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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mrs. TAUSCHER).

———

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 7, 2009.

I hereby appoint the Honorable ELLEN O.
TAUSCHER to act as Speaker pro tempore on
this day.

NANCY PELOSI,
Speaker of the House of Representatives.

———

PRAYER

Rev. Michael Cummings, Burnt
Swamp Association, Pembroke, North
Carolina, offered the following prayer:

Blessed God and Father, eternal in
majesty and glory, we are humbled to
come before You in this moment of
prayer. It is You that has made Amer-
ica a great Nation, established it in a
glorious heritage of faith and freedom
and compassion. We are privileged by
Your presence among us.

Restore us to love and loyalty to You
first. Give us the unambiguous view of
Your desire that we might embrace it.

And may it please You to grant our
esteemed leaders, these in whom Amer-
ica believes, throughout this Chamber,
may they have wisdom and moral in-
sight for complex decisionmaking in
these uncertain days. May mutual re-
spect abound among them. Bless them
with agreement and solidarity in their
quest for the well-being of all people.
Lead us all to do what is right in Your
eyes.

And may we together with these our
leaders, honor You throughout this day
and days without end. In the name of
Christ, amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

—————
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from California (Mr. BACA)
come forward and lead the House in the
Pledge of Allegiance.

Mr. BACA led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

WELCOMING REV. MICHAEL
CUMMINGS

The SPEAKER pro tempore. Without
objection, the gentleman from North
Carolina is recognized for 1 minute.

There was no objection.

Mr. MCINTYRE. Madam Speaker, I
have the high honor today of intro-
ducing the gentleman that just spoke
as our guest chaplain, the Reverend Dr.
Michael Cummings of Pembroke, North
Carolina. And what an honor it is to
have him open Congress on this Na-
tional Day of Prayer.

Born and reared in rural Robeson
County, which is also my home county,
Dr. Cummings has spent a lifetime
sharing the positive and powerful word
of God with many. And through his
ministry, Mike Cummings has made a
difference in changing hearts and
building a better community.

He is a graduate of Campbell Univer-
sity, Southeastern Theological Semi-
nary, and a recipient of an Honorary
Doctor of Divinity degree from Camp-
bell. He has served multiple churches
in southeastern North Carolina and is
an instructor also at the Southern Bap-

tist Seminary Extension Program, and
now is director of missions at Burt
Swamp Baptist.

Madam Speaker, truly the Nation
today has had the opportunity to hear
eloquent words and the keen insight of
not only one of Robeson County’s most
respected citizens, but also a gen-
tleman who has led the State Baptist
convention. Through his words, he has
left his mark here in the U.S. House,
just as he has left his mark on North
Carolina and our beloved home and
county.

We are thrilled today also to have his
family join us. We are thrilled today to
have him lead us on this National Day
of Prayer.

I hope also that all Members of Con-
gress will join us for the National Day
of Prayer events that are occurring as
we speak in the Cannon Caucus Room
today until noon.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain up to five further
requests for 1-minute speeches on each
side of the aisle.

————————

MAKING IMMIGRATION REFORM A
PRIORITY

(Mr. BACA asked and was given per-
mission to address the House for 1
minute.)

Mr. BACA. Madam Speaker, this
Sunday, many of us will be celebrating
Mother’s Day with our mothers, wives,
daughters and all the wonderful women
in our lives.

As we celebrate Mother’s Day, let us
not forget that there are thousands of
children who will not be celebrating
this day with their mothers. We must
fix our broken immigration system
that does not work, that fails our fami-
lies, that leaves our children to fend
for themselves.
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Every day there are thousands of
heartbreaking stories of how families
are torn apart due to the broken sys-
tem. We must pass comprehensive im-
migration reform that doesn’t tear
children from their parents and re-
spects all families. We must remember
that immigration reform is not just
about statistics and numbers, it is
about families.

I urge my colleagues, the House lead-
ership and President Obama to make
immigration a priority and to work
with the CHC towards comprehensive
immigration reform.

I wish all mothers a happy Mother’s
Day this Sunday.

——————

ETHANOL AND THE EPA

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Madam Speaker, in 1994,
the EPA enacted a regulation requiring
additives derived from renewable
sources for our Nation’s fuel supplies.
This policy caused problems as corn
ethanol pushed up food prices and
turned out to be far less beneficial for
the environment than originally
thought, with some studies even con-
cluding ethanol may be worse for the
environment than gasoline.

Now, over a decade later, the EPA
has ruled that Congress tasked it with
regulating greenhouse gases when it
passed the Clean Air Act. Without ac-
tion by Congress, regulations are soon
to follow. This fact is being held over
our heads by some who claim it is bet-
ter to let Congress regulate emissions
than unelected bureaucrats. This is a
false choice. The act was never in-
tended to regulate carbon, and we can
pass legislation to make that clear.

Congress should stop unelected, un-
accountable bureaucrats from hurting
our economy further through draco-
nian emissions regulations without
doing harm itself. There is a better
way.

——

SUPPORT THE MORTGAGE RE-
FORM AND ANTI-PREDATORY
LENDING ACT

(Mr. WILSON of Ohio asked and was
given permission to address the House
for 1 minute.)

Mr. WILSON of Ohio. Madam Speak-
er, I rise today in support of H.R. 1728,
the Mortgage Reform and Anti-Preda-
tory Lending Act.

My State of Ohio is one of the hard-
est hit States by foreclosures, so I
know how important it is for us to pass
this bill. Ohio is projected to lose 87,000
homes to foreclosure just this year.
That means that more than 291,000
homes over the next 4 years will be
lost. Ohio’s economy will be affected by
over $10.7 billion.

H.R. 1728 will help Ohio and America
begin to heal. This legislation has been
a long time coming. The bill will pro-
vide much-needed vrelief to hard-
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working families. It will stop bad
subprime loans from being made in the
first place by making sure that con-
sumers get mortgages that they can
repay. It will strengthen consumer pro-
tection against reckless and abusive
lending practices.

I would like to thank Congressmen
FRANK and KANJORSKI and also Con-
gresswoman WATERS for their hard
work and perseverance on this issue.

AMERICAN CONSERVATION AND
CLEAN ENERGY INDEPENDENCE
ACT

(Mr. TIM MURPHY of Pennsylvania
asked and was given permission to ad-
dress the House for 1 minute.)

Mr. TIM MURPHY of Pennsylvania.
Madam Speaker, our Nation needs an
energy renaissance. We must develop a
wide range of energy sources with a
shared goal of reducing emissions and
leaving our planet cleaner. We must
have clean coal, efficient renewable en-
ergy, clean nuclear energy, and respon-
sible use of fossil fuels.

It is time for an energy renaissance
that uses American resources to create
American jobs and stop spending hun-
dreds of billions of dollars each year to
OPEC. We know that building this
bridge to America’s clean energy fu-
ture will require the largest commit-
ment this Nation has ever seen. It is
expensive, it is necessary, and it is
time.

Over the past few months, I worked
with my colleague, Representative
ABERCROMBIE, and other Democrats
and Republicans, with no members of
leadership or special interests involved
with us, but wrote a plan for American
energy independence focusing on explo-
ration, conservation and innovation to
build this bridge to America’s clean en-
ergy future. We introduced H.R. 2227,
the American Conservation and Clean
Energy Independence Act, which uses
American resources to cut our depend-
ence on foreign oil, clean up our air,
land and water, dramatically improve
energy efficiency and conservation,
create millions of new jobs, fuel our
economy, and do all this without rais-
ing taxes. I urge my colleagues to sign
on as cosponsors of this bill.

———————

GOOD NEWS REGARDING THE
AMERICAN RECOVERY AND REIN-
VESTMENT ACT

(Ms. SCHWARTZ asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. SCHWARTZ. I rise today to
share good news from my district
about the American Recovery and Re-
investment Act. The recovery act that
Congress passed just 2 months ago is
creating jobs and making smart invest-
ments.

On Monday of this week, I stood with
Fox Chase Cancer Center officials in
my district to announce a grant that
will fund critical cancer research. Last
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month, the Federal Aviation Adminis-
tration provided $1 million to Philadel-
phia’s Northeast Airport. And along
with Senator CASEY and Mayor Mi-
chael Nutter, I announced $13.5 million
in funding to be used to better enable
the Philadelphia Police Department to
fight crime in the city.

Most recently, a newspaper in my
district, The Northeast Times, ac-
knowledged that the Recovery and Re-
investment Act made ‘‘a significant ad-
dition” by giving homeowners a $1,500
tax credit for making energy efficient
home improvements. As a member of
the Committee on Ways and Means, I
worked to include this tax benefit.

It is good to know that enabling
homeowners in my district to save en-
ergy and save money is happening
today. These stories from my district
show that the Democratic Recovery
and Reinvestment Act is working. It is
just the beginning of initiatives that
we are taking with President Obama’s
leadership to put people back to work
and invest in America’s future.

————

FRANK BUCKLES AND THE
DOUGHBOYS

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute.)

Mr. POE of Texas. Madam Speaker,
as we approach Memorial Day, we re-
member our military who served our
Nation. And here is one of those. This
is Frank Buckles, Jr. This was recently
taken.

Frank Buckles just turned 108 years
old. The reason I mention Frank Buck-
les is because he lied to get into the
Army in World War I at 15. He served
in Europe. In World War II, he spent 3
years in a prisoner-of-war camp in
Japan. And, today, here he is, 108.

I mention him because he is the last
doughboy of World War I. Of the 4.4
million that served, Frank Buckles is
it.

We have monuments on our Mall for
World War II, Korea and Vietnam. But,
Madam Speaker, we have no monument
for those that served in World War I.
America never got around to it.

It is time America gets around to
building a memorial for Frank Buckles
and the 4.4 million that served, and the
116,000 that never came home from
World War 1.

And that’s just the way it is.

———

RECOGNIZING THE GADSDEN HIGH
SCHOOL JUNIOR ROTC

(Mr. TEAGUE asked and was given
permission to address the House for 1
minute.)

Mr. TEAGUE. Madam Speaker, I rise
today for the purpose of honoring the
Gadsden High School Junior Reserve
Officer Training Corps.

On April 18, 2009, the Gadsden JROTC
competed against 32 other teams from
across the great State of New Mexico
at Pedro Vista High School in Farm-
ington, New Mexico. The competition
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consisted of the corps participating in
air rifle, physical fitness and drill
tests. Due to their discipline and com-
mitment and dedication to their pro-
gram, the Gadsden cadets bested their
competition from across New Mexico
for the second year in a row.

I am proud and honored today to
stand on the floor of the United States
House of Representatives and say
something that those students cer-
tainly deserve to hear: you are again
the pride of your State, and congratu-
lations on a job well done.

———

SEEKING THE BLESSING AND
PROTECTION OF ALMIGHTY GOD

(Mr. PENCE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PENCE. Madam Speaker, the Fa-
ther of our Country, George Wash-
ington, said on the occasion of the 9th
of July 1776: ‘“The blessing and protec-
tion of Heaven are at all times nec-
essary, but especially so in times of
public distress and danger.”

Today is the 58th celebration of our
National Day of Prayer. It is the day
that Americans from coast to coast
will set aside time to pray for this Na-
tion, our soldiers, public safety offi-
cials and public servants, from the
President of the United States to the
city council.

Since first called to prayer in 1775
when the Continental Congress asked
the Colonies to pray for wisdom form-
ing the Nation, prayer has been at the
center of our national life, including
President Lincoln’s famous proclama-
tion for humility, fasting and prayer in
1863, through when in 1952 President
Truman signed a joint resolution of
Congress creating this day.

It is said in the Old Book that the ef-
fective and fervent prayer of a right-
eous man availeth much. What is true
of man, I would say, is also true of na-
tions.

During this National Day of Prayer,
during these challenging times, let it
be said again, we are a Nation of pray-
er.

—
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The 30TH ANNUAL BLUES MUSIC
AWARDS

(Mr. COHEN asked and was given per-
mission to address the House for 1
minute.)

Mr. COHEN. Madam Speaker, my
hometown of Memphis is known for
music, the home of rock and roll and
the birthplace of the blues. Tonight the
Blues Foundation will celebrate the
30th awarding of the Blues Foundation
International Awards for the greatest
blues performers. B.B. King will be
there, and he’ll give the first B.B. King
International Entertainer of the Year
Award. Other performers include
Bonnie Raitt, Maria Muldaur, Taj
Mahal and others. In the category for
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Best Blues Performer of the Year,
Bobby Rush is nominated, not our
Bobby Rush but the Bobby Rush of
blues fame also from Chicago.

Memphis is proud to have a great
musical heritage and we will celebrate
it and enjoy it tonight. I encourage ev-
erybody to enjoy the blues. In this
economy, they are more relevant than
ever, unfortunately, Madam Speaker.

ISRAEL THREATENED BY IRAN

(Mr. HERGER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HERGER. Madam Speaker, as
Congress commemorates the 61st anni-
versary of the independence of Israel, I
rise to express my deep concern that
the future of this nation is gravely
threatened by Iran’s pursuit of nuclear
weapons.

Iran’s radical regime only desires the
demise of Israel and longs for regional
dominance. It is now on the cusp of ac-
quiring the weapons needed to poten-
tially achieve both.

Nations that value liberty and peace
must stand strongly against Iran’s dan-
gerous behavior. The United States
must confront this looming crisis with
resolve and strength.

I have cosponsored the Iran Sanc-
tions Enabling Act, which would sig-
nificantly undermine Iran’s lucrative
energy sector. Congress should pass
this legislation and show our steadfast
support for Israel.

——————

PROVIDING FOR FURTHER CONSID-
ERATION OF H.R. 1728, MORT-
GAGE REFORM AND ANTI-PRED-
ATORY LENDING ACT

Mr. CARDOZA. Madam Speaker, by
direction of the Committee on Rules, I
call up House Resolution 406 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 406

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
further consideration of the bill (H.R. 1728)
to amend the Truth in Lending Act to re-
form consumer mortgage practices and pro-
vide accountability for such practices, to
provide certain minimum standards for con-
sumer mortgage loans, and for other pur-
poses. No general debate shall be in order
pursuant to this resolution. The bill shall be
considered for amendment under the five-
minute rule. It shall be in order to consider
as an original bill for the purpose of amend-
ment under the five-minute rule the amend-
ment in the nature of a substitute rec-
ommended by the Committee on Financial
Services now printed in the bill. The com-
mittee amendment in the nature of a sub-
stitute shall be considered as read. All points
of order against the committee amendment
in the nature of a substitute are waived ex-
cept those arising under clause 10 of rule
XXI. Notwithstanding clause 11 of rule
XVIII, no amendment to the committee
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amendment in the nature of a substitute
shall be in order except those printed in the
report of the Committee on Rules accom-
panying this resolution. Each such amend-
ment may be offered only in the order print-
ed in the report, may be offered only by a
Member designated in the report, shall be
considered as read, shall be debatable for the
time specified in the report equally divided
and controlled by the proponent and an op-
ponent, shall not be subject to amendment,
and shall not be subject to a demand for divi-
sion of the question in the House or in the
Committee of the Whole. All points of order
against such amendments are waived except
those arising under clause 9 or 10 of rule XXI.
At the conclusion of consideration of the bill
for amendment the Committee shall rise and
report the bill to the House with such
amendments as may have been adopted. Any
Member may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from California is recognized
for 1 hour.

Mr. CARDOZA. Madam Speaker, for
the purpose of debate only, I yield the
customary 30 minutes to the gen-
tleman from Texas (Mr. SESSIONS). All
time yielded during consideration of
the rule is for debate only.

GENERAL LEAVE

Mr. CARDOZA. Madam Speaker, 1
ask unanimous consent that all Mem-
bers have b5 legislative days within
which to revise and extend their re-
marks on House Resolution 406.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. CARDOZA. Madam Speaker, I
yield myself such time as I may con-
sume.

House Resolution 406 provides for
consideration of H.R. 1728, the Mort-
gage Reform and Anti-Predatory Lend-
ing Act, under a structured rule. The
rule makes in order 14 amendments,
which are listed in the Rules Com-
mittee report accompanying the reso-
lution. Five Republican amendments,
eight Democratic amendments, and one
bipartisan amendment have been made
in order. Each amendment is debatable
for 10 minutes, except the manager’s
amendment, which is debatable for 30
minutes. The rule also provides for one
motion to recommit with or without
instructions.

Finally, I would like to take a mo-
ment to make a clarification regarding
the description of one of the amend-
ments that has been made in order
under the rule, specifically amendment
No. 2 by Chairman FRANK. The Rules
Committee report inadvertently listed
a description from an earlier version of
this amendment. The amendment was
later modified, but the change to the
description was not updated. I want to
emphasize that the actual amendment
text which was made in order is cor-
rect.



H5314

Madam Speaker, I ask unanimous
consent to submit for the RECORD the
correct description for the Frank
amendment listed as No. 2 in the Rules
Committee report.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Corrected description for the Frank
amendment No. 2 listed in the Rules Com-
mittee report:

2. Frank—would provide that no funds in
this bill for legal assistance or housing coun-
seling grants may be distributed to any orga-
nization which has been or which employs an
individual who has been convicted for a vio-
lation under Federal law relating to an elec-
tion for Federal office,

Mr. CARDOZA. Madam Speaker, as
we all know, our country is at a signifi-
cant crossroads, the likes of which we
have never known. Businesses con-
tinues to shed payroll, job losses con-
tinue to mount, and hardworking fami-
lies across America continue to strug-
gle.

Many economists have correctly
stated that the foreclosure crisis is the
root of our economic meltdown, and I
firmly believe that until the housing
market is stabilized, the economy will
continue to worsen and people will con-
tinue to spend less, more businesses
will shut their doors, and mass layoffs
will further spread.

Until that happens, however, more
and more American families are at risk
of losing their homes. In the first quar-
ter of 2009, more than 800,000 mortgage
loans entered into the foreclosure proc-
ess, with over 340,000 in March alone.
Both are record highs, which goes to
show that the foreclosure crisis is far
from over.

I can personally attest to the damage
the foreclosure crisis has left in its
wake and the long effects it will have
into the future. I have the honor of rep-
resenting California’s 18th Congres-
sional District, which encompasses the
San Joaquin Valley, but today my dis-
trict is suffering like no other. My dis-
trict has the highest rates of fore-
closure in the Nation and a loss of 70
percent of home equity over the last 3
years. And with each passing month, it
seems that the numbers are worsening.

As a result of the rampant fore-
closures in my district, once vibrant
neighborhoods have become vacant
yards overgrown with weeds, and
houses are crumbling from vandalism
and disrepair. Swimming pools are
abandoned at these houses and have be-
come havens for mosquitos. Crime and
vandalism are on the rise in what were
previously safe neighborhoods.

Yet that’s not all. Home values in
surrounding areas are also beginning to
plummet, and what started out as a
foreclosure crisis in my district is
quickly spinning out of control, cre-
ating economic disasters. In many
parts of my district, they now face un-
employment rates of over 20 percent.
Small businesses and neighborhood res-
taurants which were once packed with
customers are now almost empty and
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are shutting their doors at alarming
rates. Our longest-serving community
bank was swept up in the foreclosure
crisis and recently closed. On top of
that, my dairy farmers are in crises
and we have one of the worst droughts
in the country.

Madam Speaker, as I have been say-
ing for quite some time, the devasta-
tion that has hit my district is massive
and widespread and is somewhat simi-
lar to what Katrina left behind, only it
was not caused on a single day by an
extreme event but over the course of
weeks, months, and years.

Long after the foreclosure crisis has
come and gone, the Central Valley will
continue to cope with the aftermath of
this economic devastation for many
years to come. My district and our Na-
tion will not overcome this crisis over-
night, and it will take unprecedented
action to help us rebuild and recover.

Congress has taken several impor-
tant steps and actions not just to com-
bat this crisis but to ensure a housing
crisis of this magnitude will never hap-
pen again. The bill before us today is
one more step in that direction.

Some say the foreclosure crisis can
be traced back to the rapid increase in
subprime mortgages and risky under-
writing practices, most of which were
made with no Federal supervision.
Many of the families targeted by
subprime lenders were, in fact, low-in-
come families with poor credit his-
tories who felt this was the only oppor-
tunity for them to achieve the Amer-
ican Dream. They were lured into low
‘“‘teaser’” introductory interest rates
which morphed into loans which they
had little chance of repaying once rates
increased, starting the uptick in the
foreclosure market.

H.R. 1728 is aimed at preventing
these predatory practices in the future.
Among other things, H.R. 1728 requires
lenders to prove borrowers can actually
repay their loans in order to ensure
that vulnerable consumers aren’t pres-
sured into loans at terms that they
can’t meet. It eliminates incentives to
steer consumers into high-cost loans.
It also provides much-needed regula-
tion of the lending industry.

H.R. 1728 is not a cure for the fore-
closure crisis, but it is an important
component in eliminating the unscru-
pulous practices that ran amok and
helped lead the collapse of the housing
market.

I want to thank Chairman FRANK for
once again bringing this bill forward
and for his continued commitment to
turning the tide on our Nation’s fore-
closure crisis. I want to take this op-
portunity to thank Chairman FRANK
for working with me to insert language
into the manager’s amendment of this
bill that would create and make pub-
licly available a national database of
foreclosure and default statistics,
which we don’t currently have. The
Federal Government keeps track of
many economic indicators, including
home price declines and unemploy-
ment, but right now there is no govern-
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ment agency that Kkeeps tabs on de-
faults and foreclosure rates.

As the foreclosure crisis has taught
us, foreclosure and default rates are
critical statistics not only for moni-
toring the Nation’s economy but also
for determining which areas of the
country have been hardest hit in the
downturn. My amendment calls on the
Secretary of HUD to create this data-
base so that the Federal Government
and Congress can better detect and as-
sess the housing crisis so that we can
respond in a timely and targeted man-
ner.

Again, I thank Chairman FRANK for
incorporating my amendment, and I
ask my colleagues on both sides of the
aisle to support the manager’s amend-
ment and the underlying billing so we
can stop predatory lending and estab-
lish a federally maintained database on
foreclosures and defaults.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. SESSIONS. Madam Speaker, 1
yield myself such time as I may con-
sume.

I rise today in opposition to this rule
and to the underlying legislation. This
structured rule does not call for the
open, honest debate that has been
promised by my Democrat colleagues
time and time again; yet here we are
again discussing the mortgage reform
bill for the second day.

It is essential to provide for more
transparency and accountability in the
lending process, but there is also a
laundry list of important issues that
face this Congress. And all this week
we will have but one bill on the floor of
the House of Representatives to debate.
I think that’s unfair to the American
taxpayer when there is much work to
be done.

Today not only will we be discussing
the flawed underlying legislation,
which is already addressed in Federal
statute, as we spoke about yesterday
being on the floor, that Federal Re-
serve has already issued the rules and
regulations as a result of feedback
from industry last year, but what we
are here to do is to try to redo that to
put the majority’s mark on that legis-
lation, which already takes care of the
problem.

But this legislation that we’re going
to handle again today limits choice, re-
duces credit, and increases costs to
consumers and taxpayers at a time
when the effort should be about mak-
ing home mortgages more reliable,
least cost conscious, and making sure
that consumers would be able to have
an opportunity to have a chance to
have a home. But what we are going to
do is, by allowing a patchwork of State
laws to confuse the system, we are
going to now create qualified mort-
gages which require lenders to hold 5
percent credit and creates a $140 mil-
lion slush fund for trial lawyers. So
what we are going to do is limit choice,
reduce credit, and increase costs, and
make sure now there is a slush fund for
trial lawyers to sue the same compa-
nies that we were trying to encourage
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to lend to the marketplace so people
could have money.

0 1030

Madam Speaker, you will also hear
about the amendments that our Demo-
crat majority has made in order and
failed to make in order today, no mat-
ter how substantive those amendments
were.

We have heard the number of amend-
ments that were made in order. My
good friend knows that there were
about 20 Democrat amendments that
were put into the manager’s amend-
ment. So the 8-5 ratio is a little bit de-
ceptive. It should be 8 plus 20, it’s 28
versus 5 Republican amendments.

I offered two amendments in the
Rules Committee last night, and both
were struck down on party line vote—
I guess that’s no surprise. One was to
limit trial lawyers access to taxpayer
funds, and one was to ensure organiza-
tions like ACORN or any organization
that receives money from the Federal
Government, are more transparent and
accountable with any government
funds they receive.

At the end of 2007, the Board of Gov-
ernors of the Federal Reserve under-
took careful review of the abuses in the
mortgage process system, and they
took public comments, held public
hearings across the country. And after
careful deliberations, they finalized
new comprehensive mortgage rules.
These rules are going to take effect 5
months from now in October.

So not only are we spending all of 1
week on one piece of legislation, but
the necessary regulations already exist
in Federal statutes, and companies all
across this country are already aiming
at implementing those rules and regu-
lations being ready for October.

This legislation fails to address the
uneven patchwork of state mortgage
lending laws and leaves lenders and
consumers with unfair and confusing
laws where the costs will ultimately be
borne by customers. While this legisla-
tion attempts to establish is a new
class of loans called qualified mort-
gages which will enjoy safe harbor and
exemption from further restrictions in
this bill, this will ultimately limit con-
sumer choice on mortgages and unduly
burden the mortgage industry, essen-
tially excluding numerous safe and af-
fordable mortgage products that serve
and have been good to borrowers as
well.

Madam Speaker, the Democrats are
here today to say that they are on the
side of the consumer and the borrower,
even if it limits choices and raises in-
terest rates for every single consumer
that chooses to use this avenue to buy
a home. Mr. Michael Menzies, on behalf
of the Independent Community Bank-
ers Association, in committee hearings
on April 23, 2009, stated, ‘“‘Lots of this
legislation simply increases our cost of
doing business rather than helping us
do a better job with our customers.”

Another regulation that will narrow
choice, lessen credit and increase costs
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for borrowers and taxpayers is the
lender risk retention provisions requir-
ing lenders to retain at least 5 percent
of the credit risk presented by all loans
that are not deemed qualified mort-
gage. While I do believe that it is im-
portant to have some ownership in
your investments, these far-reaching
requirements would make it impossible
for many lenders to operate, especially
small and local lenders.

With the current economic crisis and
all the efforts to inject capital into the
financial services sector, why would we
want to limit the use of capital and
threaten to further impair banks’ abili-
ties to lend? Madam Speaker, this is
not a solution for the ailing economy.

In addition, this legislation directs
HUD to establish a brand-new $140 mil-
lion slush fund for legal organizations
to provide a full range of foreclosure-
related services. Madam Speaker, my
friends on the other side of the aisle ac-
tually take these steps simply to fund
trial lawyers in this legislation.

If this doesn’t force a flood of litiga-
tion, I really don’t know what will.
And Margot Saunders of the National
Consumer Law Center, a consumer-ad-
vocate organization, said on April 23,
2009, in the Financial Services hearing,
“We have tried to propose repeatedly
that you draft a simple bill that cre-
ates market-based incentives for en-
forcement rather than litigation oppor-
tunities,” and I might say, which is
full in this bill.

In other words, what we are doing is
looking for paying lawyers to come and
do what we should do here in this body
with thoughtful, honest, straight-
forward legislation, which is why I of-
fered an amendment in the Rules Com-
mittee last night, that of course was
defeated on a party-line vote.

Madam Speaker, I include
amendment in the RECORD.

AMENDMENT TO H.R. 1728, AS REPORTED
OFFERED BY MR. SESSIONS OF TEXAS

After section 220 insert the following new
section:

SEC. 221. LIMITATION ON ATTORNEY’S FEES.

Section 130 of the Truth in Lending Act (as
amended by section 211) is further amended
by adding at the end the following new sub-
section:

‘(1) CERTAIN ATTORNEY’S FEES.—With re-
spect to any action brought under this sec-
tion based on a right of action created by
amendments made to this title by the Mort-
gage Reform and Anti-Predatory Lending
Act—

‘(1) the award of attorney’s fees shall be
limited to a reasonable hourly fee, as deter-
mined by the court; and

‘“(2) a person may not enter into a contin-
gency fee agreement with an attorney to
bring such an action.”.

This amendment would limit attor-
neys’ fees for filing a right of action
created by this legislation to ensure
the borrower or victim of predatory
lending, not trial lawyers, are fairly
compensated for their hassle.

Madam Speaker, a month ago Con-
gress took great strides to protect tax-
payers from executives getting bonuses
from TARP money. Yet today here we
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are allowing trial lawyers to seek com-
pensation from the same banks that re-
ceived TARP funding. I stand here
today for the American taxpayer, not
the trial lawyers or special interest
groups, like my friends, obviously, on
the other side.

Madam Speaker, I offered a second
amendment in the Rules Committee
yesterday, which I would submit for
the RECORD.

AMENDMENT TO H.R. 1728, AS REPORTED
OFFERED BY MR. SESSIONS OF TEXAS

After section 407, insert the following new
section:

SEC. 408. ACCOUNTABILITY AND TRANSPARENCY
FOR CERTAIN GRANT RECIPIENTS.

Section 106 of the Housing and Urban De-
velopment Act of 1968 (12 U.S.C. 1701x), as
amended by the preceding provisions of this
title, is further amended by adding at the
end the following:

‘(1) ACCOUNTABILITY FOR COVERED ORGANI-
ZATIONS.—

‘(1 TRACKING OF FUNDS.—The Secretary
shall—

‘‘(A) develop and maintain a system to en-
sure that any covered organization (as such
term is defined in paragraph (3)) that re-
ceives any grant or other financial assist-
ance provided under this section uses such
amounts in accordance with this section, the
regulations issued under this section, and
any requirements or conditions under which
such amounts were provided; and

‘(B) require any covered organization, as a
condition of receipt of any such grant or as-
sistance, to agree to comply with such re-
quirements regarding assistance under this
section as the Secretary shall establish,
which shall include—

‘(i) appropriate periodic financial and
grant activity reporting, record retention,
and audit requirements for the duration of
the assistance to the covered organization to
ensure compliance with the limitations and
requirements of this section and the regula-
tions under this section; and

‘(ii) any other requirements that the Sec-
retary determines are necessary to ensure
appropriate administration and compliance.

‘(2) MISUSE OF FUNDS.—If any covered or-
ganization that receives any grant or other
financial assistance under this section is de-
termined by the Secretary to have used any
such amounts in a manner that is materially
in violation of this section, the regulations
issued under this section, or any require-
ments or conditions under which such
amounts were provided—

‘‘(A) the Secretary shall require that, with-
in 12 months after the determination of such
misuse, the covered organization shall reim-
burse the Secretary for such misused
amounts and return to the Secretary any
such amounts that remain unused or uncom-
mitted for use. The remedies under this
clause are in addition to any other remedies
that may be available under law; and

‘“(B) such covered organization shall be in-
eligible, at any time after such determina-
tion, to apply for or receive any further
grant or other financial assistance under
this section.

““(3) ORGANIZATIONS.—For purposes of this
subsection, the term ‘covered organization’
means—

‘“(A) the Association of Community Orga-
nizations for Reform Now (ACORN); or

‘(B) any entity that is under the control of
such Association, as demonstrated by—

“(i)(I) such Association directly owning or
controlling, or holding with power to vote, 25
percent or more the voting shares of such
other entity;

“(IT) such other entity directly owning or
controlling, or holding with power to vote, 25
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percent of more of the voting shares of such
Association; or

“(ITII) a third entity directly owning or
controlling, or holding with power to vote, 25
percent or more of the voting shares of such
Association and such other entity;

“(ii)(I) such Association controlling, in any
manner, a majority of the board of directors
of such other entity;

“(IT) such other entity controlling, in any
manner, a majority of the board of directors
of such Association; or

“(IIT) a third entity controlling, in any
manner, a majority of the board of directors
of such Association and such other entity;

‘‘(iii) individuals serving in a similar ca-
pacity as officers, executives, or staff of both
such Association and such other entity;

“‘(iv) such Association and such other enti-
ty sharing office space, supplies, resources,
or marketing materials, including commu-
nications through the Internet and other
forms of public communication; or

‘‘(v) such Association and such other enti-
ty exhibiting another indicia of control over,
control by, or common control with, such
other entity or such Association, respec-
tively, as may be set forth in regulation by
the Corporation.”.

This amendment would have ensured
that ACORN and any organization af-
filiated with ACORN would need to
provide more transparency with the
Federal funds they received through
this legislation and all housing and
urban development grants. The amend-
ment would have required them to sub-
mit a report on what they spent those
taxpayer dollars on and, if they were
used improperly, they would be forced
to repay funds and would be banned
from any future grants in the future.
Yet, my friends on the other side of the
aisle, once again, chose to side with
special interests instead of the Amer-
ican taxpayer, and the amendment
failed.

After a conversation with Chairman
FRANK and his statement to the Rules
Committee Tuesday afternoon, my im-
pression was that the chairman sup-
ported transparency and would be in-
clined to support and include any dis-
closure amendments in the manager’s
amendment. Unfortunately, since my
amendment was too specific, it was not
included, even though it simply asked
for the same transparency with govern-
ment funds that Congress has asked
our financial institutions to provide.

Even with the recent news reports of
two senior employees of ACORN in Ne-
vada that were charged in 26 counts of
voter fraud, my Democratic colleagues
still voted against my amendments.

Madam Speaker, I have an Associ-
ated Press article dated May 5, 2009, of
this week, which I submit for the
RECORD.

[From the Associated Press, May 5, 2009]
NEVADA CHARGES ACORN ILLEGALLY PAID TO
SIGN VOTERS
(By Ken Ritter)

LAs VEGAs—Nevada authorities filed
criminal charges Monday against the polit-
ical advocacy group ACORN and two former
employees, alleging they illegally paid can-
vassers to sign up new voters during last
year’s presidential campaign.

ACORN denied the charges and said it
would defend itself in court.
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Nevada Attorney General Catherine Cortez
Masto said the Association of Community
Organizations for Reform Now had a hand-
book and policies requiring employees in Las
Vegas to sign up 20 new voters per day to
keep their $8- to $9-per-hour jobs.

Canvassers who turned in 21 new voter reg-
istrations earned a ‘‘blackjack’ bonus of $5
per shift, Masto added. Those who didn’t
meet the minimum were fired.

“By structuring employment and com-
pensation around a quota system, ACORN fa-
cilitated voter registration fraud,” Masto
said. She accused ACORN executives of hid-
ing behind and blaming employees, and
vowed to hold the national nonprofit cor-
poration accountable for training manuals
that she said ‘‘clearly detail, condone and

. . require illegal acts.”’

Nevada Secretary of State Ross Miller em-
phasized the case involved ‘‘registration
fraud, not voter fraud,” and insisted that no
voters in Nevada were paid for votes and no
unqualified voters were allowed to cast bal-
lots.

Law enforcement agencies in about a dozen
states investigated fake voter registration
cards submitted by ACORN during the 2008
presidential election campaign, but Nevada
is the first to bring charges against the orga-
nization, ACORN officials said.

ACORN has said the bogus cards listing
such names as ‘‘Mickey Mouse’’ and ‘‘Donald
Duck” represented less than 1 percent of the
1.3 million collected nationally and were
completed by lazy workers trying to get out
of canvassing neighborhoods. The organiza-
tion has said it notified election officials
whenever such bogus registrations were sus-
pected.

ACORN spokesman Scott Levenson denied
the Nevada allegations on behalf of ACORN,
which works to get low-income people to
vote and lists offices in 41 states and the Dis-
trict of Columbia. He blamed former rogue
employees for the alleged wrongdoing.

‘“Our policy all along has been to pay
workers at an hourly rate and to not pay em-
ployees based on any bonus or incentive pro-
gram,’ he said. ‘““When it was discovered that
an employee was offering bonuses linked to
superior performance, that employee was or-
dered to stop immediately.”

Levenson said the two former ACORN or-
ganizers named in Monday’s criminal com-
plaint—Christopher Howell Edwards and
Amy Adele Busefink—no longer work for
ACORN and would not be represented by the
organization.

Edwards, 33, of Gilroy, Calif., and Busefink,
26, of Seminole, Fla., could not immediately
be reached for comment.

Masto identified Edwards as the ACORN
Las Vegas office field director in 2008, and
said timesheets indicate that ACORN cor-
porate officers were aware of the ‘‘black-
jack’” bonus program and failed to stop it.
The attorney general said Busefink was
ACORN'’s deputy regional director.

The complaint filed in Las Vegas Justice
Court accuses ACORN and Edwards each of
13 counts of compensation for registration of
voters, and Busefink of 13 counts of principle
to the crime of compensation for registra-
tion of voters. Each charge carries the possi-
bility of probation or less than 1 year in jail,
Masto said.

A court hearing was scheduled June 3 in
Las Vegas, prosecutor Conrad Hafen said.

This article states that ACORN has
been investigated by dozens of States
regarding fake voter registration cards.
Nevada is the first State to bring
charges against ACORN for illegally
paying canvassers. Nevada’s attorney
general states that not only was
ACORN’s field director intimately in-
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volved, but the time sheets indicate
that ACORN corporate officers were
aware of the bonus programs and failed
to stop it. Since the beginning of Con-
gress, it has been a congressional pri-
ority to provide for the appropriate ac-
countability and transparency in all
aspects of the private markets, but my
friends in the Democrat majority re-
fused the same accountability for
ACORN.

Madam Speaker, I strongly believe
that the American public deserves
more and better from elected officials.
This legislation falls extremely short
of providing any positive outcomes to
our current economic problems. In
fact, I believe that this will only hurt
future borrowers in finding a product
that fits their needs.

Americans pride themselves on the
availability of free market and choice,
and yet, today, Congress will pass leg-
islation that limits choice, raises in-
terest rates and increases costs for all
Americans, while endorsing special in-
terests and rewarding trial lawyers and
irresponsible groups like ACORN.

Madam Speaker, I encourage my col-
leagues to vote against this rule.

I reserve the balance of my time.

Mr. CARDOZA. Madam Speaker, I
would just respond briefly on a couple
of points and say that the gentleman
continues to advocate for the policies
that got us into this crisis. And, in
fact, we need to regulate this industry,
not because all mortgage bankers are
evil; they are not. There are some very
good ones. But the few have caused sig-
nificant pain to both the economy, to
our Federal Treasury and to individual
homeowners.

Mr. FRANK has designed a 5 percent
solution that, in fact, I believe keeps
the mortgage bankers with having skin
in the game, so that they can’t just sell
off these loans, give bad ones and ab-
solve themselves of responsibility and
let the problem fall on the taxpayers.

Madam Speaker, I yield 3 minutes to
the gentlewoman from California, my
colleague on the Rules Committee, Ms.
MATSUI

Ms. MATSUI. I thank the gentleman
from California for yielding me time.

Madam Speaker, I rise today in sup-
port of the rule and the underlying leg-
islation, the Mortgage Reform and
Anti-Predatory Lending Act of 2009.

The subprime housing crisis is the
root cause of the current economic re-
cession. It has led to the collapse of our
financial system, increasing unemploy-
ment, and a housing and credit crisis.
Even more so, it has had a devastating
effect on our families, our neighbors
and our communities.

My home district of Sacramento
ranks among the hardest-hit areas in
the country. I have heard countless
stories from my constituents who have
been victims of predatory lending and
were steered into high-cost bad loans.

Now, many of these homeowners are
seeking assistance and modifying their
loans to more affordable loan terms.
Yet many of these individuals are now
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being tripped by scam artists posing as
so-called foreclosure consultants.

As such, I have an amendment that
has been included in the manager’s
amendment, and I thank the chairman
very much for including this. This
amendment directs the GAO to conduct
a study of current government efforts
to combat fraudulent foreclosure res-
cue and loan modification scams and to
educate consumers of these scams.

I will also soon be introducing legis-
lation to direct the FTC to use its au-
thority to initiate a rulemaking proc-
ess relating to unfair or deceptive prac-
tices and foreclosure rescue. Madam
Speaker, these harmful activities must
end. This bill is a step in the right di-
rection.

The bill establishes standards for
home loans, while holding lenders and
brokers accountable. It also prevents
lenders and brokers from steering fu-
ture homeowners to high cost,
subprime loans just to make a quick
extra buck.

Madam Speaker, Congress needs to
be a partner with the communities in
which we serve. We must continue to
work together to find a comprehensive
strategy that will protect our home-
owners.

Mr. SESSIONS. Madam Speaker, we
began this debate and discussion yes-
terday where we were trying to talk
about the impact of this bill and what
feedback would come as a result of
hearings that Chairman FRANK did
have, and one of them, one of the out-
comes of that, was a letter dated May
5, 2009. The letter comes from the
Mortgage Bankers Association, one of
the primary impacting organizations
and, certainly, they are there in com-
munities to serve on behalf of the
American people for people’s housing
needs.

Madam Speaker, I would submit for
the RECORD a letter that was sent to
Speaker PELOSI and Leader BOEHNER
about their feedback about this legisla-
tion.

MORTGAGE BANKERS ASSOCIATION,
Washington, DC, May 5, 2009.
Hon. NANCY PELOSI,
Speaker of the House, U.S. House of Represent-
atives, Washington, DC.
Hon. JOHN BOEHNER,
Republican Leader, U.S. House of Representa-
tives, Washington, DC.

DEAR SPEAKER PELOSI AND LEADER
BOEHNER: On behalf of the 2,400 members of
the Mortgage Bankers Association (MBA),
we are writing with regard to H.R. 1728, the
Mortgage Reform and Anti-Predatory Lend-
ing Act, a bill the House is scheduled to con-
sider later this week.

Congress is facing a once-in-a-generation
opportunity to improve the mortgage lend-
ing process. If carefully crafted, improved
regulation is the best path to restoring in-
vestor and consumer confidence in the na-
tion’s lending and financial markets and as-
suring the availability and affordability of
sustainable mortgage credit for years to
come. At the same time, if regulatory solu-
tions are not well conceived, they risk exac-
erbating the current credit crisis.

While we applaud the comprehensive na-
ture of H.R. 1728, we believe this legislation
misses the opportunity to replace the uneven
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patchwork of state mortgage lending laws
with a truly national standard that protects
all consumers, regardless of where they live.

MBA is also concerned with the bill’s re-
quirement that lenders retain at least five
percent of the credit risk presented by non-
qualified mortgages. While this provision
was improved by the Financial Services
Committee, it will still make it highly prob-
lematic for many lenders to operate, particu-
larly smaller non-depositories that lend on
lines of credit. It will also necessitate that
larger lenders markedly increase their cap-
ital requirements. Both results will narrow
choices, lessen credit, and force an ineffi-
cient use of capital at the worst possible
time for our economy.

Finally, MBA believes the bill’s definition
of ‘“‘qualified mortgage’ is far too limited
and will result in the unavailability of sound
credit options to many borrowers and the de-
nial of credit to far too many others. We
urge the House to expand the definition and
to provide a bright line safe harbor so that if
creditors act properly, they will not be dog-
ged by lawsuits that increase borrower costs.

MBA would like to commend the House for
the priority it has given to reforming our
mortgage lending process. It is imperative
that we continue to work together to sta-
bilize the markets, help keep families in
their homes and strengthen regulation of our
industry to prevent future relapses.

Sincerely,
JOHN A. COURSON,
President and Chief
Executive Officer.
DAVID G. KITTLE, CMB,
Chairman.

Madam Speaker, what this says is
that not only are they concerned about
this legislation, but they say that this
will result in narrow choices, lessening
credit and force an inefficient use of
capital at the worst possible time for
our economy.

So the feedback that came directly
to Members of Congress from people
representing those that are in the busi-
ness that have come face-to-face with
consumers every day and who under-
stand the needs of the marketplace,
point blank have said narrow choices,
which means fewer people will have
fewer choices that are available to
them, lessen credit, which means that
there will be less money that is avail-
able in the marketplace for people to
come and get a loan, and it will force
an inefficient use of capital at the
worst possible time for our economy.

0 1045

Madam Speaker, I do understand
that in Washington we’re smarter than
everybody else on a regular basis, but
it seems like, to me, that the people
who are providing the feedback, who
really are with consumers and are try-
ing to provide a product, that we would
listen to them and attempt to change
the bill. That’s not what happened.

So the mortgage bankers are here
saying, We have got a problem with the
legislation that we’re trying to pass
today. One would think that Members
of Congress would listen and reject this
bill.

I reserve the balance of my time.

The SPEAKER pro tempore. Without
objection, the gentlewoman from Cali-
fornia (Ms. MATSUI) will control the
time.
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There was no objection.

Ms. MATSUI Madam Speaker, I
yield 3 minutes to my colleague on the
Rules Committee, the gentleman from
Colorado (Mr. POLIS).

Mr. POLIS. I rise in support of the
rule, and ask my colleagues to join me
in voting ‘‘yes’ on the rule and the un-
derlying bill.

I'd like to thank my colleagues, Rep-
resentative MILLER, Representative
WATT, and Representative FRANK, for
their instrumental role in bringing this
package on mortgage lending reforms
to the floor, as well as the committee
staff that worked tirelessly on this bill.

In Colorado and across the country,
we have seen the house of cards built
by Wall Street collapse onto Main
Street. Hungry commodities traders
needed a constant supply of raw mate-
rials—namely, new mortgages—to be
cut up, bundled together, and shipped
out to keep Wall Street executives
flush in commissions. But these exotic
loans turned into a very common prob-
lem for our communities, as risk was
outsourced.

“Volume and profit at all cost’” be-
came the paradigm, and production, re-
gardless of quality, was rewarded hand-
somely. With the knowledge that some-
one else would be responsible, lenders
abandoned prudent underwriting stand-
ards, knowing they could sell the loan
to someone else before the ink even
had a chance to try.

We frequently hear about home-
owners who bought more than they
could afford, but predatory lenders set
their sights on a wide range of prey, in-
cluding low-income families, minori-
ties, and the elderly. People who had
considerable equity in their home were
deceived into refinancing with an
“offer you can’t refuse.”

As these poisonous loans reset, fami-
lies lost a lifetime of equity to fore-
closures. In Adams County, which I
have the honor of representing, preda-
tory lenders preyed on minorities and
low-income families and turned once-
thriving working class communities
into a sea of foreclosure signs.

Clearly, losing a home is a traumatic
experience for a family, but foreclosure
has a broader negative impact on the
entire community. Foreclosures drive
down the value of other properties, re-
sulting in declining revenues for local
governments. Municipalities are forced
to provide fewer services and even take
police off the streets or teachers out of
the classroom.

A mortgage is a private agreement
between a borrower and a lender. How-
ever, the potential for disastrous and
systemic impacts on communities
when these deals go bad is, unfortu-
nately, all too clear. Therefore, it is
the obligation of Congress to ensure
that these loans are made with the
highest ethical standard.

The Mortgage Reform and Anti-Pred-
atory Lending Act will give consumers
the confidence to return to the market-
place and bring much needed stability
to the lending industry.
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Madam Speaker, the majority of the
lending industry has learned that being
on the side of customers is best for the
bottom line. Lenders who are doing the
right thing by their customers need
more than recognition; they need tools
to do more.

I would like to thank the committee
and Chairman FRANK for accepting my
amendment that will allow lenders to
give additional weight to their cus-
tomers’ mortgage payment history
when refinancing loans.

If a family is struggling due to re-
duced income, unexpected health care
costs, or the rising cost of education
for their children, the last thing they
need is to add foreclosure to the list of
their problems.

Too often, hardworking American
families who pay their mortgages are
turned away because credit blemishes
in other areas prevent them from refi-
nancing their hybrid loan. My amend-
ment would give banks the option of
considering their payment history with
their bank in establishing the terms
for resetting a mortgage.

Lenders know that preventing fore-
closure is in their best interest. Allow-
ing lenders to refinance hybrid loans
would help families stay in their
homes.

I urge a ‘‘yes” vote on the bill and
the rule.

Mr. SESSIONS. Madam Speaker, at
this hearing that was held about this
bill, a lot of feedback was provided by
the marketplace—people who were im-
pacted the most; people who every day
are in front of lenders and trying to get
people in homes.

Part of the feedback was provided
from the American Bankers Associa-
tion. I'd like to insert into the RECORD
a letter related to that meeting and
this legislation.

AMERICAN BANKERS ASSOCIATION,
Washington, DC May 6, 2009.

To: Members of the House of Representa-
tives.

From: Floyd E. Stoner, Executive Vice
President, Government Relations and
Public Policy.

Re: H.R. 1728, the Mortgage Reform and
Anti-Predatory Lending Act of 2009.

I am writing on behalf of the members of
the American Bankers Association regarding
H.R. 1728, the Mortgage Reform and Anti-
Predatory Lending Act of 2009, which the
House of Representatives is scheduled to
consider beginning on Wednesday, May 6,
2009.

H.R. 1728 is far-reaching legislation de-
signed to prevent a recurrence of the prob-
lems in the subprime market that have
harmed many American homebuyers. We ap-
preciate that this legislation seeks to ad-
dress the source of most of these problems,
the loosely regulated and largely
unexamined mortgage originators operating
outside of the regulatory structure within
which federally insured depository institu-
tions function.

However, we are concerned that this major
legislation can have a negative impact on
both insured depository institutions and
credit-worthy borrowers seeking to buy
homes—impacts which have the potential to
impair economic recovery. In considering
any new legislation, it is critical to recog-
nize the significant regulatory and struc-
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tural changes that are already underway in
the mortgage industry that will provide
much greater protections to consumers. It is
essential to recognize that the further
changes proposed in H.R. 1728 will be cumu-
lative to the changes already being imple-
mented under revisions to Truth in Lending
Act, Real Estate Settlement Procedures Act,
and Home Mortgage Disclosure Act regula-
tions.

We have worked with the Financial Serv-
ices Committee and are pleased that a num-
ber of concerns were addressed either prior
to, or during, Committee consideration of
the legislation.

While we greatly appreciate the com-
prehensive, inclusive consultation that has
gone into the drafting process so far, and the
desire to avoid unduly restricting credit, we
remain concerned that the bill still, in our
view, needs serious work.

We plan to work with the Congress as the
legislation moves forward to clarify addi-
tional areas of concern. To that end, we offer
the following comments.

Safe harbor: The legislation creates a cat-
egory of ‘‘qualified mortgages’” which are
given a safe harbor from the expanded liabil-
ity of the legislation. ‘‘Qualified mortgages”’
are also exempt from certain other key re-
strictions in the bill, including the risk re-
tention requirements. While the very narrow
safe harbor included in the original bill has
been expanded beyond just 30 year fixed rate
loans, we are concerned that it is still far too
narrow. An amendment adopted during Com-
mittee consideration of the bill expanded the
safe harbor to include fixed rate loans of
terms other than 30 years, as well as some
adjustable rate mortgages. However, the lan-
guage on adjustable rate mortgages (ARMs)
remains too restrictive. To qualify for the
safe harbor, ARMs would have to be under-
written to the maximum rate possible during
the first seven years of the loan.

Consider the example of a five year ARM
with the initial rate set at 5 percent and
with caps on increases in later years set at 2
percent per year. Under the pending bill, this
loan would have to be underwritten at a rate
of 9 percent (because in the seventh year of
the loan the rate could—but by no means is
likely—to go to 9 percent for that year). In
this instance, even though the borrower
could not pay more than 5 percent for the
first five years of the loan, and not more
than 7 percent in the sixth year, they would
have to be able to afford the loan at 9 per-
cent for all seven years in order to qualify.
This will shut the door to affordability to
many borrowers. We strongly recommend
that this provision be altered to reflect a
more realistic underwriting standard.

Similarly, we are concerned that to be in-
cluded in the safe harbor, loan points and
fees must be limited to not more than 2 per-
cent of the loan amount. The bill should be
clarified to ensure that bona fide discount
points paid by a borrower to reduce the in-
terest rate on a loan are not included in this
calculation. The relevant threshold in this
instance should be the annualized percentage
rate (APR) as currently defined in regulation
implemented pursuant to the Truth in Lend-
ing Act. We also believe that the 2 percent
cap should not be statutory, but instead
should be determined by the federal bank
regulators to accommodate small dollar
loans which may carry fixed fees taking the
loan beyond a 2 percent cap. The bank regu-
lators are better suited to determining the
appropriate cap on fees paid in association
with different loan products.

Risk retention: We are pleased that the bill
was modified during Committee consider-
ation to provide the bank regulatory agen-
cies with the authority to exempt loans (be-
yond those exempted under the safe harbor)
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from the 5 percent credit risk retention pro-
visions of the bill. While this expanded regu-
latory discretion is a step in the right direc-
tion, we remain firm in our conviction that
federally regulated and examined insured de-
pository institutions should be exempt from
risk retention requirements. Insured deposi-
tories already have significant risk reten-
tion—and the capital to back that risk.
Loans sold by insured depositories into the
secondary marKket frequently include re-
course agreements, so that if there is an un-
derwriting or other error or omission, the de-
pository can be forced to buy the loan back.
Again, because insured depositories have
strong capital positions, they can and do buy
back recourse loans. The same cannot be
said of other lenders who lack capital. For
these lenders, greater risk retention is need-
ed. For insured depositories, it is not. We
recommend excluding insured depositories
from the risk retention provisions of the bill.

Uniform national standards: We are grave-
ly concerned with the enforcement provi-
sions of the bill, especially in light of an
amendment adopted in Committee which
would grant state attorneys general enforce-
ment authority over the Truth in Lending
Act provisions added by the bill. The current
language of the bill will lead to conflicting
enforcement actions between state attorneys
general and federal banking regulators. It
will cause confusion to consumers and lend-
ers alike and will generally undermine the
regulatory framework for mortgage lending
in the nation. A confusing enforcement
scheme is likely to harm borrowers and pro-
vide the unscrupulous with new opportuni-
ties. At a minimum, we urge you to adopt
clarifying provisions which would give the
federal banking regulators notice of a state
attorney general’s intention to act, and
allow the federal regulator a reasonable time
to act before the state is allowed to do so.
Such a framework is needed to bring order
and clarity to the process.

We anticipate a number of amendments
during floor consideration. As a general rule,
we oppose amendments which would increase
regulatory burden on banks and their em-
ployees, and support amendments which rec-
ognize the role that regulated, insured, and
examined institutions play in protecting
consumers’ interests and in providing prod-
ucts and services which benefit our national
marketplace.

We appreciate the working relationship
that has been established between the Mem-
bers of the Committee and all interested par-
ties, and we shall continue working with
Members of Congress as this legislation
moves through the legislative process.

This letter goes to all Members of the
House of Representatives. So each of
my colleagues openly received a copy
of this. It is from Floyd Stoner, execu-
tive vice president with the American
Bankers Association.

Here is what their conclusions are
after seeing the legislation. They are
‘“‘concerned that this major legislation
can have a negative impact on both in-
sured depository institutions and cred-
itworthy borrowers seeking to buy
homes—impacts which have the poten-
tial to impair our economic recovery.”’

So what the American Bankers are
saying is that the answer, the antidote,
the medicine that now-Speaker PELOSI
is coming up with will actually have
the potential to impair economic re-
covery.

So every single Member of Congress
got this letter. We will find out today
what their views are. But the American
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Bankers Association also said, and
pretty much ends their letter by say-
ing: ‘“The bill still, in our view, needs
serious work.”

We should reject this bill. We should
understand that the people who are en-
gaged in trying to make sure people
have loans and are worried about our
economy are saying it not only has the
potential to impair economic recovery,
but the bill needs serious work.

I reserve the balance of my time.

The SPEAKER pro tempore. Without
objection, the gentleman from Cali-
fornia (Mr. CARDOZA) controls the time
again.

There was no objection.

Mr. CARDOZA. I would just reply to
the gentleman from Texas that I an-
ticipate that this bill will get wide bi-
partisan support. So we will in fact see
if it does and see who comes forward
and supports this bill further today.

Madam Speaker, I yield 3 minutes to
the gentleman from Ohio (Mr.
DRIEHAUS).

Mr. DRIEHAUS. Thank you to the
chairman of the committee and the
sponsor of the bill for this very impor-
tant piece of legislation.

I hear with dismay, Madam Speaker,
the other side, the Republican minor-
ity, suggest that we are moving too
quickly on this bill. Now, predatory
lending legislation was introduced in
this House in 2000, and in 2001 and 2002,
and a version of this bill was intro-
duced in 2003. And then they failed to
consider it in 2004, in 2005, in 2006—all
years when the Republican majority
controlled this body.

They decided that it wasn’t nec-
essary to address predatory lending
legislation, that everything was just
fine; that the markets would regulate
themselves; that, for some reason,
these individuals that were preying
upon our poorest citizens, these indi-
viduals that were preying upon our
low-income neighborhoods and our mi-
nority communities, that would regu-
late itself; that they would stop that
behavior.

This chart, Madam Speaker, shows
the results of that inaction. We could
have acted in 2003. We could have acted
in 2004. We could have prevented the
meltdown of the financial industry. We
could have prevented this recession.
But the Republicans still suggest that
we are acting too quickly.

The American people understand.
They understand that it is the inaction
of the Republican majority in these
past years that has gotten us to the
situation we are in today.

This is a critically important piece of
legislation that puts us on the right
path. We have a choice today as Mem-
bers of Congress. We can stand with
homebuyers, we can stand with the
communities that have been impacted
by predatory lending, we can stand
with those schools and those small
businesses who are feeling the impact
every day of vacancies in their neigh-
borhoods, or we can stand with the
sharks. We can stand with the preda-
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tory lenders. We can remain silent and
pretend like the problem doesn’t exist.

This is an important step in the right
direction, and I am proud to support
the rule and the underlying bill. I ap-
preciate the work of the chairman and
the sponsor.

Mr. SESSIONS. I yield myself such
time as I may consume.

I appreciate the gentleman coming
down and talking about how Repub-
licans are to blame for all this mess,
but I'd like to harken back to Sep-
tember 25, 2003, at a hearing that was
held back in the Financial Services
Committee.

Our current chairman, Barney
Frank, who’s a very thoughtful and
diligent chairman, thoughtful on the
ideas of the entire industry, said, I
don’t think we face a crisis.” This is
2003. ““I don’t think we face a crisis. I
don’t think that we have an impending
disaster. We have a chance to improve
regulation of two entities I think that,
on the whole, are working well.”

So perhaps the most thoughtful per-
son in the country, certainly in this
Congress, back on September, 25, 2003,
is saying, ‘I don’t think we face a cri-
sis, and I don’t think we have an im-
pending disaster.”

Further, he said, ‘I don’t see any fi-
nancial crisis. You can always make
things better, but I do think we should
dispel the notion that we are here
today because something rotten has
gone on.” That was Barney Frank.
That was Barney Frank at the hear-
ings.

So the gentleman wants to blame Re-
publicans. And yet, here we had the
lead, very thoughtful and articulate,
Democratic ranking member, arguing
that there was nothing wrong and
nothing was about to happen. Yet,
today, what we have is another answer:
Oh, I'm sorry. We forgot to say, and we
know that the Fed has already taken
care of this problem with rules and reg-
ulations that are already known and
will be in place in October.

Here we have now legislation to re-
address that issue. And the answer that
comes back from the marketplace is,
This legislation limits choice, reduces
credit, and increases cost to consumers
and taxpayers.

I would have assumed that if there
was nothing wrong in 2003, and now we
corrected it with a series of hearings,
including the Federal Reserve, that we
would want to help the marketplace—
not limit its ability, its choices, and
put exposure to taxpayers. That’s why
we’re opposed to this.

We’re opposed to it not because we’re
trying to stop it, but because we’re try-
ing to make it better. We think what
should have been made better has al-
ready been done by the Fed. This Con-
gress knows it.

Every single Member of Congress got
a letter to their office directly from
the American Bankers Association say-
ing serious flaws in this legislation.

I reserve the balance of my time.

Mr. CARDOZA. I'd like to inquire at
this time how much time each side has
remaining.
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The SPEAKER pro tempore. The gen-
tleman from California has 14 minutes
remaining; the gentleman from Texas
has 10%2 minutes remaining.

Mr. CARDOZA. Thank you, Madam
Speaker. I would at this time yield 3
minutes to the chairman of the Finan-

cial Services Committee, the gen-
tleman from  Massachusetts (Mr.
FRANK).

Mr. FRANK of Massachusetts. Yes, in
2003, I said I didn’t see a crisis. What I
didn’t see was at that time the Bush
administration was engaging in activ-
ity that helped us get to a crisis.

I refer Members again to page 183 of
the bill, the amendment authored by
the gentleman from Texas (Mr.
HENSARLING), which notes that in 2004,
the year after I made the statement,
the Bush administration ordered
Fannie Mae and Freddie Mac substan-
tially to increase the number of mort-
gages it bought from low-income peo-
ple. It went from 42 percent to 56 per-
cent—a very significant increase in
mortgages of people below median in-
come—and set up a special category for
low-income mortgages.

As Mr. HENSARLING’s amendment
also shows, from 2001 until 2006 there
was an enormous increase in subprime
mortgages.

So, yes, in 2003, I was not aware of
what was going on in that context, and
I certainly didn’t predict what was
going to happen in 2004. When the Bush
administration made that decision in
2004, according to the amendment from
the gentleman from Texas (Mr.
HENSARLING), I objected to it. I said
they were going to put Fannie Mae and
Freddie Mac in danger and give people
mortgages they couldn’t pay back.

I then decided that we did need to do
legislation. So I joined the chairman of
the committee, Mr. Oxley, in trying to
regulate Fannie Mae and Freddie Mac
more.

In 2005, I voted with him for a bill
that passed the committee to regulate
Fannie Mae and Freddie Mac. I dis-
agreed with the version on the floor be-
cause it cut affordable rental housing,
not homeownership.

O 1100

But the bill passed the House. It then
died because, according to Mr. Oxley,
the Bush administration opposed it for
ideological reasons.

So, yes, in 2003 I didn’t see a crisis,
because I didn’t see what was hap-
pening in the subprime market; by
2004, I did; and, in 2005, I joined in try-
ing to restrain that. It is also the case
that, in 2003, two of my colleagues, Mr.
MILLER and Mr. WATT of North Caro-
lina, began pushing for subprime re-
form because they were informed about
what was happening. I joined them. So
we did try to legislate. So the answer is
yes, in 2003 we didn’t see what was hap-
pening.

I commend Members again to page
183 of the bill. Mr. HENSARLING from
Texas had given you the statistics.
Subprime mortgages were sky-
rocketing in that period. Fannie Mae
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was being pushed by the Bush adminis-
tration to do something, and we then
tried to deal with it.

The last point that I find very sur-
prising is that conservatives say here,
as some of them said on credit cards:
Oh, no, do not have the elected rep-
resentatives of America decide this; let
the Federal Reserve make public pol-
icy. I had thought there was some con-
cern about undemocratic decisions by
the Federal Reserve.

The gentleman from Texas has said
today, as others said last week: Oh, the
Federal Reserve has done it. There is
no need for the elected officials to do
it. Well, in fact the Federal Reserve
hasn’t done anything because they can-
not change statute. But even if they
had, they could change it in the future.
But the notion that we should defer on
major policy decisions, not technical
monetary policy issues but major pol-
icy decisions about credit cards or
about what kind of mortgages we issue
to the Federal Reserve, and not legis-
late is surprising.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. CARDOZA. I yield the gentleman
an additional 30 seconds.

Mr. FRANK of Massachusetts. I ad-
mire the people at the American Bank-
ers Association, and they do some use-
ful things. But I am surprised that
Members would think that, on the
question of mortgage relief and regu-
lating the mortgage market, the bank-
ers of America are the ones to listen
to. I am pleased that the Realtors, who
do not have an economic interest in
what kind of mortgages are there but
have a genuine interest in promoting
home ownership, are on our side and
strongly support this bill.

So I would say to my friends and the
American bankers, I understand that
there are things here that we are tell-
ing you that you can’t keep doing, but
I think the answer is that they were
things you shouldn’t have done in the
first place.

Mr. SESSIONS. Madam Speaker, I
appreciate the gentleman. By the way,
the gentleman and I are friends. We are
speaking about policy here, disagree-
ments.

I would say to the speakers that have
come on the Democratic side today, it
sounds like an argument they are hav-
ing within their own party. Everybody
is trying to blame the Republican
party and George Bush for what hap-
pened; yet, if the gentleman didn’t like
2003, I will go to the end of 2004, Decem-
ber 16, 2004, if we need to get more cur-
rent. And I will quote the gentleman,
the chairman of the committee:

“The SEC’s finding that Fannie Mae
used incorrect accounting is serious
and disturbing. While these improper
decisions by Fannie Mae do not threat-
en the financial soundness of the cor-
poration, and should have been used by
anyone in an effort to cut back on
Fannie Mae’s housing efforts, they do
not reveal troubling deficiencies in its
corporate governance.”’

The
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All of these signals that came to
Members of Congress from people who
were on the committee, including one
of the most distinguished members of
the committee, said: We don’t have a
problem. There is no soundness prob-
lem. There is no weakness problem. I
don’t see a financial crisis. Sure, we
can always do things better, but I
think we should dispel the notion that
we are here today because there is
something that is rotten that has gone
on.

Well, why are we trying to extend
blame? Why don’t we just talk about
the problem that we are in today? And
if we are going to do that, my notion
would be that what we should do is lis-
ten to the people who are in the bank-
ing business saying this is a problem.
This bill has serious flaws.

Madam Speaker, I yield 5 minutes to
the gentlewoman from Minnesota (Mrs.
BACHMANN).

Mrs. BACHMANN. I thank the gen-
tleman from Texas for his work and
also for yielding to me this morning.
Madam Speaker, I rise in opposition to
this rule and to the underlying bill.

H.R. 1728 is far-reaching legislation,
and it will significantly restrict access
to credit for consumers and it will ulti-
mately hurt consumers across the Na-
tion, the very people that this bill
seeks to help.

At a time when the financial markets
are still fragile and they are working
so hard to recover, I want to caution
my colleagues on both sides of the aisle
who support this bill and hope that
they will think about the potential,
even if unintended, consequences that
this legislation could provoke. It
sounds good and it makes a great
sound bite, but I am afraid that it will
deliver a very dramatic blow to con-
sumers all across our very fragile econ-
omy.

The bill imposes harsh penalties on
lenders for violations of vaguely de-
fined and, some would even say, unde-
fined lending standards. For instance,
how does one truly define what a net
tangible benefit to the consumer is or
what a reasonable ability to pay really
means? The bill leaves it up to banking
regulators to determine answers to
these questions. But we all know, and
we should be concerned about how they
might define such vague terms and
what criteria they might choose to
apply. Every person’s financial cir-
cumstances are different, and they
don’t lend themselves to a broad rule-
making process.

During the committee consideration
of this bill, I asked these questions to
Sara Braunstein. She is the Director of
the Division of Consumer and Commu-
nity Affairs over at the Federal Re-
serve. And I asked her how the Fed and
others would define these terms, and it
wasn’t surprising, really. She stressed
how challenging it would be to define
them, but promised that the Fed would
try.

It is not hard to see how their trying
would simply open the door to a bar-
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rage of lawsuits. That is how this
works. And that outcome will ulti-
mately restrict access to credit for
families all across our country. But
even more troubling is that the bill
would take this lack of clarity just one
step further, and it would say that as-
signees and securitizers must also com-
ply with these same standards when
they purchase or assign loans.

So let’s remember that these are par-
ties that were not at the table when
the loan originated. Think about that.
The last thing our economy and our
housing markets need as they struggle
to recover is an unknown, widespread
shadow of liability cast over them, and
one that their government puts over
them, by the way.

The uncertainties that will stem
from this provision pose serious
threats to liquidity and our already
fragile financial marketplace. We
should be looking for ways to help ease
liquidity pressures, not forge greater
obstacles. And, on principle, how can
we expect those who had nothing to do
with the loan origination to be held re-
sponsible for it later on? It goes
against the very principles of law that
our Nation is founded on. And I fear
the chilling effect this would have on
the housing market, and this is not a
good time to do more harm than good
to the housing market.

I would also like to point out that
during our committee markup of the
bill T offered an amendment to prevent
organizations that have been indicted
for voter fraud or who employ people
who have been indicted for such crimes
from being eligible for housing coun-
seling grants and foreclosure legal as-
sistance grants authorized by the un-
derlying bill. I was very pleased when
the gentleman from Massachusetts and
our committee Chair accepted the
amendment right in front of the whole
committee and the amendment was
passed unanimously by voice vote.

I assumed the easy passage was be-
cause my amendment used the very
same language that this body approved
last year as part of the Housing and
Economic Recovery Act of 2008. So you
can imagine, I was quite surprised
when later in that markup, during the
day, the committee chairman flipped
his position and said he wanted to strip
down the amendment and that he
would move to amend the language
himself during House consideration.

Apparently, the intention might be
to lower the bar so that organizations
continue to have access to taxpayer
money even after they have been in-
volved with defrauding the American
people and violating the American
trust not just once, not just twice, but
repeatedly, after almost every election
cycle.

So make no mistake about it. The
Chair will talk today about the bed-
rock legal principle of innocence until
proven guilty, but that is not what this
is about. The language in the bill today
doesn’t jeopardize that principle at all.
Decisions on criminal guilt will remain
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in the capable hands of a jury of peers.
That is where it should. But it is not
only legitimate for Congress to decide
the threshold for accessing taxpayer
funds, it is incumbent upon us to do so.
We have a fiduciary duty to the tax-
payers of this country, and for too long
Congress has cavalierly distributed
taxpayer money.

Today, each and every one of us can
go on record saying we will no longer
set the bar so low; that we will require
organizations that want to use tax-
payer funds to prove that they are wor-
thy of the taxpayers’ trust.

There’s a saying: Fool me once, shame on
you. Fool me twice, shame on me. ACORN
and organizations like it have fooled us not
once, not twice, but over and over again. The
stories of their indictments for voter fraud for
violating their tax status, for voter registration
improprieties abound. Grand juries across the
nation have found them and their employees
lacking. Yet, we continue to funnel millions of
dollars into their coffers.

Just this week, in fact, the headlines out of
Nevada were 39 counts of voter registration
fraud against ACORN and two of its former
employees.

How many felony charges does it take to
see that this organization has violated the
public trust? Congress is not the arbiter of
guilt or innocence; but Congress does decide
how to spend the people’s money. At what
point do we say that this organization is not
worthy of the hard-earned bucks of the Amer-
ican taxpayer?

The amendment offered by the gentleman
from Massachusetts has been made in order
under today’s rule and if passed it will evis-
cerate the taxpayer protections in the under-
lying bill.

| look forward to further debating this issue
later today and | urge my colleagues to make
clear today that they stand with the people,
not with ACORN.

Mr. CARDOZA. Madam Speaker, 1
yield 3 minutes to the gentlewoman
from Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Let me
thank the gentleman from California
for his leadership and his personal com-
mitment to these issues.

It is interesting to hear a good friend
on the other side of the aisle talk
about protecting the taxpayers’ money.
In fact, this week, this Congress, this
new leadership has done just that. Last
week, we passed the Credit Card Bill of
Rights. As a member of the House Ju-
diciary Committee, I was very pleased
that we passed a judiciary bill dealing
with protecting taxpayers against
fraud prospectively, and now we stand
on the floor today protecting taxpayers
and future homeowners and home-
owners again with mortgage lending
reform in 1728.

I wonder if any of us can recall the
peaking of the crisis dealing with
mortgage foreclosures. Those of us who
represent our constituents certainly
can. I can pointedly in a hearing about
3 or 4 years ago in the lower end of
Manhattan when I listened near Wall
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Street in a church to homeowners in
that community or in New York speak-
ing about this thing called subprime
and adjustable rate, a transit worker
who had purchased a home and was
paying a $3,000 a month mortgage and
all of a sudden it jumped to $6,000 a
month. How many stories like that?

And how many times can Members or
others point to the actual beneficiary
of the mortgagee as at fault? How
many times can we blame the hard-
working American taxpayer who sim-
ply tried to get a home? How many
times can we blame them for papers
that they signed that were then al-
tered, ultimately? How many times can
we blame the innocent who has paid
over and over again? The cafeteria
worker who had been in an apartment
for 20 years, but the particular finan-
cial entity that she dealt with said,
yes, you can get into this home. And
she had been making payments, but
with the economy she fell on hard
times. Or the person who was divorced
or catastrophic illness? But because
their mortgage was fraudulently done,
they suffered the consequences.

So I support this rule and the under-
lying bill, because it will protect this
structure of buying a house. Borrowers
can repay the loans they are sold.
Mortgage lenders make loans that ben-
efit the consumer and prohibit them
from steering borrowers into higher
costs. Why isn’t that protecting the
taxpayer? All mortgage refinancing
provides a net tangible benefit in the
consumer.

The secondary mortgage market, for
the first time ever, is responsible for
complying with commonsense stand-
ards, and so we don’t have this horrible
grid that shows us that it has been
going up and up and up.

Madam Speaker, I think it is impor-
tant to acknowledge that we have
made this bill better, and I am glad
that my amendment is in the man-
ager’s amendment that indicates in the
case of a residential mortgage—

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. CARDOZA. I yield the gentlelady
an additional 15 seconds.

Ms. JACKSON-LEE of Texas. The
total amount of interest that the con-
sumer will pay over the life of the loan
as a percentage of the principle loan,
this will help the consumer know bet-
ter about what they are paying. I had
hoped my financial literacy amend-
ment would get in and also the preda-
tory lending, but I support the under-
lying bill and the amendment. We are
trying to work to help the taxpayer
and the American consumer.

Madam Speaker, | rise today in strong sup-
port of the rule for H.R. 1728. | would also like
to thank Chairman FRANK of the Financial
Services Committee for his hard work on this
issue and for sponsoring this timely and im-
portant piece of legislation. | am also pleased
to have worked with Chairman FRANK and the
staff of the Financial Services Committee.
Lastly, | would like to give a special thanks to
my Legislative Director, Arthur D. Sidney, for
his work on this issue.
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| offered three amendments to this bill. My
first amendment was included in the Chairman
FRANK’'S manager’s amendment.

FIRST AMENDMENT

My first amendment would require a change
to the Truth in Lending Act to allow for the dis-
closure of the following:

“In the case of a residential mortgage loan,
the total amount of interest that the consumer
will pay over the life of the loan as a percent-
age of the principal of the loan. Such amount
shall be computed assuming the consumer
makes each monthly payment in full and on-
time, and does not make any over-payments.”

This last point is related to a concept called
actual cost of credit, where the annual per-
centage rate of a loan is disclosed to the pub-
lic. Currently, the annual percentage rate is re-
quired to be disclosed on all mortgages. How-
ever, in certain instances disclosure of the an-
nual percentage rate alone is not accurate.

For example, the mere disclosure of the an-
nual percentage rates for loans under 12
months or those over 12 months it is not an
accurate reflection of the total cost of the
mortgage or the actual cost of credit. Under
my amendment—the actual cost of credit—the
annual percentage rate would be disclosed
and the total loan cost would be included in
the disclosure.

My amendment would require an additional
disclosure informing the consumer of the ac-
tual amount of interest paid by the borrower
over the life of the loan. The additional disclo-
sure required by my amendment is best ex-
plained by an example.

Take for example a $200,000 fixed mort-
gage. On a $200,000, 30 year fixed mortgage
at 5% annual percentage rate, you would pay
roughly $600,000 on the house, which is actu-
ally about 300 percent interest. It is important
that the real cost of borrowing, the true cost of
credit be disclosed to the consumer. My
amendment will certainly do this. This lan-
guage is included in the Managers amend-
ment. | urge my colleagues to vote affirma-
tively for this amendment.

ADDITIONAL AMENDMENTS OFFERED

| offered the following two amendments but
they were not accepted into the bill.
SECOND AMENDMENT
My second amendment will provide financial
literacy training to persons seeking a mort-
gage and will require a minimum of 4 hours of
counseling. Counseling will include the fun-
damentals of basic checking and savings ac-
counts, budgeting, types of credit and their ap-
propriate uses, the different forms of mort-
gages, repayment options, credit scores and
ratings, as well as investing.
THIRD AMENDMENT

My third amendment would exclude fore-
closures that resulted from a default on preda-
tory subprime mortgages from being included
in the calculation of a consumer’s credit score.

Often the credit crisis has been wrongfully
blamed on the unscrupulous borrowing prac-
tices of the consumer. The reality is that mort-
gage lenders were unscrupulous in their deal-
ings with consumers.

This amendment would prevent those most
unscrupulous and predatory lenders from ben-
efitting or causing harm to consumer. There-
fore, any foreclosures that result from preda-
tory, subprime mortgage lending should not be
included in the consumer’s credit score.
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MANAGER'S AMENDMENT

| support the Manager's Amendment. Spe-
cifically, it would add additional prohibitions on
mortgage originator conduct within the anti-
steering section of the bill; would provide that
regulations proposed or issued pursuant to the
requirements of Section 106 shall include
“model” disclosure forms, and would also pro-
vide that the relevant financial regulators
(HUD/Fed) may develop “standardized” dis-
closure forms, and may require their use,
when they jointly determine that use of a
standardized form would be of substantial
benefit to consumers.

The Manager's Amendment would require a
study into how shared appreciation mortgages
could be used to strengthen housing markets
and provide opportunities for affordable home-
ownership; would allow creditors to consider a
consumer’s good standing with them above
other credit history considerations in refi-
nancing of hybrid loans.

Further, the Manager’s would require lend-
ers who are subject to the Federal Truth in
Lending Act or the Homeowners Equity Pro-
tection Act to disclose to borrowers that the
anti-deficiency protections of the initial resi-
dential mortgage loan may be lost when a
non-purchase money loan is received.

The Manager's Amendment provides great-
er disclosure requirements. Specifically, it
would require creditors to disclose their policy
regarding the acceptance of partial payments
for a residential mortgage loan and it would
modify preemption language in section 208(b)
to include any state that has a law at the time
of enactment.

Another important disclosure in the Man-
ager's Amendment would require that mort-
gage disclosures for each billing cycle include
contact information for local mortgage coun-
seling agencies or programs.

The bill before us today provides the
folowing key benefits. Simply put, to help re-
build the American economy, the House is
taking additional steps to bring common sense
reform and consumer protection to the finan-
cial markets and mortgage lending. This legis-
lation to stop the kinds of predatory and irre-
sponsible mortgage loan practices that played
a major role in the current financial and eco-
nomic meltdown and prevent borrowers from
deliberately misstating their income to qualify
for a loan.

These long overdue reforms, which Demo-
crats have been advocating since 1999, per-
haps could have prevented the current crisis.
A similar measure (H.R. 3915) passed the
House in 2007 by a vote of 291-127.

To restore the integrity of mortgage lending
industry, this bipartisan bill will make sure that
the mortgage industry follows basic principles
of sound lending, responsibility, and consumer
protection, ensuring that: borrowers can repay
the loans they are sold; mortgage lenders
make loans that benefit the consumer and
prohibit them from steering borrowers into
higher cost loans; all mortgage refinancing
provides a net tangible benefit to the con-
sumer; the secondary mortgage market, for
the first time ever, is responsible for complying
with these common sense standards when
they buy loans and turn them into securities;
there are incentives for the mortgage market
to move back toward making safe, fully docu-
mented loans; and tenants renting homes that
are foreclosed would receive notification and
time to relocate.
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These crucial efforts to restore account-
ability in the housing and financial markets are
needed to rebuild our economy in a way that’s
consistent with our values: an economy that
rewards hard work and responsibility, not high-
flying finance schemes; an economy that's
built on a stable foundation, not propelled by
overheated housing markets and maxed-out
credit cards. As Members of Congress, we
want to build an economy that offers a broadly
shared prosperity for the long run.

Texas ranks 17th in foreclosures. Texas
would have fared far worse but for the fact
that homeowners enjoy strong constitutional
protections under the state’s home-equity
lending law. These consumer protections in-
clude a 3 percent cap on lenders fees, 80
percent loan-to-value ratio (compared to many
other states that allow borrowers to obtain 125
percent of their home’s value), and mandatory
judicial sign-off on any foreclosure proceeding
involving a defaulted home-equity loan.

Still, in the last month, in Texas alone there
have been 30,720 foreclosures and sadly
15,839 bankruptcies. Much of this has to do
with a lack of understanding about finance—
especially personal finance.

Last year, Americans’ personal income de-
creased $20.7 billion, or 0.2 percent, and dis-
posable personal income (DPI) decreased
$11.8 billion, or 0.1 percent, in November, ac-
cording to the Bureau of Economic Analysis.
Personal consumption expenditures (PCE) de-
creased $56.1 billion, or 0.6 percent. In India,
household savings are about 23 percent of
their GDP.

Even though the rate of increase has
showed some slowing, uncertainties remain.
Foreclosures and bankruptcies are high and
could still beat last year's numbers.

Home foreclosures are at an all-time high
and they will increase as the recession con-
tinues. In 2006, there were 1.2 million fore-
closures in the United States, representing an
increase of 42 percent over the prior year.
During 2007 through 2008, mortgage fore-
closures were estimated to result in a whop-
ping $400 billion worth of defaults and $100
billion in losses to investors in mortgage secu-
rities. This means that one per 62 American
households is currently approaching levels not
seen since the Depression.

The current economic crisis and the fore-
closure blight has affected new home sales
and depressed home value generally. New
home sales have fallen by about 50 percent.

One in six homeowners owes more on a
mortgage than the home is worth, raising the
possibility of default. Home values have fallen
nationwide from an average of 19 percent
from their peak in 2006 and this price plunge
has wiped out trillions of dollars in home eg-
uity. The tide of foreclosure might become
self-perpetuating. The nation could be facing a
housing depression—something far worse
than a recession.

Obviously, there are substantial societal and
economic costs of home foreclosures that ad-
versely impact American families, their neigh-
borhoods, communities and municipalities. A
single foreclosure could impose direct costs
on local government agencies totaling more
than $34,000.

Recently, the Congress set aside $100 bil-
lion to address the issue of mortgage fore-
closure prevention. | have long championed
that money be a set aside to address this very
important issue. | believe in homeownership
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and will do all within my power to ensure that
Americans remain in their houses.

A record amount of commercial real estate
loans coming due in Texas and nationwide the
next three years are at risk of not being re-
newed or refinanced, which could have dire
consequences, industry leaders warn. Texas
has approximately $27 billion in commercial
loans coming up for refinancing through 2011,
ranking among the top five states, based on
data provided by research firms Foresight
Analytics LLC and Trepp LLC. Nationally,
Foresight Analytics estimates that $530 billion
of commercial debt will mature through 2011.
Dallas-Fort Worth has nearly $9 billion in com-
mercial debt maturing in that time frame.

Most of Texas’ $27 billion in loans maturing
through 2011—$18 billion—is held by financial
institutions. Texas also has $9 billion in com-
mercial mortgage-backed securities, the third-
largest amount after California and New York,
according to Trepp.

For the foregoing reasons, | support the
final passage of this legislation. | urge my col-
leagues to support the bill and vote it out of
the Congress.

Mr. SESSIONS. Madam Speaker, at
this time I yield 2 minutes to the gen-
tleman from Egan, Illinois (Mr. MAN-
ZULLO).

Mr. MANZULLO. Madam Speaker, I
rise in opposition to this bill.

If you take a look at the different
lock-in periods, add to that the addi-
tional cost for appraisals that are ne-
cessitated by a flawed system in this
bill, it is going to cost the industry
close to $3 billion, or an extra $700 per
loan. That is the hidden cost of this
bill, and that is why the bill should be
defeated.

I had offered in the Rules Committee
an amendment which, unfortunately, is
not allowed to come to the floor. And I
know that the taxpayers are greatly
distressed that this body is supposed to
be for free and open debate, and yet
Members cannot freely allow amend-
ments to come to the floor.

There is an agreement that is signed
between the Attorney General of New
York and the people who regulate
Fannie Mae and Freddie Mac on some-
thing called the Home Evaluation Code
of Conduct. It is supposed to regulate
the mischief that took place between
the big lenders and the appraisers to
cook the books in order to make the
loans.

The problem is this: The agreement
still allows that collusion or the oppor-
tunity for collusion. In fact, the banks
of this country can own appraisal man-
agement companies, which are sup-
posed to be third-party, independent
agents to find an independent appraiser
in order to make sure that the prop-
erty is valued correctly. And I asked
that that agreement be put on hold for
a year so that the collusion and the op-
portunity to stop the collusion could
be studied and better safeguards put
into effect.

I was denied that opportunity. The
American people were denied the op-
portunity to be heard on the floor be-
cause of the constrictive nature that
the majority has placed upon us.
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Most Americans think that if a Mem-
ber of Congress has an amendment,
that amendment could easily come to
the floor and be heard. That did not
happen in this case. And because of
that, it could cost the taxpayers an
extra $3 billion a year because of this
fatally flawed bill.

Mr. CARDOZA. Madam Speaker, I
yield 2 minutes to my friend and col-
league from North Carolina (Mr. MIL-
LER), a sponsor of the bill.

Mr. MILLER of North Carolina.
Madam Speaker, I rise to respond to
what several on the other side have
said, Mrs. BACHMANN, Mr. SESSIONS and
others, that now is not the time to do
this. Madam Speaker, I introduced this
legislation or legislation like it in 2003,
in 2005, in 2007 and now again in 2009. It
has never been the time by the likes of
the members of the minority party and
by the likes of the lending industry.

Now their arguments have been a lit-
tle different. In 2003 and in 2005, they
said, ‘‘are you kidding? These loans are
great. This is the unfettered market at
its best, creating these innovative
loans so people can get credit that they
otherwise couldn’t get. And those
Democrats like MILLER, who want to
restrict it, they just don’t know a good
thing when they see it.”” In 2007, espe-
cially now, they are saying, ‘‘isn’t it
terrible that all those liberals made
the poor lenders make these loans? But
now is not the time. Now is not the
time to restrict credit.”

Madam Speaker, they will never
think it is the right time to protect the
American people from abusive lending
practices. We need, when credit starts
flowing again, when the housing mar-
ket revives again, the mortgage mar-
ket revives again, we need to make
sure there are rules in place so people
can make an honest living by making
reasonable loans to people who need to
borrow money to buy a house. We don’t
need to go back to letting people make
a killing by cheating people out of the
equity in their home by predatory
mortgages.

Mr. SESSIONS. Madam Speaker, I
am really down to no speakers and just
my closing statement. So I would en-
courage my friends to go ahead and
utilize their time, and then I will close
as appropriate.

Mr. CARDOZA. Madam Speaker, I
thank my colleague from Texas.

At this time, I would like to yield 2
minutes to the gentleman from North
Carolina, a member of the Financial
Services Committee, Mr. WATT.

Mr. WATT. Madam Speaker, I thank
the gentleman for yielding time.

I just want to take the opportunity
to thank some people. This actually
has been the most challenging piece of
legislation I have been involved in
since I have been in Congress because
we have been walking a very delicate
balance between the various consider-
ations that we have heard on the floor,
making sure that consumers, bor-
rowers, are protected from terrible
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loans without, at the same time, on the
other hand, drying up the availability
of capital to fund loans. And it has
been inordinately difficult. And a num-
ber of people have been working ag-
gressively to try to find that appro-
priate balance.

The Chair of the Financial Services
Committee has been absolutely won-
derful to work with. But there are
players in all segments of this industry
who recognize that change needs to be
made so that we don’t get back into
the situation that we ended up in and
we are in right now. They have been
working constructively. I have heard
some reference to the fact that there
are a number of people who oppose this
bill. T really haven’t seen any letters
that say, ‘I oppose the bill,” because
we have been in constructive dialogue
with all of the players involved in this
process trying to find the right bal-
ance.

There are some people who are say-
ing, ‘“look, I have some concerns about
this provision. I want to continue to
work with you as this process moves
forward.” And this is not the end of the
process. We have assured everybody
that we will continue to work to find
the right balance in this bill. This is
not the end of the game.

I just want to thank everybody.

Mr. CARDOZA. Madam Speaker, I am
the last person to speak, and I would
like to reserve to close.

The SPEAKER pro tempore. The gen-
tleman from Texas has 12 minutes re-
maining.

Mr. SESSIONS. Madam Speaker, in
closing, I would like to thank the gen-
tleman from California and each of the
Members from his side who have par-
ticipated today, including the gen-
tleman, Mr. FRANK. I would like to
stress that while my friends on the
other side of the aisle claim to be pro-
tecting consumers and have said that
people want to delay this legislation,
that is not true. It has already taken
place. Whatever we need, the Federal
Reserve has already done.

What we will say is that what this
legislation is doing is benefiting trial
lawyers with tax dollars. And perhaps
more importantly, it is causing this
circumstance to be aggravated and to
be worsened.

We already understand there will be
less credit that will be available. This
will raise the costs of loans and mort-
gages that people will want to receive.
At a time, especially, when the econ-
omy needs help, this will harm the
economy. And that is directly what the
American Bankers Association has said
in a letter to every single Member of
Congress. So I hope every single Mem-
ber should hear this. They need to be
talking to their staff, ‘‘hey, did that
letter come in on this legislation that
we are handling today?” And that let-
ter says, ‘‘serious flaws, serious flaws,
bigger problem.”’

We need to be providing for jobs. We
need to be encouraging economic
growth. We need to encourage invest-
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ment. And this legislation does not ac-
complish that.

Mr. CARDOZA. Madam Speaker, I
would like to thank the gentleman
from Texas for engaging with us this
morning on a very constructive debate.
However, we have serious disagree-
ments on what this bill should look
like.

Madam Speaker, in the last 18
months, the foreclosure crisis has not
improved in our districts. And in most
places, in fact, it has become signifi-
cantly worse. In 2009, millions of Amer-
icans will default on their mortgages,
and millions more will see their home
equity drop precipitously. All of us
know the potential consequences of
this crisis. And for far too many of us,
including those in my district, we are
well acquainted with the depths of de-
spair and destruction the foreclosure
crisis has been inflicting on us.

Still, in spite of all the signs, small
businesses that have closed on Main
Street, foreclosure signs lining the
neighborhoods, the unmistakable de-
spair in the neighborhood coffee shops,
I do believe there is reason for hope.
The fundamentals of our economy and
the spirit of the American people are
simply too strong to throw in the towel
because it may be an easier path. It is
not time to give up. Rather it is time
to redouble our efforts, strengthen our
resolve, and focus not on what we have
done, but what we will do to turn this
economy around. If we do just that, I
have no doubt we will overcome what-
ever challenges we may face, and we
will fix this problem of foreclosures
with the economy and the mortgage
crisis.

I urge all my colleagues to support
taking another step forward to stabi-
lizing our housing market and helping
our economy recover once and for all.

Madam Speaker, I urge a ‘‘yes’” vote
on the rule and on the previous ques-
tion.

I yield back the balance of my time,
and I move the previous question on
the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SESSIONS. Madam Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. The vote
was taken by electronic device, and
there were—yeas 247, nays 174, not vot-
ing 12, as follows:

[Roll No. 237]

YEAS—247
Abercrombie Becerra Brady (PA)
Ackerman Berkley Braley (IA)
Adler (NJ) Berman Bright
Altmire Bishop (GA) Brown, Corrine
Andrews Bishop (NY) Butterfield
Arcuri Blumenauer Capuano
Baca Boccieri Cardoza
Baird Boren Carnahan
Baldwin Boswell Carney
Barrow Boucher Carson (IN)
Bean Boyd Castor (FL)
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Chandler
Childers
Clarke
Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Dayvis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Driehaus
Edwards (MD)
Edwards (TX)
Ellison
Ellsworth
Eshoo
Etheridge
Farr
Fattah
Filner
Foster
Frank (MA)
Fudge
Giffords
Gonzalez
Gordon (TN)
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Gutierrez
Hall (NY)
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)

Aderholt
Akin
Alexander
Austria
Bachmann
Bachus
Barrett (SC)
Bartlett
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)

Johnson (GA)
Johnson, E. B.
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy

Kind
Kirkpatrick (AZ)
Kissell

Klein (FL)
Kosmas
Kratovil
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin

Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
MeclIntyre
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murtha
Napolitano
Neal (MA)
Nye
Oberstar
Obey

Olver

Ortiz
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peters
Peterson

NAYS—174

Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp
Campbell
Cantor
Cao
Capito
Carter
Cassidy
Castle
Chaffetz
Coble
Coffman (CO)
Cole
Conaway
Crenshaw
Culberson
Davis (KY)
Deal (GA)
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Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T

Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Space
Speier
Spratt
Stupak
Sutton
Tanner
Tauscher
Taylor
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wexler
Wilson (OH)
Woolsey
Wu
Yarmuth

Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dreier
Duncan
Ehlers
Emerson
Fallin

Flake
Fleming
Forbes

Foxx

Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gingrey (GA)
Gohmert
Goodlatte
Granger
Graves
Guthrie

Hall (TX)

Harper McCaul Rooney
Hastings (WA) McClintock Ros-Lehtinen
Hensarling McCotter Roskam
Herger McHenry Royce
Hill McHugh Ryan (WI)
Hoekstra McKeon Schmidt
Hunter McMorris Schock
gsg;s Mifégdgers Sensenbrenner
Jenkins Miller (FL) 2;;552;‘;
Johnson (IL) Miller (MI) :
Johnson, Sam Miller, Gary Shimkus
Jones Moran (KS) Shuster
Jordan (OH) Murphy, Tim Simpson
King (NY) Myrick Smith (NE)
Kingston Neugebauer Smith (NJ)
Kirk Nunes Smith (TX)
Kline (MN) Olson Souder
Lamborn Paul Stearns
Lance Paulsen Sullivan
Latham Pence Terry
LaTourette Petri Thompson (PA)
Latta Pitts Thornberry
Lee (NY) Platts Tiahrt
Lewis (CA) Poe (TX) Tiberi
Linder Posey Turner
LoBiondo Price (GA) Upton
Lucas Putnam wp
. alden

Luetkemeyer Radanovich Westmoreland
Lummis Rehberg S
Lungren, Daniel  Reichert Whitfield

o Roe (TN) W%lson (80)
Mack Rogers (AL) Wittman
Manzullo Rogers (KY) Wolf
Marchant Rogers (MI) Young (AK)
McCarthy (CA) Rohrabacher Young (FL)

NOT VOTING—12
Berry Heller Nadler (NY)
Capps Holt Scalise
Engel King (IA) Stark
Fortenberry Miller, George Wamp
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Mr. OLSON and Ms. GINNY BROWN-
WAITE of Florida changed their vote
from ‘‘yea’ to ‘“‘nay.”’

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. HELLER. Mr. Speaker, on rollcall No.
237, the adoption of the rule on H.R. 1728, |
was absent from the House at a family obliga-
tion. Had | been present, | would have voted
“nay.”

Mr. KING of lowa. Mr. Speaker, on rollcall
No. 237, | was not able to reach the House
floor to cast my vote before the vote was
closed. Had | been able to cast my vote, |
would have voted “nay.”

RECOGNIZING THE BORDER PA-
TROL’S FIGHT AGAINST HUMAN
SMUGGLING

The SPEAKER pro tempore (Mr.
CARNAHAN). Pursuant to clause 8, rule
XX, the unfinished business is the
question on suspending the rules and
agreeing to the resolution, H. Res. 14,
as amended.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Tennessee (Mr.
COHEN) that the House suspend the
rules and agree to the resolution, H.
Res. 14, as amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the resolu-
tion, as amended, was agreed to.

The title was amended so as to read:
“Resolution recognizing the impor-
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tance of the Department of Homeland
Security, including U.S. Customs and
Border Protection and U.S. Immigra-
tion and Customs Enforcement, in
combating human smuggling and traf-
ficking in persons, and commending
the Department of Justice for increas-
ing the rate of human smuggling and
trafficking prosecutions.”.

A motion to reconsider was laid on
the table.

————

NOTICE OF INTENTION TO OFFER
RESOLUTION RAISING A QUES-
TION OF THE PRIVILEGES OF
THE HOUSE

Mr. FLAKE. Mr. Speaker, pursuant
to clause 2(a)(1) of rule IX, I hereby no-
tify the House of my intention to offer
a resolution as a question of the privi-
leges of the House.

The form of my resolution is as fol-
lows:

Whereas, The Hill reported that a promi-
nent lobbying firm, founded by Mr. Paul
Magliocchetti and the subject of a ‘‘federal
investigation into potentially corrupt polit-
ical contributions,” has given $3.4 million in
political donations to no less than 284 mem-
bers of Congress.

Whereas, the New York Times noted that
Mr. Magliocchetti ‘‘set up shop at the busy
intersection between political fund-raising
and taxpayer spending, directing tens of mil-
lions of dollars in contributions to law-
makers while steering hundreds of millions
of dollars in earmarks back to his clients.”

Whereas, a guest columnist recently high-
lighted in Roll Call that ‘. .. what the
firm’s example reveals most clearly is the
potentially corrupting link between cam-
paign contributions and earmarks. Even the
most ardent earmarkers should want to
avoid the appearance of such a pay-to-play
system.”

Whereas, multiple press reports have noted
questions related to campaign contributions
made by or on behalf of the firm; including
questions related to ‘‘straw man’ contribu-
tions, the reimbursement of employees for
political giving, pressure on clients to give, a
suspicious pattern of giving, and the timing
of donations relative to legislative activity.

Whereas, Roll Call has taken note of the
timing of contributions from employees the
firm and its clients when it reported that
they ‘‘have provided thousands of dollars
worth of campaign contributions to Kkey
Members in close proximity to legislative ac-
tivity, such as the deadline for earmark re-
quest letters and passage of a spending bill.”

Whereas, the Associated Press highlighted
the ‘‘huge amounts of political donations”
from the firm and its clients to select mem-
bers and noted that ‘‘those political dona-
tions have followed a distinct pattern: The
giving is especially heavy in March, which is
prime time for submitting written earmark
requests.”

Whereas, clients of the firm received at
least three hundred million dollars worth of
earmarks in fiscal year 2009 appropriations
legislation, including several that were ap-
proved even after news of the FBI raid of the
firm’s offices and Justice Department inves-
tigation into the firm was well known.

Whereas, the Associated Press reported
that ‘‘the FBI says the investigation is con-
tinuing, highlighting the close ties between
special-interest spending provisions known
as earmarks and the raising of campaign
cash.”

Whereas, the persistent media attention
focused on questions about the nature and
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timing of campaign contributions related to
the firm, as well as reports of the Justice De-
partment conducting research on earmarks
and campaign contributions, raise concern
about the integrity of congressional pro-
ceedings and the dignity of this institution.

Now, therefore, be it: Resolved, that

(a) the Committee on Standards of Official
Conduct, or a subcommittee of the com-
mittee designated by the committee and its
members appointed by the chairman and
ranking member, shall immediately begin
investigation into the relationship between
the source and timing of past campaign con-
tributions to Members of the House related
to the raided firm and earmark requests
made by Members of the House on behalf of
clients of the raided firm.

(b) The Committee on Standards of Official
Conduct shall submit a report of its findings
to the House of Representatives within 2
months after the date of adoption of the res-
olution.

The SPEAKER pro tempore. Under
rule IX, a resolution offered from the
floor by a Member other than the ma-
jority leader or the minority leader as
a question of the privileges of the
House has immediate precedence only
at a time designated by the Chair with-
in 2 legislative days after the resolu-
tion is properly noticed.

Pending that designation, the form of
the resolution noticed by the gen-
tleman from Arizona will appear in the
RECORD at this point.

The Chair will not at this point de-
termine whether the resolution con-
stitutes a question of privilege. That
determination will be made at the time
designated for consideration of the res-
olution.

———

MORTGAGE REFORM AND ANTI-
PREDATORY LENDING ACT

The SPEAKER pro tempore. Pursu-
ant to House Resolution 406 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 1728.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
1728) to amend the Truth in lending
Act to reform consumer mortgage
practices and provide accountability
for such practices, to provide certain
minimum standards for consumer
mortgage loans, and for other purposes,
with Mr. ROSS in the chair.

The Clerk read the title of the bill.

The CHAIR. When the Committee of
the Whole rose on Wednesday, May 6,
2009, all time for general debate, pursu-
ant to House Resolution 400, had ex-
pired.

Pursuant to House Resolution 406, no
further general debate is in order. The
amendment in the nature of a sub-
stitute printed in the bill shall be con-
sidered as an original bill for the pur-
pose of amendment under the 5-minute
rule and shall be considered read.

The text of the committee amend-
ment is as follows:
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H.R. 1728

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Mortgage Reform and Anti-Predatory
Lending Act”’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE [—RESIDENTIAL MORTGAGE LOAN

ORIGINATION STANDARDS

Definitions.

Residential mortgage loan origination.

Prohibition on steering incentives.

Liability.

Regulations.

RESPA and TILA disclosure improve-
ment.

TITLE II—MINIMUM STANDARDS FOR
MORTGAGES

Ability to repay.

Net tangible benefit for refinancing of
residential mortgage loans.

Safe harbor and rebuttable presump-
tion.

Liability.

Defense to foreclosure.

Additional standards
ments.

Rule of construction.

Effect on State laws.

Regulations.

Amendments to civil liability provi-
sions.

Lender rights in the context of bor-
rower deception.

Six-month notice required before reset
of hybrid adjustable rate mort-
gages.

Credit risk retention.

Required disclosures.

Disclosures required in monthly state-
ments for residential mortgage
loans.

Legal assistance for foreclosure-re-
lated issues.

Effective date.

Report by the GAO.

State Attorney General enforcement
authority.

220. Tenant protection.

TITLE III—HIGH-COST MORTGAGES

301. Definitions relating to high-cost mort-
gages.

302. Amendments to existing requirements
for certain mortgages.

303. Additional requirements for certain
mortgages.

304. Regulations.

305. Effective date.

TITLE IV—OFFICE OF HOUSING
COUNSELING

Short title.

Establishment of Office of Housing
Counseling.

Counseling procedures.

Grants for housing counseling assist-
ance.

Requirements to wuse HUD-certified
counselors under HUD programs.

Study of defaults and foreclosures.

Definitions for counseling-related pro-
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gage information booklet.
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503. Real Estate Settlement Procedures Act
of 1974 amendments.

504. Truth in Lending Act amendments.

505. Escrows included in repayment anal-
ysis.

TITLE VI—APPRAISAL ACTIVITIES

601. Property appraisal requirements.

602. Unfair and deceptive practices and
acts relating to certain consumer
credit transactions.

Amendments relating to appraisal sub-
committee of FIEC, appraiser
independence, and approved ap-
praiser education.

Study required on improvements in ap-
praisal process and compliance
programs.

Equal Credit Opportunity Act amend-
ment.

Real Estate Settlement Procedures Act
of 1974 amendment relating to cer-
tain appraisal fees.

TITLE VII—SENSE OF CONGRESS REGARD-

ING THE IMPORTANCE OF GOVERNMENT
SPONSORED ENTERPRISES REFORM

Sec. 701. Sense of Congress regarding the impor-
tance of Government-sponsored
enterprises reform to enhance the
protection, limitation, and regula-
tion of the terms of residential
mortgage credit.

TITLE I—RESIDENTIAL MORTGAGE LOAN

ORIGINATION STANDARDS

SEC. 101. DEFINITIONS.

Section 103 of the Truth in Lending Act (15
U.S.C. 1602) is amended by adding at the end
the following new subsection:

““(cc) DEFINITIONS RELATING TO MORTGAGE
ORIGINATION ~AND  RESIDENTIAL MORTGAGE
LOANS.—

“(1) CoMMISSION.—Unless otherwise specified,
the term ‘Commission’ means the Federal Trade
Commission.

““(2) FEDERAL BANKING AGENCIES.—The term
‘Federal banking agencies’ means the Board of
Governors of the Federal Reserve System, the
Comptroller of the Currency, the Director of the
Office of Thrift Supervision, the Federal Deposit
Insurance Corporation, and the National Credit
Union Administration Board.

““(3) MORTGAGE ORIGINATOR.—The term ‘mort-
gage originator’—

“(A) means any person who, for direct or in-
direct compensation or gain, or in the exrpecta-
tion of direct or indirect compensation or gain—

‘(i) takes a residential mortgage loan applica-
tion;

““(ii) assists a consumer in obtaining or apply-
ing to obtain a residential mortgage loan; or

““(iii) offers or megotiates terms of a residential
mortgage loan;

‘“(B) includes any person who represents to
the public, through advertising or other means
of communicating or providing information (in-
cluding the use of business cards, stationery,
brochures, signs, rate lists, or other promotional
items), that such person can or will provide any
of the services or perform any of the activities
described in subparagraph (A);

“(C) does not include any person who is (i)
not otherwise described in subparagraph (A) or
(B) and who performs purely administrative or
clerical tasks on behalf of a person who is de-
scribed in any such subparagraph, or (ii) an em-
ployee of a retailer of manufactured homes who
is not described in clause (i) or (iii) of subpara-
graph (A);

‘““(D) does not include a person or entity that
only performs real estate brokerage activities
and is licensed or registered in accordance with
applicable State law, unless such person or enti-
ty is compensated for performing such brokerage
activities by a lender, a mortgage broker, or
other mortgage originator or by any agent of
such lender, mortgage broker, or other mortgage
originator; and
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‘“(E) does not include, with respect to a resi-
dential mortgage loan, a person, estate, or trust
that provides mortgage financing for the sale of
1 property in any 36-month period, provided
that such loan—

““(i) is fully amortizing;

““(ii) is with respect to a sale for which the
seller determines in good faith and documents
that the buyer has a reasonable ability to repay
the loan;

““(iii) has a fixed rate or an adjustable rate
that is adjustable after 5 or more years, subject
to reasonable annual and lifetime limitations on
interest rate increases; and

‘“(iv) meets any other criteria the Federal
banking agencies may prescribe.

““(4) NATIONWIDE MORTGAGE LICENSING SYSTEM
AND REGISTRY.—The term ‘Nationwide Mortgage
Licensing System and Registry’ has the same
meaning as in the Secure and Fair Enforcement
for Mortgage Licensing Act of 2008.

“(5) OTHER DEFINITIONS RELATING TO MORT-
GAGE ORIGINATOR.—For purposes of this sub-
section, a person ‘assists a consumer in obtain-
ing or applying to obtain a residential mortgage
loan’ by, among other things, advising on resi-
dential mortgage loan terms (including rates,
fees, and other costs), preparing residential
mortgage loan packages, or collecting informa-
tion on behalf of the consumer with regard to a
residential mortgage loan.

““(6) RESIDENTIAL MORTGAGE LOAN.—The term
‘residential mortgage loan’ means any consumer
credit transaction that is secured by a mortgage,
deed of trust, or other equivalent consensual se-
curity interest on a dwelling or on residential
real property that includes a dwelling, other
than a consumer credit transaction under an
open end credit plan or a reverse mortgage or,
for purposes of sections 129B and 129C and sec-
tion 128(a) (16), (17), and (18), 128(a)(f) and
128(b)(4) and any regulations promulgated
thereunder, an extension of credit relating to a
plan described in section 101(53D) of title 11,
United States Code.

‘““(7) SECRETARY.—The term ‘Secretary’, when
used in connection with any transaction or per-
son involved with a residential mortgage loan,
means the Secretary of Housing and Urban De-
velopment.

“(8) SECURITIZATION VEHICLE.—The term
‘securitization vehicle’ means a trust, corpora-
tion, partnership, limited liability entity, special
purpose entity, or other structure that—

““(A) is the issuer, or is created by the issuer,
of mortgage pass-through certificates, participa-
tion certificates, mortgage-backed securities, or
other similar securities backed by a pool of as-
sets that includes residential mortgage loans;
and

““(B) holds such loans.

‘““(9) SECURITIZER.—The term ‘securiticer’
means the person that transfers, conveys, or as-
signs, or causes the transfer, conveyance, or as-
signment of, residential mortgage loans, includ-
ing through a special purpose vehicle, to any
securitization wvehicle, excluding any trustee
that holds such loans solely for the benefit of
the securitization vehicle.

““(10) SERVICER.—The term ‘servicer’ has the
same meaning as in section 6(i)(2) of the Real
Estate Settlement Procedures Act of 1974.”".

SEC. 102. RESIDENTIAL MORTGAGE LOAN ORIGI-
NATION.

(a) IN GENERAL.—Chapter 2 of the Truth in
Lending Act (15 U.S.C. 1631 et seq.) is amended
by inserting after section 129A the following
new section:

“§129B. Residential mortgage loan origina-
tion

“(a) FINDING AND PURPOSE.—

‘““(1) FINDING.—The Congress finds that eco-
nomic stabilization would be enhanced by the
protection, limitation, and regulation of the
terms of residential mortgage credit and the
practices related to such credit, while ensuring
that responsible, affordable mortgage credit re-
mains available to consumers.
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““(2) PURPOSE.—It is the purpose of this sec-
tion and section 129C to assure that consumers
are offered and receive residential mortgage
loans on terms that reasonably reflect their abil-
ity to repay the loans and that are understand-
able and not unfair, deceptive or abusive.

“(b) DUTY OF CARE.—

““(1) STANDARD.—Subject to regulations pre-
scribed under this subsection, each mortgage
originator shall, in addition to the duties im-
posed by otherwise applicable provisions of
State or Federal law—

“(A4) be qualified and, when required, reg-
istered and licensed as a mortgage originator in
accordance with applicable State or Federal
law, including the Secure and Fair Enforcement
for Mortgage Licensing Act of 2008;

“(B) with respect to each consumer seeking or
inquiring about a residential mortgage loan,
diligently work to present the consumer with a
range of residential mortgage loan products for
which the consumer likely qualifies and which
are appropriate to the consumer’s existing cir-
cumstances, based on information known by, or
obtained in good faith by, the originator;

“(C) make full, complete, and timely disclo-
sure to each such consumer of—

‘(i) the comparative costs and benefits of each
residential mortgage loan product offered, dis-
cussed, or referred to by the originator;

“(ii) the nature of the originator’s relation-
ship to the consumer (including the cost of the
services to be provided by the originator and a
statement that the mortgage originator is or is
not acting as an agent for the consumer, as the
case may be); and

“(iii) any relevant conflicts of interest be-
tween the originator and the consumer;

““(D) certify to the creditor, with respect to
any transaction involving a residential mort-
gage loan, that the mortgage originator has ful-
filled all requirements applicable to the origi-
nator under this section with respect to the
transaction; and

“(E) include on all loan documents any
unique identifier of the mortgage originator pro-
vided by the Nationwide Mortgage Licensing
System and Registry.

““(2) CLARIFICATION OF EXTENT OF DUTY TO
PRESENT RANGE OF PRODUCTS AND APPROPRIATE
PRODUCTS.—

“(4) NO DUTY TO OFFER PRODUCTS FOR WHICH
ORIGINATOR IS NOT AUTHORIZED TO TAKE AN AP-
PLICATION.—Paragraph (1)(B) shall not be con-
strued as requiring—

“(i) a mortgage originator to present to any
consumer any specific residential mortgage loan
product that is offered by a creditor which does
not accept consumer referrals from, or consumer
applications submitted by or through, such
originator; or

““(ii) a creditor to offer products that the cred-
itor does not offer to the general public.

‘“(B) APPROPRIATE LOAN PRODUCT.—For pur-
poses of paragraph (1)(B), a residential mort-
gage loan shall be presumed to be appropriate
for a consumer if—

“(i) the mortgage originator determines in
good faith, based on then existing information
and without undergoing a full underwriting
process, that the consumer has a reasonable
ability to repay and, in the case of a refi-
nancing of an existing residential mortgage
loan, receives a net tangible benefit, as deter-
mined in accordance with regulations prescribed
under subsections (a) and (b) of section 129C;
and

““(i1) the loan does not have predatory charac-
teristics or effects (such as equity stripping and
excessive fees and abusive terms) as determined
in accordance with regulations prescribed under
paragraph (4).

““(3) RULES OF CONSTRUCTION.—No provision
of this subsection shall be construed as—

“(A) creating an agency or fiduciary relation-
ship between a mortgage originator and a con-
sumer if the originator does not hold himself or
herself out as such an agent or fiduciary,; or
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‘““(B) restricting a mortgage originator from
holding himself or herself out as an agent or fi-
duciary of a consumer subject to any additional
duty, requirement, or limitation applicable to
agents or fiduciaries under any Federal or State
law.

““(4) REGULATIONS.—

‘““(A) IN GENERAL.—The Federal banking agen-
cies, in consultation with the Secretary, the
Chairman of the State Liaison Committee to the
Financial Institutions Examination Council,
and the Commission, shall jointly prescribe reg-
ulations to—

““(i) further define the duty established under
paragraph (1);

““(ii) implement the requirements of this sub-
section;

““(iii) establish the time period within which
any disclosure required under paragraph (1)
shall be made to the consumer; and

““(iv) establish such other requirements for
any mortgage originator as such regulatory
agencies may determine to be appropriate to
meet the purposes of this subsection.

“(B) COMPLEMENTARY AND NONDUPLICATIVE
DISCLOSURES.—The agencies referred to in sub-
paragraph (A) shall endeavor to make the re-
quired disclosures to consumers under this sub-
section complementary and nonduplicative with
other disclosures for mortgage consumers to the
extent such efforts—

‘(i) are practicable; and

““(ii) do mot reduce the value of any such dis-
closure to recipients of such disclosures.

“(5) COMPLIANCE PROCEDURES REQUIRED.—
The Federal banking agencies shall prescribe
regulations requiring depository institutions to
establish and maintain procedures reasonably
designed to assure and monitor the compliance
of such depository institutions, the subsidiaries
of such institutions, and the employees of such
institutions or subsidiaries with the require-
ments of this section and the registration proce-
dures established under section 1507 of the Se-
cure and Fair Enforcement for Mortgage Licens-
ing Act of 2008.”".

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 2 of the Truth in Lending Act
is amended by inserting after the item relating
to section 129 the following new items:

“129A. Fiduciary duty of servicers of pooled res-
idential mortgages.
““129B. Residential mortgage loan origination.”.
SEC. 103. PROHIBITION ON STEERING INCEN-
TIVES.

Section 129B of the Truth in Lending Act (as
added by section 102(a)) is amended by inserting
after subsection (b) the following new sub-
section:

“‘(c) PROHIBITION ON STEERING INCENTIVES.—

‘““(1) IN GENERAL.—For any mortgage loan, the
total amount of direct and indirect compensa-
tion from all sources permitted to a mortgage
originator may mot vary based on the terms of
the loan (other than the amount of the prin-
cipal).

‘““(2) REGULATIONS.—The Federal banking
agencies, in consultation with the Secretary and
the Commission, shall jointly prescribe regula-
tions to prohibit—

““(A) mortgage originators from steering any
consumer to a residential mortgage loan that—

““(i) the consumer lacks a reasonable ability to
repay (in accordance with regulations pre-
scribed under section 129C(a));

““(ii) in the case of a refinancing of a residen-
tial mortgage loan, does mot provide the con-
sumer with a net tangible benefit (in accordance
with regulations prescribed under section
129C(b)); or

““(iii) has predatory characteristics or effects
(such as equity stripping, excessive fees, or abu-
sive terms);

‘“‘(B) mortgage originators from steering any
consumer from a residential mortgage loan for
which the consumer is qualified that is a quali-
fied mortgage (as defined in section 129C(c)(3))
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to a residential mortgage loan that is mot a
qualified mortgage;

“(C) abusive or unfair lending practices that
promote disparities among consumers of equal
credit worthiness but of different race, eth-
nicity, gender, or age; and

‘(D) mortgage originators from assessing ex-
cessive points and fees (as such term is described
under section 103(aa)(4) of the Truth in Lending
Act (15 U.S.C. 1602(aa)(4))) to a consumer for
the origination of a residential mortgage loan
based on such consumer’s decision to finance all
or part of the payment through the rate for such
points and fees.

‘““(3) RULES OF CONSTRUCTION.—NoO provision
of this subsection shall be construed as—

‘“(A) permitting yield spread premiums or
other similar incentive compensation;

‘““(B) affecting the mechanism for providing
the total amount of direct and indirect com-
pensation permitted to a mortgage originator;

“(C) limiting or affecting the amount of com-
pensation received by a creditor upon the sale of
a consummated loan to a subsequent purchaser;

‘““(D) restricting a consumer’s ability to fi-
nance, including through rate or principal, any
origination fees or costs permitted under this
subsection, or the mortgage originator’s ability
to receive such fees or costs (including com-
pensation) from any person, so long as such fees
or costs were fully and clearly disclosed to the
consumer earlier in the application process as
required by 129B(b)(1)(C)(i) and do mnot vary
based on the terms of the loan (other than the
amount of the principal) or the consumer’s deci-
sion about whether to finance such fees or costs;
or

‘““(E) prohibiting incentive payments to a mort-
gage originator based on the number of residen-
tial mortgage loans originated within a specified
period of time.”’.

SEC. 104. LIABILITY.

Section 129B of the Truth in Lending Act is
amended by inserting after subsection (c) (as
added by section 103) the following new sub-
section:

““(d) LIABILITY FOR VIOLATIONS.—

‘(1) IN GENERAL.—For purposes of providing a
cause of action for any failure by a mortgage
originator to comply with any requirement im-
posed under this section and any regulation
prescribed under this section, subsections (a)
and (b) of section 130 shall be applied with re-
spect to any such failure by substituting ‘mort-
gage originator’ for ‘creditor’ each place such
term appears in each such subsection.

“(2) MAXIMUM.—The mazximum amount of
any liability of a mortgage originator under
paragraph (1) to a consumer for any violation of
this section shall not exceed the greater of ac-
tual damages or an amount equal to 3 times the
total amount of direct and indirect compensa-
tion or gain accruing to the mortgage originator
in connection with the residential mortgage loan
involved in the violation, plus the costs to the
consumer of the action, including a reasonable
attorney’s fee.”.

SEC. 105. REGULATIONS.

(a) DISCRETIONARY REGULATORY AUTHOR-
I1TY.—Section 129B of the Truth in Lending Act
is amended by inserting after subsection (d) (as
added by section 104) the following new sub-
section:

““(e) DISCRETIONARY REGULATORY AUTHOR-
ITY.—

““(1) IN GENERAL.—The Federal banking agen-
cies shall, by regulations issued jointly, prohibit
or condition terms, acts or practices relating to
residential mortgage loans that the agencies
find to be abusive, unfair, deceptive, predatory,
inconsistent with reasonable underwriting
standards, necessary or proper to effectuate the
purposes of this section and section 129C, to pre-
vent circumvention or evasion thereof, or to fa-
cilitate compliance with such sections, or are
not in the interest of the borrower.

““(2) APPLICATION.—The regulations prescribed
under paragraph (1) shall be applicable to all
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residential mortgage loans and shall be applied
in the same manner as regulations prescribed
under section 105.

“(f) Section 129B and any regulations promul-
gated thereunder do not apply to an extension
of credit relating to a plan described in section
101(53D) of title 11, United States Code.”’.

(b) EFFECTIVE DATE.—The regulations re-
quired or authorized to be prescribed under this
title or the amendments made by this title—

(1) shall be prescribed in final form before the
end of the 12-month period beginning on the
date of the enactment of this Act; and

(2) shall take effect not later than 18 months
after the date of the enactment of this Act.

(¢) TRUTH IN LENDING FINAL RULE.—Notwith-
standing any other provision of this Act, the
regulations adopted by the Board concerning
Truth in Lending, 73 Fed. Reg. 44522 (July 30,
2008), shall take effect as decided by the Board
with such exceptions or revisions as the Board
determines necessary.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 129(1)(2) of the Truth in Lend-
ing Act (15 U.S.C. 1639(1)(2)) is amended by in-
serting ‘‘referred to in section 103(aa)’’ after
“loans’’ each place such term appears.

SEC. 106. RESPA AND TILA DISCLOSURE IM-
PROVEMENT.

(a) COMPATIBLE DISCLOSURES.—The Secretary
of Housing and Urban Development and the
Board of Governors of the Federal Reserve shall,
not later than the expiration of the 6-month pe-
riod beginning upon the date of the enactment
of this Act, jointly issue for public comment pro-
posed regulations providing for compatible dis-
closures for borrowers to receive at the time of
mortgage application and at the time of closing.

(b) REQUIREMENTS.—Such disclosures shall—

(1) provide clear and concise information to

borrowers on the terms and costs of residential
mortgage transactions and mortgage trans-
actions covered by the Truth in Lending Act (12
U.S.C. 1601 et seq.) and the Real Estate Settle-
ment Procedures Act of 1974 (12 U.S.C. 2601 et
seq.);
(2) satisfy the requirements of section 128 of
the Truth in Lending Act (12 U.S.C. 1638) and
section 4 and 5 of the Real Estate Settlement
Procedures Act of 1974; and

(3) comprise early disclosures under the Truth
in Lending Act and the good faith estimate dis-
closures under the Real Estate Settlement Proce-
dures Act of 1974 and final Truth in Lending
Act disclosures and the wuniform settlement
statement disclosures under Real Estate Settle-
ment Procedures Act of 1974 and provide for
standardization to the greatest extent possible
among such disclosures from mortgage origina-
tion through the mortgage settlement.

(4) shall include, with respect to a residential
home mortgage loan, a written statement of—

(A) the principal amount of the loan;

(B) the term of the loan;

(C) whether the loan has a fized rate of inter-
est or an adjustable rate of interest;

(D) the annual percentage rate of interest
under the loan as of the time of the disclosure;

(E) if the rate of interest under the loan can
adjust after the disclosure, for each such pos-
sible adjustment—

(i) when such adjustment will or may occur;
and

(ii) the maximum annual percentage rate of
interest to which it can be adjusted;

(F) the total monthly payment under the loan
(including loan principal and interest, property
tares, and insurance) at the time of the disclo-
sure;

(G) the maximum total estimated monthly
maximum payment pursuant to each such pos-
sible adjustment;

(H) the total settlement charges in connection
with the loan and the amount of any downpay-
ment and cash required at settlement; and

(I) whether or not the loan has a prepayment
penalty or balloon payment and the terms, tim-
ing, and amount of any such penalty or pay-
ment.
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(c) SUSPENSION OF 2008 RESPA RULE.—

(1) REQUIREMENT.—The Secretary of Housing
and Urban Development shall, during the period
beginning on the date of the enactment of this
Act and ending upon issuance of proposed regu-
lations pursuant to subsection (a), suspend im-
plementation of any provisions of the final rule
referred to in paragraph (2) that would establish
and implement a new standardized good faith
estimate and a new standardized uniform settle-
ment statement. Any such provisions shall be re-
placed by the regulations issued pursuant to
subsections (a) and (b).

(2) 2008 RULE.—The final rule referred to in
this paragraph is the rule of the Department of
Housing and Urban Development published on
November 17, 2008, on pages 6820468288 of Vol-
ume 73 of the Federal Register (Docket No. FR—
5180-F-03; relating to ‘‘Real Estate Settlement
Procedures Act (RESPA): Rule to Simplify and
Improve the Process of Obtaining Mortgages
and Reduce Consumer Settlement Costs™’).

(d) IMPLEMENTATION.—The regulations re-
quired under subsection (a) shall take effect,
and shall provide an implementation date for
the new disclosures required under such regula-
tions, not later than the expiration of the 12-
month period beginning upon the date of the en-
actment of this Act.

(e) FAILURE TO ISSUE COMPATIBLE DISCLO-
SURES.—If the Secretary of Housing and Urban
Development and the Board of Governors of the
Federal Reserve System cannot agree on com-
patible disclosures pursuant to subsections (a)
and (b), the Secretary and the Board shall sub-
mit a report to the Congress, after the 6-month
period referred to in subsection (a), explaining
the reasons for such disagreement. After the 15-
day period beginning upon submission of such
report, the Secretary and the Board may sepa-
rately issue for public comment regulations pro-
viding for disclosures under the Real Estate Set-
tlement Procedures Act of 1974 and the Truth in
Lending Act, respectively. Any final disclosures
as a result of such regulations issued by the Sec-
retary and the Board shall take effect on the
same date, and not later than the expiration of
the 12-month period beginning on the date of
the enactment of this Act. If either the Secretary
or the Board fails to act during such 12-month
period, either such agency may act independ-
ently and implement final regulations.

TITLE IT—MINIMUM STANDARDS FOR
MORTGAGES

SEC. 201. ABILITY TO REPAY.

(a) IN GENERAL.—Chapter 2 of the Truth in
Lending Act (15 U.S.C. 1631 et seq.) is amended
by inserting after section 129B (as added by sec-
tion 102(a)) the following new section:

“§129C. Minimum standards for residential
mortgage loans

“(a) ABILITY TO REPAY.—

‘(1) IN GENERAL.—In accordance with regula-
tions prescribed jointly by the Federal banking
agencies, in consultation with the Commission,
no creditor may make a residential mortgage
loan unless the creditor makes a reasonable and
good faith determination based on wverified and
documented information that, at the time the
loan is consummated, the consumer has a rea-
sonable ability to repay the loan, according to
its terms, and all applicable taxes, insurance,
and assessments.

““(2) MULTIPLE LOANS.—If the creditor knows,
or has reason to know, that 1 or more residen-
tial mortgage loans secured by the same dwell-
ing will be made to the same consumer, the cred-
itor shall make a reasonable and good faith de-
termination, based on verified and documented
information, that the consumer has a reasonable
ability to repay the combined payments of all
loans on the same dwelling according to the
terms of those loans and all applicable taxes, in-
surance, and assessments.
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““(3) BASIS FOR DETERMINATION.—A determina-
tion under this subsection of a consumer’s abil-
ity to repay a residential mortgage loan shall in-
clude consideration of the consumer’s credit his-
tory, current income, expected income the con-
sumer is reasonably assured of receiving, cur-
rent obligations, debt-to-income ratio, employ-
ment status, and other financial resources other
than the consumer’s equity in the dwelling or
real property that secures repayment of the
loan.

““(4) NONSTANDARD LOANS.—

““(A) VARIABLE RATE LOANS THAT DEFER RE-
PAYMENT OF ANY PRINCIPAL OR INTEREST.—For
purposes of determining, under this subsection,
a consumer’s ability to repay a variable rate res-
idential mortgage loan that allows or requires
the consumer to defer the repayment of any
principal or interest, the creditor shall use a
fully amortizing repayment schedule.

‘““(B) INTEREST-ONLY LOANS.—For purposes of
determining, under this subsection, a con-
sumer’s ability to repay a residential mortgage
loan that permits or requires the payment of in-
terest only, the creditor shall use the payment
amount required to amortice the loan by its
final maturity.

‘“(C) CALCULATION FOR NEGATIVE AMORTIZA-
TION.—In making any determination under this
subsection, a creditor shall also take into con-
sideration any balance increase that may accrue
from any negative amortization provision.

‘(D) CALCULATION PROCESS.—For purposes of
making any determination wunder this sub-
section, a creditor shall calculate the monthly
payment amount for principal and interest on
any residential mortgage loan by assuming—

““(i) the loan proceeds are fully disbursed on
the date of the consummation of the loan;

““(ii) the loan is to be repaid in substantially
equal monthly amortizing payments for prin-
cipal and interest over the entire term of the
loan with no balloon payment, unless the loan
contract requires more rapid repayment (includ-
ing balloon payment), in which case the con-
tract’s repayment schedule shall be used in this
calculation; and

‘‘(iii) the interest rate over the entire term of
the loan is a fired rate equal to the fully in-
dezxed rate at the time of the loan closing, with-
out considering the introductory rate.

““(5) FULLY-INDEXED RATE DEFINED.—For pur-
poses of this subsection, the term ‘fully indexed
rate’ means the index rate prevailing on a resi-
dential mortgage loan at the time the loan is
made plus the margin that will apply after the
expiration of any introductory interest rates.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 2 of the Truth in Lending Act
is amended by inserting after the item relating
to section 129B (as added by section 102(b)) the
following new item:

“129C. Minimum standards for residential mort-
gage loans.”.
SEC. 202. NET TANGIBLE BENEFIT FOR REFI-
NANCING OF RESIDENTIAL MORT-
GAGE LOANS.

Section 129C of the Truth in Lending Act (as
added by section 201(a)) is amended by inserting
after subsection (a) the following new sub-
section:

““(b) NET TANGIBLE BENEFIT FOR REFINANCING
OF RESIDENTIAL MORTGAGE LOANS.—

‘(1) IN GENERAL.—In accordance with regula-
tions prescribed under paragraph (3), no cred-
itor may extend credit in connection with any
residential mortgage loan that involves a refi-
nancing of a prior existing residential mortgage
loan unless the creditor reasonably and in good
faith determines, at the time the loan is con-
summated and on the basis of information
known by or obtained in good faith by the cred-
itor, that the refinanced loan will provide a net
tangible benefit to the consumer.

““(2) CERTAIN LOANS PROVIDING NO NET TAN-
GIBLE BENEFIT.—A residential mortgage loan
that involves a refinancing of a prior existing
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residential mortgage loan shall not be consid-
ered to provide a net tangible benefit to the con-
sumer if the costs of the refinanced loan, includ-
ing points, fees and other charges, exceed the
amount of any newly advanced principal with-
out any corresponding changes in the terms of
the refinanced loan that are advantageous to
the consumer.

“(3) NET TANGIBLE BENEFIT.—The Federal
banking agencies shall jointly prescribe regula-
tions defining the term ‘net tangible benefit’ for
purposes of this subsection.”’.

SEC. 203. SAFE HARBOR AND REBUTTABLE PRE-
SUMPTION.

Section 129C of the Truth in Lending Act is
amended by inserting after subsection (b) (as
added by section 202) the following new sub-
section:

““(c) PRESUMPTION OF ABILITY TO REPAY AND
NET TANGIBLE BENEFIT.—

““(1) IN GENERAL.—Any creditor with respect
to any residential mortgage loan, and any as-
signee or securitizer of such loan, may presume
that the loan has met the requirements of sub-
sections (a) and (b), if the loan is a qualified
mortgage.

““(2) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply:

“(A) QUALIFIED MORTGAGE.—The term ‘quali-
fied mortgage’ means any residential mortgage
loan—

‘(i) that does not allow a consumer to defer
repayment of principal or interest, or is not oth-
erwise deemed a ‘non-traditional mortgage’
under guidance, advisories, or regulations pre-
scribed by the Federal Banking Agencies;

“‘(ii) that does not provide for a repayment
schedule that results in negative amortization at
any time;

“‘(iii) for which the terms are fully amortizing
and which does not result in a balloon payment,
where a ‘balloon payment’ is a scheduled pay-
ment that is more than twice as large as the av-
erage of earlier scheduled payments;

“(iv) which has an annual percentage rate
that does not exceed the average prime offer rate
for a comparable transaction, as of the date the
interest rate is set—

“(I) by 1.5 or more percentage points, in the
case of a first lien residential mortgage loan
having a original principal obligation amount
that does not exceed the amount of the max-
imum limitation on the original principal obliga-
tion of mortgage in effect for a residence of the
applicable size, as of the date of such interest
rate set, pursuant to the sixth sentence of sec-
tion 305(a)(2) the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1454(a)(2)); and

“(II) by 2.5 or more percentage points, in the
case of a first lien residential mortgage loan
having a original principal obligation amount
that exceeds the amount of the maximum limita-
tion on the original principal obligation of mort-
gage in effect for a residence of the applicable
size, as of the date of such interest rate set, pur-
suant to the sixth sentence of section 305(a)(2)
the Federal Home Loan Mortgage Corporation
Act (12 U.S.C. 1454(a)(2));

“(v) for which the income and financial re-
sources relied upon to qualify the obligors on
the loan are verified and documented;

“(vi) in the case of a fived rate loan, for
which the underwriting process is based on a
payment schedule that fully amortizes the loan
over the loan term and takes into account all
applicable taxes, insurance, and assessments;

“(vii) in the case of an adjustable rate loan,
for which the underwriting is based on the max-
imum rate permitted under the loan during the
first seven years, and a payment schedule that
fully amortizes the loan over the loan term and
takes into account all applicable taxes, insur-
ance, and assessments;

“(viii) that does mot cause the consumer’s
total monthly debts, including amounts under
the loan, to exceed a percentage established by
regulation of the consumer’s monthly gross in-
come or such other maximum percentage of such
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income as may be prescribed by regulation
under paragraph (4), and such rules shall also
take into consideration the consumer’s income
available to pay regular expenses after payment
of all installment and revolving debt;

“(ix) for which the total points and fees pay-
able in connection with the loan do not exceed
2 percent of the total loan amount, where
‘voints and fees’ means points and fees as de-
fined by Section 103(aa)(4) of the Truth in
Lending Act (15 U.S.C. 1602(aa)(4)); and

‘“(x) for which the term of the loan does not
exceed 30 years, except as such term may be ex-
tended under paragraph (4).

‘“(B) AVERAGE PRIME OFFER RATE.—The term
‘average prime offer rate’ means an annual per-
centage rate that is derived from average inter-
est rates, points, and other loan pricing terms
currently offered to consumers by a representa-
tive sample of creditors for mortgage trans-
actions that have low risk pricing characteris-
tics.

““(3) PUBLICATION OF AVERAGE PRIME OFFER
RATE.—The Board—

““(A) shall publish, and update at least week-
ly, average prime offer rates; and

‘“‘‘B) may publish multiple rates based on
varying types of mortgage transactions.

““(4) REGULATIONS.—

‘““(A) IN GENERAL.—The Federal banking agen-
cies shall jointly prescribe regulations to carry
out the purposes of this subsection.

‘“(B) REVISION OF SAFE HARBOR CRITERIA.—

‘(i) IN GENERAL.—The Federal banking agen-
cies may jointly prescribe regulations that re-
vise, add to, or subtract from the criteria that
define a qualified mortgage upon a finding that
such regulations are necessary and appropriate
to effectuate the purposes of this section and
section 129B, to prevent circumvention or eva-
sion thereof, or to facilitate compliance with
such sections.

‘‘(ii) LOAN DEFINITION.—The following agen-
cies shall prescribe rules defining the types of
loans they insure, guarantee or administer, as
the case may be, that are Qualified Mortgages
for purposes of subsection (c)(1)(4) upon a find-
ing that such rules are consistent with the pur-
poses of this section and section 129B, to prevent
circumvention or evasion thereof, or to facilitate
compliance with such sections—

‘(1) The Department of Housing and Urban
Development, with regard to mortgages insured
under title II of the National Housing Act (12
U.S.C. 1707 et seq.);

‘““(II) The Secretary of Veterans Affairs, with
regard to a loan made or guaranteed by the Sec-
retary of Veterans Affairs;

‘“(III) The Secretary of Agriculture, with re-
gard loans guaranteed by the Secretary of Agri-
culture pursuant to 42 U.S.C. 1472(h);

‘“(1V) The Federal Housing Finance Agency,
with regard to loans meeting the conforming
loan standards of the Federal National Mort-
gage Corporation or the Federal Home Loan
Mortgage Corporation; and

‘““(V) The Rural Housing Service, with regard
to loans insured by the Rural Housing Serv-
ice.”.

SEC. 204. LIABILITY.

Section 129C of the Truth in Lending Act is
amended by inserting after subsection (c) (as
added by section 203) the following new sub-
section:

““(d) LIABILITY FOR VIOLATIONS.—

“(1) IN GENERAL.—

‘““(A) RESCISSION.—In addition to any other li-
ability under this title for a violation by a cred-
itor of subsection (a) or (b) (for example under
section 130) and subject to the statute of limita-
tions in paragraph (9), a civil action may be
maintained against a creditor for a violation of
subsection (a) or (b) with respect to a residential
mortgage loan for the rescission of the loan, and
such additional costs as the obligor may have
incurred as a result of the violation and in con-
nection with obtaining a rescission of the loan,
including a reasonable attorney’s fee.
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‘“‘(B) CURE.—A creditor shall not be liable for
rescission under subparagraph (A) with respect
to a residential mortgage loan if, no later than
90 days after the receipt of notification from the
consumer that the loan violates subsection (a) or
(b), the creditor provides a cure.

“(2) LIMITED ASSIGNEE AND SECURITIZER LI-
ABILITY.—Notwithstanding sections 125(e) and
131 and except as provided in paragraph (3), a
civil action which may be maintained against a
creditor with respect to a residential mortgage
loan for a violation of subsection (a) or (b) may
be maintained against any assignee or
securitizer of such residential mortgage loan,
who has acted in good faith, for the following
liabilities only:

““(A) Rescission of the loan.

““(B) Such additional costs as the obligor may
have incurred as a result of the violation and in
connection with obtaining a rescission of the
loan, including a reasonable attorney’s fee.

““(3) ASSIGNEE AND SECURITIZER EXEMPTION.—
No assignee or securitizer of a residential mort-
gage loan that has exercised reasonable due dili-
gence in complying with the requirements of
subsections (a) and (b) shall be liable under
paragraph (2) with respect to such loan if, no
later than 90 days after the receipt of notifica-
tion from the consumer that the loan violates
subsection (a) or (b), the assignee or securitizer
provides a cure so that the loan satisfies the re-
quirements of subsections (a) and (b).

““(4) ABSENT PARTIES.—

‘““(A) ABSENT CREDITOR.—Notwithstanding the
eremption provided in paragraph (3), if the
creditor with respect to a residential mortgage
loan made in violation of subsection (a) or (b)
has ceased to exist as a matter of law or has
filed for bankruptcy protection under title 11,
United States Code, or has had a receiver, con-
servator, or liquidating agent appointed, a con-
sumer may maintain a civil action against an
assignee to cure the residential mortgage loan,
plus the costs and reasonable attorney’s fees in-
curred in obtaining such remedy.

“(B) ABSENT CREDITOR AND ASSIGNEE.—Not-
withstanding the exemption provided in para-
graph (3), if the creditor with respect to a resi-
dential mortgage loan made in violation of sub-
section (a) or (b) and each assignee of such loan
have ceased to exist as a matter of law or have
filed for bankruptcy protection under title 11,
United States Code, or have had receivers, con-
servators, or liquidating agents appointed, the
consumer may maintain the civil action referred
to in subparagraph (A) against the securitizer.

‘‘(5) CURE DEFINED.—For purposes of this sub-
section, the term ‘cure’ means, with respect to a
residential mortgage loan that violates sub-
section (a) or (b), the modification or refi-
nancing, at no cost to the consumer, of the loan
to provide terms that satisfy the requirements of
subsections (a) and (b) and the payment of such
additional costs as the obligor may have in-
curred in connection with obtaining a cure of
the loan, including a reasonable attorney’s fee.

““(6) DISAGREEMENT OVER CURE.—If any cred-
itor, assignee, or securitizer and a consumer fail
to reach agreement on a cure with respect to a
residential mortgage loan that violates sub-
section (a) or (b), or the consumer fails to accept
a cure proffered by a creditor, assignee, or
securiticer—

““(A) the creditor, assignee, or securitizer may
provide the cure; and

‘““(B) the comsumer may challenge the ade-

quacy of the cure during the 6-month period be-
ginning when the cure is provided.
If the consumer’s challenge, under this para-
graph, of a cure is successful, the creditor, as-
signee, or securiticer shall be liable to the con-
sumer for rescission of the loan and such addi-
tional costs under paragraph (2).

“(7) INABILITY TO PROVIDE OR OBTAIN RESCIS-
SION.—If a creditor, assignee, or securitizer can-
not provide, or a consumer cannot obtain, re-
scission under paragraph (1) or (2), the liability
of such creditor, assignee, or securitizer shall be
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met by providing the financial equivalent of a
rescission, together with such additional costs
as the obligor may have incurred as a result of
the violation and in connection with obtaining
a rescission of the loan, including a reasonable
attorney’s fee.

“(8) NO CLASS ACTIONS AGAINST ASSIGNEE OR
SECURITIZER UNDER PARAGRAPH (2).—Only indi-
vidual actions may be brought against an as-
signee or securitizer of a residential mortgage
loan for a violation of subsection (a) or (b).

“(9) STATUTE OF LIMITATIONS.—The liability
of a creditor, assignee, or securitizer under this
subsection shall apply in any original action
against a creditor under paragraph (1) or an as-
signee or securitizer under paragraph (2) which
is brought before—

““(A) in the case of any residential mortgage
loan other than a loan to which subparagraph
(B) applies, the end of the 3-year period begin-
ning on the date the loan is consummated; or

“(B) in the case of a residential mortgage loan
that provides for a fixed interest rate for an in-
troductory period and then resets or adjusts to
a variable rate or that provides for a nonamor-
tizing payment schedule and then converts to
an amortizing payment schedule, the earlier of—

‘(i) the end of the 1-year period beginning on
the date of such reset, adjustment, or conver-
sion; or

“‘(ii) the end of the 6-year period beginning on
the date the loan is consummated.

““(10) POOLS AND INVESTORS IN POOLS EX-
CLUDED.—In the case of residential mortgage
loans acquired or aggregated for the purpose of
including such loans in a pool of assets held for
the purpose of issuing or selling instruments
representing interests in such pools including
through a securitization vehicle, the terms ‘as-
signee’ and ‘securitizer’, as used in this section,
do mot include the securitization vehicle, the
pools of such loans or any original or subse-
quent purchaser of any interest in the
securitization vehicle or any instrument rep-
resenting a direct or indirect interest in such
pool.

““(e) OBLIGATION OF SECURITIZERS, AND PRES-
ERVATION OF BORROWER REMEDIES.—

‘(1) OBLIGATION TO RETAIN ACCESS.—Any
securitizer of a residential mortgage loan sold or
to be sold as part of a securitization vehicle
shall, in any document or contract providing for
the transfer, conveyance, or the establishment
of such securitization vehicle, reserve the right
and preserve the ability—

““(A) to identify and obtain access to any such
loan;

“(B) to acquire any such loan in the event of
a violation of subsections (a) or (b) of this sec-
tion; and

“(C) to provide to the consumer any and all
remedies provided for under this title for any
violation of this title.

““(2) ADDITIONAL DAMAGES.—Any creditor, as-
signee, or securitizer of a residential mortgage
loan that is subject to a remedy under sub-
section (d) and has failed to comply with para-
graph (1) shall be subject to additional exem-
plary or punitive damages mot to exceed the
original principal balance of such loan.

“(3) CONTACT INFORMATION NOTICE.—The
servicer with respect to a residential mortgage
loan shall provide a written nmotice to a con-
sumer identifying the name and contact infor-
mation of the creditor or any assignee or
securitizer who should be contacted by the con-
sumer for any reason concerning the consumer’s
rights with respect to the loan. Such notice shall
be provided—

“(A) upon request of the consumer;

“(B) whenever there is a change in ownership
of a residential mortgage loan; or

“(C) on a regular basis, not less than annu-
ally.

“(f) RULES ToO ESTABLISH PROCESS.—The
Board shall promulgate rules to govern the re-
scission process established for violations of sub-
sections (a) and (b) of this section. Such rules

H5329

shall provide that notice given to a Servicer or
holder is sufficient notice regardless of the iden-
tity of the party or the parties liable under this
title.”.

SEC. 205. DEFENSE TO FORECLOSURE.

Section 129C of the Truth in Lending Act is
amended by inserting after subsection (f) (as
added by section 204) the following new Ssub-
sections:

““(9) DEFENSE TO FORECLOSURE.—Notwith-
standing any other provision of law—

‘““(1) when the holder of a residential mortgage
loan or anyone acting for such holder initiates
a judicial or nonjudicial foreclosure—

““(A) a consumer who has the right to rescind
under this section with respect to such loan
against the creditor or any assignee or
securitizer may assert such right as a defense to
foreclosure or counterclaim to such foreclosure
against the holder, or

‘““(B) if the foreclosure proceeding begins after
the end of the period during which a consumer
may bring an action for rescission under Sub-
section (d) and the consumer would have had a
valid basis for such an action if it had been
brought before the end of such period, the con-
sumer may seek actual damages incurred by rea-
son of the violation which gave rise to the right
of rescission, together with costs of the action,
including a reasonable attorney’s fee against
the creditor or any assignee or securitizer; and

““(2) such holder or anyone acting for such
holder or any other applicable third party may
sell, transfer, convey, or assign a residential
mortgage loan to a creditor, any assignee, or
any securitizer, or their designees, to effect a re-
scission or cure.”.

SEC. 206. ADDITIONAL STANDARDS AND RE-
QUIREMENTS.

(a) IN GENERAL.—Section 129C of the Truth in
Lending Act is amended by inserting after sub-
section (g) (as added by section 205) the fol-
lowing new subsections:

““(h) PROHIBITION ON CERTAIN PREPAYMENT
PENALTIES.—

““(1) PROHIBITED ON CERTAIN LOANS.—A resi-
dential mortgage loan that is not a ‘qualified
mortgage’ may not contain terms under which a
consumer must pay a prepayment penalty for
paying all or part of the principal after the loan
is consummated. For purposes of this subsection,
a ‘qualified mortgage’ may not include a resi-
dential mortgage loan that has an adjustable
rate.

“(2) PHASED-OUT PENALTIES ON QUALIFIED
MORTGAGES.—A qualified mortgage (as defined
in subsection (c)) may not contain terms under
which a consumer must pay a prepayment pen-
alty for paying all or part of the principal after
the loan is consummated in excess of the fol-
lowing limitations:

‘““(A) During the I-year period beginning on
the date the loan is consummated, the prepay-
ment penalty shall not exceed an amount equal
to 3 percent of the outstanding balance on the
loan.

‘““(B) During the 1-year period beginning after
the period described in subparagraph (A), the
prepayment penalty shall not exceed an amount
equal to 2 percent of the outstanding balance on
the loan.

““(C) During the 1-year period beginning after
the 1-year period described in subparagraph (B),
the prepayment penalty shall not exceed an
amount equal to 1 percent of the outstanding
balance on the loan.

‘(D) After the end of the 3-year period begin-
ning on the date the loan is consummated, no
prepayment penalty may be imposed on a quali-
fied mortgage.

““(3) PROHIBITED AFTER INITIAL PERIOD ON
LOANS WITH A RESET.—A qualified mortgage
with a fixed interest rate for an introductory pe-
riod that adjusts or resets after such period may
not contain terms under which a consumer must
pay a prepayment penalty for paying all or part
of the principal after the beginning of the 3-
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month period ending on the date of the adjust-
ment or reset.

““(4) OPTION FOR NO PREPAYMENT PENALTY RE-
QUIRED.—A creditor may not offer a consumer a
residential mortgage loan product that has a
prepayment penalty for paying all or part of the
principal after the loan is consummated as a
term of the loan without offering the consumer
a residential mortgage loan product that does
not have a prepayment penalty as a term of the
loan.

““(i) SINGLE PREMIUM CREDIT INSURANCE PRO-
HIBITED.—No creditor may finance, directly or
indirectly, in connection with any residential
mortgage loan or with any extension of credit
under an open end consumer credit plan secured
by the principal dwelling of the consumer (other
than a reverse mortgage), any credit life, credit
disability, credit unemployment or credit prop-
erty insurance, or any other accident, loss-of-in-
come, life or health insurance, or any payments
directly or indirectly for any debt cancellation
or suspension agreement or contract, except
that—

‘(1) insurance premiums or debt cancellation
or suspension fees calculated and paid in full on
a monthly basis shall not be considered financed
by the creditor; and

““(2) this subsection shall not apply to credit
unemployment insurance for which the unem-
ployment insurance premiums are reasonable,
the creditor receives no direct or indirect com-
pensation in connection with the unemployment
insurance premiums, and the unemployment in-
surance premiums are paid pursuant to another
insurance contract and not paid to an affiliate
of the creditor.

““(7) ARBITRATION.—

‘(1) IN GENERAL.—No residential mortgage
loan and no extension of credit under an open
end consumer credit plan secured by the prin-
cipal dwelling of the consumer, other than a re-
verse mortgage, may include terms which require
arbitration or any other nonjudicial procedure
as the method for resolving any controversy or
settling any claims arising out of the trans-
action.

“(2) POST-CONTROVERSY AGREEMENTS.—Sub-
ject to paragraph (3), paragraph (1) shall not be
construed as limiting the right of the consumer
and the creditor, any assignee, or any
securitizer to agree to arbitration or any other
nonjudicial procedure as the method for resolv-
ing any controversy at any time after a dispute
or claim under the transaction arises.

“(3) NO WAIVER OF STATUTORY CAUSE OF AC-
TION.—No provision of any residential mortgage
loan or of any extension of credit under an open
end consumer credit plan secured by the prin-
cipal dwelling of the consumer (other than a re-
verse mortgage), and no other agreement be-
tween the consumer and the creditor relating to
the residential mortgage loan or extension of
credit referred to in paragraph (1), shall be ap-
plied or interpreted so as to bar a consumer from
bringing an action in an appropriate district
court of the United States, or any other court of
competent jurisdiction, pursuant to section 130
or any other provision of law, for damages or
other relief in connection with any alleged vio-
lation of this section, any other provision of this
title, or any other Federal law.

“(k) MORTGAGES WITH NEGATIVE AMORTIZA-
TION.—No creditor may extend credit to a bor-
rower in connection with a consumer credit
transaction under an open or closed end con-
sumer credit plan secured by a dwelling or resi-
dential real property that includes a dwelling,
other than a reverse mortgage, that provides or
permits a payment plan that may, at any time
over the term of the extension of credit, result in
negative amortization unless, before such trans-
action is consummated—

‘(1) the creditor provides the consumer with a
statement that—

““(A) the pending transaction will or may, as
the case may be, result in negative amortization;
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“(B) describes megative amortization in such
manner as the Federal banking agencies shall
prescribe;

“(C) negative amortization increases the out-
standing principal balance of the account; and

“(D) megative amortication reduces the con-
sumer’s equity in the dwelling or real property;
and

“(2) in the case of a first-time borrower with
respect to a residential mortgage loan that is not
a qualified mortgage, the first-time borrower
provides the creditor with sufficient documenta-
tion to demonstrate that the consumer received
homeownership counseling from organizations
or counselors certified by the Secretary of Hous-
ing and Urban Development as competent to
provide such counseling.’’.

(b) CONFORMING AMENDMENT RELATING TO
ENFORCEMENT.—Section 108(a) of the Truth in
Lending Act (15 U.S.C. 1607(a)) is amended by
inserting after paragraph (6) the following new
paragraph:

““(7) sections 21B and 21C of the Securities Ex-
change Act of 1934, in the case of a broker or
dealer, other than a depository institution, by
the Securities and Exchange Commission.”.

SEC. 207. RULE OF CONSTRUCTION.

Except as otherwise expressly provided in sec-
tion 129B or 129C of the Truth in Lending Act
(as added by this Act), no provision of such sec-
tion 129B or 129C shall be construed as super-
seding, repealing, or affecting any duty, right,
obligation, privilege, or remedy of any person
under any other provision of the Truth in Lend-
ing Act or any other provision of Federal or
State law.

SEC. 208. EFFECT ON STATE LAWS.

(a) IN GENERAL.—Except as provided in sub-
section (b), section 129C(d) of the Truth in
Lending Act (as added by section 204) shall su-
persede any State law to the extent that it pro-
vides additional remedies against any assignee,
securitizer, or securitization vehicle for a viola-
tion of subsection (a) or (b) of section 129C of
such Act or any other State law the terms of
which address the specific subject matter of sub-
section (a) (determination of ability to repay) or
(b) (requirement of a net tangible benefit) of sec-
tion 129C of such Act, and the remedies de-
scribed in section 129C(d) shall constitute the
sole remedies against any assignee, securitizer,
or securitization vehicle for such violations.

(b) RULES OF CONSTRUCTION.—No provision of
this section shall be construed as limiting—

(1) the application of any State law, or the
availability of remedies under such law, against
a creditor for a particular residential mortgage
loan regardless of whether such creditor also
acts as an assignee, securitizer, or securitization
vehicle for such loan;

(2) the application of any State law, or the
availability of remedies under such law, against
an assignee, securitizer, or securitization vehicle
under State law, other than a provision of such
law the terms of which address the specific sub-
ject matter of subsection (a) (determination of
ability to repay) or (b) (requirement of a net
tangible benefit) of section 129C of such Act;

(3)(A) the application of any State law, or the
availability of remedies under such law, against
an assignee, securitizer or securitization vehicle
for its participation in or direction of the credit
or underwriting decisions of a creditor relating
to the making of a residential mortgage loan; or

(B) the ability of a consumer to assert any
rights against or obtain any remedies from an
assignee, securitizer or securitization wvehicle
with respect to a residential mortgage loan as a
defense to foreclosure under section 129C(g); or

(4) the availability of any equitable remedies,
including injunctive relief, under State law.

SEC. 209. REGULATIONS.

Regulations required or authorized to be pre-
scribed under this title or the amendments made
by this title—

(1) shall be prescribed in final form before the
end of the 12-month period beginning on the
date of the enactment of this Act; and
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(2) shall take effect not later than 18 months
after the date of the enactment of this Act.

SEC. 210. AMENDMENTS TO CIVIL LIABILITY PRO-
VISIONS.

(a) INCREASE IN AMOUNT OF CIVIL MONEY
PENALTIES FOR CERTAIN VIOLATIONS.—Section
130(a)(2) of the Truth in Lending Act (15 U.S.C.
1640(a)(2)) is amended—

(1) by striking “‘$100”° and inserting “$200°’;

(2) by striking ‘81,000 and inserting
“$2,000”’; and
(3) by striking ‘‘$500,000” and inserting
“‘$1,000,000"".

(b) STATUTE OF LIMITATIONS EXTENDED FOR
SECTION 129 VIOLATIONS.—Section 130(e) of the
Truth in Lending Act (15 U.S.C. 1640(e)) is
amended—

(1) in the first sentence, by striking ‘“‘Any ac-
tion”’ and inserting ‘‘Except as provided in the
subsequent sentence, any action’’; and

(2) by inserting after the first sentence the fol-
lowing new sentence: ‘““‘Any action under this
section with respect to any violation of section
129 may be brought in any United States district
court, or in any other court of competent juris-
diction, before the end of the 3-year period be-
ginning on the date of the occurrence of the vio-
lation.”.

SEC. 211. LENDER RIGHTS IN THE CONTEXT OF
BORROWER DECEPTION.

Section 130 of the Truth in Lending Act is
amended by adding at the end the following
new subsection:

“(k) EXEMPTION FROM LIABILITY AND RESCIS-
SION IN CASE OF BORROWER FRAUD OR DECEP-
TION.—In addition to any other remedy avail-
able by law or contract, no creditor, assignee, or
securitizer shall be liable to an obligor under
this section, mor shall it be subject to the right
of rescission of any obligor under 129B, if such
obligor, or co-obligor, knowingly, or willfully
and with actual knowledge furnished material
information known to be false for the purpose of
obtaining such residential mortgage loan.”’.

SEC. 212. SIX-MONTH NOTICE REQUIRED BEFORE
RESET OF HYBRID ADJUSTABLE
RATE MORTGAGES.

(a) IN GENERAL.—Chapter 2 of the Truth in
Lending Act (15 U.S.C. 1631 et seq.) is amended
by inserting after section 128 the following new
section:

“§ 128A. Reset of hybrid adjustable rate mort-
gages

“(a) HYBRID ADJUSTABLE RATE MORTGAGES
DEFINED.—For purposes of this section, the term
‘hybrid adjustable rate mortgage’ means a con-
sumer credit transaction secured by the con-
sumer’s principal residence with a fired interest
rate for an introductory period that adjusts or
resets to a variable interest rate after such pe-
riod.

““(b) NOTICE OF RESET AND ALTERNATIVES.—
During the 1I-month period that ends 6 months
before the date on which the interest rate in ef-
fect during the introductory period of a hybrid
adjustable rate mortgage adjusts or resets to a
variable interest rate or, in the case of such an
adjustment or resetting that occurs within the
first 6 months after consummation of such loan,
at consummation, the creditor or servicer of
such loan shall provide a written nmotice, sepa-
rate and distinct from all other correspondence
to the consumer, that includes the following:

‘“(1) Any index or formula used in making ad-
justments to or resetting the interest rate and a
source of information about the indexr or for-
mula.

‘“(2) An explanation of how the nmew interest
rate and payment would be determined, includ-
ing an explanation of how the index was ad-
justed, such as by the addition of a margin.

““(3) A good faith estimate, based on accepted
industry standards, of the creditor or servicer of
the amount of the monthly payment that will
apply after the date of the adjustment or reset,
and the assumptions on which this estimate is
based.
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‘““(4) A list of alternatives consumers may pur-
sue before the date of adjustment or reset, and
descriptions of the actions consumers must take
to pursue these alternatives, including—

“(A) refinancing;

‘““(B) renegotiation of loan terms;

“(C) payment forbearances; and

‘(D) pre-foreclosure sales.

‘“(5) The mames, addresses, telephone num-
bers, and Internet addresses of counseling agen-
cies or programs reasonably available to the
consumer that have been certified or approved
and made publicly available by the Secretary of
Housing and Urban Development or a State
housing finance authority (as defined in section
1301 of the Financial Institutions Reform, Re-
covery, and Enforcement Act of 1989).

‘““(6) The address, telephone number, and
Internet address for the State housing finance
authority (as so defined) for the State in which
the consumer resides.’ .

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 2 of the Truth in Lending Act
is amended by inserting after the item relating
to section 128 the following new item:

“128A. Reset of hybrid adjustable rate mort-
gages.”’.
SEC. 213. CREDIT RISK RETENTION.

Section 129C of the Truth in Lending Act is
amended by inserting after subsection (k) (as
added by section 206) the following new sub-
section:

““(1) CREDIT RISK RETENTION.—

‘(1) IN GENERAL.—The Federal banking agen-
cies shall prescribe regulations jointly to require
any creditor that makes a residential mortgage
loan that is not a qualified mortgage (as defined
in section 129C(c)(2)(4)), to retain an economic
interest in a material portion of the credit risk
for any such loan that the creditor transfers,
sells or conveys to a third party.

““(2) STANDARDS FOR REGULATIONS.—Regula-
tions prescribed under paragraph (1) shall—

‘““(A) apply only to residential mortgage loans
that are not qualified mortgages (as so defined);

‘““(B) prohibit creditors from directly or indi-
rectly hedging or otherwise transferring the
credit risk creditors are required to retain under
the regulations with respect to any residential
mortgage loan;

“(C) require creditors to retain at least 5 per-
cent of the credit risk on any non-qualified
mortgage that is transferred, sold or conveyed;
and

‘““(D) specify the permissible forms of the re-
quired risk retention (for example, first l0ss posi-
tion or pro rata vertical slice) and the minimum
duration of the required risk retention.

““(3) EXCEPTIONS AND ADJUSTMENTS.—

‘““(A) IN GENERAL.—The Federal banking agen-
cies shall have authority to provide exceptions
or adjustments to the requirements of this sub-
section, including exceptions or adjustments re-
lating to the 5 percent risk retention threshold
and the hedging prohibition.

‘“‘(B) APPLICABLE STANDARDS.—Any exceptions
or adjustments granted by the Federal banking
agencies shall—

‘(i) be consistent with the purpose of this sub-
section to help ensure high quality underwriting
standards for mortgage lenders; and

‘““(ii) facilitate appropriate risk management
practices by mortgage lenders, improve access of
consumers to mortgage credit on reasonable
terms, or otherwise serve the public interest.

‘“(4) ALTERNATIVE RISK RETENTION FOR
SECURITIZATION SPONSORS.—The Federal bank-
ing agencies shall have discretion to apply the
risk retention requirements of this subsection to
securitizers of non-qualified mortgages in addi-
tion to or in place of creditors that make non-
qualified mortgages if the agencies determine
that applying the requirements to securitization
sponsors rather than originators would—

‘““(A) be consistent with the purpose of this
subsection to help ensure high quality under-
writing standards for mortgage lenders; and
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‘“(B) facilitate appropriate risk management
practices by mortgage lenders, or improve access
of consumers to mortgage credit on reasonable
terms.

“(m) Section 129C and any regulations pro-
mulgated thereunder do not apply to an exten-
sion of credit relating to a plan described in sec-
tion 101(53D) of title 11, United States Code.”’.
SEC. 214. REQUIRED DISCLOSURES.

(a) ADDITIONAL INFORMATION.—Section 128(a)
of Truth in Lending Act (15 U.S.C. 1638(a)) is
amended by adding at the end the following
new paragraphs:

‘‘(16) In the case of a variable rate residential
mortgage loan for which an escrow or impound
account will be established for the payment of
all applicable tazxes, insurance, and assess-
ments—

“(A) the amount of initial monthly payment
due under the loan for the payment of principal
and interest, and the amount of such initial
monthly payment including the monthly pay-
ment deposited in the account for the payment
of all applicable taxes, insurance, and assess-
ments; and

“(B) the amount of the fully indexed monthly
payment due under the loan for the payment of
principal and interest, and the amount of such
fully indexed monthly payment including the
monthly payment deposited in the account for
the payment of all applicable tazxes, insurance,
and assessments.

“(17) In the case of a residential mortgage
loan, the aggregate amount of settlement
charges for all settlement services provided in
connection with the loan, the amount of charges
that are included in the loan and the amount of
such charges the borrower must pay at closing,
the approximate amount of the wholesale rate of
funds in connection with the loan, and the ag-
gregate amount of other fees or required pay-
ments in connection with the loan.

““(18) In the case of a residential mortgage
loan, the aggregate amount of fees paid to the
mortgage originator in connection with the
loan, the amount of such fees paid directly by
the consumer, and any additional amount re-
ceived by the originator from the creditor.”.

(b) TIMING.—Section 128(b) of the Truth in
Lending Act (15 U.S.C. 1638(b)) is amended by
adding at the end the following new paragraph:

““(4) RESIDENTIAL MORTGAGE LOAN DISCLO-
SURES.—In the case of a residential mortgage
loan, the information required to be disclosed
under subsection (a) with respect to such loan
shall be disclosed before the earlier of—

“(A) the time required under the first sentence
of paragraph (1); or

“(B) the end of the 3-business-day period be-
ginning on the date the application for the loan
from a consumer is received by the creditor.”’.
SEC. 215. DISCLOSURES REQUIRED IN MONTHLY

STATEMENTS FOR RESIDENTIAL
MORTGAGE LOANS.

Section 128 of the Truth in Lending Act (15
U.S.C. 1638) is amended by adding at the end
the following new subsection:

“(f) PERIODIC STATEMENTS FOR RESIDENTIAL
MORTGAGE LOANS.—

‘““(1) IN GENERAL.—The creditor, assignee, or
servicer with respect to any residential mortgage
loan shall transmit to the obligor, for each bill-
ing cycle, a statement setting forth each of the
following items, to the extent applicable, in a
conspicuous and prominent manner:

“(A) The amount of the principal obligation
under the mortgage.

““(B) The current interest rate in effect for the
loan.

“(C) The date on which the interest rate may
next reset or adjust.

‘(D) The amount of any prepayment fee to be
charged, if any.

“(E) A description of any late payment fees.

““(F) A telephone number and electronic mail
address that may be used by the obligor to ob-
tain information regarding the mortgage.
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‘“(G) Such other information as the Board
may prescribe in regulations.

‘“(2) DEVELOPMENT AND USE OF STANDARD
FORM.—The Federal banking agencies shall
jointly develop and prescribe a standard form
for the disclosure required wunder this sub-
section, taking into account that the statements
required may be transmitted in writing or elec-
tronically.”.

SEC. 216. LEGAL ASSISTANCE FOR FORECLOSURE-
RELATED ISSUES.

(a) ESTABLISHMENT.—The Secretary of Hous-
ing and Urban Development (hereafter in this
section referred to as the ‘‘Secretary’ shall es-
tablish a program for making grants for pro-
viding a full range of foreclosure legal assist-
ance to low- and moderate-income homeowners
and tenants related to home ownership preser-
vation, home foreclosure prevention, and ten-
ancy associated with home foreclosure.

(b) COMPETITIVE ALLOCATION.—The Secretary
shall allocate amounts made available for grants
under this section to State and local legal orga-
nizations on the basis of a competitive process.
For purposes of this subsection ‘‘State and local
legal organizations’ are those State and local
organizations whose primary business or mission
is to provide legal assistance.

(c) PRIORITY TO CERTAIN AREAS.—In allo-
cating amounts in accordance with subsection
(b), the Secretary shall give priority consider-
ation to State and local legal organizations that
are operating in the 100 metropolitan statistical
areas (as that term is defined by the Director of
the Office of Management and Budget) with the
highest home foreclosure rates.

(d) LEGAL ASSISTANCE.—

(1) IN GENERAL.—Any State or local legal or-
ganization that receives financial assistance
pursuant to this section may use such amounts
only to assist—

(A) homeowners of owner-occupied homes
with mortgages in default, in danger of default,
or subject to or at risk of foreclosure; and

(B) tenants at risk of or subject to eviction as
a result of foreclosure of the property in which
such tenant resides.

(2) COMMENCE USE WITHIN 90 DAYS.—Any State
or local legal organization that receives finan-
cial assistance pursuant to this section shall
begin using any financial assistance received
under this section within 90 days after receipt of
the assistance.

(3) PROHIBITION ON CLASS ACTIONS.—No funds
provided to a State or local legal organization
under this section may be used to support any
class action litigation.

(4) LIMITATION ON LEGAL ASSISTANCE.—Legal
assistance funded with amounts provided under
this section shall be limited to mortgage-related
default, eviction, or foreclosure proceedings,
without regard to whether such foreclosure is
judicial or nonjudicial.

(5) EFFECTIVE DATE.—Notwithstanding section
217, this subsection shall take effect on the date
of the enactment of this Act.

(e) LIMITATION ON DISTRIBUTION OF ASSIST-
ANCE.—

(1) IN GENERAL.—None of the amounts made
available under this section shall be distributed
to—

(4) any organization which has been indicted
for a violation under Federal law relating to an
election for Federal office; or

(B) any organization which employs applica-
ble individuals.

(2) DEFINITION OF APPLICABLE INDIVIDUAL.—
In this subparagraph, the term “‘applicable indi-
vidual’’ means an individual who—

(A) is—

(i) employed by the organization in a perma-
nent or temporary capacity;

(ii) contracted or retained by the organiza-
tion; or

(iii) acting on behalf of, or with the express or
apparent authority of, the organization; and

(B) has been indicted for a violation under
Federal law relating to an election for Federal

office.
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(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary $35,000,000 for each of fiscal years 2009
through 2012 for grants under this section.

SEC. 217. EFFECTIVE DATE.

The amendments made by this title shall apply
to transactions consummated on or after the ef-
fective date of the regulations specified in sec-
tion 209.

SEC. 218. REPORT BY THE GAO.

(a) REPORT REQUIRED.—The Comptroller Gen-
eral shall conduct a study to determine the ef-
fects the enactment of this Act will have on the
availability and affordability of credit for home-
buyers and mortgage lending, including the ef-
fect—

(1) on the mortgage market for mortgages that
are not within the safe harbor provided in the
amendments made by this title;

(2) on the ability of prospective homebuyers to
obtain financing;

(3) on the ability of homeowners facing resets
or adjustments to refinance—for example, do
they have fewer refinancing options due to the
unavailability of certain loan products that
were available before the enactment of this Act;

(4) on minorities’ ability to access affordable
credit compared with other prospective bor-
rowers;

(5) on home sales and construction;

(6) of extending the rescission right, if any, on
adjustable rate loans and its impact on litiga-
tion;

(7) of State foreclosure laws and, if any, an
investor’s ability to transfer a property after
foreclosure;

(8) of expanding the existing provisions of the
Home Ownership and Equity Protection Act of
1994;

(9) of prohibiting prepayment penalties on
high-cost mortgages; and

(10) of establishing counseling services under
the Department of Housing and Urban Develop-
ment and offered through the Office of Housing
Counseling.

(b) REPORT.—Before the end of the 1-year pe-
riod beginning on the date of the enactment of
this Act, the Comptroller General shall submit a
report to the Congress containing the findings
and conclusions of the Comptroller General with
respect to the study conducted pursuant to sub-
section (a).

(¢) EXAMINATION RELATED TO CERTAIN CREDIT
RISK RETENTION PROVISIONS.—The report re-
quired by subsection (b) shall also include an
analysis by the Comptroller General of the effect
on the capital reserves and funding of lenders of
credit risk retention provisions for non-qualified
mortgages.

SEC. 219. STATE ATTORNEY GENERAL ENFORCE-
MENT AUTHORITY.

Section 130(e) of the Truth in Lending Act (15
U.S.C. 1640(e)) is amended by striking ‘‘section
129 may also’ and inserting ‘‘section 129, 129B,
or 129C of this Act, section 219 of the Mortgage
Reform and Anti-Predatory Lending Act, or any
amendment made by section 219 of the Mortgage
Reform and Anti-Predatory Lending Act may
also”.

SEC. 220. TENANT PROTECTION.

(a) TENANT PROTECTION GENERALLY.—

(1) IN GENERAL.—In the case of any fore-
closure on any dwelling or residential real prop-
erty, after the date of the enactment of the
Mortgage Reform and Anti-Predatory Lending
Act, the immediate successor in interest in such
property pursuant to the foreclosure shall as-
sume such interest subject to—

(A) except as provided in paragraph (2), the
rights of any bona fide tenant, as of the date of
foreclosure under any bona fide lease entered
into before the date of foreclosure, to occupy the
premises until the end of the remaining term of
the lease; and

(B) the rights of any bona fide tenant, as of
the date of foreclosure, without a lease or with
a lease terminable at will under State law, sub-
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ject to the provision by the immediate successor
in interest and the receipt by the tenant in the
unit, of a notice to vacate at least 90 days before
the effective date of such notice.

(2) EXCEPTION FOR SUBSEQUENT OWNER-OCCU-
PANT.—Notwithstanding paragraph (1), if the
immediate successor in interest of any dwelling
or residential real property that is otherwise
subject to paragraph (1) is a purchaser who will
occupy a unit of the dwelling or residential real
property as a primary residence, or such Ssuc-
cessor in interest sells the dwelling or residential
real property to a purchaser who will occupy a
unit of the dwelling or residential real property,
as a primary residence—

(A) such purchaser may terminate a lease re-
lating to such unit on the effective date of a no-
tice to vacate; and

(B) such notice to vacate shall be provided by
the purchaser to the tenant in such unit at least
90 days before the effective date of such notice.

(3) BONA FIDE LEASE OR TENANCY.—For pur-
poses of this subsection, a lease or tenancy shall
be considered bona fide only if—

(A) the mortgagor under the contract is not
the tenant;

(B) the lease or tenancy was the result of an
arms-length transaction; and

(C) the lease or tenancy requires the receipt of
rent that is not substantially less than fair mar-
ket rent for the property or the unit’s rent is re-
duced or subsidized due to a Federal, State, or
local subsidy.

(4) RULE OF CONSTRUCTION.—Except for the
specific provisions of this subsection, no provi-
sion of this subsection shall be construed as af-
fecting the requirements for termination of any
Federal- or State-subsidized tenancy. The provi-
sions of this subsection shall not be construed to
limit any State or local law that provides longer
time periods or other additional protections for
tenants.

(b) CORRESPONDING PROVISION RELATING TO
EFFECT OF FORECLOSURES ON SECTION 8 TENAN-
CIES.—Paragraph (7) of section 8(o) of the
United States Housing Act of 1937 (42 U.S.C.
1437f(0)(7)) is amended—

(1) in subparagraph (C), by inserting before
the semicolon at the end the following: ‘‘, and in
the case of an owner who is an immediate suc-
cessor in interest pursuant to foreclosure—

“(i) during the initial term of the tenant’s
lease, having the property vacant prior to sale
shall not constitute good cause; and

“(ii) in subsequent lease terms of the tenant’s
lease, who will occupy the unit as a primary
residence, who sells the property to a purchaser
who will occupy a unit of the property as a pri-
mary residence, or if the unit is unmarketable
while occupied, such owner may terminate a
lease relating to such unit for good cause on the
effective date of the notice to vacate, where
such notice is provided by the owner to the ten-
ant in such unit at least 90 days before the ef-
fective date of such notice;’’.

(2) in subparagraph (E), by striking “‘and’ at
the end;

(3) by redesignating subparagraph (F) as sub-
paragraph (G); and

(4) by inserting after subparagraph (E) the
following:

“(F) shall provide that in the case of any
foreclosure on any residential real property in
which a recipient of assistance under this sub-
section resides, the immediate successor in inter-
est in such property pursuant to the foreclosure
shall assume such interest subject to the lease
between the prior owner and the tenant and to
the housing assistance payments contract be-
tween the prior owner and the public housing
agency for the occupied unit; if a public housing
agency is unable to make payments under the
contract to the immediate successor in interest
after foreclosure, due to action or inaction by
the successor in interest, including the rejection
of payments or the failure of the successor to
maintain the unit in compliance with paragraph
(8) or an inability to identify the successor, the
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agency may use funds that would have been
used to pay the rental amount on behalf of the
family—

““(i) to pay for utilities that are the responsi-
bility of the owner under the lease or applicable
law, after taking reasonable steps to notify the
owner that it intends to make payments to a
utility provider in lieuw of payments to the
owner, except prior notification shall not be re-
quired in any case in which the unit will be or
has been rendered uninhabitable due to the ter-
mination or threat of termination of service, in
which case the public housing agency shall no-
tify the owner within a reasonable time after
making such payment; or

““(ii) for the family’s reasonable moving costs,
including security deposit costs;
except that this subparagraph and the provi-
sions related to foreclosure in subparagraph (C)
shall not affect any State or local law that pro-
vides longer time periods or other additional
protections for tenants.”’.

(c) EFFECTIVE DATE.—Notwithstanding sec-
tion 217, this section and the amendments made
by this section shall take effect on the date of
the enactment of this Act.

TITLE III—HIGH-COST MORTGAGES
SEC. 301. DEFINITIONS RELATING TO HIGH-COST
MORTGAGES.

(a) HIGH-COST MORTGAGE DEFINED.—Section
103(aa) of the Truth in Lending Act (15 U.S.C.
1602(aa)) is amended by striking all that pre-
cedes paragraph (2) and inserting the following:

“(aa) HIGH-COST MORTGAGE.—

““(1) DEFINITION.—

‘““(A) IN GENERAL.—The term ‘high-cost mort-
gage’, and a mortgage referred to in this sub-
section, means a consumer credit transaction
that is secured by the consumer’s principal
dwelling, other than a reverse mortgage trans-
action, if—

‘““(i) in the case of a credit transaction se-
cured—

‘“(I) by a first mortgage on the consumer’s
principal dwelling, the annual percentage rate
at consummation of the transaction will exceed
by more than 6.5 percentage points (8.5 percent-
age points, if the dwelling is personal property
and the transaction is for less than $50,000) the
average prime offer rate, as defined in section
129C(c)(2)(B), for a comparable transaction; or

‘“(11) by a subordinate or junior mortgage on
the consumer’s principal dwelling, the annual
percentage rate at consummation of the trans-
action will exceed by more than 8.5 percentage
points the average prime offer rate, as defined
in section 129C(c)(2)(B), for a comparable trans-
action;

‘“(ii) the total points and fees payable in con-
nection with the transaction exceed—

“(I) in the case of a transaction for $20,000 or
more, § percent of the total transaction amount;
or

“(II) in the case of a transaction for less than
$20,000, the lesser of 8 percent of the total trans-
action amount or 31,000 (or such other dollar
amount as the Board shall prescribe by regula-
tion); or

““(iii) the credit transaction documents permit
the creditor to charge or collect prepayment fees
or penalties more than 36 months after the
transaction closing or such fees or penalties ex-
ceed, in the aggregate, more than 2 percent of
the amount prepaid.

“(B) INTRODUCTORY RATES TAKEN INTO AC-
COUNT.—For purposes of subparagraph (A)(i),
the annual percentage rate of interest shall be
determined based on the following interest rate:

““(i) In the case of a fixed-rate transaction in
which the annual percentage rate will not vary
during the term of the loan, the interest rate in
effect on the date of consummation of the trans-
action.

““(ii) In the case of a transaction in which the
rate of interest varies solely in accordance with
an index, the interest rate determined by adding
the index rate in effect on the date of con-
summation of the transaction to the maximum
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margin permitted at any time during the trans-
action agreement.

““(iii) In the case of any other transaction in
which the rate may vary at any time during the
term of the loan for any reason, the interest
charged on the transaction at the maximum rate
that may be charged during the term of the
transaction.”.

(b) ADJUSTMENT OF PERCENTAGE POINTS.—
Section 103(aa)(2) of the Truth in Lending Act
(15 U.S.C. 1602(aa)(2)) is amended by striking
subparagraph (B) and inserting the following
new subparagraph:

‘““(B) An increase or decrease under subpara-
graph (A)—

‘(i) may not result in the number of percent-
age points referred to in paragraph (1)(A4)(i)(1)
being less than 6 percentage points or greater
than 10 percentage points; and

““(ii) may not result in the number of percent-
age points referred to in paragraph (1)(A)(i)(11)
being less than 8 percentage points or greater
than 12 percentage points.’’.

(c) POINTS AND FEES DEFINED.—

(1) IN GENERAL.—Section 103(aa)(4) of the
Truth in Lending Act (15 U.S.C. 1602(aa)(4)) is
amended—

(4) by striking subparagraph (B) and insert-
ing the following:

‘““(B) all compensation paid directly or indi-
rectly by a consumer or creditor to a mortgage
broker from any source, including a mortgage
originator that originates a loan in the name of
the originator in a table-funded transaction,’’;

(B) in subparagraph (C)(ii), by inserting ‘‘ex-
cept where applied to the charges set forth in
section 106(e)(1) where a creditor may receive in-
direct compensation solely as a result of obtain-
ing distributions of profits from an affiliated en-
tity based on its ownership interest in compli-
ance with section 8(c)(4) of the Real Estate Set-
tlement Procedures Act of 1974’ before the semi-
colon at the end;

(C) in subparagraph (C)(iii), by striking *;
and’” and inserting *‘, except as provided for in
clause (ii);”’;

(D) by redesignating subparagraph (D) as
subparagraph (G); and

(E) by inserting after subparagraph (C) the
following new subparagraphs:

‘““(D) premiums or other charges payable at or
before closing for any credit life, credit dis-
ability, credit unemployment, or credit property
insurance, or any other accident, loss-of-in-
come, life or health insurance, or any payments
directly or indirectly for any debt cancellation
or suspension agreement or contract, except that
insurance premiums or debt cancellation or sus-
pension fees calculated and paid in full on a
monthly basis shall not be considered financed
by the creditor;

‘““(E) except as provided in subsection (cc), the
maximum prepayment fees and penalties which
may be charged or collected under the terms of
the credit transaction;

‘““(F) all prepayment fees or penalties that are
incurred by the consumer if the loan refinances
a previous loan made or currently held by the
same creditor or an affiliate of the creditor;
and’.

(2) CALCULATION OF POINTS AND FEES FOR
OPEN-END CONSUMER CREDIT PLANS.—Section
103(aa) of the Truth in Lending Act (15 U.S.C.
1602(aa)) is amended—

(A) by redesignating paragraph (5) as para-
graph (6); and

(B) by inserting after paragraph (4) the fol-
lowing new paragraph:

““(5) CALCULATION OF POINTS AND FEES FOR
OPEN-END CONSUMER CREDIT PLANS.—In the case
of open-end consumer credit plans, points and
fees shall be calculated, for purposes of this sec-
tion and section 129, by adding the total points
and fees known at or before closing, including
the maximum prepayment penalties which may
be charged or collected under the terms of the
credit transaction, plus the minimum additional
fees the consumer would be required to pay to
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draw down an amount equal to the total credit
line.”’.

(d) BONA FIDE DISCOUNT LOAN DISCOUNT
POINTS AND PREPAYMENT PENALTIES.—Section
103 of the Truth in Lending Act (15 U.S.C. 1602)
is amended by inserting after subsection (cc) (as
added by section 101) the following new Ssub-
section:

‘“(dd) BONA FIDE DISCOUNT POINTS AND PRE-
PAYMENT PENALTIES.—For the purposes of deter-
mining the amount of points and fees for pur-
poses of subsection (aa), either the amounts de-
scribed in paragraph (1) or (4) of the following
paragraphs, but not both, may be excluded:

‘(1) EXCLUSION OF BONA FIDE DISCOUNT
POINTS.—The discount points described in 1 of
the following subparagraphs shall be excluded
from determining the amounts of points and fees
with respect to a high-cost mortgage for pur-
poses of subsection (aa):

“(A) Up to and including 2 bona fide discount
points payable by the consumer in connection
with the mortgage, but only if the interest rate
from which the mortgage’s interest rate will be
discounted does not exceed by more than 1 per-
centage point (i) the required net yield for a 90-
day standard mandatory delivery commitment
for a reasonably comparable loan from either
the Federal National Mortgage Association or
the Federal Home Loan Mortgage Corporation,
whichever is greater, or (ii) if secured by a per-
sonal property loan, the average rate on a loan
in connection with which insurance is provided
under title I of the National Housing Act (12
U.S.C. 1702 et seq.).

“(B) Unless 2 bona fide discount points have
been excluded under subparagraph (A), up to
and including 1 bona fide discount point pay-
able by the consumer in connection with the
mortgage, but only if the interest rate from
which the mortgage’s interest rate will be dis-
counted does not exceed by more than 2 percent-
age points (i) the required net yield for a 90-day
standard mandatory delivery commitment for a
reasonably comparable loan from either the Fed-
eral National Mortgage Association or the Fed-
eral Home Loan Mortgage Corporation, which-
ever is greater, or (ii) if secured by a personal
property loan, the average rate on a loan in
connection with which insurance is provided
under title I of the National Housing Act (12
U.S.C. 1702 et seq.).

““(2) DEFINITION.—For purposes of paragraph
(1), the term ‘bona fide discount points’ means
loan discount points which are knowingly paid
by the consumer for the purpose of reducing,
and which in fact result in a bona fide reduc-
tion of, the interest rate or time-price differen-
tial applicable to the mortgage.

“(3) EXCEPTION FOR INTEREST RATE REDUC-
TIONS INCONSISTENT WITH INDUSTRY NORMS.—
Paragraph (1) shall not apply to discount points
used to purchase an interest rate reduction un-
less the amount of the interest rate reduction
purchased is reasonably consistent with estab-
lished industry morms and practices for sec-
ondary mortgage market transactions.”’.

SEC. 302. AMENDMENTS TO EXISTING REQUIRE-
MENTS FOR CERTAIN MORTGAGES.

(a) PREPAYMENT PENALTY PROVISIONS.—Sec-
tion 129(c)(2) of the Truth in Lending Act (15
U.S.C. 1639(c)(2)) is hereby repealed.

(b) NO BALLOON PAYMENTS.—Section 129(e) of
the Truth in Lending Act (15 U.S.C. 1639(e)) is
amended to read as follows:

‘““(e) NO BALLOON PAYMENTS.—No high-cost
mortgage may contain a scheduled payment
that is more than twice as large as the average
of earlier scheduled payments. This subsection
shall not apply when the payment schedule is
adjusted to the seasonal or irregular income of
the consumer.’’.

SEC. 303. ADDITIONAL REQUIREMENTS FOR CER-
TAIN MORTGAGES.

(a) ADDITIONAL REQUIREMENTS FOR CERTAIN
MORTGAGES.—Section 129 of the Truth in Lend-
ing Act (15 U.S.C. 1639) is amended—
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(1) by redesignating subsections (), (k) and (1)
as subsections (n), (o) and (p) respectively; and

(2) by inserting after subsection (i) the fol-
lowing new subsections:

‘“(j)  RECOMMENDED DEFAULT.—No creditor
shall recommend or encourage default on an ex-
isting loan or other debt prior to and in connec-
tion with the closing or planned closing of a
high-cost mortgage that refinances all or any
portion of such existing loan or debt.

“(k) LATE FEES.—

‘““(1) IN GENERAL.—No creditor may impose a
late payment charge or fee in connection with a
high-cost mortgage—

“(A) in an amount in excess of 4 percent of
the amount of the payment past due;

‘““(B) unless the loan documents specifically
authorize the charge or fee;

““(C) before the end of the 15-day period begin-
ning on the date the payment is due, or in the
case of a loan on which interest on each install-
ment is paid in advance, before the end of the
30-day period beginning on the date the pay-
ment is due; or

‘(D) more than once with respect to a single
late payment.

““(2) COORDINATION WITH SUBSEQUENT LATE
FEES.—If a payment is otherwise a full payment
for the applicable period and is paid on its due
date or within an applicable grace period, and
the only delinquency or insufficiency of pay-
ment is attributable to any late fee or delin-
quency charge assessed on any earlier payment,
no late fee or delinquency charge may be im-
posed on such payment.

“(3) FAILURE TO MAKE INSTALLMENT PAY-
MENT.—If, in the case of a loan agreement the
terms of which provide that any payment shall
first be applied to any past due principal bal-
ance, the consumer fails to make an installment
payment and the consumer subsequently re-
sumes making installment payments but has not
paid all past due installments, the creditor may
impose a separate late payment charge or fee for
any principal due (without deduction due to
late fees or related fees) until the default is
cured.

““(1) ACCELERATION OF DEBT.—No high-cost
mortgage may contain a provision which permits
the creditor, in its sole discretion, to accelerate
the indebtedness. This provision shall not apply
when repayment of the loan has been acceler-
ated by default, pursuant to a due-on-sale pro-
vision, or pursuant to a material violation of
some other provision of the loan documents un-
related to the payment schedule.

““(m) RESTRICTION ON FINANCING POINTS AND
FEES.—No creditor may directly or indirectly fi-
nance, in connection with any high-cost mort-
gage, any of the following:

“(1) Any prepayment fee or penalty payable
by the consumer in a refinancing transaction if
the creditor or an affiliate of the creditor is the
noteholder of the note being refinanced.

““(2) Any points or fees.”’.

(b) PROHIBITIONS ON EVASIONS.—Section 129
of the Truth in Lending Act (15 U.S.C. 1639) is
amended by inserting after subsection (p) (as so
redesignated by subsection (a)(1)) the following
new subsection:

““(q) PROHIBITIONS ON EVASIONS, STRUCTURING
OF TRANSACTIONS, AND RECIPROCAL ARRANGE-
MENTS.—A creditor may not take any action in
connection with a high-cost mortgage—

‘“(1) to structure a loan transaction as an
open-end credit plan or another form of loan for
the purpose and with the intent of evading the
provisions of this title; or

““(2) to divide any loan transaction into sepa-
rate parts for the purpose and with the intent of
evading provisions of this title.”.

(c) MODIFICATION OR DEFERRAL FEES.—Sec-
tion 129 of the Truth in Lending Act (15 U.S.C.
1639) is amended by inserting after subsection
(q) (as added by subsection (b) of this section)
the following new subsection:

“(r) MODIFICATION AND DEFERRAL FEES PRO-
HIBITED.—A creditor may not charge a consumer
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any fee to modify, renew, extend, or amend a
high-cost mortgage, or to defer any payment due
under the terms of such mortgage, unless the
modification, renewal, extension or amendment
results in a lower annual percentage rate on the
mortgage for the consumer and then only if the
amount of the fee is comparable to fees imposed
for similar transactions in connection with con-
sumer credit transactions that are secured by a
consumer’s principal dwelling and are not high-
cost mortgages.’’.

(d) PAYOFF STATEMENT.—Section 129 of the
Truth in Lending Act (15 U.S.C. 1639) is amend-
ed by inserting after subsection (r) (as added by
subsection (c) of this section) the following new
subsection:

““(s) PAYOFF STATEMENT.—

‘(1) FEES.—

‘““(A) IN GENERAL.—Except as provided in sub-
paragraph (B), mo creditor or servicer may
charge a fee for informing or transmitting to
any person the balance due to pay off the out-
standing balance on a high-cost mortgage.

‘““(B) TRANSACTION FEE.—When payoff infor-
mation referred to in subparagraph (A) is pro-
vided by facsimile transmission or by a courier
service, a creditor or servicer may charge a proc-
essing fee to cover the cost of such transmission
or service in an amount not to exceed an
amount that is comparable to fees imposed for
similar services provided in connection with
consumer credit transactions that are secured by
the consumer’s principal dwelling and are not
high-cost mortgages.

‘“(C) FEE DISCLOSURE.—Prior to charging a
transaction fee as provided in subparagraph
(B), a creditor or servicer shall disclose that
payoff balances are available for free pursuant
to subparagraph (A).

‘D) MULTIPLE REQUESTS.—If a creditor or
servicer has provided payoff information re-
ferred to in subparagraph (A) without charge,
other than the transaction fee allowed by sub-
paragraph (B), on 4 occasions during a calendar
year, the creditor or servicer may thereafter
charge a reasonable fee for providing such in-
formation during the remainder of the calendar
year.

‘““(2) PROMPT DELIVERY.—Payoff balances
shall be provided within 5 business days after
receiving a request by a consumer or a person
authorized by the consumer to obtain such in-
formation.

““(3) SERVICES CONSIDERED ASSIGNEE.—For the
purposes of this subsection, a servicer shall be
considered an assignee under the Truth in
Lending Act.”.

(e) PRE-LOAN COUNSELING REQUIRED.—Sec-
tion 129 of the Truth in Lending Act (15 U.S.C.
1639) is amended by inserting after subsection
(s) (as added by subsection (d) of this section)
the following new subsection:

““(t) PRE-LOAN COUNSELING.—

‘(1) IN GENERAL.—A creditor may not extend
credit to a consumer under a high-cost mortgage
without first receiving certification from a coun-
selor that is approved by the Secretary of Hous-
ing and Urban Development, or at the discretion
of the Secretary, a State housing finance au-
thority, that the consumer has received coun-
seling on the advisability of the mortgage. Such
counselor shall not be employed by the creditor
or an affiliate of the creditor or be affiliated
with the creditor.

““(2) DISCLOSURES REQUIRED PRIOR TO COUN-
SELING.—No counselor may certify that a con-
sumer has received counseling on the advis-
ability of the high-cost mortgage unless the
counselor can verify that the consumer has re-
ceived each statement required (in comnection
with such loan) by this section or the Real Es-
tate Settlement Procedures Act of 1974 with re-
spect to the transaction.

““(3) REGULATIONS.—The Board may prescribe
such regulations as the Board determines to be
appropriate to carry out the requirements of
paragraph (1).”.

(f) FLIPPING PROHIBITED.—Section 129 of the
Truth in Lending Act (15 U.S.C. 1639) is amend-
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ed by inserting after subsection (t) (as added by
subsection (e)) the following new subsection:

“(u) FLIPPING.—

‘(1) IN GENERAL.—No creditor may knowingly
or intentionally engage in the unfair act or
practice of flipping in connection with a high-
cost mortgage.

““(2) FLIPPING DEFINED.—For purposes of this
subsection, the term ‘flipping’ means the making
of a loan or extension of credit in the form a
high-cost mortgage to a consumer which refi-
nances an exristing mortgage when the new loan
or extension of credit does not have reasonable,
net tangible benefit (as determined in accord-
ance with regulations prescribed under section
129C(b)) to the comsumer considering all of the
circumstances, including the terms of both the
new and the refinanced loans or credit, the cost
of the new loan or credit, and the consumer’s
circumstances.

“(v) CORRECTIONS AND UNINTENTIONAL VIOLA-
TIONS.—A creditor or assignee in a high cost
loan who, when acting in good faith, fails to
comply with any requirement under this section
will not be deemed to have violated such re-
quirement if the creditor or assignee establishes
that either—

‘(1) within 30 days of the loan closing and
prior to the institution of any action, the con-
sumer is notified of or discovers the violation,
appropriate restitution is made, and whatever
adjustments are necessary are made to the loan
to either, at the choice of the consumer—

“(A) make the loan satisfy the requirements of
this chapter; or

“(B) in the case of a high-cost mortgage,
change the terms of the loan in a manner bene-
ficial to the consumer so that the loan will no
longer be a high-cost mortgage; or

“(2) within 60 days of the creditor’s discovery
or receipt of motification of an unintentional
violation or bona fide error as described in sub-
section (c) and prior to the institution of any
action, the consumer is notified of the compli-
ance failure, appropriate restitution is made,
and whatever adjustments are mnecessary are
made to the loan to either, at the choice of the
consumer—

“(A) make the loan satisfy the requirements of
this chapter; or

“(B) in the case of a high-cost mortgage,
change the terms of the loan in a manner bene-
ficial so that the loan will no longer be a high-
cost mortgage.”’.

SEC. 304. REGULATIONS.

(a) IN GENERAL.—The Board of Governors of
the Federal Reserve System shall publish regula-
tions implementing this title and the amend-
ments made by this title in final form before the
end of the 6-month period beginning on the date
of the enactment of this Act.

(b) CONSUMER MORTGAGE EDUCATION.—

(1) REGULATIONS.—The Board of Governors of
the Federal Reserve System may prescribe regu-
lations requiring or encouraging creditors to
provide consumer mortgage education to pro-
spective customers or direct such customers to
qualified consumer mortgage education or coun-
seling programs in the vicinity of the residence
of the consumer.

(2) COORDINATION WITH STATE LAW.—No re-
quirement established by the Board of Governors
of the Federal Reserve System pursuant to para-
graph (1) shall be construed as affecting or su-
perseding any requirement under the law of any
State with respect to consumer mortgage coun-
seling or education.

SEC. 305. EFFECTIVE DATE.

The amendments made by this title shall take
effect at the end of the 6-month period begin-
ning on the date of the enactment of this Act
and shall apply to mortgages referred to in sec-
tion 103(aa) of the Truth in Lending Act (15
U.S.C. 1602(aa)) for which an application is re-
ceived by the creditor after the end of such pe-
riod.
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TITLE IV—OFFICE OF HOUSING
COUNSELING
SEC. 401. SHORT TITLE.

This title may be cited as the ‘“‘Expand and
Preserve Home Ownership Through Counseling
Act”.

SEC. 402. ESTABLISHMENT OF OFFICE OF HOUS-
ING COUNSELING.

Section 4 of the Department of Housing and
Urban Development Act (42 U.S.C. 3533) is
amended by adding at the end the following
new subsection:

““(9) OFFICE OF HOUSING COUNSELING.—

‘““(1) ESTABLISHMENT.—There is established, in
the Department, the Office of Housing Coun-
seling.

““(2) DIRECTOR.—There is established the posi-
tion of Director of Housing Counseling. The Di-
rector shall be the head of the Office of Housing
Counseling and shall be appointed by, and shall
report to, the Secretary. Such position shall be
a career-reserved position in the Senior Execu-
tive Service.

““(3) FUNCTIONS.—

‘““(A) IN GENERAL.—The Director shall have
primary responsibility within the Department
for all activities and matters relating to home-
ownership counseling and rental housing coun-
seling, including—

‘““(i) research, grant administration, public
outreach, and policy development relating to
such counseling; and

““(i1) establishment, coordination, and admin-
istration of all regulations, requirements, stand-
ards, and performance measures under programs
and laws administered by the Department that
relate to housing counseling, homeownership
counseling (including maintenance of homes),
mortgage-related counseling (including home eq-
uity conversion mortgages and credit protection
options to avoid foreclosure), and rental hous-
ing counseling, including the requirements,
standards, and performance measures relating
to housing counseling.

‘““(B) SPECIFIC FUNCTIONS.—The Director shall
carry out the functions assigned to the Director
and the Office under this section and any other
provisions of law. Such functions shall include
establishing rules necessary for—

‘(i) the counseling procedures under section
106(g)(1) of the Housing and Urban Develop-
ment Act of 1968 (12 U.S.C. 1701x(h)(1));

““(ii) carrying out all other functions of the
Secretary under section 106(g) of the Housing
and Urban Development Act of 1968, including
the establishment, operation, and publication of
the availability of the toll-free telephone number
under paragraph (2) of such section;

““(iti) contributing to the preparation and dis-
tribution of home buying information booklets
pursuant to section 5 of the Real Estate Settle-
ment Procedures Act of 1974 (12 U.S.C. 2604);

“(iv) carrying out the certification program
under section 106(e) of the Housing and Urban
Development Act of 1968 (12 U.S.C. 1701x(¢e));

“(v) carrying out the assistance program
under section 106(a)(4) of the Housing and
Urban Development Act of 1968, including cri-
teria for selection of applications to receive as-
sistance;

“(vi) carrying out any functions regarding
abusive, deceptive, or unscrupulous lending
practices relating to residential mortgage loans
that the Secretary considers appropriate, which
shall include conducting the study under sec-
tion 6 of the Expand and Preserve Home Owner-
ship Through Counseling Act;

““(vii) providing for operation of the advisory
committee established under paragraph (4) of
this subsection;

““(viii) collaborating with community-based or-
ganizations with expertise in the field of hous-
ing counseling; and

“(ix) providing for the building of capacity to
provide housing counseling services in areas
that lack sufficient services.

“(4) ADVISORY COMMITTEE.—
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““(A) IN GENERAL.—The Secretary shall ap-
point an advisory committee to provide advice
regarding the carrying out of the functions of
the Director.

‘““(B) MEMBERS.—Such advisory committee
shall consist of mot more than 12 individuals,
and the membership of the committee shall
equally represent the mortgage and real estate
industry, including consumers and housing
counseling agencies certified by the Secretary.

‘“(C) TERMS.—Except as provided in subpara-
graph (D), each member of the advisory com-
mittee shall be appointed for a term of 3 years.
Members may be reappointed at the discretion of
the Secretary.

‘(D) TERMS OF INITIAL APPOINTEES.—As des-
ignated by the Secretary at the time of appoint-
ment, of the members first appointed to the advi-
sory committee, 4 shall be appointed for a term
of 1 year and 4 shall be appointed for a term of
2 years.

‘““(E) PROHIBITION OF PAY; TRAVEL EX-
PENSES.—Members of the advisory committee
shall serve without pay, but shall receive travel
exrpenses, including per diem in lieu of subsist-
ence, in accordance with applicable provisions
under subchapter I of chapter 57 of title 5,
United States Code.

‘““(F) ADVISORY ROLE ONLY.—The advisory
committee shall have nmo role in reviewing or
awarding housing counseling grants.

““(5) SCOPE OF HOMEOWNERSHIP COUNSELING.—
In carrying out the responsibilities of the Direc-
tor, the Director shall ensure that homeowner-
ship counseling provided by, in connection with,
or pursuant to any function, activity, or pro-
gram of the Department addresses the entire
process of homeownership, including the deci-
sion to purchase a home, the selection and pur-
chase of a home, issues arising during or affect-
ing the period of ownership of a home (includ-
ing refinancing, default and foreclosure, and
other financial decisions), and the sale or other
disposition of a home.”’.

SEC. 403. COUNSELING PROCEDURES.

(a) IN GENERAL.—Section 106 of the Housing
and Urban Development Act of 1968 (12 U.S.C.
1701x) is amended by adding at the end the fol-
lowing new subsection:

““(9) PROCEDURES AND ACTIVITIES.—

““(1) COUNSELING PROCEDURES.—

‘““(A) IN GENERAL.—The Secretary shall estab-
lish, coordinate, and monitor the administration
by the Department of Housing and Urban De-
velopment of the counseling procedures for
homeownership counseling and rental housing
counseling provided in connection with any pro-
gram of the Department, including all require-
ments, standards, and performance measures
that relate to homeownership and rental hous-
ing counseling.

“(B) HOMEOWNERSHIP COUNSELING.—For pur-
poses of this subsection and as used in the pro-
visions referred to in this subparagraph, the
term ‘homeownership counseling’ means coun-
seling related to homeownership and residential
mortgage loans. Such term includes counseling
related to homeownership and residential mort-
gage loans that is provided pursuant to—

““(i) section 105(a)(20) of the Housing and
Community Development Act of 1974 (42 U.S.C.
5305(a)(20));

““(it) in the United States Housing Act of
1937—

“(1) section 9(e) (42 U.S.C. 1437g(e));

“(11) section 8(y)(1)(D) (42 U.S.C.
1437f(y)(1)(D));
“(I11) section  18(a)(4)(D) (42 U.S.C.
1437p(a)(4)(D));

“(IV) section 23(c)(4) (42 U.S.C. 1437u(c)(4));

“(V) section 32(e)(4) (42 U.S.C. 1437=4(e)(4));

“(VI) section 33(d)(2)(B) (42 U.S.C. 1437z
5(d)(2)(B));

‘“(VII) sections 302(b)(6) and 303(b)(7) (42
U.S.C. 1437aaa-1(b)(6), 1437aaa—2(b)(7)); and

“(VIII) section 304(c)(4) (42 U.S.C. 1437aaa—
3(c)(4);
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““(iii) section 302(a)(4) of the American Home-
ownership and Economic Opportunity Act of
2000 (42 U.S.C. 1437f note);

“(iv) sections 233(b)(2) and 258(b) of the Cran-
ston-Gonzalez National Affordable Housing Act
(42 U.S.C. 12773(b)(2), 12808(b));

““(v) this section and section 101(e) of the
Housing and Urban Development Act of 1968 (12
U.S.C. 1701x, 1701w(e));

“(vi) section 220(d)(2)(G) of the Low-Income
Housing Preservation and Resident Homeowner-
ship Act of 1990 (12 U.S.C. 4110(d)(2)(G));

“(vii) sections 422(b)(6), 423(b)(7), 424(c)(4),
442(b)(6), and 443(b)(6) of the Cranston-Gon-
zalez National Affordable Housing Act (42
U.S.C. 12872(b)(6), 12873(b)(7), 12874(c)(4),
12892(b)(6), and 12893(b)(6));

“(viii) section 491(b)(1)(F)(iii) of the McKin-
ney-Vento Homeless Assistance Act (42 U.S.C.
11408(b)(1)(F)(iii));

“(ix) sections 202(3) and 810(b)(2)(A) of the
Native American Housing and Self-Determina-
tion Act of 1996 (25 U.S.C. 4132(3),
4229(b)(2)(4));

“(x) in the National Housing Act—

“(I) in section 203 (12 U.S.C. 1709), the penul-
timate undesignated paragraph of paragraph (2)
of subsection (b), subsection (c)(2)(4), and sub-
section (r)(4);

“(I1) subsections (a) and (c)(3) of section 237
(12 U.S.C. 17152-2); and

“(I11) subsections (d)(2)(B) and (m)(1) of sec-
tion 255 (12 U.S.C. 17152-20);

“(xi) section 502(h)(4)(B) of the Housing Act
of 1949 (42 U.S.C. 1472(h)(4)(B)); and

“‘(xii) section 508 of the Housing and Urban
Development Act of 1970 (12 U.S.C. 17012-7).

““(C) RENTAL HOUSING COUNSELING.—For pur-
poses of this subsection, the term ‘rental hous-
ing counseling’ means counseling related to
rental of residential property, which may in-
clude counseling regarding future homeowner-
ship opportunities and providing referrals for
renters and prospective renters to entities pro-
viding counseling and shall include counseling
related to such topics that is provided pursuant
to—

‘(i) section 105(a)(20) of the Housing and
Community Development Act of 1974 (42 U.S.C.
5305(a)(20));

“(ii) in the United States Housing Act of
1937—

“(I) section 9(e) (42 U.S.C. 1437g(e));

“(1I) section  18(a)(4)(D) (42
1437p(a)(4)(D));

“(II1) section 23(c)(4) (42 U.S.C. 1437u(c)(4));

“(IV) section 32(e)(4) (42 U.S.C. 1437=—4(e)(4));

“(V) section 33(d)(2)(B) (42 U.S.C. 1437z
5(d)(2)(B)); and

“(VI) section 302(b)(6) (42 U.S.C. 1437aaa—
1(0)(6));

““(iii) section 233(b)(2) of the Cranston-Gon-
zalez National Affordable Housing Act (42
U.S.C. 12773(b)(2));

“(iv) section 106 of the Housing and Urban
Development Act of 1968 (12 U.S.C. 1701x);

“(v) section 422(b)(6) of the Cranston-Gon-
zalez National Affordable Housing Act (42
U.S.C. 12872(b)(6));

“(vi) section 491(b)(1)(F)(iii) of the McKinney-
Vento Homeless Assistance Act (42 U.S.C.
11408(b)(1)(F)(iii));

“(vii) sections 202(3) and 810(b)(2)(A) of the
Native American Housing and Self-Determina-
tion Act of 1996 (25 U.S.C. 4132(3),
4229(b)(2)(4)); and

“(viii) the rental assistance program under
section 8 of the United States Housing Act of
1937 (42 U.S.C. 1437f).

“(2) STANDARDS FOR MATERIALS.—The Sec-
retary, in consultation with the advisory com-
mittee established under subsection (g9)(4) of the
Department of Housing and Urban Development
Act, shall establish standards for materials and
forms to be used, as appropriate, by organiza-
tions providing homeownership counseling serv-
ices, including any recipients of assistance pur-
suant to subsection (a)(4).
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““(3) MORTGAGE SOFTWARE SYSTEMS.—

‘““(A) CERTIFICATION.—The Secretary shall
provide for the certification of various computer
software programs for consumers to use in eval-
uating different residential mortgage loan pro-
posals. The Secretary shall require, for such cer-
tification, that the mortgage software systems
take into account—

‘(i) the consumer’s financial situation and
the cost of maintaining a home, including insur-
ance, taxes, and utilities;

““(ii) the amount of time the consumer expects
to remain in the home or expected time to matu-
rity of the loan; and

‘‘(iii) such other factors as the Secretary con-

siders appropriate to assist the consumer in
evaluating whether to pay points, to lock in an
interest rate, to select an adjustable or fixed rate
loan, to select a conventional or government-in-
sured or guaranteed loan and to make other
choices during the loan application process.
If the Secretary determines that available exist-
ing software is inadequate to assist consumers
during the residential mortgage loan application
process, the Secretary shall arrange for the de-
velopment by private sector software companies
of new mortgage software systems that meet the
Secretary’s specifications.

‘“(B) USE AND INITIAL AVAILABILITY.—Such
certified computer software programs shall be
used to supplement, not replace, housing coun-
seling. The Secretary shall provide that such
programs are initially used only in connection
with the assistance of housing counselors cer-
tified pursuant to subsection (e).

‘“(C) AVAILABILITY.—After a period of initial
availability under subparagraph (B) as the Sec-
retary considers appropriate, the Secretary shall
take reasonable steps to make mortgage software
systems certified pursuant to this paragraph
widely available through the Internet and at
public locations, including public libraries, sen-
ior-citicen centers, public housing sites, offices
of public housing agencies that administer rent-
al housing assistance vouchers, and housing
counseling centers.

‘(D) BUDGET COMPLIANCE.—This paragraph
shall be effective only to the extent that
amounts to carry out this paragraph are made
available in advance in appropriations Acts.

““(4) NATIONAL PUBLIC SERVICE MULTIMEDIA
CAMPAIGNS TO PROMOTE HOUSING COUNSELING.—

‘““(A) IN GENERAL.—The Director of Housing
Counseling shall develop, implement, and con-
duct national public service multimedia cam-
paigns designed to make persons facing mort-
gage foreclosure, persons considering a subprime
mortgage loan to purchase a home, elderly per-
sons, persons who face language barriers, low-
income persons, minorities, and other poten-
tially vulnerable consumers aware that it is ad-
visable, before seeking or maintaining a residen-
tial mortgage loan, to obtain homeownership
counseling from an unbiased and reliable
sources and that such homeownership coun-
seling is available, including through programs
sponsored by the Secretary of Housing and
Urban Development.

‘““(B) CONTACT INFORMATION.—Each segment
of the multimedia campaign under subpara-
graph (A) shall publicize the toll-free telephone
number and website of the Department of Hous-
ing and Urban Development through which per-
sons seeking housing counseling can locate a
housing counseling agency in their State that is
certified by the Secretary of Housing and Urban
Development and can provide advice on buying
a home, renting, defaults, foreclosures, credit
issues, and reverse mortgages.

“(C) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary, mot to exceed $3,000,000 for fiscal
years 2009, 2010, and 2011, for the development,
implementation, and conduct of national public
service multimedia campaigns under this para-
graph.

‘(D) FORECLOSURE RESCUE EDUCATION PRO-
GRAMS.—
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‘(i) IN GENERAL.—Ten percent of any funds
appropriated pursuant to the authorization
under subparagraph (C) shall be used by the Di-
rector of Housing Counseling to conduct an edu-
cation program in areas that have a high den-
sity of foreclosure. Such program shall involve
direct mailings to persons living in such areas
describing—

“(I) tips on avoiding foreclosure rescue scams;

“(I1) tips on avoiding predatory lending mort-
gage agreements;

‘“(I11) tips on avoiding for-profit foreclosure
counseling services; and

““(1IV) local counseling resources that are ap-
proved by the Department of Housing and
Urban Development.

““(ii) PROGRAM EMPHASIS.—In conducting the
education program described under clause (i),
the Director of Housing Counseling shall also
place an emphasis on serving communities that
have a high percentage of retirement commu-
nities or a high percentage of low-income minor-
ity communities.

‘‘(iii)) TERMS DEFINED.—For purposes of this
subparagraph:

“(I) HIGH DENSITY OF FORECLOSURES.—AmN
area has a ‘high density of foreclosures’ if such
area is one of the metropolitan statistical areas
(as that term is defined by the Director of the
Office of Management and Budget) with the
highest home foreclosure rates.

‘“(II) HIGH PERCENTAGE OF RETIREMENT COM-
MUNITIES.—An area has a ‘high percentage of
retirement communities’ if such area is one of
the metropolitan statistical areas (as that term
is defined by the Director of the Office of Man-
agement and Budget) with the highest percent-
age of residents aged 65 or older.

““(I1I) HIGH PERCENTAGE OF LOW-INCOME MI-
NORITY COMMUNITIES.—An area has a ‘high per-
centage of low-income minority communities’ if
such area contains a higher-than-normal per-
centage of residents who are both minorities and
low-income, as defined by the Director of Hous-
ing Counseling.

‘““(5) EDUCATION PROGRAMS.—The Secretary
shall provide advice and technical assistance to
States, units of general local government, and
nonprofit organizations regarding the establish-
ment and operation of, including assistance
with the development of content and materials
for, educational programs to inform and educate
consumers, particularly those most vulnerable
with respect to residential mortgage loans (such
as elderly persons, persons facing language bar-
riers, low-income persons, minorities, and other
potentially vulnerable consumers), regarding
home mortgages, mortgage refinancing, home eq-
uity loans, and home repair loans.”.

(b) CONFORMING AMENDMENTS TO GRANT PRO-
GRAM FOR HOMEOWNERSHIP COUNSELING ORGA-
NIZATIONS.—Section 106(c)(5)(A)(ii) of the Hous-
ing and Urban Development Act of 1968 (12
U.S.C. 1701x(c)(5)(A)(ii)) is amended—

(1) in subclause (II1), by striking “‘and’’ at the
end;

(2) in subclause (IV) by striking the period at
the end and inserting ‘‘; and’’; and

(3) by inserting after subclause (IV) the fol-
lowing new subclause:

‘“(V) notify the housing or mortgage applicant
of the availability of mortgage software systems
provided pursuant to subsection (g)(3).”’.

SEC. 404. GRANTS FOR HOUSING COUNSELING AS-
SISTANCE.

Section 106(a) of the Housing and Urban De-
velopment Act of 1968 (12 U.S.C. 1701x(a)(3)) is
amended by adding at the end the following
new paragraph:

‘“(4) HOMEOWNERSHIP AND RENTAL COUN-
SELING ASSISTANCE.—

‘““(A) IN GENERAL.—The Secretary shall make
financial assistance available under this para-
graph to HUD-approved housing counseling
agencies and State housing finance agencies.

‘““(B) QUALIFIED ENTITIES.—The Secretary
shall establish standards and guidelines for eli-
gibility of organizations (including govern-
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mental and nonprofit organizations) to receive

assistance under this paragraph, in accordance

with subparagraph (D).

““(C) DISTRIBUTION.—ASssistance made avail-
able under this paragraph shall be distributed
in a manner that encourages efficient and suc-
cessful counseling programs.

‘(D) LIMITATION ON DISTRIBUTION OF ASSIST-
ANCE.—

‘(i) IN GENERAL.—None of the assistance made
available under this paragraph shall be distrib-
uted to—

“(I) any organization which has been indicted
for a violation under Federal law relating to an
election for Federal office; or

“(I1) any organization which employs appli-
cable individuals.

““(ii)) DEFINITION OF APPLICABLE INDIVIDUAL.—
In this subparagraph, the term ‘applicable indi-
vidual’ means an individual who—

“(I) is—

“(aa) employed by the organization in a per-
manent or temporary capacity;

“(bb) contracted or retained by the organiza-
tion; or

““(cc) acting on behalf of, or with the express
or apparent authority of, the organization; and

“(I1) has been indicted for a violation under
Federal law relating to an election for Federal
office.

‘““(E) GRANTMAKING PROCESS.—In making as-
sistance available under this paragraph, the
Secretary shall consider appropriate ways of
streamlining and improving the processes for
grant application, review, approval, and award.

“(F) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated
345,000,000 for each of fiscal years 2009 through
2012 for—

‘(i) the operations of the Office of Housing
Counseling of the Department of Housing and
Urban Development;

“(ii) the responsibilities of the Director of
Housing Counseling under paragraphs (2)
through (5) of subsection (g); and

““(iii) assistance pursuant to this paragraph
for entities providing homeownership and rental
counseling.”’.

SEC. 405. REQUIREMENTS TO USE HUD-CER-
TIFIED COUNSELORS UNDER HUD
PROGRAMS.

Section 106(e) of the Housing and Urban De-
velopment Act of 1968 (12 U.S.C. 1701x(e)) is
amended—

(1) by striking paragraph (1) and inserting the
following new paragraph:

‘(1) REQUIREMENT FOR ASSISTANCE.—Am orga-
nization may mnot receive assistance for coun-
seling activities under subsection (a)(1)(iii),
(a)(2), (a)(4), (c), or (d) of this section, or under
section 101(e), unless the organization, or the
individuals through which the organization pro-
vides such counseling, has been certified by the
Secretary under this subsection as competent to
provide such counseling.’’;

(2) in paragraph (2)—

(A) by inserting ‘“‘and for certifying organiza-
tions’’ before the period at the end of the first
sentence; and

(B) in the second sentence by striking ‘‘for
certification’ and inserting *‘, for certification
of an organization, that each individual
through which the organization provides coun-
seling shall demonstrate, and, for certification
of an individual,’’;

(3) in paragraph (3), by inserting ‘‘organiza-
tions and’’ before ‘“‘individuals’’;

(4) by redesignating paragraph (3) as para-
graph (5); and

(5) by inserting after paragraph (2) the fol-
lowing new paragraphs:

““(3) REQUIREMENT UNDER HUD PROGRAMS.—
Any homeownership counseling or rental hous-
ing counseling (as such terms are defined in
subsection (g)(1)) required under, or provided in
connection with, any program administered by
the Department of Housing and Urban Develop-
ment shall be provided only by organizations or
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counselors certified by the Secretary under this
subsection as competent to provide such coun-
seling.

‘““(4) OUTREACH.—The Secretary shall take
such actions as the Secretary considers appro-
priate to ensure that individuals and organiza-
tions providing homeownership or rental hous-
ing counseling are aware of the certification re-
quirements and standards of this subsection and
of the training and certification programs under
subsection (f).”.

SEC. 406. STUDY OF DEFAULTS AND FORE-
CLOSURES.

The Secretary of Housing and Urban Develop-
ment shall conduct an extensive study of the
root causes of default and foreclosure of home
loans, using as much empirical data as are
available. The study shall also examine the role
of escrow accounts in helping prime and
nonprime borrowers to avoid defaults and fore-
closures. Not later than 12 months after the date
of the enactment of this Act, the Secretary shall
submit to the Congress a preliminary report re-
garding the study. Not later than 24 months
after such date of enactment, the Secretary
shall submit a final report regarding the results
of the study, which shall include any rec-
ommended legislation relating to the study, and
recommendations for best practices and for a
process to identify populations that need coun-
seling the most.

SEC. 407. DEFINITIONS FOR COUNSELING-RE-
LATED PROGRAMS.

Section 106 of the Housing and Urban Devel-
opment Act of 1968 (12 U.S.C. 1701x), as amend-
ed by the preceding provisions of this title, is
further amended by adding at the end the fol-
lowing new subsection:

‘““(h) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) NONPROFIT ORGANIZATION.—The term
‘nonprofit organization’ has the meaning given
such term in section 104(5) of the Cranston-Gon-
zalez National Affordable Housing Act (42
U.S.C. 12704(5)), except that subparagraph (D)
of such section shall not apply for purposes of
this section.

“(2) STATE.—The term ‘State’ means each of
the several States, the Commonwealth of Puerto
Rico, the District of Columbia, the Common-
wealth of the Northern Mariana Islands, Guam,
the Virgin Islands, American Samoa, the Trust
Territories of the Pacific, or any other posses-
sion of the United States.

““(3) UNIT OF GENERAL LOCAL GOVERNMENT.—
The term ‘unit of general local government’
means any city, county, parish, town, township,
borough, village, or other general purpose polit-
ical subdivision of a State.

‘(4) HUD-APPROVED COUNSELING AGENCY.—
The term ‘HUD-approved counseling agency’
means a private or public nonprofit organiza-
tion that is—

‘“(A) exempt from taxation wunder section
501(c) of the Internal Revenue Code of 1986; and

‘““(B) certified by the Secretary to provide
housing counseling services.

“(5) STATE HOUSING FINANCE AGENCY.—The
term ‘State housing finance agency’ means any
public body, agency, or instrumentality specifi-
cally created wunder State statute that is
authorised to finance activities designed to pro-
vide housing and related facilities throughout
an entire State through land acquisition, con-
struction, or rehabilitation.”’.

SEC. 408. UPDATING AND SIMPLIFICATION OF
MORTGAGE INFORMATION BOOKLET.

Section 5 of the Real Estate Settlement Proce-
dures Act of 1974 (12 U.S.C. 2604) is amended—

(1) in the section heading, by striking ‘‘SPE-
CIAL” and inserting ‘‘HOME BUYING’’;

(2) by striking subsections (a) and (b) and in-
serting the following new subsections:

‘“(a) PREPARATION AND DISTRIBUTION.—The
Secretary shall prepare, at least once every §
years, a booklet to help consumers applying for
federally related mortgage loans to understand
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the nature and costs of real estate settlement
services. The Secretary shall prepare the booklet
in various languages and cultural styles, as the
Secretary determines to be appropriate, so that
the booklet is understandable and accessible to
homebuyers of different ethnic and cultural
backgrounds. The Secretary shall distribute
such booklets to all lenders that make federally
related mortgage loans. The Secretary shall also
distribute to such lenders lists, organized by lo-
cation, of homeownership counselors certified
under section 106(e) of the Housing and Urban
Development Act of 1968 (12 U.S.C. 1701x(e)) for
use in complying with the requirement under
subsection (c) of this section.

“‘(b) CONTENTS.—Each booklet shall be in such
form and detail as the Secretary shall prescribe
and, in addition to such other information as
the Secretary may provide, shall include in
plain and wunderstandable language the fol-
lowing information:

‘““(1) A description and explanation of the na-
ture and purpose of the costs incident to a real
estate settlement or a federally related mortgage
loan. The description and explanation shall pro-
vide general information about the mortgage
process as well as specific information con-
cerning, at a minimum—

“(A) balloon payments;

““(B) prepayment penalties; and

“(C) the trade-off between closing costs and
the interest rate over the life of the loan.

“(2) An explanation and sample of the uni-
form settlement statement required by section 4.

“(3) A list and explanation of lending prac-
tices, including those prohibited by the Truth in
Lending Act or other applicable Federal law,
and of other unfair practices and unreasonable
or unnecessary charges to be avoided by the
prospective buyer with respect to a real estate
settlement.

“(4) A list and explanation of questions a con-
sumer obtaining a federally related mortgage
loan should ask regarding the loan, including
whether the consumer will have the ability to
repay the loan, whether the consumer suffi-
ciently shopped for the loan, whether the loan
terms include prepayment penalties or balloon
payments, and whether the loan will benefit the
borrower.

““(5) An explanation of the right of rescission
as to certain transactions provided by sections
125 and 129 of the Truth in Lending Act.

“(6) A brief explanation of the mature of a
variable rate mortgage and a reference to the
booklet entitled ‘Consumer Handbook on Adjust-
able Rate Mortgages’, published by the Board of
Governors of the Federal Reserve System pursu-
ant to section 226.19(b)(1) of title 12, Code of
Federal Regulations, or to any suitable sub-
stitute of such booklet that such Board of Gov-
ernors may subsequently adopt pursuant to
such section.

“(7) A brief explanation of the mature of a
home equity line of credit and a reference to the
pamphlet required to be provided under section
127A of the Truth in Lending Act.

“(8) Information about homeownership coun-
seling services made available pursuant to sec-
tion 106(a)(4) of the Housing and Urban Devel-
opment Act of 1968 (12 U.S.C. 1701x(a)(4)), a rec-
ommendation that the consumer use such serv-
ices, and notification that a list of certified pro-
viders of homeownership counseling in the area,
and their contact information, is available.

‘“(9) An explanation of the nature and pur-
pose of escrow accounts when used in connec-
tion with loans secured by residential real estate
and the requirements under section 10 of this
Act regarding such accounts.

“(10) An explanation of the choices available
to buyers of residential real estate in selecting
persons to provide mecessary services incidental
to a real estate settlement.

“(11) An explanation of a consumer’s respon-
sibilities, liabilities, and obligations in a mort-
gage transaction.

“(12) An explanation of the nature and pur-
pose of real estate appraisals, including the dif-
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ference between an appraisal and a home in-
spection.

““(13) Notice that the Office of Housing of the
Department of Housing and Urban Development
has made publicly available a brochure regard-
ing loan fraud and a World Wide Web address
and toll-free telephone number for obtaining the
brochure.

The booklet prepared pursuant to this section
shall take into consideration differences in real
estate settlement procedures that may exist
among the several States and territories of the
United States and among separate political sub-
divisions within the same State and territory.’’;

(3) in subsection (c), by inserting at the end
the following new sentence: ‘“‘Each lender shall
also include with the booklet a reasonably com-
plete or updated list of homeownership coun-
selors who are certified pursuant to section
106(e) of the Housing and Urban Development
Act of 1968 (12 U.S.C. 1701x(e)) and located in
the area of the lender.”’; and

(4) in subsection (d), by inserting after the pe-
riod at the end of the first sentence the fol-
lowing: ‘“‘The lender shall provide the HUD-
issued booklet in the version that is most appro-
priate for the person receiving it.”’.

SEC. 409. HOME INSPECTION COUNSELING.

(a) PUBLIC OUTREACH.—

(1) IN GENERAL.—The Secretary of Housing
and Urban Development (in this section referred
to as the ‘“‘Secretary’’) shall take such actions as
may be necessary to inform potential home-
buyers of the availability and importance of ob-
taining an independent home inspection. Such
actions shall include—

(A) publication of the HUD/FHA form HUD
92564-CN entitled ‘‘For Your Protection: Get a
Home Inspection’, in both English and Spanish
languages;

(B) publication of the HUD/FHA booklet enti-
tled “For Your Protection: Get a Home Inspec-
tion’’, in both English and Spanish languages;

(C) development and publication of a HUD
booklet entitled ‘‘For Your Protection—Get a
Home Inspection’ that does not reference FHA-
insured homes, in both English and Spanish
languages; and

(D) publication of the HUD document entitled
“Ten Important Questions To Ask Your Home
Inspector”, in both English and Spanish lan-
guages.

(2) AVAILABILITY.—The Secretary shall make
the materials specified in paragraph (1) avail-
able for electronic access and, where appro-
priate, inform potential homebuyers of such
availability through home purchase counseling
public service announcements and toll-free tele-
phone hotlines of the Department of Housing
and Urban Development. The Secretary shall
give special emphasis to reaching first-time and
low-income homebuyers with these materials
and efforts.

(3) UPDATING.—The Secretary may periodi-
cally update and revise such materials, as the
Secretary determines to be appropriate.

(b) REQUIREMENT FOR FHA-APPROVED LEND-
ERS.—Each mortgagee approved for participa-
tion in the mortgage insurance programs under
title II of the National Housing Act shall pro-
vide prospective homebuyers, at first contact,
whether upon pre-qualification, pre-approval,
or initial application, the materials specified in
subparagraphs (4), (B), and (D) of subsection
(a)1).

(¢) REQUIREMENTS FOR HUD-APPROVED COUN-
SELING AGENCIES.—Each counseling agency cer-
tified pursuant by the Secretary to provide
housing counseling services shall provide each
of their clients, as part of the home purchase
counseling process, the materials specified in
subparagraphs (C) and (D) of subsection (a)(1).

(d) TRAINING.—Training provided the Depart-
ment of Housing and Urban Development for
housing counseling agencies, whether such
training is provided directly by the Department
or otherwise, shall include—
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(1) providing information on counseling po-
tential homebuyers of the availability and im-
portance of getting an independent home in-
spection;

(2) providing information about the home in-
spection process, including the reasons for spe-
cific inspections such as radon and lead-based
paint testing;

(3) providing information about advising po-
tential homebuyers on how to locate and select
a qualified home inspector; and

(4) review of home inspection public outreach
materials of the Department.

TITLE V—MORTGAGE SERVICING
SEC. 501. ESCROW AND IMPOUND ACCOUNTS RE-
LATING TO CERTAIN CONSUMER
CREDIT TRANSACTIONS.

(a) IN GENERAL.—Chapter 2 of the Truth in
Lending Act (15 U.S.C. 1631 et seq.) is amended
by inserting after section 129C (as added by sec-
tion 201) the following new section:

“SEC. 129D. ESCROW OR IMPOUND ACCOUNTS RE-
LATING TO CERTAIN CONSUMER
CREDIT TRANSACTIONS.

““(a) IN GENERAL.—Except as provided in sub-
section (b), (c), or (d), a creditor, in connection
with the formation or consummation of a con-
sumer credit transaction secured by a first lien
on the principal dwelling of the consumer, other
than a consumer credit transaction under an
open end credit plan or a reverse mortgage,
shall establish, before the consummation of such
transaction, an escrow or impound account for
the payment of taxes and hazard insurance,
and, if applicable, flood insurance, mortgage in-
surance, ground rents, and any other required
periodic payments or premiums with respect to
the property or the loan terms, as provided in,
and in accordance with, this section.

‘““(b) WHEN REQUIRED.—No impound, trust, or
other type of account for the payment of prop-
erty tazxes, insurance premiums, or other pur-
poses relating to the property may be required
as a condition of a real property sale contract or
a loan secured by a first deed of trust or mort-
gage on the principal dwelling of the consumer,
other than a consumer credit transaction under
an open end credit plan or a reverse mortgage,
except when—

‘(1) any such impound, trust, or other type of
escrow or impound account for such purposes is
required by Federal or State law;

“(2) a loan is made, guaranteed, or insured by
a State or Federal governmental lending or in-
suring agency;

“(3) the transaction is secured by a first mort-
gage or lien on the consumer’s principal dwell-
ing and the annual percentage rate on the cred-
it, at the date the interest rate is set, will exceed
the average prime offer rate for a comparable
transaction by 1.5 percentage points or more; or

““(4) so required pursuant to regulation.

‘““(c) DURATION OF MANDATORY ESCROW OR
IMPOUND ACCOUNT.—An escrow or impound ac-
count established pursuant to subsection (b),
shall remain in existence for a minimum period
of 5 years, beginning with the date of the con-
summation of the loan, and until such borrower
has sufficient equity in the dwelling securing
the comsumer credit transaction so as to no
longer be required to maintain private mortgage
insurance, or such other period as may be pro-
vided in regulations to address situations such
as borrower delinquency, unless the underlying
mortgage establishing the account is terminated.

“(d) LIMITED EXEMPTIONS FOR LOANS SE-
CURED BY SHARES IN A COOPERATIVE AND FOR
CERTAIN CONDOMINIUM UNITS.—Escrow ac-
counts need not be established for loans secured
by shares in a cooperative. Insurance premiums
need not be included in escrow accounts for
loans secured by condominium units, where the
condominium association has an obligation to
the condominium unit owners to maintain a
master policy insuring condominium units.

““(e) CLARIFICATION ON ESCROW ACCOUNTS FOR
LOANS NOT MEETING STATUTORY TEST.—For
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mortgages mot covered by the requirements of
subsection (b), no provision of this section shall
be construed as precluding the establishment of
an impound, trust, or other type of account for
the payment of property taxes, insurance pre-
miums, or other purposes relating to the prop-
erty—

‘(1) on terms mutually agreeable to the par-
ties to the loan;

““(2) at the discretion of the lender or servicer,
as provided by the contract between the lender
or servicer and the borrower; or

‘“(3) pursuant to the requirements for the
escrowing of flood insurance payments for regu-
lated lending institutions in section 102(d) of the
Flood Disaster Protection Act of 1973.

“(f) ADMINISTRATION OF MANDATORY ESCROW
OR IMPOUND ACCOUNTS.—

‘(1) IN GENERAL.—Except as may otherwise be
provided for in this title or in regulations pre-
scribed by the Board, escrow or impound ac-
counts established pursuant to subsection (b)
shall be established in a federally insured depos-
itory institution.

““(2) ADMINISTRATION.—Except as provided in
this section or regulations prescribed under this
section, an escrow or impound account subject
to this section shall be administered in accord-
ance with—

‘““(A) the Real Estate Settlement Procedures
Act of 1974 and regulations prescribed under
such Act;

‘““(B) the Flood Disaster Protection Act of 1973
and regulations prescribed under such Act; and

‘“(C) the law of the State, if applicable, where
the real property securing the consumer credit
transaction is located.

““(3) APPLICABILITY OF PAYMENT OF INTER-
EST.—If prescribed by applicable State or Fed-
eral law, each creditor shall pay interest to the
consumer on the amount held in any impound,
trust, or escrow account that is subject to this
section in the manner as prescribed by that ap-
plicable State or Federal law.

‘““(4) PENALTY COORDINATION WITH RESPA.—
Any action or omission on the part of any per-
son which constitutes a violation of the Real Es-
tate Settlement Procedures Act of 1974 or any
regulation prescribed under such Act for which
the person has paid any fine, civil money pen-
alty, or other damages shall not give rise to any
additional fine, civil money penalty, or other
damages under this section, unless the action or
omission also constitutes a direct violation of
this section.

““(9) DISCLOSURES RELATING TO MANDATORY
ESCROW OR IMPOUND ACCOUNT.—In the case of
any impound, trust, or escrow account that is
subject to this section, the creditor shall disclose
by written notice to the consumer at least 3
business days before the consummation of the
consumer credit transaction giving rise to such
account or in accordance with timeframes estab-
lished in prescribed regulations the following in-
formation:

‘(1) The fact that an escrow or impound ac-
count will be established at consummation of
the transaction.

‘“(2) The amount required at closing to ini-
tially fund the escrow or impound account.

‘““(3) The amount, in the initial year after the
consummation of the transaction, of the esti-
mated taxes and hazard insurance, including
flood insurance, if applicable, and any other re-
quired periodic payments or premiums that re-
flects, as appropriate, either the taxable as-
sessed value of the real property securing the
transaction, including the value of any improve-
ments on the property or to be constructed on
the property (whether or not such construction
will be financed from the proceeds of the trans-
action) or the replacement costs of the property.

‘““(4) The estimated monthly amount payable
to be escrowed for tares, hazard insurance (in-
cluding flood insurance, if applicable) and any
other required periodic payments or premiums.

““(5) The fact that, if the consumer chooses to
terminate the account at the appropriate time in
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the future, the consumer will become responsible
for the payment of all taxes, hazard insurance,
and flood insurance, if applicable, as well as
any other required periodic payments or pre-
miums on the property unless a new escrow or
impound account is established.

“(6) Such other information as the Federal
banking agencies jointly determine necessary for
the protection of the consumer.

““(h) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

““(1) FLOOD INSURANCE.—The term ‘flood in-
surance’ means flood insurance coverage pro-
vided under the national flood insurance pro-
gram pursuant to the National Flood Insurance
Act of 1968.

““(2) HAZARD INSURANCE.—The term ‘hazard
insurance’ shall have the same meaning as pro-
vided for ‘hazard insurance’, ‘casualty insur-
ance’, ‘homeowner’s insurance’, or other similar
term under the law of the State where the real
property securing the consumer credit trans-
action is located.”.

(b) IMPLEMENTATION.—

(1) REGULATIONS.—The Board of Governors of
the Federal Reserve System, the Comptroller of
the Currency, the Director of the Office of
Thrift Supervision, the Federal Deposit Insur-
ance Corporation, the National Credit Union
Administration Board, (hereafter in this Act re-
ferred to as the ‘‘Federal banking agencies’’)
and the Federal Trade Commission shall pre-
scribe, in final form, such regulations as deter-
mined to be mecessary to implement the amend-
ments made by subsection (a) before the end of
the 180-day period beginning on the date of the
enactment of this Act.

(2) EFFECTIVE DATE.—The amendments made
by subsection (a) shall only apply to covered
mortgage loans consummated after the end of
the 1-year period beginning on the date of the
publication of final regulations in the Federal
Register.

(c) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 2 of the Truth in Lending Act
is amended by inserting after the item relating
to section 129C (as added by section 201) the fol-
lowing new item:

“129D. Escrow or impound accounts relating to
certain consumer credit trans-
actions.”’.

SEC. 502. DISCLOSURE NOTICE REQUIRED FOR

CONSUMERS WHO WAIVE ESCROW
SERVICES.

(a) IN GENERAL.—Section 129D of the Truth in
Lending Act (as added by section 501) is amend-
ed by adding at the end the following new sub-
section:

““(i) DISCLOSURE NOTICE REQUIRED FOR CON-
SUMERS WHO WAIVE ESCROW SERVICES.—

““(1) IN GENERAL.—If—

“(4) an impound, trust, or other type of ac-
count for the payment of property taxes, insur-
ance premiums, or other purposes relating to
real property securing a consumer credit trans-
action is not established in connection with the
transaction; or

‘““(B) a consumer chooses, and provides writ-
ten notice to the creditor or servicer of such
choice, at any time after such an account is es-
tablished in connection with any such trans-
action and in accordance with any statute, reg-
ulation, or contractual agreement, to close such
account,

the creditor or servicer shall provide a timely
and clearly written disclosure to the consumer
that advises the consumer of the responsibilities
of the consumer and implications for the con-
sumer in the absence of any such account.

““(2) DISCLOSURE REQUIREMENTS.—Any disclo-
sure provided to a consumer under paragraph
(1) shall include the following:

“(A) Information concerning any applicable
fees or costs associated with either the non-es-
tablishment of any such account at the time of
the transaction, or any subsequent closure of
any such account.
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‘“‘(B) A clear and prominent notice that the
consumer is responsible for personally and di-
rectly paying the non-escrowed items, in addi-
tion to paying the mortgage loan payment, in
the absence of any such account, and the fact
that the costs for tares, insurance, and related
fees can be substantial.

“(C) A clear explanation of the consequences
of any failure to pay non-escrowed items, in-
cluding the possible requirement for the forced
placement of insurance by the creditor or
servicer and the potentially higher cost (includ-
ing any potential commission payments to the
servicer) or reduced coverage for the consumer
in the event of any such creditor-placed insur-
ance.

‘D) Such other information as the Federal
banking agencies jointly determine necessary for
the protection of the consumer.”’.

(b) IMPLEMENTATION.—

(1) REGULATIONS.—The Federal banking agen-
cies and the Federal Trade Commission shall
prescribe, in final form, such regulations as
such agencies determine to be necessary to im-
plement the amendments made by subsection (a)
before the end of the 180-day period beginning
on the date of the enactment of this Act.

(2) EFFECTIVE DATE.—The amendments made
by subsection (a) shall only apply in accordance
with the regulations established in paragraph
(1) and beginning on the date occurring 180-
days after the date of the publication of final
regulations in the Federal Register.

SEC. 503. REAL ESTATE SETTLEMENT PROCE-
DURES ACT OF 1974 AMENDMENTS.

(a) SERVICER PROHIBITIONS.—Section 6 of the
Real Estate Settlement Procedures Act of 1974
(12 U.S.C. 2605) is amended by adding at the end
the following new subsections:

““(k) SERVICER PROHIBITIONS.—

‘(1) IN GENERAL.—A servicer of a federally re-
lated mortgage shall not—

‘“(A) obtain force-placed hazard insurance
unless there is a reasonable basis to believe the
borrower has failed to comply with the loan
contract’s requirements to maintain property in-
surance;

‘““(B) charge fees for responding to valid quali-
fied written requests (as defined in regulations
which the Secretary shall prescribe) under this
section;

“(C) fail to take timely action to respond to a
borrower’s requests to correct errors relating to
allocation of payments, final balances for pur-
poses of paying off the loan, or avoiding fore-
closure, or other standard servicer’s duties;

‘““(D) fail to respond within 10 business days to
a request from a borrower to provide the iden-
tity, address, and other relevant contact infor-
mation about the owner assignee of the loan; or

‘““(E) fail to comply with any other obligation
found by the Secretary, by regulation, to be ap-
propriate to carry out the consumer protection
purposes of this Act.

““(2) FORCE-PLACED INSURANCE DEFINED.—For
purposes of this subsection and subsections (1)
and (m), the term ‘force-placed insurance’
means hazard insurance coverage obtained by a
servicer of a federally related mortgage when
the borrower has failed to maintain or renew
hazard insurance on such property as required
of the borrower under the terms of the mortgage.

““(1) REQUIREMENTS FOR FORCE-PLACED INSUR-
ANCE.—A servicer of a federally related mort-
gage shall not be construed as having a reason-
able basis for obtaining force-placed insurance
unless the requirements of this subsection have
been met.

‘(1) WRITTEN NOTICES TO BORROWER.—A
servicer may not impose any charge on any bor-
rower for force-placed insurance with respect to
any property securing a federally related mort-
gage unless—

‘““(A) the servicer has sent, by first-class mail,
a written notice to the borrower containing—

“(i) a reminder of the borrower’s obligation to
maintain hazard insurance on the property se-
curing the federally related mortgage;
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‘“(ii)) a statement that the servicer does mot
have evidence of insurance coverage of such
property;

““(iii) a clear and conspicuous statement of the
procedures by which the borrower may dem-
onstrate that the borrower already has insur-
ance coverage; and

“(iv) a statement that the servicer may obtain
such coverage at the borrower’s expense if the
borrower does mot provide such demonstration
of the borrower’s existing coverage in a timely
manner;

‘““(B) the servicer has sent, by first-class mail,
a second written notice, at least 30 days after
the mailing of the notice under subparagraph
(A4) that contains all the information described
in each clauses of such subparagraph; and

‘“(C) the servicer has mot received from the
borrower any demonstration of hazard insur-
ance coverage for the property securing the
mortgage by the end of the 15-day period begin-
ning on the date the notice under subparagraph
(B) was sent by the servicer.

“(2) SUFFICIENCY OF DEMONSTRATION.—A
servicer of a federally related mortgage shall ac-
cept any reasonable form of written confirma-
tion from a borrower of existing insurance cov-
erage, which shall include the existing insur-
ance policy number along with the identity of,
and contact information for, the insurance com-
pany or agent.

““(3) TERMINATION OF FORCE-PLACED INSUR-
ANCE.—Within 15 days of the receipt by a
servicer of confirmation of a borrower’s existing
insurance coverage, the servicer shall—

‘““(A) terminate the force-placed insurance;
and

‘““(B) refund to the consumer all force-placed
insurance premiums paid by the borrower dur-
ing any period during which the borrower’s in-
surance coverage and the force-placed insur-
ance coverage were each in effect, and any re-
lated fees charged to the consumer’s account
with respect to the force-placed insurance dur-
ing such period.

““(4) CLARIFICATION WITH RESPECT TO FLOOD
DISASTER PROTECTION ACT.—No provision of this
section shall be construed as prohibiting a
servicer from providing simultaneous or concur-
rent notice of a lack of flood insurance pursu-
ant to section 102(e) of the Flood Disaster Pro-
tection Act of 1973.

“(m) LIMITATIONS ON FORCE-PLACED INSUR-
ANCE CHARGES.—AIl charges for force-placed in-
surance premiums shall be bona fide and rea-
sonable in amount.’’.

(b) INCREASE IN PENALTY AMOUNTS.—Section
6(f) of the Real Estate Settlement Procedures
Act of 1974 (12 U.S.C. 2605(f)) is amended—

(1) in paragraphs (1)(B) and (2)(B), by strik-
ing ““$1,000”’ each place such term appears and
inserting “‘$2,000”’; and

2) in paragraph (2)(B)(i), by
“$500,000’ and inserting ‘‘$1,000,000°.

(c) DECREASE IN RESPONSE TIMES.—Section
6(e) of the Real Estate Settlement Procedures
Act of 1974 (12 U.S.C. 2605(e)) is amended—

(1) in paragraph (1)(A), by striking 20 days’’
and inserting ‘5 days’’;

(2) in paragraph (2), by striking ‘60 days”
and inserting ‘30 days’’; and

(3) by adding at the end the following new
paragraph:

‘“(4) LIMITED EXTENSION OF RESPONSE TIME.—
The 30-day period described in paragraph (2)
may be extended for not more than 15 days if,
before the end of such 30-day period, the
servicer notifies the borrower of the extension
and the reasons for the delay in responding.’’.

(d) PROMPT REFUND OF ESCROW ACCOUNTS
UPON PAYOFF.—Section 6(g) of the Real Estate
Settlement Procedures Act of 1974 (12 U.S.C.
2605(g)) is amended by adding at the end the
following mew sentence: ‘““‘Any balance in any
such account that is within the servicer’s con-
trol at the time the loan is paid off shall be
promptly returned to the borrower within 20
business days or credited to a similar account

striking
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for a new mortgage loan to the borrower with
the same lender.”.
SEC. 504. TRUTH IN LENDING ACT AMENDMENTS.

(a) REQUIREMENTS FOR PROMPT CREDITING OF
HOME LOAN PAYMENTS.—Chapter 2 of the Truth
in Lending Act (15 U.S.C. 1631 et seq.) is amend-
ed by inserting after section 129E (as added by
section 602) the following new section (and by
amending the table of contents accordingly):
“SEC. 129F. REQUIREMENTS FOR PROMPT CRED-

ITING OF HOME LOAN PAYMENTS.

“(a) IN GENERAL.—In connection with a con-
sumer credit transaction secured by a con-
sumer’s principal dwelling, no servicer shall fail
to credit a payment to the consumer’s loan ac-
count as of the date of receipt, except when a
delay in crediting does not result in any charge
to the consumer or in the reporting of negative
information to a consumer reporting agency, ex-
cept as required in subsection (D).

“(b) EXCEPTION.—If a servicer specifies in
writing requirements for the consumer to follow
in making payments, but accepts a payment
that does not conform to the requirements, the
servicer shall credit the payment as of 5 days
after receipt.’’.

(b) REQUESTS FOR PAYOFF AMOUNTS.—Chap-
ter 2 of such Act is further amended by inserting
after section 129F (as added by subsection (a))
the following new section (and by amending the
table of contents accordingly):

“SEC. 129G. REQUESTS FOR PAYOFF AMOUNTS OF
HOME LOAN.

“A creditor or servicer of a home loan shall
send an accurate payoff balance within a rea-
sonable time, but in no case more than 7 busi-
ness days, after the receipt of a written request
for such balance from or on behalf of the bor-
rower.”’.

SEC. 505. ESCROWS INCLUDED IN REPAYMENT
ANALYSIS.

(a) IN GENERAL.—Section 128(b) of the Truth
in Lending Act (15 U.S.C. 1638(b)) is amended by
adding at the end the following new paragraph:

“(5) REPAYMENT ANALYSIS REQUIRED TO IN-
CLUDE ESCROW PAYMENTS.—

““(A) IN GENERAL.—In the case of any con-
sumer credit transaction secured by a first mort-
gage or lien on the principal dwelling of the
consumer, other than a consumer credit trans-
action under an open end credit plan or a re-
verse mortgage, for which an impound, trust, or
other type of account has been or will be estab-
lished in connection with the transaction for the
payment of property taxes, hazard and flood (if
any) insurance premiums, or other periodic pay-
ments or premiums with respect to the property,
the information required to be provided under
subsection (a) with respect to the number,
amount, and due dates or period of payments
scheduled to repay the total of payments shall
take into account the amount of any monthly
payment to such account for each such repay-
ment in accordance with section 10(a)(2) of the
Real Estate Settlement Procedures Act of 1974.

“(B) ASSESSMENT VALUE.—The amount taken
into account under subparagraph (A) for the
payment of property tazxes, hazard and flood (if
any) insurance premiums, or other periodic pay-
ments or premiums with respect to the property
shall reflect the taxable assessed value of the
real property securing the transaction after the
consummation of the transaction, including the
value of any improvements on the property or to
be constructed on the property (whether or not
such construction will be financed from the pro-
ceeds of the transaction), if known, and the re-
placement costs of the property for hazard in-
surance, in the initial year after the trans-
action.”.

TITLE VI—APPRAISAL ACTIVITIES
SEC. 601. PROPERTY APPRAISAL REQUIREMENTS.

Section 129 of the Truth in Lending Act (15
U.S.C. 1639) is amended by inserting after sub-
section (v) (as added by section 303(f)) the fol-
lowing new subsection:
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““(w) PROPERTY APPRAISAL REQUIREMENTS.—

‘(1) IN GENERAL.—A creditor may not extend
credit in the form of a subprime mortgage to any
consumer without first obtaining a written ap-
praisal of the property to be mortgaged prepared
in accordance with the requirements of this sub-
section.

““(2) APPRAISAL REQUIREMENTS.—

‘““(A) PHYSICAL PROPERTY VISIT.—An appraisal
of property to be secured by a subprime mort-
gage does not meet the requirement of this sub-
section unless it is performed by a qualified ap-
praiser who conducts a physical property visit
of the interior of the mortgaged property.

“(B) SECOND APPRAISAL UNDER CERTAIN CIR-
CUMSTANCES.—

‘(i) IN GENERAL.—If the purpose of a subprime
mortgage is to finance the purchase or acquisi-
tion of the mortgaged property from a person
within 180 days of the purchase or acquisition
of such property by that person at a price that
was lower than the current sale price of the
property, the creditor shall obtain a second ap-
praisal from a different qualified appraiser. The
second appraisal shall include an analysis of
the difference in sale prices, changes in market
conditions, and any improvements made to the
property between the date of the previous sale
and the current sale.

““(ii) NO COST TO APPLICANT.—The cost of any
second appraisal required under clause (i) may
not be charged to the applicant.

‘“(C) QUALIFIED APPRAISER DEFINED.—For
purposes of this subsection, the term ‘qualified
appraiser’ means a person who—

““(i) is, at a minimum, certified or licensed by
the State in which the property to be appraised
is located; and

““(ii) performs each appraisal in conformity
with the Uniform Standards of Professional Ap-
praisal Practice and title XI of the Financial
Institutions Reform, Recovery, and Enforcement
Act of 1989, and the regulations prescribed
under such title, as in effect on the date of the
appraisal.

‘““(3) FREE COPY OF APPRAISAL.—A creditor
shall provide 1 copy of each appraisal con-
ducted in accordance with this subsection in
connection with a subprime mortgage to the ap-
plicant without charge, and at least 3 days prior
to the transaction closing date.

““(4) CONSUMER NOTIFICATION.—At the time of
the initial mortgage application, the applicant
shall be provided with a statement by the cred-
itor that any appraisal prepared for the mort-
gage is for the sole use of the creditor, and that
the applicant may choose to have a separate ap-
praisal conducted at their own expense.

““(5) VIOLATIONS.—In addition to any other li-
ability to any person under this title, a creditor
found to have willfully failed to obtain an ap-
praisal as required in this subsection shall be
liable to the applicant or borrower for the sum
of $2,000.

““(6) SUBPRIME MORTGAGE DEFINED.—For pur-
poses of this subsection, the term ‘subprime
mortgage’ means a residential mortgage loan
with an annual percentage rate that exceeds the
average prime offer rate for a comparable trans-
action, as of the date the interest rate is set—

‘“(A) by 1.5 or more percentage points for a
first lien residential mortgage loan; and

‘“‘(B) by 3.5 or more percentage points for a
subordinate lien residential mortgage loan.”’.
SEC. 602. UNFAIR AND DECEPTIVE PRACTICES

AND ACTS RELATING TO CERTAIN
CONSUMER CREDIT TRANSACTIONS.

(a) IN GENERAL.—Chapter 2 of the Truth in
Lending Act (15 U.S.C. 1631 et seq.) is amended
by inserting after section 129D (as added by sec-
tion 501(a)) the following new section:

“SEC. 129E. UNFAIR AND DECEPTIVE PRACTICES
AND ACTS RELATING TO CERTAIN
CONSUMER CREDIT TRANSACTIONS.

‘““(a) IN GENERAL.—It shall be unlawful, in ex-
tending credit or in providing any services for a
consumer credit transaction secured by the prin-
cipal dwelling of the consumer, to engage in any
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unfair or deceptive act or practice as described
in or pursuant to regulations prescribed under
this section.

““(b) APPRAISAL INDEPENDENCE.—For purposes
of subsection (a), unfair and deceptive practices
shall include—

‘(1) any appraisal of a property offered as se-
curity for repayment of the consumer credit
transaction that is conducted in connection
with such transaction in which a person with
an interest in the underlying transaction com-
pensates, coerces, extorts, colludes, instructs, in-
duces, bribes, or intimidates a person con-
ducting or involved in an appraisal, or attempts,
to compensate, coerce, extort, collude, instruct,
induce, bribe, or intimidate such a person, for
the purpose of causing the appraised value as-
signed, under the appraisal, to the property to
be based on any factor other than the inde-
pendent judgment of the appraiser;

““(2) mischaracterizing, or suborning any
mischaracterization of, the appraised value of
the property securing the extension of the cred-

it;

““(3) seeking to influence an appraiser or oth-
erwise to encourage a targeted value in order to
facilitate the making or pricing of the trans-
action; and

‘“(4) withholding or threatening to withhold
timely payment for an appraisal report or for
appraisal services rendered.

““(c) EXCEPTIONS.—The requirements of sub-
section (b) shall not be construed as prohibiting
a mortgage lender, mortgage broker, mortgage
banker, real estate broker, appraisal manage-
ment company, employee of an appraisal man-
agement company, consumer, or any other per-
son with an interest in a real estate transaction
from asking an appraiser to provide 1 or more of
the following services:

‘(1) Consider additional, appropriate property
information, including the consideration of ad-
ditional comparable properties to make or sup-
port an appraisal.

““(2) Provide further detail, substantiation, or
explanation for the appraiser’s value conclu-
sion.

““(3) Correct errors in the appraisal report.

““(d) PROHIBITIONS ON CONFLICTS OF INTER-
EST.—No certified or licensed appraiser con-
ducting, and no appraisal management com-
pany procuring or facilitating, an appraisal in
connection with a consumer credit transaction
secured by the principal dwelling of a consumer
may have a direct or indirect interest, financial
or otherwise, in the property or transaction in-
volving the appraisal.

‘““(e) MANDATORY REPORTING.—Any mortgage
lender, mortgage broker, mortgage banker, real
estate broker, appraisal management company,
employee of an appraisal management company,
or any other person involved in a real estate
transaction involving an appraisal in connec-
tion with a consumer credit transaction secured
by the principal dwelling of a consumer who has
a reasonable basis to believe an appraiser is fail-
ing to comply with the Uniform Standards of
Professional Appraisal Practice, is violating ap-
plicable laws, or is otherwise engaging in uneth-
ical or unprofessional conduct, shall refer the
matter to the applicable State appraiser certi-
fying and licensing agency.

“(f) No EXTENSION OF CREDIT.—In connection
with a consumer credit transaction secured by a
consumer’s principal dwelling, a creditor who
knows, at or before loan consummation, of a
violation of the appraisal independence stand-
ards established in subsections (b) or (d) shall
not extend credit based on such appraisal unless
the creditor documents that the creditor has
acted with reasonable diligence to determine
that the appraisal does not materially misstate
or misrepresent the value of such dwelling.

“(9) RULEMAKING PROCEEDINGS.—The Board,
the Comptroller of the Currency, the Director of
the Office of Thrift Supervision, the Federal De-
posit Insurance Corporation, the National Cred-
it Union Administration Board, and the Federal
Trade Commission—
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‘(1) shall, for purposes of this section, jointly
prescribe regulations mo later than 180 days
after the date of the enactment of this section,
and where such regulations have an effective
date of no later than 1 year after the date of the
enactment of this section, defining with speci-
ficity acts or practices which are unfair or de-
ceptive in the provision of mortgage lending
services for a consumer credit transaction se-
cured by the principal dwelling of the consumer
or mortgage brokerage services for such a trans-
action and defining any terms in this section or
such regulations; and

“(2) may jointly issue interpretive guidelines
and general statements of policy with respect to
unfair or deceptive acts or practices in the pro-
vision of mortgage lending services for a con-
sumer credit transaction secured by the prin-
cipal dwelling of the consumer and mortgage
brokerage services for such a transaction, with-
in the meaning of subsections (a), (b), (c), (d),
(e), and (f).

“(h) PENALTIES.—

‘(1) FIRST VIOLATION.—In addition to the en-
forcement provisions referred to in section 130,
each person who violates this section shall for-
feit and pay a civil penalty of not more than
$10,000 for each day any such violation con-
tinues.

““(2) SUBSEQUENT VIOLATIONS.—In the case of
any person on whom a civil penalty has been
imposed under paragraph (1), paragraph (1)
shall be applied by substituting ‘$20,000° for
‘810,000’ with respect to all subsequent viola-
tions.

“(3) ASSESSMENT.—The agency referred to in
subsection (a) or (c) of section 108 with respect
to any person described in paragraph (1) shall
assess any penalty under this subsection to
which such person is subject.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 2 of the Truth in Lending Act
is amended by inserting after the item relating
to section 129D (as added by section 501(c)) the
following new item:

“129E. Unfair and deceptive practices and acts
relating to certain consumer credit

transactions.”’.
SEC. 603. AMENDMENTS RELATING TO APPRAISAL
SUBCOMMITTEE OF FIEC, AP-

PRAISER INDEPENDENCE, AND AP-
PROVED APPRAISER EDUCATION.

(a) CONSUMER PROTECTION MISSION.—

(1) PURPOSES.—Section 1101 of the Financial
Institutions Reform, Recovery, and Enforcement
Act of 1989 (12 U.S.C. 3331) is amended by in-
serting ‘‘and to provide the Appraisal Sub-
committee with a consumeyr protection mandate’
before the period at the end.

(2) FUNCTIONS OF APPRAISAL SUBCOMMITTEE.—

Section 1103(a) of the Financial Institutions Re-
form, Recovery, and Enforcement Act of 1989 (12
U.S.C. 3332(a)) is amended—
(A) by striking “‘and’’ at the end of paragraph
(3);
(B) by striking the period at the end of para-
graph (4) and inserting ““;”’; and

(C) by adding at the end the following new
paragraph:

““(5) monitor the efforts of, and requirements
established by, States and the Federal financial
institutions regulatory agencies to protect con-
sumers from improper appraisal practices and
the predations of unlicensed appraisers in con-
sumer credit transactions that are secured by a
consumer’s principal dwelling; and’’.

(3) THRESHOLD LEVELS.—Section 1112(b) of the
Financial Institutions Reform, Recovery, and
Enforcement Act of 1989 (12 U.S.C. 3341(b)) is
amended by inserting before the period the fol-
lowing: ‘‘, and that such threshold level pro-
vides reasonable protection for consumers who
purchase 1-4 unit single-family residences. In
determining whether a threshold level provides
reasonable protection for consumers, each Fed-
eral financial institutions regulatory agency
shall consult with consumer groups and convene
a public hearing’’.
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(b) ANNUAL REPORT OF APPRAISAL SUB-
COMMITTEE.—

(1) IN GENERAL.—Section 1103(a) of the Finan-
cial Institutions Reform, Recovery, and Enforce-
ment Act of 1989 (12 U.S.C. 3332(a)) is amended
at the end by inserting the following new para-
graph:

“(6) transmit an annual report to the Con-
gress not later than January 31 of each year
that describes the manner in which each func-
tion assigned to the Appraisal Subcommittee has
been carried out during the preceding year. The
report shall also detail the activities of the Ap-
praisal Subcommittee, including the results of
all audits of State appraiser regulatory agen-
cies, and provide an accounting of disapproved
actions and warnings taken in the previous
year, including a description of the conditions
causing the disapproval and actions taken to
achieve compliance.”.

(c) OPEN MEETINGS.—Section 1104(b) of the Fi-
nancial Institutions Reform, Recovery, and En-
forcement Act of 1989 (12 U.S.C. 3333(b)) is
amended by inserting ‘‘in public session after
notice in the Federal Register’” after ‘‘shall
meet’’.

(d) REGULATIONS.—Section 1106 of the Finan-
cial Institutions Reform, Recovery, and Enforce-
ment Act of 1989 (12 U.S.C. 3335) is amended—

(1) by inserting ‘‘prescribe regulations after
notice and opportunity for comment,” after
“hold hearings’’; and

(2) at the end by inserting ‘““‘Any regulations
prescribed by the Appraisal Subcommittee shall
(unless otherwise provided in this title) be lim-
ited to the following functions: temporary prac-
tice, national registry, information sharing, and
enforcement. For purposes of prescribing regula-
tions, the Appraisal Subcommittee shall estab-
lish an advisory committee of industry partici-
pants, including appraisers, lenders, consumer
advocates, and govermment agencies, and hold
meetings as mecessary to support the develop-
ment of regulations.”’.

(e) FIELD APPRAISALS AND APPRAISAL RE-
VIEWS.—Section 1113 of the Financial Institu-
tions Reform, Recovery, and Enforcement Act of
1989 (12 U.S.C. 3342) is amended—

(1) by striking ‘‘In determining’ and inserting
‘““(a) IN GENERAL.—In determining’’;

(2) in subsection (a) (as designated by para-
graph (1)), by inserting before the period the fol-
lowing: *‘, where a complex 1-to-4 unit single
family residential appraisal means an appraisal
for which the property to be appraised, the form
of ownership, the property characteristics, or
the market conditions are atypical’’; and

(3) by adding at the end the following new
subsection:

“(b) APPRAISALS AND APPRAISAL REVIEWS.—
All appraisals performed at a property within a
State shall be prepared by appraisers licensed or
certified in the State where the property is lo-
cated. All appraisal reviews, including appraisal
reviews by a lender, appraisal management com-
pany, or other third party organization, shall be
performed by an appraiser who is duly licensed
or certified by a State appraisal board.”’.

(f) APPRAISAL MANAGEMENT SERVICES.—

(1) SUPERVISION OF THIRD PARTY PROVIDERS
OF APPRAISAL MANAGEMENT SERVICES.—Section
1103(a) of the Financial Institutions Reform, Re-
covery, and Enforcement Act of 1989 (12 U.S.C.
3332(a)) (as previously amended by this section)
is further amended—

(A) by amending paragraph (1) to read as fol-
lows:

““(1) monitor the requirements established by
States—

‘““(A) for the certification and licensing of in-
dividuals who are qualified to perform apprais-
als in connection with federally related trans-
actions, including a code of professional respon-
sibility; and

‘“(B) for the registration and supervision of
the operations and activities of an appraisal
management company,;’’; and

(B) by adding at the end the following new
paragraph:
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“(7) maintain a national registry of appraisal
management companies that either are reg-
istered with and subject to supervision of a
State appraiser certifying and licensing agency
or are operating subsidiaries of a Federally reg-
ulated financial institution.”’.

(2) APPRAISAL MANAGEMENT COMPANY MIN-
IMUM QUALIFICATIONS.—Title XI of the Finan-
cial Institutions Reform, Recovery, and Enforce-
ment Act of 1989 (12 U.S.C. 3331 et seq.) is
amended by adding at the end the following
new section (and amending the table of contents
accordingly):

“SEC. 1124. APPRAISAL MANAGEMENT COMPANY
MINIMUM QUALIFICATIONS.

‘““(a) IN GENERAL.—The Appraiser Qualifica-
tions Board of the Appraisal Foundation shall
establish minimum qualifications to be applied
by a State in the registration of appraisal man-
agement companies. Such qualifications shall
include a requirement that such companies—

‘(1) register with and be subject to super-
vision by a State appraiser certifying and licens-
ing agency in each State in which such com-
pany operates;

“(2) verify that only licensed or certified ap-
praisers are used for federally related trans-
actions;

““(3) require that appraisals coordinated by an
appraisal management company comply with
the Uniform Standards of Professional Ap-
praisal Practice; and

‘““(4) require that appraisals are conducted
independently and free from inappropriate in-
fluence and coercion pursuant to the appraisal
independence standards established under sec-
tion 129E of the Truth in Lending Act.

“(b) EXCEPTION FOR FEDERALLY REGULATED
FINANCIAL INSTITUTIONS.—The requirements of
subsection (a) shall not apply to an appraisal
management company that is a subsidiary
owned and controlled by a financial institution
and regulated by a federal financial institution
regulatory agency. In such case, the appro-
priate federal financial institutions regulatory
agency shall, at a minimum, develop regulations
affecting the operations of the appraisal man-
agement company to—

“(1) verify that only licensed or certified ap-
praisers are used for federally related trans-
actions,

““(2) require that appraisals coordinated by an
institution or subsidiary providing appraisal
management services comply with the Uniform
Standards of Professional Appraisal Practice;
and

“(3) require that appraisals are conducted
independently and free from inappropriate in-
fluence and coercion pursuant to the appraisal
independence standards established under sec-
tion 129E of the Truth in Lending Act.

“(c) REGISTRATION LIMITATIONS.—An ap-
praisal management company shall not be reg-
istered by a State if such company, in whole or
in part, directly or indirectly, is owned by any
person who has had an appraiser license or cer-
tificate refused, denied, cancelled, surrendered
in lieu of revocation, or revoked in any State.
Additionally, each person that owns more than
10 percent of an appraisal management com-
pany shall be of good moral character, as deter-
mined by the State appraiser certifying and li-
censing agency, and shall submit to a back-
ground investigation carried out by the State
appraiser certifying and licensing agency.

‘“(d) REGULATIONS.—The Appraisal Sub-
committee shall promulgate regulations to imple-
ment the minimum qualifications developed by
the Appraiser Qualifications Board under this
section, as such qualifications relate to the State
appraiser certifying and licensing agencies. The
Appraisal Subcommittee shall also promulgate
regulations for the reporting of the activities of
appraisal management companies in deter-
mining the payment of the annual registry fee.

‘““(e) EFFECTIVE DATE.—

‘““(1) IN GENERAL.—No appraisal management
company may perform services related to a fed-
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erally related transaction in a State after the
date that is 36 months after the date of the en-
actment of this section unless such company is
registered with such State or subject to oversight
by a federal financial institutions regulatory
agency.

““(2) EXTENSION OF EFFECTIVE DATE.—Subject
to the approval of the Council, the Appraisal
Subcommittee may extend by an additional 12
months the requirements for the registration and
supervision of appraisal management companies
if it makes a written finding that a State has
made substantial progress in establishing a
State appraisal management company registra-
tion and supervision system that appears to con-
form with the provisions of this title.”.

(3) STATE APPRAISER CERTIFYING AND LICENS-
ING AGENCY AUTHORITY.—Section 1117 of the Fi-
nancial Institutions Reform, Recovery, and En-
forcement Act of 1989 (12 U.S.C. 3346) is amend-
ed by adding at the end the following: ‘‘The du-
ties of such agency may additionally include the
registration and supervision of appraisal man-
agement companies.’’.

(4) APPRAISAL MANAGEMENT COMPANY DEFINI-
TION.—Section 1121 of the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989
(12 U.S.C. 3350) is amended by adding at the end
the following:

““(11) APPRAISAL MANAGEMENT COMPANY.—The
term ‘appraisal management company’ means,
in connection with valuing  properties
collateralizing mortgage loans or mortgages in-
corporated into a securitization, any external
third party authorized either by a creditor of a
consumer credit transaction secured by a con-
sumer’s principal dwelling or by an underwriter
of or other principal in the secondary mortgage
markets, that oversees a metwork or panel of
movre than 10 certified or licensed appraisers in
a State or 25 or more nationally within a given
year—

““(A) to recruit, select, and retain appraisers;

‘““(B) to contract with licensed and certified
appraisers to perform appraisal assignments;

“(C) to manage the process of having an ap-
praisal performed, including providing adminis-
trative duties such as receiving appraisal orders
and appraisal reports, submitting completed ap-
praisal reports to creditors and underwriters,
collecting fees from creditors and underwriters
for services provided, and reimbursing apprais-
ers for services performed; or

‘(D) to review and verify the work of apprais-
ers.”’.

(9) STATE AGENCY REPORTING REQUIRE-
MENT.—Section 1109(a) of the Financial Institu-
tions Reform, Recovery, and Enforcement Act of
1989 (12 U.S.C. 3338(a)) is amended—

(1) by striking “‘and’ after the semicolon in
paragraph (1);

(2) by redesignating paragraph (2) as para-
graph (4); and

(3) by inserting after paragraph (1) the fol-
lowing new paragraphs:

“(2) transmit reports on sanctions, discipli-
nary actions, license and certification revoca-
tions, and license and certification suspensions
on a timely basis to the national registry of the
Appraisal Subcommittee;

“(3) transmit reports on a timely basis of su-
pervisory activities involving appraisal manage-
ment companies or other third-party providers
of appraisals and appraisal management serv-
ices, including investigations initiated and dis-
ciplinary actions taken; and’’.

(h) REGISTRY FEES MODIFIED.—

(1) IN GENERAL.—Section 1109(a) of the Finan-
cial Institutions Reform, Recovery, and Enforce-
ment Act of 1989 (12 U.S.C. 3338(a)) is amend-
ed—

(A) by amending paragraph (4) (as modified
by section 603(g) of this Act) to read as follows:

““(4) collect—

“(4) from such individuals who perform or
seek to perform appraisals in federally related
transactions, an annual registry fee of not more
than $40, such fees to be transmitted by the
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State agencies to the Council on an annual
basis; and

‘““(B) from an appraisal management company
that either has registered with a State appraiser
certifying and licensing agency in accordance
with this title or operates as a subsidiary of a
federally regulated financial institution, an an-
nual registry fee of—

‘(i) in the case of such a company that has
been in existence for more than a year, $25 mul-
tiplied by the number of appraisers working for
or contracting with such company in such State
during the previous year, but where such $25
amount may be adjusted, up to a maximum of
$50, at the discretion of the Appraisal Sub-
committee, if necessary to carry out the Sub-
committee’s functions under this title; and

““(ii) in the case of such a company that has
not been in existence for more than a year, $25
multiplied by an appropriate number to be de-
termined by the Appraisal Subcommittee, and
where such number will be used for determining
the fee of all such companies that were not in
existence for more than a year, but where such
$25 amount may be adjusted, up to a maximum
of $50, at the discretion of the Appraisal Sub-
committee, if necessary to carry out the Sub-
committee’s functions under this title.”’; and

(B) by amending the matter following para-
graph (4), as redesignated, to read as follows:

“Subject to the approval of the Council, the Ap-
praisal Subcommittee may adjust the dollar
amount of registry fees under paragraph (4)(4),
up to a maximum of $80 per annum, as mec-
essary to carry out its functions under this title.
The Appraisal Subcommittee shall consider at
least once every 5 years whether to adjust the
dollar amount of the registry fees to account for
inflation. In implementing any change in reg-
istry fees, the Appraisal Subcommittee shall pro-
vide flexibility to the States for multi-year cer-
tifications and licenses already in place, as well
as a transition period to implement the changes
in registry fees. In establishing the amount of
the annual registry fee for an appraisal man-
agement company, the Appraisal Subcommittee
shall have the discretion to impose a minimum
annual registry fee for an appraisal manage-
ment company to protect against the under re-
porting of the number of appraisers working for
or contracted by the appraisal management
company.’’.

(2) INCREMENTAL REVENUES.—Incremental rev-
enues collected pursuant to the increases re-
quired by this subsection shall be placed in a
separate account at the United States Treasury,
entitled the ‘‘Appraisal Subcommittee Account’.

(i) GRANTS AND REPORTS.—Section 1109(b) of
the Financial Institutions Reform, Recovery,
and Enforcement Act of 1989 (12 U.S.C. 3348(b))
is amended—

(1) by striking ‘“‘and’ after the semicolon in
paragraph (3);

(2) by striking the period at the end of para-
graph (4) and inserting a semicolon;

(3) by adding at the end the following new
paragraphs:

““(5) to make grants to State appraiser certi-
fying and licensing agencies to support the ef-
forts of such agencies to comply with this title,
including—

‘“(A) the complaint process, complaint inves-
tigations, and appraiser enforcement activities
of such agencies; and

‘““(B) the submission of data on State licensed
and certified appraisers and appraisal manage-
ment companies to the National appraisal reg-
istry, including information affirming that the
appraiser or appraisal management company
meets the required qualification criteria and for-
mal and informal disciplinary actions; and

““(6) to report to all State appraiser certifying
and licensing agencies when a license or certifi-
cation is surrendered, revoked, or suspended.’’.
Obligations authoriced under this subsection
may mot exceed 75 percent of the fiscal year
total of incremental increase in fees collected
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and deposited in the ‘‘Appraisal Subcommittee
Account’ pursuant to subsection (h).

(j) CRITERIA.—Section 1116 of the Financial
Institutions Reform, Recovery, and Enforcement
Act of 1989 (12 U.S.C. 3345) is amended—

(1) in subsection (c), by inserting ‘“‘whose cri-
teria for the licensing of a real estate appraiser
currently meet or exceed the minimum criteria
issued by the Appraisal Qualifications Board of
The Appraisal Foundation for the licensing of
real estate appraisers’ before the period at the
end; and

(2) by striking subsection (e) and inserting the
following new subsection:

“(e) MINIMUM QUALIFICATION REQUIRE-
MENTS.—Any requirements established for indi-
viduals in the position of ‘Trainee Appraiser’
and ‘Supervisory Appraiser’ shall meet or exceed
the minimum qualification requirements of the
Appraiser Qualifications Board of The Ap-
praisal Foundation. The Appraisal Sub-
committee shall have the authority to enforce
these requirements.”’.

(k) MONITORING OF STATE APPRAISER CERTI-
FYING AND LICENSING AGENCIES.—Section 1118 of
the Financial Institutions Reform, Recovery,
and Enforcement Act of 1989 (12 U.S.C. 3347) is
amended—

(1) by amending subsection (a) to read as fol-
lows:

‘““(a) IN GENERAL.—The Appraisal Sub-
committee shall monitor each State appraiser
certifying and licensing agency for the purposes
of determining whether such agency—

‘(1) has policies, practices, funding, staffing,
and procedures that are consistent with this
title;

““(2) processes complaints and completes inves-
tigations in a reasonable time period;

““(3) appropriately disciplines sanctioned ap-
praisers and appraisal management companies;

“(4) maintains an effective regulatory pro-
gram; and

““(5) reports complaints and disciplinary ac-

tions on a timely basis to the national registries
on appraisers and appraisal management com-
panies maintained by the Appraisal Sub-
committee.
The Appraisal Subcommittee shall have the au-
thority to remove a State licensed or certified
appraiser or a registered appraisal management
company from a national registry on an interim
basis pending State agency action on licensing,
certification, registration, and disciplinary pro-
ceedings. The Appraisal Subcommittee and all
agencies, instrumentalities, and Federally recog-
nized entities under this title shall not recognize
appraiser certifications and licenses from States
whose appraisal policies, practices, funding,
staffing, or procedures are found to be incon-
sistent with this title. The Appraisal Sub-
committee shall have the authority to impose
sanctions, as described in this section, against a
State agency that fails to have an effective ap-
praiser regulatory program. In determining
whether such a program is effective, the Ap-
praisal Subcommittee shall include an analyses
of the licensing and certification of appraisers,
the registration of appraisal management com-
panies, the issuance of temporary licenses and
certifications for appraisers, the receiving and
tracking of submitted complaints against ap-
praisers and appraisal management companies,
the investigation of complaints, and enforce-
ment actions against appraisers and appraisal
management companies. The Appraisal Sub-
committee shall have the authority to impose in-
terim actions and suspensions against a State
agency as an alternative to, or in advance of,
the derecognition of a State agency.’’.

(2) in subsection (b)(2), by inserting after ‘“‘au-
thority” the following: ‘“‘or sufficient funding’’.

(1) RECIPROCITY.—Subsection (b) of section
1122 of the Financial Institutions Reform, Re-
covery, and Enforcement Act of 1989 (12 U.S.C.
3351(b)) is amended to read as follows:

‘““(b) RECIPROCITY.—A State appraiser certi-
fying or licensing agency shall issue a reciprocal
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certification or license for an individual from
another State when—

‘(1) the appraiser licensing and certification
program of such other State is in compliance
with the provisions of this title; and

“(2) the appraiser holds a valid certification
from a State whose requirements for certifi-
cation or licensing meet or exceed the licensure
standards established by the State where an in-
dividual seeks appraisal licensure.”’.

(m) CONSIDERATION OF PROFESSIONAL AP-
PRAISAL DESIGNATIONS.—Section 1122(d) of the
Financial Institutions Reform, Recovery, and
Enforcement Act of 1989 (12 U.S.C. 3351(d)) is
amended by striking ‘‘shall not exclude’ and all
that follows through the end of the subsection
and inserting the following: ‘“‘may include edu-
cation achieved, experience, sample appraisals,
and references from prior clients. Membership in
a nationally recognized professional appraisal
organization may be a criteria considered,
though lack of membership therein shall not be
the sole bar against consideration for an assign-
ment under these criteria.’’.

(n) APPRAISER INDEPENDENCE.—Section 1122
of the Financial Institutions Reform, Recovery,
and Enforcement Act of 1989 (12 U.S.C. 3351) is
amended by adding at the end the following
new subsection:

““(9) APPRAISER INDEPENDENCE MONITORING.—
The Appraisal Subcommittee shall monitor each
State appraiser certifying and licensing agency
for the purpose of determining whether such
agency’s policies, practices, and procedures are
consistent with the purposes of maintaining ap-
praiser independence and whether such State
has adopted and maintains effective laws, regu-
lations, and policies aimed at maintaining ap-
praiser independence.’’.

(0) APPRAISER EDUCATION.—Section 1122 of
the Financial Institutions Reform, Recovery,
and Enforcement Act of 1989 (12 U.S.C. 3351) is
amended by inserting after subsection (g) (as
added by subsection (1) of this section) the fol-
lowing new subsection:

“(h) APPROVED EDUCATION.—The Appraisal
Subcommittee shall encourage the States to ac-
cept courses approved by the Appraiser Quali-
fication Board’s Course Approval Program.’.

(p) APPRAISAL COMPLAINT HOTLINE.—Section
1122 of the Financial Institutions Reform, Re-
covery, and Enforcement Act of 1989 (12 U.S.C.
3351), as amended by this section, is further
amended by adding at the end the following
new subsection:

“(i) APPRAISAL COMPLAINT NATIONAL HOT-
LINE.—If, 1 year after the date of the enactment
of this subsection, the Appraisal Subcommittee
determines that no national hotline exists to re-
ceive complaints of mon-compliance with ap-
praisal independence standards and Uniform
Standards of Professional Appraisal Practice,
including complaints from appraisers, individ-
uals, or other entities concerning the improper
influencing or attempted improper influencing
of appraisers or the appraisal process, the Ap-
praisal Subcommittee shall establish and operate
such a national hotline, which shall include a
toll-free telephone mumber and an email ad-
dress. If the Appraisal Subcommittee operates
such a national hotline, the Appraisal Sub-
committee shall refer complaints for further ac-
tion to appropriate governmental bodies, includ-
ing a State appraiser certifying and licensing
agency, a financial institution regulator, or
other appropriate legal authorities. For com-
plaints referred to State appraiser certifying and
licensing agencies or to Federal regulators, the
Appraisal Subcommittee shall have the author-
ity to follow up such complaint referrals in
order to determine the status of the resolution of
the complaint.”’.

(q9) AUTOMATED VALUATION MODELS.—Title
XI of the Financial Institutions Reform, Recov-
ery, and Enforcement Act of 1989 (12 U.S.C. 3331
et seq.), as amended by this section, is further
amended by adding at the end the following
new section (and amending the table of contents
accordingly):
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“SEC. 1125. AUTOMATED VALUATION MODELS
USED TO VALUE CERTAIN MORT-
GAGES.

“(a) IN GENERAL.—Automated valuation mod-
els shall adhere to quality control standards de-
signed to—

‘(1) ensure a high level of confidence in the
estimates produced by automated valuation
models;

““(2) protect against the manipulation of data;

““(3) seek to avoid conflicts of interest; and

“(4) require random sample testing and re-
views, where such testing and reviews are per-
formed by an appraiser who is licensed or cer-
tified in the State where the testing and reviews
take place.

“(b) ADOPTION OF REGULATIONS.—The Ap-
praisal Subcommittee and its member agencies
shall promulgate regulations to implement the
quality control standards required under this
section.

‘““(c) ENFORCEMENT.—Compliance with regula-
tions issued under this subsection shall be en-
forced by—

“(1) with respect to a financial institution, or
subsidiary owned and controlled by a financial
institution and regulated by a federal financial
institution or regulatory agency, the federal fi-
nancial institution regulatory agency that acts
as the primary federal supervisor of such finan-
cial institution or subsidiary; and

“(2) with respect to other persons, the Ap-
praisal Subcommittee.

“(d) AUTOMATED VALUATION MODEL DE-
FINED.—For purposes of this section, the term
‘automated valuation model’ means any com-
putericzed model used by mortgage originators
and secondary market issuers to determine the
collateral worth of a mortgage secured by a con-
sumer’s principal dwelling.”’.

(r) BROKER PRICE OPINIONS.—Title XI of the
Financial Institutions Reform, Recovery, and
Enforcement Act of 1989 (12 U.S.C. 3331 et seq.),
as amended by this section, is further amended
by adding at the end the following new section
(and amending the table of contents accord-
ingly):

“SEC. 1126. BROKER PRICE OPINIONS.

‘““(a) GENERAL PROHIBITION.—Broker price
opinions may not be used as the sole basis to de-
termine the value of a piece of property for the
purpose of a loan origination of a residential
mortgage loan secured by such piece of prop-
erty.

‘““(b) EXCEPTIONS.—Subsection (a) shall not
apply to—

‘(1) those transaction as may be designated
by the federal financial institutions regulatory
agencies or the Federal Housing Finance Agen-
cy; or

“(2) real estate brokers who produce broker
price opinions or competitive market analyses
solely for the purposes of the real estate listing
process.

“(c) BROKER PRICE OPINION DEFINED.—For
purposes of this section, the term ‘broker price
opinion’ means an estimate, done in lieu of a
written appraisal, prepared by a real estate
broker, agent, or sales person that details the
probable selling price of a particular piece of
real estate property and provides a varying level
of detail about the property’s condition, market,
and mneighborhood, and information on com-
parable sales, but does not include an auto-
mated valuation model, as defined in section
1125(c).”.

(s) AMENDMENTS TO  APPRAISAL  SUB-
COMMITTEE.—Section 1011 of the Federal Finan-
cial Institutions Examination Council Act of
1978 (12 U.S.C. 3310) is amended—

(1) in the first sentence, by adding before the
period the following: ‘“‘and the Federal Housing
Finance Agency’’; and

(2) by inserting at the end the following: ‘At
all times at least one member of the Appraisal
Subcommittee shall have demonstrated knowl-
edge and competence through licensure, certifi-
cation, or professional designation within the
appraisal profession.”’.
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(t) TECHNICAL CORRECTIONS.—

(1) Section 1119(a)(2) of the Financial Institu-
tions Reform, Recovery, and Enforcement Act of
1989 (12 U.S.C. 3348(a)(2)) is amended by strik-
ing ‘“‘council,” and inserting ‘‘Council,’’.

(2) Section 1121(6) of the Financial Institu-
tions Reform, Recovery, and Enforcement Act of
1989 (12 U.S.C. 3350(6)) is amended by striking
“Corporations,” and inserting ‘‘Corporation,’’.

(3) Section 1121(8) of the Financial Institu-
tions Reform, Recovery, and Enforcement Act of
1989 (12 U.S.C. 3350(8)) is amended by striking
“‘council’”’ and inserting ‘‘Council”’.

(4) Section 1122 of the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989
(12 U.S.C. 3351) is amended—

(4) in subsection (a)(1) by moving the left
margin of subparagraphs (4), (B), and (C) 2 ems
to the right; and

(B) in subsection (c)—

(i) by striking ‘“‘Federal Financial Institutions
Examination Council’”’ and inserting ‘‘Financial
Institutions Examination Council’’; and

(ii) by striking ‘‘the council’s functions’” and
inserting ‘‘the Council’s functions’.

SEC. 604. STUDY REQUIRED ON IMPROVEMENTS
IN APPRAISAL PROCESS AND COM-
PLIANCE PROGRAMS.

(a) STUDY.—The Comptroller General shall
conduct a comprehensive study on possible im-
provements in the appraisal process generally,
and specifically on the consistency in and the
effectiveness of, and possible improvements in,
State compliance efforts and programs in ac-
cordance with title XI of the Financial Institu-
tions Reform, Recovery, and Enforcement Act of
1989. In addition, this study shall examine the
existing exemptions to the use of certified ap-
praisers issued by Federal financial institutions
regulatory agencies. The study shall also review
the threshold level established by Federal regu-
lators for compliance under title XI and whether
there is a need to revise them to reflect the addi-
tion of consumer protection to the purposes and
functions of the Appraisal Subcommittee. The
study shall additionally examine the quality of
different types of mortgage collateral valuations
produced by broker price opinions, automated
valuation models, licensed appraisals, and cer-
tified appraisals, among others, and the quality
of appraisals provided through different dis-
tribution channels, including appraisal manage-
ment companies, independent appraisal oper-
ations within a mortgage originator, and fee-
for-service appraisals. The study shall also in-
clude an analysis and statistical breakdown of
enforcement actions taken during the last 10
years against different types of appraisers, in-
cluding certified, licensed, supervisory, and
trainee appraisers. Furthermore, the study shall
examine the benefits and costs, as well as the
advantages and disadvantages, of establishing a
national repository to collect data related to real
estate property collateral valuations performed
in the United States.

(b) REPORT.—Before the end of the 18-month
period beginning on the date of the enactment
of this Act, the Comptroller General shall submit
a report on the study under subsection (a) to the
Committee on Financial Services of the House of
Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate, to-
gether with such recommendations for adminis-
trative or legislative action, at the Federal or
State level, as the Comptroller General may de-
termine to be appropriate.

SEC. 605. EQUAL CREDIT OPPORTUNITY ACT
AMENDMENT.

Subsection (e) of section 701 of the Equal
Credit Opportunity Act ( U.S.C. 1691) is amend-
ed to read as follows:

““(e) COPIES FURNISHED TO APPLICANTS.—

‘““(1) IN GENERAL.—Each creditor shall furnish
to an applicant a copy of any and all written
appraisals and valuations developed in connec-
tion with the applicant’s application for a loan
that is secured or would have been secured by a
first lien on a dwelling promptly upon comple-
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tion, but in no case later than 3 days prior to

the closing of the loan, whether the creditor

grants or denies the applicant’s request for cred-
it or the application is incomplete or withdrawn.

“(2) WAIVER.—The applicant may waive the 3
day requirement provided for in paragraph (1),
except where otherwise required in law.

““(3) REIMBURSEMENT.—The applicant may be
required to pay a reasonable fee to reimburse
the creditor for the cost of the appraisal, except
where otherwise required in law.

‘“(4) FREE corY.—Notwithstanding paragraph
(3), the creditor shall provide a copy of each
written appraisal or valuation at no additional
cost to the applicant.

““(5) NOTIFICATION TO APPLICANTS.—At the
time of application, the creditor shall notify an
applicant in writing of the right to receive a
copy of each written appraisal and valuation
under this subsection.

““(6) REGULATIONS.—The Board shall prescribe
regulations to implement this subsection within
1 year of the date of the enactment of this sub-
section.

““(7) VALUATION DEFINED.—For purposes of
this subsection, the term ‘valuation’ shall in-
clude any estimate of the value of a dwelling de-
veloped in connection with a creditor’s decision
to provide credit, including those values devel-
oped pursuant to a policy of a government spon-
sored enterprise or by an automated valuation
model, a broker price opinion, or other method-
ology or mechanism.”’.

SEC. 606. REAL ESTATE SETTLEMENT PROCE-

DURES ACT OF 1974 AMENDMENT RE-
LATING TO CERTAIN APPRAISAL
FEES.

Section 4 of the Real Estate Settlement Proce-
dures Act of 1974 is amended by adding at the
end the following new subsection:

“(c) The standard form described in sub-
section (a) shall include, in the case of an ap-
praisal coordinated by an appraisal manage-
ment company (as such term is defined in sec-
tion 1121(11) of the Financial Institutions Re-
form, Recovery, and Enforcement Act of 1989 (12
U.S.C. 3350(11))), a clear disclosure of—

‘(1) the fee paid directly to the appraiser by
such company; and

“(2) the administration fee charged by such
company.”’.

TITLE VII—SENSE OF CONGRESS REGARD-
ING THE IMPORTANCE OF GOVERNMENT
SPONSORED ENTERPRISES REFORM

SEC. 701. SENSE OF CONGRESS REGARDING THE

IMPORTANCE OF GOVERNMENT-
SPONSORED ENTERPRISES REFORM
TO ENHANCE THE PROTECTION, LIM-
ITATION, AND REGULATION OF THE
TERMS OF RESIDENTIAL MORTGAGE
CREDIT.

(a) FINDINGS.—The Congress finds as follows:

(1) The Government-sponsored enterprises,
Federal National Mortgage Association (Fannie
Mae) and the Federal Home Loan Mortgage
Corporation (Freddie Mac), were chartered by
Congress to ensure a reliable and affordable
supply of mortgage funding, but enjoy a dual
legal status as privately owned corporations
with Government mandated affordable housing
goals.

(2) In 1996, the Department of Housing and
Urban Development required that 42 percent of
Fannie Mae’s and Freddie Mac’s mortgage fi-
nancing should go to borrowers with income lev-
els below the median for a given area.

(3) In 2004, the Department of Housing and
Urban Development revised those goals, increas-
ing them to 56 percent of their overall mortgage
purchases by 2008, and additionally mandated
that 12 percent of all mortgage purchases by
Fannie Mae and Freddie Mac be ‘‘special af-
fordable’ loans made to borrowers with incomes
less than 60 percent of an area’s median income,
a target that ultimately increased to 28 percent
for 2008.

(4) To help fulfill those mandated affordable
housing goals, in 1995 the Department of Hous-
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ing and Urban Development authorized Fannie
Mae and Freddie Mac to purchase subprime se-
curities that included loans made to low-income
borrowers.

(5) After this authorization to purchase
subprime securities, subprime and mnear-prime
loans increased from 9 percent of securitized
mortgages in 2001 to 40 percent in 2006, while
the market share of conventional mortgages
dropped from 78.8 percent in 2003 to 50.1 percent
by 2007 with a corresponding increase in
subprime and Alt-A loans from 10.1 percent to
32.7 percent over the same period.

(6) In 2004 alone, Fannie Mae and Freddie
Mac purchased $175,000,000,000 in subprime
mortgage securities, which accounted for 44 per-
cent of the market that year, and from 2005
through 2007, Fannie Mae and Freddie Mac
purchased approximately $1,000,000,000,000 in
subprime and Alt-A loans, while Fannie Mae’s
acquisitions of mortgages with less than 10 per-
cent down payments almost tripled.

(7) According to data from the Federal Hous-
ing Finance Agency (FHFA) for the fourth
quarter of 2008, Fannie Mae and Freddie Mac
own or guarantee 75 percent of all newly origi-
nated mortgages, and Fannie Mae and Freddie
Mac currently own 13.3 percent of outstanding
mortgage debt in the United States and have
issued mortgage-backed securities for 31.0 per-
cent of the residential debt market, a combined
total of 44.3 percent of outstanding mortgage
debt in the United States.

(8) On September 7, 2008, the FHFA placed
Fannie Mae and Freddie Mac into conservator-
ship, with the Treasury Department subse-
quently agreeing to purchase at least
$200,000,000,000 of preferred stock from each en-
terprise in exchange for warrants for the pur-
chase of 79.9 percent of each enterprise’s com-
mon stock.

(9) The conservatorship for Fannie Mae and
Freddie Mac has potentially exposed taxpayers
to upwards of $5,300,000,000,000 worth of risk.

(10) The hybrid public-private status of
Fannie Mae and Freddie Mac is untenable and
must be resolved to assure that consumers are
offered and receive residential mortgage loans
on terms that reasonably reflect their ability to
repay the loans and that are understandable
and not unfair, deceptive, or abusive.

(b) SENSE OF THE CONGRESS.—It is the sense of
the Congress that efforts to enhance by the pro-
tection, limitation, and regulation of the terms
of residential mortgage credit and the practices
related to such credit would be incomplete with-
out enactment of meaningful structural reforms
of Fannie Mae and Freddie Mac.

The CHAIR. No amendment to the
committee amendment is in order ex-
cept those printed in House Report 111-
98. Each amendment may be offered
only in the order printed in the report,
by a Member designated in the report,
shall be considered read, shall be de-
batable for the time specified in the re-
port, equally divided and controlled by
the proponent and an opponent of the
amendment, shall not be subject to
amendment, and shall not be subject to
a demand for division of the question.
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AMENDMENT NO. 1 OFFERED BY MR. FRANK OF
MASSACHUSETTS

The CHAIR. It is now in order to con-
sider amendment No. 1 printed in
House Report 111-98.

Mr. FRANK of Massachusetts. I offer
amendment No. 1.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:
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Amendment No. 1 offered by Mr. FRANK of
Massachusetts:

In section 103(cc)(2) of the Truth in Lend-
ing Act (as added by section 101 of the bill),
insert at the end the following: ‘“All rule
writing by the ‘Federal banking agencies’ as
designated by the Mortgage Reform and
Anti-Predatory Lending Act will be coordi-
nated through the Financial Institutions Ex-
amination Council in consultation with the
Chairman of the State Liaison Committee.”.

In section 103(cc)(3)(C) of the Truth in
Lending Act (as added by section 101 of the
bill), insert before the semicolon the fol-
lowing: ‘“‘and who does not advise a consumer
on loan terms (including rates, fees, and
other costs)”.

In section 103(cc)(3) of the Truth in Lend-
ing Act (as added by section 101 of the bill)—

(1) in subparagraph (D), strike the final
“and’’;

(2) in subparagraph (E), strike the period
at the end and insert ‘‘; and’’; and

(3) add at the end the following:

“(F) does not include a servicer or servicer
employees, agents and contractors, including
but not limited to those who offer or nego-
tiate terms of a residential mortgage loan
for purposes of renegotiating, modifying, re-
placing and subordinating principal of exist-
ing mortgages where borrowers are behind in
their payments, in default or have a reason-
able likelihood of being in default or falling
behind.”.

In section 103(cc)(6) of the Truth in Lend-
ing Act (as added by section 101 of the bill),
strike ‘128(a)(f) and 128(b)(4)”’ and insert
“and 128(f)”.

In section 129B(b)(4)(A) of the Truth in
Lending Act (as added by section 102 of the
bill), strike ¢, the Chairman of the State Li-
aison Committee to the Financial Institu-
tions Examination Council,”.

In section 129B(c) of the Truth in Lending
Act (as added by section 103 of the bill), in-
sert after paragraph (1) the following (and re-
designate succeeding paragraphs accord-
ingly):

¢(2) RESTRUCTURING OF FINANCING ORIGINA-
TION FEE.—

‘“(A) IN GENERAL.—For any mortgage loan,
a mortgage originator may not arrange for a
consumer to finance through rate any origi-
nation fee or cost except bona fide third
party settlement charges not retained by the
creditor or mortgage originator.

‘(B) EXCEPTION.—Notwithstanding para-
graph subparagraph (A), a mortgage origi-
nator may arrange for a consumer to finance
through rate an origination fee or cost if—

‘(i) the mortgage originator does not re-
ceive any other compensation from the con-
sumer except the compensation that is fi-
nanced through rate; and

‘(ii) the mortgage is a qualified mort-
gage.”’.

In section 129B(c)(2) of the Truth in Lend-
ing Act (as added by section 103 of the bill)—

(1) in subparagraph (C), strike the final
“and’’;

(2) in subparagraph (D), strike the period
and insert ¢‘; and’’; and

(3) add at the end the following new sub-
paragraph:

‘(E) mortgage originators from—

‘(i) mischaracterizing the credit history of
a consumer or the residential mortgage
loans available to a consumer;

‘(ii) mischaracterizing or suborning the
mischaracterization of the appraised value of
the property securing the extension of cred-
it; or

‘“(iii) if unable to suggest, offer, or rec-
ommend to a consumer a loan that is not
more expensive than a loan for which the
consumer qualifies, discouraging a consumer
from seeking a home mortgage loan secured
by a consumer’s principal dwelling from an-
other mortgage originator.”’.
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In section 129B(c)(3)(D) of the Truth in
Lending Act (as added by section 103 of the
bill), strike ‘‘rate or”’.

In section 129B(e)(1) of the Truth in Lend-
ing Act (as added by section 105 of the bill),
insert after ‘‘standards’ the following: ‘‘nec-
essary or proper to ensure that responsible,
affordable mortgage credit remains available
to consumers in a manner consistent with
the purposes of this section and section
129B,”.

Section 106 is amended by inserting after
subsection (e) the following new subsection:

(f) STANDARDIZED DISCLOSURE FORMS.—

(1) IN GENERAL.—AnNy regulations proposed
or issued pursuant to the requirements of
this section shall include model disclosure
forms.

(2) OPTION FOR MANDATORY USE.—In issuing
proposed regulations under subsection (a),
the Secretary of Housing and Urban Develop-
ment and the Board of Governors of the Fed-
eral Reserve System shall include regula-
tions for the mandatory use of standardized
disclosure forms if they jointly determine
that it would substantially benefit the con-
sumer.

At the end of title I, add the following new
section:

SEC. 107. STUDY OF SHARED APPRECIATION
MORTGAGES.

(a) STUDY.—The Secretary of Housing and
Urban Development, in consultation with
the Secretary of the Treasury and other rel-
evant agencies, shall conduct a comprehen-
sive study to determine prudent statutory
and regulatory requirements sufficient to
provide for the widespread use of shared ap-
preciation mortgages to strengthen local
housing markets, provide new opportunities
for affordable homeownership, and enable
homeowners at-risk of foreclosure to refi-
nance or modify their mortgages.

(b) REPORT.—Not later than the expiration
of the 6-month period beginning on the date
of the enactment of this Act, the Secretary
of Housing and Urban Development shall
submit a report to the Congress on the re-
sults of the study, which shall include rec-
ommendations for the regulatory and legis-
lative requirements referred to in subsection
(a).

In paragraph (4) of section 129C(a) of the
Truth in Lending Act (as added by section
201(a) of the bill), insert after subparagraph
(D) the following new subparagraph:

‘“(E) REFINANCE OF HYBRID LOANS WITH CUR-
RENT LENDER.—In considering any applica-
tion for refinancing an existing hybrid loan
by the creditor into a standard loan to be
made by the same creditor in any case in
which the sole net-tangible benefit to the
mortgagor would be a reduction in monthly
payment and the mortgagor has not been de-
linquent on any payment on the existing hy-
brid loan, the creditor may—

‘(i) consider the mortgagor’s good stand-
ing on the existing mortgage;

‘“(ii) consider if the extension of new credit
would prevent a likely default should the
original mortgage reset and give such con-
cerns a higher priority as an acceptable un-
derwriting practice; and

‘“(iii) offer rate discounts and other favor-
able terms to such mortgagor that would be
available to new customers with high credit
ratings based on such underwriting prac-
tice.”.

In section 129C(a)(4)(D)(ii) of the Truth in
Lending Act (as added by section 201 of the
bill), strike ‘‘the contract’s repayment
schedule shall be used in this calculation”
and insert the following: ‘‘the calculation
shall be made (I) in accordance with regula-
tions prescribed by the Federal banking
agencies, with respect to any loan which has
an annual percentage rate that does not ex-
ceed the average prime offer rate for a com-
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parable transaction, as of the date the inter-
est rate is set, by 1.5 or more percentage
points for a first lien residential mortgage
loan; and by 3.5 or more percentage points
for a subordinate lien residential mortgage
loan; or (II) using the contract’s repayment
schedule, with respect to a loan which has an
annual percentage rate, as of the date the in-
terest rate is set, that is at least 1.5 percent-
age points above the average prime offer rate
for a first lien residential mortgage loan; and
3.5 percentage points above the average
prime offer rate for a subordinate lien resi-
dential mortgage loan’’.

In section 129C(c)(2)(A)({iv)(I) of the Truth
in Lending Act (as added by section 203 of
the bill)—

(1) strike ‘‘does not exceed’ and insert ‘‘is
equal to or less than’’; and

(2) strike the final “‘and”’.

In section 129C(c)(2)(A)(iv)(II) of the Truth
in Lending Act (as added by section 203 of
the bill)—

(1) strike ‘‘exceeds” and insert ‘‘is more
than’’; and

(2) strike the semicolon on the end and in-
sert ‘‘; and”’.

In section 129C(c)(2)(A)(iv) of the Truth in
Lending Act (as added by section 203 of the
bill), add at the end the following:

‘(III) by 3.5 or more percentage points, in
the case of a subordinate lien residential
mortgage loan;”.

In section 129C(c) of the Truth in Lending
Act (as added by section 203 of the bill), in
the header of paragraph (3), after ‘‘rate’” in-
sert the following: ‘‘and APR thresholds’’.

In section 129C(c)(3) of the Truth in Lend-
ing Act (as added by section 203 of the bill)—

(1) in subparagraph (A), strike the final
“and’’;

(2) in subparagraph (B), strike the period
and insert ‘‘; and”’; and

(3) add at the end the following:

‘(C) shall adjust the thresholds of 1.50 per-
centage points in paragraph (2)(A)@iv)(I), 2.50
percentage points in paragraph (2)(A)(iv)IID),
and 3.50 percentage points in paragraph
(2)(A)(v)(IIT), as necessary to reflect signifi-
cant changes in market conditions and to ef-
fectuate the purposes of the Mortgage Re-
form and Anti-Predatory Lending Act.”.

In section 129C(c)(4)(B)(i) of the Truth in
Lending Act (as added by section 203 of the
bill), after ‘‘are’ insert the following: ‘‘nec-
essary or proper to ensure that responsible,
affordable mortgage credit remains available
to consumers in a manner consistent with
the purposes of this section,”.

In section 129C(c)(4)(B)(ii) of the Truth in
Lending Act (as added by section 203 of the
bill), after ‘‘shall’’ insert the following: ‘, in
consultation with the Federal banking agen-
cies,”.

In section 129C(d)(1)(B) of the Truth in
Lending Act (as added by section 204 of the
bill), strike ‘‘creditor provides’” and insert
“‘creditor, acting in good faith,”.

In section 129C(d)(3) of the Truth in Lend-
ing Act (as added by section 204 of the bill),
strike ‘“‘and (b) shall” and insert ‘“‘and (b),
consistent with reasonable due diligence
practices prescribed by the Federal banking
agencies, shall”.

In section 129C(d)(10) of the Truth in Lend-
ing Act (as added by section 204 of the bill)—

(1) in the header, strike ‘“Pools and” and
insert ‘‘Trustees, pools, and’’; and

(2) insert before ‘‘the pools of such loans”
the following: ‘‘any trustee that holds such
loans solely for the benefit of the
securitization vehicle,”.

In section 129C(g)(2) of the Truth in Lend-
ing Act (as added by section 205 of the bill),
after ‘‘designees,’”” insert the following: ‘‘sub-
ject to the rights of the consumer described
in this subsection,”.

In section 129C(h) of the Truth in Lending
Act (as added by section 206 of the bill),
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strike paragraph (3) (and redesignate suc-
ceeding paragraphs accordingly).

In section 206, insert at the end the fol-
lowing new subsections:

(c) PROTECTION AGAINST LOSS OF ANTI-DE-
FICIENCY PROTECTION.—Section 129C of the
Truth in Lending Act is amended by insert-
ing after subsection (k) (as added by sub-
section (a) of this section) the following new
subsection (and designated succeeding sub-
sections accordingly):

(1) PROTECTION AGAINST LOSS OF ANTI-DE-
FICIENCY PROTECTION.—

‘(1) DEFINITION.—For purposes of this sub-
section, the term ‘anti-deficiency law’ means
the law of any State which provides that, in
the event of foreclosure on the residential
property of a consumer securing a mortgage,
the consumer is not liable, in accordance
with the terms and limitations of such State
law, for any deficiency between the sale
price obtained on such property through
foreclosure and the outstanding balance of
the mortgage.

*“(2) NOTICE AT TIME OF CONSUMMATION.—In
the case of any residential mortgage loan
that is, or upon consummation will be, sub-
ject to protection under an anti-deficiency
law, the creditor or mortgage originator
shall provide a written notice to the con-
sumer describing the protection provided by
the anti-deficiency law and the significance
for the consumer of the loss of such protec-
tion before such loan is consummated.

‘(3) NOTICE BEFORE REFINANCING THAT
WOULD CAUSE LOSS OF PROTECTION.—In the
case of any residential mortgage loan that is
subject to protection under an anti-defi-
ciency law, if a creditor or mortgage origi-
nator provides an application to a consumer,
or receives an application from a consumer,
for any type of refinancing for such loan that
would cause the loan to lose the protection
of such anti-deficiency law, the creditor or
mortgage originator shall provide a written
notice to the consumer describing the pro-
tection provided by the anti-deficiency law
and the significance for the consumer of the
loss of such protection before any agreement
for any such refinancing is consummated.”’.

(d) POLICY REGARDING ACCEPTANCE OF PAR-
TIAL PAYMENT.—Section 129C of the Truth in
Lending Act is amended by inserting after
subsection (1) the following new subsection
(and redesignating subsequent subsections of
such section accordingly):

“(m) POLICY REGARDING ACCEPTANCE OF
PARTIAL PAYMENT.—In the case of any resi-
dential mortgage loan, a creditor shall dis-
close prior to settlement or, in the case of a
person becoming a creditor with respect to
an existing residential mortgage loan, at the
time such person becomes a creditor—

‘(1) the creditor’s policy regarding the ac-
ceptance of partial payments; and

‘(2) if partial payments are accepted, how
such payments will be applied to such mort-
gage and if such payments will be placed in
escrow;’’.

In section 208(b)—

(1) in paragraph (3)(B),
“or’’;

(2) in paragraph (4), strike the period on
the end and insert *‘; or’’; and

(3) add at the end the following new para-
graph:

(5) notwithstanding paragraph (2), the
availability of any remedies under State law
against any assignee, securitizer or
securitization vehicle that—

(A) are in addition to those remedies pro-
vided for in section 129C; and

(B) were in effect on the date of enactment
of this Act.

In section 129C(1)(1) of the Truth in Lend-
ing Act (as added by section 213 of the bill),
strike ‘‘in section” and insert ‘‘under sec-
tion”.

strike the final
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In section 129C(1)(2)(B) of the Truth in
Lending Act (as added by section 213 of the
bill)—

(1) strike ‘‘prohibit creditors’ and insert
‘‘prohibit a creditor’’; and

(2) strike ‘‘creditors are required” and in-
sert ‘‘such creditor is required’’.

In section 129C(1)(2)(C) of the Truth in
Lending Act (as added by section 213 of the
bill)—

(1) strike ‘‘require creditors’” and insert
‘“‘require a creditor’’; and

(2) insert before the semicolon the fol-
lowing: ‘‘by such creditor’’.

In section 129C(1)(3)(A) of the Truth in
Lending Act (as added by section 213 of the
bill), after ‘‘authority to’’ insert the fol-
lowing: ‘‘jointly”’.

In section 129C(1)(3)(B)(i) of the Truth in
Lending Act (as added by section 213 of the
bill), strike ‘‘mortgage lenders” and insert
‘‘creditors that make residential mortgage
loans that are not qualified mortgages’’.

In section 129C(1)(3)(B)(ii) of the Truth in
Lending Act (as added by section 213 of the
bill), strike ‘‘mortgage lenders’” and insert
“‘such creditors’’.

In section 129C(1)(4) of the Truth in Lend-
ing Act (as added by section 213 of the bill)—

(1) in the heading, strike ‘‘securitization
sponsors’’ and insert ‘‘securitizers’’;

(2) strike ‘‘agencies shall have discretion
to” and insert ‘‘agencies may jointly, in
their discretion,”’;

(3) strike ‘‘non-qualified mortgages in ad-
dition to or in place of creditors that make
non-qualified mortgages if the agencies de-
termine that applying the requirements to
securitization sponsors rather than origina-
tors” and insert ‘‘residential mortgages (or
particular types of residential mortgages)
that are not qualified mortgages in addition
to or in substitution for any or all of the re-
quirements that apply to creditors that
make such mortgages if the agencies jointly
determine that applying the requirements to
such securitizers’’;

(4) in subparagraph (A), strike ‘“‘mortgage
lenders” and insert ‘‘creditors of residential
mortgage loans that are not qualified mort-
gages’’; and

(5) in subparagraph (B)—

(A) strike ‘“‘mortgage lenders, or’” and in-
sert ‘‘such creditors,”; and

(B) before the period, insert ‘‘, or otherwise
serve the public interest’.

After section 128(a)(18) of the Truth in
Lending Act (as added by section 214(a) of
the bill) add the following:

‘“(19) In the case of a residential mortgage
loan, the total amount of interest that the
consumer will pay over the life of the loan as
a percentage of the principal of the loan.
Such amount shall be computed assuming
the consumer makes each monthly payment
in full and on-time, and does not make any
over-payments.”’.

Strike section 214(b).

In subsection (f)(1) of section 128 of the
Truth in Lending Act (as added by section
215 of the bill), insert after subparagraph (F)
the following new subparagraph (and redesig-
nate the subsequent subparagraph accord-
ingly):

‘(G) The names, addresses, telephone num-
bers, and Internet addresses of counseling
agencies or programs reasonably available to
the consumer that have been certified or ap-
proved and made publicly available by the
Secretary of Housing and Urban Develop-
ment or a State housing finance authority
(as defined in section 1301 of the Financial
Institutions Reform, Recovery, and Enforce-
ment Act of 1989).”.

In subsection (c) of section 218, insert ‘‘, in-
cluding an analysis of the exceptions and ad-
justments authorized in section 129C(1)(3)(A)
of the Truth in Lending Act and a rec-

H5345

ommendation on whether a uniform standard
is needed” before the period at the end.

At the end of section 218, insert the fol-
lowing new subsection:

(d) ANALYSIS OF CREDIT RISK RETENTION
PROVISIONS.—The report required by sub-
section (b) shall also include—

(1) an analysis by the Comptroller General
of whether the credit risk retention provi-
sions have significantly reduced risks to the
larger credit market of the repackaging and
selling of securitized loans on a secondary
market; and

(2) recommendations to the Congress on
adjustments that should be made, or addi-
tional measures that should be undertaken.

In section 130(e) of the Truth in Lending
Act (as amended by section 219 of the bill),
strike ‘“‘section 219 and insert ‘‘section 220”’.

In section 220 of the bill, insert after sub-
section (b) the following new subsection (and
redesignate succeeding subsections accord-
ingly):

(c) LANDLORD NOTICE TO TENANTS.—Not-
withstanding the law of any State or the
terms of any consumer residential lease,
each person who owns a dwelling or residen-
tial real property—

(1) which is leased to a bona fide tenant
(including a tenancy terminable at will), or
which the landlord offers to lease to a pro-
spective tenant; and

(2) which, pursuant to the terms of a valid
loan to such person which is secured by such
dwelling or property, is or becomes subject
to foreclosure or with respect to which the
person is in default,
shall promptly notify any such tenant or
prospective tenant of the circumstances pre-
vailing with respect to such property and the
effect of any such default or foreclosure. The
requirements of this subsection shall have no
effect on any State or local law that provides
additional notice or other additional protec-
tions for tenants.

In section 103(aa)(4)(B) of the Truth in
Lending Act (as amended by section 301(c) of
the bill)—

(1) strike
nator’’; and

(2) strike ‘‘the originator’ and insert ‘‘the
creditor”.

In section 103(dd) of the Truth in Lending
Act (as added by section 301(d) of the bill)—

(1) in the header, strike ‘‘and prepayment
penalties’’;

(2) in the matter preceding paragraph (1)—

(A) strike ‘“(4)”’ and insert ‘/(2)”’; and

(B) strike ‘“‘may’’ and insert ‘‘shall’’;

(3) redesignate paragraphs (2) and (3) as
paragraphs (3) and (4), respectively;

(4) in paragraph (4), as redesignated by
paragraph (3), strike ‘‘paragraph (1) and in-
sert ‘“‘paragraphs (1) and (2)’; and

(5) strike paragraph (1) and insert the fol-
lowing:

(1) Up to and including 2 bona fide dis-
count points payable by the consumer in
connection with the mortgage, but only if
the interest rate from which the mortgage’s
interest rate will be discounted does not ex-
ceed by more than 1 percentage point—

““(A) the required net yield for a 90-day
standard mandatory delivery commitment
for a reasonably comparable loan from either
the Federal National Mortgage Association
or the Federal Home Loan Mortgage Cor-
poration, whichever is greater; or

‘(B) if secured by a personal property loan,
the average rate on a loan in connection
with which insurance is provided under title
I of the National Housing Act (12 U.S.C. 1702
et seq.).

‘“(2) Unless 2 bona fide discount points have
been excluded under paragraph (1), up to and
including 1 bona fide discount point payable
by the consumer in connection with the
mortgage, but only if the interest rate from

“broker’” and insert ‘‘origi-
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which the mortgage’s interest rate will be
discounted does not exceed by more than 2
percentage points—

““(A) the required net yield for a 90-day
standard mandatory delivery commitment
for a reasonably comparable loan from either
the Federal National Mortgage Association
or the Federal Home Loan Mortgage Cor-
poration, whichever is greater; or

‘(B) if secured by a personal property loan,
the average rate on a loan in connection
with which insurance is provided under title
I of the National Housing Act (12 U.S.C. 1702
et seq.).”.

In subsection (r) of section 129 of the Truth
in Lending Act, as added by section 303(c) of
the bill, strike “DEFERRAL FEES PROHIB-
ITED.—A creditor” and insert ‘‘DEFERRAL
FEES PROHIBITED.—

‘(1) CREDITORS.—A creditor”’.

At the end of paragraph (1) of subsection
(r) of section 129 of the Truth in Lending
Act, (as so designated by the preceding
amendment) insert the following new para-
graphs:

‘(2) THIRD PARTIES.— A third-party may
not charge a consumer any fee to—

‘“(A) modify, renew, extend, or amend a
high-cost mortgage, or defer any payment
due under the terms of such mortgage;

‘“(B) negotiate with a creditor on behalf of
a consumer, the modification, renewal, ex-
tension, or amendment of a high-cost mort-
gage; or

‘(C) negotiate with a creditor on behalf of
a consumer, the deferral of any payment due
under the terms of such mortgage,

unless the modification renewal, extension
or amendment results in a significantly
lower annual percentage rate on the mort-
gage, or a significant reduction in the
amount of the outstanding principal on the
mortgage, for the consumer and then only if
the amount of the fee is comparable to fees
imposed for similar transactions in connec-
tion with consumer credit transactions that
are secured by a consumer’s principal dwell-
ing and are not high-cost mortgages.

‘“(3) ENFORCEMENT.—Section 130 shall be
applied for purposes of paragraph (2) by—

“(A) substituting  ‘third party’ for
‘creditor’each place such term appears; and

‘(B) substituting ‘any fee charged by a
third party’ for ‘finance charge’ each place
such term appears.”.

In subsection (g)(3)(B)(ix) of section 4 of
the Department of Housing and Urban Devel-
opment Act (as added by section 402) insert
¢, including underdeveloped areas that lack
basic water and sewer systems, electricity
services, and safe, sanitary housing’ before
the period at the end.

In the matter proposed to be inserted by
the amendment made by section 403(a) of the
bill, in subsection (g)(1)(B)(xi), strike ‘“‘and”
after the semicolon.

In the matter proposed to be inserted by
the amendment made by section 403(a) of the
bill, in subsection (g)(1)(B)(xii), strike the
period at the end and insert ‘‘; and”’.

In the matter proposed to be inserted by
the amendment made by section 403(a) of the
bill, after clause (xii) of subsection (g)(1)(B)
add the following:

‘‘(xiii) section 106 of the Energy Policy Act
of 1992 (42 U.S.C. 12712 note).”.

In the matter proposed to be inserted by
the amendment made by section 403(a) of the
bill, in subsection (g)(5), strike ‘‘and home
repair loans’” and insert the following:
‘“‘home repair loans, and where appropriate
by region, any requirements and costs asso-
ciated with obtaining flood or other disaster-
specific insurance coverage’’.

In subparagraph (C) of paragraph (4) of the
matter proposed to be inserted by the
amendment made by section 404 of the bill,
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before the period at the end insert the fol-
lowing: ‘“‘and that ensures adequate distribu-
tion of amounts for rural areas having tradi-
tionally low levels of access to such coun-
seling services, including areas with insuffi-
cient access to the Internet”.

In section 406, insert ‘‘, and the role of
computer registries of mortgages, including
those used for trading mortgage loans’ be-
fore the period at the end of the 2nd sen-
tence.

After section 406, insert the following new
section (and redesignate succeeding sections
in title IV accordingly):

SEC. 407. DEFAULT AND FORECLOSURE DATA-
BASE.

(a) ESTABLISHMENT.—The Secretary of
Housing and Urban Development, in con-
sultation with the Federal agencies respon-
sible for regulation of banking and financial
institutions involved in residential mortgage
lending and servicing, shall establish and
maintain a database of information on fore-
closures and defaults on mortgage loans for
one- to four-unit residential properties and
shall make such information publicly avail-
able.

(b) CENSUS TRACT DATA.—Information in
the database shall be collected, aggregated,
and made available on a census tract basis.

(¢) REQUIREMENTS.—Information collected
and made available through the database
shall include—

(1) the number and percentage of such
mortgage loans that are delinquent by more
than 30 days;

(2) the number and percentage of such
mortgage loans that are delinquent by more
than 90 days;

(3) the number and percentage of such
properties that are real estate-owned;

(4) number and percentage of such mort-
gage loans that are in the foreclosure proc-
ess;

(5) the number and percentage of such
mortgage loans that have an outstanding
principal obligation amount that is greater
than the value of the property for which the
loan was made; and

(6) such other information as the Secretary
considers appropriate.

In section 6(1)(1)(B) of the Real Estate Set-
tlement Procedures Act of 1974 (as added by
section 503 of the bill), strike ‘‘clauses’ and
insert ‘‘clause’.

In section 129D(b) of the Truth in Lending
Act (as added by section 501 of the bill),
amend paragraph (3) to read as follows:

‘“(3) the transaction is secured by a first
mortgage or lien on the consumer’s principal
dwelling having an original principal obliga-
tion amount that—

‘“(A) does not exceed the amount of the
maximum limitation on the original prin-
cipal obligation of mortgage in effect for a
residence of the applicable size, as of the
date such interest rate set, pursuant to the
sixth sentence of section 305(a)(2) the Fed-
eral Home Loan Mortgage Corporation Act
(12 U.S.C. 1454(a)(2)), and the annual percent-
age rate will exceed the average prime offer
rate for a comparable transaction by 1.5 or
more percentage points; or

‘“(B) exceeds the amount of the maximum
limitation on the original principal obliga-
tion of mortgage in effect for a residence of
the applicable size, as of the date such inter-
est rate set, pursuant to the sixth sentence
of section 305(a)(2) the Federal Home Loan
Mortgage Corporation Act (12 U.S.C.
1454(a)(2)), and the annual percentage rate
will exceed the average prime offer rate for
a comparable transaction by 2.5 or more per-
centage points; or’’.

Redesignate section 128(b)(5) of the Truth
in Lending Act (as added by section 505 of
the bill) as section 128(b)(4) of the Truth in
Lending Act.
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Section 601 is amended to read as follows:
SEC. 601. PROPERTY APPRAISAL REQUIREMENTS.
Chapter 2 of the Truth in Lending Act (15
U.S.C. 1631 et seq.) is amended by inserting
after 129G (as added by section 504) the fol-
lowing new section:
“SEC. 129H PROPERTY APPRAISAL REQUIRE-
MENTS.

‘‘(a) IN GENERAL.—A creditor may not ex-
tend credit in the form of a subprime mort-
gage to any consumer without first obtain-
ing a written appraisal of the property to be
mortgaged prepared in accordance with the
requirements of this section.

“(b) APPRAISAL REQUIREMENTS.—

‘(1) PHYSICAL PROPERTY VISIT.—An ap-
praisal of property to be secured by a
subprime mortgage does not meet the re-
quirement of this section unless it is per-
formed by a qualified appraiser who conducts
a physical property visit of the interior of
the mortgaged property.

‘“(2) SECOND APPRAISAL UNDER CERTAIN CIR-
CUMSTANCES.—

‘““(A) IN GENERAL.—If the purpose of a
subprime mortgage is to finance the pur-
chase or acquisition of the mortgaged prop-
erty from a person within 180 days of the
purchase or acquisition of such property by
that person at a price that was lower than
the current sale price of the property, the
creditor shall obtain a second appraisal from
a different qualified appraiser. The second
appraisal shall include an analysis of the dif-
ference in sale prices, changes in market
conditions, and any improvements made to
the property between the date of the pre-
vious sale and the current sale.

‘“(B) NO COST TO APPLICANT.—The cost of
any second appraisal required under subpara-
graph (A) may not be charged to the appli-
cant.

‘(3) QUALIFIED APPRAISER DEFINED.—For
purposes of this section, the term ‘qualified
appraiser’ means a person who—

“‘(A) is, at a minimum, certified or licensed
by the State in which the property to be ap-
praised is located; and

“(B) performs each appraisal in conformity
with the Uniform Standards of Professional
Appraisal Practice and title XI of the Finan-
cial Institutions Reform, Recovery, and En-
forcement Act of 1989, and the regulations
prescribed under such title, as in effect on
the date of the appraisal.

‘“(c) FREE COPY OF APPRAISAL.—A creditor
shall provide 1 copy of each appraisal con-
ducted in accordance with this section in
connection with a subprime mortgage to the
applicant without charge, and at least 3 days
prior to the transaction closing date.

¢(d) CONSUMER NOTIFICATION.—At the time
of the initial mortgage application, the ap-
plicant shall be provided with a statement
by the creditor that any appraisal prepared
for the mortgage is for the sole use of the
creditor, and that the applicant may choose
to have a separate appraisal conducted at
their own expense.

‘‘(e) VIOLATIONS.—In addition to any other
liability to any person under this title, a
creditor found to have willfully failed to ob-
tain an appraisal as required in this section
shall be liable to the applicant or borrower
for the sum of $2,000.

“(f) SUBPRIME MORTGAGE DEFINED.—For
purposes of this section, the term ‘subprime
mortgage’ means a residential mortgage
loan secured by a principal dwelling with an
annual percentage rate that exceeds the av-
erage prime offer rate for a comparable
transaction, as of the date the interest rate
is set—

‘(1) by 1.5 or more percentage points, in
the case of a first lien residential mortgage
loan having an original principal obligation
amount that does not exceed the amount of
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the maximum limitation on the original
principal obligation of mortgage in effect for
a residence of the applicable size, as of the
date of such interest rate set, pursuant to
the sixth sentence of section 305(a)(2) the
Federal Home Loan Mortgage Corporation
Act (12 U.S.C. 1454(a)(2));

‘(2) by 2.5 or more percentage points, in
the case of a first lien residential mortgage
loan having an original principal obligation
amount that exceeds the amount of the max-
imum limitation on the original principal
obligation of mortgage in effect for a resi-
dence of the applicable size, as of the date of
such interest rate set, pursuant to the sixth
sentence of section 305(a)(2) the Federal
Home Loan Mortgage Corporation Act (12
U.S.C. 1454(a)(2)); and

“(3) by 3.5 or more percentage points for a
subordinate lien residential mortgage loan’’.

In section 603, amend the header to read as
follows: ‘““‘Amendments relating to Appraisal
Subcommittee of FIEC, Appraiser Independ-
ence Monitoring, Approved Appraiser Edu-
cation, Appraisal Management Companies,
Appraiser Complaint Hotline, Automated
Valuation Models, and Broker Price Opin-
ions”.

Strike section 603(a)(2)(B) (and redesignate
succeeding subparagraphs accordingly).

In section 1103(a) of the Financial Institu-
tions Reform, Recovery, and Enforcement
Act of 1989 (as amended by sections 603(a)
and 603(b) of the bill)—

(1) in paragraph (5), strike *‘; and” and in-
sert a period; and

(2) strike paragraph (4) and redesignate
paragraph (6) as paragraph (4).

In the header of section 603(e),
“Field”.

In section 1121 of the Financial Institu-
tions Reform, Recovery, and Enforcement
Act of 1989 (as added by section 603(e)(4) of
the bill), strike ‘10 certified” and insert ‘15
certified”’.

In section 1125(b) of the Financial Institu-
tions Reform, Recovery, and Enforcement
Act of 1989 (as added by section 603(q) of the
bill), after ‘“‘member agencies’ insert the fol-
lowing: *‘, in consultation with the Appraisal
Standards Board of the Appraisal Founda-
tion and other interested parties,”’.

In section 1125(c)(1) of the Financial Insti-
tutions Reform, Recovery, and Enforcement
Act of 1989 (as added by section 603(q) of the
bill), strike ‘“‘institution or regulatory’ and
insert ‘“‘institution regulatory’’.

In section 1126 of the Financial Institu-
tions Reform, Recovery, and Enforcement
Act of 1989 (as added by section 603(r) of the
bill), strike subsections (a), (b), and (c), and
insert the following:

‘‘(a) GENERAL PROHIBITION.—In conjunction
with the purchase of a consumer’s principal
dwelling, broker price opinions may not be
used as the primary basis to determine the
value of a piece of property for the purpose
of a loan origination of a residential mort-
gage loan secured by such piece of property.

‘“(b) BROKER PRICE OPINION DEFINED.—For
purposes of this section, the term ‘broker
price opinion’ means an estimate prepared
by a real estate broker, agent, or sales per-
son that details the probable selling price of
a particular piece of real estate property and
provides a varying level of detail about the
property’s condition, market, and neighbor-
hood, and information on comparable sales,
but does not include an automated valuation
model, as defined in section 1125(c).”’.

In section 604, add at the end the following:

(c) ADDITIONAL STUDY REQUIRED.—The
Comptroller General shall conduct an addi-
tional study to determine the effects that
the changes to the seller-guide appraisal re-
quirements of Fannie Mae and Freddie Mac
contained in the Home Valuation Code of
Conduct have on small business, like mort-

strike
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gage brokers and independent appraisers,
and consumers, including the effect on the—
(1) quality and costs of appraisals;
(2) length of time for obtaining appraisals;
(3) impact on consumer protection, espe-
cially regarding maintaining appraisal inde-
pendence, abating appraisal inflation, and
mitigating acts of appraisal fraud;
(4) structure of the appraisal industry, es-
pecially regarding appraisal management
companies, fee-for-service appraisers, and
the regulation of appraisal management
companies by the states; and
(5) impact on mortgage brokers and other
small business professionals in the financial
services industry.
(d) ADDITIONAL REPORT.—Before the end of
the 6-month period beginning on the date of
the enactment of this Act, the Comptroller
General shall submit an additional report to
the Committee on Financial Services of the
House of Representatives and the Committee
on Banking, Housing, and Urban Affairs of
the Senate containing the findings and con-
clusions of the Comptroller General with re-
spect to the study conducted pursuant to
subsection (c). Such additional report shall
take into consideration the Small Business
Administration’s views on how small busi-
nesses are affected by the Home Valuation
Code of Conduct.
Insert after title VII the following new
title (and conform the table of contents ac-
cordingly):
TITLE VIII—-REPORTS

SEC. 801. GAO STUDY REPORT ON GOVERNMENT
EFFORTS TO COMBAT MORTGAGE
FORECLOSURE RESCUE SCAMS AND
LOAN MODIFICATION FRAUD.

(a) STUDY.—The Comptroller General of
the United States shall conduct a study of
the current inter-agency efforts of the Sec-
retary of the Treasury, the Secretary of
Housing and Urban Development, the Attor-
ney General, and the Federal Trade Commis-
sion to crackdown on mortgage foreclosure
rescue scams and loan modification fraud in
order to advise the Congress to the risks and
vulnerabilities of emerging schemes in the
loan modification arena.

(b) REPORT.—

(1) IN GENERAL.—The Comptroller General
shall submit a report to the Congress on the
study conducted under subsection (a) con-
taining such recommendations for legisla-
tive and administrative actions as the Comp-
troller General may determine to be appro-
priate in addition to the recommendations
required under paragraph (2).

(2) SPECIFIC TOPICS.—The report made
under paragraph (1) shall include—

(A) an evaluation of the effectiveness of
the inter-agency task force current efforts to
combat mortgage foreclosure rescue scams
and loan modification fraud scams;

(B) specific recommendations on agency or
legislative action that are essential to prop-
erly protect homeowners from mortgage
foreclosure rescue scams and loan modifica-
tion fraud scams; and

(C) the adequacy of financial resources
that the Federal Government is allocating
to—

(i) crackdown on loan modification and
foreclosure rescue scams; and

(ii) the education of homeowners about
fraudulent scams relating to loan modifica-
tion and foreclosure rescues.

Insert after title VIII the following new
title (and conform the table of contents ac-
cordingly):

TITLE IX—MULTIFAMILY MORTGAGE
RESOLUTION
SEC. 901. MULTIFAMILY MORTGAGE RESOLUTION
PROGRAM.

(a) ESTABLISHMENT.—Subject to subsection

(e), the Secretary of the Treasury, in con-
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sultation with the Secretary of Housing and
Urban Development, shall develop a program
to stabilize multifamily properties which are
delinquent, at risk of default or disinvest-
ment, or in foreclosure.

(b) Focus OoF PROGRAM.—The program de-
veloped under this section shall be used to
ensure the protection of current and future
tenants of at risk multifamily properties,
where feasible, by—

(1) creating sustainable financing of such
properties that is based on—

(A) the current rental income generated by
such properties; and

(B) the preservation of adequate operating
reserves;

(2) maintaining the level of Federal, State,
and city subsidies in effect as of the date of
enactment of this Act; and

(3) facilitating the transfer, when nec-
essary, of such properties to responsible new
owners.

(c) COORDINATION.—The Secretary of the
Treasury shall in carrying out the program
developed under this section coordinate with
the Secretary of Housing and Urban Develop-
ment, the Federal Deposit Insurance Cor-
poration, the Board of Governors of the Fed-
eral Reserve System, the Federal Housing
Finance Agency, and any other Federal Gov-
ernment agency that the Secretary considers
appropriate.

(d) DEFINITION.—For purposes of this sec-
tion, the term ‘‘multifamily properties”
means a residential structure that consists
of 5 or more dwelling units.

(e) AUTHORITY.—This section shall not
limit the ability of the Secretary of the
Treasury to use any existing authority to
carry out the program under this section.

The CHAIR. Pursuant to House Reso-
lution 406, the gentleman from Massa-
chusetts (Mr. FRANK) and a Member op-
posed each will control 15 minutes.

The Chair recognizes the gentleman
from Massachusetts.

Mr. FRANK of Massachusetts. Mr.
Chairman, this is a somewhat bigger
than usual manager’s amendment be-
cause, frankly, we are responding to
the interest of the Members in trying
to leave. I prevailed on some Members
who had amendments to put them in
the manager’s amendment. They are
not 100 percent agreed to, I think, in
every case, but none of them are major
changes. There are some major changes
that we will be dealing with separately.
So my intention during the time that I
have will be to yield to those Members
who very graciously have agreed to
have their amendments put in the
manager’s amendment.

Mr. Chairman, I will begin by yield-
ing 1% minutes to the gentleman from
Maryland (Mr. SARBANES).

Mr. SARBANES. Mr. Chairman, I rise
in support of H.R. 1728, the Mortgage
Reform and Anti-Predatory Lending
Act.

I want to express my thanks to
Chairman FRANK for incorporating into
the manager’s amendment a proposal
we developed to fight back against a
new class of predators which is emerg-
ing right now. These are third-party
consultants that see the chance to
make fast money promising to help
people on their loan modifications.

I want to emphasize that not all
counseling services by third parties are
bad and not all middlemen are bad, but
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there is a group that is always ready to
take advantage of people. They’re like
sharks that are circling, and in Mary-
land we’ve seen the Department of Li-
censing Labor and Regulation has 70
open cases right now looking into
fraudulent mortgage modifications.

What has been incorporated in the
manager’s amendment that we put for-
ward would prohibit third parties from
charging fees to consumers for pro-
viding or negotiating on a consumer’s
behalf a modification to a high-cost
mortgage unless these actions result in
a benefit to the consumer through a
significant reduction in principal or a
significantly lower annual percentage
rate on the mortgage. This will protect
a lot of people, and I thank Chairman
FRANK for including this in the man-
ager’s amendment.

Mr. NEUGEBAUER. Mr. Chairman, I
rise to claim time in opposition to the
amendment.

The CHAIR. The gentleman is recog-
nized for 15 minutes.

Mr. NEUGEBAUER. Mr. Chairman, I
yield myself such time as I may con-
sume.

There are some provisions in this
amendment that I support and there
are some that I don’t.

One of the parts of it that I do sup-
port is the amendment does call for a
GAO study to analyze the effectiveness
of the risk-retention provisions of this
bill and make recommendations to
Congress. My only regret is I wish we
could have done a study before we im-
plement this particular piece of legisla-
tion.

As you know, section 213 of the bill
requires creditors to retain an eco-
nomic interest in at least 5 percent of
the credit risk of each loan that is not
a qualified mortgage that the creditor
transfers, sells, or conveys to a third
party.

I think a lot of people feel that this
skin in the game may be a good provi-
sion. I think the question that arises is
what will be the impact on small lend-
ers and small community banks across
the country? One of the things that we
want to make sure is that the bill is
not really clear about the mechanism
or the mechanics of how this provision
would be implemented, and we’re going
to have to have regulatory clarifica-
tion on that. I wish that, again, we
could have had a study in advance of
that so that we could then make sure
that, as we are implementing this bill,
that the regulators have some direc-
tion of how to go to make sure we im-
plement this provision without causing
major disruption in the mortgage proc-
ess. Again, I wish we could have done
that before.

There are concerns that I have about
the manager’s amendment as well, Mr.
Chairman. First of all, rather than
clarifying provisions related to broker
compensation, yield-spread premiums,
and ensuring all types of mortgage
creditors are covered by equal
antisteering provisions, this amend-
ment adds further inequity and confu-
sion.

CONGRESSIONAL RECORD —HOUSE

Congressman MILLER offered an
amendment during the Financial Serv-
ices Committee markup that would
have preserved the careful balance of
banning steering while preserving a
consumer’s ability to finance the clos-
ing costs and origination fees associ-
ated with their loan.

In committee, Chairman FRANK said
he felt that he and Mr. MILLER had
agreed in principle about only banning
incentivized compensation and not di-
rect compensation. Mr. MILLER with-
drew his amendment, given the agree-
ment by the chairman to work with
him on details of the language. The
manager’s amendment does not reflect
that agreement, and the Rules Com-
mittee did not make in order an
amendment submitted by Mr. MILLER.
Really instead of clarifying the ability
of consumers to finance closing costs
and origination fees through rate or
principal, the manager’s amendment
removes that option to finance through
the rate completely.

Additionally, the manager’s amend-
ment says all origination fees must be
collected either up front or all fees
shall be in the rate. This means con-
sumers, again, will no longer have the
option of paying some closing costs up
front and some through the rate.

Consumers should be able to finance
closing costs and origination fees as
they deem appropriate for their indi-
vidual circumstances. Clarifications
were expected to ensure the preserva-
tion of this option, but the only clari-
fication made was that the bill will
now only prohibit this option in the
manager’s amendment.

What does that mean? Well, that
means when an individual goes to their
mortgage lender or to their local com-
munity bank, in the past they have had
an option to say, you know, I would
need to put a certain amount of my
closing costs in the loan and maybe
that would be reflected in the rate.
Maybe part of it would be reflected in
the principal balance. But now we’re
going to take away the option for the
banker to offer that to the individuals.
And I think that’s what our opposition
has been to this bill from the very be-
ginning, that while we are trying to
prevent predatory lending, and every-
body is against predatory lending, at
the same time we’ve started down a
road where we are going to limit the
available products to individuals.
We’re going to raise the cost of these
mortgages to individuals, and, more
importantly, we’re going to cause mass
confusion in the marketplace.

There are some very punitive things
in this bill that if someone is ‘‘steer-
ing,” that could result in a lawsuit.
And steering could be, well, I think
this mortgage, if I offered you this one,
it would be beneficial to you but I also
think if I offered you this mortgage.
But I think it’s going to deter a lot of
mortgage bankers and community
bankers from offering two different op-
tions to individuals because they’re
going to be afraid that somehow they
are steering.
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I have some other concerns which I
will express further into the debate
here.

At this time, Mr. Chairman, I reserve
the balance of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself such time as
I may consume.

The gentleman from Texas is correct.
I did tell my friend Mr. MILLER from
California we will work on it. It
slipped. But I have spoken to him. The
gentleman presented things very accu-
rately. As I talked to Mr. MILLER, I
think what we have to do, and we will
do this before this bill becomes law, is
spell out exactly what’s allowed. I
think we have conceptual agreement
on what should be banned and what
should be allowed. Sometimes people
want to leave too much implicit. I'm a
great believer that redundancy is bet-
ter than ambiguity. So I have given the
gentleman from California my commit-
ment that before this bill becomes law,
if it does, we will spell out what is per-
mitted, much of what the gentleman
said.

Mr. Chairman, | submit the following cor-
respondence:

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES, COM-
MITTEE ON THE JUDICIARY,

Washington, DC, May 7, 2009.
Hon. BARNEY FRANK,
Chairman, Committee on Financial Services,

House of Representatives, Washington, DC.

DEAR CHAIRMAN FRANK: This is to advise
you that, as a result of your having con-
sulted with us on provisions in H.R. 1728, the
“Mortgage Reform and Anti-Predatory Lend-
ing Act,” that fall within the rule X jurisdic-
tion of the Committee on the Judiciary, we
are able to agree to discharging our com-
mittee from further consideration of the bill
in order that it may proceed without delay
to the House floor for consideration.

The Judiciary Committee takes this action
with the understanding that by foregoing
further consideration of H.R. 1728 at this
time, we do not waive any jurisdiction over
subject matter contained in this or similar
legislation. We appreciate your continued
willingness to consider further clarifications
and refinements to the provisions in our ju-
risdiction as the legislation moves forward.
Finally, we reserve the right to seek ap-
pointment of an appropriate number of con-
ferees to any House-Senate conference in-
volving this important legislation, and re-
quest your support if such a request is made.

I would appreciate your including this let-
ter in the Congressional Record during con-
sideration of the bill on the House floor.
Thank you for your attention to this re-
quest, and for the cooperative relationship
between our two committees.

Sincerely,
JOHN CONYERS, Jr.,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON FINANCIAL SERVICES,
Washington, DC, May 6, 2009.
Hon. JOHN CONYERS, Chairman, Committee on
the Judiciary, House of Representatives,

Washington, DC.

DEAR CHAIRMAN CONYERS: Thank you for
your letter concerning H.R. 1728, the ‘‘Mort-
gage Reform and Anti-Predatory Lending
Act.” This bill will be considered by the
House shortly.

I want to confirm our mutual under-
standing with respect to the consideration of
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this bill. I acknowledge that portions of the
bill as reported fall within the jurisdiction of
the Committee on the Judiciary and I appre-
ciate your cooperation in moving the bill to
the House floor expeditiously. I further agree
that your decision to not to proceed with a
markup on this bill will not prejudice the
Committee on the Judiciary with respect to
its prerogatives on this or similar legisla-
tion. I would support your request for con-
ferees on those provisions within your juris-
diction in the event of a House-Senate con-
ference.

I will include a copy of this letter and your
response in the Congressional Record. Thank
you again for your assistance.

BARNEY FRANK,
Chairman.

With that, Mr. Chairman, I will now
yield 1%2 minutes to a very diligent
member of the committee who has an
amendment in the manager’s amend-
ment, the gentleman from Minnesota
(Mr. ELLISON).

Mr. ELLISON. Let me thank the
Chair for his shepherding this criti-
cally important piece of legislation to
the floor and getting us to this point.

Mr. Chairman, I am very grateful
that the Chair and all the members of
the committee were able to include in
the manager’s amendment what I be-
lieve is almost the very heart of the
problem here, and that is that people
who qualified for certain kinds of loans
were steered to loans that made cer-
tain other folks more wealthy and
other people who were out to seek
loans had their credit ratings
mischaracterized. Sometimes people
had appraisals that were false and not
true, and then, of course, people who
were eligible for certain loans were lit-
erally discouraged from shopping
around to get a better loan.

This type of steering is not ambig-
uous; it’s not middle-of-the-road stuff.
It is just wrong. And I am glad that the
manager’s amendment is going to di-
rect the Secretary to promulgate rules
that will put certain no-nos into the
bill that would prevent steering.

I think if we had not had the level of
steering that we had, we would not
have the number of exotic subprime
loans that we had, predatory loans.
And if we didn’t have that, we very
likely would not be at the depth of
trouble that we’re in right now.

So I'm very happy that this is in-
cluded in the manager’s amendment,
that we will have some clear don’ts
that we will ask rules to be promul-
gated on, prohibiting
mischaracterizing of appraisals, pro-
hibiting discouraging shopping around,
prohibiting mischaracterization of
credit scores and others.

Mr. NEUGEBAUER. Mr. Chairman, I
appreciate the chairman’s sensitivity
to this because I think it is a very im-
portant issue that we need to resolve in
this legislation before it becomes law.

Mr. FRANK of Massachusetts. Will
the gentleman yield?

Mr. NEUGEBAUER. I yield to the
gentleman.

Mr. FRANK of Massachusetts. It’s
my fault it wasn’t done. I guarantee to
you it will be done before the bill, and

CONGRESSIONAL RECORD —HOUSE

I appreciate the indulgence. And I have
apologized to Mr. MILLER.

Mr. NEUGEBAUER. Thank you.

Mr. Chairman, at this time it’s my
privilege to yield 2 minutes to the gen-
tlewoman from West Virginia (Mrs.
CAPITO).

Mrs. CAPITO. I would like to thank
the gentleman for yielding to me.

I would like to talk about the bill in
general, Mr. Chairman. This legislation
was just introduced on March 23, and
less than a month later, which included
our 2-week District Work Period, we
had one hearing and then it was fol-
lowed by a 2-week markup, and we’re
hearing now where things are still
needing to be clarified, which I think
goes to my first point. I think it’s im-
portant for my colleagues to realize
that this legislation has the potential
to forever change the mortgage mar-
ket, and I have concerns that, while
changes are indeed needed, maybe we
may be moving too briskly on broad
legislation that could have some seri-
ous unintended consequences.

The credit risk-retention provision,
the skin-in-the-game provision, while
it’s supported in concept by most, it’s
still being worked out. There is no con-
sensus on whom the scope of this provi-
sion would encompass or what the ef-
fect would be on the liquidity in the
market. According to the Mortgage
Bankers Association, a record number
of borrowers are delinquent, the hous-
ing market is still very fragile, and
what is needed is a sense of certainty
that we can accept a floor in the mar-
ket. We don’t need constant tinkering
and changing so that that stability is
not there.

A glaring omission in this legisla-
tion, also, is it does nothing to address
the future of the GSEs Fannie and
Freddie. These two entities provide the
lion’s share of liquidity in the mort-
gage market, and any mortgage reform
legislation should include provisions
defining the future role of GSEs in the
market.

I supported this legislation last week
in the Financial Services Committee
and I will support it again today, but I
do have real concerns about some of
the provisions that are still left in
limbo. I don’t believe, and I don’t think
anybody does, we should be cutting off
dollars to homebuyers and homeowners
while trying to prevent a problem from
happening again.

Mr. FRANK of Massachusetts. Mr.
Chairman, I now yield 1% minutes to
one of the Members of the House who
has been most concerned with stopping
this abuse, the gentlewoman from
Maryland (Ms. EDWARDS).

Ms. EDWARDS of Maryland. Mr.
Chairman, I rise today in support of
Chairman FRANK’s manager’s amend-
ment, and I want to thank the chair-
man, with whom I worked diligently to
modify the preemption language in sec-
tion 208 in a way that would allow the
preservation of State laws that provide
for ‘‘additional remedies against any
assignee, securitizer, or securitization
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vehicle,” which is the case in my home
State of Maryland.

My home State of Maryland has been
very aggressive at addressing the fore-
closure crisis to protect consumers
from fraud and predatory lenders.
Maryland was one of the first States to
enact an ability to repay mortgage law
and has worked closely with the De-
partment of Justice in these efforts on
behalf of consumers.
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This important amendment would re-
spect States like Maryland that al-
ready have stringent laws to address
some of these issues.

I would like to thank Chairman
FRANK and particularly Mr. MILLER
and Mr. WATT for their years of work
on behalf of consumers.

I urge all of my colleagues to support
Chairman FRANK’S manager’s amend-
ment and the underlying bill. Many of
these mortgage products should never
have been on the market in the first
place, and now we will get it right on
behalf of consumers.

Mr. NEUGEBAUER. I want to speak
to the gentlewoman’s provision in this
bill, and one of the concerns I have, I
mean, there is a lot of people that want
to debate States’ rights versus Federal
rights. One of the concerns I have
about the provision in the manager’s
amendment is that it says yes. It says,
yes, there is Federal jurisdiction and,
yes, there is State jurisdiction.

What I am concerned about is that
could cause some potential conflicts,
and that States would think they had
jurisdiction, the Federal Government
would think they have jurisdiction,
and that States might get the opinion
that they might have jurisdiction on
some of the other provisions in this
bill.

And so one of the things that I think
we need to make sure of, as we move
forward on this legislation, is we have,
maybe, clearer lines on this preemp-
tion statute to make sure that every-
body understands what the rules of en-
gagement are, as this particular piece
of legislation is being implemented.

So one of the other pieces of opposi-
tion that we have to this is that we
need a clear, I think a clearer preemp-
tion wording in this bill to make sure
that we understand what the States’
jurisdiction is over this bill and what
the Federal jurisdiction is over this
bill.

I reserve the balance of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, first I would say to my
friend from Texas that we wanted some
protection to States that don’t have
the option of seceding. States that
could secede don’t need this protection.
But those that plan to stay in the
Union, we thought we would try to rec-
ognize it to try to protect them.

I yield 1%2 minutes to the gentleman
from Rhode Island (Mr. LANGEVIN).

(Mr. LANGEVIN asked and was given
permission to revise and extend his re-
marks.)
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Mr. LANGEVIN. I thank the gen-
tleman for yielding.

Mr. Chairman, I rise in strong sup-
port of H.R. 1718, the Mortgage Reform
and Anti-Predatory Lending Act and
the manager’s amendment that’s be-
fore us today, which I know will bring
greater transparency to lending prac-
tices nationwide.

Unconventional mortgages have left
countless Americans facing fore-
closure, and this is especially true in
my home state of Rhode Island, with
one of the highest foreclosure rates in
the country.

With this bill, we will combat un-
scrupulous lending practices and bring
transparency to the process by requir-
ing mortgage originators to be licensed
and mandating full disclosure of loan
terms. Perhaps, most importantly,
mortgage originators would certify
that consumers have a reasonable abil-
ity to pay back the loans that they
were applying for and that they are not
predatory in nature.

We have seen too many lenders steer
consumers into loans that they cannot
afford. We cannot allow that practice
to continue or to ever happen again. I
am also pleased that this measure in-
cludes protections to renters of fore-
closed property.

H.R. 1728 will address persistent prob-
lems in the housing market, bring fi-
nancial stability to families and ensure
that the appropriate measures are in
place to prevent this kind of mortgage
foreclosure crisis from ever happening
again in the future.

I want to thank and commend the
gentleman from Massachusetts, Chair-
man FRANK, for his outstanding leader-
ship on this important measure. I urge
support of this bill and the manager’s
amendment before us today.

Mr. NEUGEBAUER. Mr. Chairman,
another provision in this that has
caused concern is the tenant provi-
sions.

This amendment would require prop-
erty owners to promptly notify any
tenants or potential tenants upon be-
coming subject to foreclosure or de-
faulting on their mortgage loan. This
language requires the owner to provide
information on the circumstances with
respect to the property and the effect
of the default or foreclosure.

Notice to tenants is important. How-
ever, in multifamily projects such as
apartments, a receiver is typically put
in place to manage the property so
that residents can remain in their
apartments with no disruption. Man-
dating a notice to residents, if not done
correctly, could cause alarm and
maybe not even needed alarm.

I have a letter from the National
Apartment Association where they
have concerns about this very issue,
that if you have got an apartment com-
plex, the owner may be temporarily in
default. You give notice to the tenants
that you are temporarily in default.
The tenants get scared, they start
looking for other places to live, and,
basically, creating vacancies, and, in
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fact, maybe making the default perma-
nent by the fact that there will not be
sufficient revenues to make the pay-
ments. So I have very large concerns
about that.

Additionally, the amendment allows
HUD to step in to troubled properties,
transfer a multiproperty project, if de-
linquent, at the risk of fault or dis-
investment or foreclosure.

This is a fairly major expansion of
HUD’s authority and could be consid-
ered to be a property taking. Property
of this type may not be in foreclosure
as yet, yet the provision would force
properties into foreclosure or over into
government control, again, a major ex-
pansion, quite honestly, a move away
from what the original intent of this
legislation was.

The original intent of this legislation
was to prevent predatory lending. And
now we are prescribing how tenants are
going to be treated, whether we are
going to force property owners to make
disclosures about their financial condi-
tion, a major diversion from what I
think is the intent of this legislation,
and, again, one of the reasons that I do
not support this amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, I reserve the balance of my
time.

Mr. NEUGEBAUER. Mr. Chairman, I,
again, rise in opposition to this amend-
ment. One of the purposes of this legis-
lation, again, we said, was to prevent
predatory lending. But, unfortunately,
the consequences of this legislation are
going to be to increase the cost of
mortgage financing for consumers.

It’s going to raise the monthly pay-
ments for many consumers over what
their choices would have originally
been. It’s going to limit the choices
that are available to them. It’s going
to force lenders to provide maybe only
one choice. It’s also, I think, going to
continue to cause a major disruption in
the mortgage system.

As one of the speakers originally
said, the market is very fragile right
now, and some of the provisions in this
amendment, I think, contribute to
that.

With that, I encourage Members to
vote against this.

I yield back the balance of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, how much time do I have re-
maining?

The CHAIR. The gentleman from
Massachusetts has 8 minutes remain-
ing.

Mr. FRANK of Massachusetts. I yield
back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Massachusetts (Mr. FRANK).

The amendment was agreed to.

The CHAIR. The Committee will rise
informally.

The Speaker pro tempore
PERLMUTTER) assumed the Chair.

(Mr.
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MESSAGES FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Ms. Wanda
Evans, one of his secretaries.

The SPEAKER pro tempore.
Committee will resume its sitting.

——

MORTGAGE REFORM AND ANTI-
PREDATORY LENDING ACT

The Committee resumed its sitting.

AMENDMENT NO. 2 OFFERED BY MR. FRANK OF
MASSACHUSETTS

The CHAIR. It is now in order to con-
sider amendment No. 2 printed in
House Report 111-98.

Mr. FRANK of Massachusetts.
Chairman, I offer amendment No. 2.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Mr. FRANK of
Massachusetts:

Strike section 216(e) and insert the fol-
lowing:

() LIMITATION ON DISTRIBUTION OF ASSIST-
ANCE.—

(1) IN GENERAL.—None of the amounts
made available under this section shall be
distributed to—

(A) any organization which has been con-
victed for a violation under Federal law re-
lating to an election for Federal office; or

(B) any organization which employs appli-
cable individuals.

(2) DEFINITION OF APPLICABLE INDIVID-
UALS.—In this subsection, the term ‘‘applica-
ble individual” means an individual who—

(A) is—

(i) employed by the organization in a per-
manent or temporary capacity;

(ii) contracted or retained by the organiza-
tion; or

(iii) acting on behalf of, or with the express
or apparent authority of, the organization;
and

(B) has been convicted for a violation
under Federal law relating to an election for
Federal office.

Strike section 106(a)(4)(D) of the Housing
and Urban Development Act of 1968 (as added
by section 404 of the bill) and insert the fol-
lowing:

(D) LIMITATION ON DISTRIBUTION OF ASSIST-
ANCE.—

‘(i) IN GENERAL.—None of the amounts
made available under this paragraph shall be
distributed to—

‘(I) any organization which has been con-
victed for a violation under Federal law re-
lating to an election for Federal office; or

““(IT1) any organization which employs ap-
plicable individuals.

‘(1) DEFINITION OF APPLICABLE INDIVID-
UALS.—In this subparagraph, the term ‘appli-
cable individual’ means an individual who—

(I is—

‘‘(aa) employed by the organization in a
permanent or temporary capacity;

‘“(bb) contracted or retained by the organi-
zation; or

‘‘(cc) acting on behalf of, or with the ex-
press or apparent authority of, the organiza-
tion; and

‘“(ITI) has been convicted for a violation
under Federal law relating to an election for
Federal office.”.

The CHAIR. Pursuant to House Reso-
lution 406, the gentleman from Massa-
chusetts (Mr. FRANK) and a Member op-
posed each will control 5 minutes.

The

Mr.
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The Chair recognizes the gentleman
from Massachusetts.

Mr. FRANK of Massachusetts. Mr.
Chairman, I am here to correct a mis-
take I made in my haste to get the
markup concluded so we could have
plenty of time to get the reports done,
the bill on the floor. I agreed to an
amendment that I had not read care-
fully.

The amendment would ban any orga-
nization, any organization in America,
from receiving housing counseling
funds if anybody in that organization
is indicted by any prosecutor anywhere
for Federal election or voter fraud.

So I rise to vindicate an important
principle of American law that indict-
ment should not be a cause of serious
penalty, that people should continue to
be presumed innocent until proven
guilty.

To allow any prosecutor, anywhere in
America, to tell any organization that
it is ineligible for these funds, simply
by an indictment, is, it seems to me,
inappropriate.

I would point out that while there is
an effort to claim that somehow this is
specific to one organization, that may
be the intent, but this bill earmarks no
funds for any organization.

And it says, here is what it says
about the funds: The Secretary shall
make financial assistance available to
HUD-approved housing counseling
agencies and State housing finance
agencies. So we have HUD-approved
counseling agencies—these are ap-
proved now on the list from the last ad-
ministration—and State housing fi-
nance agencies.

I have some confidence in them and
those who are worried, my amendment
says if there is a conviction and the
person isn’t fired, you cut off the funds.

But to cut off funds that were given
by an approved HUD counseling agency
because once persons anywhere in
America were indicted by some pros-
ecutor, is a violation of the basic prin-
ciple of fairness.

I reserve the balance of my time.

Mrs. BACHMANN. Mr. Chairman, I
claim the time in opposition.

The CHAIR. The gentlewoman from
Minnesota is recognized for 5 minutes.

Mrs. BACHMANN. I rise in opposi-
tion to this amendment, which strips
down language in the bill designed to
keep tax dollars from falling into the
hands of organizations indicted for
voter fraud or its related crimes.

It was last week during our Financial
Services Committee markup of the un-
derlying bill, I offered a straight-
forward amendment to limit eligibility
for the housing counseling grants and
the legal assistance grants authorized
by the bill to exclude organizations in-
dicted for voter fraud or that employed
people indicted for such crimes.

Plain and simple, Mr. Chair, it should
sound familiar to everyone here in this
Chamber, because the exact same lan-
guage was passed as part of the Hous-
ing and Economic Recovery Act of 2008
to prohibit groups, such as ACORN,
from obtaining taxpayer-funded grants.
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272 Members of this body, including
the gentleman from Massachusetts who
just spoke, voted for that legislation,
which became law last July. But not
only is it legitimate for Congress to de-
cide the threshold for accessing tax-
payer funds, it’s incumbent upon this
body to do so in our fiduciary capacity
to the taxpayers of this great country.
And for far too long Congress has cava-
lierly distributed taxpayer money.

Every day we can go on record saying
we will no longer set the bar this low.
We are all saying, fool me once, shame
on you; fool me twice, shame on me.
But ACORN and organizations like it
have fooled us not once, not twice, but
seemingly after every election. The
stories of their indictments for voter
fraud for violating their tax status for
voter registration improprieties
abound. Grand juries across the Nation
have found them and their employees
lacking. Yet we continue to funnel mil-
lions of dollars to their coffers.

Just last week, on Monday, the head-
lines out of Nevada read ‘39 counts of
voter registration fraud against
ACORN and two of its former employ-
ees.” It was just several hours ago, hot
off the presses, that the Pittsburgh
Post-Gazette reported breaking news,
an Allegheny County district attorney
charged seven employees with ACORN
“with forgery and election law viola-
tions, saying they filed hundreds of
fraudulent voter registrations during
last year’s general election.”

Can’t this body do something about
this, Mr. Chairman? How many felony
charges does it take to see that this or-
ganization has violated the public
trust?

Congress isn’t the arbitrator of guilt
or innocence. Congress does decide to
spend the people’s money. At what
point do we finally say that this orga-
nization is simply not worthy of the
hard-earned money of the American
people.

According to recent testimony at the
House Judiciary Committee, ACORN
has been under investigation in States,
for, among other things, violations of
the Tax Code, 501(c)(3); violations of
the Federal Election Campaign Act of
1971; fraudulent voter registration ac-
tivities; and failure to comply with
State law in voter registration drives.

And here are just a few more head-
lines of late: January, 2009, a voter reg-
istration worker for ACORN in East
Saint Louis was indicted on two counts
of voter fraud for submitting forged
cards for residents at nursing homes
without their knowledge.

According to the AP in October of
2008, ‘‘a suburban Philadelphia man
was charged with forgery, allegedly al-
tering 18 voter-registration applica-
tions during his employment with an
organization [ACORN] whose voter-
outreach efforts have become a flash
point in the presidential campaign.”’

CNN reported October 28 about an
ACORN worker who helped register
nearly 2,000 voters for the community
group ACORN, not one of them actu-
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ally existing, and he was convicted last
year and spent nearly 3 months in pris-
on.

The gentleman from Massachusetts
says that his amendment is about due
process. But I am sorry, Mr. Chairman,
the American people are smarter than
that. They deserve better than such an
oratory sleight of hand. His amend-
ment is about our duty as stewards of
the taxpayers’ dollar and mine.

Others say this is about the impor-
tance of the underlying grant program.
But there are plenty of legitimate law-
abiding nonprofits who have never seen
an indictment that could still apply for
these grants.
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The bottom line is this: either you’'re
against allowing organizations that en-
gage in or employ individuals under in-
vestigation for voter fraud to receive
tax dollars, or you aren’t.

Mr. Chair, our votes on this amend-
ment make our positions crystal clear
to the people we serve. Are we on the
people’s side or are we on ACORN’s
side? We owe it to our constituents
who are already tired, frustrated, and
outraged by this cycle of spending and
bailout and taxing and borrowing to at
least show them that we aren’t going
to pick their pockets to fund groups
that are about abusing their trust over
and over again.

Mr. Chairman, I reserve the balance
of my time.

Mr. FRANK of Massachusetts. I re-
serve the balance of my time.

Mrs. BACHMANN. Mr. Chair, I would
just end by saying I urge the people of
this body to oppose this amendment,
because as we stand in our fiduciary
duty before the taxpayers, we need to
make our vote clear—and our vote will
say we either stand with the taxpayers
of this great country, or we stand with
ACORN.

Mr. Chair, I would yield 15 seconds to
the gentleman from Alabama.

Mr. BACHUS. First of all, I want to
acknowledge that the funding for this
bill is a good thing for mortgage fore-
closure efforts. I would point out that
I think the Bachmann amendment is
the same amendment we adopted in the
GSE Affordable Housing Fund. So we
did adopt that in that legislation. So
her amendment would be consistent
with what this body did last year.

Mr. FRANK of Massachusetts. How
much time remains to me, Mr. Chair-
man?

The CHAIR. The gentleman from
Massachusetts has 3% minutes remain-
ing.

Mr. FRANK of Massachusetts. I yield
myself such time as I may consume.
The gentlewoman from Minnesota said,
“Do we want to allow funding for peo-
ple who employ people who are under
investigation?”’ Yes. I don’t want to
live in a society where the mere insti-
tuting of an investigation by any pros-
ecutor anywhere shuts down lawful ac-
tivities.

Now, she said an organization that’s
under indictment, but the amendment
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goes far beyond that. Any individual
member of an organization, no matter
how far flung, apparently, according to
the gentlewoman from Minnesota, if an
investigation begins of anybody, you
shut them down.

The gentlewoman from Minnesota
mentioned someone who has been con-
victed. Under the amendment I offered,
that would end it. We would either
have to fire that person or lose the
funding.

Mrs. BACHMANN. Will
tleman yield?

Mr. FRANK of Massachusetts. No.
The conviction triggers it. No question.
That’s what is in the amendment. My
amendment says if you are convicted,
it’s triggered. But to say that any indi-
vidual who works for any organization
who’s indicted, shuts it down. The gen-
tlewoman said, Are you on the side of
ACORN?

Mrs. BACHMANN. Will the gen-
tleman yield to answer your point?

Mr. FRANK of Massachusetts. No.

The CHAIR. The gentleman from
Massachusetts controls the time.

Mr. FRANK of Massachusetts. The
issue is this: the gentlewoman, I think,
inaccurately says, Are you for ACORN
or the American people? This bill says
nothing about ACORN. This bill says
that approved HUD counseling agencies
and State financing agencies can make
the choice.

What I think the amendment says is
this: Are you for the principle of Amer-
ican justice that says the mere institu-
tion of an indictment by any pros-
ecutor anywhere, at any level?

Mrs. BACHMANN. Would the gen-
tleman yield?

Mr. FRANK of Massachusetts. Mr.
Chair, I have told the gentlewoman I
would not yield. Could she be in-
structed that that is the answer that
she’s going to get, and to stop inter-
rupting?

The CHAIR. It is apparent the gen-
tleman is not going to yield. When a
Member has asked a Member under rec-
ognition to yield several times, and it
becomes apparent that the Member
under recognition is not going to yield,
the Member shouldn’t continue to ask
him to yield or otherwise interrupt
him.

Mr. FRANK of Massachusetts. There
are some basic rules like the ones of
debate. Also, the fact that I said that
to empower any prosecutor anywhere,
at any level. And this isn’t about
ACORN. We don’t sit here to judge on
this or that organization. The gentle-
woman said we don’t judge guilt or in-
nocence. Well, the amendment tries to
do that.

The amendment says: a guilty find-
ing by statute; in the absence of a
guilty finding, in a court of law. Be-
cause if there’s a guilty finding in a
court of law, under my amendment,
then this denies funding to people.

There are a lot of prosecutors. And
it’s not just ACORN. There are a lot of
organizations, including political par-
ties in the State of New Hampshire,

the gen-
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near me. The Republican Party
operatives were convicted of election
fraud. I don’t think that means you go
after everybody else. It certainly didn’t
mean pending indictment you do this.
There ought to be a bright line between
penalties for indictment and for con-
viction.

Now if the amendment had said a
pattern of indictments, that’s a dif-
ferent story. It might have been a bet-
ter argument. But this says a single in-
dictment of any individual by any pros-
ecutor for any organization anywhere
in American has these negative con-
sequences.

I think we have seen enough of pros-
ecutorial misconduct, whether it was
Senator Stevens or whether it was
Members on both sides of the aisle,
whether it has been organizations that
have been prosecuted. I don’t think we
want to set that principle. Remember,
this is precedential. Once we set as a
body the legal principle—apparently, it
was in the earlier bill. It shouldn’t
have been. If I missed that, I apologize.

I want to now repudiate the notion
that the action of a single prosecutor
who may be politically motivated to
indict anybody anywhere for election
fraud, disables that organization,
forces the organization to fire an indi-
vidual who may later be vindicated.

Yes, the gentlewoman said one of the
employees of the organization that has
motivated her amendment was con-
victed. My amendment says: in that
case, you either fire the person or you
lose the money.

Conviction ought to be the standard.
But a single indictment by a single
prosecutor anywhere, I do not think
that is the rule of law under which
Americans wants to live.

I yield back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Massachusetts (Mr. FRANK ).

The question was taken; and the
Chair announced that the ayes ap-
peared to have it.

Mrs. BACHMANN. Mr. Chairman, I
demand a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
amendment offered by the gentleman
from Massachusetts will be postponed.

AMENDMENT NO. 3 OFFERED BY MR. BACHUS

The CHAIR. It is now in order to con-
sider amendment No. 3 printed in
House Report 111-98.

Mr. BACHUS. Mr. Chairman, I have
an amendment at the desk made in
order under the rule.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 3 offered by Mr. BACHUS:

At the end of title IV, add the following
new section:

SEC. 410. WARNINGS TO HOMEOWNERS OF FORE-
CLOSURE RESCUE SCAMS.

(a) ASSISTANCE TO NRC.—Notwithstanding
any other provision of law, of any amounts
made available for any fiscal year pursuant
to section 106(a)(4)(F) of the Housing and
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Urban Development Act of 1968 (12 U.S.C.
1701x(a)(4)(F)) (as added by section 404 of this
Act), 10 percent shall be used only for assist-
ance to the Neighborhood Reinvestment Cor-
poration for activities, in consultation with
servicers of residential mortgage loans, to
provide notice to borrowers under such loans
who are delinquent with respect to payments
due under such loans that makes such bor-
rowers aware of the dangers of fraudulent ac-
tivities associated with foreclosure.

(b) NOTICE.—The Neighborhood Reinvest-
ment Corporation, in consultation with
servicers of residential mortgage loans, shall
use the amounts provided pursuant to sub-
section (a) to carry out activities to inform
borrowers under residential mortgage
loans—

(1) that the foreclosure process is complex
and can be confusing;

(2) that the borrower may be approached
during the foreclosure process by persons re-
garding saving their home and they should
use caution in any such dealings;

(3) that there are Federal Government and
nonprofit agencies that may provide infor-
mation about the foreclosure process, includ-
ing the Department of Housing and Urban
Development; and

(4) that they should contact their lender
immediately, contact the Department of
Housing and Urban Development to find a
housing counseling agency certified by the
Department to assist in avoiding foreclosure,
or visit the Department’s website regarding
tips for avoiding foreclosure; and

(5) of the telephone number of the loan
servicer or successor, the telephone number
of the Department of Housing and Urban De-
velopment housing counseling line, and the
Uniform Resource Locators (URLs) for the
Department of Housing and Urban Develop-
ment websites for housing counseling and for
tips for avoiding foreclosure.

The CHAIR. Pursuant to House Reso-
lution 406, the gentleman from Ala-
bama (Mr. BACHUS) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from Alabama.

Mr. BACHUS. Before I discuss my
amendment, I'd like to thank Chair-
man FRANK and really, first of all, ac-
knowledge his efforts over the past few
years to combat predatory lending
practices. I think as early as 2005, he
was aggressively trying to stop some of
these practices.

I also appreciate the chairman work-
ing with me to bring this amendment
to the floor. Originally, my amendment
funded foreclosure rescue scam aware-
ness and prevention efforts. And that’s
what the amendment is about. It’s
about so-called foreclosure rescue
scams. I had proposed using money
from the legal assistance fund and,
after consultation with Chairman
FRANK, I revised my amendment to use
the bill’s counseling authorization as a
funding source.

Although the chairman and I dis-
agree on the underlying merits of the
bill, I do appreciate the spirit of bipar-
tisanship which the chairman has
shown in our discussions on this
amendment and the bill as a whole.

I earlier acknowledged your efforts
since I think at least 2005 to come up
with a bipartisan bill. I don’t think we
were successful this year, but I think
had our efforts been successful in prior
years, we could have avoided some of
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this. And I'm sorry the other body
didn’t show the urgency that we did.

Mr. FRANK of Massachusetts. If the
gentleman would yield, he said he is
sorry the other body didn’t move.
There’s a 1ot of that going around

Mrs. BACHUS. That’s right. There is.
But I'd say to the Members, there’s an
unprecedented number of homeowners
that are delinquent on their mortgages
and entering foreclosures. In fact, the
Mortgage Bankers Association esti-
mates that at least 11 percent of the
mortgages now are delinquent and will
probably go into foreclosure. This is
creating really a desperate situation
across the country.

Unfortunately, as all desperate situa-
tions, this situation has created oppor-
tunities for scam artists to take advan-
tage of homeowners in desperate situa-
tions through so-called foreclosure res-
cue schemes. My amendment is de-
signed to at least offer some protection
to those homeowners from being vic-
timized in this way.

It’s just amazing that, whether it was
in Katrina or other natural disasters or
gas shortages, that people seem to take
advantage and act their worst during
times of struggle and crisis.

This amendment allows mortgage
servicers to work together with the
Neighborhood Reinvestment Corpora-
tion, which is a congressionally char-
tered organization, to make delinquent
borrowers aware that they may be tar-
gets of fraud and inform them on how
best to protect themselves.

The amendment is funded by dedi-
cating 10 percent of the funds author-
ized under section 404 to this much
needed form of housing counseling.

Many scam artists use publicly avail-
able information about defaults and
foreclosures starts to contact troubled
borrowers. In States with judicial fore-
closures, lenders file a foreclosure ac-
tion in a local court. In States where
there’s nonjudicial foreclosure regimes,
lenders file a notice of default with the
county recorder. All these records are
available to the public and provide raw
material for fraud artists to prey upon
troubled borrowers.

In a classic loan modification scam,
borrowers are duped into paying up-
front fees for a loan modification that
never occurs. In some cases, borrowers
are told that in order to complete a
mortgage refinancing needed to avoid
foreclosure, they must sign over the
title of the property. Another scam
promises homeowners they can stay in
their home as renters and buy back
their properties at a later date.

On February 10, 2009, the administra-
tion released the Home Affordable Re-
finance Program and a Home Afford-
able Modification Program. Unfortu-
nately, with the introduction of these
new programs, unscrupulous persons or
companies have yet again found new
opportunities to defraud unsuspecting
borrowers.

In fact, April 6, about a month ago,
Treasury’s FinCEN announced guid-
ance to financial institutions on filing
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suspicious activity reports regarding
loan modification and foreclosure res-
cue scams.

The CHAIR. The time of the gen-
tleman has expired.
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Mr. FRANK of Massachusetts. Mr.
Chairman, in the absence of anyone
else, I will claim this time in opposi-
tion.

The CHAIR. The gentleman is recog-
nized for 5 minutes.

Mr. FRANK of Massachusetts. Mr.
Chairman, the gentleman from Ala-
bama has very accurately stated this.
He worked with us until we got an
amendment that did some good, that
avoided some problems we thought we
would have. So I hope the amendment
is agreed to.

Mr. BACHUS. If the gentleman would
yield me 30 seconds?

Mr. FRANK of Massachusetts. I yield
to the gentleman for 30 seconds.

Mr. BACHUS. Mr. Chairman, I think
this is a very good amendment. I want
to close and thank the gentleman for
that time.

Mr. FRANK and I both agree, and I
think most Members of this body, we
must stop these outrageous mortgage
fraud rescue scams. Congress shuts off
one avenue for fraud, and we did that
with the National Mortgaging Licens-
ing and Registration System now being
instituted by the Conference of State
Banking Supervisors. But every time
you shut one door, these innovative
crooks find a back door, and now they
have moved into the fertile field of
foreclosure.

We must protect unsuspecting and
vulnerable homeowners from being
cheated by these rogues and frauds.

I close by urging my colleagues to
vote “‘yes.”

Mr. FRANK of Massachusetts. I yield
back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Alabama (Mr. BACHUS).

The amendment was agreed to.
AMENDMENT NO. 4 OFFERED BY MR.
PERLMUTTER

The CHAIR. It is now in order to con-
sider amendment No. 4 printed in
House Report 111-98.

Mr. PERLMUTTER. Mr. Chairman, I
have an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment
PERLMUTTER:

In section 220(a)(2)(B)—

(1) insert ‘‘(i)” before ‘‘such notice to va-
cate’’; and

(2) insert before the period the following: ¢‘;
and (ii) with respect to a single-family resi-
dence for which the borrower rented the unit
in violation of the mortgage contract, such
notice to vacate shall be provided by the pur-
chaser to the tenant in such unit at least 30
days before the effective date of such notice,
and shall include a copy of the mortgage
contract prohibiting the rental of the unit’’.

Amend section 129(1) of the Truth in Lend-
ing Act (as added by section 303 of the bill)
to read as follows:

No. 4 offered by Mr.
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‘(1) ACCELERATION OF DEBT.—No high-cost
mortgage may contain a provision which
permits the creditor to accelerate the in-
debtedness, except when repayment of the
loan has been accelerated by default in pay-
ment, or pursuant to a due-on-sale provision,
or pursuant to a material violation of some
other provision of the loan document unre-
lated to payment schedule.”.

The CHAIR. Pursuant to House Reso-
lution 406, the gentleman from Colo-
rado (Mr. PERLMUTTER) and a Member
opposed each will control 5 minutes.

The Chair recognizes the gentleman
from Colorado.

Mr. PERLMUTTER. Mr. Chairman,
the amendment that I propose to the
House today is twofold. The first part
deals with a section of the bill that
provides 90 days for tenants to stay in
a home or an apartment house that has
been foreclosed upon.

The purpose of this amendment, and
it is very narrowly drawn, is only as to
those properties that are owner-occu-
pied homes where the owner has
covenanted with the lender that they
are going to occupy the house. What
happens is often the owner moves out,
leases the property to someone, fore-
closure begins. The lender has no chain
of title, no connection with this par-
ticular tenant, nor is there any expec-
tation that there would be a tenant be-
cause the owner said “I am going to
live there.”

Under the law today, there is no ad-
ditional time beyond the foreclosure
for a tenant to remain in that owner-
occupied house. Under the bill that is
proposed, that timeline is extended to
90 days beyond the foreclosure. My
amendment shrinks that back to 30
days. So it is 30 days more than the law
allows today, but less than what is pro-
posed in the bill, because the lender
has never had any dealings with that
particular tenant. This is not like a
multifamily apartment house where
the lender expects that there are going
to be tenants or an investor type of a
loan where the lender expects a tenant
to be in place. Ninety days is probably
a reasonable amount in that situation,
but not here, so I have asked to shrink
it down to 30 days. That is the first
part of the amendment.

The second part of the amendment is
something I talked to Mr. MILLER
about, which is to clarify the language
about when acceleration of a loan can
occur. Now what we have said is accel-
eration occurs upon a default in pay-
ment or a due-on-sale clause or a mate-
rial violation in the contract. So those
are the two sections of this amend-
ment.

I reserve the balance of my time.

Mr. ELLISON. Mr. Chairman, I rise
to claim the time in opposition.

The CHAIR. The gentleman is recog-
nized for 5 minutes.

Mr. ELLISON. Let me first thank my
friend from Colorado who has worked
diligently. He is an excellent legislator
and was a fine lawyer and I think still
is licensed to practice law, and so it is
a pleasure working with him. On this
issue, unfortunately, we don’t quite see
it the same.
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I think that the 90-day provision is
fine and should remain in the bill as it
exists now. To cut down by 60 days the
opportunity for a renter to find a new
place to live after they may have done
nothing wrong, made every payment,
paid every penny on time, really is not
fair and is not good for public policy.

The fact is that, when a house goes
into foreclosure, that mneighborhood
and that home are best preserved by
keeping that occupant in there. If they
are required to leave just after 30 days,
which is very, very fast, that means
that we could end up with an empty
building where it is subject to copper
strippers. It will be an attractive nui-
sance for people who want to commit,
perhaps, crime. It will be a very dif-
ficult and bad situation. And we know
that once a house goes into foreclosure
and then is not occupied, that is a di-
rect blow to the property values of peo-
ple who live everywhere in the neigh-
borhood.

So this provision, this 90 days actu-
ally makes a lot of sense. It should
stay in harmony with the bill as it ex-
ists and not be reduced. I will acknowl-
edge appreciation that the author of
this amendment does allow for 30 days.
I appreciate that, but I think it should
be more. It should be the 90 days that
is already there.

This amendment, if adopted, would
work to penalize the one person who
has not had anything to do with the
foreclosure crisis. They were not party
to the foreclosure. They were not party
to the mortgage in the beginning. They
weren’t party to the securitization, nor
did they engage in any derivatives or
anything like that which have brought
us to this very difficult point.

The fact is that the tenant who may
have been paying every rent every
month, month after month, has no con-
trol or responsibility over the owner
who may have violated certain condi-
tions of the mortgage agreement, and
this extra 60 days that the existing bill
provides is not a major detriment to
the lender.

Let me just also say, the fact is this
is not just an individual problem. To
take a very legalistic view of this prob-
lem and say they are not in the chain
of title, therefore, they are out, ignores
the fact that this problem of fore-
closures has spread across the Nation,
is a community problem, is a problem
of everyone, not just a narrow, fixed
party-to-party agreement. Therefore,
there needs to be a solution that takes
into consideration the broader inter-
ests as well.

Again, I thank the gentleman from
Colorado for his diligent work on this
issue.

I reserve the balance of my time.

Mr. PERLMUTTER. I would ask my
friend from Minnesota whether he has
any other speakers? If not, I have the
right to close on my amendment.

Mr. ELLISON. Mr. Chair, I thought I
had the right to close.

The CHAIR. The gentleman from
Minnesota actually has the right to
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close. The gentleman is the manager
opposed to the amendment.

Mr. PERLMUTTER. Well, I would
say to my friend from Minnesota that
I appreciate your comments, although
I would disagree with you.

When it comes to a situation where
tenants are expected to be in a prop-
erty, whether it is a multifamily apart-
ment house or something where there
is this expectation on the lender, I
would agree with my friend’s points.
But not here, not where there has been
a covenant that it is going to be owner
occupied. And often, that covenant
comes along with a reduction in the in-
terest rate, so there is consideration
for it.

So I appreciate your point about not
being too narrow and legalistic, but
this is an important point, and it is one
that deals with the contract itself and
the certainty of the contract.

Secondly, the lender may have some-
body else who is ready to come in and
buy, and there are a lot of people who
want to buy these homes, too. I would
say to my friend from Minnesota, and
they shouldn’t be deprived of the op-
portunity to purchase them. The lender
also may want to continue to lease the
property out to the individual who is
occupying the home.

So there are a number of reasons
why, at 30 days, I think we are giving
substantial time to these individuals to
vacate the premises. That should be
the cutoff date.

I would also remind my friend that,
in the manager’s amendment, Mr. FIL-
NER has an amendment that is part of
it that gives notice to the tenant at
the outset of the foreclosure that
something is going on with the prop-
erty so that there is not a surprise. So
I would urge a ‘yes’” vote on the
Perlmutter amendment.

I yield back the balance of my time.

Mr. ELLISON. Let me just point out
that tenants are hard hit by this fore-
closure crisis even though the mort-
gage is not their responsibility.

As of February 2009, at least 20 per-
cent of the properties in foreclosure
were rental properties, and roughly 40
percent of the families facing eviction
due to foreclosure are tenants. Only
seven States and the District of Colum-
bia provide clear protection for ten-
ants.

The fact is that, if this amendment is
adopted, it will add to the pain of some
tenants when we don’t have to do it.
The 90 days in the bill is more than
adequate, and 30 days is too short. We
will put pressure on our homeless shel-
ters if we adopt this amendment. We
will put pressure on families who really
had no part in making this foreclosure
crisis occur.

I thank my friend from Colorado.

I yield back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Colorado (Mr. PERLMUTTER).

The amendment was agreed to.
AMENDMENT NO. 5 OFFERED BY MR. HENSARLING

The CHAIR. It is now in order to con-
sider amendment No. 5 printed in
House Report 111-98.
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Mr. HENSARLING. Mr. Chairman, I
have an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment
HENSARLING:

In section 129C(d) of the Truth in Lending
Act (as added by section 204 of the bill),
strike paragraphs (2) and (3) and insert the
following (and redesignate succeeding para-
graphs accordingly):

“(2) ASSIGNEE AND SECURITIZER EXEMP-
TION.—No assignee or securitizer of a resi-
dential mortgage loan shall be liable under
this subsection.”.

In section 129C(d)(6) of the Truth in Lend-
ing Act (as added by section 204 of the bill),
strike ‘‘, assignee, or securitizer’ each place
it appears.

In section 129C(d)(7) of the Truth in Lend-
ing Act (as added by section 204 of the bill),
strike *‘, assignee, or securitizer’ each place
it appears.

Strike section 129C(d)(8) of the Truth in
Lending Act (as added by section 204 of the
bill) (and redesignate succeeding paragraphs
accordingly).

In section 129C(d)(9) of the Truth in Lend-
ing Act (as added by section 204 of the bill)—
(1) strike ‘‘, assignee, or securitizer’’; and

(2) strike ‘‘or an assignee or securitizer
under paragraph (2)”.

In section 129C(d)(10) of the Truth in Lend-
ing Act (as added by section 204 of the bill),
strike ‘‘the terms ‘assignee’ and ‘securitizer’,
as used in this section, do not include”.

In section 129C(e) of the Truth in Lending
Act (as added by section 205 of the bill),
strike ‘“‘or any assignee or securitizer’’ each
place it appears.

The CHAIR. Pursuant to House Reso-
lution 406, the gentleman from Texas
(Mr. HENSARLING) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from Texas.

Mr. HENSARLING. Mr. Chairman,
the subject of mortgage reform is a
very serious subject. And although
there are certain laudable aspects of
the underlying legislation, I fear that
although it is a serious subject, it is
difficult to take the legislation seri-
ously.

How can you have mortgage reform
when you leave out the single biggest
root cause of the economic debacle we
find ourselves in, and that is reform of
Fannie and Freddie? How can you seri-
ously deal with mortgage reform and
be absolutely silent to at least half of
the fraud equation, and that is those
who lied about their income, lied about
their occupancy, lied about their net
worth?

No. 5 offered by Mr.

The underlying legislation, Mr.
Chairman, unfortunately, is going to
ensure that consumers lose their

choices. It will make interest more ex-
pensive. It will protect—‘‘protect,” a
term we hear from our friends on the
side of the aisle—protect people out of
their homes and effectively take away
the American Dream from millions and
millions of Americans.

Now, we need effective disclosure. We
need effective policing of fraud and
misrepresentation. We also need some
personal responsibility, and we need to
quit bailing out failed institutions, and
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we shouldn’t force people who are
struggling to pay their own mortgages
to pay their neighbors’ as well.

Now, Mr. Chairman, one particularly
bad and onerous aspect of this legisla-
tion is something called assignee li-
ability. What this means is that once
the mortgage is entered into, that
those who securitize the mortgage,
those who may invest in the mortgage,
that all of a sudden new legal liability
will attach to them as well.

The bill introduces legal liability for
the originator. It doesn’t introduce any
new legal liability on behalf of the bor-
rower, but introduces new legal liabil-
ity saying that, with respect to refi-
nancing, that there must be a ‘‘net tan-
gible benefit’’; and, if the lender fails
this standard, he has legal liability. On
all financing, there must be a ‘‘reason-
able ability to pay.”

Well, what do these standards mean?
Net tangible benefit. So if somebody
decides to refinance, take equity out of
their home and start a small business,
is that a net tangible benefit? Or does
it depend on how successful the small
business is?

How about if an individual refinances
their home, they take out equity, and
they decide to put a swimming pool in
the backyard? Well, maybe that is not
a net tangible benefit. Maybe it is,
maybe it isn’t. I don’t know.

Maybe they refinance, because in
their particular situation they need a
lower monthly payment but yet they
are willing to pay a larger sum. Is that
a net tangible benefit?

I would be happy to yield to anybody
on the other side of the aisle who could
tell me if those examples constitute
net tangible benefits. Hearing nobody
on the other side of the aisle take me
up on it, it kind of proves my point: We
don’t know what these terms mean, nor
do we know about reasonable ability to
pay.

So all of a sudden, if a lender figures
out that there is a tragic divorce going
on in a family, does he have a legal ob-
ligation now to deny homeownership
opportunity because maybe there is no
longer a reasonable ability to pay?

How about if somebody has the tragic
discovery that they have breast can-
cer? All of a sudden, is there a legal ob-
ligation that maybe this person can no
longer have a reasonable ability to
pay?

We don’t know what these legal
standards are, Mr. Chairman. And so
now they are getting passed on to the
assignees, these fuzzy, muddy, cloudy,
amorphous terms. It is a plaintiff’s
lawyer’s dream, and so we will have an
explosion of liability exposure. Why
would people want to invest? Why
would people want to securitize?

You know, when people invested in
the stock of Enron, they were the vic-
tims. They weren’t the victimizers.
And now, all of a sudden, we are turn-
ing this on their head, and at the end
of the day there is going to be less
mortgage money available to anybody
who wants to have their American
Dream realized.
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I reserve the balance of my time.

Mr. WATT. Mr. Chairman, I rise to
claim time in opposition to the amend-
ment.

The CHAIR. The gentleman is recog-
nized for 5 minutes.

Mr. WATT. Mr. Chairman, I keep
waiting on the gentleman to address
his proposed amendment. I haven’t
heard anything about the proposed
amendment, but I want to address the
points that he addressed since he wants
to have a general debate.

First of all, he says he can’t support
this bill because we didn’t deal with
Fannie and Freddie. That is kind of
like me saying I am not going to vote
for the earned income tax credit be-
cause it doesn’t deal with all of what
caused poverty in America.

You can’t deal with every subject in
every bill. We passed a bill that has
dealt with Fannie and Freddie, and it
has been over there in the Senate for a
long time. And we are going to pass
some other legislation to deal with
Fannie and Freddie at some point, but
it is not addressed in this bill, just like
the whole totality of poverty is not ad-
dressed when we passed an earned in-
come tax credit or when we passed
health care. That is just a non sequi-
tur, as far as I am concerned.

[ 1300

He talks about, we didn’t deal with
disclosure so I'm not going to vote for
the bill.

Everybody in America that got a
loan that is in foreclosure now, every-
body who is in default now got full dis-
closures of what the terms of their
loans were. And they were ineffective
to prevent the kind of predatory lend-
ing and policies that this bill address-
es. So I don’t know what the gen-
tleman is talking about when he says
“we didn’t deal with disclosure.”

We intentionally didn’t deal with dis-
closure because we acknowledge that
disclosure and telling people that we
are giving you a bad loan is not enough
to protect them any more than disclo-
sure that a doctor may not be the best
doctor in America is going to stop peo-
ple from going to the doctor.

So now that I have dealt with those,
maybe he will want to address the
amendment itself.

And I will reserve the balance of my
time to address the amendment.

Mr. HENSARLING. I yield myself
such time as I may consume.

To my friend from North Carolina,
there are many reasons not to support
the bill. I didn’t say I wasn’t sup-
porting it for these reasons. I said it
was hard to take a mortgage reform
bill seriously that didn’t treat this.

At the end of the day, Mr. Chairman,
again, what is going to happen is that
we are functionally outlawing certain
types of loans here, and we know par-
ticularly subprime, with these amor-
phous legal standards, applying them
to securitizers, applying them to inves-
tors, functionally, you are outlawing
this.
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Well, that hurts people. It hurts the
Taylor family of Forney, Texas, that
wrote to me, “If it hadn’t been for
subprime lending, I wouldn’t have my
house now. My credit was destroyed be-
cause of a divorce. I worked hard for 5
years to clean up bad credit.”

These people still ought to have an
opportunity to realize their American
Dream, and we ought to quit pro-
tecting them out of their homes.

I urge adoption of the amendment.

Mr. WATT. Would the Chair advise
me how much time remains.

The CHAIR. The gentleman from
North Carolina has 2% minutes remain-
ing.

Mr. WATT. I will yield 1 minute to
the gentleman from North Carolina
(Mr. MILLER).

Mr. MILLER of North Carolina. Mr.
Chairman, on two successive days now,
Mr. HENSARLING has said in the course
of addressing the body, ‘‘Can anyone
over there tell me what ‘net tangible
benefit’ is?”” And then a second later
saying, ‘‘Hearing nothing, they must
not have an answer.” I don’t believe
anybody watching on C-SPAN is under
the impression that we are all paying
rapt attention to every word that
comes out of Mr. HENSARLING’S mouth.
And the reason we didn’t hop up isn’t
because we didn’t know what the an-
swer is. It is more the case that we
kind of lean over to each other and say,
What did he just say?

“Net tangible benefit” is based very
closely on a rule of law in securities
law called, that gets at churning or
making transactions in a stock market
account just to generate fees for the
broker. The problem this gets at is flip-
ping of loans, of coming back to a
homeowner and persuading them to re-
finance just to create more fees for ev-
eryone involved in the mortgage sys-
tem, to refinance so they can get the
home owner deeper and deeper in debt.
Rather than trying to delineate every
possible net tangible benefit, the bill
gives the regulatory authorities, the
banking agencies, the authority to say
exactly what a net tangible benefit is.

ANNOUNCEMENT BY THE CHAIR

The CHAIR. Members are reminded
to direct their remarks to the Chair.

Mr. WATT. Mr. Chairman, I yield
myself such time as I may consume.

I would now like to address the gen-
tleman’s amendment which he still
never has addressed. I acknowledged
from the very beginning that we
walked a delicate balance between pro-
tecting consumers and protecting the
availability of funds. But the balance
that the gentleman would have us ad-
dress says this, ‘‘no assignee or
securitizer of a residential mortgage
loan shall be liable under this sub-
section.”

Let me tell you what that would lead
to. I will close a loan one day, I will as-
sign it to somebody the next day, and
we will be right back where we are
right now because nobody in the chain
of custody of that loan, other than the
original lender, will have any liability.
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That would be as irresponsible as not
passing any bill or not doing anything,
which is exactly what a number of my
colleagues would like to have us do,
but which is not an option in this pos-
ture at this moment.

So I want my colleagues to be clear.
This is a destructive amendment and
should be opposed.

With that, Mr. Chairman, I yield
back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Texas (Mr. HENSARLING).

The question was taken; and the
Chair announced that the noes ap-
peared to have it.

Mr. HENSARLING. Mr. Chairman, I
demand a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
amendment offered by the gentleman
from Texas will be postponed.

AMENDMENT NO. 6 OFFERED BY MR. MOORE OF
KANSAS

The CHAIR. It is now in order to con-
sider amendment No. 6 printed in
House Report 111-98.

Mr. MOORE of Kansas.
amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 6 offered by Mr. MOORE of
Kansas:

In section 129C(a) of the Truth in Lending
Act (as added by section 201(a) of the bill),
insert after paragraph (3) the following (and
redesignate succeeding paragraphs accord-
ingly):

‘“(4) INCOME VERIFICATION.—In order to safe-
guard against fraudulent reporting, any con-
sideration of a consumer’s income history in
making a determination under this sub-
section shall include the verification of such
income by the use of—

‘““(A) Internal Revenue Service transcripts
of tax returns provided by a third party; or

‘(B) such other similar method that quick-
ly and effectively verifies income docu-
mentation by a third party as the Federal
banking agencies may jointly prescribe.”.

The CHAIR. Pursuant to House Reso-
lution 406, the gentleman from Kansas
(Mr. MOORE) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentleman
from Kansas.

Mr. MOORE of Kansas. Mr. Chair-
man, I yield myself as much time as I
may consume.

The CHAIR. The gentleman from
Kansas is recognized for 5 minutes.

Mr. MOORE of Kansas. I rise today
with my colleagues from Maryland and
Ohio, Congressman FRANK KRATOVIL
and Congresswoman MARY JO KILROY,
in offering this income verification
amendment to H.R. 1728.

It is well known that the misrepre-
sentation and the unverified nature of
a borrower’s income was a contributing
factor to the mortgage crisis. Some
borrowers purposely misstated or al-
tered their incomes on documents in
order to qualify for loans they couldn’t
afford, and some lenders either ignored
or encouraged that practice.

Columnist Gretchen Morgenson
wrote last year: “While borrowers may

I have an
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have misrepresented their incomes, ei-
ther on their own or at the urging of
their mortgage brokers, lenders had
the tools to identify these fibs before
making the loans. All they had to do
was ask the IRS.”

Our amendment would require lend-
ers to do this by simply verifying the
borrower’s income documentation with
the IRS. They already have a program
to do this, the Income Verification Ex-
press Service. This program utilizes
IRS tax transcripts to verify a bor-
rower’s income within 2 business days,
often the same day, for less than $5.
This simple step will help catch fraud-
ulent behavior before a lender closes on
a loan that a borrower may not be able
to afford.

In his recent report to Congress, the
special investigator inspector general
for TARP recommended third-party
verification of income like this IRS tax
transcript program to prevent fraud.
Income verification will strengthen the
integrity of our mortgage system by
ensuring borrowers receive a loan they
can repay, lenders underwrite loans
that are less likely to default, inves-
tors regain their confidence in the
securitization process, and in the case
of government-supported loans, tax-
payers are protected.

I urge my colleagues to support our
income verification amendment.

I reserve the balance of my time.

Mr. NEUGEBAUER. Mr. Chairman, I
claim time in opposition, although I
am not opposed to the amendment.

The CHAIR. Without objection, the
gentleman from Texas is recognized for
5 minutes.

There was no objection.

Mr. NEUGEBAUER. I appreciate the
gentleman offering this amendment. I
think it does make the underlying bill
better. Income verification is an im-
portant criteria in determining wheth-
er somebody qualifies for a mortgage
or not and has the ability to repay.
Providing a low-cost way to be able to
do that, I think, is an important step
in this process. And I commend the
gentleman.

With that, I yield back my time.

Mr. MOORE of Kansas. Mr. Chair-
man, I yield 1 minute to Congressman
FRANK KRATOVIL of Maryland.

Mr. KRATOVIL. Mr. Chairman, stud-
ies suggest that almost 50 percent of
all subprime loans were accepted by
lenders without verification of stated
income. In some cases, borrowers pro-
vided their lenders with fraudulent in-
formation in order to qualify for a
mortgage and deceive the lenders. In
other cases, the lenders actually en-
couraged the borrowers to do so, or
simply looked the other way despite
obvious questions of credibility. How
can we avoid this from happening
again?

Mr. Chairman, we can do this by
passing the Moore-Kratovil-Kilroy
amendment to H.R. 1728, which can ap-
propriately be referred to, as a pros-
ecutor might say, a ‘‘trust but verify”
amendment.
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The Moore-Kratovil-Kilroy amend-
ment to H.R. 1728 would help stabilize
the mortgage markets and help protect
against fraud by requiring mortgage
lenders to verify the income history of
each home loan applicant by obtaining
a IRS tax return transcript from a
third-party provider prior to closing a
loan. IRS tax transcripts can be used
to verify income and avoid possible
fraud or eventual foreclosure. Verifica-
tion of stated income through IRS tax
transcripts will protect the taxpayers,
investors, and mortgage market by dis-
couraging fraud, reducing foreclosures
and strengthening the market.

This past April, as was mentioned,
the TARP special inspector

The CHAIR. The time of the gen-
tleman has expired.

Mr. MOORE of Kansas. I yield the
gentleman 30 additional seconds.

Mr. KRATOVIL. This past April, the
TARP Special Inspector General rec-
ommended the Treasury use third-
party income verification to prevent
fraud in the newly announced mort-
gage modification system. As a former
prosecutor, I certainly had experience
prosecuting fraud in the courtroom.
What this amendment does is stop
fraud before it even gets there by
eliminating the ability to misrepresent
or encourage a misrepresentation of in-
come.

I urge my colleagues to support it.

Mr. MOORE of Kansas. Mr. Chair-
man, I yield 2 minutes to Congress-
woman MARY JO KILROY from Ohio.

Ms. KILROY. Thank you, Chairman
MOORE and Chairman FRANK, for your
leadership on these issues.

I'm glad to join with my colleague,
Mr. KRATOVIL, on this commonsense
amendment that provides a cost-effec-
tive and simple way to verify income
to address the issue of mortgage fraud.

It is well known that misrepresenta-
tion and the unverified nature of a bor-
rower’s income was a contributing fac-
tor to the mortgage crisis and the fore-
closure crisis that we find ourselves in.
Lenders either routinely ignored or en-
couraged this practice, leading to a
higher risk of default, delinquency and
foreclosure for borrowers and for Amer-
ica’s families. In fact, according to the
Comptroller of the Currency, nearly 50
percent of all subprime mortgages re-
lied on stated income, no verification.
And the Mortgage Asset Research In-
stitute found that 90 percent of the
borrowers reported incomes higher
than those found in the IRS files. And
even more disturbing, almost 60 per-
cent of the income amounts were exag-
gerated by more than 50 percent.

In my district, foreclosure is a very
serious issue. There were over 79,000
foreclosure filings in 2006, compared to
15,000 in 1995. One in seven of these
homes was subprime lending.

A quick, reliable and confidential in-
come verification process will improve
things so much. It will catch fraudu-
lent behavior before the lender closes
on a loan or before a borrower gets in-
volved in a loan that he or she can’t af-
ford, strengthening the integrity of the
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mortgage market. And one of the
things that this amendment will ac-
complish will help to restore integrity
and confidence to the mortgage lending
process, and in the case of the govern-
ment-supported loans, give more sup-
port and confidence to the American
taxpayer as well.

This third-party income verification
can be obtained simply and quickly.
And it is affordable and confidential.

The CHAIR. All time has expired.

The question is on the amendment
offered by the gentleman from Kansas
(Mr. MOORE).

The amendment was agreed to.
AMENDMENT NO. 7 OFFERED BY MR. PRICE OF
GEORGIA

The CHAIR. It is now in order to con-
sider amendment No. 7 printed in
House Report 111-98.

Mr. PRICE of Georgia. I have an
amendment made in order by the rule.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 7 offered by Mr. PRICE of
Georgia:

Add at the end the following:

TITLE VIII—EFFECTIVE DATE
SEC. 801. EFFECTIVE DATE.

Notwithstanding any other provision of
this Act, titles I, II, and III of this Act shall
not take effect until 90 days after the Board
of Governors of the Federal Reserve System
provides written certification to the Com-
mittee on Financial Services of the House of
Representatives and the Committee on
Banking, Housing, and Urban Affairs of the
Senate that such titles will not reduce the
availability or increase the price of credit
for qualified mortgages (as defined in section
129C(c)(2) of the Truth in Lending Act).

The CHAIR. Pursuant to House Reso-
lution 406, the gentleman from Georgia
(Mr. PRICE) and a Member opposed each
will control 5 minutes.

The Chair recognizes the gentleman
from Georgia.

Mr. PRICE of Georgia. Mr. Chairman,
we all agree that we want to increase
credit and get the housing market
moving again. My amendment is a sim-
ple amendment and addresses that spe-
cific issue. It simply says that the Fed-
eral Reserve ought to be able to pro-
vide written certification to the appro-
priate committees in the House and the
Senate that this bill will not reduce
the availability or increase the price of
credit for qualified mortgages.

As we are considering ways to free up
credit in the market, this legislation
may just be the wrong thing at the
wrong time. When the Federal Reserve
testified before our committee on the
impact of this legislation, the wit-
nesses had reservations regarding the
impact of this bill on access to credit.
In fact, they felt that there was a sig-
nificant possibility that the adoption
of this bill would actually decrease the
availability of credit.
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My amendment would ensure that
prime borrowers will not be punished
with increased rates. It simply requires
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that the Federal Reserve certify that
the provisions of this bill will not re-
duce the availability or increase the
price of credit for qualified mortgages.
This certification will protect respon-
sible borrowers that played no role
whatsoever in the meltdown of the
mortgage market.

It is clear to me and others from the
language in this bill that a routine, va-
nilla, 30-year fixed-rate mortgage is
being put forward as the mortgage of
choice. If that is going to be the case
moving forward, and originators are
not going to be comfortable offering
other types of mortgage products be-
cause of the narrowness of the safe har-
bor provisions and the risk-retention
provisions, then we need to ensure that
qualified borrowers will have access to
those types of mortgages.

Many of us are concerned because of
the other provisions in this bill that it
is going to become more difficult for
qualified borrowers to have access to
affordable credit. So if the proponents
of this bill don’t believe it will restrict
credit or raise the cost on borrowers,
then they shouldn’t have any trouble
voting for this amendment. The
amendment simply stipulates that the
Federal Reserve will certify that that
would be the case.

But if they don’t think that the bill
will pass this review from the Federal
Reserve with flying colors, then I think
it would be time for them to reconsider
whether or not this legislation is what
we need at this time.

I urge my colleagues to support this
commonsense amendment.

I reserve the balance of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, I rise to claim the time in
opposition.

The CHAIR. The gentleman is recog-
nized for 5 minutes.

Mr. FRANK of Massachusetts. First,
Mr. Chairman, the gentleman’s descrip-
tion of the safe harbor refers to an ear-
lier version of the bill. In the com-
mittee, a bipartisan amendment of-
fered by the gentleman from Delaware
(Mr. CASTLE) and the gentlewoman
from Illinois (Ms. BEAN) significantly
increased the safe harbor so it is not a
30-year fixed mortgage only that is al-
lowed. Variants of time, certain ARMs,
it is much more flexible.

The gentleman’s comments apply ac-
curately to a provision that is no
longer in the bill; but it does not apply
to what is in the bill.

My second point is that I am sur-
prised at the back-and-forth attitude
some of my most conservative col-
leagues have toward the Federal Re-
serve system. On the one hand, there
has been a great deal of concern, which
I share, about the unlimited power of
the Federal Reserve in some areas. But
time and again we are being told, as in
this amendment, we should yield to the
Federal Reserve our constitutional
power to legislate.

This amendment says we will vote,
but the bill will not go into effect until
the Federal Reserve gives us permis-
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sion. Now I have a good deal of con-
fidence in Mr. Bernanke, but the no-
tion that we would cede to the Federal
Reserve the power to enact legislation,
where is Ron Paul when we need him?
When did the Federal Reserve become
the constitutional equal of the Con-
gress of the United States?

So on that ground alone, I would op-
pose this amendment.

I reserve the balance of my time.

Mr. PRICE of Georgia. Mr. Chairman,
I want to thank the chairman of the
committee for requesting from the
Rules Committee that amendments be
made in order. I appreciate that be-
cause I think these are getting to im-
portant issues.

The gentleman talks about the ex-
pansion of the safe harbor provisions,
and they are. But that doesn’t have
anything to do with whether or not the
Federal Reserve, or some entity, ought
to stipulate that the cost of credit
won’t be greater, or the availability of
credit won’t be less, if this bill is
adopted. That is the heart of the
amendment.

My friend from Massachusetts talks
about being surprised by various prot-
estations about the role of the Federal
Reserve. Well, I would be the first to
stand with him if in fact he wants to
support maintaining, or returning the
Federal Reserve to stipulating only
about monetary policy. But the fact of
the matter is that the Federal Reserve
has jurisdiction over this area. In fact,
the Federal Reserve has put forward
particular rules regarding mortgages.
And, in fact, many of them address the
very issues that are being addressed in
this bill today.

So again, the heart of my amend-
ment says if in fact this bill will not
decrease the availability of credit or
will not increase the cost of credit,
then it’s fine. Just move it on forward.
But if it will decrease the availability
of credit, or increase the cost of credit
to folks out there across this land,
then we ought not move forward with
it. We ought not punish those individ-
uals who, through no fault of their
own, find themselves in a challenging
situation finding credit. I once again
urge adoption of the amendment.

I reserve the balance of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, first I guess I have to apolo-
gize to the gentleman from Georgia
after listening to what he said. He
chided me, mildly, in a friendly man-
ner, for mentioning the dimensions of
the safe harbor, he said it wasn’t part
of the bill, but I was only responding to
his description of it. So I listened to
him; he said the safe harbor was too
narrow, it would push people into a 30-
year. I responded. I thought when he
raised it that it was relevant.

Beyond that, though, we do have this
issue: do you tell the Federal Reserve
that it will decide whether or not this
goes forward? It also says, and there is
a lack of balance here. If it says it will
reduce the availability by any amount.
Well, to some extent the purpose of
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this bill is to reduce the availability of
credit.

If Members believe that people got
mortgages who shouldn’t have been
able to get them, then they ought to
support a bill that will reduce the
availability of credit. Frankly, the
profligate availability of credit is a
major reason for the current problem.
So, yes, there are people who used to
get mortgages who won’t get them
under this bill. Some lenders don’t like
that. There are lenders who made loans
and they won’t be able to make the
loans under this bill, but that is pre-
cisely the point. The point is not to
allow credit to be as loosely granted as
it was even for qualified mortgages.
People got mortgages who shouldn’t
have gotten them.

Now if you believe that not everyone
who got a mortgage in the past should
get a mortgage now, then it would
seem to me you want to reduce the
availability of credit. The question is:
how do you do it? Do you do it in a sen-
sible way? What is the balance? That is
what we think is achieved in this bill.

I reserve the balance of my time.

Mr. PRICE of Georgia. May I inquire
as to the time available on each side?

The CHAIR. The gentleman from
Georgia has 1 minute remaining. The
gentleman from Massachusetts has 90
seconds.

Mr. PRICE of Georgia. Thank you,
Mr. Chairman.

I appreciate the comments of my
friend, the chairman of the committee.
But I would point out that the heart of
this amendment gets to whether or not
through this bill we are going to in-
crease the availability of credit and de-
crease the cost of credit. If we are not
going to do those things, then it seems
to me that the American people ought
to be very suspect about the nature of
the bill.

The amendment simply says that the
Federal Reserve, the entity in the Fed-
eral Government that has jurisdiction
over this area, would simply have to
say that we will not decrease the avail-
ability of credit and we will not in-
crease the cost of credit, especially at
this time, at this time when so many of
our fellow citizens across this land are
having extreme difficulty finding cred-
it, realizing their dream and being able
to either stay in their home or find a
home in which they will be able to gain
credit to purchase.

It is a simple amendment, Mr. Chair-
man. It gets to the heart of the matter.
Are we as a Congress going to increase
the availability of credit and decrease
the cost? Or are we going to simply de-
crease the availability of credit and,
therefore, decrease the ability of the
American people to realize their
dream? I urge adoption of the amend-
ment.

I yield back the balance of my time.

Mr. FRANK of Massachusetts. I yield
myself the balance of my time.

Yes, that is exactly the issue. The
gentleman says, surprisingly to me, we
want to increase the availability of
credit.
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Let’s understand the problem. Too
many loans were made to people who
shouldn’t have gotten them. In some
cases it was the fault of the borrower;
in some cases it was the fault of the
lender; and in some cases the fault lies
elsewhere. Yes, one of the important
purposes of this bill is to reduce the
pattern of people getting loans who
shouldn’t have gotten them because
they couldn’t repay them.

So to say that the purpose of this bill
is to increase the availability of credit,
is it to have more subprime loans,
more borrowers who can’t pay back?

Now you want to do it with balance
and you want to do it in a reasonable
way. I believe we deal with that. If
there are questions do we go too far
one way or the other, those are legiti-
mate. We discussed a lot of those in
committee. There were a lot of amend-
ments that were adopted.

But I accept my colleague from Geor-
gia’s definition as the heart of the mat-
ter: Does this bill, if it is enacted,
mean that fewer mortgage loans will be
granted going forward than were grant-
ed in that period from 2002 to 2006, as
the gentleman from Texas’ amendment
shows, when subprime mortgages shot
up? I hope so. I hope that we will have
fewer mortgages granted to people who
couldn’t have paid them.

Now other people, we hope things
will go better. With the FHA piece, we
hope to do even more in making credit
available.

Mr. PRICE of Georgia. Will the gen-
tleman yield?

Mr. FRANK of Massachusetts. Yes.

Mr. PRICE of Georgia. My amend-
ment addresses qualified borrowers.

Mr. FRANK of Massachusetts. No, it
says ‘‘qualified mortgages.”” But part of
the problem has been that people got
mortgages with bad judgments by the
people who made them.

The CHAIR. The question is on the
amendment offered by the gentleman
from Georgia (Mr. PRICE).

The question was taken; and the
Chair announced that the noes ap-
peared to have it.

Mr. PRICE of Georgia. Mr. Chairman,
I demand a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
amendment offered by the gentleman
from Georgia will be postponed.
AMENDMENT NO. 8 OFFERED BY MR. MCNERNEY

The CHAIR. It is now in order to con-
sider amendment No. 8 printed in
House Report 111-98.

Mr. McNERNEY. I have an amend-
ment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment
MCNERNEY:

In the matter proposed to be inserted by
the amendment made by section 404 of the
bill, after the period at the end of paragraph
(4)(C) insert the following: ‘‘In distributing
such assistance, the Secretary may give pri-
ority consideration to entities serving areas
with the highest home foreclosure rates.”.

No. 8 offered by Mr.
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The CHAIR. Pursuant to House Reso-
lution 406, the gentleman from Cali-
fornia (Mr. MCNERNEY) and a Member
opposed each will control 5 minutes.

The Chair recognizes the gentleman
from California.

Mr. McNERNEY. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, I am proud to offer
this amendment to the Mortgage Re-
form and Anti-Predatory Lending Act.
This important bill will crack down on
many of the most common predatory
lending practices that have contributed
to the housing crisis. H.R. 1728 also in-
cludes essential provisions to establish
an office of housing counseling to pro-
vide consumers with the information
they need to make informed mortgage
decisions.

I am proud to represent the city of
Stockton, California, a city that unfor-
tunately suffers from one of the Na-
tion’s highest foreclosure rates. Back
home, I have hosted several foreclosure
assistance workshops where mortgage
counselors approved by the Depart-
ment of Housing and Urban Develop-
ment provided unbiased advice to
struggling homeowners. I have seen
firsthand how effective these coun-
selors are. But counseling resources re-
main very stretched.

The amendment I offer today simply
helps counseling agencies serving areas
with high rates of foreclosures to get
their fair share of grant funding. I am
proud to support the bill we are consid-
ering today, and I would ask all of my
colleagues to join me in making sure
that the areas most hard hit by the
housing crisis receive the counseling
resources they need.

Mr. Chairman, I reserve the balance
of my time.

Mrs. BIGGERT. Mr. Chairman, I rise
to claim the time in opposition, though
I am not opposed to the amendment.

The CHAIR. Without objection, the
gentlewoman from Illinois is recog-
nized for 5 minutes.

There was no objection.

Mrs. BIGGERT. I rise in support of
the gentleman from  California’s
amendment, which gives the HUD Sec-
retary the option of prioritizing fund-
ing for HUD-certified housing coun-
seling entities located in areas experi-
encing high foreclosure rates.

As was said, we really have to look at
the resources that we have and make
sure that they are going to be used in
a very well-thought-out way. I support
the amendment.

I would also like to thank Ranking
Member BACHUS for his earlier amend-
ment to title IV, to dedicate housing
counseling funds to help homeowners
avoid fraudulent foreclosure rescue
scams.

Both amendments strengthen title
IV. As the author of title IV of the bill,
which is the same as my bill, H.R. 47, I
cannot emphasize enough the impor-
tance of housing counseling, especially
when it comes to helping homeowners
in trouble.
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In my congressional district, HUD-
certified housing counselors have the
patience, expertise, and experience to
help homeowners who are at the end of
their rope. These counselors have been
a lifeline to struggling families, often
helping families get their budget in
order, improve communications with
the lender or servicer, and most impor-
tantly, help save their homes.

So many of the problems out there
could have been avoided if consumers
secured this kind of financial literacy
before signing on the dotted line for a
mortgage. They would be armed with
the ability to make better decisions
about a mortgage. However, many
homeowners did not secure this advice
and are in dire straits today.

Therefore, I ask my colleagues to
support this amendment.

I yield back the balance of my time.
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Mr. McNERNEY. Mr. Chairman, I
just want to say I thank the gentle-
woman from Illinois for her leadership
on this issue for housing counseling.
Again, I have seen too many families
that are in trouble and could have used
help early on in the process or that are
in trouble and could use help now to
salvage the best of a bad situation.

With that, I yield back the balance of
my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from California (Mr. MCNERNEY).

The amendment was agreed to.

AMENDMENT NO. 9 OFFERED BY MR. MCHENRY

The CHAIR. It is now in order to con-
sider amendment No. 9 printed in
House Report 111-98.

Mr. MCHENRY. Mr. Chairman, I have
an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 9 Offered by Mr. MCHENRY:

Strike title III (relating to high-cost mort-
gages).

The CHAIR. Pursuant to House Reso-
lution 406, the gentleman from North
Carolina (Mr. MCHENRY) and a Member
opposed each will control 5 minutes.

The Chair recognizes the gentleman
from North Carolina.

Mr. MCHENRY. Mr. Chairman, in 2007
this bill passed the House with no sub-
sequent action in the Senate. Since
then, the Federal Reserve has finalized
rules establishing a new category of
““high-priced mortgages’ under HOEPA
that will virtually eliminate all
subprime lending.

When the Fed released these new reg-
ulations, Chairman FRANK described
the Fed’s response to tighten the
HOEPA restrictions as a ‘‘very strong
consumer protection position.”” I have
heard the arguments made by my col-
leagues on the other side of the aisle
that the Fed’s regulations eliminating
all subprime lending don’t go far
enough, that even more lending in the
marketplace needs to be eliminated.
Now, I say ‘‘eliminated” instead of
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“prohibited” because by defining a
class of loans under HOEPA, you are
essentially killing that class of loans,
never mind the fact that they may be
a reasonable option for a number of
consumers.

Now, I say ‘‘eliminate’ because these
loans under HOEPA are simply not
originated, financed, or securitized in a
normal marketplace, much less the se-
verely restricted marketplace we cur-
rently have in lending that is very
clear to the American people. The rea-
son why there is not lending under
HOEPA is due to the significant risk of
loss on the holder of these loans.

In 2006, when we had a normal func-
tioning mortgage marketplace, of the
10 million loans made, less than 1 per-
cent were HOEPA loans. By expanding
the loans that would fall under HOEPA
even further than the Fed has already
done, we would be killing options for
millions of people to get future lending
and ensuring that in an already re-
stricted marketplace, things will be-
come even more restricted.

Mr. Chairman, Members need to ask
themselves, if the marketplace for
mortgages is going to become so heav-
ily regulated, further regulated with so
many new protections included in the
rest of this bill, then why in the world
do we need title IIT of this bill? My
amendment strikes title III.

During the committee hearing ear-
lier this month, Massachusetts Bank
Supervisor Steven Antonakes ex-
pressed his concern that the dramatic
expansion of HOEPA will result in
much fewer loans being made. Is this
really the direction the Congress wants
to take right now, further restricting
the mortgage marketplace?

Mr. Chairman, I ask support of my
colleagues for striking title IIT of this
bill.

I reserve the balance of my time.

Mr. MILLER of North Carolina. Mr.
Chairman, I rise to claim time in oppo-
sition.

The CHAIR. The gentleman is recog-
nized for 5 minutes.

Mr. MILLER of North Carolina. Mr.
Chairman, Mr. MCHENRY and other op-
ponents of this bill have said that the
bill will have the effect of outlawing
certain kinds of loans and limiting
choices. Yes, Mr. Chairman, we do in-
tend to limit choices. They say they
would defend to the death the right of
consumers to choose to get cheated
blind, to get cheated out of their in-
come, to get cheated out of their life
savings. And we want to limit that
choice because we don’t think that
consumers really choose that. When
someone needs to borrow money to buy
a house or borrow money against their
house or get a credit card or on over-
draft fees, or whatever else, they
shouldn’t have to swim in waters filled
with fins. There should be some protec-
tions.

This amendment changes, in a fairly
modest way, the protections of HOEPA
for high-cost loans, which are highly
regulated loans. And because they are
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highly regulated, they are fairly rarely
made. But it allows loans up to 6.5 per-
cent higher interest rate than prime—
that is well more than twice prime—on
subordinate loans, 8.5 percent above
prime. And it raises the up-front cost
that triggers a HOEPA loan, a high-
cost loan, from 8 percent to 5 percent
and closes some of the triggers. Do we
want fewer loans like that made? Yes,
Mr. Chairman, we do. That is exactly
what we intend.

North Carolina did something very
much like this in 1999. The Commis-
sioner of Banks of North Carolina has
testified repeatedly before Congress.
There was a study at the University of
North Carolina at Chapel Hill Business
School. At least one business publica-
tion, industry publication, looked into
it and found there was no change, there
was no diminution in the availability
or terms of mortgage credit in North
Carolina. Did people make fewer loans
like this? Yes. That was the whole
point; they got better loans. That is
the point, making sure that people get
better loans.

Mr. Chairman, I reserve the balance
of my time.

Mr. MCHENRY. As a proponent of the
legislation, do I have the right to
close?

The CHAIR. The gentleman from
North Carolina (Mr. MILLER) has the
right to close because he is the man-
ager in opposition to the amendment
and a member of the committee.

Mr. MCHENRY. Mr. Chairman, in
summation, my colleague from North
Carolina has made the argument why
you should strike section III. His quote
is, ‘“Yes, we intend to limit choices,
Mr. Chairman.” I think that is the
wrong attitude this Congress should
take.

The fact is, for those that have less
than perfect credit, this section of the
legislation will hamper their ability to
get mortgages and purchase homes.
That is the simple fact. In fact, my col-
league from North Carolina says that,
yes, they intend to limit choices, they
want to eliminate choices in the mar-
ketplace for lending and for further re-
stricting lending. I think that is the
wrong path, Mr. Chairman. I think that
is the wrong attitude this Congress
should take. I think it limits choices
for our consumers.

Mr. Chairman, when this becomes
law, if we do not strike this section,
Members will have to go home and an-
swer to their constituents, Why can’t I
get the lending I need to purchase a
home? And we can point to this very
vote on whether or not they are in
favor of more options in the market-
place or fewer, restricting choices, re-
stricting opportunities, eliminating
certain types of mortgages in the mar-
ketplace. I think we should eliminate
section III.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. MILLER of North Carolina. Mr.
Chairman, I am happy to go home to
North Carolina and explain to voters



H5360

that I did vote against allowing loans
that would be more than 6.5 percent
higher than prime, except very highly
regulated loans in very unusual cir-
cumstances. These loans are made,
they are rare, they should be rare. We
need better loans.

Does anyone really think there were
not enough bad loans made in the last
few years? It has been in the papers.
We have had a foreclosure crisis. We
now have a financial crisis. We need
better loans. Those loans were not
about making credit available to peo-
ple who couldn’t get it otherwise; it
was people being taken advantage of
and cheated, and we need to do better
by the American people.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from North Carolina (Mr. MCHENRY).

The question was taken; and the
Chair announced that the noes ap-
peared to have it.

Mr. MCHENRY. Mr. Chairman, I de-
mand a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
amendment offered by the gentleman
from North Carolina will be postponed.

AMENDMENT NO. 10 OFFERED BY MRS.
DAHLKEMPER

The CHAIR. It is now in order to con-
sider amendment No. 10 printed in
House Report 111-98.

Mrs. DAHLKEMPER. Mr. Chairman,
I have an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment
DAHLKEMPER:

In section 5(b)(1) of the Real Estate Settle-
ment Procedures Act of 1974 (as amended by
section 408 of the bill)—

(1) in subparagraph (B), strike ‘‘and’’; and

(2) insert after subparagraph (B) the fol-
lowing (and redesignate succeeding subpara-
graphs accordingly):

‘(C) the advantages of prepayment; and’’.

The CHAIR. Pursuant to House Reso-
lution 406, the gentlewoman from
Pennsylvania (Mrs. DAHLKEMPER) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from Pennsylvania.

Mrs. DAHLKEMPER. Mr. Chairman,
I yield myself such time as I may con-
sume.

Mr. Chairman, I rise today to offer an
amendment to H.R. 1728, the Mortgage
Reform and Anti-Predatory Lending
Act, legislation that will curb preda-
tory lending and other egregious indus-
try practices that caused the subprime
lending boom and the Nation’s highest
home foreclosure rate in 25 years.

My amendment in this crucial legis-
lation adds a financial literacy compo-
nent to the underlying bill. Especially
during this period of economic reces-
sion, it is critical that borrowers have
all the necessary information to make
smart financial decisions when pur-
chasing a home.

No. 10 Offered by Mrs.
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H.R. 1728 requires that the Depart-
ment of Housing and Urban Develop-
ment publish a guide for prospective
borrowers at least every 5 years. This
guide explains the concepts of balloon
payments, prepayment penalties, and
the tradeoff between paying up-front
closing costs and the resulting interest
rate over the life of the loan.

Prepayment penalties are limited in
many circumstances under the base
bill and even prohibited in others. Pre-
payment penalties often limit a con-
sumer’s choice to refinance when inter-
est rates become more favorable or
make partial payments when the con-
sumer has the means and the desire to
do so.

My amendment adds a requirement
that the advantages of loan prepay-
ment also be included in the HUD con-
sumer education guide. I believe it is
important to provide prospective bor-
rowers with an advance explanation of
the substantial and positive economic
impact that even modest prepayments
during the early years of a loan term
may have. Having this knowledge prior
to committing to a mortgage will
allow borrowers to weigh the pros and
cons of the prepayment penalty clause
that are often found in mortgage docu-
ments before they lose the opportunity
to either bargain them out of their
loan document or seek out other op-
tions.

I urge my colleagues to join me in
supporting my amendment to promote
greater financial literacy as well as the
underlying legislation.

Mr. Chairman, I reserve the balance
of my time.

Mr. NEUGEBAUER. Mr. Chairman, I
rise to claim the time in opposition, al-
though I am not opposed to the amend-
ment.

The CHAIR. Without objection, the
gentleman from Texas is recognized for
5 minutes.

There was no objection.

Mr. NEUGEBAUER. The gentle-
woman offers a thoughtful amendment.
Prepayment is an important option for
mortgage holders. I appreciate her
amendment, and we support that.

Mr. Chairman, I yield back the bal-
ance of my time.

Mrs. DAHLKEMPER. I want to thank
my colleague from Texas, and I yield
back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentle-
woman from  Pennsylvania  (Mrs.
DAHLKEMPER).

The amendment was agreed to.
AMENDMENT NO. 11 OFFERED BY MS. GINNY
BROWN-WAITE OF FLORIDA

The CHAIR. It is now in order to con-
sider amendment No. 11 printed in
House Report 111-98.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, I have an amend-
ment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 11 Offered by Ms. GINNY
BROWN-WAITE of Florida:
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In section 218(a), strike ‘“‘homebuyers and
mortgage lending’’ and insert ‘‘consumers,
small businesses, homebuyers, and mortgage
lending”’.

The CHAIR. Pursuant to House Reso-
lution 406, the gentlewoman from Flor-
ida (Ms. GINNY BROWN-WAITE) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from Florida.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, in the face of con-
tinuing economic uncertainty, I rise
today in support of careful consider-
ation, reasoned reluctance, and above
all, the need for due diligence.

As we have seen over the last 18
months, rapid changes in the structure
of mortgage lending can have a pro-
found consequence for the broader
economy. No matter how one feels
about the underlying legislation or its
implications, we can all agree that this
bill is designed to change the structure
of lending.

Among other things, H.R. 1728 will
require lenders who make and sell non-
qualified mortgages to retain a 5-per-
cent stake in those mortgages if they
choose to securitize or sell them. All
other things being equal, that policy
will increase banks’ risk exposure. And
given the close proximity between
banks’ risk exposure and the capital
that they are required to hold in re-
serve, any significant change in one
piece will clearly have an effect on the
other. In other words, if mortgage risk
increases, financial institutions will ei-
ther have to hold more capital in re-
serve, or they will have to reduce their
risk exposure elsewhere. That includes
consumer loans and small business
lending.

While the underlying bill addresses
the impact on lenders’ capital reserves,
the study required under this bill stops
a little bit short of directing GAO to
monitor and report on any changes in
other types of lending, such as con-
sumer or small business loans.

Mr. Chairman, while it is not at all
clear what the effects of this legisla-
tion will be, it is certainly reasonable
to expect that there will be con-
sequences—hopefully some good, and
perhaps some not so good. The avail-
ability of small business loans may
well increase as creditors shift away
from nonqualified mortgage lending
and into other forms of lending. Then
again, it may not. The point is that we
just don’t know.

This amendment acknowledges that
there are uncertainties inherent in any
major reform, and that affects people’s
lives and businesses. And it makes cer-
tain then that if there are any unan-
ticipated consequences, those con-
sequences will be quantified and re-
ported so that Congress can make any
adjustments, as necessary.

In closing, I would like to ask my
colleagues to remember that hundreds
of billions of taxpayer dollars have ei-
ther been loaned or invested in banks
precisely to ensure that those financial
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institutions remain sound, that they
meet their regulatory capital require-
ments, and that they regain their abil-
ity to loan to those who need it most.
I urge adoption of the amendment.
I reserve the balance of my time.
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Mr. WATT. Mr. Chairman, I rise to
claim the time in opposition, although
I do not intend to oppose the amend-
ment.

The CHAIR. Without objection, the
gentleman is recognized for 5 minutes.

There was no objection.

Mr. WATT. I want to just thank the
gentlewoman for offering the amend-
ment. We have been saying throughout
this process that there are uncertain-
ties and we need to know if we’ve made
the balance the wrong way, and this
study would help us determine that in
a constructive way.

Mr. Chairman, I yield back the bal-
ance of my time.

Ms. GINNY BROWN-WAITE of Flor-
ida. I thank the gentleman from North
Carolina. I enjoyed serving with him
while I was on the Financial Services
Committee.

At this point I would urge the adop-
tion of the amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIR. The question is on the
amendment offered by the gentle-
woman from Florida (Ms. GINNY
BROWN-WAITE).

The amendment was agreed to.

AMENDMENT NO. 12 OFFERED BY MS. TITUS

The CHAIR. It is now in order to con-
sider amendment No. 12 printed in
House Report 111-98.

Ms. TITUS. Mr. Chairman, I have an
amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.
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The text of the amendment is as fol-
lows:

Amendment No. 12 offered by Ms. TITUS:

In that portion of subparagraph (C) of sec-
tion 129B(b)(1) of the Truth in Lending Act
(as added by section 102(a) of the bill) that
appears before clause (i) of such subpara-
graph, insert ‘‘in writing, the receipt and un-
derstanding of which shall be acknowledged
by the signature of the mortgage originator
and the consumer,” after ‘‘timely disclosure
to each such consumer”.

In clause (i) of section 129B(b)(1)(C) of the
Truth in Lending Act (as added by section
102(a) of the bill) insert ‘‘(and such compara-
tive costs and benefits for each such product
shall be presented side by side and the disclo-
sures for each such product shall have equal
prominence)’”’ before the semicolon at the
end.

The CHAIR. Pursuant to House Reso-
lution 406, the gentlewoman from Ne-
vada (Ms. TITUS) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentle-
woman from Nevada.

Ms. TITUS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise today with an
amendment that’s offered along with
my friend from California (Mr.
CARDOZA) to H.R. 1728, the Mortgage
Reform and Anti-Predatory Lending
Act.

As currently written, H.R. 1728 re-
quires mortgage originators to dili-
gently work to present the consumer
with a range of mortgage products for
which the consumer likely qualifies.
These products must be appropriate to
the consumer’s existing circumstances.
The originator must disclose the com-
parative costs and benefits of these op-
tions.

Our amendment simply specifies how
this new disclosure must be made. The
amendment requires that the costs and
benefits of each option are presented
side by side in a simple fashion like
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this chart, side by side, and that the
disclosures for each product have equal
prominence. It would further require
that this disclosure be made in writing,
the understanding of which will be ac-
knowledged by the signature of the
mortgage originator and the consumer.

This amendment would add further
transparency to the process of securing
a residential mortgage loan and ensure
that information is presented to con-
sumers in a way that will give them
the ability to easily and clearly com-
pare all the options that are available
to them. By requiring the disclosure to
be presented in writing and requiring
the signature of both the originator
and the consumer on the document, we
will ensure that the importance of this
information is highlighted for the con-
sumer.

The Las Vegas area is ground zero of
the home foreclosure crisis. It is pro-
jected that just this year there will be
nearly 75,000 homes lost to foreclosure
in my State. The vast majority of
these are in southern Nevada and in
my district. It is more than likely that
many of these foreclosures could have
been avoided from the start if impor-
tant rules such as those set forth in
this bill had been implemented earlier.
I believe that this amendment will help
facilitate discussions about what’s
good for a family and, together with
the underlying bill with its elimination
of incentive payments and antisteering
provisions, will help curb predatory
lending and prevent future foreclosures
in Nevada and across the country.

I would like to thank Chairman
FRANK, Mr. WATT, and Mr. MILLER for
their dedication and persistence on this
important piece of legislation and
Chairwoman SLAUGHTER for accepting
our amendment as part of the order.

[For illustrative and educational purposes only—does not represent actual terms of loans available from any particular lender.]

A Typical Mortgage Transaction

Loan Amount $180,000—30-Year Term

Mortgage with a Fixed Interest Rate

Mortgage with an Adjustable Interest Rate (ARM)

Principal and Interest Interest Only

5/1 ARM Interest Only Option Payment

Fixed Rate (6.7%) Fixed Rate (6.7%) Inter-

est Only for First 5

Fixed Rate for First 5
Years; Adjustable Each

Interest Only and Fixed
Rate for First 5 Years;

Adjustable Rate for En-
tire Term of the Mort-

Years. Year After First 5 Years Adjustable Rate Each gage (Rate in month 1
(Initial rate for years 1~ Year After First 5 Years is 1.25%; Rate in
to 5 is 6.5%; Maximum  (Initial rate for years 1 ~ month 2 through year 5
Rate is 11.5%) to 5 is 6.6%; Maximum is 6.4%; Maximum Rate
Rate is 11.6%) is 11.4%)
Minimum Monthly Payment Years 1-5, except as noted $1,162% $1,005 $1,138 $990 $600%** (1st year only)
Monthly Payment Year 6—no change in rates $1,162 $1,238% $1,138 $1,227 $1,324
Monthly Payment Year 6—2% rise in rates $1,162 $1,238 $1,357 $1,462 $1,581
Maximum Monthly Payment Year 8—5% rise in rates $1,162 $1,238 $1,702 $1,832 1,985
How Much Will You Owe after 5 Years? $168,862 $180,000 $168,500 $180,000 $197,945
Have You Reduced Your Loan Balance after 5 Years of Payments? Yes No Yes No No
Your loan balance was  You did not reduce your  Your loan balance was  You did not reduce your Your loan balance
reduced by $11,118 loan balance reduced by $11,500 loan balance increased by $17,945

*This illustrates an interest rate and payments that are fixed for the life of the loan.

**This illustrates payments that are fixed after the first 5 years of the loan at a higher amount because they cover both principal and interest.

***This illustrates minimum monthly payments that are based on an interest rate that is in effect during the first month only. The payments required during the first year will not be sufficient to cover all of the interest that's due
when the rate increases in the second month of the loan. Any unpaid interest amount will be added to the loan balance. Minimum payments for years 25 are based on the higher interest rate in effect at the time, subject to any contract
limits on payment increases. Minimum payments will be recast (recalculated) after 5 years, or when the loan balance reaches a certain limit, to cover both principal and interest at the applicable rate.

Mr. Chairman, I reserve the balance
of my time.

Mr. NEUGEBAUER. Mr. Chairman, I
rise in opposition to the amendment.

The CHAIR. The gentleman from
Texas is recognized for 5 minutes.

Mr. NEUGEBAUER. Mr. Chairman, I
appreciate the spirit by which the gen-
tlewoman is introducing this amend-
ment, but what we are all trying to do
with disclosure, I think, is simplify it
in a way that consumers actually un-

derstand the terms and conditions of
the contract.

I have worked with Representative
BIGGERT and Congressman HINOJOSA to
ensure that HUD, for example, and the
Fed work together to have a simple
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disclosure that is uniform and uni-
versal so that when people are taking
credit out, they understand the terms
and conditions of that and it’s the
same terms and conditions that they’re
presented when they get to closing.

Now, what the gentlewoman’s
amendment says is that all products
offered or discussed or referred by the
originator must be put in this spread-
sheet. What does that mean? Well, that
means that in order to cut down on the
amount of paperwork that an origi-
nator is going to want to do, they’re
not going to discuss very many options
and they’re going to be asked to make
assumptions of what are the benefits of
a particular product over the other
product.

One of the things that this bill does
is it moves in a direction to begin to
simplify that disclosure process, and
now we’re kind of truncating that with
this new disclosure; so now we are
going to add another piece of paper.

I would submit to you that a lot of
people took on mortgages that they
didn’t understand the terms and condi-
tions of. I don’t know that there was
any predatory lending necessarily
going on. In some cases there may have
been. But in many cases the disclosures
are very hard to read, they're
multipages, and the terms and condi-
tions, unless you read many, many
pages, you didn’t understand.

One of the things that I believe is the
best way to do that is that on a one-
page form you have all of the more im-
portant conditions of this loan so that
the person that’s taking out that mort-
gage understands what they are get-
ting. But I think we are going down a
road here of what’s going to happen in
this legislation, if this amendment is
passed is, we are going to tell the
American people the government
knows best what mortgage you should
take out because we’re going to make
it so onerous for originators to display
their products and to sit down and
counsel with their prospective bor-
rowers that they are going to only give
them one choice. And, in fact, I think
in many ways that’s what this bill
does.

It begins to say, you know what, the
Federal Government is going to tell
you what kind of mortgage that you
should have. That’s not the role of the
Federal Government. The role of the
Federal Government here is to make
sure there are fair and ethical practices
going on and not for the Federal Gov-
ernment to force originators of mort-
gages to be telling borrowers what kind
of mortgages they should take out be-
cause they’re afraid that they will fall
under some of the provisions of this
bill.

So I am very much opposed to this. I
think it goes down the wrong direction.
We are working in a bipartisan way to
simplify disclosure for mortgages and
we should stay that course.

Mr. Chairman, I reserve the balance
of my time.

Ms. TITUS. Mr. Chairman, just brief-
ly, I would present this simple chart of
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side by side. With all due respect, I
think it’s easy to draw up and even
easier for an individual to understand.
This is in the best interest of the banks
so they can make good loans and the
families so they can take out good
loans to stay in their homes. Buying a
house is a big decision, and people de-
serve all the information in a simple
form.

Mr. Chairman, I now yield 2 minutes
to the gentleman from North Carolina
(Mr. MILLER).

Mr. MILLER of North Carolina. Mr.
Chairman, this is a simplified disclo-
sure. Ms. TITUS’s amendment is good
work. It is a helpful clarification.

The bill elsewhere already requires
disclosure at the outset in a timely
way. It requires the originator to
present the consumer, the homebuyer,
the homeowner with an array of mort-
gage products that are suitable to that
consumer, mortgages that the con-
sumer likely qualifies for and are ap-
propriate to the consumer’s existing
circumstances, and requires a disclo-
sure of comparative costs and benefits
of each of the mortgage products of-
fered. This simply requires that it be in
a form. It doesn’t bring down the
thumb on one side of the scale. It real-
ly lets the consumer make the decision
and make the decision based upon good
information.

Elsewhere in the bill, we also require
standardized forms designed by the
bank regulators, not by the lenders, so
we make sure that this is being pre-
sented in a way that’s designed so that
consumers can understand it, not de-
signed in a way so consumers won’t un-
derstand it.

This amendment is a helpful clari-
fication. It will help consumers under-
stand what they’re doing. I support Ms.
TITUS’s amendment.

Mr. NEUGEBAUER. Mr. Chairman,
somehow adding more forms doesn’t
sound simpler to me, and basically
that’s what we are doing here.

In the underlying legislation, we’re
working together for a simple, uniform
form. And by the way, what would hap-
pen in that case is, as the lender is
talking about different products, they
would have that simplified one-page
disclosure for this product and that
product, and then it’s up to the con-
sumer to be able to say, I'm going to
look through this information and
make a determination.

And if the gentleman would like to
answer this question: Do you believe
that a lender that maybe has 15 or 20
products available to him for an indi-
vidual borrower is going to display 15
or 20 products to you if he’s going to
have to do a spreadsheet that’s 15 or 16
columns wide?

I yield to the gentleman.

Mr. MILLER of North Carolina. The
bill elsewhere requires a full, complete,
and timely disclosure to each consumer
of the comparative costs and benefits
of each residential mortgage loan prod-
uct.

Mr. NEUGEBAUER. That wasn’t the
question. The question was, do you
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think that someone is going to offer 15
choices if they’re going to have to do a
spreadsheet that’s 15 columns wide?

Mr. MILLER of North Carolina. Well,
if it’s done on a standardized form, it
probably is very helpful if it’s on a
standardized form. What’s the dis-
advantage of putting it in writing rath-
er than its being oral?

Mr. NEUGEBAUER. Reclaiming my
time, Mr. Chairman, the answer to that
question is going to be ‘‘no,” because
the people that are offering those are
going to offer one or two choices be-
cause now they’ve got additional pa-
perwork and they’re going to have to
be drawing assumptions of the cost/
benefits.

If we go back to the underlying bill,
which says you’ve got to make a dis-
closure, and it’s going to be in a sim-
plified form hopefully, and with gov-
ernment that’s a stretch to simplify
anything, but if we do get HUD and the
Fed together to come up with one
form, then we’re going to be able to
offer them products where we have a
uniform disclosure. So they’re going to
be able to draw their own conclusions
and not rely on the lender or the origi-
nator to make some kind of assump-
tions on a spreadsheet.

The CHAIR. The gentleman’s time
has expired.

Ms. TITUS. Mr. Chairman, I would
just still say that the banks want to
make good loans and families want to
get loans so they can that stay in their
homes. And the paperwork is just a
simple chart, side by side, that a sec-
ond grader could make, and I show that
to you again.

I would like to once again thank
Chairman FRANK, Mr. WATT, and Mr.
MILLER for their assistance on this leg-
islation. I would urge my colleagues to
support this amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIR. The question is on the
amendment offered by the gentle-
woman from Nevada (Ms. TITUS).

The amendment was agreed to.
AMENDMENT NO. 13 OFFERED BY MR. MARIO
DIAZ-BALART OF FLORIDA

The CHAIR. It is now in order to con-
sider amendment No. 13 printed in
House Report 111-98.

Mr. MARIO DIAZ-BALART of Flor-
ida. Mr. Chairman, I have an amend-
ment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 13 offered by Mr. MARIO
DI1AZ-BALART of Florida:

At the end of the bill add the following new
title:

TITLE VIII—STUDY OF EFFECT OF
DRYWALL PRESENCE ON FORECLOSURES

SEC. 801. STUDY OF EFFECT OF DRYWALL PRES-
ENCE ON FORECLOSURES.

(a) STUDY.—The Secretary of Housing and
Urban Development, in consultation with
the Secretary of the Treasury, shall conduct
a study of the effect on residential mortgage
loan foreclosures of—

(1) the presence in residential structures
subject to such mortgage loans of drywall
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that was imported from China during the pe-
riod beginning with 2004 tand ending at the
end of 2007; and

(2) the availability of property insurance
for residential structures in which such
drywall is present.

(b) REPORT.—Not later than the expiration
of the 120-day period beginning on the date of
the enactment of this Act, the Secretary of
Housing and Urban Development shall sub-
mit to the Congress a report on the study
conducted under subsection (a) containing
its findings, conclusions, and recommenda-
tions.

The CHAIR. Pursuant to House Reso-
lution 406, the gentleman from Florida
(Mr. MARIO DIAZ-BALART) and a Mem-
ber opposed each will control 5 min-
utes.

The Chair recognizes the gentleman
from Florida.

Mr. MARIO DIAZ-BALART of Flor-
ida. Before anything else, I want to
thank the chairman and also I want to
thank Mr. WEXLER. Mr. WEXLER has
been a leader on this issue from day
one, and he’s a leader also on this
amendment, but it’s more than just
this amendment. He has done an in-
credible job on this issue. And I want
to explain the issue and the amend-
ment.

Mr. Chairman, we have all heard
about this problem, I'm sure, with the
Chinese drywall. Recent reports are
that about 100,000 homes could be af-
fected. This imported drywall from
China contains sulfuric gas, which ac-
tually has corroded copper electrical
wiring. It’s corroded air conditioning
units and copper pipes, including to the
point where there have been fire haz-
ards. It’s also a health issue. It has cre-
ated sinus problems, created bloody
noses, headaches. It has created bron-
chitis and pneumonia in children, and
now we hear that it’s also harmful to
pregnant women. As a matter of fact,
Mr. Chairman, on April 17, the Wall
Street Journal stated that the Univer-
sity of Southern California’s School of
Medicine, a professor there, stated
““that sulfur compound gasses, even at
low levels, have been found to cause
respiratory problems such as asthma.”

So here’s the problem. There is this
drywall that has been imported from
China that has been installed in a num-
ber of homes, again maybe up to
100,000. Homeowners are stuck with
these homes. It’s more than just smell.
It’s potentially dangerous, and, again,
it eats even wiring and copper.

O 1400

Individuals, homeowners, are stuck
with these homes. They can’t sell
them. They can’t live in them, and
they are stuck with them.

So what this amendment does, very
simply, is the following. It authorizes a
study by the Secretary of HUD, in con-
sultation with the Secretary of the
Treasury, on the effects of Chinese
drywall on residential mortgage loan
foreclosures and the availability of
property insurance. And, again, then,
it’s to report to Congress within 120
days. It’s critical that we have all the
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information, that we have the actual
information in a timely fashion.

I want to thank, again, the chairman
for his consideration. And, as I said be-
fore, I want to thank Mr. WEXLER for
his leadership. There are dozens and
hundreds of homeowners who are des-
perately seeking relief, and this is one
more way to try to do that.

Mr. Chairman, I reserve the balance
of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, I rise, in the absence of any
other claimant, to claim the time in
opposition.

The CHAIR. Without objection, the
gentleman from Massachusetts is rec-
ognized for 5 minutes.

There was no objection.

Mr. FRANK of Massachusetts. Mr.
Chairman, I commend this bipartisan
effort to address an issue that is par-
ticularly important in their district.

I yield back the balance of my time.

Mr. MARIO DIAZ-BALART of Flor-
ida. I would like to yield as much time
as he would consume to the gentleman
from Florida (Mr. BUCHANAN).

Mr. BUCHANAN. I want to thank the
gentleman for yielding.

I rise in support of this important bi-
partisan amendment.

Defective Chinese drywall has taken
a toll on thousands of homeowners.
Many, including my constituent, John
Medico of Bradenton, are now finding
their homes uninhabitable.

John left his new home and now rents
a place. He is forced to not only to pay
the mortgage, but he is paying rent on
his new place. And this has happened
to a lot of people in my area in south-
west Florida.

Earlier this year I wrote the U.S.
Trade Representative and the Federal
Trade Commission asking them to take
the appropriate steps to confront this
problem.

I am concerned about the public
health effects of the problem. Anec-
dotal evidence points to the Chinese
drywall being responsible for the
chronic respiratory problems in our re-
gion. Also, pregnant women have been
advised to move out of their homes for
the safety of the unborn.

I am grateful to the gentleman for
bringing this amendment forward. I
look forward to working with my col-
leagues on both sides of the aisle of
Florida on this important issue and
helping our constituents resolve this
problem.

Mr. FRANK of Massachusetts. Mr.
Chairman, I ask unanimous consent to
reconsider my hasty action and take
back my time.

The CHAIR. Without objection, the
gentleman from Massachusetts may re-
claim his remaining time.

There was no objection.

Mr. FRANK of Massachusetts. I yield
3 minutes to the gentleman from Flor-
ida (Mr. WEXLER).

Mr. WEXLER. I especially thank the
chairman, and I want to point out the
extraordinary effort that Congressman
D1AZ-BALART has made to push this
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issue forward. I rise in strong support
of this amendment, because my con-
stituents in Florida and citizens
throughout our Nation are facing a
real and a growing emergency from
dangerous and harmful drywall im-
ported from China.

The level of threat to the health and
homes of our citizens is akin to a nat-
ural disaster. This danger is much
more like a silent hurricane, and it is
touching down not just in Florida, but
in Louisiana, Mississippi, Texas, Vir-
ginia and a growing list of other
States.

The Federal Government must take
immediate steps to protect Americans
whose homes are afflicted with defec-
tive drywall. This amendment is an im-
portant step forward.

I again want to thank Mr. DIAZ-
BALART for his leadership on this cru-
cial issue.

The affected drywall emits a foul
odor. It produces gases that corrode
copper, electrical wiring, and is likely
responsible for chronic health problems
for the occupants of the homes. This is
an acute and growing crisis with an es-
timated 35,000 homes in Florida af-
fected and tens of thousands more
throughout the country.

Over the past few weeks, I have had
the opportunity to meet parents and
visit with them in their homes, where
young children have developed bron-
chitis, pneumonia and other res-
piratory illnesses that have required
hospitalization and surgery. Pregnant
women in my district have been ad-
vised by their physicians to move out
of their homes, and children have been
waking up regularly to bloody noses
and sinus infections.

It is in this vein that I, along with
Mr. DIAZ-BALART, under his leadership,
have introduced H.R. 1977, the Drywall
Safety Act of 2009, which would require
the Consumer Product Safety Commis-
sion to ban dangerous drywall, study
drywall imported from China and make
recommendations on new safety stand-
ards.

Currently the Consumer Product
Safety Commission, the Centers for
Disease Control and Prevention and
the EPA are conducting tests. While
these tests are essential, the current
timeframe for completion is unaccept-
able and results may not be known for
months, especially considering the
problem is expected to grow during the
hot and humid summer months.

We are, therefore, urging the EPA
and CDC to exhaust all possible re-
sources to expedite drywall testing.
Furthermore, we have requested crit-
ical emergency funding that would
allow relevant agencies to conduct the
necessary investigations into the
health and safety impacts of this
drywall, as well as provide public infor-
mation resources to alert those im-
pacted about the risks they may be fac-
ing.

I want to applaud the efforts of Gov-
ernor Charlie Crist and the Florida De-
partment of Public Health for their
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leadership. This is a complex and grow-
ing problem. We still don’t know the
extent.

I want to thank the chairman, thank
Mr. DIAZ-BALART, and please support
this amendment.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield back the balance of
my time.

Mr. MARIO DIAZ-BALART of Flor-
ida. Again, I do want to thank the
chairman of the committee, Mr.
FRANK; again, Mr. WEXLER in par-
ticular for his leadership.

This is a critical issue not only for
Florida, but for thousands and thou-
sands of other homeowners. With that,
I would urge a ‘‘yes’ vote.

I yield back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Florida (Mr. MARIO DIAZ-BALART).

The amendment was agreed to.
AMENDMENT NO. 14 OFFERED BY MR. WEINER, AS

MODIFIED

The CHAIR. It is now in order to con-
sider amendment No. 14 printed in
House Report 111-98.

Mr. WEINER. Mr. Chairman, I offer
the said amendment made in order
under the rule.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 14 offered by Mr. WEINER:
At the end of the bill, add the following
new title:

TITLE VIII—-FANNIE MAE GUIDELINES
FOR PURCHASE OF CONDOMINIUM AND
COOPERATIVE HOUSING MORTGAGES

SEC. 801. GUIDELINES FOR PURCHASE OF CON-

DOMINIUM AND COOPERATIVE
HOUSING MORTGAGES.

The Federal National Mortgage Associa-
tion and the Federal Home Loan Mortgage
Corporation shall take actions as are appro-
priate to establish and revise fee schedules,
occupancy and pre-sale guidelines, and other
relevant underwriting standards in order to
ensure the availability of affordable mort-
gage credit for condominium and cooperative
housing, consistent with appropriate levels
of credit risk. In setting such fees, guide-
lines, and standards, each association may
consider factors such as the relative health
of the local or regional housing market in
which such housing is located, and whether
the housing is in a new or existing develop-
ment.

The CHAIR. Pursuant to House Reso-
lution 406, the gentleman from New
York (Mr. WEINER) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from New York.

Mr. WEINER. Mr. Chairman, I re-
quest unanimous consent to modify the
amendment with the version that is at
the desk.

The CHAIR. The Clerk will report the
modification.

The Clerk read as follows:

Amendment No. 14 offered by Mr. WEINER,
as modified:

At the end of the bill, add the following
new title:
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TITLE VIII-FANNIE MAE GUIDELINES
FOR PURCHASE OF CONDOMINIUM AND
COOPERATIVE HOUSING MORTGAGES

SEC. 801. GUIDELINES FOR PURCHASE OF CON-
DOMINIUM AND COOPERATIVE
HOUSING MORTGAGES.

The Federal National Mortgage Associa-
tion and the Federal Home Loan Mortgage
Corporation shall take actions as are appro-
priate to establish and revise fee schedules,
occupancy and pre-sale guidelines, and other
relevant underwriting standards for the pur-
chase of condominium and cooperative hous-
ing, consistent with appropriate levels of
credit risk. In setting such fees, guidelines,
and standards, each association may con-
sider factors such as the relative health of
the local or regional housing market in
which such housing is located, and whether
the housing is in a new or existing develop-
ment.

Mr. WEINER (during the reading). I
request unanimous consent that the
modification be considered as read.

The CHAIR. Is there objection to the
request of the gentleman from New
York?

There was no objection.

The CHAIR. Is there objection to the
modification?

Mr. NEUGEBAUER. I do not object,
but I would like for the gentleman to
clarify what his amendment does.

The CHAIR. Without objection, the
amendment is modified.

There was no objection.

Mr. WEINER. First, I want to begin
by offering my gratitude to the chair-
man of the committee and the minor-
ity, including their staff: Scott Olson,
majority staff; and Dave Oxner on the
minority staff.

I don’t intend to take the full time.
You know, we have a phenomenon
going on that we are trying, at the
same time, to get people the credit
that they want in order to be able to
make purchases.

We also want Fannie and Freddie not
to take unnecessary risks. We are try-
ing to strike that balance. This legisla-
tion does it, I believe.

One of the challenges we have in
some parts of the country, though, we
have a large number of co-ops and
condos that are in the stock that are
now starting to find buyers. People are
saying, you know what, the prices have
come down, we want to make these
purchases.

At the same time, the standards have
been raised by Fannie and Freddie such
that, according to the regulation, that
you need to have 70 percent of the
units in any co-op or condo purchased
before the first one will be financed and
guaranteed by Fannie and Freddie.

The problem is that you create this
dynamic that people say I am inter-
ested, I am interested, I am interested.
In order to reach that 70 percent
threshold it’s very, very difficult and
you wind up chasing away people who
simply don’t want to wait that long.
They leave with their deposits in hand,
and, frankly we get into this cycle
where these units remain on the mar-
kets.

We need to clear out the stock. We
also want to give credit where it’s due.
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So what my amendment does is, it
says listen, taking a look at the guide-
lines, taking a look at our desires not
to have unnecessary risk taken, if you
want to change, based on regional con-
sideration, say, the gentleman from
Florida, me from New York, Las Vegas,
places that have a disproportionate
number of these condos and co-ops on
the market, we encourage Fannie and
Freddie with this amendment to make
those regional changes and require-
ments.

Let me stress we are not saying we
want them to make bad loans. That
doesn’t do that in this amendment, and
I don’t think we want to do that in this
Congress. But we do want them to be
flexible to say, you know what, if you
have communities like New York,
where people are saying I want to get
involved in that market, I want to buy
co-ops and condos, to make the limit,
the threshold so high you wind up put-
ting a damper on the investment that
we want to see happen.

I encourage a ‘‘yes’’ vote.

I reserve the balance of my time.

Mr. NEUGEBAUER. Mr. Chairman, I
rise to claim time in opposition, al-
though I am not opposed to the amend-
ment.

The CHAIR. Without objection, the
gentleman from Texas is recognized for
5 minutes.

There was no objection.

Mr. NEUGEBAUER. I am sorry 1
didn’t make the question clear to the
gentleman, in his UC, he was trying to
fix a PAYGO issue.

Could you explain how your unani-
mous consent request addressed that
PAYGO issue?

Mr. WEINER. I will do that the best
I can, although it was a fairly obscure
thing. I was commenting to the chair-
man earlier, we have outsourced so
much of our authority to bureaucrats
at the CBO, but they apparently were
concerned that language in my bill
would have required them to make
loans or make certain changes in regu-
lations.

So what we did is we dialed down
some of the language, and we said take
actions that are appropriate to estab-
lish and revise schedules. I think we
made some changes to make it clear we
weren’t requiring any specific action
that might trigger a budget implica-
tion.

I think the Parliamentarian has told
us that this new language doesn’t trig-
ger PAYGO. And I didn’t want—even at
the thought that it might happen, I
didn’t want it to drag down the whole
bill, so we made the changes they rec-
ommended.

Mr. NEUGEBAUER. Thank you.

I yield to the gentleman from Massa-
chusetts.

Mr. FRANK of Massachusetts. The
gentleman is correct. This does resolve
the PAYGO issue. It makes it clear
that this is not mandating, it’s encour-
aging and that solves the problem.

Mr. NEUGEBAUER. So instead of
being mandatory, it’s discretionary.
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Mr. FRANK of Massachusetts.
gentleman is correct.

Mr. SKELTON. Madam Chair, let me take
this opportunity to express my support for an
amendment offered by my good friend and
colleague from New York, Congressman AN-
THONY WEINER.

Like the gentleman, | have heard concerns
about how Fannie Mae and Freddie Mac have
established new, nationwide requirements re-
lating to the guarantee of mortgages for con-
dominiums. These new rules require condo-
minium buildings to place 70 percent of the
units under contract before any one mortgage
will be guaranteed. Fannie and Freddie had
previously required 51 percent of condo units
to be under contract.

In areas of the country experiencing a se-
vere glut in the condominium market and large
numbers of foreclosures, restrictive require-
ments may be appropriate. But in parts of our
nation that have not experienced the same de-
gree of foreclosures, like rural Missouri, this
one-size-fits-all approach is hindering the sale
of condominiums to creditworthy borrowers.

Congressman WEINER's amendment would
give Fannie and Freddie the flexibility to con-
sider the health of a local or regional housing
market when determining pre-sale thresholds.
This flexibility is very important to realtors,
bankers, and prospective homeowners in Mis-
souri and especially those near the Lake of
the Ozarks.

| would ask that letters from Central Bank of
Lake of the Ozarks and from Lake Ozark
Property, which explain how the rules are hin-
dering business in Missouri, be submitted.

| commend Congressman WEINER for offer-
ing this amendment and look forward to work-
ing with him and with Financial Services Com-
mittee Chairman FRANK to ensure the lan-
guage can be retained in a conference with
the Senate.

| urge my colleagues to support passage of
this amendment.

The

CENTRAL BANK
OF LAKE OF THE OZARKS,
Osage Beach, MO, April 20, 2009.
Re Legislative appeal

Hon. IKE SKELTON,
House of Representatives, Rayburn House Office
Building, Washington, DC.

DEAR CONGRESSMAN SKELTON: I would like
to bring your attention to a couple of issues
that have negatively impacted the economy
and the lives of thousands of condominium
owners at Lake of the Ozarks. These issues
have to do with the changes concerning the
financing of condominiums implemented by
two of the GSEs (Government-Sponsored En-
terprise): Freddie Mac and Fannie, Mae.

For as long as we can remember, we have
been operating under a Master Agreement
that contained special waivers approved by
Freddie Mac and Fannie Mae, which allowed
us to make condominium loans on new condo
projects. These waivers had been predicated
on the resiliency of our condominium mar-
ket at the Lake of the Ozarks and Central
Bank of Lake of the Ozarks’ history of qual-
ity underwriting on loans sold to Freddie
Mac and Fannie Mae. While our condo-
minium sales have slowed too in response to
economic conditions, neither Fannie Mae
nor Freddie Mac have incurred any signifi-
cant losses on the portfolio of condominium
loans our bank has sold them. In spite of this
stellar performance, both Freddie Mac and
Fannie Mae have now eliminated the waiver
that allowed us to finance condominiums in
new projects already under construction and
for condominium projects that have an on-
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site nightly rental desk. By taking these ac-
tions without regard to the specific perform-
ance of local markets they are sure to make
the issues of a handful of states a national
crisis.

While it is undeniable that Fannie Mae and
Freddie Mac have incurred unprecedented
losses in the so called ‘‘sand states’ of Flor-
ida, California, Nevada and Arizona, our
market has remained stable but that sta-
bility is now being threatened by these
shortsighted, ‘‘one size fits all”’ restrictions.

Freddie Mac and Fannie Mae have imple-
mented presale requirements of 70 percent on
new condominium developments. This single
change in midstream for many projects that
are in various stages of development will
cause catastrophic damage to an otherwise
stable market. You talk about changing the
rules in the middle of the game and tanking
a segment of the real estate market. This
means that consumers who want to purchase
a new condo in a new development cannot
get 30 year fixed rate financing. If the con-
sumer cannot purchase, then a developer
cannot sell, and if a developer cannot sell,
then a bank cannot be repaid for the com-
mercial loan, and everyone involved loses.
This change will work to make a regional
crisis a national crisis. The Freddie and
Fannie Account Representative abilities to
negotiate agreements that are common and
customary to local markets have been elimi-
nated. Freddie Mac and Fannie Mae have re-
moved the ability to lend in established con-
dominium projects where there are nightly
rental desks that are diminutive in size and
impact the project very little. This will de-
crease the marketability and value of the
units in those projects where consumers can-
not get 30 year fixed-rate financing.

The consumers, condominium owners, and
developers are losing out on the opportunity
to purchase, refinance, and sell condomin-
iums in a very favorable interest rate envi-
ronment. We think the President of the
United States, Department of the Treasury,
Federal Reserve, and Congress are working
hard to create a favorable market to sell real
estate and stabilize the market. Freddie Mac
and Fannie Mae policy changes, as they per-
tain to the condominium market at the Lake
of the Ozarks, have done just the opposite.
They have managed to take a market seg-
ment of the real estate market at the Lake
of the Ozarks and bring it to a standstill.

The primary reason we have been given for
the removal of these waivers by Freddie Mac
and Fannie Mae is because of problems they
have experienced with condos in the ‘‘sand
states”. This is a prime example of Freddie
Mac and Fannie Mae painting every market
and bank (underwriter) with a broad brush
and then making decisions that have a nega-
tive impact on good markets and banks (un-
derwriters) with a long history of out-
standing performance.

We need your help. Please contact the peo-
ple in charge at Freddie Mac and Fannie Mae
and ask them to get in touch with us to ad-
dress these issues.

Thank you for your time and help in this
matter.
Very truly yours,
GREGORY J. GAGNON,
President & CEO.
RUSSELL CLAY,

Vice President, Mort-
gage Department
Head
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LAKE OZARK PROPERTY,
Gravois Mills, MO, March 31, 2009.
Re Regulation Changes for Freddie Mac and
Fannie Mae

Congressman IKE SKELTON,
4th District of Missouri, N. Adams Street, Leb-
anon, Missouri.

DEAR CONGRESSMAN SKELTON: I am a real
estate broker with my own company here at
Lake of the Ozarks. My main source of busi-
ness is the sale of new condominiums.

Just today I spoke to Mr. Russ Clay from
Central Bank. He informed me that the regu-
lations for Freddie Mac will follow along
with Fannie Mae by changing from the
newly imposed 51 percent sold to 70 percent
sold on any new condominium project.

As the Lake of the Ozark is a large portion
of your district, you are aware that our
economy is based on resort and vacation
visitors. Many people come to the lake to
purchase second homes and spend their dis-
cretionary income.

The area directly around the lake has not
suffered with the foreclosure problems like
Florida and California and yet Freddie and
Fannie have decided to paint a broad stroke
to include our area in these newly imposed
restrictions.

The economic problems they are trying to
dig out of in those areas will be created here
by these new changes. The very tools they
are using to stop the bleeding in other areas
will create problems right here in our area.
Many of our condominium projects are new
and have not yet reached the 52 percent
mark let alone the 70 percent mark and yet
they are selling and are successful.

I am asking you to speak out for us here at
the Lake. Freddie and Fannie should create
criteria based on the needs of the area. Sure-
ly they have enough employees available to
prepare market reports on the main districts
within each state and create programs based
on how well or how poorly we have
preformed in the past.

Also, as you meet regarding the regula-
tions of appraisals for boat slips and dock
values, please keep in mind that we are, basi-
cally, a community of water. Our area was
created from the lake, therefore, for two-
thirds of the year a place to park our boat is
the same as a place to park our cars.

Thank you for reading this letter through.
Please let me know what I can do to make
Freddie Mac or Fannie Mae more aware of
our plight here at Lake of the Ozarks.

Regards,
VICKI BROWN,
Broker/Owner.

Mr. NEUGEBAUER. I yield back the
balance of my time

Mr. WEINER. I yield back the bal-
ance of my time.

The Acting CHAIR (Ms. DEGETTE).
The question is on the amendment of-
fered by the gentleman from New York
(Mr. WEINER), as modified.

The amendment, as modified, was
agreed to.

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, proceedings will
now resume on those amendments
printed in House Report 111-98 on
which further proceedings were post-
poned, in the following order:

Amendment No. 2 by Mr. FRANK of
Massachusetts.

Amendment No. 5 by Mr. HENSARLING
of Texas.

Amendment No. 7 by Mr. PRICE of
Georgia.

Amendment No. 9 by Mr. MCHENRY of
North Carolina.
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The Chair will reduce to 5 minutes
the time for any electronic vote after
the first vote in this series.

AMENDMENT NO. 2 OFFERED BY MR. FRANK OF

MASSACHUSETTS

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Massachusetts (Mr.
FRANK) on which further proceedings
were postponed and on which the ayes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-

the
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The result of the vote was announced
as above recorded.

Stated against:

Mr. HELLER. Madam Chair, on rollcall No.
238, the Frank Amendment No. 2 to H.R.
1728, | was absent from the House at a family
obligation. Had | been present, | would have
voted “no.”

AMENDMENT NO. 5 OFFERED BY MR. HENSARLING

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Texas (Mr.
HENSARLING) on which further pro-
ceedings were postponed and on which

ment.

RECORDED VOTE
The Acting CHAIR. A recorded vote

has been demanded.
A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 245, noes 176,

not voting 18, as follows:

[Roll No. 238]

AYES—245
Abercrombie Edwards (TX) Lowey
Ackerman Ellison Lujan
Adler (NJ) Ellsworth Lynch
Altmire Engel Maffei
Andrews Eshoo Maloney
Arcuri Etheridge Markey (CO)
Baca Faleomavaega Markey (MA)
Baird Farr Marshall
Baldwin Fattah Massa
Barrow Filner Matheson
Bean Foster Matsui
Becerra Frank (MA) McCarthy (NY)
Berkley Fudge McCollum
Berman Gonzalez McDermott
Bishop (GA) Gordon (TN) McGovern
Bishop (NY) Grayson McMahon
Blumenauer Green, Al McNerney
Boccieri Green, Gene Meek (FL)
Bordallo Griffith Meeks (NY)
Boren Grijalva Melancon
Boswell Gutierrez Michaud
Boucher Hall (NY) Miller (NC)
Boyd Halvorson Miller, George
Brady (PA) Hare Moore (WI)
Braley (IA) Harman Moran (VA)
Brown, Corrine Hastings (FL) Murphy (CT)
Butterfield Heinrich Murphy (NY)
Capuano Herseth Sandlin  Murphy, Patrick
Cardoza Higgins Murtha
Carnahan Hill Napolitano
Carney Himes Neal (MA)
Carson (IN) Hinchey Norton
Castor (FL) Hirono Nye
Chandler Hodes Oberstar
Childers Holden Obey
Christensen Honda Olver
Clarke Hoyer Ortiz
Clay Inslee Pallone
Cleaver Israel Pascrell
Clyburn Jackson (IL) Pastor (AZ)
Cohen Jackson-Lee Payne
Connolly (VA) (TX) Perlmutter
Conyers Johnson, E. B. Perriello
Cooper Kagen Peters
Costa Kanjorski Peterson
Costello Kaptur Pingree (ME)
Courtney Kennedy Polis (CO)
Crowley Kildee Pomeroy
Cuellar Kilpatrick (MI) Price (NC)
Cummings Kilroy Quigley
Dahlkemper Kind Rahall
Davis (AL) Kirkpatrick (AZ) Rangel
Davis (CA) Kissell Reyes
Davis (IL) Klein (FL) Richardson
Davis (TN) Kosmas Rodriguez
DeFazio Kratovil Ross
DeGette Kucinich Rothman (NJ)
Delahunt Langevin Roybal-Allard
DeLauro Larsen (WA) Ruppersberger
Dicks Larson (CT) Rush
Dingell Lee (CA) Ryan (OH)
Doggett Levin Sablan
Donnelly (IN) Lewis (GA) Salazar
Doyle Lipinski Sanchez, Linda
Driehaus Loebsack T

Edwards (MD)

Lofgren, Zoe

Sanchez, Loretta

Sarbanes Snyder Velazquez
Schakowsky Space Visclosky
Schauer Speier Walz
Schiff Spratt Wasserman
Schrader Stupak Schultz
Schwartz Sutton Waters
Scott (GA) Tanner Watson
Scott (VA) Tauscher Watt
Serrano Taylor Waxman
Sestak Teague Weiner
Shea-Porter Thompson (CA)
Sherman Tierney Welch
Shuler Titus Wexler
Sires Tonko Wilson (OH)
Skelton Towns Woolsey
Slaughter Tsongas Wu
Smith (WA) Van Hollen Yarmuth
NOES—176
Aderholt Gallegly Mitchell
AKkin Garrett (NJ) Moran (KS)
Alexander Gerlach Murphy, Tim
Austria Giffords Myrick
Bachmann Gingrey (GA) Neugebauer
Bachus Gohmert Nunes
Barrett (SC) Goodlatte Olson
Bartlett Granger Paul
Barton (TX) Graves Paulsen
Biggert Guthrie Pence
Bilbray Hall (TX) Petri
Bilirakis Harper Pitts
Bishop (UT) Hastings (WA) Platts
Blackburn Hensarling Poe (TX)
Boehner Herger Posey
Bonner Hoekstra Price (GA)
Bono Mack Hunter Putnam
Boozman Inglis Radanovich
Boustany Issa Rehberg
Brady (TX) Jenkins Reichert
Bright Johnson (IL) Roe (TN)
Broun (GA) Johnson, Sam R
ogers (AL)
Brown (SC) Jones Rogers (KY)
Brown-Waite, Jordan (OH) R
: . ogers (MI)
Ginny King (IA)
Buchanan King (NY) Rohrabacher
Burgess Kingston Rooney .
. Ros-Lehtinen
Burton (IN) Kirk
Buyer Kline (MN) Roskam
Calvert Lamborn Royce
Camp Lance Ryan (WI)
Campbell Latham Schmidt
Cantor LaTourette Schock
Cao Latta Sensgnbrenner
Capito Lee (NY) Sessions
Carter Lewis (CA) Shadegg
Cassidy Linder Shimkus
Castle LoBiondo Shuster
Chaffetz Lucas Simpson
Coble Luetkemeyer Smith (NE)
Coffman (CO) Lummis Smith (NJ)
Cole Lungren, Daniel ~ Smith (TX)
Conaway E. Souder
Crenshaw Mack Stearns
Davis (KY) Manzullo Sullivan
Deal (GA) Marchant Terry
Dent McCarthy (CA) ~ Thompson (PA)
Diaz-Balart, L. McCaul Thornberry
Diaz-Balart, M. ~ McClintock Tiahrt
Dreier McCotter Tiberi
Duncan McHenry Turner
Ehlers McHugh Upton
Emerson McKeon Walden
Fallin McMorris Westmoreland
Flake Rodgers Whitfield
Fleming Mica Wilson (SC)
Forbes Miller (FL) Wittman
Foxx Miller (MI) Wolf
Franks (AZ) Miller, Gary Young (AK)
Frelinghuysen Minnick Young (FL)
NOT VOTING—18
Berry Hinojosa Nadler (NY)
Blunt Holt Pierluisi
Capps Johnson (GA) Scalise
Culberson McIntyre Stark
Fortenberry Mollohan Thompson (MS)
Heller Moore (KS) Wamp

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR (during the vote).
Members are advised that there are 2
minutes left in this vote.

[ 1445

Ms. MARKEY of Colorado changed
her vote from ‘“‘no’ to ‘“‘aye.”
So the amendment was agreed to.

the noes prevailed by voice vote.

The

Clerk will
amendment.

redesignate

the

The Clerk redesignated the amend-

ment.

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.
A recorded vote was ordered.
The Acting CHAIR. This will be a 5-

minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 171, noes 252,
not voting 16, as follows:

[Roll No. 239]

AYES—171

Aderholt Franks (AZ) Miller (FL)
Akin Frelinghuysen Miller (MI)
Alexander Gallegly Miller, Gary
Austria Garrett (NJ) Moran (KS)
Bachmann Gerlach Murphy, Tim
Bachus Gingrey (GA) Myrick
Barrett (SC) Gohmert Neugebauer
Bartlett Goodlatte Nunes
Barton (TX) Granger Olson
Biggert Graves Paul
Bilbray Guthrie Paulsen
Bilirakis Hall (TX) Pence
Bishop (UT) Harper Petri
Blackburn Hastings (WA) Pitts
Boehner Hensarling Platts
Bonner Herger Poe (TX)
Bono Mack Hoekstra Posey
Boozman Hunter Price (GA)
Boustany Inglis Putnam
Brady (TX) Issa Radanovich
Bright Jenkins Rehberg
Broun (GA) Johnson, Sam Reichert
Brown (SC) Jordan (OH) Roe (TN)
Brown-Waite, King (IA) Rogers (AL)

Ginny King (NY) Rogers (KY)
Buchanan Kingston Rogers (MI)
Burgess Kirk Rohrabacher
Burton (IN) Kirkpatrick (AZ) Rooney
Buyer Kline (MN) Ros-Lehtinen
Calvert Kratovil Roskam
Camp Lamborn Royce
Campbell Lance Ryan (WI)
Cantor Latham Schmidt
Cao LaTourette Schock
Capito Latta Sensenbrenner
Carter Lee (NY) Sessions
Cassidy Lewis (CA) Shimkus
Castle Linder Shuster
Chaffetz LoBiondo Simpson
Coble Lucas Smith (NE)
Coffman (CO) Luetkemeyer Smith (NJ)
Cole Lummis Smith (TX)
Conaway Lungren, Daniel  Souder
Crenshaw E. Sullivan
Culberson Mack Terry
Davis (KY) Manzullo Thompson (PA)
Deal (GA) Marchant Thornberry
Dent McCarthy (CA) Tiahrt
Diaz-Balart, L. McCaul Tiberi
Diaz-Balart, M. McClintock Upton
Dreier McCotter Walden
Duncan McHenry Westmoreland
Emerson McHugh Whitfield
Fallin McKeon Wilson (SC)
Flake McMahon Wittman
Fleming McMorris Wolf
Forbes Rodgers Young (AK)
Foxx Mica Young (FL)
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NOES—252

Abercrombie Grijalva

Ackerman Gutierrez

Adler (NJ) Hall (NY)

Altmire Halvorson

Andrews Hare

Arcuri Harman

Baca Hastings (FL)

Baird Heinrich

Baldwin Herseth Sandlin

Barrow Higgins

Bean Hill

Becerra Himes

Berkley Hinchey

Berman Hirono

Bishop (GA) Hodes

Bishop (NY) Holden

Blumenauer Honda

Boccieri Hoyer

Bordallo Inslee

Boren Israel

Boswell Jackson (IL)

Boucher Jackson-Lee

Boyd (TX)

Brady (PA) Johnson (GA)

Braley (IA)
Brown, Corrine
Butterfield
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Castor (FL)
Chandler
Childers
Christensen
Clarke

Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Driehaus
Edwards (MD)
Ehlers
Ellison
Ellsworth
Engel

Eshoo
Etheridge
Faleomavaega
Farr

Fattah
Filner
Foster
Frank (MA)
Fudge
Giffords
Gonzalez
Gordon (TN)
Grayson
Green, Al
Green, Gene
Griffith

Berry

Blunt

Capps
DeFazio
Edwards (TX)
Fortenberry

Johnson (IL)
Johnson, E. B.
Jones

Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy

Kind

Kissell

Klein (FL)
Kosmas
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin

Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
MclIntyre
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murtha
Napolitano
Neal (MA)
Norton

Nye
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Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peters
Peterson
Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sablan
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shadegg
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Space
Speier
Spratt
Stearns
Stupak
Sutton
Tanner
Tauscher
Taylor
Teague
Thompson (CA)
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Van Hollen
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wexler
Wilson (OH)
Woolsey
Wu
Yarmuth

NOT VOTING—16

Heller
Hinojosa
Holt

Nadler (NY)
Pierluisi
Scalise

Stark
Thompson (MS)
Velazquez
Wamp

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR (during the vote).

Two minutes remain on this vote.

[0 1453

Mrs. MALONEY changed her vote
from ‘‘aye’ to ‘“‘no.”

Mr. MCMAHON changed his vote
from ‘“‘no” to ‘“‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated for:

Mr. HELLER. Madam Chair, on rolicall No.
239, the Hensarling Amendment No. 5 to H.R.
1728, | was absent from the House at a family
obligation. Had | been present, | would have
voted “aye.”

AMENDMENT NO. 7 OFFERED BY MR. PRICE OF

GEORGIA

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Georgia (Mr. PRICE) on
which further proceedings were post-
poned and on which the noes prevailed
by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This will be a 5-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 167, noes 259,
not voting 13, as follows:

[Roll No. 240]

AYES—167
Aderholt Duncan Manzullo
AKkin Emerson Marchant
Alexander Fallin McCarthy (CA)
Arcuri Flake McCaul
Austria Fleming McClintock
Bachmann Forbes McCotter
Bachus Foxx McHenry
Barrett (SC) Franks (AZ) McHugh
Bartlett Frelinghuysen McKeon
Barton (TX) Gallegly McMorris
Biggert Garrett (NJ) Rodgers
Bilbray Gingrey (GA) Mica
Bilirakis Gohmert Miller (FL)
Bishop (UT) Goodlatte Miller (MI)
Blackburn Granger Miller, Gary
Boehner Graves Moran (KS)
Bonner Guthrie Murphy (NY)
Bono Mack Hall (TX) Myrick
Boozman Harper Neugebauer
Boustany Hastings (WA) Nunes
Brady (TX) Hensarling Olson
Bright Herger Paul
Broun (GA) Hoekstra Paulsen
Brown (SC) Hunter Pence
Buchanan Inglis Petri
Burgess Issa Pitts
Burton (IN) Jenkins Poe (TX)
Buyer Johnson (IL) Posey
Calvert Johnson, Sam Price (GA)
Camp Jordan (OH) Putnam
Campbell King (IA) Radanovich
Cantor King (NY) Rehberg
Cao Kingston Reichert
Capito Kirk Roe (TN)
Carter Kirkpatrick (AZ) Rogers (AL)
Cassidy Kline (MN) Rogers (KY)
Castle Lamborn Rogers (MI)
Chaffetz Latham Rohrabacher
Coble LaTourette Rooney
Coffman (CO) Latta Ros-Lehtinen
Cole Lee (NY) Roskam
Conaway Lewis (CA) Royce
Crenshaw Linder Ryan (WI)
Culberson Lucas Schmidt
Davis (KY) Luetkemeyer Schock
Deal (GA) Lummis Sensenbrenner
Diaz-Balart, L. Lungren, Daniel  Sessions
Diaz-Balart, M. E. Shadegg
Dreier Mack Shimkus

Shuster
Simpson
Smith (NE)
Smith (TX)
Souder
Stearns
Sullivan
Terry

Abercrombie
Ackerman
Adler (NJ)
Altmire
Andrews
Baca
Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Bishop (GA)
Bishop (NY)
Blumenauer
Boccieri
Bordallo
Boren
Boswell
Boucher
Boyd
Brady (PA)
Braley (IA)
Brown, Corrine
Brown-Waite,
Ginny
Butterfield
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Castor (FL)
Chandler
Childers
Christensen
Clarke
Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Driehaus
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Engel
Eshoo
Etheridge
Faleomavaega
Farr
Fattah
Filner
Foster
Frank (MA)
Fudge
Gerlach
Giffords
Gonzalez
Gordon (TN)
Grayson
Green, Al

Thompson (PA)
Thornberry
Tiahrt

Tiberi

Turner

Upton

Walden
Westmoreland

NOES—259

Green, Gene
Griffith
Grijalva
Gutierrez
Hall (NY)
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hirono
Hodes
Holden
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Johnson, E. B.
Jones
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
Kissell
Klein (FL)
Kosmas
Kratovil
Kucinich
Lance
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Napolitano
Neal (MA)

H5367

Whitfield
Wilson (SC)
Wittman
Wolf
Young (AK)
Young (FL)

Norton
Nye
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peters
Peterson
Pingree (ME)
Platts
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sablan
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (NJ)
Smith (WA)
Snyder
Space
Speier
Spratt
Stupak
Sutton
Tanner
Tauscher
Taylor
Teague
Thompson (CA)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wexler
Wilson (OH)
Woolsey
Wu
Yarmuth
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NOT VOTING—13

Berry Hinojosa Stark

Blunt Holt Thompson (MS)
Capps Nadler (NY) Wamp
Fortenberry Pierluisi

Heller Scalise

ANNOUNCEMENT BY THE ACTING CHAIR
The Acting CHAIR (during the vote).
Two minutes are remaining.
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Ms. WATSON changed her vote from
4éaye7’ tVO ééno.>7

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated for:

Mr. HELLER. Madam Chair, on rollcall No.
240, the Price (GA) Amendment No. 7 to H.R.
1728, | was absent from the House at a family
obligation. Had | been present, | would have
voted “aye.”

AMENDMENT NO. 9 OFFERED BY MR. MC HENRY

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from North Carolina (Mr.
MCHENRY) on which further pro-
ceedings were postponed and on which
the noes prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This will be a 5-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 171, noes 255,
not voting 13, as follows:

[Roll No. 241]

AYES—171

Aderholt Cole Jordan (OH)
AKkin Conaway King (IA)
Alexander Crenshaw King (NY)
Austria Culberson Kingston
Bachmann Davis (KY) Kirk
Bachus Deal (GA) Kirkpatrick (AZ)
Barrett (SC) Dent Kline (MN)
Bartlett Diaz-Balart, L. Lamborn
Barton (TX) Diaz-Balart, M. Lance
Biggert Dreier Latham
Bilbray Duncan LaTourette
Bilirakis Ehlers Latta
Bishop (UT) Emerson Lee (NY)
Blackburn Fallin Lewis (CA)
Boehner Flake Linder
Bonner Fleming LoBiondo
Bono Mack Forbes Lucas
Boozman Foxx Luetkemeyer
Boustany Franks (AZ) Lummis
Brady (TX) Frelinghuysen Lungren, Daniel
Bright Gallegly E.
Broun (GA) Garrett (NJ) Mack
Brown (SC) Gerlach Manzullo
Brown-Waite, Gingrey (GA) Marchant

Ginny Gohmert McCarthy (CA)
Buchanan Goodlatte McCaul
Burgess Granger McClintock
Burton (IN) Graves McCotter
Buyer Guthrie McHenry
Calvert Hall (TX) McHugh
Camp Harper McKeon
Campbell Hastings (WA) McMorris
Cantor Hensarling Rodgers
Cao Herger Mica
Capito Hoekstra Miller (FL)
Carter Hunter Miller (MI)
Cassidy Inglis Miller, Gary
Castle Issa Moran (KS)
Chaffetz Jenking Myrick
Coble Johnson (IL) Neugebauer
Coffman (CO) Johnson, Sam Nunes

Olson

Paul
Paulsen
Pence

Petri

Pitts
Platts

Poe (TX)
Posey

Price (GA)
Putnam
Radanovich
Rehberg
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)

Abercrombie
Ackerman
Adler (NJ)
Altmire
Andrews
Arcuri
Baca

Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Bishop (GA)
Bishop (NY)
Blumenauer
Boccieri
Bordallo
Boren
Boswell
Boucher
Boyd

Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Castor (FL)
Chandler
Childers
Christensen
Clarke

Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Driehaus
Edwards (MD)
Edwards (TX)
Ellison
Ellsworth
Engel
Eshoo
Etheridge
Faleomavaega
Farr
Fattah
Filner
Foster
Frank (MA)
Fudge
Giffords

Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Schmidt
Schock
Sensenbrenner
Sessions
Shadegg
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)

NOES—255

Gonzalez
Gordon (TN)
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Gutierrez
Hall (NY)
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hirono
Hodes
Holden
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Johnson, E. B.
Jones
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
Kissell
Klein (FL)
Kosmas
Kratovil
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Minnick
Mitchell
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Souder
Stearns
Sullivan
Terry
Thompson (PA)
Thornberry
Tiahrt

Tiberi

Upton

Walden
Westmoreland
Whitfield
Wilson (SC)
Wittman
Wolf

Young (AK)
Young (FL)

Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Murtha
Napolitano
Neal (MA)
Norton
Nye
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peters
Peterson
Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reichert
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sablan
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Space
Speier
Spratt
Stupak
Sutton
Tanner
Tauscher
Taylor
Teague
Thompson (CA)
Tierney
Titus
Tonko
Towns
Tsongas
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Turner Wasserman Weiner
Van Hollen Schultz Welch
Velazquez Waters Wexler
Visclosky Watson Wilson (OH)
Walz Watt Woolsey
Waxman Wu
Yarmuth
NOT VOTING—13

Berry Hinojosa Stark
Blunt Holt Thompson (MS)
Capps Nadler (NY) Wamp
Fortenberry Pierluisi
Heller Scalise

ANNOUNCEMENT BY THE ACTING CHAIR
The Acting CHAIR (during the vote).
Two minutes are remaining.
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So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated for:

Mr. HELLER. Madam Chair, on rollcall No.
241, the McHenry Amendment No. 9 to H.R.
1728, | was absent from the House at a family
obligation. Had | been present, | would have
voted “aye.”

The Acting CHAIR. The question is
on the committee amendment in the
nature of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The Acting CHAIR. Under the rule,
the Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mrs.
TAUSCHER) having assumed the chair,
Ms. DEGETTE, Acting Chair of the Com-
mittee of the Whole House on the state
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 1728) to amend the Truth
in Lending Act to reform consumer
mortgage practices and provide ac-
countability for such practices, to pro-
vide certain minimum standards for
consumer mortgage loans, and for
other purposes, pursuant to House Res-
olution 406, she reported the bill back
to the House with an amendment
adopted by the Committee of the
Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the amendment re-
ported from the Committee of the
Whole? If not, the question is on the
amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT

Mr. SESSIONS. Madam Speaker, 1
have a motion to recommit at the
desk.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. SESSIONS. I am in its current
form.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.
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The Clerk read as follows:

Mr. Sessions moves to recommit the bill,
H.R. 1728, to the Committee on Financial
Services with instructions to report the
same back to the House forthwith with the
following amendment:

After section 407, insert the following new
section:

SEC. 408. ACCOUNTABILITY AND TRANSPARENCY
FOR GRANT RECIPIENTS.

Section 106 of the Housing and Urban De-
velopment Act of 1968 (12 U.S.C. 1701x), as
amended by the preceding provisions of this
title, is further amended by adding at the
end the following:

‘(i) ACCOUNTABILITY FOR RECIPIENTS OF
COVERED ASSISTANCE.—

‘(1) TRACKING OF FUNDS.—The Secretary
shall—

‘“(A) develop and maintain a system to en-
sure that any organization or entity that re-
ceives any covered assistance uses all
amounts of covered assistance in accordance
with this section or section 216 of the Mort-
gage Reform and Anti-Predatory Lending
Act, as applicable, the regulations issued
under this section or such section 216, as ap-
plicable, and any requirements or conditions
under which such amounts were provided;
and

‘(B) require any organization or entity, as
a condition of receipt of any covered assist-
ance, to agree to comply with such require-
ments regarding covered assistance as the
Secretary shall establish, which shall in-
clude—

‘(i) appropriate periodic financial and
grant activity reporting, record retention,
and audit requirements for the duration of
the covered assistance to the organization or
entity to ensure compliance with the limita-
tions and requirements of this section or sec-
tion 216 of the Mortgage Reform and Anti-
Predatory Lending Act, as applicable, the
regulations under this section or such sec-
tion 216, as applicable, and any requirements
or conditions under which such amounts
were provided; and

‘“(ii) any other requirements that the Sec-
retary determines are necessary to ensure
appropriate administration and compliance.

‘‘(2) MISUSE OF FUNDS.—If any organization
or entity that receives any covered assist-
ance is determined by the Secretary to have
used any covered assistance in a manner
that is materially in violation of this section
or section 216 of the Mortgage Reform and
Anti-Predatory Lending Act, as applicable,
the regulations issued under this section or
such section 216, as applicable, or any re-
quirements or conditions under which such
assistance was provided—

‘“(A) the Secretary shall require that, with-
in 12 months after the determination of such
misuse, the organization or entity shall re-
imburse the Secretary for such misused
amounts and return to the Secretary any
such amounts that remain unused or uncom-
mitted for use; and

‘(B) such organization or entity shall be
ineligible, at any time after such determina-
tion, to apply for or receive any further cov-
ered assistance.

The remedies under this paragraph are in ad-
dition to any other remedies that may be
available under law.

¢(3) COVERED ASSISTANCE.—For purposes of
this subsection, the term ‘covered assist-
ance’ means any grant or other financial as-
sistance provided under—

““(A) this section; or

‘“(B) section 216 of the Mortgage Reform
and Anti-Predatory Lending Act.”.

Mr. SESSIONS (during the reading).
Madam Speaker, I ask unanimous con-
sent to dispense with the reading of the
motion.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

The SPEAKER pro tempore. The gen-
tleman from Texas is recognized for 5
minutes.

Mr. SESSIONS. Madam Speaker, yes-
terday in the Rules Committee I of-
fered two amendments to this legisla-
tion. My first amendment asked for the
courts to limit fees for attorneys filing
lawsuits created by this legislation to
reasonable levels to ensure that real
victims of predatory lending, not trial
lawyers, are fairly compensated for
wrongdoing.
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Unsurprisingly, this amendment was
rejected by the committee Democrats
on a party-line vote of 9-4. In rejecting
this amendment, my Democrat col-
leagues chose to put trial lawyer fees
over victims’ compensation in cases
where homeowners have been de-
frauded.

My second amendment would require
that ACORN meet the same trans-
parency and reporting requirements
that Democrats demanded from any fi-
nancial institutions receiving TARP
funds. My amendment would have en-
sured accountability and transparency
for any taxpayer funds distributed as a
result of this legislation. I will repeat
that: my amendment would have en-
sured accountability and transparency
for any taxpayer funds distributed as a
result of this legislation, just like
TARP funding that we have already
passed in this body. But, once again,
my colleagues in the Rules Committee
decided to vote against this and in
favor of special interests, and the
amendment failed.

Madam Speaker, the main compo-
nent of this amendment really was not
received because it singled out ACORN
as a group. And I note that it has a
well-documented history of deceit and
fraud, which, just again this week,
ACORN has been accused in 26 counts
of breaking the law in the State of Ne-
vada, and today, seven more counts
brought against them by a Democratic
prosecutor in Pennsylvania.

So to answer this criticism, I am of-
fering this motion to recommit to ex-
tend transparency and good govern-
ment provisions from my original
amendment to any group that is re-
ceiving government grants for legal or
housing counseling.

Mr. FRANK of Massachusetts. Will
the gentleman yield?

Mr. SESSIONS. I would yield to the

gentleman.
Mr. FRANK of Massachusetts. I ap-
preciate the gentleman accommo-

dating my objection. I support the re-
commit, and I hope it is adopted.

Mr. SESSIONS. I appreciate the gen-
tleman doing that, for him accepting
this, in the spirit of what you have
done. I appreciate that because it lives
up to the gentleman’s word of accept-
ing. It is my hope that by what I am
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going to do now, it will ensure it will
be in the final bill. Madam Speaker, I
will ask for a recorded vote.

I yield back the balance of my time.

Mr. FRANK of Massachusetts.
Madam Speaker, I believe it was pre-
mature to ask for a recorded vote be-
cause I had not yet been given my time
and maybe cooler heads will prevail.

The SPEAKER pro tempore. Does the
gentleman seek time in opposition?

Mr. FRANK of Massachusetts. Yes, in
the absence of any other Member, I will
seek the time in opposition.

The SPEAKER pro tempore. Without
objection, the gentleman is recognized
for 5 minutes.

There was no objection.

Mr. FRANK of Massachusetts. We are
going to support the amendment. I am
puzzled as to what a rollcall would ac-
complish, except some missed planes.

So I will now yield back the balance
of my time and promise to vote ‘‘yes”
very loudly.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The motion to recommit was agreed
to.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. FRANK of Massachusetts.
Madam Speaker, I demand a recorded
vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Mem-
bers will record their vote by elec-
tronic device.

This is a 15-minute vote.

Without objection, the premature
proceedings on passage are vacated and
the Chair will entertain a forthwith re-
port from the manager of the bill.

There was no objection.

Mr. FRANK of Massachusetts.
Madam Speaker, pursuant to the in-
structions of the House in the motion
to recommit, I report the bill, H.R.
1728, back to the House with an amend-
ment.

The SPEAKER pro tempore.
Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. FRANK of Mas-
sachusetts:

After section 407, insert the following new
section:

SEC. 408. ACCOUNTABILITY AND TRANSPARENCY
FOR GRANT RECIPIENTS.

Section 106 of the Housing and Urban De-
velopment Act of 1968 (12 U.S.C. 1701x), as
amended by the preceding provisions of this
title, is further amended by adding at the
end the following:

‘(1) ACCOUNTABILITY FOR RECIPIENTS OF
COVERED ASSISTANCE.—

‘(1) TRACKING OF FUNDS.—The Secretary
shall—

“‘(A) develop and maintain a system to en-
sure that any organization or entity that re-
ceives any covered assistance uses all
amounts of covered assistance in accordance

The
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with this section or section 216 of the Mort-
gage Reform and Anti-Predatory Lending
Act, as applicable, the regulations issued
under this section or such section 216, as ap-
plicable, and any requirements or conditions
under which such amounts were provided;
and

‘(B) require any organization or entity, as
a condition of receipt of any covered assist-
ance, to agree to comply with such require-
ments regarding covered assistance as the
Secretary shall establish, which shall in-
clude—

‘(i) appropriate periodic financial and
grant activity reporting, record retention,
and audit requirements for the duration of
the covered assistance to the organization or
entity to ensure compliance with the limita-
tions and requirements of this section or sec-
tion 216 of the Mortgage Reform and Anti-
Predatory Lending Act, as applicable, the
regulations under this section or such sec-
tion 216, as applicable, and any requirements
or conditions under which such amounts
were provided; and

‘“(ii) any other requirements that the Sec-
retary determines are necessary to ensure
appropriate administration and compliance.

‘(2) MISUSE OF FUNDS.—If any organization
or entity that receives any covered assist-
ance is determined by the Secretary to have
used any covered assistance in a manner
that is materially in violation of this section
or section 216 of the Mortgage Reform and
Anti-Predatory Lending Act, as applicable,
the regulations issued under this section or
such section 216, as applicable, or any re-
quirements or conditions under which such
assistance was provided—

“‘(A) the Secretary shall require that, with-
in 12 months after the determination of such
misuse, the organization or entity shall re-
imburse the Secretary for such misused
amounts and return to the Secretary any
such amounts that remain unused or uncom-
mitted for use; and

‘(B) such organization or entity shall be
ineligible, at any time after such determina-
tion, to apply for or receive any further cov-
ered assistance.

The remedies under this paragraph are in ad-
dition to any other remedies that may be
available under law.

‘“(3) COVERED ASSISTANCE.—For purposes of
this subsection, the term ‘covered assist-
ance’ means any grant or other financial as-
sistance provided under—

‘“(A) this section; or

‘“(B) section 216 of the Mortgage Reform
and Anti-Predatory Lending Act.”.

Mr. FRANK of Massachusetts (during
the reading). Madam Speaker, I ask
unanimous consent that the amend-
ment be considered as read.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

The SPEAKER pro tempore. The
question is on the amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The

question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. FRANK of Massachusetts.
Madam Speaker, on that I demand the
yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 300, nays
114, not voting 19, as follows:

Abercrombie
Ackerman
Adler (NJ)
Altmire
Andrews
Arcuri
Austria
Baird
Baldwin
Barrow
Bartlett
Bean
Becerra
Berkley
Berman
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Blumenauer
Boccieri
Bono Mack
Boren
Boswell
Boucher
Brady (PA)
Braley (IA)
Brown, Corrine
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Capito
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Castle
Castor (FL)
Chandler
Childers
Clarke
Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Dayvis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dicks
Dingell
Doggett
Donnelly (IN)
Doyle

Dreier
Driehaus
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel

Eshoo
Etheridge
Farr

[Roll No. 242]
YEAS—300

Fattah
Filner
Forbes
Foster
Frank (MA)
Fudge
Gerlach
Giffords
Gonzalez
Goodlatte
Gordon (TN)
Grayson
Green, Al
Griffith
Grijalva
Gutierrez
Hall (NY)
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hirono
Hodes
Holden
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Jones
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
King (NY)
Kirk
Kissell
Klein (FL)
Kosmas
Kratovil
Kucinich
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Lee (CA)
Levin
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lungren, Daniel
E.
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McCotter
McDermott
McGovern
McHugh
McIntyre
McMahon
McNerney
Meek (FL)

Meeks (NY)
Melancon
Michaud
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Murtha
Napolitano
Neal (MA)
Nye
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Platts
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reichert
Reyes
Richardson
Rodriguez
Rogers (AL)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schock
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shimkus
Shuler
Simpson
Sires
Skelton
Smith (NJ)
Smith (WA)
Snyder
Souder
Space
Speier
Spratt
Stearns
Stupak
Sutton
Tanner
Tauscher
Taylor
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Teague
Terry
Thompson (CA)
Tiberi
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Upton

Aderholt
Akin
Alexander
Bachmann
Bachus
Barrett (SC)
Barton (TX)
Bishop (UT)
Blackburn
Boehner
Bonner
Boozman
Boustany
Brady (TX)
Bright
Broun (GA)
Brown (SC)
Camp
Cantor

Cao

Carter
Cassidy
Chaffetz
Coble
Coffman (CO)
Cole
Conaway
Crenshaw
Davis (KY)
Deal (GA)
Duncan
Fallin
Flake
Fleming
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)

Baca

Berry

Blunt

Boyd
Campbell
Capps
Fortenberry

Messrs.

BROUN
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Van Hollen Weiner
Velazquez Welch
Visclosky Wexler
gaiden Wilson (OH)

alz Wittman
Wasserman Wolf

Schultz Woolsey
Waters Wu
g;zion Yarmuth
Waxman Young (FL)

NAYS—114
Gingrey (GA) Miller (FL)
Gohmert Moran (KS)
Granger Myrick
g‘"i‘{l% Neugebauer

uthrie Nunes
Hall (TX) Olson
Harper Paul
Hastings (WA) Paulsen
Hensarling Pence
Herger Pitts
Hoekstra
Hunter Poe (TX)
Inglis Posey
Issa Price (GA)
Jenkins Putnam
Johnson, Sam Radanovich
Jordan (OH) Rehberg
King (IA) Roe (TN)
Kingston Rogers (KY)
Kirkpatrick (AZ) Roskam
Kline (MN) Royce
Lamborn Ryan (WI)
Eatt(aN . Schmidt

ce Schrader
EE‘(’;’;Z (V) Sensenbrenner

Sessions

Mack Shuster
Manzullo Smith (NE)
Marchant Smlt:’h (TX)
McCarthy (CA) Sullivan
McCaul Thompson (PA)
McClintock Thornberry
McHenry Tiahrt
McKeon Westmoreland
McMorris Whitfield

Rodgers Wilson (SC)
Mica Young (AK)

Green, Gene
Heller
Hinojosa
Holt

Kind

Linder
Nadler (NY)

0 1543

NOT VOTING—19

Scalise
Slaughter
Stark
Thompson (MS)
Wamp

of Georgia and

REHBERG changed their vote from
“‘yea’ to ‘‘nay.”
Messrs. PERLMUTTER and BURTON
of Indiana changed their vote from
“nay’ to ‘“‘yea.”
So the bill was passed.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on

the table.

Stated for

Mr. HELLER. Mr. Speaker, on rollcall No.
242, final passage of H.R. 1728, | was absent
from the House at a family obligation. Had |
been present, | would have voted “yea.”

Mr. BOYD. Mr. Speaker, due to personal
reasons, | was unable to attend a vote. Had
| been present, my vote would have been
“yea” on rollcall 242 for final passage of H.R.
1728, Mortgage Reform and Anti-Predatory

Lending Act.

Ms. SLAUGHTER. Mr. Speaker, | was un-
avoidably detained and missed rollcall vote
242. Had | been present, | would have voted
“aye” on rollcall No. 242.
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THE HONORABLE LOIS CAPPS
PERSONAL EXPLANATION

Mrs. CAPPS, Mr. Speaker, | was not able to
be present for the following rollcall votes on
May 7, 2009 and would like the RECORD to re-
flect that | would have voted as follows: Roll-
call No. 237: “yea”; rollcall No. 238: “aye”;
rolicall No. 240: “no”; rollcall No. 241: “no”;
rolicall No. 242: “yea.”

———
AUTHORIZING THE CLERK TO
MAKE CORRECTIONS 1IN EN-

GROSSMENT OF H.R. 1728, MORT-
GAGE REFORM AND ANTI-PRED-
ATORY LENDING ACT

Mr. FRANK of Massachusetts. Mr.
Speaker, I ask unanimous consent that
in the engrossment of H.R. 1728, the
Clerk be authorized to correct section
numbers, punctuation, and cross-ref-
erences, and to make such other tech-
nical and conforming changes as may
be necessary to accurately reflect the
actions of the House.

The SPEAKER pro tempore (Mr.
GRIFFITH). Is there objection to the re-
quest of the gentleman from Massachu-
setts?

There was no objection.

——————

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed a bill of the
following title in which the concur-
rence of the House is requested:

S. 454. An act to improve the organization
and procedures of the Department of Defense
for the acquisition of major weapon systems,
and for other purposes.

————
] 15645

CONTINUATION OF THE NATIONAL
EMERGENCY WITH RESPECT TO
THE ACTIONS OF THE GOVERN-
MENT OF SYRIA—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES (H. DOC. NO. 111-
38)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the TUnited
States; which was read and, together
with the accompanying papers, referred
to the Committee on Foreign Affairs
and ordered to be printed:

To the Congress of the United States:
Section 202(d) of the National Emer-
gencies Act, 50 U.S.C. 1622(d), provides
for the automatic termination of a na-
tional emergency, unless, prior to the
anniversary date of its declaration, the
President publishes in the Federal Reg-
ister and transmits to the Congress a
notice stating that the emergency is to
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent to the Federal Reg-
ister for publication the enclosed notice
stating that the national emergency
with respect to the actions of the Gov-
ernment of Syria declared in Executive
Order 13338 of May 11, 2004, and relied
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upon for additional steps taken in Ex-
ecutive Order 13399 of April 25, 2006, and
Executive Order 13460 of February 13,
2008, is to continue in effect beyond
May 11, 2009.

The actions of the Government of
Syria in supporting terrorism, pur-
suing weapons of mass destruction and
missile programs, and undermining
U.S. and international efforts with re-
spect to the stabilization and recon-
struction of Iraq pose a continuing un-
usual and extraordinary threat to the
national security, foreign policy, and
economy of the United States. For
these reasons, I have determined that
it is necessary to continue in effect the
national emergency declared with re-
spect to this threat and to maintain in
force the sanctions to address this na-
tional emergency.

BARACK OBAMA.
THE WHITE HOUSE, May 7, 2009.

———
LEGISLATIVE PROGRAM

(Mr. CANTOR asked and was given
permission to address the House for 1
minute.)

Mr. CANTOR. Mr. Speaker, I yield to
the gentleman from Maryland, the ma-
jority leader, for the purpose of an-
nouncing next week’s schedule.

Mr. HOYER. I thank the gentleman
for yielding.

On Monday, the House will meet in
pro forma session at 2 p.m. On Tues-
day, the House will meet at 12:30 p.m.
for morning-hour debate and 2 p.m. for
legislative business, with votes post-
poned until 6:30. On Wednesday and
Thursday, the House will meet at 10
a.m. for legislative business. On Fri-
day, the House will meet at 9 a.m. for
legislative business.

We will consider several bills under
suspension of the rules. A complete list
of those bills will be provided by the
end of business tomorrow.

In addition, we will consider H.R.
2187, the 21st Century Green High-Per-
forming Public Schools Facilities Act;
H.R. 2101, the Weapons Acquisition
Systems Reform Through Enhancing
Technical Knowledge and Oversight
Act; and the fiscal 2009 war supple-
mental appropriations bill.

Mr. CANTOR. I would ask the gen-
tleman what days he would think that
the measures he discussed would come
to the floor next week.

Mr. HOYER. I think that the 2lst
Century Green High-Performing Public
Schools Facility Act will probably be
on the floor on Wednesday. The weap-
ons acquisition system and supple-
mental, I would expect the supple-
mental on Thursday or Friday, depend-
ing upon how our business proceeds.

Mr. CANTOR. Mr. Speaker, as the
gentleman has discussed next week’s
schedule, I would like to ask the gen-
tleman if he could give the House and
the public a sense of what to expect for
the following week as well.

Mr. HOYER. Well, we have a number
of pieces of legislation. We have done a
lot over this work period. We did the
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National Water Research Development
and Initiative Act, credit card legisla-
tion, hate crimes, budget conference
report, Mortgage Reform and Anti-
Predatory Lending Act, which we
passed, and the Fight Fraud Act, which
we passed yesterday, and we did the
predatory lending.

In addition to the items that I al-
ready mentioned for next week, we will
be keeping, obviously, in touch with
the Senate as to what they are passing.
We get a number of these items at con-
ference before we have a break on Me-
morial Day. We hope that will happen
as well.

But we have a number of items that
will be pending.

I hope to be able to move the D.C.
vote bill, we are working on that, be-
fore the Memorial Day break, and we
will see what the committees are able
to report out in the coming week that
we can put on the floor the last week.

Mr. CANTOR. I would ask the gen-
tleman to follow up on the prospect of
a vote on the D.C. bill and ask whether
he could assure the Members on, frank-
ly, both sides of the aisle who are con-
cerned about the Second Amendment,
whether there will be the necessary
protections for the Second Amendment
rights in that measure.

Mr. HOYER. I think all of us are con-
cerned about the Second Amendment. I
hope all of us are also concerned about
600,000 citizens in the United States of
America who have a Representative in
this House who can’t vote. Unfortu-
nately, too many people, in my view,
voted against that bill.

So what we have now done is under-
mine the home rule rights of the Dis-
trict of Columbia, as well as preventing
them from voting on this floor. I think
that is very unfortunate.

As the gentleman is well aware, there
are, obviously, significant differences
on the amendment that was offered in
the Senate. We are going to be consid-
ering how we can try to get this bill
through. Because the reality is, neither
position might enjoy a majority in the
final analysis, either in the Senate or
perhaps here.

So I am trying to figure out how we
can give 600,000 of our citizens—an
awful lot of us get up on this floor and
we talked about how important it is, in
the 1980s, behind the Iron Curtain, to
get people free. We talk about, in Cuba,
how it’s important to get people free.
We talk about how it’s important, in
some Middle East states, to give people
a vote.

But here, in the Nation’s capital, the
center of freedom and democracy, we
do not have a representative. Unlike
any other capital of any other demo-
cratic nation in the world, their rep-
resentative cannot vote in this par-
liament.

I think that’s a tragedy. I think it’s
a diminishment of our democracy. And
I will tell the gentleman that I would
hope that this House would rise up as
one voice saying this is not right, and
we will pass the D.C. voting rights. We
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can deal with other issues that are
very important, but it certainly seems
to me that we ought to deal with that
issue directly.

Unfortunately, as you know, when
Mr. DAVIS introduced that bill, a ma-
jority of your party, an overwhelming
majority of your party, Mr. DAVIS
being of your party, a leader in your
party, did not support that bill.

There is no doubt that the amend-
ment that was added in the Senate
complicates its consideration here,
which is why it hasn’t come to the
floor a long time ago. But we are try-
ing to figure it out.

Mr. CANTOR. My question was not to
get into the substance of the D.C. bill,
but just to make sure that those of us
who are ardent supporters of the Sec-
ond Amendment rights would see that
actually the citizens of the District of
Columbia could enjoy those rights as
well.

Mr. Speaker, I would ask the gen-
tleman about the omission of the cap-
and-trade bill in his discussion for the
schedule for the next several weeks.
The reports have indicated that Chair-
man WAXMAN has now committed to
bringing that bill that has been de-
bated, at least, in subcommittee, for-
ward, or at least beyond that sub-
committee, to the full committee in-
stead of the discussion in the sub-
committee.

It has given some of our Members
some cause for alarm because, you
know, this is a significant shift in pol-
icy. Some of us are very opposed to
what this bill would do and have the
consequences in mind of what this bill
would do.

If we look, Mr. Speaker, at Members
on our side of the aisle who are on that
subcommittee who would like to have a
say in the crafting of any legislation,
especially in the area of energy, some-
body like JOHN SHIMKUS who has a dis-
trict that is very rich with coal, very,
very concerning to him in terms of the
economy and jobs. People like, on your
side of the aisle, the gentleman from
Louisiana, CHARLIE MELANCON on that
subcommittee, very interested in in-
dustry; BARON HILL of Indiana, who
also has big concerns on the coal issue;
RICK BOUCHER, from my own State of
Virginia. Southwest Virginia is abun-
dant with coal and natural resources.
It would devastate that region if such a
bill were to go forward.

All of these Members, Mr. Speaker,
do have a desire, I am sure, to be a part
of the debate.

I would ask, is it the leader’s inten-
tion that this is a good move? He is the
leader. And his chairmen, one of them
has decided to move the bill beyond the
subcommittee. Is that something he
supports?

And then is it the intention, I would
ask of the leader, to bring the bill di-
rectly to the floor once, I assume, it
passes the full committee?

Mr. HOYER. First of all, I want to
say to the gentleman, the reason it’s
not on the calendar for the next 2
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weeks, it was never intended to be on
the calendar over the next 2 weeks. The
intention, as I have articulated all
along, and the chairman’s intention,
was to have a target of marking up the
bill in committee prior to the Memo-
rial Day break. So there was never any
intention that a bill would be on the
floor prior to the Memorial Day break.

Secondly, I would tell the gentleman,
I don’t know that the chairman has
made a decision on whether to mark it
up in subcommittee or mark it up in
full committee.

I do know that it’s going to be
marked up in committee and open to
an amendment in committee, open to
debate and open to a vote. Now, wheth-
er it’s in subcommittee or full com-
mittee, that determination, as I under-
stand it, has not been made. But it will
be, certainly, marked up in committee
and subject to full debate.

Mr. CANTOR. Returning to mnext
week’s agenda, Mr. Speaker, for a mo-
ment, he mentions that the war supple-
mental will be coming to the floor, and
it provides us with a chance, I know he
agrees, to accomplish one of the most
important things that we have to do
here as a Member of Congress, which is
to provide for the national defense of
our country.

And as the gentleman knows, many
of us, most of us, if not all Repub-
licans, stand with this President in
support of his strategy in Afghanistan
and the general region, and Pakistan,
Iraq, and we stand with the President
in his support of our troops there.

I know that there have been, Mr.
Speaker, some agreements on the gen-
tleman’s side of the aisle as far as the
issues having to do with timetables,
the issues of having to do with cutting
off funding, of transfer of detainees
from the Guantanamo Bay detention
center facility.

So I assume, and maybe it’s an im-
proper assumption, Mr. Speaker, and I
would ask the gentleman if he could
comment, if he believes that he will
need the help and bipartisan support to
pass this bill that we are interested on
this side in helping pass for our troops,
is it his intention that we will have an
opportunity to address some of these
concerns on the floor, specifically if he
could tell us whether an amendment
such as that proposed by Mr. TIAHRT
from Kansas and the Appropriations
Committee banning any further appro-
priations being allowed in the area of
transferring detainees from the Guan-
tanamo Bay facility?

Mr. HOYER. The markup was just
concluded. I have not reviewed the
Tiahrt amendment, nor have I had dis-
cussions with the chairman regarding
the rule and what amendments would
be asked for or what amendments
would be made in order.

Very frankly, I will tell my friend,
it’s not the majority that needs your
help in passing this bill; our troops
need your help in passing this bill, our
country needs your help. And I appre-
ciate your comments that you support
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the President in his efforts in Afghani-
stan and Pakistan.

O 1600

We are confronted with an extraor-
dinarily difficult situation, desta-
bilizing situation, dangerous situation,
and this supplemental obviously is di-
rected at making sure that our troops
have the resources they need to pursue
the objectives that we and the Presi-
dent have given to them. We look for-
ward to having that bill passed with bi-
partisan support.

Mr. CANTOR. I thank the gentleman.
Mr. Speaker, I would say that, just to
reiterate my point, my sense is—and
I'm not the one that counts votes on
his side of the aisle, but as a former
whip, I know he knows that there is
some difficulty, and it is my hunch
that without the support of Repub-

licans that the American people
wouldn’t see the money flow to their
troops.

But I'd like to at this time, Mr.
Speaker, if I could, yield to my col-
league from Illinois (Mr. KIRK).

Mr. KIRK. The majority leader is
correct: the committee just finished
consideration of this legislation and
the Tiahrt amendment. During our de-
bate, Congressman WOLF highlighted
reports that he had received from law
enforcement that three terrorists from
the East Turkmenistan Islamist move-
ment were scheduled to be released in
McLean, Virginia, last Friday. But for
his objection, that might have hap-
pened.

And so it gave an urgency to the
Tiahrt amendment, since former Chair-
man WOLF, now Ranking Member
WoLF, had received this report from
local law enforcement in his district
and was concerned that things were
moving much quicker than otherwise
we would have thought.

Mr. CANTOR. I thank the gentleman.
Again, I would say to the majority
leader, I think that that underscores
the importance of a bipartisan effort
here on this bill and, frankly, if he
were to see coming forward a rule that
would allow for us to have the disposi-
tion of these issues on the floor, I do
believe the American people would be
better served, and certainly our men
and women in uniform.

With that, Mr. Speaker, I yield back
the balance of my time.

———
ADJOURNMENT TO MONDAY, MAY
11, 2009
Mr. HOYER. Mr. Speaker, I ask

unanimous consent that when the
House adjourns today, it adjourn to
meet at 2 p.m. on Monday next, and
further, when the House adjourns on
that day, it adjourn to meet at 12:30
p.m. on Tuesday, May 12, 2009, for
morning-hour debate.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Maryland?

There was no objection.
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BUDGET OF THE UNITED STATES
GOVERNMENT FOR FISCAL YEAR
2010—MESSAGE FROM THE PRESI-
DENT OF THE UNITED STATES
(H. DOC. NO. 111-3)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the TUnited
States; which was read and, together
with the accompanying papers, referred
to the Committee on Appropriations
and ordered to be printed:

To the Congress of the United States:

I have the honor to transmit to you
the Budget of the United States Govern-
ment for Fiscal Year 2010.

In my February 26th budget over-
view, A New Era of Responsibility: Re-
newing America’s Promise, 1 provided a
broad outline of how our Nation came
to this moment of economic, financial,
and fiscal crisis; and how my Adminis-
tration plans to move this economy
from recession to recovery and lay a
new foundation for long-term economic
growth and prosperity. This Budget
fills out this picture by providing full
programmatic details and proposing
appropriations language and other re-
quired information for the Congress to
put these plans fully into effect.

Specifically, this Budget details the
pillars of the stable and broad eco-
nomic growth we seek: making long
overdue investments and reforms in
education so that every child can com-
pete in the global economy, under-
taking health care reform so that we
can control costs while boosting cov-
erage and quality, and investing in re-
newable sources of energy so that we
can reduce our dependence on foreign
oil and become the world leader in the
new clean energy economy.

Fiscal discipline is another critical
pillar in this economic foundation. My
Administration came into office facing
a budget deficit of $1.3 trillion for this
year alone, and the cost of confronting
the recession and financial crisis has
been high. While these are extraor-
dinary times that have demanded ex-
traordinary responses, it is impossible
to put our Nation on a course for long-
term growth without beginning to rein
in unsustainable deficits and debt. We
no longer can afford to tolerate invest-
ments in programs that are outdated,
duplicative, ineffective, or wasteful.

That is why the Budget I am sending
to you includes a separate volume of
terminations, reductions, and savings
that my Administration has identified
since we sent the budget overview to
you 10 weeks ago. In it, we identify
programs that do not accomplish the
goals set for them, do not do so effi-
ciently, or do a job already done by an-
other initiative. Overall, we have tar-
geted more than 100 programs that
should be ended or substantially
changed, moves that will save nearly
$17 billion next year alone.

These efforts are just the next phase
of a larger and longer effort needed to
change how Washington does business
and put our fiscal house in order. To
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that end, the Budget includes billions
of dollars in savings from steps ranging
from ending subsidies for big oil and
gas companies, to eliminating entitle-
ments to banks and lenders making
student loans. It provides an historic
down payment on health care reform,
the key to our long-term fiscal future,
and was constructed without com-
monly used budget gimmicks that, for
instance, hide the true costs of war and
natural disasters. Even with these
costs on the books, the Budget will cut
the deficit in half by the end of my
first term, and we will bring non-de-
fense discretionary spending to its low-
est level as a share of GDP since 1962.

Finally, in order to keep America
strong and secure, the Budget includes
critical investments in rebuilding our
military, securing our homeland, and
expanding our diplomatic efforts be-
cause we need to use all elements of
our power to provide for our national
security. We are not only proposing
significant funding for our national se-
curity, but also being careful with
those investments by, for instance, re-
forming defense contracting so that we
are using our defense dollars to their
maximum effect.

I have little doubt that there will be
various interests—vocal and powerful—
who will oppose different aspects of
this Budget. Change is never easy.
However, I believe that after an era of
profound irresponsibility, Americans
are ready to embrace the shared re-
sponsibilities we have to each other
and to generations to come. They want
to put old arguments and the divisions
of the past behind us, put problem-solv-
ing ahead of point-scoring, and recon-
struct an economy that is built on a
solid new foundation. If we do that,
America once again will teem with new
industry and commerce, hum with the
energy of new discoveries and inven-
tions, and be a place where anyone
with a good idea and the will to work
can live their dreams.

I am gratified and encouraged by the
support I have received from the Con-
gress thus far, and I look forward to
working with you in the weeks ahead
as we put these plans into practice and
make this vision of America a reality.

BARACK OBAMA.
THE WHITE HOUSE, May 7, 2009.

————
JASON’S LAW

(Mr. TONKO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TONKO. As I have previously
stated on this House floor, tragically,
on March 5, 2009, one of Schoharie
County’s citizens from my district,
Jason Rivenburg, pulled his truck into
an abandoned gas station frequently
used by truckers in South Carolina as
a rest stop, and was then and there vio-
lently and senselessly shot and mur-
dered, robbed of a meager $7.

At the time of his death, Jason was a
mere 12 miles from the destination
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that he was to arrive at, but was un-
able to make his delivery because he
was too early.

Jason Rivenburg was 35 years old,
leaving his wife Hope and son Josh be-
hind. They had just moved into a new
home. As if that stress was not enough,
shortly after his death, Jason’s widow
delivered two healthy twins—a boy
named Hezekiah, after his grandfather,
and a girl named Logan.

Rivenburg’s death sparked outrage
and an outpouring of support for the
family across our country. Truckers
and family members are demanding
that the government do more to pro-
tect truckers who risk their lives fol-
lowing rules that require that they pull
over and rest after a certain amount of
driving time.

There are few resources telling truck
drivers, who are often unfamiliar with
the local area, where a safe place to
rest might be. Moreover, there are few
safe places to rest in the first place.

Mr. Speaker, we must do more to
support these incredibly important
men and women. That is why trade
groups such as the American Truckers
Association, the Owner-Operator Inde-
pendent Drivers Association, the Com-
mercial Vehicle Safety Alliance, and
the American Moving and Storage As-
sociation, and so many more, support
H.R. 2156, Jason’s Law.

Moving freight and goods is essential
to keeping this country and our econ-
omy progressive. We must ensure that
we move on H.R. 2156, Jason’s Law, and
support this measure by honoring a
great man.

SUPPORTING THE GOALS AND
IDEALS OF JEWISH AMERICAN
HERITAGE MONTH

(Ms. GIFFORDS asked and was given
permission to address the House for 1
minute.)

Ms. GIFFORDS. I'm honored today to
be here to celebrate May as National
Jewish American Heritage Month. A
little history lesson: in 1654, 23 Jewish
refugees traveled from Brazil to
present-day New York and founded the
first Jewish communal settlement in
North America. It really wasn’t until
100 years earlier that the Spanish In-
quisition descended upon the inhab-
itants of New Spain, where Jews de-
cided to flee to Arizona, New Mexico,
and Texas, and that really marked the
beginning of a rich heritage of Jews in
the Southwest.

The Jewish community in southern
Arizona today is strong and vibrant
and we have a tremendous amount of
history. During Arizona’s territorial
years, Henry Lesinsky, a Jewish immi-
grant from Europe, immigrated to
southern Arizona and spearheaded the
copper mining business in southern Ar-
izona, and really, Bisbee of today is a
legacy of his. Another pioneer, Isadore
Solomon, a Jewish banker, founded
Valley National Bank, which today is
known as BankOne.

This week we are also recognizing
the 61st anniversary of the State of
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Israel. In my trips to Israel, I have had
a chance to witness the resiliency and
resolve of its citizens.

So I'm proud, Mr. Speaker, to join
with Jews of the Southwest to cele-
brate our heritage around the world, as
well as to recognize Israel’s 61st anni-
versary.

———
NATIONAL TEACHER DAY

(Mr. KLEIN of Florida asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. KLEIN of Florida. Today, I rise
in recognition of the National Edu-
cation Association’s National Teacher
Day. Few professionals touch as many
lives as teachers do. They provide us
with the knowledge and skills we need
to succeed in life, and their dedication
deserves national recognition.

That is why I have introduced legis-
lation again this year calling for the
establishment of an officially recog-
nized National Teacher Day.

The education of our children is crit-
ical to the future success of our coun-
try, and despite limited compensation
and increasingly high expectation, our
teachers rise to the challenge each and
every day.

Teachers are a critical component to
increasing our global competitiveness
and once again establishing our coun-
try as a world leader in science, math,
and other fields.

My mother was a public school teach-
er, and I know the hard work that she
put in to ensure that every one of her
students was prepared to success in the
classroom and in life.

To all the teachers of south Florida
and across the country, thank you.

——
O 1615
SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, and under a previous order
of the House, the following Members
will be recognized for 5 minutes.

——————

JEWISH AMERICAN HERITAGE
MONTH

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Florida (Ms. WASSERMAN
SCHULTZ) is recognized for 56 minutes.

Ms. WASSERMAN SCHULTZ. Mr.
Speaker, I rise to commemorate the
fourth annual Jewish American Herit-
age Month, which takes place in com-
munities across the country each May.

Jewish American Heritage Month
promotes awareness of the contribu-
tions American Jews have made to the
fabric of American life, from tech-
nology and literature to entertain-
ment, politics, and medicine.

As we are all well aware, the founda-
tion of our country is built upon the
strengths of our unique cultures and
backgrounds. Yet, while our diversity
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is America’s strength, ignorance and
intolerance about the culture, tradi-
tions, and accomplishments of the Jew-
ish people are still prevalent. Jews
make up only 2 percent of our Nation’s
population, and, therefore, most Amer-
icans have had few interactions with
Jews and our traditions.

I personally experienced this lack of
knowledge when I was a student in the
dorms at the University of Florida.
While at school, a fellow student no-
ticed my name and said, ‘“Wow, you’re
Jewish? I've seen pictures, but I've
never met a real one.”

Now, this girl did not mean any
harm, but the limited understanding of
the Jewish people and our historical
role in the Nation’s development leads
to ignorance, which contributes to
stereotypes and prejudices.

According to the Federal Bureau of
Investigation’s most recent Hate
Crimes Statistics report, 68.4 percent of
criminal incidents motivated by reli-
gious bias stemmed from anti-Jewish
prejudice. Additionally, due to a lack
of understanding, some Americans per-
ceive Judaism as only a religion, when,
in reality, Judaism is a religion, a rich
tradition, and a culture that dates
back 4,000 years. Mr. Speaker, this is
why communities across the country
have come together to celebrate Jewish
American Heritage Month.

A few years ago, the Jewish commu-
nity in South Florida approached me
with the idea to honor the contribu-
tions of American Jews with a des-
ignated month each year. As the con-
cept gained momentum, 250 of my col-
leagues joined me as original cospon-
sors of a resolution urging the Presi-
dent to issue a proclamation for this
month. Senator ARLEN SPECTER led the
effort in the Senate, and together the
House and Senate unanimously passed
a resolution supporting the creation of
Jewish American Heritage Month. In
May of 2006, we celebrated this impor-
tant occasion for the first time and
have been celebrating each May since
then.

Now, the month of May introduces
Jewish culture to the entire country
and dispels harmful prejudices. Like
Black History Month and Women’s His-
tory Month, Jewish American Heritage
Month recognizes the abundance of
contributions American Jews have
made to the United States over the last
3563 years. It is my hope that by pro-
viding the framework for the discus-
sion of Jewish culture and contribu-
tions to our Nation, we will be able to
reduce the ignorance that ultimately
leads to anti-Semitism.

One way Jewish American Heritage
Month counters these prejudices is by
providing educators the opportunity to
include American Jews in discussions
of history, as well as highlighting the
leadership of members of the Jewish
community in significant historical
events.

For example, it might surprise many
to learn that it was an American Jew,
Irving Berlin, who wrote the lyrics to
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the song, ‘“‘God Bless America.” Even
the very foundations of our country
were impacted by Jews. Haym
Salomon, a Jewish man, was one of the
largest financiers of the American Rev-
olution War. And Rabbi Joachim Prinz
was a passionate civil rights activist,
appearing on the podium just moments
before Dr. Martin Luther King deliv-
ered his “I Have a Dream” speech. And
the list goes on.

This year’s Jewish American Herit-
age Month has been packed with pro-
grams celebrating the contributions of
American Jewry to our countries with
movies, cultural exhibitions, speakers,
and innovative educational curricula.
Right here in Washington, the United
Jewish Communities and the Jewish
Historical Society of Greater Wash-
ington will be hosting a reception for
Members of Congress and members of
the Jewish community. J Street will
also be hosting a reception to celebrate
May as Jewish American Heritage
Month with Members of Congress, their
staff, and the Jewish community.

But that is not all. The Library of
Congress and the National Archives
and Records Administration will be
hosting lectures, exhibits, and discus-
sions about Jewish contributions to
America. In my home State of Florida,
there will be a celebration of Jewish
contributions to the civil rights move-
ment, and the major league Florida
Marlins baseball team will host a Jew-
ish Heritage game, with kosher food
and Jewish music in between innings.
Cincinnati will be hosting lectures, in-
cluding one on President Lincoln’s
solid relationship with American Jews.
And Wyoming will host a festival cele-
brating Jewish food, and we all know
how much we love food! Events are also
scheduled to occur in New York, Cali-
fornia, Texas, and other States around
the country.

Mr. Speaker, we have come a long
way in recent years to promote appre-
ciation for the multicultural fabric of
the United States of America. It is our
responsibility to continue this edu-
cation.

If we, as a Nation, are to prepare our
children for the challenges that lie
ahead, then teaching diversity is a fun-
damental part of that promise. To-
gether, we can help achieve this goal of
understanding with the celebration of
Jewish American Heritage Month.

I thank my colleagues for their sup-
port, and call on all Americans to ob-
serve this special month by celebrating
the many contributions of Jewish cul-
ture throughout our Nation’s history.

——————

RECOGNIZING THE SUDAN NETTES
GIRLS BASKETBALL 2009 STATE
CHAMPIONSHIP

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. NEUGEBAUER)
is recognized for 5 minutes.

Mr. NEUGEBAUER. Mr. Speaker, 1
am proud to rise today to congratulate
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some champions in the 19th Congres-
sional District of Texas. I proudly con-
gratulate the Sudan Nettes girls bas-
ketball team of Sudan High School in
Sudan, Texas, for winning the Class 1A,
Division I State championship in 2009.

The Nettes finished the 2008-2009 sea-
son with 35 wins and only five losses.
The championship squad includes sen-
iors Whitney Robertson, Skylar
Sowder, Amy Tiller, and Brittany Wil-
liams; juniors Lacee Logan and CeCe
Williams; sophomores Emylee
Gonzales, Desiree King, Chelsea Locke,
and Mariah Steinbock; and freshmen
Baylee Black and Danielle Logan. Led
by head coach Jason Cooper, the coach-
ing staff includes assistant coaches
Lisa Logan and Mark Scisson.

Following a frustrating loss in this
last year’s State finals, the Nettes
demonstrated their hard work and de-
termination during the off-season. In
this year’s final, their focus on team-
work paid off in a 71-38 victory over
the Roscoe Plowgirls, the third largest
margin of victory in Class 1A history.
With this win, Sudan earns its fourth
State title and its first since 1994.

I applaud the Nettes’ hard work and
tradition of success. With great sup-
port from the community, the team
proved itself as the best basketball
team in Class 1A. The Sudan Nettes
continue to exemplify the principles of
competitive spirit and success on and
off the court.

Also, Mr. Speaker, I proudly con-
gratulate the Muleshoe Mules high
school football team for defeating
Kirbyville on the way to winning the
Class 2A, Division I State football
championship in 2008.

Establishing a tradition of success,
the Mules have made their State play-
offs 9 out of the last 10 years under
Head Coach David Woods. In 2008, the
Mules demonstrated their talent and
determination by ending the football
season with a perfect 15-0 record. This
is the first State football championship
for Muleshoe.

Quarterback Wes Wood passed for
4,632 yards for this season, with 230 of
those yards in this year’s champion-
ship game.

In another exceptional championship
performance, Lane Wood ran for 160
yards and two touchdowns. The Mules
scored four consecutive touchdowns in
the second half to achieve a final score
of 48-26.

I applaud the Mules’ hard work and
resilience through the 2008-2009 season.
With great support from the commu-
nity, the team proved itself as the best
2A football team in the State of Texas
and an inspiration to all of us. The
Muleshoe Mules continue to exemplify
the principles of competitive spirit and
success on and off the field.

e —

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY)
is recognized for 5 minutes.

(Ms. WOOLSEY addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)
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HONORING DEWEY SMITH

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Washington (Mr. BAIRD) is
recognized for 5 minutes.

Mr. BAIRD. Mr. Speaker, I rise today
to pay tribute to Dewey Smith, a
young man who tragically lost his life
on Tuesday, May 5, this past Tuesday,
in the course of his duties at the
Aquarius Undersea Research Station.
He will be greatly missed by his
friends, his family, and his colleagues.

Dewey’s life was tied to the sea from
his childhood growing up on the Gulf
Coast in Panama City, Florida. As a
young man, he served his country as a
United States Navy hospital corpsman.
For 5 years, he cared for the health and
well-being of his fellow sailors. After
leaving the Navy and attending col-
lege, he found himself at home back in
the water, training at Florida State
University’s underwater crime scene
investigation program focusing on sci-
entific and surface supply diving. Even-
tually, his path led him to NOAA’s Un-
dersea Research Center, Aquarius.

Aquarius combined the elements of
Dewey’s passion for science and the
sea. Located 3% miles off the coast of
Key Largo, Florida, the underwater
laboratory is dedicated to scientific re-
search and training missions. It is the
only permanent underwater laboratory
in the world, and its facilities are used
in partnership with NASA, the Navy,
and countless scientists around the
world to train astronauts, divers, and
develop new technology. Since it began
operation in 1993 at its current loca-
tion, Aquarius and its team have safely
conducted more than 90 missions with
no significant prior accidents.

The contribution to ocean science by
Dewey Smith and his fellow aquanauts
is immeasurable. The Aquarius Reef
Base supports a long-term coral reef
monitoring platform, an ocean observa-
tion platform, and surface-based re-
search.

Since its inception, the team at
Aquarius has employed a coral reef and
fish monitoring assessment program to
track the devastating impacts of cli-
mate change on marine ecosystems.

Aquanauts such as Dewey Smith
have also successfully reached out to
the world beyond the scientific com-
munity, successfully educating school
children, environmental activists, and
government agencies on the changes
occurring in the world’s oceans. Em-
ploying state-of-the-art communica-
tion technology, the aquanauts cor-
respond with students and the public
while underwater on long-term mis-
sions. Dewey’s response to school chil-
dren’s questions reveal not only his ex-
pertise and eloquence, but his sincere
desire to share that knowledge gained
at Aquarius in the hopes of saving the
marine ecosystem he worked with.

The work done at Aquarius by brave
aquanauts such as Dewey Smith im-
proves the lives of many Americans,
from astronauts, whose health and
safety are ensured through technology
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developed underwater, to fishermen,
whose livelihoods depend on under-
standing the effects of climate change
on the world’s marine ecosystems.

Mr. Speaker, this Monday, quite
rightfully, our Nation will gaze in won-
der and admiration at the astronauts
who will 1lift off yet again in the space
shuttle. As courageous and important
as the work those astronauts do, I be-
lieve that the work done by the
aquanauts at Aquarius is no less coura-
geous and no less essential to our un-
derstanding of our world and the well-
being of civilization.

Dewey Smith, along with the other
Aquarius aquanauts, risked and com-
mitted his life daily not only for his
love of the sea but for the cause of re-
search, education, and conservation,
which benefits us all.

In a few short minutes on Tuesday
afternoon, a dedicated aquanaut was
suddenly lost in the course of an other-
wise standard mission. Let us not risk
losing the work, however, that he was
s0 passionate about. I stand today not
only to mourn the death of a beloved
friend, son, brother, and colleague, but
to urge that this mission continue.

Looking forward, I hope that Dewey’s
life will continue to inspire the impor-
tant work of preserving the world’s
oceans. I offer my sincere condolence
to Dewey Smith’s family, to the entire
Aquarius team, and ask that this
House honor him as a man who died
serving his country in pursuit of sci-
entific progress.

Mr. Speaker, I ask the House observe
a moment of silence in honor of this
courageous government employee and
researcher.

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes.

(Mr. POE of Texas addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

———————

HONORING JOHN A. GARRETT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Alabama (Mr. ADERHOLT)
is recognized for 5 minutes.

Mr. ADERHOLT. Mr. Speaker, today
I rise to congratulate, pay tribute, and
honor a great American on the occa-
sion of his 100th birthday.

John A. Garrett turns 100 years old
this Sunday, May 10th. The Governor
of Alabama has declared this Sunday
John A. Garrett Day in the State, and
the mayor of Montgomery has done the
same in our State’s capital city.

I want to join in sharing my best
wishes with those loved ones and
friends who will be sharing in this,
celebrating the milestone on Sunday in
Snowdoun, Alabama.

John A. Garrett, born on May 10,
1909, was the fourth from the oldest of
10 children. He is the last surviving sib-
ling in his family.
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John A, as he is affectionately called
by his friends, attended Auburn Uni-
versity, which was then called the Ala-
bama Polytech Institute. He graduated
with a degree in civil engineering in
1936. There, he met the love of his life,
Ms. Katherine Stowers, whom he mar-
ried that same year. They have two
daughters, Mary John, and Kitty Wal-
ter.
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John A. is one of those type individ-
uals that when you meet him, you
can’t help but like him. He has re-
ceived numerous awards and acclama-
tions throughout his career. John A.
was quite a multitasker during his ca-
reer, which spanned many decades, in
various lines of work, whether it was
during the Second World War as he
served in the Corps of Civil Engineers
or as the State director of the Farmers
Home Administration, where he served
both during President Nixon’s and
President Ford’s administrations.

John A. was also a gentleman farmer
and served at the Alabama Farm Bu-
reau. He also did work in construction.
And at the age of 76, he founded the
Alabama Rural Water Administration,
which he served for 17 years. But of all
the things John A. is known for, prob-
ably his great storytelling ranks
among the top.

So, Mr. Speaker, on this momentous
occasion of reaching a century mark,
which very few people get the oppor-
tunity to celebrate, I wish this great
American all the best, many more
years to come, and happiness and God’s
blessing to him and his family.

———

MOTHER’S DAY 2009

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Wisconsin (Ms. MOORE) is
recognized for 5 minutes.

Ms. MOORE of Wisconsin. Mr. Speak-
er, I rise today to mark the upcoming
celebration of Mother’s Day this week-
end, Sunday, May 10. Mother’s Day is a
joyous occasion. And one of the reasons
that Mother’s Day is just such a cele-
bration is that we all recognize the im-
portant role that mothers play not
only in the lives of their biological
children, but in the life of the entire
community. It has been astutely ob-
served that the hand that rocks the
cradle rules the world.

However, for too many women in our
world, the journey to motherhood,
pregnancy and childbirth is a death
sentence rather than a reason for cele-
bration. For every woman who dies, an-
other 20 survive but must suffer from
the illnesses or injuries incurred during
pregnancy or childbirth. Maternal mor-
tality is the highest health inequity on
the planet Earth, with more than 99
percent of deaths in pregnancy and
childbirth occurring in the developing
world. And we don’t really have to look
that far to find those inequities right
here in our own hemisphere. Haiti has
the highest maternal mortality rate in
the Western Hemisphere.
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Women in the world’s least developed
countries are 300 times more likely to
die in childbirth or from pregnancy-re-
lated complications than women in the
developed world. And this is a tragedy
that is compounded by the fact that
these maternal deaths are preventable.
When a woman dies after giving birth,
the mortality rate for the now mother-
less newborns can be as high as 90 per-
cent in poor countries.

Fortunately, there are known inter-
ventions, proven interventions that
can be implemented to reduce mater-
nal mortality. However, we need to in-
vest more in the programs to fund
these interventions. By one estimate,
the U.S. would need to increase its in-
vestment in global maternal health ef-
forts up to $1.3 billion a year in order
to help achieve the Millennium Devel-
opment Goal of reducing global mater-
nal mortality by three-quarters by
2015. And out of eight Millennium De-
velopment Goals—eight—the goal to
reduce maternal deaths has had the
least progress being made on it.

Additional funds would help increase
access to prenatal care, neonatal care
and postpartum periods. It would pro-
vide up to 4 million health profes-
sionals who are needed in developing
countries. Six of the seven countries
with the highest levels of maternal
mortality have less than one doctor for
every 10,000 people. The severe shortage
of health care workers and the poor
quality of care must be addressed to
achieve reductions in maternal mor-
tality.

This week, President Obama unveiled
a new global health initiative that will
call for increased U.S. investment in
global health programs. And I am
thrilled that one of the identified goals
for this new initiative is to reduce the
mortality of mothers and children
under 5 to save millions of lives. As a
mother, I know that being a mother is
one of the greatest joys and blessings
ever enjoyed on this planet.

Again, I wish all of you, all my col-
leagues and their constituents, a happy
Mother’s Day. And I would hope that
we would spend a moment thinking
about all the mothers-to-be, a half-mil-
lion women a year in the world, who
never, ever, ever enjoy motherhood be-
cause they die in pregnancy needlessly.

———
HEALTH CARE REFORM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois (Mr. KIRK) is rec-
ognized for 5 minutes.

Mr. KIRK. Mr. Speaker, over the last
weeks, I have spent hundreds of hours
helping craft a moderate, centrist bill
on health care.

Our country should work on lowering
the costs of health insurance. And
while a nationalized government HMO
could prompt tax increases, inflation
and a decline in quality, we could in-
stead enact policies that lower the
costs of health insurance for Ameri-
cans.
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When we reform health care, we
should follow key principles. First, re-
forms should defend your relationship
with your doctor. Insurance companies
already interfere with much of our
care, and a government HMO would do
worse. Second, reforms should reward
the development of better treatments
and cures. Americans support treating
diseases like diabetes, but they are pas-
sionate about a cure. And finally, re-
forms should be sustainable because so
many senior citizens depend on them.
The worst thing we could do is enact a
program that we cannot afford.

In considering health care reforms,
Americans look to Canada and Britain
as models. Canadians have a different
view. While over 60 percent of Ameri-
cans are actually satisfied with their
health care plan, only 55 percent of Ca-
nadians are happy. Over 90 percent of
Americans facing breast cancer are
treated in less than 3 weeks, while only
70 percent of Canadians get such quick
treatment. Meanwhile, thousands of
Canadians seek treatment in U.S. hos-
pitals. The average Briton waits even
longer, 62 days. Britain has fewer
oncologists than any other Western
European country. It is no wonder Brit-
ain ranks 17 out of 17 industrialized
countries in surviving lung cancer.

The most dramatic differences come
in the field of cancer, where Britain’s
most respected medical journal, The
Lancet, published results on a review
of European and American survival
rates. In short, The Lancet reported,
American men have a 66 percent
chance of surviving cancer, European
men 47 percent, American women 63
percent, European women 56. In short,
you are more likely to live if you are
treated in America.

Newborns, most at risk, need the
care of a neonatal specialist. In the
United States, we have six neona-
tologists per 10,000 live births. In Can-
ada, they have fewer than four, in Brit-
ain fewer than three. In this country,
we have more than three neonatal in-
tensive care beds per 10,000, just 2.6 in
Canada, less than one in Britain. It is
no wonder babies in Britain are 17 per-
cent more likely to die compared to
just 13 percent a decade ago.

The starkest difference appears when
you are sickest. In Britain, government
hospitals maintain nine intensive care
beds per 100,000 people. In America, we
have three times that number, at 31 per
100,000. In sum, Britain has less than
two doctors per 1,000 people, ranking it
next to Mexico, South Korea and Tur-
key.

Stories of poor care under govern-
ment-only systems are common in
Britain. Last February, the Daily Mail
reported on the case of Ms. Dorothy
Simpson, age 61, who had an irregular
heartbeat. Officials of the National
Health Service denied her care, telling
her that she was ‘‘too old.”

The Guardian reports in June that
one in eight NHS hospital patients
have waited more than 1 year for treat-
ment. In Congress, we have proposals
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to create a new option for Americans
to sign on to a government health care
plan. Proponents claim that this will
offer a choice between their current
health insurance and the government
plan. That is what proponents say.
What they do not say is that under
many of the major pieces of legislation
under consideration, the government
health care plan is funded by ending
the tax break employers receive for
providing health care insurance. This
tax break supports health insurance
plans for most families, 165 million
Americans. Do they know that the leg-
islation being considered will trigger a
tax decision by their employer to can-
cel health insurance for their family,
leaving them actually no choice but an
untested, brand new, government-only
HMO attempting to care for their fam-
ily?

The new legislation also depends on
funding from a climate change bill that
press reports indicate a number of ma-
jority Members will not support. With-
out funding from a climate change bill,
there is little revenue except borrowing
or printing more money to support new
government health care.

Seniors and low-income Americans
depend on the promises we make. The
worst thing we can do is make commit-
ments that are too expensive and pull
the rug out from those who can least
afford to cope. We should back reforms
that the government can afford to
keep. And we will be putting forward
new legislation on that in the coming
days.

There are a number of steps that Congress
should take to bring down the cost of medi-
cine.

First, we should expand the number of
Americans with access to employer-provided
health care. One of the best ways to do this
is by allowing small businesses to band to-
gether to form larger pools of insurable em-
ployees.

Second, the Congress should expand ac-
cess to care for millions of self-employed
Americans without insurance. A refundable tax
credit for individuals equal in value to the
same tax breaks large employers get would
help them to buy insurance.

Third, as jobs become more portable, so
should health insurance. We should protect
Americans who lose their jobs and families ex-
cluded from coverage by pre-existing condi-
tions. Congress can remove the current 18-
month time limit on COBRA continuing cov-
erage, giving family members the option of al-
ways sticking with the insurance plan they cur-
rently have.

Fourth, we must pass common-sense meas-
ures to bring down health care costs. The VA
already uses fully electronic medical records
to care for 20 million patients while saving
lives and cutting wasteful spending. We also
need lawsuit reform. We need federal lawsuit
reforms to lower malpractice insurance pre-
miums and retain doctors in high-risk profes-
sions.

In sum, | working with Congressman
CHARLES DENT, my co-chair of the Moderate
Tuesday Group of 32 moderates on a health
care bill. We will have a detailed plan by the
May recess that makes, insurance less expen-
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sive . . . and therefore covering more Ameri-
cans without burdenings our treasury with new
borrowing needed from China or any other
country.

————

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina (Mr.
JONES) is recognized for 5 minutes.

(Mr. JONES addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)

———

GLOBAL WARMING

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois (Mr. SHIMKUS) is
recognized for 5 minutes.

Mr. SHIMKUS. Mr. Speaker, it is
great to have this opportunity to come
down to the floor once again to get the
floor and the country ready for the de-
bate on global warming. And I just
want to put a couple of things in per-
spective. What the whole global warm-
ing bill intends to do is to monetize,
which means put a cost, for carbon
emissions. Now everyone knows that
when you add a cost, it will be passed
on, so hence the debate that we have
been dealing with in the committee
over the last couple weeks about rais-
ing energy costs. And it has mostly
been on the premise of monetizing car-
bon, either by putting on a carbon tax,
or monetizing carbon through what is
called a cap-and-trade regime where
you have marketeers purchase carbon
credits. That is only one aspect of the
rise of energy costs, because we do
know that the producers will pass that
on to the end users. And who are the
end users? That is us. That is indi-
vidual consumers, that is manufac-
turing, that is the service sector and
that is the government. It will be
passed back on to us in higher costs for
us.

There are other additional costs in-
volved in this whole program, in this
whole plan. And the other aspect of
costs is the energy it will take for util-
ities to capture carbon dioxide. At a
power plant that is being built that I
just visited, 40 percent of the elec-
tricity that it was going to sell on the
open market would now go internally
to try to capture the carbon. So if they
were going to sell 1600 megawatts of
power, now they are only going to be
able to sell about 950 megawatts of
power because they are going to have
to internally use that.

Now if they have done the invest-
ment, doing a cost-benefit analysis and
return on that, not only will they have
less power to sell on the market if the
demand is the same, the supply is less
and the cost will go up. But they will
also have to have a second cost in-
crease, which will be buying the carbon
credits. Now those are two areas by
which electricity costs will increase.

Well there is another area where
electricity costs will increase because
we are going to push an efficiency
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standard on utilities, which is another
aspect that they are going to have to
make major capital investments. So we
have three times a burden on utilities,
which they will pass on to the con-
sumer.
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Now, the concern many of us have, if
we want to maintain our jobs and we
want to maintain our competitive force
in the world economy, we have to have
low-cost power. The other thing that is
really hard to understand is why would
we unilaterally raise the cost to
produce goods and services when the
major emitters of the world today will
not be forced to comply.

Here is a chart of the important
transmissions and emitting countries.
It would surprise a lot of people to no-
tice here at the bottom is the United
States. We have had very little growth
in emissions. Where has all of the
growth come: Africa, the Middle East,
Latin America, Southeast Asia, India,
China, Korea, Eastern Europe. This is
the increase in the emissions.

So as we come to this debate if we
just want to be straightforward, we are
going to say if we are going to enforce
all this pain on the U.S. economy at a
time when this economy really can’t
accept the pain because of the job
losses, shouldn’t we have some gain?
The reality is we could stop our carbon
emissions today and put it to zero. And
what will happen to worldwide carbon
emissions? They will go up. We could
go to zero. They would go up. That is
no way to address a problem.

We have declining carbon emissions
in our economy today, and the reason
why we have it is because of the reces-
sion we are facing. So job loss, manu-
facturing loss creates lower emissions
which is what my friends on the other
side of the aisle would like to see. We
are going to fight to defeat it.

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is
recognized for 5 minutes.

(Mr. BURTON of Indiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is
recognized for 5 minutes.

(Mr. DEFAZIO addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina (Mr.
MCHENRY) is recognized for 5 minutes.

(Mr. MCHENRY addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

————

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes.
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(Ms. KAPTUR addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Maine (Ms. PINGREE) is
recognized for 5 minutes.

(Ms. PINGREE of Maine addressed
the House. Her remarks will appear
hereafter in the Extensions of Re-
marks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. SCHIFF) is
recognized for 5 minutes.

(Mr. SCHIFF addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

——
PROGRESSIVE CAUCUS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from Min-
nesota (Mr. ELLISON) is recognized for
60 minutes as the designee of the ma-
jority leader.

Mr. ELLISON. Thank you,
Speaker.

I am here to tonight to claim the
time on behalf of the Progressive Cau-
cus. The Progressive Caucus come to
the floor every week to talk about a
progressive vision for America, to dis-
cuss what America is and could be, to
embrace the idea that everyone does
better when everyone does better, to
embrace the idea that we should look
at the world with courage, not with
fear, that we believe in dialogue, we be-
lieve in discussion. We believe in peo-
ple doing well, and we believe in rad-
ical abundance, not fear of scarcity, a
progressive vision; yes, even a liberal
vision of an America which is doing
well because everybody is working. We
are promoting broad-based economic
policies that allow for a higher quality
of life for all Americans.

Yes, the Progressive Caucus comes to
the floor every week to talk to the
American people and with our col-
leagues about these critical issues.

Tonight we have a great topic, but
before I announce tonight’s topic, I
just want to say we are very, very
happy and pleased to be joined by a dy-
namic advocate for the cause of human
justice, none other than Congress-
woman GWEN MOORE of the great State
of Wisconsin.

Ms. MOORE of Wisconsin. Thank
you, Mr. ELLISON.

I would start out by acknowledging
all of the tremendous work that the 9
to 5 Organization, founded in Mil-
waukee, Wisconsin, has done around
the issue of the importance of pro-
viding sick pay to workers.

People may not realize it, but work-
ers nationwide have no sick pay. That
is particularly relevant right now when
you consider the beginning of this glob-
al pandemic, the swine flu. We had
school closings all across the country.

Mr.
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Parents were forced to take off work to
take care of their children because of
the quarantine conditions that were or-
dered by health departments. Not only
did they do it because they were re-
sponding to a potential health crisis,
but families living on a budget now
have to deal with the decreased wages
they are experiencing.

And, of course, when children become
ill, parents can’t afford to miss work so
they go to work anyway and infect
other people at work. They send their
kids to day-care and infect other chil-
dren. And, of course, employers suffer,
many of them who are small businesses
because they find that there is a loss of
productivity.

One of the greatest losses of produc-
tivity for an employer are employees
who are sick. And they become sick be-
cause other workers are unwilling to
lose a day’s pay because of a little cold
that turns out to be either the swine
flu or maybe even worse, the regular
flu that is quite deadly and quite con-
tagious.

This drives up medical costs, and God
forbid that a spouse or a child falls
gravely ill or is seriously injured be-
cause that worker then has no choice
but to immediately seek medical help
and take the loved ones to a doctor or
hospital, and more absenteeism occurs
and they maybe end up losing their
jobs because small businesses cannot
really afford to have their businesses
shuttered while people are ill.

In my district, 51 percent of the Afri-
can American male population is job-
less, and it is the largest racial dis-
parity in unemployment and poverty in
the country. Forty-three percent of the
city’s workers earn less than $20,000 a
year, and many are among the 122,230
Milwaukeeans, which make up 47 per-
cent of the private workforce, who do
not have sick days.

Last year in my district, the city of
Milwaukee approved a binding ref-
erendum on the 2008 ballot that called
for private employers in the city to
provide paid sick leave for all workers,
and this was due in part to the diligent
effort of the unions and the community
groups led by the National Association
of Working Women, 9 to 5. And so now,
Milwaukee, Wisconsin, is one of only
three cities in the country to require
private employers to provide paid sick
days.

It is smart economically because the
lack of paid sick days is hurting Mil-
waukee’s economic development.

Mr. ELLISON. Congresswoman
MOORE, is that why it might be a good
idea to support the Healthy Families
Act, which is H.R. 1542, which is crit-
ical to guarantee workers up to 7 paid
sick days a year?

I yield to the gentlelady.

Ms. MOORE of Wisconsin. Thank you
for yielding.

This is a very important piece of leg-
islation offered by the gentlewoman
from Connecticut (Ms. DELAURO). I am
so proud to be an original cosponsor.
This makes so much sense.
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Let me tell you what happens. The
reality is when people don’t have paid
sick time, they cheat. They lie. When
they are really sick, they don’t come
to work anyway. And worse, they ne-
glect basic health care needs. They
don’t get their kids vaccinated. They
don’t take care of their teeth. They
don’t catch diseases and get basic
health care like mammograms. They
don’t get them and catch these diseases
early when they don’t have built-in
sick days. There is no employer on this
planet that would wittingly deny some-
one basic health care knowing that an
early detection of cancer would have
saved their lives but for the fact that
they didn’t have paid sick days.

Mr. ELLISON. I quite agree with the
gentlelady from Wisconsin who pointed
out that the Healthy Families Act is a
great piece of legislation, something
that is progressive, something that
makes sense for America, much like
legislation of the past which supported
workers’ rights. What this piece of leg-
islation would do for Americans, it
would allow Americans to recover from
short-term illness, it would allow
Americans to care for a sick family
member, it would allow Americans to
seek routine medical care, or to seek
assistance related to domestic vio-
lence.

Some people might think, ‘““Oh, my
God, that’s going to cost us a lot of
money.”’ If people are that sick or in
serious dire straits, they’re taking the
time off anyway. You’re not planning
for it, it’s not in the schedule and
there’s no accommodation. If somebody
can come in and say, look, straight up,
I've got to take the day off because I'm
sick and I have 7 days I can take, then
what happens is you have greater pro-
ductivity because workers are taking
the time off they need to get well;
workers are taking their kids to get
the immunizations they need; workers
are now actually engaging in preven-
tive health care which means that they
are not going to have to take extended
periods of time off and thereby cut pro-
ductivity.

By expending the money that it
would take to provide the 7 sick days
that are called for under the Healthy
Families Act, businesses would save
money. Businesses would be better off
because we would have greater produc-
tivity and a healthier workforce over
time. It’s what my mother would call
being penny wise and pound foolish to
deny this legislation. But it would also
be what my mother would call an
ounce of prevention is worth a pound of
cure if we were to have a great piece of
legislation like the Healthy Families
Act.

As you pointed out, as fear of the
missed and inaccurately called swine
flu is going around, and it should be
called the HIN1 virus—not as catchy
but it’s more accurate—the fact is that
such legislation at this time, so people
could get the flu shots and checkups
that they need, in times like this
would be a great idea.
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As you pointed out in your original 5-
minute, it would help moms out,
wouldn’t it?

Ms. MOORE of Wisconsin. Abso-
lutely. There is also a class issue here.
Seventy-nine percent of low-income
workers, nearly half of our private sec-
tor workers, have no paid work sick
leave. I think it is something that we
take for granted as we move up the hi-
erarchy that we can go to the dentist
or we can have good prenatal care
when we expand our families.

A University of Chicago survey in
2008 found that one in six workers were
fired for taking personal time off for
illness for themselves or a sick rel-
ative. That is absolutely egregious.
Like you said, it is penny wise and
pound foolish. Say you own a small
business, a small dry cleaners and
someone has the flu and they come to
work and infect everyone, then you
have to shutter the business because
you can’t run a business like that your-
self, instead of allowing that person to
stay home during that infectious pe-
riod of time. You are absolutely cor-
rect.

Mr. ELLISON. I do thank the gentle-
lady for nailing this point. It is so im-
portant. It is part of the progressive vi-
sion that we would have an important
piece of legislation that would really
help Americans like the Healthy Fami-
lies Act. At a time when we are con-
cerned about illness and sickness, this
kind of bill would be embraced by a
progressive vision. A bill that says,
hey, look, you guys, let’s give 7 paid
sick days to workers. This is not un-
usual when you compare it to what
workers get in Europe, for example.

0 1700

It actually makes a lot of sense. You
would have healthy workers, more pro-
ductive workers, and as you pointed
out, the gentlelady from Wisconsin,
Congresswoman MOORE, we would have
people who go to the doctor rather
than come in while they’re sick.

Let me just point out a few other im-
portant facts; you already hit a num-
ber of them already. But according to
that University of Chicago study that
you referred to, one in six workers re-
port that they or a family member
have been fired, suspended, punished,
or threatened with being fired for tak-
ing time off because of personal illness
or to take care of a sick relative. The
lack of paid sick days is a major public
health concern.

As we try to prevent the spread of
the HIN1 virus, the Centers for Disease
Control and Prevention, the CDC, has
issued important guidelines that are
sound and prudent: if you get sick, stay
home; if you get sick, don’t go to work
or school; limit contact with other peo-
ple. But how can you do this, I ask the
gentlelady from the great State of Wis-
consin, if it is going to cost you eco-
nomically, if you are already close to
the edge economically, if that job that
you’re on says that you don’t have
health insurance? You are paid by the
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hour, and you know that if you don’t
work, you don’t get no money, you
don’t get paid. What, then, do you do if
you do not have a bill like the Healthy
Families Act? I think it is important
that we get such legislation.

I yield back to the gentlelady.

Ms. MOORE of Wisconsin. Well, you
know, gentleman from Minnesota—
thank you for yielding—it’s human na-
ture: people make economic decisions
and they prioritize, unfortunately,
those economic decisions over health
decisions.

I think people feel lucky, that maybe
they won’t spread disease, that maybe
if they give their kid a couple of aspi-
rin they will feel better and they can
just send them on to school anyway,
because the consequences of taking off
work are very imminent, that they
won’t be able to make this month’s
rent. Remember, I said 79 percent of
those folks who have no paid sick time
are low-wage workers, they can’t risk
losing that money, that $80 that day,
that $65 that day, they can’t afford to
do it. They don’t have a relative or a
neighbor or a friend who can stay home
with their children while they are sick
so they can go to work. And so they
just roll the dice, they roll the dice.
And again, that lump that just didn’t
feel quite right in their breast, you
know, they ignore it.

And it shows up in so many other
data in statistics. You find poor people
who succumb to illnesses and die of dis-
eases that could be cured, not because
they are more susceptible to diseases,
but because they don’t catch them
early enough. And of course that raises
the cost of health care.

We heard our colleagues talking
about the high cost of health care ear-
lier. Well, of course health care costs
more once your Kkidneys fail and you
end up on dialysis because you didn’t
have a simple high blood pressure pill
that could have been diagnosed earlier.
Of course it costs more when you don’t
catch cancer at its earlier stages. Of
course it costs more when diseases are
allowed to fester to a point that you
wind up in a very expensive ambulance
and an emergency room instead of a
sensible doctor’s visit.

We have had children in this country
who have died from what started out to
be an abscessed tooth, something that
could have been prevented with regular
visits to the dentist. We have so much
proof that when you increase copay-
ments, when there are any economic
consequences of seeking health care—
and not having paid sick days is an
economic consequence—when there are
economic consequences, people delay
health care until it becomes a fire.

Mr. ELLISON. If the gentlelady
would yield.

Ms. MOORE of Wisconsin. I will
yield.

Mr. ELLISON. Well, I think what you
are saying is so very important. It is
part of a progressive vision for Amer-
ica. It is part of the idea that, hey, we
all do better when we all do better. You
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are not a sucker or you are not a per-
son who is gullible if you believe that
it is a good idea to look out for your
fellow Americans. You are a person
who may be a very savvy business per-
son because you know that by sup-
porting the Healthy Families Act, it
may cost you a little bit to give paid
sick leave days for some of your low-
and medium-income workers, but it
will allow you to keep that dry clean-
ers going over the long term; it will
allow you to keep your small business
moving, your store, whatever it is that
you may be doing, your lawn care busi-
ness. You may be able to stay out there
because you know you have workers
who can take the day off and go get
that checkup, who can take the day off
and look after that child so that when
they are at work, you have an alert,
healthy worker. It makes so much
sense.

And as we began this health care de-
bate, I noticed that one of our col-
leagues was doing a 5-minute speech,
talking about how he is against a pub-
lic plan. Well, I want to tell everybody,
and I think it’s important to note that
when you talk about comprehensive
health care reform, part of it has got to
be giving low-income and medium- and
moderate- workers paid sick days.
Let’s face it, if you are an executive, if
you are at the top of the food chain
economically and you are sick, you can
take a day off. But what if you are a
line worker, what if you are at the
front desk, what if you are a low-wage
worker, what if you are a minimum-
wage worker? That’s when you don’t
see many of the bennies going around.
Or you could take a day off, but you're
not getting paid for it. And in that
case, you are forcing the worker into a
terrible choice: lack of income or
health. Which do you want to pick
today? And that is something that peo-
ple are too close to the edge to make a
decision on.

I yield back to the gentlelady.

Ms. MOORE of Wisconsin. All right.
Thank you for yielding, gentleman.

Senator EDWARD KENNEDY and ROSA
DELAURO have worked collaboratively
on this bill, and they have actually cal-
culated, through their studies, the cost
of what they call ‘‘presentee-ism’—I
guess that’s the opposite of absentee-
ism—at work.

Mr. ELLISON. Will the gentlelady

yield?
Ms. MOORE of Wisconsin. I will
yield.
Mr. ELLISON. What is presentee-

ism? Is it anything like absenteeism? I
yield back.

Ms. MOORE of Wisconsin. Presentee-
ism is the opposite of absenteeism:
when you show up to work sick, know-
ing you’re sick—because of your own
self-interests of not losing a day’s
pay—infecting everyone at work. This
costs our national economy $180 billion
annually. Showing up sick costs $180
billion annually. And so for employers,
this cost averages $255 per employee
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per year and exceeds the cost of absen-
teeism and medical and disability ben-
efits.

I yield back.

Mr. ELLISON. Well, thank you for
that important statistic because we
have got to count up the bill.

The real difficulty in a bill like the
Healthy Families Act is that we know
that some people who are just looking
to the next quarter, the next minute,
the next moment, and if they are going
to have to spend a little bit of money
in the short term, they are going to
say, well, that is going to cost money.
Well, you know what? Not doing it is
going to cost way, way, way more
money.

So the Healthy Families Act is a part
of a progressive vision. It is just like
the Wagner Act, which guaranteed
workers the right to organize, just like
Social Security, just like Workers’
Compensation, just like a number of
important programs and pieces of leg-
islation passed in America that may
have been considered liberal—or even
radical at one time—but Americans
have come to rely on and expect from
our government. It is part of what we
do as Americans together: we share. We
allow in the marketplace that you can
do your own thing, you are free to
come up with your idea and make your
money, but certain things we do to-
gether. We defend the Nation together.
We defend our streets with the police
together. We provide justice through
our courts together. We make sure our
elderly are not eating dog food through
Social Security. We do this together.
We make sure that people whose par-
ents die have survivor benefits through
Social Security. We build infrastruc-
ture together. And this is another
thing we should do together. We should
come together and say that 7 days of
paid sick leave a year is a very modest
request, particularly for low- and mod-
erate-income workers. And it pays tre-
mendous dividends down the line.

If the gentlelady would allow me, I
just want to share a couple of stories
from my own State of Minnesota.

Chrissy from Minnesota. Chrissy
says, “I am currently a stay-at-home
mom’’—happy Mother’s Day, Chrissy—
“‘however, prior to that I worked as a
natural foods manager in a conven-
tional grocery store for 6 years. This
company offered no sick leave at all to
any of its employees. Many peobple
often work sick out of necessity.”

Chrissy, we are trying to do some-
thing about it.

Amanda from Minnesota: “I am for-
tunate enough to have sick time at my
job at the University of Minnesota.
When I was in my early 30s, I was to-
tally healthy, exercised regularly, was
at a healthy weight, and suddenly de-
veloped a rare kidney disease requiring
multiple trips to multiple clinics to get
multiple diagnostics. This took a lot of
time away from work. Thankfully, I
was able to get paid for this time. If I
didn’t have any income, in addition to
the stress of the condition, it would
have been unbearable.
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“I am not so naive to believe that
this is a reality of every workplace. I
am very much aware of the fact that
many people face struggles similar to
mine on a daily basis. It is time to
guarantee workers paid time to care
for themselves so they are able to get
their work done efficiently at no risk
to themselves or their coworkers.”

Or what about the situation that
Cindy is in. Cindy from Minnesota: ‘I
work a part-time job for a university
as a researcher. In my category, sick
leave is all discretionary and flexible;
however, no paid vacation days accrue
ever for me. The only way I feel legit in
scheduling a week’s vacation is if I am
never sick and make up those hours pre
and post.” That’s from Cindy.

I offer these stories because I think it
is important to point out that the
Healthy Families Act is going to help
Americans all over the United States.
Real people are suffering because of a
lack of paid sick days. This is in keep-
ing with the protection for workers’
right to organize, Social Security,
workers’ compensation. This is right in
line with every important and progres-
sive step Americans have made in order
to improve the quality of life for your
average Americans. This is like the
minimum wage; this is like workers’
rights; this is like civil rights; this is
like women’s rights. This is what we
should do at this time. It is part of a
progressive vision that we are going to
work to make a reality for Americans.

I yield back to the gentlelady.

Ms. MOORE of Wisconsin. Thank you
for yielding.

Those are very compelling stories,
and I have some here, too. But before 1
talk about individuals’ testimonies
from Wisconsin, I just want to make a
point that this legislation recognizes
the importance of not hamstringing
small businesses. All businesses with
under 15 employees would be exempt.
So perhaps my example of the dry
cleaners wasn’t appropriate, but cer-
tainly when you have under 15 employ-
ees, those employers are exempt from
providing the 7 days of sick leave.

Mr. ELLISON. Will the gentlelady
yield for just a moment?

Ms. MOORE of Wisconsin. Yes.

Mr. ELLISON. I just want to say that
if we were to pass the Healthy Families
Act, then the medium to larger busi-
nesses would provide these 7 days. Now,
Big Business has a way of setting a
trend for small business. So if big busi-
nesses did this, perhaps small busi-
nesses with fewer than 15 employees
would say, hey, it’s working for them,
it’s the industry standard, it makes
sense, we might just do it voluntarily.

I yield back to the gentlelady.

Ms. MOORE of Wisconsin. Well, actu-
ally, data is conclusive that our na-
tional economy would experience a net
savings of $8.1 billion a year with just
providing employees with these 7 days
of sick time. Because as you pointed
out, gentleman, productivity is ex-
tremely important. I can remember at
the time when my mother died, I was
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showing up at work and just staring at
the wall. I was not well because of the
extreme grief I was experiencing, and I
was at work. And my bosses told me to
get up and go home, please. And so
when I came back, I was much more fo-
cused on my job. You know, that loss
of productivity is not good.

The other thing is that we are human
beings. And employers experience a lot
of turnover because they don’t have
employee loyalty because they don’t
have a basic sense of empathy in hu-
manity. There is no way in the world
that I would want to work for an em-
ployer who couldn’t empathize with my
grief over having lost my mother and
wouldn’t give me a day or two to pull
myself together. So productivity is
what is lost when we don’t provide sick
days.

I yield back to the gentleman from
Minnesota.

Mr. ELLISON. I thank the gentlelady
for yielding.

Let me tell you about Leslie from
Minnesota. Leslie says: ‘I used to wait
tables full time. And there are rare oc-
casions where you can get paid sick
days, like when I worked for a large
chain hotel. However, most people
don’t realize that you will be paid your
hourly minimum wage, but not any
compensation for lost tips, which is the
vast majority of your money earned as
a wait person. In fact, most servers
barely seek a paycheck; it is eaten up
with taxes taken for declared tips—yes,
you are required to declare tips. It is a
myth that you can conceal this infor-
mation.

‘“So even if you do get paid sick leave
or paid vacation—which is unlikely—it
is not in your interest to use it. Serv-
ers basically cannot get paid unless
they are physically at work. And res-
taurants are such hectic places that if
you are short staff, the quality of serv-
ice suffers everywhere. Customers in
restaurants are notoriously unsympa-
thetic to details like this.”
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Just another quick one, Kari from
Minnesota: “My kids are ages 2 and 3,
and the child care center doesn’t take
them when they’re sick. Neither my
husband nor I have paid sick days.
Please pass the Healthy Families Act.”

And I yield to the gentlewoman.

Ms. MOORE of Wisconsin. I can tell
you, gentleman from Minnesota, I have
to wonder what the legal ramifications
are of folks coming to work knowingly,
knowing that they are sick. I mean,
there’s a chorus of public officials who
give directives to people, saying that if
you have symptoms of a pandemic, for
example, the HIN1 flu virus, that you
should stay at home. We hear the Cen-
ters for Disease Control say that if
you’re sick, if you have symptoms,
stay home. We hear Dr. Richard Besser,
the Acting Director of the Centers for
Disease Control elaborate that you
don’t go to school, you shouldn’t get on
airplanes or other large public trans-
portation systems if you’re ill. We hear
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from the White House, the Press Sec-
retary’s saying clearly we all have in-
dividual responsibility for dealing with
this situation, and we should all be
practicing good hygiene practices and
stay at home. We hear the Secretary of
the Department of Homeland Security,
Janet Napolitano, telling us, again, the
government can’t solve this alone. We
need everybody in the United States to
take some responsibility. If you are
sick, stay at home. We hear President
Barack Obama in his 100 Days press
conference saying that the key now is
to make sure that we maintain good
vigilance and that everybody responds
appropriately and stays at home. If
your child is sick, keep them out of
school. We hear this over and over and
over again.

So in my final words here, I would
just ask you, as an attorney, as a mem-
ber of the Judiciary Committee, what
are the implications of knowing that
you’re ill and showing up at work be-
cause you don’t have a paid sick day?

Mr. ELLISON. Well, you might end
up being charged with negligence.
Knowing that you’re sick, knowing
that you’re contagious and still going
to work, potentially some smart law-
yer might figure out a way to sue you
for negligence because you exposed
them to an illness. Of course, it could
be taken up by workers’ compensation,
but somebody’s going to have to pay
something somewhere. And the fact is,
clearly, if you’ve got an on-the-job ill-
ness or injury, it would be a workers’
comp claim. So the bottom line is it is
something that we all need to be con-
cerned about.

I want to thank the gentlewoman
from Wisconsin. As she knows, she is
one of my very favorite Members of
this House of Representatives, and I
want to wish the gentlewoman, GWEN
MOORE, a Happy Mother’s Day, and I
also want to thank her for her very im-
portant presentation on global health
for mothers.

I just want to say that we have a
duty and obligation to present a pro-
gressive vision for America. Which way
forward? Well, the way forward is to be
more inclusive, to bring more people
into the warm embrace of the Amer-
ican people’s generosity. The way for-
ward is peace and dialogue. The way
forward is to have a better America, a
higher quality of life for everybody be-
cause everybody does better when ev-
erybody does better, as the late great
Senator Paul Wellstone said.

So, with that, it has been another
progressive message, and I want to
thank the gentlewoman.

———

ENERGY AND HEALTH CARE
REFORM

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from Geor-
gia (Mr. GINGREY) is recognized for 60
minutes as the designee of the minor-
ity leader.

Mr. GINGREY of Georgia. Mr. Speak-
er, thank you so much for giving me
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the opportunity to spend some time on
the floor this evening with our col-
leagues.

I am going to talk about two dif-
ferent issues. We are going to talk
about energy, and particularly the
scheme of carbon tax or cap-and-trade
and renewable energy, renewable
quotas, if you will, because that’s a
hugely important issue that’s facing
the Nation and the Congress is dealing
with at the present time, and particu-
larly through the committee on which
I serve, Energy and Commerce, and the
other big issue also coming through
the Energy and Commerce and a couple
of other committees is the issue of
health care reform.

Now, President Obama, when he was
sworn in and shortly after that when
he spoke to a joint session of Congress
here in this House Chamber, he talked
about the importance, in his opinion,
despite the economic downturn and the
need for stimulus bills—hundreds of
billions of dollars’ worth, in fact, of
stimulus bills, spending on projects and
hopefully will get the economy going
again, the TARP money, the money
that went to banks, continuing to go to
banks, and that’s expanded, of course,
to include insurance companies and the
domestic automobile industry. We have
spent literally hundreds of billions, if
not trillions, of dollars trying to stim-
ulate the economy. But the President
still feels very strongly, as does this
majority party, the Democratic Party,
Mr. Speaker, of pushing ahead with
this idea of solving the global warming
issue by limiting the amount of carbon
that can be produced and released into
the atmosphere as we go through the
process, and always have for 100 or
more years, of producing electricity
mainly from coal. So that is on the
front burner, no pun intended, Mr.
Speaker, of issues that we are dealing
with right now in the House and in the
Senate. And then, of course, the other
issue is reforming health care.

I would like to start by talking about
health care. I feel I have a little bit
more expertise in that area. I darn well
should, having spent 30 years prac-
ticing medicine, but I will allow to
you, Mr. Speaker, and to my other col-
leagues that just practicing medicine,
seeing patients and not being in a re-
search environment doesn’t necessarily
give you all the answers in regard to
how we go about funding health care
for 300 million people, how we deal with
the massive expense of government
programs like Medicare and Medicaid
and still make sure that everyone in
this country has access to health care
and that it is affordable, that it is af-
fordable even for those who have more
than one serious medical condition
that they’re dealing with.

So we all, on both sides of the aisle,
Mr. Speaker, realize that this is a prob-
lem. It’s not something that we ought
to be burying our heads in the sand and
just hoping it will go away. It won’t. It
will only get worse, just like the Social
Security crisis. As we get more and
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more of our baby boomers reaching
that magic age of 65, we don’t have
enough people working really to pay
into the payroll tax to provide the ben-
efit that has been promised. And I
know that scares our seniors and it
should, although every reform that we
have talked about in regard to Social
Security has assured and will continue
to assure, I think, no matter who is in
the majority up here or what adminis-
tration—it has been Republican under
President Bush. It’s now Democratic
under President Obama. It was Demo-
cratic under President Clinton, and
these things go back and forth. But I
think that people, seniors, need to be
comforted by the fact that if you’re
over 55, as an example, there are not
going to be any changes in Social Secu-
rity for those of you who are within 10
years of receiving that benefit.

But that doesn’t mean that we don’t
fix the system, that we don’t try to fix
the system for our sons and daughters
and our grandchildren as they come
forward, because if we do nothing, then
clearly there will be a time when peo-
ple will not get the benefit that their
parents and grandparents have received
under this program of Social Security.
And the same thing is true of Medicare,
and that, of course, is our health care
system for our seniors, 656 and older,
and for those people who are younger
but are disabled, totally disabled, and
need that help. So we all recognize that
there’s a problem, and we have recog-
nized it for a while and agree that
something needs to be done.

Now, the timing of that, I think, is in
question when you talk to both sides of
the aisle. Some, quite honestly, on our
side of the aisle feel that we need to
get the economy back on its feet before
we spend hundreds of billions of dollars
trying to reform our health care sys-
tem while we are still in a deep, deep
recession and people can’t get loans.
Businesses in particular can’t get
loans. People are still having a very
difficult time getting a mortgage on
their home. And 401(k)s are down,
401(k)s and IRAs, which are the savings
that people have for their retirement,
along with Social Security.

I am Kkind of of the opinion, Mr.
Speaker, that we don’t need to move
too quickly for fear that the economy
will worsen and not get better and also
for fear that in our haste to do some-
thing even if it’s wrong, it might well
be wrong. So that adage of ‘‘do some-
thing even if it’s wrong” is a wrong-
headed adage.

But in any regard, we do agree that if
the statistics are correct that 47 mil-
lion people in the great country of the
United States go every day without
health insurance, there’s something
wrong with our system, and we can do
better in that regard. We should do bet-
ter, as I will talk about over the next
45 minutes or so. We can and we will do
better.

Now, Mr. Speaker, I would like to
make sure that all of our colleagues
understand something. I think intu-
itively they know this, that statistics
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can be often misleading. The 47 million
uninsured statistic was obtained by the
Census Bureau. And what does the Cen-
sus Bureau do? You’'re sitting there at
home watching television or whatever,
reading a book preferably, and you get
a call from the Census Bureau and they
probably just ask this question: Are
you employed? Yes or no? Do you have
health insurance? Are you an adult,
head of household? End of story. And
the response from 47 million is ‘“No, I
don’t have health insurance.”

Now, the question that is not asked
is, are you a citizen of the United
States? Are you a permanent legal resi-
dent though not a citizen, in other
words, a green cardholder? Are you
here legally on a temporary worker
program? Are you an illegal immi-
grant? I think at that point, Mr.
Speaker, you would hear a loud click,
because I'm sure if someone were here
illegally, they’re not likely to give
that to anybody, especially a census
worker.
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But the question that is not asked is
how long, if you do not have health in-
surance, what are the circumstances
regarding that? How long have you
gone without health insurance? And
then you would find that many of these
people, maybe just a couple of months.

And they might say, yes, well, actu-
ally, I do have insurance. I have this
COBRA, this temporary health insur-
ance that’s allowed, when you lose
your job, that you can continue with
that company. If the company were
providing the health insurance, then
they would let you continue.

But you would have to pay more, be-
cause you would be outside the group
rate. But you could be covered hope-
fully, you would be, long before that,
reemployed and into another group pol-
icy at a reasonable rate. So a lot of
these people that say I don’t have
health insurance, and they add to that,
up to that magic number of 47 million,
they are going to get insurance when
they go back to work and, probably,
within a short period of time.

Probably 10 million of the 47 million
are the ones that clicked the phone
down when they were asked if they
were legal immigrants, about 10 mil-
lion.

So now you are down to 37 million.
And it has been estimated that 40 per-
cent of the rest make at least $50,000 a
year. Now, you might say, well, gee, if
you make $50,000 a year, even if you are
a family of three, you probably ought
to be able to afford health insurance.
You are not going to be eligible for
Medicaid, or you may probably not be
eligible, at least in my State of Geor-
gia. You are not going to be eligible for
the SCHIP problem, PeachCare, we call
it, for your children. And I am assum-
ing that you are not 656 and you are not
disabled, so you are not eligible for
that.

So why do these people that are not
eligible for anything else, and they
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make at least $50,000 a year, why do
they choose not to have health insur-
ance?

I would guess that most of these peo-
ple are in the workforce, maybe they
are single, they are probably between
the ages of 21 and 40. Many of them are
athletes, not professional athletes—I
don’t mean to imply that—but ath-
letic, engage in sports, work out and
have good genes, grandparents lived to
late eighties, maybe even early nine-
ties. They’ve got the Methuselah gene,
where their relatives live into the hun-
dreds.

And they think, golly, why should I
take $250, $300 a month, whatever it
costs, maybe $400 a month and buy
health insurance when I don’t even go
to the doctor every year. I don’t even
get a cold. I don’t take any prescrip-
tion medications, I might take a One a
Day vitamin. So a lot of people like
that would roll the dice and say I don’t
need it.

And they say, I am a very disciplined
person, and I will take that $350 a
month and put it into—not a passbook
savings, but invest in a mutual fund.
And every month, you know, I put into
it, the mutual fund, when it goes up in
value, my money doesn’t buy as many
shares. But when it goes down in value,
it buys more shares.

That’s what we call dollar-cost-aver-
aging. And, gee, you know, over a 10-
year period of time I am going to have
a ton of money. And over a 30-year pe-
riod of time I am going to have a quar-
ter of a million dollars that I will have
saved by not taking out a health insur-
ance policy.

I don’t recommend it. As a physician
Member, I think it’s a bad bet. You are
rolling the dice, you might get lucky,
but you could crap out, in other words,
come down with cancer, or, at age 35
have a heart attack, and then, of
course, you would be out of luck in to-
day’s market in regard to getting it in-
sured. Or, if you had access to insur-
ance, it would be so expensive, because
now you are a preferred risk, and it’s
only appropriate then that the insur-
ance would cost you more. If you look
at our Medicare program on part B, the
voluntary part A, of course, 65 or dis-
abled, you are automatically in part A,
the hospital part, or the part that cov-
ers nursing home care.

But for seeing a doctor and paying
surgical fees and having outpatient di-
agnostic tests done, you don’t have to
take the part B of Medicare, nor do you
have to take the part D, the prescrip-
tion drug part of Medicare. That’s op-
tional. You might decide to, because
you are still working, to continue to
get your health insurance from your
company. Or you might decide, well,
here again, I’'m healthy, and I never
bought insurance before I got eligible
for Medicare, I'll take the part A, be-
cause that’s kind of given. I get that
free, so to speak. Somebody else is pay-
ing for it, and I'm not going to take
this part B.

You have that option. Nobody forces
anybody to sign up for part A or part
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B. And, of course, here again, if you get
sick, 2 years later, now you are 67, let’s
say, and you call up Social Security
and you say, oh, I've decided now, I
think I want to sign up for Medicare
part B and part D because now, I had a
heart attack, and I'm on five medica-
tions, something to lower my choles-
terol, something to make my heart
beat stronger, I'm on a water pill, a di-
uretic, so I don’t build up too much
fluid. And, oh, by the way, I've come
down with the gout.

Well, you can sign up at that point
for Medicare part B and part D. But the
Federal Government says it’s going to
cost you more because now you are at
much higher risk.

Well, that’s the way private insur-
ance works as well. So, I mean, what’s
good for the goose is good for the gan-
der. It would be inappropriate for us to
say to the private market, insurance
companies, who are insuring younger
people, that if someone decides they
don’t want health insurance until they
get sick then, clearly, they are going
to have to pay more.

So those people that make more than
$560,000 a year and elect not to take
health insurance that they could afford
to pay for, they are taking a chance,
they are rolling the dice. But in this
country, thank God, you can do that.
You are free to do that.

So a lot of the people that are in-
cluded, when the Census Bureau calls
and says, do you have insurance, they
are in that group. It is also estimated
that as many as 10 million of the 47
million, guess what, are eligible for
Medicaid. They didn’t know it. They
didn’t bother to inquire. Or maybe
somebody gave them some misinforma-
tion. They thought they were making
too much money, and their children
are eligible for the SCHIP program, the
Children’s Health Insurance Program,
which is very generous on the part of
the Federal Government, Federal-State
partnership, even more generous than
Medicaid.

So you take those people, subtract
them from the number, and you prob-
ably end up, Mr. Speaker, with, I am
going to be generous here and say 15 to
20 million that don’t have insurance
over an extended period of time.

It is important that all of us listen to
what I said about that number not
being 47 million. Because statistics, if
they are not accurate, can cause us,
from a policy perspective, even from a
political perspective, to make some
huge mistakes. Spending $2 billion or
more, $3, $3.5 billion, maybe, because
we still have some money left over
from the $6 billion that we put in the
Treasury, took out of the Treasury, put
in Health and Human Services and the
CDC for combating bird flu, which
never really occurred in this country.

And now we are probably going to
put another $2 billion in this supple-
mental bill coming up to treat the in-
fluenza type A HIN1, forgive me if I say
it at least one time, swine flu. And I
hope and pray that I don’t have to eat
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these words. It’s probably going to turn
out to be a fairly mild type of flu, not
as severe, Mr. Speaker, as your sea-
sonal flu, which on a yearly basis, over
many years, we have lost 35,000 people,
35,000 people dying from the regular
seasonal flu, even though we have de-
veloped a vaccine every year.

We try to anticipate what next year’s
flu is going to look like. The CDC does
a great job on that, by the way. I think
the flu vaccine is good and certainly
it’s good for the elderly and the im-
mune compromised and the very
young. I am not opposed to that at all.
I commend the CDC.

But, again, we tend to react to the
latest crisis. Sometimes it’s media
driven, this media frenzy, literally cre-
ating a pandemic, yes. Not a pandemic
of the flu, but a pandemic, a panic.

So what’s the President to do? He
doesn’t want to get Katrina’ed over
this thing, so we throw a lot of money
at it that may well not be necessary.
So as I talk about health care and the
need for reform and bring up some of
these statistics and peel the layers of
the onion back and get to the real facts
so that we know what the real problem
is, how can you know what the re-
sponse is if you don’t really define the
problem? So that’s what the loyal op-
position, the minority party, in this
case the Republican Party, has the re-
sponsibility to do. That’s what makes
our system work, that’s what makes it
great, unless we don’t go through reg-
ular order and don’t get an opportunity
to weigh in.

And maybe the only opportunity we
get to weigh in on the minority side is
these late afternoon and late evening
after-school’s-out opportunities to talk
on the House floor and inform. And you
hope everybody is listening, but maybe
not.

So as I stand here this evening and
talk about health care reform and also
the energy bill, it’s not to be partisan
or political; it’s to take whatever op-
portunity, Mr. Speaker, that I, as a
member of the minority party, can
grab onto on behalf of our leadership,
JOHN BOEHNER and ERIC CANTOR and
other leaders on the Republican side,
to put the message out.

And they trust me on certain issues,
other Members on other issues because
of the background that I have, in this
case, a background of 30 years of prac-
ticing medicine, as an OB/GYN spe-
cialist in northwest Georgia. And I
don’t have the last word on this. Maybe
the last word comes from somebody
like Sanjay Gupta for CNN or Isadore
Rosenfeld for Fox News.

I commend any one of those great
doctors on Sunday morning where they
do 30-minute shows and talk about
issues like how should we reform
health care, how should we respond to
this latest flu crisis? What do you do
when your child gets a little bit sick
and you’re worried? Those folks do a
great job. But we have a responsibility
here to share our knowledge as well.

So as I talk about that 47 million, I
wanted to make sure that to the best
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of my knowledge, I think I am giving
accurate information to say that truly
only 15 to 20 million people in this
country are falling through the cracks
in regard to not having the ability fi-
nancially and maybe not having the ac-
cess to health insurance and having no
choice but to show up in the emergency
room late at night and getting very ex-
pensive care and probably substandard
care only because the doctors, the
health care providers there, don’t know
them. They don’t know their medical
history.

And we don’t have electronic medical
records now, as we should have, as
President Bush has called for, as Presi-
dent Obama has called for, as I totally
agree with, by 2014, if not even sooner.
You ought to be able to, in a situation
like that—or even if it’s somebody
that’s well insured and they are just on
vacation, and they get this great op-
portunity to go to Russia or some-
where. And, obviously, most people
don’t speak the language there, and the
doctors don’t speak English, and you
show up in an emergency room, and
they don’t know what’s wrong with you
and what your past history is and what
medications you are on.
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But if you had a radio frequency-
identified card, a health care card,
smaller, maybe, than even an Amer-
ican Express card, that you could just
swipe, maybe like one of these Clear
cards that some of us use to go through
security at the airport, read your iris
scan, whatever, and it has got every bit
of medical information—every oper-
ation that you have ever had, every al-
lergy, every prescription that you’re
on—and the language is immediately
transferred from English to Russian or
Russian to English, or whatever, and
that’s what we call fully-integrated
electronic medical records.

And the Federal Government, thank
goodness, is working on that, and
working very hard on it. In fact, Presi-
dent Obama put $19 billion in the Re-
covery Act of 2009. I think that’s a good
thing. I'm glad he did that. I think we
definitely need to do it. We need to
give loans and grants to doctors and
hospitals, and encourage them. But
every system has to be certified be-
cause the Federal Government with
Medicare and Medicaid and the CHIP
program and the VA program and
TRICARE and our military health care
system accounts for maybe 65 per-
cent—I’d say at least 60 percent—of
every health care dollar that’s spent
every year, Mr. Speaker. We’re totaling
I think now about $2.3 trillion. Seven-
teen percent of our Gross Domestic
Product is health care dollars.

So when people say to me, Well, why
should the Federal Government have
anything to do with what vendor I buy
my software and hardware and mainte-
nance program from that’s very spe-
cific to my specialty—OB/GYN or gen-
eral surgery or pediatrics or psychi-
atry, the answer is, Well, you don’t just
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want to be able to communicate with
the other doctors in the neighborhood
or the two hospitals in the county, be-
cause the world doesn’t end at the
county line.

That’s true in regard to countries as
well, as we talk about our borders,
north and south, and you think about
over in Europe. You have so many
small countries and the borders are so
porous. People move and travel and va-
cation. So you want all that
connectivity. And I think it’s usually
important.

So we on this side of the aisle would
say to you, Mr. Speaker, and your
Democratic colleagues on the other
side of the aisle and to the current ad-
ministration, Hey, we agree with that.
We agree that let’s spend some money.
Let’s work toward a fully integrated
electronics medical system.

What it would do, the Rand Corpora-
tion says, is save $160 billion a year. I
don’t know if it would do that. That
would be quite a cut in that $2.3 tril-
lion. But even if it’s $100 billion a year,
that is a significant savings.

Maybe more important than saving
money with that, though, is it saves
lives, because people on Plavix are not
going to inadvertently, because they
show up with a transient ischemic at-
tack, and it seems that maybe they’re
on the verge of having a stroke, some
emergency room doctor who doesn’t
know them, who doesn’t know that
they have been on Plavix for years, and
they decide they need some Coumadin
right away—Coumadin, a much strong-
er blood thinner—and while trying to
prevent this person from having a
stroke, they cause them to have a hem-
orrhage in the brain. It’s kind of like a
stroke, but it’s different. But the re-
sults are the same. They’re cata-
strophic, and they can lead to instant
death.

So that’s why we need to do this, and
I think that it would save lives and
save money. I think doctors in fact,
Mr. Speaker, would ultimately be re-
imbursed better. Now they are very re-
luctant. At least 300,000 physicians in
this country don’t have much in the
way of electronic medical records.
They might send their bill electroni-
cally. They may even prescribe elec-
tronically.

But the records of the patient would
literally be secure, very secure, and we
have to make sure of that. You don’t
give that information out to anybody
that has no business looking at it.
Other physicians, of course, as long as
the patient is comfortable with that.

But we will continue to work on it. I
think you will have less lawsuits be-
cause doctors would be less likely to
make an error in prescribing. We would
have lower health care costs because a
doctor would not automatically order
an MRI or a CAT scan, or somebody
who presents to the emergency room
with a headache, if he or she, the
health care provider, knew that a week
ago, by looking at those electronic
records, the patient just had that done.
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They might not do an echocardiogram
if that was just done yesterday in the
cardiologist’s office.

And then, lastly, in regard to elec-
tronic medical records, doctors are re-
imbursed under Medicare based on the
amount of time that they spend with a
patient. Now, if it’s a surgical proce-
dure or the delivery of a baby, these
things are fairly easy to have a stand-
ardized reimbursement for that degree
of service. But when most of the visit
is cognitive—it involves the time and
thinking and physical exam on the part
of the health care provider, then the
code that you submit is what deter-
mines the reimbursement.

I will submit to you, Mr. Speaker,
and to my colleagues, that most doc-
tors are afraid that if they submit a
code that is too high and then some in-
spector general—certainly, Medicare
and Social Security has a right to do
that if you’'re seeing Medicare patients,
and look at your charts. And if you’re
over-coding, gaming the system, then
not only would you have to give the
money back and you may get kicked
out of the Medicare program, but you
could go to jail. You could go to jail.
So doctors have a tendency to code
lower rather than higher.

Well, with electronic medical
records, it’s all done for you. There’s
no question about how much time you
spent with a patient, what you talked
about, what you did, what tests you or-
dered. And then it’s just sort of like a
neon sign. It pops up there and says
this is the evaluation and management
code. I think, ultimately, the doctors
would be reimbursed more fairly.

I didn’t want to spend too much time
on electronic medical records, but I
will tell you, Mr. Speaker, it is impor-
tant to talk about that and to under-
stand why it’s important and why we
should, on both sides of the aisle, come
together on this one. If we can’t come
together on anything else, we ought to
come together on this one.

I see that I have been joined by one
of my classmates. I always like to see
him on the House floor. I see him ev-
eryday on the House floor, but to hear
him speak on the House floor—and you
will too, Mr. Speaker—as I present to
you the gentleman from Utah, Rep-
resentative ROB BISHOP. I don’t even
know what he is going to talk about.
Well, when he talks, it’s worth listen-
ing. And I yield to my friend from
Utah.

Mr. BISHOP of Utah. Congressman
GINGREY, I appreciate that introduc-
tion. You know there’s no way I can
possibly live up to that now. But I did
want to come down here and talk not
about health care specifically, but
about some of the things we’re doing
differently and uniquely with energy.

I realize there is somewhat of a con-
nection because what Dr. GINGREY was
talking about is a vision of another ap-
proach to try and solve the energy cri-
sis. What we are talking about as Re-
publicans is trying to give options to
individuals and choices to individuals.
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And when it comes to energy, it is the
same kind of concept. We are talking
about a vision for America and a road
or option that can be taken. It’s not
just simply one.

So I appreciate very much the con-
cept of health care. In fact, when I
leave, I expect Dr. GINGREY will come
back again to that area and show once
again how these are all the concepts
that have to be in there.

But I did want to take just a mo-
ment, if I could, because today the
Western Caucus as well as the Repub-
lican Study Committee did introduce a
new bill that deals with energy. And it
is, once again, with the same purpose
or overall vision that Dr. GINGREY was
talking about, because our goal is to
say there are two competing visions of
where America is ready to go. It’s kind
of like the Frost poem of two paths in
the woods that are diverging. We have
to choose which one we want to go.

The Democrats have already offered
a proposal of cap-and-tax. And the Re-
publicans are now coming up with a
different proposal of trying to take the
cap off our energy development so that
we have the choice of which of these
two paths Americans want to take.

If we go with what the Democrats are
already proposing, there will be an in-
crease in the energy costs of every in-
dividual. It can be as high as $3,000,
which is a legitimate number. But the
problem is it is also disproportionate.
There are some parts of the country
that will have a bigger hit than others.
And it is worse on the poor than any
other segment.

If you’re rich, this is an inconven-
ience. If you’re poor, this is a decision
on whether you can celebrate with
Hamburger Helper that evening or not.

The Republican option, on the other
hand, the Republican road, is to try
and increase and grow our energy sup-
ply so we reduce the cost because there
is more available. It also recognizes
that energy has always been the vehi-
cle for those in the lower classes and
poverty to raise themselves up. Their
ability to increase our gross domestic
product and our wealth has been based
on the concept of having affordable en-
ergy.

The Democratic approach, once
again, will cut jobs. The greatest esti-
mate, most conservative estimate, is at
least 3 million jobs will be taken. The
Republican one is not to increase jobs,
it’s not to increase taxes, but rather,
instead, to create increased royalties
we will get from increasing production,
and put that into a trust fund to at-
tack the deficit that this country has
and take the cap off of our production
so that we can actually succeed as a
country.

The Democrats would have us go
down the approach where there is no
real reward for conservation; only
mandates. The Republican option that
will be before that is to reward people
for their efforts at personal conserva-
tion, which is what we should be doing.

The Democrat road would take us
down to the approach in which govern-
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ment starts telling people how to live
their lives. We will harken back to the
era of Jimmy Carter, where the govern-
ment told you how fast to drive, how
warm your house could be, and when
you could buy gasoline, unless you’re
like the one family we knew about who
had two different license plates—one
odd, one even—so he could buy gasoline
whenever he wanted to fill up his car.

The Republican approach, though, is
different. It is trying to reward innova-
tions, giving prizes for ingenuity. What
we realize in this country is there is
within Americans the spark of cre-
ativity, the ingenuity, the ability to
come up with new solutions. We don’t
need the government to pick winners
and losers and tell us how we shall live.
Open up the options for individuals and
reward them for taking the risk to
come up with those options, and we can
create a better world.

There are ideas that are out there—
new ideas in this particular bill which
gives incentives for every kind of en-
ergy, from solar to new algae produc-
tion, and some old ideas that have been
around which have never been done.
And they are going to be new ideas
until we actually do it—and there is no
better time to do it.

In fact, the Democrat approach is
simply saying: We can’t do it, so why
try? The Republican option is saying:
There is limitless opportunity in this
country. We should do it, and we
should simply do it now.

It’s kind of like the tale of two cities:
one city where the lights are off; the
Republican city, where the lights can
be turned on. Actually, a better one is
if you remember the sequel to ‘‘Back to
Future” where there were two options
in which civilization could develop.
The Republican one takes you down to
where the McFly family is happy; the
Democrat option takes us down to
where Biff is still ruling the world.

O 1800

We have a chance of making the
choice between those particular op-
tions.

The bill is basically about all the en-
ergy that we can create. It says that
there is, in this country, a better
dream and a better vision of what the
future can be. The Republicans want to
take us down a better road for Amer-
ica’s future, a better vision, by cre-
ating a bill that, once again, does three
things:

It rewards Americans for efforts of
conservation. We are talking about a
lot of mandates, but not allowing
Americans to voluntarily conserve and
be rewarded for it. And for every gallon
that we can conserve, it is a gallon
that we don’t have to try to import
from a country that basically doesn’t
like us.

To increase significantly the amount
of production we have so there is more
energy, it is more affordable, it is more
useable, it is more helpful, and, that it
can be that type of thing that will
allow those in the lower classes eco-
nomically to rise above their situation
right now.
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And, third, reward Americans for in-
novation. Prizes for innovation have
always been the way the world has
made quantum leaps forward. When the
British were trying to become the mar-
itime power, they didn’t know how to
map the waters, so they offered a 20,000
pound reward for anyone who could
solve the problem, and a London clock
maker came up with the concept of
latitude and longitude we still use
today.

When Napoleon needed to have his
troops fed, he offered a 14,000 franc
award for the first person who could
come up and solve his problem, and the
result was the concept of vacuum pack-
ing that we still use today.

When Lindbergh flew across the At-
lantic Ocean, he was responding to a
prize offered by a newspaper.

The ability of Americans to solve our
problems and come up with creativity
and new ideas and new solutions far
and beyond what we are thinking about
today is something that has never been
driven by Washington. It has been driv-
en by giving Americans the oppor-
tunity to use their native abilities, ex-
pand the horizons, be creative, and
then be rewarded for that kind of cre-
ativity.

We are talking about two potential
roads: one road which leads to more
control of government; one road that
leads to greater innovation and accept-
ance, and the ability of Americans to
dream new dreams and create new vi-
sions.

Dr. GINGREY was talking about that
same concept in the field of health
care, that what we need is to look at
the two roads that we are taking, and
perhaps even look at—I think the word
in the vernacular in the medical com-
munity would be trying to come up
with a second opinion of where we
should be moving and where we should
be going.

I do thank Dr. GINGREY for allowing
me to intervene here, because, like I
say, there is a new energy bill that has
been produced. It is an energy bill that
I think is positive. It is one I want
Americans to deal with, because what
we are trying to say is there is a better
path, there is a better future for this
country, and we want this out here as
an option so people can understand it.

On the issue of health care, I think
the good representative from Georgia
will also admit there has got to be a
better path and a better option that is
out here, one that ennobles and em-
powers Americans. I think he has some
great ideas on how you can steer this
country down to that correct path.

Mr. GINGREY of Georgia. Reclaim-
ing my time, and if the gentleman from
Utah can stay with us and engage me
in a colloquy as we continue the time
talking about these issues, I really ap-
preciate Representative BISHOP’s ex-
pertise on energy and our second opin-
ion, the Republican alternative, a sec-
ond opinion.

Forgive me, my colleagues, if I uti-
lize medical terminology, but it seems
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to work for me. And as we developed a
caucus on our side of the aisle, as our
health care provider membership
grows—I think we have 11 medical doc-
tors now on the Republican side and I
think there are four or five on the
Democratic side. We have psycholo-
gists, we have dentists, we have nurses.
We have some medical expertise, Mr.
Speaker, in this Chamber, and we want
to utilize it. But this GOP Doctors
Caucus is working very hard to develop
a second opinion on health care reform.

ROB BISHOP and JOHN SHIMKUS, who
leads the coalition on a second opinion
for energy reform, market driven,
these are Republican ideas. I get a lit-
tle weary when people suggest that we
are just standing in the way of progress
and, what is our plan? Well, these are
our plans.

Unfortunately, Mr. Speaker, as I said
at the outset of the hour, we don’t get
many, if any, opportunities under the
leadership, I am sad to say, of the first
female Speaker of this great body serv-
ing in her second Congress in that ca-
pacity. It was supposed to be the most
open opportunity to get away from
these Republicans who all they wanted
to do was shut the place down. We were
going to open the doors and open the
windows and bring in some sunshine
and have transparency and give every-
body an opportunity to represent their
675,000 constituents, whether they were
Republican or Democrat, whether you
were in the minority or the majority.

So what has happened? I don’t know
what happened. Mr. Speaker, I don’t
know what led the Speaker—you are
the designated Speaker, but I don’t
know what led the Speaker to change
her mind, but I, for one, am saddened
by it. So we have to convince our col-
leagues and hopefully the American
people that we do have opinions. We
just don’t get to express them. We are
not the party of ‘“‘no.”” We are not the
party of ‘“no” on health care reform.
We are not the party of ‘“no’ on having
a better comprehensive energy reform
bill. These are second opinions.

I yield back to my colleague from
Utah.

Mr. BISHOP of Utah. If I could ask to
interrupt for just a second with my
good friend from Georgia, because I do
have to leave in a moment or two, but
I think you were talking about some-
thing that is very significant. There
have been over 950 bills introduced by
Republicans so far this session; 59 of
them have been allowed to be discussed
on the floor, most of them suspensions.

It is not that we are wanting for
ideas. It is we are wanting for a vehicle
in which they can be debated and dis-
cussed and be presented to the Amer-
ican people.

I have one other analogy. I have
grayer hair than you do. I am older.
But when we were growing up, remem-
ber those old records you had to buy? If
I wanted a song, I had to buy the entire
album or the entire 8-track. We won’t
even go how far back that has to be.
My kids, though, have these Ilittle
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iPods, which I still don’t know how to
work. But if they want a song, they
don’t have to buy the entire album.
They can download their song on their
iPod. They get to pick and choose.

Every aspect of American life now,
we have been given Americans’ options.
The business world gives Americans op-
tions. The American Government, the
Federal Government is the only place
where we are still talking about one-
size-fits-all mandates on people. What
we need to be doing is giving Ameri-
cans choices and allowing Americans
to choose for themselves how they wish
to live their lives. And that is the mes-
sage. That is the Republican option
that happens to be out there. That is
the vision that we are trying to
present.

And I appreciate it, as I am going to
have to leave the gentleman from
Georgia, especially with his expertise
in the field of health care, that he rec-
ognizes this is the same solution: not
telling the Americans how to live, but
giving them options and allowing
Americans to choose their own future.
They get to buy the song they want
and put it on their personal iPod.

I appreciate him for allowing me to
join him here this evening as part of
this hour, and I appreciate Madam
Speaker’s consideration and toleration
in us taking this time to try and give
a new vision, another road, another op-
tion for Americans. I appreciate the
gentleman’s time, and I return back
what is left to him.

Mr. GINGREY of Georgia. Madam
Speaker, 1 appreciate very much the
gentleman from Utah joining us this
evening. If he is going to have the op-
portunity to get to his district in Utah,
it is not easy every week. It is pretty
easy for me to go home, Madam Speak-
er, to Atlanta, Georgia, Marietta and
Cobb County. It takes about 1 hour, 45
minutes. But our Members west of the
Mississippi, I really feel sorry for them
in a way, because it is tough. I wish
him Godspeed and a safe trip home.

But we are here to make sure that
people do understand, and I think our
Members do. I think Members on both
sides of the aisle. And, look, I am not
saying that we are above reproach on
the Republican side. When we were in
the leadership and controlled this
body, maybe we were a little heavy-
handed. Maybe we didn’t keep every-
thing open and transparent and make
amendments in order from the minor-
ity.

But when you campaign and say, as
we are doing now, please give us an-
other chance and you will see that we
have learned our lesson, that is what
the current Democratic majority said
when they were campaigning in 2006:
Give us an opportunity. Let’s throw
those bums out and we will show you,
John Q. Public, what we can do in the
people’s House and how much better it
will be for everybody.

So, yes, I am disappointed, Madam
Speaker, that it hasn’t turned out that
way. But still, we do have an oppor-
tunity, as Representative BISHOP and I
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take this hour and talk about these
two hugely important issues and let
people know that we do have a second
opinion. I started the hour talking
about the physical health of the Na-
tion. We talked about it last night on
the swine flu discussion. And then Rep-
resentative BISHOP came as I yielded
time to him, Madam Speaker, and he
talked about the fiscal, the economic
health of the country. Our country
cannot be healthy without both fiscal
health and physical health.

So, yes, these are hugely important
issues. Don’t ignore the brainpower on
this side of the aisle just for purely
partisan reasons or, well, you did it to
us and we are going to stick it to you.
That is not what the American people
need at the Federal or State level. I
hope we can give them better, and I
think most of my colleagues feel the
same way.

I will stay on the energy side for a
few minutes, Madam Speaker. This
issue in the energy bill that is coming
through the committee, which I am
honored to serve on under Chairman
WAXMAN and Ranking Member BARTON,
Energy and Commerce, this energy bill
that has this strong emphasis on a car-
bon tax, or cap-and-trade you might
call it, Representative BISHOP talked
about the fact that that ultimately
will end up being a hidden tax, a hidden
tax on mostly middle class Americans.
Lower-income Americans will be, as he
pointed out, hit hard. For rich people,
it will be an inconvenience. For people
with marginal incomes, it will be dev-
astating. And it is up to $3,000 a family.
As these producers of electricity are
penalized because they are producing
too much carbon or releasing too much
carbon dioxide into the atmosphere,
then they will pass those costs right on
to the consumer, to John Q. Public.

Madam Speaker, I was at a breakfast
this morning, and I guess there were
maybe 25 House Members in attend-
ance. We were privileged to have a doc-
tor, a Ph.D. doctor from Spain—his
name, Gabriel Calzada—talk to us. He
is an associate professor of applied eco-
nomics at the King Juan Carlos Uni-
versity in Madrid, and he talked about
how this cap-and-trade, cap-and-tax,
following the Kyoto Protocol of 1991 to
the fullest extent of the letter, that is
what Spain has done. Their current
President is determined for Spain to be
the poster child for abiding by the
Kyoto Protocol, and they do.

This professor, this Ph.D. doctor told
us that it is an economic disaster in
Spain, that they are losing jobs, that
these companies that are trying to
produce electricity with alternative
sources such as wind and solar and geo-
thermal, they are losing money. Many
of them are going out of business. And
also, a lot of the factories in Spain that
produce things, but they can only
produce these things by using elec-
tricity to keep the lights on and to
keep the turbines or the robotics run-
ning, the machines running, the work-
ers working, they are packing up shop
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and going to other countries in this
global economy.

Now, we have been hearing about all
these green jobs that this is going to
create. Well, he said in Spain they call
those jobs subprime.
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I will repeat it. They call them
subprime jobs because they are not
going to last very long. They are not
lasting very long.

We have got a situation where Chair-
man WAXMAN and Chairman MARKEY
want a bill where every part of this
country has to abide by these renew-
able standards so that 25 percent of
your electric power generation by the
year 2025—think ‘25 by 25"°—25 percent
has to be produced by renewables,
wind, solar, geothermal. But guess
what? In my beloved area of the United
States in the southeast, we don’t have
a constant source of wind. We don’t
even have a constant source of sun. We
have very little geothermal. But do
you know what we do have? We have
lots of coal. We have lots of water. We
have the ability to produce, to turn
these turbines and produce electricity
by just letting water fall. We pump it
back uphill and let it fall again. If that
is not renewable, I guess some of it
evaporates, but it seems pretty renew-
able to me.

We are not able to count nuclear
power. We haven’t had a new nuclear
reactor go online, Madam Speaker,
since 1976. And it is clean. It is effi-
cient. And it is safe. It is expensive.
Yes, it is expensive. But when you have
these nations, these ‘‘rogue’ nations I
will call them, or near rogue nations,
even if they are not rogue nations,
they don’t like us very much, charging
us $140 a barrel for petroleum and
strangling us with the cost of natural
gas. You know, we need to become
independent of that. But you can’t do
that if you are not going to be allowed
to burn coal. And in the United States,
I think we have something like 240,000
tons, enough coal to last us 150 years.
I think these folks are misguided. I
know they are smart people, but I
think they are misguided. For them to
shut all that down just because the
Greenpeace folks and the environ-
mentalists run amok, they just don’t
understand this global economy and
how you lose jobs and you have coun-
tries like China and India with almost
3 billion people, almost half the world’s
population, they can do anything they
want to. And they are bringing on a
coal-fired power plant once a week, a
new one every week. And yet we are
going to do what we are doing. It just
doesn’t make sense.

I have talked to the committee, to
the powers that be, and explained the
situation we have got in the southeast.
And sometimes it makes you wonder,
Madam Speaker, when you use the
word ‘‘scheme,” that can be just a
plan, but that word also can be inter-
preted in a pejorative way, a real
scheme, like somebody is scheming.
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Lots of jobs came to my part of the
United States almost 100 years ago. We
had textile plants everywhere. Where
was the corporate office of those
plants? New York City. But they came
south for one reason, because of inex-
pensive labor. And they could make
their products, make a profit and pay
well. And times were good. My dad was
born in Graniteville, South Carolina,
built by the Graniteville Company, a
company from New York traded on the
New York Stock Exchange. And that
company built everything in town and
employed every worker in town.

Well, those jobs came from the
Northeast. Now, if we follow through
and pass a bill that penalizes the
southeast by raising utility prices,
then these factories will say, well, we
will just stay up north with all these
expensive union workers, because if we
go down South, we will get cheaper
labor, but we will have to pay out the
wazoo for electricity. It is the same
thing with California.

So I would say to all my colleagues
and everybody listening and men and
women across this country, they are
connecting the dots. They are figuring
this thing out. There is, indeed, in my
opinion, Madam Speaker, a scheme
going on here. And it makes no sense.
It makes no sense at any time, espe-
cially in a time of severe economic re-
cession in which we almost are reduced
to the point now of hoping and praying
that we will come out of it. Bail out
this one, bail out that one, stimulate
this, stimulate that. But when we go
back home, Mr. BisHOP to Utah, I to
Georgia, and you start talking to peo-
ple and they are about to lose their
home, and the banks are about to
close, small community banks, and
they are saying, Congressman GINGREY,
why couldn’t you get me any of that
TARP money? We made loans to build-
ers because we were literally forced to
by the Homeowners Reinvestment Act
or what Fannie and Freddie forced us
to do because of wanting more diver-
sification in homeownership. We knew
that you don’t lend money to people
that can’t verify that they have got a
job or what the income is and they
have no down payment and their an-
nual salary is $560,000 and they want to
get a loan on a $600,000 house, and it
should be no more than one to three.
But, we were literally forced to make
these loans. And now we are about to
go under. All these senior citizens who
invested in the bank and the local com-
munity, they are about to lose their in-
vestment. Where is our help from the
Federal Government? No. We forced
the big banks to take money, and then
won’t even let them give the money
back. Well, that is what I call ‘‘social-
ization,” ‘‘socialism.”’

And I don’t know how much time we
have got, but I'm going to maybe uti-
lize a few more minutes, Madam
Speaker, and if you need to gavel me
down, you go right ahead, and I will
just shut up immediately. But I'm
going to switch back a little bit to the
health care part now.



May 7, 2009

As a physician, I don’t want to see
that socialized. I don’t think men and
women want the government in the ex-
amination room standing between the
doctor and the patient.

And it sounds like the good Speaker
is letting me know that the magic hour
has expired. When you are having fun,
time flies. Thank you for your indul-
gence, my colleagues, and we will con-
tinue to talk about the Republican sec-
ond opinion on many issues.

———

CELEBRATING ALL OF THE
MOTHERS IN OUR NATION

The SPEAKER pro tempore (Ms.
TI1TUS). Under a previous order of the
House, the gentlewoman from Texas
(Ms. JACKSON-LEE) is recognized for 5
minutes.

Ms. JACKSON-LEE of Texas. Allow
me to thank the distinguished gen-
tleman for his kindness.

Madam Speaker, I didn’t want to
leave and return to my district without
acknowledging how humbled America
is in honoring the Nation’s mothers. 1
believe it was a great idea to set aside
a day to honor our mothers and to
honor our fathers. And so this weekend
is a nationally declared day to cele-
brate motherhood.

I rise today to be able to celebrate
the mothers all over this Nation who
link arms with those around the world
who are, in fact, special. For mothers
are, in fact, the nurturers and care-
givers that prepare our Nation’s young
for the challenges that life may hold.
Their work may be inside or outside of
the home or both, and their contribu-
tions to this society can never be fully
appreciated or valued. Jane Sellman
definitely hit the needle on the head
when she said, ‘“The phrase ‘working
mother’ is redundant,” for obviously a
mom, a mommy, a mother works.

In this day and time, we find that
mothers come in many shapes and
sizes. Today our First Lady spoke elo-
quently about the challenges of being a
working mother. But as we have come
to understand, a mom works at home,
she works in the workplace, she is a
volunteer. She does many things that
constitute work but are her daily du-
ties.

Our mothers are our first teachers,
and they should be celebrated every
day. However, like many things, some-
times we take this whole idea of moth-
erhood for granted. Yes, we sometimes
have teenage mothers, or grand-
mothers as mothers nurturing children
of their children. We have ailing moth-
ers. We have mothers who have passed.
And there will be many in our Nation
who will be celebrating or commemo-
rating Mother’s Day without their be-
loved mom. They will be mourning the
loss. Maybe they will be at grave sites.
But what I will say to them is that
they will have the wonderful memories.

I want the fact that this is Mother’s
Day to have us remember that being a
mom is not easy. Motherhood is not for
those who might want to give up. But
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many times, it is important that we
encircle our moms, give them the
strength to be able to carry on, be re-
minded that in addition to making din-
ner, they are reading bedtime stories.
But maybe there are mothers who
don’t have the capabilities, don’t have
the time, are not able to get home be-
fore 12 midnight, work the night shift,
work around the clock; we should be
sympathetic to them.

I’'m proud that this Congress has rec-
ognized the importance of mothers.
One of the first bills that we signed was
the equal pay bill. We also provided
and signed the SCHIP bill that pro-
vided for 11 million more children to
have health care. That helps the moth-
ers of America. We also recognize that
47 million Americans are uninsured.
Many of them are mothers with young
children. Many of them are mothers
with ailments who have catastrophic
illnesses or chronic illnesses. We want
to say to them ‘‘thank you’ by pro-
viding those mothers with full com-
prehensive health care.

We know that mothers are caring and
courageous women who make a dif-
ference in the lives they touch. As a
Jewish proverb said, ‘““‘God could not be
everywhere, and therefore He made
mothers.”” And so this Mother’s Day is
a celebration for grandmothers, moth-
ers-in-law, stepmothers, foster moth-
ers, godmothers, mothers who take in
children, mothers of all ethnicities, all
backgrounds, all economic levels. We
are to celebrate them.

Today thousands of mothers in this
country have become active and effec-
tive participants in public life and pub-
lic service, promoting change and im-
proving the quality of life for men,
women and children throughout the
Nation. I cannot find the words to
thank all of these mothers who may be
legislators, mayors, judges, doctors,
lawyers and administrators. And yet I
also thank those mothers who are
waitresses, as I said, who are nurses
aides, who drive buses, who are out on
the construction sites, who are poets,
who are authors. They are all part of
our life.

I want to pay tribute to my own
mother, Ivalita Jackson, strong, deter-
mined, elderly and frail now; but hav-
ing raised us, I thank her for the integ-
rity, the determination, the spirit and
the love she gave. I'm grateful for my
grandmothers, Vany Bennett and Olive
Jackson, my Aunt Valrie Bennett and
my Aunts Audrey and Vicky. I'm
grateful for my Aunt Sarah. I'm grate-
ful for the extended family members.
I'm grateful for the future mothers, my
daughter Erica Lee.

And so I am thankful today that we
know that a mother is the truest friend
we have when trials are heavy and sud-
den and fall upon us, when adversity
takes the place of prosperity, when
friends who rejoiced with us in our sun-
shine desert us, when trouble thickens
around us, still will she cling to us and
endeavor by her precepts and counsels
to dissipate the clouds of darkness and
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cause peace to return to our hearts. A
mother is the truest friend, and we
know that through an American au-
thor, Washington Irving.

And today as I finish my remarks, I
want to particularly say to those
mothers who may be listening, to our
colleagues who are likewise mothers,
to the Asian Pacific mothers, as we cel-
ebrate Asian Pacific Month, wherever
they might be, we want to give them a
helping hand. And through a mother, I
want to be able to say, I want no child
to ever go to bed hungry. We want no
child to ever not have an education.
And we want you to have the fullest
opportunity to raise children to be
healthy and productive.

I close, Madam Speaker, by saying
simply this, in the words of Jackie
Kennedy Onassis, “If you bungle rais-
ing your children, I don’t think what-
ever else you do well matters very
much.” We want our mothers not to
bungle. God bless them and God bless
America.

Madam Speaker, | stand before you today
in order to recognize and celebrate all of the
mothers in our Nation.

They are the nurturers, and caregivers that
prepare our Nation’s young for the challenges
that life may hold. Their work may be inside or
outside of the home, or both, and their con-
tributions to this society can never be fully ap-
preciated or valued. Jane Sellman definitely hit
the needle on the head when she said, “The
phrase ‘working mother’ is redundant”.

Our mothers are our first teachers and they
should be celebrated everyday. However, like
many things we can take them for granted.
This Mothers Day, take a moment to call your
mother or to visit with her if you can.

Remember that being a mom is no easy
feat. Motherhood is not for the faint of heart.
Motherhood is not for women with weak stom-
achs or strict routines. A mother must be able
to juggle three things at once and still manage
to make dinner and read bedtime stories. No
doctor can take away all the ailments of a sick
child or even an adult for that matter, like a
mother can. Mothers are caring and coura-
geous women who make a difference in the
lives they touch. As the Jewish proverb says,
“God could not be everywhere and therefore
he made mothers.”

Mother’s Day is also a celebration for grand-
mothers, mother-in-laws, stepmothers, foster
mothers, godmothers, mothers who take in
children, mothers who adopt, those who act as
mothers, for those women who have no rela-
tions by blood but who give the gift of moth-
ering to children.

Mothers bring a unique and valuable per-
spective to all aspects of American life. Today,
thousands of mothers in this country have be-
come active and effective participants in public
life and public service, promoting change and
improving the quality of life for men, women
and children throughout the Nation. They
serve with distinction as legislators, mayors,
judges, doctors, lawyers, and administrators,
and their impact in these areas has proved to
be monumental.

| could not find words descriptive enough to
fully express the depth of admiration that | feel
for women who fill this important role in our
society. They are committed to their families
and community not for public acclaim, but for
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love. As American author Washington Irving
put it best, “A mother is the truest friend we
have, when trials heavy and sudden, fall upon
us; when adversity takes the place of pros-
perity; when friends who rejoice with us in our
sunshine desert us; when trouble thickens
around us, still will she cling to us, and en-
deavor by her kind precepts and counsels to
dissipate the clouds of darkness, and cause
ace to return to our hearts.”

My heart goes out to those mothers with
children who are away at war, | cannot even
imagine the fear that they must feel daily. |
want to recognize the First Lady, Michelle
Obama, who is striking a balance ALL be-
tween motherhood and her duties as the First
Lady. | want to congratulate and praise all of
the mothers in America for all of their hard
work. Another former First Lady, Jacqueline
Kennedy Onassis once said, “If you bungle
raising your children, |1 don’t think whatever
else you do well matters very much.”

| hope that we can all reflect on all the sac-
rifices our mothers made for us throughout the
years. A mother's love is unending and her
arms are always open. | wish all mothers a
Happy Mothers Day this weekend.

———
HOUSE RESOLUTION 402

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from Amer-
ican Samoa (Mr. FALEOMAVAEGA) is
recognized for 60 minutes.

Mr. FALEOMAVAEGA. Madam
Speaker, I rise today on behalf of my-
self and my good friend and colleague,
the gentleman from New Jersey, Mr.
CHRISTOPHER SMITH, as we have intro-
duced a resolution condemning the
transport of certain types of nuclear
waste, commonly known as mixed
oxide fuel, containing plutonium and
uranium, through international wa-
ters. And we urge the countries that
produce the waste to keep such nuclear
waste within their borders.
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Madam Speaker, last month two
British-flagged vessels left France with
1.8 tons of plutonium bound for Japan.
They are scheduled to arrive in port at
some point this month. From what has
been made public, the shipment is to
travel via the Cape of Good Hope,
across the southern Indian Ocean, then
through the Tasman Sea between Aus-
tralia and New Zealand, and then
through the southwest Pacific Ocean,
and finally to Japan.

The plutonium itself is contained
within what is commonly known as
MOX fuel, a toxic mixture of pluto-
nium and uranium oxide. The MOX will
be used by Japanese electric utilities
to power their nuclear energy plants.

Madam Speaker, mixed oxide fuel
containing plutonium and uranium is
legal. The release of even a small
amount of it during transport over
thousands of miles of open sea, whether
as a result of accidents or malicious in-
tent, would cause serious health and
environmental harm to surrounding
areas. That has always been made
clear.
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But MOX poses a far more ominous
threat. With the right technology, it
can be reprocessed into weapons-grade
material. And according to reputable
estimates, enough plutonium is con-
tained in the MOX currently headed to-
wards Japan to produce more than 200
nuclear bombs. Every Member of this
Chamber, Madam Speaker, knows that
al Qaeda and its networks would like
nothing better than to get their hands
on enough fissile material to build a
nuclear explosive device or a radio-
logical bomb, however crude, and to
detonate it where it can do the most
harm. We and our allies around the
world have committed our best intel-
ligence, military and civilian officials,
to work around the clock to eliminate
the possibility of that ever happening.

And yet by permitting the transport
of MOX over open seas, obviously we
are providing terrorists one more ave-
nue of attack for getting access to the
nuclear materials they have so long
coveted.

Indeed, the OECD Nuclear Energy
Agency said that the risk of hijacking
a ship carrying nuclear materials,
while small, could not be ruled out.

Madam Speaker, piracy has become
an obvious problem around the globe.
So far this year just in the waters of
Somalia alone, pirates have attacked
61 ships. More than a dozen of those
vessels remain in the pirates’ hands to
this very day. One of them, a Ukrain-
ian cargo ship, actually contained mili-
tary equipment—33 battle tanks.

Madam Speaker, I have no doubt that
everyone here remembers the recent
hijacking of the Maersk Alabama off
the Somali coast, and the heroic ac-
tions of Captain Richard Philips and
his crew of 21 members. The ship was
captured by four Somali pirates on
April 8 last month. The captain surren-
dered himself to ensure the safety of
his crew, only to end up in a lifeboat
with the pirates for 4 days while the
FBI attempted to negotiate his release.

Thankfully, Captain Richard Philips
was rescued on April 12, but our Navy
SEALs, justifiably, had to kill three of
the hostage-takers. In the aftermath of
that event, Somali pirates have issued
threats to specifically target American
interests in this region.

We know that it doesn’t cost much to
hire a band of Somali pirates and that
they are not fussy about their clien-
tele. While the ships in question may
not sail over Somali waters, they will
likely pass through the Straits of Ma-
lacca, the vital link between the Indian
and Pacific Oceans.

But make no mistake, those straits
are plied by their own bands of pirates.
Indeed, according to the International
Maritime Bureau, these and nearby wa-
ters have been ranked the world’s most
dangerous sea routes. In the year 2004,
40 percent of all pirate attacks in the
world took place in the Straits of Ma-
lacca and nearby Indonesian waters.

Of course, terrorists need not hire pi-
rates to do their dirty work. In the
yvear 2002, al Qaeda operatives rammed
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a boat rigged with explosives into a
French oil tanker off the coast of
Yemen.

The two particular vessels trans-
porting the MOX from France to
Japan, the Pacific Pintail and the Pa-
cific Heron, are not without protection.
They are armed with five 30 millimeter
Naval cannons. In addition, a group of
armed police officers from the United
Kingdom Office of Civil Nuclear Secu-
rity is on board.

However, a study done by the U.S.
Department of Energy concludes that
due to the risk of attack on nuclear
shipments, there is a need to provide
‘“‘continuous backup support for the
vessel by military security assets.”

In 1992, a shipment of 1.7 tons of MOX
nuclear material from France to Japan
was escorted by a Japanese Coast
Guard vessel. This time, the public
does not know what sort of a dedicated
Naval vessel or vessels are escorting
the ships.

The Pentagon concluded in its own
assessment of sea shipments of pluto-
nium that ‘“‘even if the most careful
precautions are observed, no one could
guarantee the safety of the cargo from
a security incident, such as an attack
on the vessel by small, fast craft, espe-
cially armed with modern anti-ship
missiles.”

Madam Speaker, thus the transport
of this nuclear waste poses not only
the environmental hazard we have long
been concerned about, but also a non-
trivial terrorist or even nuclear danger
as well.

I ask my colleagues, is the practice
of transporting these lethal nuclear
waste materials across international
waters worth the risk? I say absolutely
not.

It’s time for the countries of the
world that produce nuclear waste to
keep it within their own borders. That
will be a first step.

Madam Speaker, make no mistake,
transport of nuclear materials even
within a country’s borders poses seri-
ous risks. Nuclear fuel is dangerous
stuff. According to the Nuclear Infor-
mation and Resource Service, ‘‘A per-
son standing 3 feet from unshielded ir-
radiated fuel would receive a lethal ra-
diation dose in 10 seconds.”” Moreover,
the shipping containers in which radio-
active waste are transported over land
typically are designed to withstand, at
most, a 30-mile per hour crash into an
immovable object.

I am certain that every Member of
this Chamber studiously obeys the
speed limits, but I am not aware of too
many highways with a speed limit of 30
miles an hour. What I find particularly
disconcerting is that the Nuclear Regu-
latory Commission has not tested these
shipping casks. Instead, the commis-
sion depends on the reliability of com-
puter simulations.

A Nuclear Information and Resource
Service fact sheet also states, ‘“The
more severe an accident, the more like-
ly that radioactive material would be
released into the environment.”” A low-
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speed accident could unseat a valve or
damage a seal, releasing radioactive
particulates into the environment. The
same event could crack the brittle
metal tubing around the fuel.”

In response to a 2001 Baltimore rail
accident involving dangerous chemi-
cals, Senate Majority Leader HARRY
REID of Nevada said, ‘‘Everyone needs
to recognize that transporting dan-
gerous materials is very difficult. The
leaking hydrochloric acid in Baltimore
is nothing compared to the high-level
radioactive waste proposed for the
Yucca Mountain site 100 miles north-
west of Las Vegas. A speck the size of
a pinpoint would kill a person. What
we should do with nuclear waste is
leave it where it is.”

Madam Speaker, even just within our
own domestic borders, we have become
a deeply divided nation concerning the
storage of nuclear waste materials
within our own country. Years ago in
its so-called infinite wisdom, Congress
decided to build a multibillion-dollar
storage facility at Yucca Mountain in
the State of Nevada. Were the people or
the residents of Nevada ever given an
opportunity to have a say in the proc-
ess, despite strong objections from its
congressional delegation and State
government officials?

If T were a resident of Nevada, I
would certainly object to the whole
idea of other States shipping their nu-
clear waste and materials into my
backyard. The question that comes to
mind, Madam Speaker, what town,
what city, what rural farm areas are
going to be used or designated for ship-
ments by truck, by train, by car, by
airplanes? What guarantees are there
that these shipments are not going to
be subjected to terrorist attacks or
even by accident?

Remember the oil spill of Valdez in
Alaska, Madam Speaker? Everybody
said it was absolutely safe to conduct
such shipments of oil. Well, it hap-
pened, and the same thing can also be
said if nuclear waste materials were
shipped from other States to Yucca
Mountain in the State of Nevada.

Madam Speaker, I could not agree
more with our majority leader, Senator
HARRY REID, expressing his concerns. I
urge my colleagues to join me and Con-
gressman SMITH in calling for an end to
this even more dangerous and in my
opinion needless practice of shipping
MOX nuclear waste materials over the
open oceans. I ask my colleagues to
support House Resolution 402.

———
IMMIGRATION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from Iowa
(Mr. KING) is recognized for 60 minutes.

Mr. KING of Iowa. Madam Speaker, 1
appreciate being recognized and joining
my colleagues here on the floor of the
House of Representatives and for an op-
portunity to address you and an oppor-
tunity to convey some thoughts that
are going on in my mind that I think it
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is important for you and the American
people to hear.

One of the pieces of subject matter
that has been very little debated in
this Congress, at least in this new 111th
Congress, and was not debated in any
kind of depth whatsoever in the Presi-
dential race after the nominations
came from both the Democrat and Re-
publican Party is the issue of immigra-
tion.

As we move along here complacently,
I am aware there are pieces being
moved behind the scenes to arrange a
situation so this Congress could poten-
tially be taking up, I call it a com-
prehensive amnesty bill. And if anyone
doubts where I stand, I am opposed to
amnesty in all of its forms. I lived
through the amnesty bill in 1986. I re-
vered Ronald Reagan, and I still do.
There were very few times I disagreed
with him. But the day he signed the
amnesty bill in 1986 was a day I dis-
agreed.

At that time I was operating a busi-
ness that I had founded over a decade
earlier. I was compelled to comply with
the Federal directive that came from
the 1986 amnesty bill. It was the INS at
the time, the Immigration and Natu-
ralization Service, and the requirement
was this. There were about a million
people in the United States illegally
that would be granted amnesty, and
President Reagan was straight up hon-
est with us. He called it amnesty, and
it was. It was amnesty for about a mil-
lion people. And the trade-off was this:
the conclusion that the Congress had
come to and President Reagan had
come to was we really couldn’t enforce
the law effectively enough to clean up
the problem of the people that were il-
legally in the United States, and so be-
cause we couldn’t clean that mess up
by enforcing the law, we would just
solve the problem by legalizing those
million people that were here illegally,
grant them a permanent status here in
the United States, grandfather them
in, so to speak. But from that point
forward, Madam Speaker, from the
point forward from when Ronald
Reagan signed the amnesty bill of 1986,
there was to be a major commitment
on the part of the Federal Government
to enforce our immigration laws under
the idea that in order to pass amnesty
out of this Congress, there needed to be
a commitment to, from that point for-
ward, enforcing the rule of law.

The argument that came was this. It
was that we can’t make it work be-
cause we have a million people here,
but from here on we’re going to enforce
the law, and we’re going to enforce the
law aggressively. So the amnesty of
1986 was to be the amnesty to end all
amnesties.

President Reagan signed the bill with
that in mind, that there would be en-
forcement. And his administration was
responsible for the duration of his term
in office, a couple of years, to do the
enforcement. And I, sitting there as an
employer in 1986, am thinking a prom-
ise to enforce the law does not equate
into enforcing the law.
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But I think INS will come in, and
they will enforce it against me as an
employer.

And so I complied with the law be-
cause, first, I believe in the rule of law.
I think it is an obligation to adhere to
the rule of law. If you don’t like the
law, it isn’t something that Americans
should be doing by ignoring it; we
should comply with it. But if we don’t
like it, we should set about trying to
change it. That is the process. That is
the system, Madam Speaker.

And I did comply with it. In fact, I
agreed with the component of it of the
enforcement side. And so when we had
job applicants come in my office, from
that point on after the 1986 amnesty
bill was signed, I took a copy of their
drivers license, I took their other data.
I brought out the I-9 file and had them
fill out an I-9 form. And we took the
copies of their identification material
and we attached it to the I-9 form and
put that in a file. And to this day—I'm
not sure that I can, but I think I can go
back and find some of those original
records, however dusty they might be.
I kept those records. I kept it right be-
cause I believed in the rule of law. I be-
lieved in the Federal law. I believed the
government, when the Federal Govern-
ment told Americans—and that means
those who are here legally and illegally
and those who might come here—that
they were going to enforce immigra-
tion law to the letter, I believed them.
And I adhered to that immigration law
to the letter.

But since that time, the immigration
enforcement was, I will say, as high
then, from a concentrated basis, as it
has been since. And since 1986, the en-
forcement of American immigration
law has diminished incrementally over
that period of time. I think it was more
effective under Ronald Reagan than it
was under the first George Bush. I
think it was more effective under the
first George Bush than it was under
Bill Clinton. And I think it was more
effective under Bill Clinton than it was
under George W. Bush as President,
Madam Speaker. And I think George
W. Bush’s enforcement at this point
has been more effective than it has
been under this current administration
of President Obama, under the direc-
tion of the Secretary of the Depart-
ment of Homeland Security, Janet
Napolitano.

I think if you would graph on a chart
the worksite raids, the actual interdic-
tion of people that are unlawfully in
the United States, the deportations,
the prosecutions, the data that’s there
on a proportional basis, I think you
would find what I have described. Im-
migration enforcement has declined
over the last 20-something years, per-
haps 23 years. And I don’t know that it
has reached a bottom at this point. I
hope it has; I hope it turns around and
goes the other way.

But we have learned a lesson from
the 1986 Amnesty Act, the amnesty to
end all amnesties. It would be the last
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time we would ever do this. And now,
from that point forward, we were going
to enforce immigration law so that we
controlled who comes into the United
States and who stays out of the United
States. Madam Speaker, you can’t be a
Nation without borders. You can’t call
them borders if you don’t enforce bor-
ders. You can’t have borders that you
can claim are enforced unless you de-
cide who comes in and who stays out,
unless you decide what products and
materials come in and which products
stay out.

But we are, today, a Nation that has
had such a flood of illegal immigration.
And we have actually had at least six
more amnesties since then, and smaller
ones, than the large 1986 Amnesty Act.
And they were generally designed to
provide amnesty to the people that we
missed or forgot in 1986. And by the
way, the 1 million people in 1986 actu-
ally turned out to be over 3 million
people from the Amnesty Act of ’86 be-
cause, one is, we have always under-
estimated the numbers of illegals that
we have in the United States. And the
other is that, even though there was a
direct line cutoff date—if you were in
the United States before a particular
date you would qualify, if you arrived
here illegally after that date, you did
not—well, there was a massive amount
of fraud. There was an entire industry
that was developed that came about in
order to defraud the 86 Amnesty Act.
So our 1 million—which maybe was too
low a number estimate in the first
place—grew to 3 million because it was
underestimated, and it certainly didn’t
consider how much fraud there would

be.

Well, today, we have a large body of
people in the United States, Madam
Speaker, that are looking simply at
this Nation from the standpoint of
what affects their bottom line, what af-
fects their life, what affects the safety
and security of them and their own
households, how does it affect their in-
vestments, their profitability, and
their futures. And we have a large
group of people here in this Congress
that are doing a political calculation
on what kind of political power does it
give them if we would just grant am-
nesty to the 12 or 20 or more million
that are here in the United States
today—some of those that promised
they would come to the streets to dem-
onstrate last Sunday, and not very
many of them showed up, and those
that promise they will go to the streets
next Sunday, and we will see how many
of them will show up.

But once you grant amnesty and you
say you will never do it again, Madam
Speaker, you lose your virtue. When
you lose your virtue, you can’t get it
back. You can’t say in 1986, well, I
don’t know how to solve this problem
of 1 million illegal people in the United
States, so I am just going to legalize
them and that solves the problem, I no
longer have any illegals in America.
But I am never doing it again. And I
guess I'm thinking of some images of
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how virtue gets compromised and never
reclaimed. It’s like someone goes into
a store and shoplifts a candy bar and
they get caught. Do they say, well, I'll
never do it again? What do you think
the odds are that they will do it again?
Once they’ve lost their virtue, if they
tell a lie, how likely is it that someone
who has told lies habitually all of a
sudden will decide, no, I am going to be
virtuous now? People do have epiph-
anies, but classes of people, nationali-
ties and cultures don’t have epiphanies.
They react to real external stimuli.
They react to enforcement at the bor-
der. They react to enforcement at a
worksite. They react to a culture and a
civilization that either adheres to the
rule of law or it doesn’t.

One of the great strengths of Amer-
ica has always been that we had great
respect for the rule of law and that ev-
eryone was subject to equal justice
under the law and that we enforce the
law without regard to whether you
were a prince or a pauper. In fact, we
rejected princes and royalty here in
this country. We want everyone to
have an equal opportunity, but we have
to decide who comes in and who doesn’t
come in.

We have the most generous immigra-
tion policy anywhere in the world.
There is no country out there that can
match their immigration policy up to
the United States and argue that their
borders are more open, that they are
more accommodating. No one takes in
more refugees. No one provides more
asylum. No one allows in more raw
numbers of legal immigrants and no
one does so in a greater percentage of
their population than we do here in the
United States of America. That is just
the legal side. No one is better than we
are. The rest of the world criticizes us,
but none of them can match up to the
United States for being generous in
providing legal access to this great Na-
tion of liberty, the United States of
America.

And while that is going on, legal im-
migration in the United States, it runs
about 1.1 to 1.3 million a year—a huge
number, 1.1 to 1.3 million a year legal
immigration. And the argument that I
hear is, well, the lines are too long.
There are people that have been in line
for 10 or 12 years wanting to come into
the United States legally, and we have
to do something to shorten these lines.
Well, there are some solutions to that,
I presume, Madam Speaker. If your
idea was only to shorten the line so
people didn’t have to wait to come into
the United States, you could just open
up the door wider and in would come
the people that are in the line. If you
do that, more people will get in the
line.

But let’s just think of a line of, let’s
say, 1.2 million people lined up to come
into the United States, all through,
say, this door, Madam Speaker. And we
process their paperwork, we do back-
ground checks on them, we evaluate
whether they’re the kind of people we
want to come here or not—by formula,
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not so much by analysis—and they get
to bring in people on the family reuni-
fication plan. And one person might
bring in more than 250 in the family re-
unification plan, and that formula goes
on and on and on ad infinitum.

But let’s just imagine that there are
1.2 million people lined up outside this
door, and once a year we open the door
and let them all in and then we close
the door when we get to 1.2 million.
That is a lot of people to bring into the
United States of America. And it is a
huge endeavor to seek to assimilate
and adapt our economy to that many
people coming into this country. By
the way, our birth rate is a little bit to
the plus side. So every time we lose
somebody, there is more than one baby
born. And that’s a good thing; I want
to see our population grow on a natural
basis.

So 1.2 million people coming into the
United States legally, but there is an-
other lineup out there that, every year
we open the door, in come 1.2 million,
but a few more people get into the line
that’s outside. And so there are, not in
real numbers, but practically speaking,
roughly a decade-supply of people out
there lined up wanting to come into
the United States legally.

While this is going on, we have ap-
proximately 11,000 illegal border-cross-
ers sneaking into the United States on
average on a given night, 11,000—rough-
ly 4 million a year coming into the
United States. That’s 4 million, 11,000 a
night, twice the size of Santa Anna’s
Army that invaded Texas, twice the
size, every single night, coming into
the United States. Some go back on
their own; some stay. And so the raw
net numbers is something that we have
a little trouble agreeing on what that
might be. But 4 million illegal border-
crossers coming into the United States,
1.2 million legal entrants into the
United States. That is the ratio that
we are working with.

If we can shut off the bleeding at the
border, shut off the bleeding into the
United States that is coming in
through all of the ports of entry that
we have in the United States and seal
that down, we have already created
slots for other folks to assimilate into
this society and assimilate into this
culture. Four million people a year il-
legally coming into the United States,
1.2 million coming in legally, and the
argument is, well, let’s go ahead and
legalize all of these people. So maybe
there are 12—the other side will allow
12 million as an estimate, but they’ve
been using 12 million illegals in Amer-
ica every year since I have been in this
Congress and this is the seventh. Now,
you do not have to be, I will call it a
“‘rocket surgeon’ to figure this out—
and that’s not a mistake—you don’t
have to be a rocket surgeon to figure
out that if you have 4 million people
coming into the United States illegally
every year and you do that for 7 years
in a row, the math on that turns out to
be about 28 million—some go back
home, some die, yes. But for 12 million
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illegals to have been here in 2002 and
only 12 million illegals to be here in
2009 and having 4 million of them com-
ing in every single year defies any-
body’s logic to think that that 12 mil-
lion is a static number. It has to have
grown. Or if for some reason that I
don’t understand it’s not growing, I
would like to have somebody explain to
me how we got to the 12 million in the
first place. When did they come, at
what ratio?

The reality is we know, Madam
Speaker, the number is more than 12
million. It is very likely more than 20
million. It could be 30 million. But I
am hearing people—on the other side of
the aisle, in particular—argue, well, we
can solve this illegal immigration
problem, we will just grant them—
don’t call it amnesty, we’ll redefine it,
we’ll call it something else.

That, Madam Speaker, was an in-
tense debate that I had with Karl Rove.
I advised him, you will not be able to
redefine the term amnesty. It is am-
nesty if you reduce the penalty. It’s
amnesty if you don’t apply the penalty
that applies at the time they com-
mitted the crime. But his argument
was, well, what if we require them to
pay a fine and learn English? If they
paid a $1,000 fine—I think we’re up to a
$1,600 fine—and if they learned English
or if they took English classes—that
we pay for with taxpayer dollars—
wouldn’t you then say it’s not am-
nesty? Because, after all, some of them
would actually even pay some of their
back taxes by the legislation that they
offered. They would be able to choose 3
out of the last 5 years that they pay
their back taxes. What American cit-
izen wouldn’t want to have that oppor-
tunity to look back over the last 5
years and skip the best 2 years you had
and decide not to pay your taxes in
those 2 years and put the cash in the
bank? Stick it into this giant ATM
that they view America as and just se-
lect the 3 worst years out of the last 5
and pay the tax on that, have some-
body pay for your classes to learn
English. And then the tax savings that
you get you could pay a $1,500 fine in
order to get amnesty. So you wouldn’t
call it amnesty because there was a
penalty involved.

Madam Speaker, this is a breath-
taking concept for me. I can’t get
there. I can’t get my logical mind
around the idea either that we could
solve this illegal problem and the
crime and the drug smuggling that is
associated with it if we would just le-
galize people. And they keep making
this argument. And I have yet to find
anybody that can sustain the argument
past the opening statement of, well, we
can solve this problem; at least if we
legalize them, we will know who’s com-
ing and who’s going, we’ll know who’s
here. They can’t get to the second
phase of that analysis; how would you
know who’s here? How would you know
they told you the truth in the first
place when you granted them amnesty?
If you said, all of you come through
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this turnstile and we will take your
identification and give us your birth
certificate from Mexico or El Salvador,
or wherever it might be, Guatemala
perhaps, and we will give you an iden-
tity here in the United States of Amer-
ica, how will we know that that’s their
real identity? Many don’t have birth
certificates in their home country,
they don’t maybe know where they
were born, they can’t prove it if they
do know. And so we would grant an
identification to 12 or 20 or 30 million
people, give them a path to citizenship,
and all they would need to do is attest
that they were someone. Now, why
would we imagine they would attest
that they were only one of someone?
Wouldn’t they also walk through that
turnstile two or three times to get
multiple identities?

Many of them are doing it now. Many
of them are taking on the identity of
some American. The identity theft side
of this thing—and by the way, when
somebody steals your identity, you are
never done. You never can come back
to be the person you were again be-
cause you never know, when out there
in society, your Social Security, your
driver’s license, those IDs that are
breeder documents that are paths to
the equivalency of citizenship aren’t
being used. You might catch the person
that stole your identity, but you never
know how many people picked up your
identity and transferred it along the
way; how many people might be work-
ing underneath your Social Security
number.
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But if we would grant this amnesty,
and I have actually forgotten the term
that they use because ‘‘amnesty” is the
most descriptive term. If we would
grant this, we would see 12, 20, maybe
30 million people line up and ask for
their path to citizenship. Now, we don’t
know who they are but we’ve given
them identification. We can’t do a
background check on them because we
can’t verify who they are in the first
place. So now we have into our system,
let’s say, 20 million, 20 million people
into our system who have been granted
some kind of a legal status, and this
legal status isn’t indexed into anything
they did in the past because, after all,
nobody is going to come forward and
say, ‘‘Oh, yeah, I was a felon in Guada-
lajara.” The criminals will not come
forward and identify themselves. So we
will have purified the ID of people that
would come here and accessed the iden-
tification through this amnesty pro-
gram. We’d given them legitimate
identification that allows them to
travel anywhere they want to anytime
they want to. And the crooks are not
going to line up and tell us that they
are crooks. So the idea that we could
keep track of them is a false and spe-
cious dream because the people we
want to keep track of are not going to
step up and volunteer to be tracked.

So what we have today are 4 million
illegal border crossings a year pouring
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across the southern border, an accumu-
lation of 20 to 30 million illegals in
America. And in that huge human hay-
stack are the needles that are the
criminals, the drug dealers, the mur-
derers that are hidden within that huge
human haystack of humanity. And the
idea on the part of this administration
and the previous administration and,
by the way, the idea on the part of the
Republican nominee for President as
well, was we’re going to grant them
amnesty and then when we legitimize
all of this huge human haystack, then
we will be able to sort the needles out
of the haystack.

That, Madam Speaker, is an impos-
sibility. Conceptually, it’s an impos-
sibility to take the idea that you’re
going to let people have a path to citi-
zenship and you’re going to give them
documents that allow them to legally
travel back and forth between the
United States and any other country.
The US-VISIT program is only half
operational. We keep track of who
comes into America, but we don’t keep
track of who goes out of America.

I tested this one evening down on a
border crossing on the Mexican border
and just simply was there observing
what was going on. And I can recall
people coming through there that our
Border Patrol knew, our Customs and
border protection people knew. So they
would say, yes, and they’d take their
card, swipe it through the US-VISIT
computer, and it would register the
identity that was on the card. That
identity matched the face of the driver.
The driver took off. I stood there a
while longer, and maybe an hour or an
hour and a half later, the same car
came back, the same individual in it,
drove right on south out back into
Mexico. And so I said, ‘““You swiped her
card coming in, checked her ID, showed
me how that worked. You didn’t swipe
her card going out?”’

‘““No, we don’t keep track of that.”

In a few places I understand we do
pilot programs, but we don’t Kkeep
track of that. So we don’t have a sys-
tem. We can’t get a system up to deal
with the people that have proper docu-
mentation t