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we wouldn’t be here today. As I did on
the stimulus, thanking those three who
had the bravery to say yes, I thank the
eight or nine who had the bravery to
say yes and move to regulate tobacco.
Food is regulated. Drugs are regulated.
Consumer products are regulated. To-
bacco is not. We know this bill could
prevent 80,000 tobacco-related deaths
every year.

It makes me sad to think that over
the years our failure to address this
issue is having the greatest impact on
our Nation’s children. Ninety percent
of all new smokers are children. I have
spoken to the tobacco executives and
watched them being interviewed. ‘‘Oh,
we just don’t want kids to get our prod-
ucts.” Please. It is embarrassing that
they can say that with a straight face
when they have invented all kinds of
new products, including tobacco candy.
You know, there is an old cliche that
““this is so easy, it is like giving candy
to a baby.” We know kids love candy,
and what happens if you lace that
candy with an addictive product? The
answer is that we get a lot of Kkids
hooked on tobacco who cannot quit
when they get older.

Claims by the tobacco industry that
these products are safe alternatives to
smoking and they are not designed to
attract kids, frankly, just don’t add up.
You know what they are doing. We
know adult smokers are finally saying
no; they are quitting, thank goodness.
It is very difficult. I have watched it up
close with family and friends, and some
of them who quit for 2, 3 years go right
back again, and it is worse than ever.
This isn’t easy. Don’t say you are cre-
ating a safer product when you create
tobacco candy, a smokeless tobacco.
We know smokeless tobacco can lead
to oral cancer, gum disease, heart at-
tacks, heart disease, cancer of the
esophagus, and cancer of the stomach.
Smokeless tobacco products are only
the latest effort by the tobacco compa-
nies to market tobacco products that
they claim pose a reduced risk.

Cigarettes contain 69 known carcino-
gens and hundreds of other ingredients
that contribute to the risk of all of the
diseases I mentioned. Yet the tobacco
industry is not required to list the in-
gredients of its products as all food
products have to do. We have a right to
know the calories, sugar, protein, and
all those things when we eat food, but
for cigarettes they don’t have to list
the ingredients.

The bill will make it so that we fi-
nally know what is contained in these
products. The legislation will grant the
FDA the authority to ban the most
harmful chemicals used in tobacco and
even to reduce the amount of nicotine.

A 2006 Harvard School of Public
Health study revealed that the average
amount of nicotine in cigarettes actu-
ally rose 11.8 percent from 1997 to 2005.
How can my colleagues on the other
side, who voted pretty much en masse
against this bill, say we should just
keep it open to amendment? How can
they explain that even after all these
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years, now that we know the risks of
tobacco? There were reasons in the
early years when we didn’t know how
serious it was. That is one thing. But
here they have a situation where re-
cently they raised the amount of nico-
tine. There is no rhyme or reason for
that.

This bill will give the FDA the au-
thority to require stronger warning la-
bels, prevent industry misrepresenta-
tions, and regulate ‘‘reduced harm?”
claims about tobacco products. If you
die because you use smokeless tobacco
but say you die from a heart attack,
you are still dead. This Congress and
the President have committed to re-
ducing health care costs through com-
prehensive reform. This legislation is
such an important step on the way be-
cause lung cancer is a preventable dis-
ease. It is preventable, as well as the
heart risks associated with smoking.
Investing in prevention and wellness
will enable us to increase access to
quality health care while reducing
costs.

Tobacco use results in $96 billion in
annual health care costs, and in Cali-
fornia alone—my State—we spend $9.1
billion on smoking-related health care
costs. Everybody who has a heartbeat
and a pulse today knows that my State
suffers mightily from a terrible budget
crisis—$20 billion. We don’t know
where to look, what to do. People never
put together the fact that smoking is
causing our health care costs to swell.
If my State could save $9.1 billion on
smoking-related health care costs, that
really saves the education system and
a lot of other important things we do
in our State.

Preventive medicine and giving the
authority to the FDA to vigorously en-
force some strict, new laws about ciga-
rettes is going to make a positive dif-
ference. I am proud to be here in sup-
port of this important legislation.

I wish to say again to Senator KEN-
NEDY, if he is watching this debate,
how much I respect, admire, and miss
him and his presence here on this bill.
If he were here, he would be roaring
from the back of the Chamber about
this, in the best of ways, and chal-
lenging us to move forward on this bill
as quickly as we can.

The House has acted. Once the Sen-
ate acts, we can have a conference—or
maybe the House will take the Senate
bill—and this bill will be on the Presi-
dent’s desk before we do health care re-
form. Imagine what a great preamble
this would be to health care reform—
tackling this incredible problem in our
society, tobacco wuse, an incredible
problem in our society that causes so
much suffering and dependence and so
much addiction, so much cost—if we
are able to tackle this as a preamble to
our health care reform, I would be so
proud. I know each and every one of us
who will support this will be very
proud. I know President Obama will be
very proud. He has struggled with to-
bacco addiction. He knows how tough
it is to say no to cigarettes. Clearly,
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the best way is to prevent someone
from getting addicted in the first
place.

I don’t want my grandkids being
lured into smoking by looking at a box
of candy cigarettes and trying one,
two, three, and four. I don’t want that
for anybody’s grandkids. If people de-
cide when they are older, when they
know all of the facts, that they are
going to smoke, in many ways that is
their problem. But it is our job to let
them know the risks and dangers. Very
clearly, we have been dancing around
the edges with these little warning la-
bels, but we have not controlled to-
bacco. We need to do that.

I urge all of my colleagues on both
sides of the aisle—again, thanking the
eight or nine Republicans for joining
us—to make an investment in the
health of the American people and sup-
port this legislation.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. BOXER. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
ORDER OF PROCEDURE

Mrs. BOXER. Madam President, I ask
unanimous consent that the order for
the vote with respect to the Burr-
Hagan amendment be modified to pro-
vide that the vote occur at 4:20 p.m.
under the same conditions as pre-
viously ordered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

JUDGE SONIA SOTOMAYOR

Mr. LEAHY. Madam President, for
the sake of my colleagues, I want to
talk about the timing of the Judge
Sotomayor nomination.

I talked with the distinguished rank-
ing member last week on this schedule,
and I would note the concerns he
raised, but I am announcing today that
the Senate Judiciary Committee will
hold the confirmation hearing on the
nomination of Judge Sonia Sotomayor
to be Associate Justice of the U.S. Su-
preme Court on July 13.

I have talked and met with Senator
SESSIONS, the committee’s ranking
member, several times to discuss the
scheduling of this hearing. I will con-
tinue to consult with Senator SESSIONS
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to ensure that we hold a fair hearing.
We were able to work cooperatively to
send a bipartisan questionnaire to
Judge Sotomayor within one day of her
designation by President Obama. Last
week the committee received her re-
sponse to that questionnaire. We also
received other background information
from the administration, as well as the
official Presidential nomination.

This is a reasonable schedule. It will
be the middle of next month. It is in
line with past experience. It will allow
several more weeks for committee
members to prepare for the hearing—
several more weeks than if I had held
the hearing this month—and there is
no reason to unduly delay the consider-
ation of this well-qualified nominee.
Judge Sotomayor deserves the oppor-
tunity to go before the public and
speak of her record, especially as some
have mischaracterized and misstated
it. The only place she can speak of her
record is in a hearing.

It is also a responsible schedule that
serves the many interests involved. Of
course, first and foremost is the Amer-
ican people’s stake in a process that is
fair and thorough but not needlessly
prolonged. It serves the purpose of the
institution of the Senate, where we
need sufficient time to prepare for a
confirmation hearing. We have a full
legislative plate of additional pressing
business in the weeks and months
ahead that is of great importance to
our constituents and to the Nation.
Then, of course, it serves the need of
the third branch of government, which
depends on the other branches of gov-
ernment to fill court vacancies in our
independent judiciary. It serves the
needs of the President who has nomi-
nated Judge Sotomayor. And lest we
forget, it serves the needs of the nomi-
nee herself, who as a judge will only be
able to speak publicly about her record
when the hearings are convened.

This is an extremely important obli-
gation that we as Members of the Sen-
ate take on. There are only 101 people
who get a direct say in the nomination
and confirmation of a Justice of the
Supreme Court. First and foremost, of
course, the President of the United
States—and in this case, President
Obama consulted with numerous Sen-
ators, Republicans and Democrats
alike—prior to making his nomination.
Then once the nomination is made, 100
Members of the Senate have to stand in
for 300 million Americans in deciding
who will get that lifetime appoint-
ment. I voted on every single current
member of the Supreme Court, as well
as some in the past, and I know how
important an obligation that is.

The Justice who takes Justice
Souter’s place for the court session
that convenes October 5 also needs as
much time as possible to hire law
clerks, to set up an office, to find a
place to live here in Washington, and
to take part with the rest of the Court
in the preparatory work that precedes
the formal start of the session on the
first Monday in October.
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I mention that because I have put to-
gether a schedule that tracks the proc-
ess the Senate followed, by bipartisan
agreement, in considering President
Bush’s nomination of John Roberts to
the Supreme Court in 2005. At that
time, I served as the ranking minority
member of the Judiciary Committee. I
met with our Republican chairman,
and we worked out a schedule which
provided for Chief Justice Roberts’
hearing 48 days after he was named by
President Bush.

I might say that the agreement on
time was reached even before the com-
mittee received the answers to the bi-
partisan questionnaire. And while Jus-
tice Roberts—then Judge Roberts—had
not written as many opinions as Judge
Sotomayor, he had been in a political
policy position in Republican adminis-
trations for years before, and there
were 75,000 pages of documents from
that time. In fact, some arrived almost
on the eve of the hearing itself. And, of
course, that nomination replaced Jus-
tice O’Connor, who was recognized as a
pivotal vote on the Supreme Court.

If something that significant re-
quired 48 days, and Republicans and
Democrats agreed that was sufficient
to prepare for that hearing, in accord-
ance with our agreement on the initial
schedule, certainly that is a precedent
that says we have more than adequate
time to prepare for the confirmation
hearing for Judge Sotomayor.

My initial proposal to Senator SES-
SIONS was that we begin the hearing on
July 7, following the Senate’s return
from the Fourth of July recess. I have
deferred the start date to July 13 in an
effort to accommodate our Republican
members. With bipartisan cooperation,
we should still be able to complete Ju-
diciary Committee consideration of the
nomination during the last week in
July, and allow the Senate to consider
the nomination during the first week
in August, before the Senate recesses
on August 7.

In selecting the date, I am trying to
be fair to all concerned. I want to be
fair to the nominee, allowing her the
earliest possible opportunity to re-
spond to attacks made about her char-
acter. It is not fair for critics to be
calling her racist—one even equating
her with the head of the Ku Klux Klan,
an outrageous comment, and both Re-
publicans and Democrats have said it
was outrageous—without allowing her
the opportunity to speak to it, and she
can’t speak to it until she is in the
hearing.

I also want to conclude the process
without unnecessary delay so that she
might participate fully in the delibera-
tions of the Supreme Court selecting
cases and preparing for its new term.
In his May 1 letter to President Obama,
Justice Souter announced his resigna-
tion effective ‘‘when the Supreme
Court rises for the summer recess this
year,” which will happen later this
month. Thereafter, the Supreme Court
prepares for the next term. To partici-
pate fully in the upcoming delibera-
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tions, it would be helpful for his suc-
cessor to be confirmed and able to take
part in the selection of cases as well in
preparing for their argument.

I am merely following the timeline
we followed with the Roberts nomina-
tion. The timeline for the Alito nomi-
nation provides no reason to delay the
hearing for Judge Sotomayor. It pre-
sented a very different situation in
many ways. For one thing, that nomi-
nation was made with no consultation
by President Bush. By contrast, Presi-
dent Obama devoted several weeks to
consultation with both Republicans
and Democrats before making his se-
lection. The Alito nomination was
President Bush’s third nomination to
succeed Justice O’Connor. It followed 4
months of intense effort by the Judici-
ary Committee, beginning with Justice
O’Connor’s announcement on July 1.
And finally, the Christmas holidays
helped account for the timing of those
hearings. I do not believe Bastille Day
requires us to delay the confirmation
hearings for the first Hispanic nomi-
nated to the Supreme Court for an ad-
ditional 6 weeks.

Some may recall that Justice O’Con-
nor’s resignation in 2005 was contin-
gent on the ‘‘nomination and confirma-
tion of [her] successor.”” She continued
to serve on the Supreme Court when its
new term began in October 2005, and
until Justice Alito was confirmed at
the end of January 2006. In addition,
proceedings to fill that vacancy in-
volved a more extended process, not
only because Justice O’Connor rep-
resented a pivotal vote on the Supreme
Court on so many issues, but because
President Bush first nominated John
Roberts and then withdrew that nomi-
nation, then nominated Harriet Miers
and withdrew her nomination when Re-
publicans and conservatives revolted,
and finally nominated Samuel Alito.
The nomination of Judge Alito was the
third Supreme Court nomination that
the Senate was asked to consider, and
followed the withdrawal of the Miers
nomination by only 3 days.

Given that sequence of events, and
the then upcoming Christmas holiday,
that hearing on the late October nomi-
nation of Samuel Alito was appro-
priately scheduled by the Republican
Chairman to begin after the New Year.
In addition, Judge Alito did not return
his questionnaire until November 30.
His hearing was held 40 days after his
questionnaire was returned, which in-
cludes the Christmas and the holiday
period. That is substantially equiva-
lent to the 39 days between the time re-
ceipt of Judge Sotomayor’s question-
naire response and her hearing.

Of course, in the case of the current
nomination, Judge Sotomayor had
been reported to be a leading candidate
for the vacancy as soon as it arose on
May 1, and her record was being stud-
ied from at least that time forward.
The right wing groups attacking her
were doing so long before she was
named by the President on May 26, and
those attacks have intensified since
her designation.



June 9, 2009

I do not want to see this historic
nomination of Sonia Sotomayor treat-
ed unfairly or less fairly than the Sen-
ate treated the nomination of John
Roberts. In 2005, when President Bush
made his first nomination to the Su-
preme Court, Senator MCCONNELL, who
was the majority whip, said the Senate
should consider and confirm the nomi-
nations within 60 to 70 days. We worked
hard to achieve that.

The nomination of Judge Sotomayor
should more easily be considered with-
in that timeframe. Judge Sotomayor
has been nominated to succeed Justice
Souter, a like-minded, independent and
fair Justice, not bound by ideology, but
one who decided each case on its merits
and in accordance with the rule of law.
We have the added benefit of her career
being one that includes her service on
the judiciary for the past 17 years. Her
judicial decisions are matters of the
public record. Indeed, when my staff
assembled her written opinions and of-
fered them to the Republican staff,
they declined, because they already
had them and were reviewing them. We
have the benefit of her judicial record
being public and well known to us. We
have the benefit of her record having
been a subject of review for the last
month, since at least May 1, when she
was mentioned as a leading candidate
to succeed Justice Souter. We have the
benefit of having considered and con-
firmed her twice before, first when
nominated to be a judge by a Repub-
lican President and then when elevated
to the circuit court by a Democratic
President. We have the benefit of not
having to search through Presidential
libraries for work papers of the nomi-
nee. By contrast, the 75,000 pages of
work papers for John Roberts required
extensive time and effort to retrieve
them from Presidential libraries and to
overcome claims of privilege. In fact,
they were still being received just days
before the hearing.

To delay Judge Sotomayor’s hearing
until September would double the
amount of time that Republicans and
Democrats agreed was adequate to pre-
pare for Judge Roberts’ hearing. That
would not be fair or appropriate. That
would not be equal treatment.

Unlike the late July nomination of
John Roberts, this nomination of
Judge Sotomayor by President Obama
was announced in May. Unlike the res-
ignation of Justice O’Connor that was
not announced until July, the retire-
ment of Justice Souter was made offi-
cial on May 1. Given that the vacancy
arose 2 months earlier, and the nomi-
nation was made after bipartisan con-
sultation 2 months earlier, by fol-
lowing the Roberts roadmap, we should
be able to complete the process 2
months earlier. We should be able to
complete the entire process by the
scheduled recess date of August 7.

Of course, while the Roberts nomina-
tion was pending, Chief Justice
Rehnquist passed away and President
Bush decided to withdraw the initial
nomination to be an Associate Justice,
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and proceeded to nominate John Rob-
erts to succeed the Chief Justice, in-
stead. We did not insist that the proc-
ess start over; rather, we continued to
move forward. It was the aftermath of
Hurricane Katrina, with its destruction
and toll in damage and human life,
that pushed the start of the hearings
back 1 week, by bipartisan agreement.

We were still able to complete Senate
consideration and the Senate con-
firmed John Roberts to be the Chief
Justice 72 days after he was initially
designated to be an Associate Justice.
We did this despite the fact his initial
nomination was withdrawn and only
shortly before his hearing he was re-
nominated to serve as the Chief Justice
of the Supreme Court. And we did this
despite the terrible aftermath of Hurri-
cane Katrina, where everybody—Re-
publicans and Democrats alike—agreed
that we should hold back a week on the
hearings so we could all concentrate
the Nation’s resources on Hurricane
Katrina. So that required a week’s
delay. If we followed the same sched-
ule, 72 days after Judge Sotomayor was
nominated to the Supreme Court would
be August 6—and we will not have to
lose 7 of those days to Hurricane
Katrina.

Her historic nomination should be
treated as fairly as the nomination of
John Roberts was treated by the Sen-
ate. Given the outrageous attacks on
Judge Sotomayor’s character, I do not
think it fair to delay her hearing. I
cringed when I was told that, during
the courtesy visit Judge Sotomayor
paid to Senator MCCONNELL, reporters
shouted questions about conservatives
calling her a racist. She had to sit
there silently and could not respond.
She deserves that opportunity as soon
as possible.

The hearing is the opportunity for all
Senators on the Judiciary Committee,
both Republicans and Democrats, to
ask questions, to raise concerns, and to
evaluate the nominee. As Senator SES-
SIONS’ Saturday radio speech ably dem-
onstrates, Republican Senators are al-
ready prepared to ask their questions.
Last week, we were considering an-
other judicial nomination at the meet-
ing of the Judiciary Committee when
Senator KYL suggested that he may op-
pose all of President Obama’s nominees
given what he views as the criteria
President Obama is considering in se-
lecting them. Republicans have ques-
tioned whether her recognition that
she brings her life experience with her,
as all judges do, is somehow disquali-
fying.

Our Republican colleagues have said
they intend to ask her about her judi-
cial philosophy. It doesn’t take a
month to prepare to ask these ques-
tions. In fact, most of them have al-
ready raised the questions. They will
surely be prepared to ask them more
than a month from now. And during
that month, we have a week’s vacation
from the Senate. I intend to be using
that week—without the interruption of
committee hearings, without the inter-
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ruption of votes, without the interrup-
tion of the regular Senate business—to
prepare for the hearings. I would advise
those Senators who feel they have to
have extra time to forgo your vacation
and spend that week preparing for the
hearing. Holding Judge Sotomayor’s
hearing on July 13 will, in effect, afford
10 weeks for them to have prepared.

Because this is a historic nomina-
tion, I hope all Senators will cooperate.
It is a schedule that I think is both fair
and adequate—fair to the nominee, but
also adequate for the Senate to prepare
for the hearing and Senate consider-
ation. There is no reason to indulge in
needless and unreasonable delay.

I say this is a historic nomination be-
cause it should unite and not divide the
American people and the Senate. Hers
is a distinctly American story. Wheth-
er you are from the south Bronx or the
south side of Chicago or south Bur-
lington, VT, the American dream in-
spires all of us. Her life story is the
American dream. And so, I might add,
is the journey of the President who
nominated her.

Some are simply spoiling for a fight.
There have been too many unfair at-
tacks, people unfairly calling her rac-
ist and Dbigoted. I know Sonia
Sotomayor, and nothing could be fur-
ther from the truth. These are some of
the same people who vilify Justice
Souter and Justice O’Connor. Ameri-
cans deserve better. There are others
who have questioned her character and
temperament. She deserves a fair hear-
ing, not a trial by attack and assaults
upon her character. So let’s proceed to
give her that fair hearing without un-
necessary delay.

I am also disappointed that some
have taken to suggesting that after 17
years as a Federal judge, including 11
as a member of the U.S. Court of Ap-
peals for the Second Circuit, Judge
Sotomayor does not understand ‘‘the
judge’s role.” I know her to be a re-
strained and thoughtful judge. She has
reportedly agreed with judges ap-
pointed by Republican Presidents 95
percent of the time. Let us respect her
achievements, her experience and her
understanding. Let no one demean this
extraordinary woman or her under-
standing of the constitutional duties
she has faithfully performed for the
last 17 years. I urge all Senators to join
with me to fulfill our constitutional
duties with respect.

I have said many times on the floor
of this great body over my 35 years
here that as Senators we should be the
conscience of the Nation, as we are
called upon to be. There have been oc-
casions when this Senate—Republicans
and Democrats alike—has united and
shown they can be the conscience of
the Nation. I would say this is one time
we should rise above partisanship and
be that conscience.

When I met with Judge Sotomayor, I
asked her about her approach to the
law. She answered that, of course,
one’s life experience shapes who you
are, but ultimately and completely—
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her words—as a judge, you follow the
law. There is not one law for one race
or another. There is not one law for
one color or another. There is not one
law for rich, a different one for poor.
There is not one law for those who be-
long to one political party or another.
There is one law for all Americans. And
she made it very emphatic that as a
judge, you follow that one law.

There is only one law. We all know
that. She said, ultimately and com-
pletely a judge has to follow the law,
no matter what their upbringing has
been. That is the kind of fair and im-
partial judging that the American peo-
ple expect. That is respect for the rule
of law. That is the kind of judge she
has been.

The purpose of the hearing is to
allow Senators to ask questions and
raise their concerns. It is also the time
the American people can see the nomi-
nee, consider her temperament and
evaluate her character, too. I am dis-
appointed that some Republican Sen-
ators have declared that they will vote
no on this historic nomination and
have made that announcement before
giving the nominee a fair chance to be
heard at her hearing. It is incumbent
on us to allow the nominee an oppor-
tunity to be considered fairly and allow
her to respond to false criticism of her
record and her character. Those who
are critical and have doubts should
support the promptest possible hear-
ing. That is where questions can be
asked and answered. That is why we
hold hearings.

Judge Sotomayor is extraordinarily
well equipped to serve on the Nation’s
highest court. To borrow the phrase
that the First Lady used last week, not
only do I believe that Judge Sotomayor
is prepared to serve all Americans on
the Supreme Court, I believe the coun-
try is more than ready to see this ac-
complished Hispanic woman do just
that. This is a historic nomination, and
it is an occasion for the Senate and our
great Nation to come together. This is
the time for us to come together.

The process is another step toward
the American people regaining con-
fidence in their judiciary. Our inde-
pendent judiciary is considered to be
the envy of the world. Though less visi-
ble than the other two branches, the
judiciary is a vital part of the infra-
structure that knits our Nation to-
gether under the rule of law. Every
time I walk up the steps into the Su-
preme Court, I look at the words over
the entrance to the Supreme Court.
They are engraved in marble from my
native State of Vermont. Those words
say: ‘“Equal Justice Under Law.” The
nomination of Judge Sotomayor keeps
faith with that model.

Her experience as a trial court judge
will be important. Only Justice Souter
of those currently on the Supreme
Court previously served as a trial court
judge. Judge Sotomayor has the added
benefit of having been in law enforce-
ment as a tough prosecutor who re-
ceived her early training in the office
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of the longtime and storied New York
District Attorney, Robert Morgenthau.

I appreciate that she has shown re-
straint as a judge. We do not need an-
other Supreme Court Justice intent on
second-guessing Congress, undercut-
ting laws passed to benefit Americans
and protect their liberties, and making
light of judicial precedent.

President Obama handled the selec-
tion process with the care that the
American people expect and deserve,
and met with Senators from both sides
of the aisle. Senator SESSIONS sug-
gested to the President that it was im-
portant to nominate someone with a
judicial record. Judge Sotomayor has
more judicial experience than any
nominee in recent history.

I wanted someone outside the judi-
cial monastery, and whose experiences
were not limited to those in the rari-
fied air of the Federal appellate courts.
Her background as someone who was
largely raised by a working mother in
the South Bronx, who has never forgot-
ten where she came from, means a
great deal to me. Judge Sotomayor has
a first-rate legal mind and impeccable
credentials. I think she combines the
best of what Senator SESSIONS and I
recommended that the President look
for in his nominee.

The Supreme Court’s decisions have
a fundamental impact on Americans’
everyday lives. One need look no fur-
ther than the Lilly Ledbetter and
Diana Levine cases to understand how
just one vote can determine the Court’s
decision and impact the lives and free-
doms of countless Americans.

I believe Judge Sotomayor will con-
tinue to do what she has always done
as a judge—applying the law to the
case before her. I do not believe she
will act in the mold of conservative ac-
tivists who second-guess Congress and
undercut laws meant to protect Ameri-
cans from discrimination in their jobs
and in voting, to protect the access of
Americans to health care and edu-
cation, and to protect their privacy
from an overreaching government.

I believe Judge Sotomayor under-
stands that the courthouse doors must
be as open to ordinary Americans as
they are to government and big cor-
porations.

President Obama is to be commended
for having consulted with Senators
from both sides of the aisle. I was with
him on some of the occasions that he
did. I have had Senators come up to
me, Republican Senators, and tell me
they had never been called by a Presi-
dent of their own party, to say nothing
of a Democratic President, to talk
about a Supreme Court nominee. But
President Obama did call and reach
out.

Now it is the Senate’s duty to come
to the fore. I believe all Senators, of
both parties, will work with me to con-
sider this nomination in a fair and
timely manner.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The bill clerk proceeded to call the
roll.

Mr. BROWN. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
HEALTH INSURANCE

Mr. BROWN. Madam President, in
1945, President Truman delivered a
speech to a joint session of Congress, in
which he declared:

Millions of our citizens do not now have a
full measure of opportunity to achieve and
enjoy good health. Millions do not now have
protection or security against the economic
effects of sickness. The time has arrived for
action to help them attain that opportunity
and that protection.

That was said by President Truman,
10 or 11 Presidents ago, perhaps six dec-
ades ago, and 64 years later we are still
fighting to provide that opportunity
and that protection.

A severely weakened economy, grow-
ing unemployment, rising health care
and health insurance costs, and declin-
ing employment-based insurance are
all factors contributing to the current
health care crisis. Today, 47 million
Americans are uninsured. An addi-
tional 25, 30, 35, as many as 40 million
Americans are underinsured and mil-
lions of Americans are either under-
insured or uninsured and are saddled
with catastrophic medical debt.

Closing the health care gap will dra-
matically improve the public’s health.
It will also lead predictability to na-
tional health spending, which is essen-
tial if we are going to get health care
costs under control.

Closing the health care gap would
dramatically reduce personal bank-
ruptcies, more than half of which re-
sult from catastrophic illness and the
huge bills that go with it.

Think about that for a moment. Most
bankruptcies in this country are be-
cause people have had health care bills
they simply cannot pay. Most of those
people have those health care bills
which they cannot pay which then
force them into bankruptcy. Most of
those people have health insurance, but
it is inadequate and has too many gaps
in it.

Closing the health care gap is a
short-term and a long-term investment
in the health of Americans, the health
of U.S. businesses—businesses whose
premiums are inflated by the costs of
uncompensated care. It is an invest-
ment in the health of our economy,
which benefits from the health care in-
dustry but not from already too high
health care costs, further inflated by
needless red tape, needless duplication,
needless indifference to health care
needs that become more serious and
more costly when they are not caught
early.

Per capita health care spending in
the United States is 53 percent higher
here than that of any other nation in
the world, and we are the only nation
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