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The Senate met at 10 a.m. and was
called to order by the Honorable RO-
LAND W. BURRIS, a Senator from the
State of Illinois.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal God, whose power is un-
searchable and whose judgments are
great, quiet our hearts in Your pres-
ence. Teach us to be still and know
that You are God.

Bless our Senators. Give them hearts
to listen, teachable minds to learn, and
humble wills to obey. Let the light of
Your purposes guide them from bewil-
derment to trust in Your infinite wis-
dom and resources. Lord, use them to
bring about an ordered society of na-
tions that gives substance to human-
ity’s dream of unity and peace. Watch
over the entire Senate family and sur-
round us with Your protections.

We pray in Your great Name. Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable ROLAND W. BURRIS led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 28, 2009.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ROLAND W. BURRIS, a

Senate

Senator from the State of Illinois, to per-
form the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. BURRIS thereupon assumed the
chair as Acting President pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
————
SCHEDULE

Mr. REID. Mr. President, following
leader remarks, there will be a period
of morning business for 1 hour. Sen-
ators during that time will be allowed
to speak for up to 10 minutes. The ma-
jority will control the first 30 minutes
and the Republicans will control the
second 30 minutes. Following morning
business, the Senate will resume con-
sideration of the Energy and Water ap-
propriations bill. The Senate will re-
cess from 12:30 p.m. until 2:15 p.m.
today to accommodate the weekly cau-
cus luncheons.

Mr. President, I have spoken with the
Republican leader at some length over
the last few days, and we all know
what we have to do before we leave
here. We are going to finish the Energy
and Water appropriations bill, the Ag-
riculture appropriations bill. We have
the Travel Promotion Act we have to
do. We have to complete the
Sotomayor nomination.

We have a package of extenders, for
lack of a better description, the House
is going to send us. They are going to
likely be out next week but not for cer-
tain. In that package they are sending
us, there will be an extension of the
highway bill. I think all of this goes
until about December. The Postal
Service, we have to help them. We have
to do something with FHA. We have to
do something with unemployment com-
pensation. That is all in one thing they

are going to send us for short exten-
sions. I have not seen what they are
going to put together; therefore, I
could not share it with my esteemed
colleague. But as soon as we have some
information, we will make sure the
committees of jurisdiction on both
sides have knowledge of what that is.
But we have to complete that work be-
fore we leave here, and I hope we can
do it sooner rather than later. I hope
we do not have to work this weekend.

We have a finite number of things we
need to do before we proceed on to the
summer recess. This is something
Members look forward to. I personally
have a very busy schedule, as I am sure
most Members do. But once a year, I
get together with my family. I am
looking forward to that. It is for 7 or 8
days. But to justify that, we have a lot
of work to do. If we look back in the
years past, Congress adjourned by this
time in years past. They were through
for the year. We are, unfortunately,
not able to do that as much as we
would like that. There is a lot of work
we could do at home but we cannot be-
cause this is where business is when we
are in session. So we are going to con-
tinue to work through these things and
do it as quickly and as efficiently as
possible.

——
HEALTH CARE REFORM

Mr. REID. Mr. President, fixing our
broken health care system after dec-
ades of inaction is no small task. With
such an effort comes no shortage of
strong convictions, diverse ideas, rig-
orous analysis, and constructive criti-
cism. But as the plans, proposals, and
policies evolve, our principles remain
constant. Although we navigate a sea
of choices, we know where we will land.
First, we will bring security and sta-
bility back to health care. Second, we
will not add a penny to the consider-
able national deficit that has ballooned
over the past 8 years. This work we are
doing on health care is budget neutral.
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That means it will not run up the debt.
We are obligated to do that because
that is in the budget resolution we
passed earlier this year. That is what it
says. We cannot do health care if it
costs an extra penny. So we will do
that. Finally, we will remain focused
on seeing this fight all the way
through because we are long overdue
for a change.

Those who are fortunate enough to
have health care now and who hear us
debate how to make it better might
wonder: What are you talking about?
You may wonder what is in it for you—
the people who are listening in. Well,
health care reform helps everyone and
affects everyone. It will help those who
have insurance today but do not know
if it will be there tomorrow. It will
help those who worry about being just
one illness away or one accident or one
pink slip away from losing the insur-
ance they have. It will help those who
are covered but fear their children very
likely will not be able to say that when
they grow up—that they have cov-
erage. And it will help nearly 50 mil-
lion people who have none to begin
with.

The reform we are pursuing means
making sure that if you lose your job,
your health care will not go with it. It
means that if you change jobs, you will
not have to worry about losing your
coverage. Health care reform means
lowering the costs of care and keeping
them low. It means improving the
quality of the care you get and keeping
the quality of care high. Reforming
health care means that if your mother
had breast cancer or you had minor
surgery last year or your child gets al-
lergies every spring, your insurance
company cannot say: I am sorry, you
are too much of a risk to cover. It
means the premiums you pay every
month will not go up just because your
insurance company feels like it. It
means Keeping costs stable so the price
of staying healthy does not fluctuate
like a gallon of gasoline. It not only
means making sure you can keep your
family’s doctor or keep your health
care plan if you like it but also that
you can afford to do so. No one can pre-
dict when that next accident may
occur or when one might lose their job.
We do not know when we will get sick
next or when one of our loved ones will
become ill. But we can take the uncer-
tainty and unfairness out of the cur-
rent system. We can make sure it is
stable, more secure, more reliable, and
more dependable.

Second, all of the many plans we
have heard for fixing health care have
something else in common: They each
have maintained President Obama’s
commitment that this effort, I repeat,
will not dig us any deeper into debt
than we already have. Any plan that
passes this body will be fully paid for,
I repeat. When all the numbers are
crunched, the No. 1 bottom line is zero.
It will not cost anything. In fact, as we
improve disease prevention, reduce
health disparities, and better coordi-
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nate medical services, we will be low-
ering future costs even further.

Families will also save in the long
run because the status quo comes with
a hidden health care tax. If you have
health care now, you are paying at
least $1,000 more for that health care
then you would need to if other fami-
lies had some insurance. When we re-
form health care and you are no longer
responsible for covering the uninsured,
you will see those savings in every pay-
check you get.

The only costs that worry me are the
costs of doing nothing, of inaction. We
have already seen what happens when
we do nothing. Over the past 8 years,
health care costs rose to record levels
and the number of Americans who can-
not afford insurance did the same. The
number of people who lost their insur-
ance rose dramatically. Every day,
14,000 people in America—7 days a
week—lose their health insurance.
Right now, in Nevada, half a million
people already lack the coverage they
need or struggle with inadequate cov-
erage. If we do not act, many, many
more Nevadans and millions more
Americans will lose their health care
as it gets more expensive day by day.

For a generation, we have been work-
ing to fix this broken health care sys-
tem. Throughout this year, we have ex-
plored numerous proposals in numer-
ous bipartisan roundtables and com-
mittee hearings. This has been the No.
1 issue on our agenda for a long time
now. And today we are closer than ever
to getting something done.

———

ENERGY AND WATER
DEVELOPMENT APPROPRIATIONS

Mr. REID. Mr. President, let me just
add to what I said to open the Senate.
Senator DORGAN is an experienced leg-
islator. He is working with one of our
outstanding Republican legislators,
Senator BENNETT of Utah. They are
here and will be, in an hour, ready to
start accepting amendments, if there
are any. I had one of my Democratic
colleagues say: I have a problem with
that bill. I said: Get your amendment
there today because if you wait until
tomorrow, you may not get a chance to
offer it.

We need to move forward. These are
appropriations bills, and if Democrats
and Republicans have not agreed on
much here, there has been an absolute
commitment to get our appropriations
bills done. We are behind schedule even
now. We do not want another big omni-
bus bill. We want to do these appro-
priations bills, get them done. And we
are going to be able to say, when we
leave here this work period, we at least
got a third of them done before the Au-
gust break. We are going to come back
in September and continue to work
through these.

So I repeat, if you have an amend-
ment, you better get it over here today
because tomorrow it may not be avail-
able to you.
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RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

————
HEALTH CARE WEEK VIII, DAY II

Mr. MCCONNELL. Mr. President, as
the debate over health care continues,
it is important that we not lose sight
of the fact that the American people
expect results. No one was ever elected
to Congress to push a problem down
the road or to point fingers. Americans
certainly want reform, and that is ex-
actly what they expect us to deliver.
At the same time, Americans have a
right to expect that the legislation we
pass actually addresses the problems
they face and that we do not use the
need for reform as an excuse to pass
legislation that does not really help or
that makes existing problems worse.

This is the nature of the debate we
are in: Some in Washington seem to be
rushing to push through so-called re-
forms just for the sake of reform, re-
gardless of whether they actually help
the situation, while others are insist-
ing we take the time to get it right.

Fortunately, with each passing day,
more and more Americans and now
more and more Members of Congress
are insisting that we take the respon-
sible path to health care reform—even
if it means hitting the reset button and
meeting in the middle on reforms that
all of us can agree on and that Ameri-
cans can embrace.

Here are some of the cautionary
notes we have heard from Senators just
in the last few days.

One top Senator said:

It’s better to get a product that’s based on
quality and thoughtfulness than on trying to
just get something through.

Last week, nine freshmen Senators
wrote an open letter to the Senate Fi-
nance Committee calling for a solution
that doesn’t bankrupt our health care
system. Here is what those nine Sen-
ators wrote:

In the face of exploding debt and deficits,
however, we are concerned that too little
focus has been given to the need for cost con-
tainment.

We are hearing the same things over
in the House. One Congressman said on
Sunday morning that:

The American people want to take a closer
look. They want to feel comfortable with it.
We have a long way to go.

Another Congressman said he thinks
Americans are ‘‘shell-shocked” after
last year’s financial bailout, the stim-
ulus, the cap-and-trade bill, and other
major bills approved this year.

Another Congressman, referring to
health care reform, asked:

Why are we rushing? Why are we rushing?
Let’s get it right.

America’s Governors are also calling
on the administration and Congress to
slow down and insisting that Congress
take the time to produce the right re-
form.



July 28, 2009

One Governor recently was quoted as
saying he:

Personally was very concerned about the
cost issue, particularly the $1 trillion figure
being batted around.

Here is another one commenting on
proposals to shift Medicaid costs on to
already cash-strapped States. She said:

As a governor, my concern is that if we try
to cost-shift to the States, we are not going
to be in a position to pick up the tab.

Another Governor had the same con-
cerns about Medicaid. Here is what he
was quoted as saying in the New York
Times last week:

Medicaid is a poor vehicle for expanding
coverage . . . It’s a 45-year-old system origi-
nally designed for poor women and their
children. It is not health care reform to
dump more money into Medicaid.

All these people have something in
common: They all want reform. They
have concerns about the proposals we
have seen so far, and they have some-
thing else in common too. Every one of
the lawmakers I have quoted is a Dem-
ocrat—every one of them.

Some are trying to portray this de-
bate as a debate between Republicans
and Democrats. This is a distortion of
the facts and is a disservice to the mil-
lions of Americans who want us to get
this reform right. As I and others have
said, the only thing that is bipartisan
about the reforms we have seen so far
is the opposition. The reason is clear:
It costs too much; they don’t address
the long-term challenges in our health
care system; they don’t reduce long-
term costs; they would add hundreds of
billions to the national debt; and there
is no way the American people will em-
brace them because all of them fall
well outside the boundaries of the mid-
dle path Americans are asking us to
take.

This is why so many within the
President’s own party are now standing
and telling the administration to slow
down and to reassess. This is why even
traditionally Democratic groups, such
as the AFL-CIO, are having second
thoughts. Just last week, the AFL-CIO
criticized a plan to tax so-called gold-
plated insurance plans because of the
impact it could have on workers. Why?
Because they know that when politi-
cians talk about raising tax on busi-
ness, it is average Americans who end
up shouldering most of the burden.

Americans don’t want to lose the
quality of care our current system pro-
vides, and they certainly don’t want to
pay trillions of dollars for a govern-
ment takeover of health care that
could lead to the same denial, delays,
and rationing of treatment we have
seen in other countries. They have
heard the same stories we have—of
someone with cancer being denied a
drug because it costs too much or the
woman who came here from Canada to
deliver her babies because there wasn’t
any room in the neonatal intensive
care units back home or they visited
places such as the M.D. Anderson Cen-
ter in Houston, TX, as I have, and saw
how dozens of patients from other
countries go there for treatments.
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We don’t know the exact cir-
cumstances that brought these people
here, but we do know this: that they
decided to come to the United States,
in some cases traveling thousands of
miles to do so, to get the kind of care
that only America could provide.

Some people, for some reason, seem
afraid to admit it, but the fact is,
American health care is the envy—the
envy—of many people around the
world, and Americans don’t want to
lose it. That is why Americans are tell-
ing us we can reform health care with-
out bankrupting the country or de-
stroying what is so unique and special
about our current system. That is why
a growing number of politicians in
Washington are hearing the people’s
concerns and speaking out. That is why
many of them are now urging the ad-
ministration to take a different path.

———

TRIBUTE TO METEOROLOGIST TOM
WILLS

Mr. McCONNELL. Mr. President, I
rise on behalf of the people of Louis-
ville, my hometown, and across Ken-
tucky who were saddened by the news
that after 40 years on the air, WAVE-3
chief meteorologist Tom Wills is retir-
ing. Tom first joined the station and
began to be welcomed into people’s
homes over the airwaves back in 1969.

Many Louisvillians cannot imagine
turning on the TV and not being able
to find a forecast from Tom Wills. It is
a rare and remarkable achievement to
reach 40 years in broadcasting and even
more so at the same station, serving
the same community.

Tom earned the level of respect he
has in Louisville by being one of the
best meteorologists in the Nation. He
is the only broadcast meteorologist in
Louisville to hold the Certified Broad-
cast Meteorologist Seal from the
American Meteorological Society, and
he is among the earliest holders of the
AMS Seal of Approval in the Nation to
still be on the air.

We Louisvillians have appreciated
waking up every morning the last 40
yvears knowing Tom is there to tell us
whether we need our coat or our um-
brella. Tom has also been a calming
presence on the television screen at the
time of severe weather, helping to save
lives by providing crucial information.

Tom was on the air on April 3, 1974,
the day when the most severe torna-
does in living memory cut a path of de-
struction through the city of Louis-
ville. When it was over, lives had been
lost, hundreds were injured, and over
900 homes were destroyed.

Throughout the night and into the
early morning hours of the next day,
Tom Wills was on the air telling people
the information they needed to know.
As tragic as those events were, we
know things could have been worse if
not for the lives saved and the tragedy
averted thanks to Tom’s work.

Tom Wills grew up in West Reading,
PA, and knew by age 7 he wanted to do
the weather when he grew up. While
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earning meteorology degrees at Penn
State and Colorado State, he special-
ized in the science of tornado forma-
tion.

In addition to his WAVE-3 duties, he
has passed along his knowledge and ex-
perience by teaching meteorology at
the University of Louisville.

Now that he will no longer have to
wake up at 2:30 a.m. every day, I hope
Tom will have time to pursue his other
interests, including gardening and fol-
lowing our Louisville Cardinals sports
teams. Of course, his wife Pam, his
kids, and his grandkids will be happy
to see more of him. Tom is known
throughout the community not just as
a fine meteorologist but also a gen-
tleman and friend to the many people
he has met in his 40 years on the air.
He is going to be greatly missed, and I
wish to take this moment to thank
him on behalf of Kentuckians every-
where for his service.

We are honored that for four decades
he chose to share his talents with the
people of Louisville and the Common-
wealth of Kentucky.

————
REMEMBERING DAVID FULLER

Mr. MCCONNELL. Finally, I am sad-
dened by the recent loss of my good
friend David Fuller. This was a man
who certainly had an impact both on
his community and on the Nation as a
whole. It is no exaggeration at all to
say that thanks to David, thousands of
workers at nuclear plants in this coun-
try have safer jobs and healthier lives.

That includes David’s coworkers at
the Paducah Gaseous Diffusion Plant
in Paducah, KY, where for 10 years
David served as president of the Nu-
clear Workers Union. You see, the Pa-
ducah Gaseous Diffusion Plant has pro-
duced enriched uranium since 1952 and
is currently the only operating ura-
nium enrichment facility in the United
States.

For much of the Cold War, the Padu-
cah plant produced fissionable material
for our country’s nuclear arsenal. It
also enriched uranium for commercial
nuclear reactors, helping to provide the
benefits of cleanly generated electric
power to millions of people.

Those Kentuckians who worked in
the Paducah Gaseous Diffusion Plant
played a vital role in America’s victory
in the Cold War. Unfortunately, their
own government did not look out for
them as it should have.

About 10 years ago, we learned there
were risks associated with working at
the Paducah plant, particularly during
the early years of its operation. Some
workers were exposed to cancer-caus-
ing chemicals and radiological hazards.
Some would later sicken and even die.

David was tireless in advocating for
the workers at Paducah. He was one of
them. He put in 33 years as a cascade
operator and electrician. His testimony
before Congress was key to advancing
the effort to care for those who had
been harmed by the government’s care-
less treatment. Thanks, in part, to



S8152

David, we created the Energy Employ-
ees Occupational Illness Compensation
Program to ensure that our Nation’s
nuclear workers finally now get the at-
tention they deserve from their govern-
ment. Medical screening is available to
all Paducah workers so they may be
tested and treated for any illness they
contract as a result of working at the
plant. We are working to clean up some
of the legacy waste materials left at
the Paducah plant.

I also might say my wife Elaine
Chao, who served as Secretary of Labor
during the Bush years, was deeply in-
volved in setting up this compensation
program there at Paducah and she too
became a friend of David Fuller’s.

Dayvid testified before Congress on be-
half of his fellow workers, including be-
fore a committee I chaired. He served
as his union’s president for 5 years,
longer than anyone before, and never
lost an election.

David and I worked side by side for a
long time on this issue. He visited my
office frequently here in Washington,
and on several occasions I was his
guest at the Paducah Nuclear Workers
Union Hall to meet with and speak to
the local membership. In that time, I
saw how determined David was to help
develop a program that would ensure
all current and former plant employees
were tested for exposure and that
would provide sick employees with the
treatment they need and deserve.

Of course, nothing can take the place
of a life or good health, but David
wanted to see every effort made to pro-
vide compensation for the workers and
their families. Thanks to his extraor-
dinary work, he lived to see that hap-
pen.

I know his tireless service will not be
forgotten by his friends and coworkers.
Even the Paducah workers who did not
get to know David personally know
they certainly have him to thank for
the justice that was provided to the
workers who took on this vital duty.

Elaine and I have lost a good friend.
We send our prayers to his wife Kath-
erine Cooper Fuller; his daughters,
Julie Fuller Leidecker, Laura Ann
Nichole ‘“‘Nikki’’ Fuller, and Meagen
Joan Fuller; his son John David Fuller;
his three grandchildren; and many
other beloved family members and
friends.

Not everyone, after he or she is gone,
will be able to show as easily as David
that theirs was a life spent helping oth-
ers. David gave so many the simple gift
of time: more time spent with their
family, friends, and loved ones.

Sadly, David’s family has run out of
time with David himself, as he passed
away on July 19 at the age of only 62.
But I hope they can take some solace
in the tremendous work he did on be-
half of others. Kentucky has lost a
great man. He will not be forgotten.

I yield the floor.
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RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be a period for the transaction of
morning business for 1 hour, with Sen-
ators permitted to speak for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half and the
Republicans controlling the second
half.

The Senator from Washington is rec-
ognized.

———

HEALTH CARE REFORM

Mrs. MURRAY. Mr. President, a few
moments ago, the Republican leader,
on the floor, talked about a concern
about ‘‘rushing’ to a health care re-
form debate and bill. I want to assure
everyone that no one is rushing to any-
thing. Everyone is working hard to
come up with a good, strong health
care reform bill that addresses an ur-
gent need in this country.

In fact, last week, President Obama
spoke to the Nation about the urgent
need to reform the health care system.
He spoke about premiums that have
doubled over the last decade. He talked
about the out-of-pocket costs that have
been shooting up by over a third. He
talked about deductibles that all of us
have seen skyrocket. He talked about
the families and the small business
owners who have to work harder and
harder to stay afloat. President Obama
spoke about the work that has been
done to put a health care reform plan
together.

I sit on the health care committee in
the Senate. We spent months having
hearings and working through some of
the tough, difficult challenges. We
spent weeks and hours working
through a debate on a health care re-
form package. We looked at hundreds
of amendments, many of them Repub-
lican, a lot of them accepted into our
health care bill before it passed out. We
are working very hard now with the Fi-
nance Committee for them to work
through the challenging issues and
come up with a solution, as the House
is as well.

We are working hard to come to a so-
lution with the health care reform plan
that protects patient choice, that reins
in those costs I talked about, and pro-
vides coverage for millions of Ameri-
cans who don’t have any today.

The President of the United States
spoke frankly about some of our Re-
publican colleagues who are speaking
out for the status quo. President
Obama spoke plainly to Americans
about the devastating costs of inac-
tion—the devastating costs of inaction
if we do nothing, and what will happen
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if we maintain the status quo. I am
telling you what would happen if we do
nothing: Premiums are going to con-
tinue to rise, benefits will continue to
erode, out-of-pocket costs are going to
continue to skyrocket, and more and
more employers will do what I have
seen too many in my State have to do:
drop coverage for their workers. We
talk about 47 million Americans today
who don’t have coverage at all. That
will seem like the good old days if we
do nothing.

Despite what some of our colleagues
wish us to believe, Americans do want
health care reform. They need health
care reform desperately, and they are
not going to accept another year of
talking and bickering and stalling.

Last month, I sent a letter to fami-
lies across my State of Washington
asking for their help as we work very
hard to reform the health care system.
I told them I wanted to pass a plan
that protects existing coverage when it
is good, improves it when it is not,
reins in costs today, and lowers them
long term, and guarantees care for the
millions of people who don’t have
health care today.

I asked my constituents to share
with me their stories and ideas about
how to make this vision a reality. I
told them that I know health care is a
very personal issue, but I also told
them their personal stories have the
power to change minds and transform
debate. The response I got was over-
whelming. I came to the floor last
week several times and shared some of
the over 5,000 stories that have now
poured into my office from my State. I
underscored the need to fix this broken
health care system and do it this year.

I come to the floor to share a few
more stories, and I want to talk about
a specific aspect of health care reform
I have been working very hard on, and
that is, as we reform this health care
system, we have a skilled health care
workforce that is ready to step up and
provide the care we need.

Judy Allen, from Moses Lake, WA,
sent me a story about her son. She said
he had been diagnosed with cystic fi-
brosis at the age of 5 and was given a
50-50 chance of making it to his ninth
birthday. Judy said she and her hus-
band had good health insurance, but
they had to travel over 3 hours to get
to a clinic with the resources her son
needed. They could not move close to
this facility, because moving would
force them to switch health care insur-
ance providers, and they knew if that
happened, they would get rejected be-
cause of their son’s preexisting condi-
tion. Sadly, Judy’s son died 3 years
ago, but the reforms we are working on
will help mothers such as Judy across
the country.

We want to stop insurance companies
from spending our premium dollars on
figuring out ways to exclude people
from coverage. We are going to ensure
that nobody will be denied health care
coverage even if they have a pre-
existing condition.
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Unfortunately, Judy’s story is not
unique. Millions of Americans who
have insurance today—good insur-
ance—struggle with a broken health
care system. They struggle with the
skyrocketing costs, with the com-
plicated system that works for the in-
surance companies but not for the pa-
tients. So I agree with President
Obama that we need to reform the
health care system this year.

As we work to provide quality afford-
able health care coverage to all Ameri-
cans, we have to make sure there are
enough health care professionals to
provide that care. We can write and
pass a bill that improves the coverage
and reins in the costs, but without an
educated, accessible system of doctors,
nurses, Xx-ray technicians, physical
therapists, and other health care pro-
fessionals, that coverage isn’t going to
mean much. If we provide health care
coverage without the workers, it is like
building schools and not hiring any
teachers. So it is common sense, but it
makes economic sense as well.

Not only does this shortage make it
hard to access care even if you have in-
surance today, it makes it more expen-
sive. That is why we have made a num-
ber of investments that are going to
create and sustain good-paying jobs
and ensure access to care so that
Americans stay healthy and produc-
tive.

We all know today that too few med-
ical students are going into high-de-
mand general care fields. Many stu-
dents enter specialty fields, in part to
pay for the cost of medical school, and
because they tend to be more lucrative
long term. So the health care bill we
passed out of committee on health care
includes incentives such as loan repay-
ment programs, scholarships, and
grants to encourage students to go into
high-need fields and to work in under-
served areas. It invests in education,
training, and retention efforts, not just
for new health care workers but for all
of those who are already providing
quality care in this country.

Investments in our health care work-
force create jobs, ease the strain on
overworked health care professionals,
and keep Americans healthy, so they
can be productive on their jobs. I am
going to keep working to make sure
these investments remain a priority.

Quickly, before I yield the floor, I
want to reiterate the critical need I
talked about a minute ago to fix the
health care system. I want to share a
story.

Sharon Alexander wrote to me from
Steilacoom, WA, about her battle with
brain cancer—the same type Senator
KENNEDY suffers from. Sharon had
health insurance, but she wrote and
told me that while she was running
from doctor to doctor and undergoing
radiation treatments, she and her hus-
band had to spend a great deal of time
navigating different copayments and
acceptance policies of all of her doc-
tors. She told me she was lucky she
had insurance, but she still had to
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jump through hoop after hoop to get
the care she needed. Sharon discovered
that in our broken health care system,
high-priced insurance doesn’t guar-
antee high-quality health care.

That is why we need to act. We need
to lower the cost of health care, we
need to ensure Americans have afford-
able health care and, in these difficult
times, with all of the challenges Amer-
icans have with premiums rising three
times faster than wages and every day
14,000 more Americans losing their
health insurance, we are not rushing;
we are working hard to get this right,
and it needs to be done this year.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania
is recognized.

Mr. SPECTER. Mr. President, I have
sought recognition to comment about
the status of efforts to legislate com-
prehensive health care reform.

Recently there was a comment by a
Senator opponent of President Obama,
who disclosed what has been known for
some time as to the tactics of Presi-
dent Obama’s opponents. The Senator
who opposes President Obama said
this:

If we are able to stop Obama on this, it will
be his Waterloo. It will break him.

This is essentially the same tactic
that was used by President Obama’s
opponents on the stimulus package. I
am not betraying any confidence about
matters that were on the public record,
but immediately after the inaugura-
tion, within 2 weeks, when the Senate
took up the stimulus package, it was
apparent that President Obama’s oppo-
nents in the Senate were simply going
to say no and obstruct the matter. It is
a matter of public record that only
three then-Republican Senators would
even talk to the Democrats about the
stimulus package—Senator COLLINS,
Senator SNOWE, and myself. Now it is
apparent, with what the Senator oppo-
nent of President Obama has said what
the plan is.

Now that we know we will not vote
on comprehensive health care reform
until September, there is time for a lit-
tle bipartisanship—perhaps even a lit-
tle statesmanship—to come together
on this issue. We have been sent by our
constituents to Washington to solve
problems, not to obstruct potential so-
lutions. There are many items where
we can all agree. There are many po-
tential savings available, which I out-
lined a few weeks ago in an extensive
floor statement. For example, on ad-
vanced directives, estimates are that
as much as 27 percent could be saved on
Medicare. So much money is spent in
the last few hours, few days, few weeks
of a person’s life. We know from the
statistics that funding from the Na-
tional Institutes of Health can prevent
illness and can cut down tremendously
on the cost.

We also know that by changing the
prosecution on Medicare and Medicaid
fraud and imposing jail sentences,
there would be a deterrent to that tre-
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mendous amount of fraud and abuse. A
fine is simply a license.

We know also that substantial sav-
ings are possible by covering those 47
million Americans so that we have
medical care at an earlier stage to
avoid chronic illnesses that are so very
expensive, so that we could come to-
gether on these items where I think
there is general agreement.

The Senator opponent of President
Obama is referred to in this morning’s
Washington Post as saying that he is in
favor of fixing the system, it has been
one of the main causes of his career,
and a specific:

We need some real health care reform.

Well, it would be worthwhile to have
that Senator opponent of President
Obama say whether he believes we
ought to cover the 47 million Ameri-
cans now not covered. I believe there is
a consensus that that ought to be done.
But if there are differences of opinion,
let them be stated, because if we agree
that the 47 million Americans have to
be covered, then the next question a re-
sponsible elected public official would
have to ask is: How do we pay for it?

But if someone is going to say ‘I am
not in favor of covering the 47 million
Americans,” let him or her answer to
his constituents. The Senator opponent
of President Obama ought to note, as
reported in the Post this morning, that
there are 700,000 of his State’s residents
who are uninsured. If he believes we
ought not to cover those 47 million
Americans, including the 700,000 in his
State, let him respond and say so.

It may be that there is a political
price to pay if you face up to that. But
if you move beyond the question of
whether we need to have health care
for all Americans, then we need to
move forward.

When you talk about the Waterloo of
President Obama, it sounds as if we are
fighting some foreign power as opposed
to the collegiality which is supposed to
be present in the Senate, reputedly the
world’s greatest deliberative body.

I was pleased to see the Senator who
is opposing President Obama with his
Waterloo statement—I am glad to see a
number of his colleagues on that side
of the aisle distance themselves. But as
yvet we have not had a proposal which
comes from the Republican side of the
aisle, just as we did not have a proposal
coming from the Republican side of the
aisle on the stimulus package.

It was my view, as I spoke on the
floor on February 6, that the problems
about sliding into a 1929 Depression
were present. We faced that risk. Com-
plaints have been made about the stim-
ulus package that it has not worked,
but there have only been 5 months
which have elapsed.

Yesterday I was in Pennsylvania at a
major interchange, I-81 and Route 39,
announcing $12 million for road re-
pairs; earlier, at the Philadelphia
International Airport announcing a
substantial grant; in western Pennsyl-
vania in Pittsburgh announcing mil-
lions of dollars for locks and dams.
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It may be that a better proposal
could have been crafted on the stim-
ulus package. But there were negotia-
tions.

President Obama was sworn in on
January 20. In the week of February 2,
within 2 weeks from the inauguration,
taking the oath of office, we were al-
ready having obstructionism.

It is my hope that while we adjourn
for the August recess, there is time to
have a bipartisan plan, a plan which
will reject partisanship, a plan which
might even bring a little statesman-
ship to this body.

When the three of us on the stimulus
issue joined with the Democrats in pro-
viding the necessary votes, the indis-
pensable 60 votes to invoke cloture and
allow the stimulus package to move
forward, the comment was made from
the other side of the aisle: Three Sen-
ators don’t make a bipartisan bill.

So far, only three Republicans are
negotiating on comprehensive health
care reform. So let’s see if we can’t
have in the intervening weeks between
now and September a concerted effort
made to move forward to answer some
of these basic questions. If someone is
opposed to covering the 47 million
Americans, let’s hear it. If someone is
opposed to having a public option, as
proposed by Senator SCHUMER, which
maintains a level playing field, let’s
hear the specifics so that our constitu-
ents can judge us, so that the 700,000
people who are not covered by insur-
ance in the home State of the Repub-
lican Senator who has spoken out to
break the President, to promote the
President’s Waterloo—we will have a
chance to evaluate that kind of an atti-
tude.

I thank the Chair, note the expira-
tion of my time, 10 minutes, and yield
the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oregon.

Mr. MERKLEY. Mr. President, we
stand at a critical juncture today as we
grapple with how to fix our broken
health care system. Rapidly escalating
health care costs are compounding the
current economic crisis in America.
Families and businesses across the
country are struggling to afford in-
creased premiums, copayments, and
deductibles. Premium increases are
taking an increasing portion of work-
ers’ wages, and more firms are under
pressure to reduce or possibly elimi-
nate health care coverage for their
workers.

Helping middle-class families and
small businesses afford health -care
coverage is a critical component of im-
proving the Nation’s economy. Fami-
lies and business owners in Oregon
have told me at length how concerned
they are about the rising costs of
health care. Those families who have
health care are concerned about losing
it, and they are concerned about the
rising cost of premiums and the
copays. And those citizens without
health care—nearly 47 million Ameri-
cans are unable to afford the cost of
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health care—those citizens are worried
about getting sick or they are sick and
they are worried about how to pay for
the drugs and treatments to get well.
Under this system, our small busi-
nesses that are working hard to pro-
vide health care coverage for their em-
ployees are worried they will not be
able to continue, that they will have to
raise the share of the costs the workers
carry or maybe they will have to elimi-
nate the health care plan altogether.

I wish to share with my colleagues
the experience of one of my constitu-
ents, Jeanette Hall of Milwaukee, OR.
She was employed, but she could not
afford health insurance. Jeanette had a
mole on her arm. It was a mole she
thought should be looked at. Her
friends and family urged her to have it
looked at. Finally, she went to the
emergency room to have it examined.
The diagnosis was melanoma, but Jea-
nette could not afford to have the sur-
gery to address it.

Sometimes one gets a fortunate turn
in life, and Jeanette just got such an
example. She was interviewed by a
local news station that was doing a
story about the plight of the unin-
sured. Jeanette says she is only alive
today because of that moment when a
news station covered her story because
after that story aired, she received a
call from a local hospital that offered
to help. They basically said that in ex-
change for being the subject of an ob-
servational surgery for medical stu-
dents, the hospital would cover the
cost of the surgery. Jeanette is now
cancer free, and she feels very blessed
about that. What is more, she now has
a job where she has health insurance,
and that certainly puts a brighter hori-
zon in place for her. But while she is
pleased about her personal health and
her personal health insurance, she is
worried about health insurance for
families and friends and health insur-
ance for all Americans in this broken
health care system.

Her brother is very ill. Her brother
does not have health insurance. Her
brother needs an operation to save his
life, but he is not getting that oper-
ation. She anticipates that his life ex-
pectancy is very short now as a result.
She sees it very personally, very di-
rectly.

Just as she hopes for health care for
her and her family and for American
citizens, so do citizens across this Na-
tion. Citizens such as Jeanette are not
looking for a government handout.
They don’t expect something for free.
But what they do want is access,
choice, quality health coverage, afford-
able health coverage for their families
and their workers.

We need to offer citizens such as Jea-
nette a lifeline in these hard economic
times. As a member of the Senate
Health, Education, Labor, and Pen-
sions Committee, I am very proud of
the bill we passed 2 weeks ago which
puts us a significant stride closer to
providing affordable, quality health
care for every American. It is a plan
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that will lower costs, provide con-
sumers with more choices, and increase
competition.

That act, the Affordable Health
Choices Act, is a landmark bill. It gives
every American a full range of health
insurance options, including a commu-
nity health plan. It ensures that those
who like their current health care cov-
erage can Keep it. And it guarantees
that no American will be denied cov-
erage because of preexisting condi-
tions. That act makes sound invest-
ments in disease prevention, in health
promotion, and it strengthens the
health care workforce.

The Affordable Health Choices Act
gives small businesses better choices
for high-value health insurance by cre-
ating a new health insurance market-
place, or gateway as it is called, which
will help lower costs and increase com-
petition. In fact, let me explain this a
little bit more.

Right now in America, if you are an
individual trying to get health care,
you have to pay an extraordinary pre-
mium because you don’t bring any
market share clout to the negotiating
table. And right now in America, if you
are a small business, you don’t get a
good deal because you don’t bring any
market clout to the negotiation. This
health care bill at its heart addresses
this problem. It creates an exchange
where you would purchase health care,
not as an individual but as a group of
hundreds of thousands of fellow citi-
zens. That health care plan would bring
the combined negotiating clout of
those hundreds of thousands or even
millions of individuals, so you get a
much better deal as an individual and
you get a much better deal as a small
business. I know that every individual
and small business in America that has
gone through this process of trying to
get a fair, decent health care plan
knows exactly what I am talking
about. And that is the heart of this re-
form.

But even as we make historic
progress on guaranteeing affordable
quality health care for all, there are
powerful forces underway to halt this
effort. There are those who favor the
status quo, and they are working on
their talking points, they are rallying
their special interests, they are doing
polls to see what phrase will most
scare Americans from changing. They
want to defeat this historic march to-
ward quality, affordable health care for
every single citizen.

One thing is clear: We cannot afford
to fail. Maintaining the status quo is
not an option. The last time we at-
tempted to tackle the problem in 1992,
health care spending was $849 billion.
Today, health care spending in Amer-
ica is $2.2 trillion and growing by over
10 percent a year. March it forward
next year, and it will be over $2.4 tril-
lion; the year after that, $2.7 trillion;
the year after that, $3 trillion, and so
forth. We will be spending nearly $40
trillion under the status quo over the
next 10 years.
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Premiums in the early 1990s were 7
percent of a family’s income. Today,
premiums eat up 17 percent of a fam-
ily’s budget. In 1996, employers paid
about $3,700 toward a family plan. Now
that is well over $10,000 and growing,
and workers are picking up an increas-
ing share of the costs.

Today, under the status quo, 60 per-
cent of bankruptcies are due to health
care costs—more than half. More than
half of personal bankruptcies are due
to health care. What is more, more
than half those personal bankruptcies
due to health care are with folks who
have health care insurance, but their
health care insurance simply was not
adequate to cover the extraordinary
costs of a medical emergency. Indeed,
75 percent of those individuals who are
going through bankruptcy due to
health care costs had health insurance.

If we look to the future, the con-
sequences of inaction are even more
dire. But, despite all that, every day we
hear from special interests, we hear
from their allies who are standing up,
using their poll-tested phrase such as
“government takeover” in order to
scare the American people into reject-
ing health reform.

Here are citizens who know firsthand
the challenge and the stress of health
care. But they are being manipulated.
There is an effort to manipulate them
by powerful special interests that want
to scare them, to turn them against re-
form and change. The opponents of re-
form have a health strategy. Their
strategy is the status quo. Why do they
like the status quo so much? Because
the special interests are making so
much money with the current health
care system—huge profits for insurance
companies, huge profit for other health
care players. But here is the problem.
Soaring profits for health care compa-
nies equate to out-of-control,
unaffordable premiums for America’s
working families.

Let’s examine the status quo plan
put forward by the opponents of re-
form. Under the opponents’ status quo
strategy, the premiums that are paid
by a family would go from about $13,000
a year now to, just 8 years into the fu-
ture, $24,000—nearly double in a short
period of time. If you want out-of-con-
trol premiums, then support the oppo-
nents’ status quo efforts.

Second, under the opponents’ status
quo plan, the cost of health care for a
small business would more than dou-
ble. The cumulative costs are extraor-
dinary. We see the costs here, in bil-
lions of dollars, start in 2009 at $156 bil-
lion—the cost imposed on small busi-
nesses—and soaring to $2.4 trillion by
2018—cumulative costs. So over a 10-
year period, small businesses carrying
a multitrillion-dollar burden under the
status quo.

Third, under the opponents’ status
quo plan, the number of uninsured
Americans increases. Why is that? It is
very simple: Families cannot afford
these premiums, small businesses can’t
afford these premiums, even large busi-
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nesses may not be able to afford this
more than 10-percent-a-year increase in
premiums. Indeed, under one study, the
number of uninsured Americans, under
the status quo, the opponents’ plan,
would reach 66 million Americans over
the next 10 years, up from about 47 mil-
lion right now. That is a huge increase.

Fourth, under the opponents’ status
quo plan, our community hospitals
would see uncompensated care go
through the roof. Why is that? Because
we have more uninsured. They have to
go to the emergency room to get their
care. So the hospitals end up carrying
that burden. What does that do? That
results in a cost shift from those who
do not have insurance and go to the
emergency room—those costs get shift-
ed to those with insurance. It con-
tinues the death spiral in soaring in-
surance premiums that we have right
now in America.

What is more, under the opponents’
status-quo approach, we get the same
failure to invest in prevention and dis-
ease management. Insurance compa-
nies do not have an incentive to invest
in disease management that might
make you healthier 10 years from now
or 20 years from now because they as-
sume you probably will not be their
customer 10 or 20 years from now. We
get the same investment in a fee sys-
tem, in a cost-plus system, that is driv-
ing up the cost of health care.

Let me make this very clear. If you
have any form of expense in which the
compensation is cost-plus, the person
providing those services is going to
provide as many services as possible. If
you are building a fighter and you say:
We will pay your costs plus 10 percent,
you are going to make sure that fight-
er plane is as expensive as possible. The
same is true in health care. Yet that
model of compensation is the dominant
model in health care today.

We need to invest in an integrated
approach, such as the Mayo Clinic
does, where the doctors are not moti-
vated by profits but by providing
health care to their patients. They
have no incentive to run you through
that MRI machine four or five times.
Their only incentive is to help you get
well. That is a very different approach,
an approach we need to expand on in
America, an approach that says we
need an integrated health care system,
not a cost-plus fee system.

When the opponents of reform try to
scare you and say we don’t need to
change anything, remember how scary
their plan is. I know you understand
what I am talking about because you
see it every day. The opponents are
saying it is OK if insurance companies
routinely deny necessary medical care
and cancel policies in order to increase
their profits. The opponents are saying
they prefer an America where parents
will lie awake at night, worried if they
can afford health care their children
need because they do not have health
insurance for their children. The oppo-
nents want an America where workers
are just one pink slip away from losing
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their job and their health care. That is
a double calamity that strikes millions
of families in America every year.

The opponents are arguing for an
America where a would-be entre-
preneur who works hard and wants to
start a business may not do so because
he or she cannot afford health coverage
in a volatile, expensive small business
market. The opponents want an Amer-
ica where small businesses that do
offer insurance are faced with double-
digit, budget-straining premiums that
threaten the economic viability of that
small business.

I wish to see our small businesses
thrive. Our small businesses are incred-
ibly creative, with far more patents per
capita than large businesses. Our small
businesses expand and grow and absorb
more workers. We want them to expand
and thrive, and a major challenge they
have today to their thriving is our bro-
ken health care system.

I do not accept that vision for Amer-
ica, the vision put forward by oppo-
nents of health care reform. We need to
create a simple health care exchange,
where individuals and small businesses
can go and be part of a large pool so
they can negotiate a fair deal. Today
we do not have that fair deal. Tomor-
row we will.

We need a health care system that
invests in prevention and disease man-
agement. We need a health care system
that works to expand the health care
workforce, because we have a big chal-
lenge. Many of our health care workers
in America, our doctors and our nurses,
are retiring. They are baby boomers.
They are reaching retirement age. We
will have increasing demand for more
of their services as baby boomers re-
tire. The bill we put forward works to
address that discrepancy; otherwise,
greater demand and lower supply will
drive up the cost of health care.

We need to create a system that
eliminates insurance that doesn’t cover
preconditions. What kind of health
care do you have if you have a bad
back but your bad back is not covered?
What kind of health care system do we
have if you have melanoma, such as
Jeanette did before her operation, and
you cannot get it covered because it is
a preexisting condition?

This bill changes that. I believe we
need to create a health care system
that expands citizens’ choices instead
of constraining them as in our current
system. We have many markets in
America that only have a single domi-
nant provider. We need to create a
Community Health Care Plan to hold
the feet of insurance companies to the
fire. Competition in the marketplace—
a 100-percent apple pie, American con-
cept—is needed in health care to help
control costs.

Americans across the country are
counting on us to work together to find
a solution, to help ease the burden of
health care costs on family and busi-
ness budgets and create more afford-
able health care options. I urge my col-
leagues to set their partisanship aside,
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set aside the goal of trying to torpedo
America’s future because you want to
torpedo the Presidency of Barack
Obama. Think about the quality of
health care for our working families
and what we in this Chamber could do
to make that quality of life far better.
The costs of inaction, the costs of our
broken status quo system, are too
great to allow their solution to fall to
petty, bitter partisan bickering.

Let’s come together. Let’s fight for a
brighter future for America’s families.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mrs.
GILLIBRAND). The clerk will call the
roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALEXANDER. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. Madam President,
I ask unanimous consent to speak for
up to 10 minutes as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. Would the Chair
please let me know when I have 1
minute remaining.

The PRESIDING OFFICER. The
Chair will.

——
HEALTH CARE

Mr. ALEXANDER. Madam President,
some friendly person is exercising his
or her constitutional first amendment
rights in Memphis these days running
television ads urging me to vote for the
health care proposal that is currently
pending before Congress. That person
may be wasting their money, because
we are getting a fair number of calls in
my Memphis office congratulating me
for suggesting that we ought to slow it
down and come up with a better plan.

We should start over in terms of
what we are doing to try to find the
right way to provide health care for
the American people at a cost they can
afford and, at the same time, provide a
government they can afford. We are
going in the wrong direction.

I know a lot of good effort has been
put into the plan that came out of the
Senate HELP Committee, and to the
plans that have come out of two of the
House committees and currently are
being discussed in the third. But the
most charitable thing I can say about
it is, very well-intentioned people are
working hard to try to find the best
way to go in the wrong direction.

When you are going in the wrong di-
rection, is it not the best course to
start over, especially when we are deal-
ing with something as big and complex
and as personal and as important as
the health care of every one of 300 mil-
lion of us? We all know we will only
have one opportunity to get it right.
And that opportunity is before us. So if
we are headed in the wrong direction,
let us start over and let us get it right.
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Who says we are headed in the wrong
direction besides one Senator from
Tennessee or maybe several members
of the Republican Caucus?

The Mayo Clinic said that in an opin-
ion it released about 10 days ago. The
Mayo Clinic is often cited as an exam-
ple of what we ought to be doing more
of—good results, lower costs. But it
said, we are headed in the wrong direc-
tion. It did release an addenda after
someone obviously called, probably
from the White House, and said, what
is going on here? So the Mayo Clinic
said one thing the White House said did
seem to be helpful, but fundamentally
it said we are going in the wrong direc-
tion with the idea of a public option.

A public option, as the President has
said, is to help keep the insurance com-
panies honest. That is like the Presi-
dent saying he is going to buy the rest
of General Motors to keep Ford Motor
Company honest, or to buy a drugstore
to keep Walgreen’s honest, or to have a
government restaurant to keep
O’Charley’s honest. That is not the way
our country works.

Who else says we are headed in the
wrong direction? Democratic Gov-
ernors as well as Republican Governors
as I mentioned here on the floor last
week—the Governors of Colorado, Mon-
tana. My State Governor said, this is
the mother of all unfunded mandates.
These Governors are looking at the
idea of dumping—I use that word care-
fully—another 20 million low-income
Americans into a failing government-
run program called Medicaid, when 40
percent of the doctors will not see Med-
icaid patients.

The proponents of these proposals
call it health reform, and then they are
going to shift the cost to the States
after about 5 years. The Governors are
appalled by this plan. The Congres-
sional Budget Office says we are going
in the wrong direction. Senator
McCoONNELL, the Republican leader, has
said that the only bipartisanship thing
about the health care debate is the op-
position to it.

So let me take each of those points
one by one. There are seven big prob-
lems with the two health care plans,
one in the Senate, one in the House,
that are before us. One is it flunks the
first test which is reducing cost.

Two, it cuts grandma’s Medicare and
spends it on another program.

Three, it would pass big, new Med-
icaid costs on to the States, causing
big increases in State taxes.

Four, despite what the President has
said—or because the President said it,
there is another reason to step back
and take a different direction—mil-
lions would lose their employer-pro-
vided insurance.

No. 5, millions more Americans
would find themselves in government-
run health programs.

No. 6, during a recession, we would
impose new taxes and new fines on em-
ployers in order to encourage more
health care.

And, No. 7, with those government
programs, you are more likely to wait
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in line and you are more likely to have
your health care rationed.

Let’s take them one by one. Flunk-
ing the first test, reducing costs. We
should start with the 250 million Amer-
icans who already have health care and
make it more affordable. We know
there are 47 million Americans who do
not, but 5 million are college students,
10 million are noncitizens, 11 million
are people making $75,000 a year or
more who can probably afford it, 11
million are eligible for an existing pro-
gram.

Those are important things to do,
but the idea here is to try to reduce the
growing costs of Medicaid so you can
afford your health care, and so that
you can afford your government.

The Congressional Budget Office said
on the 17th of this month that the leg-
islation before us significantly expands
Federal responsibility for health care
costs. Over the weekend, in looking at
the next 10 years, the Congressional
Budget Office—that is our Congres-
sional Budget Office—said: The pro-
posal would probably generate substan-
tial increases in Federal budget defi-
cits during the decade beyond the cur-
rent 10-year budget window.

No. 2, it cuts grandma’s Medicare.
The New York Times yesterday, in de-
scribing the proposal in an editorial,
said: Reformers are planning to finance
universal coverage in large part saving
money in the traditional Medicare Pro-
gram, raising the question of whether
all beneficiaries will face a reduction
in benefits.

If we are going to cut grandma’s
Medicare, we ought to spend it on
grandma and grandpa.

We ought not to take that money
from that program, which the Medicare
Trustees have told us may be broke by
2017, and spend it on a new program.

Then there is the third issue, expand-
ing Medicaid and increasing State
taxes. As a former Governor, I am con-
cerned that Congress hasn’t got a real
sense of how this will affect States—
this plan to expand one government
program, a failing, embarrassing pro-
gram called Medicaid, into which we
dump low-income Americans, and
where we are going to dump another 20
million more. This is the reason the
Democratic and Republican Governors,
at their meeting in Biloxi a couple
weeks ago, were up in arms about this.
And after b years, we will shift the cost
of that to the States. To expand it that
much, to 133 percent of the Federal
poverty level, would cost our State
about $423 million a year for the State
share. If we really want to give people
a bus ticket to a bus line that actually
has buses, we will have to pay doctors
more because today doctors, 40 percent
of the time, don’t see Medicaid pa-
tients. As a result, that adds another
$600 million. That equals a 10-percent
new State income tax. It is inhumane
to dump low-income Americans into a
failing government program.

Then there are the employer taxes
and fines. I have talked to a number of
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businesspeople. If given the choice be-
tween paying $750 per person, which
the Senate plan does, or providing
every single full-time and part-time
employee health care, they will take
the $750 a person. And where are the
employees going to be? They will be
out of employer health care. That is
not what the President said he wanted.
Where are they likely to be? A lot of
them will be in these government pro-
grams, one of which is being extended
and one of which is being created.

Then there is the problem of waiting
in line and rationing. If we create gov-
ernment programs with government
people in between ourselves and doc-
tors, there is more of a chance that we
will be waiting in line and that we will
have our health care rationed.

Republicans have offered a number of
plans that make more sense. A number
of us have joined with Senator WYDEN
in a bipartisan plan that makes com-
mon sense. That plan, to be specific,
would take the subsidies which we now
spend on health care and spend them in
a fairer way, giving low-income Ameri-
cans a chance to buy health care like
the rest of us have. It wouldn’t create
any new government programs. Ac-
cording to the Congressional Budget
Office, it wouldn’t add to the debt. If
we are starting over, that framework
would be a good place to start.

People at home in Tennessee, the
Mayo Clinic, 1,000 local chambers of
commerce that have made their an-
nouncement today, the Congressional
Budget Office, and the Democratic
Governors all say: Whoa, let’s get it
right. This has too many problems.
Let’s start over with something that
Americans can afford in terms of their
own health care plan and a government
they can afford.

I ask unanimous consent to have
printed in the RECORD an article by
Martin Feldstein, President Reagan’s
former Chairman of the Council of Eco-
nomic Advisers, from the Washington
Post of today.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

OBAMA’S PLAN ISN'T THE ANSWER
(By Martin Feldstein)

For the 85 percent of Americans who al-
ready have health insurance, the Obama
health plan is bad news. It means higher
taxes, less health care and no protection if
they lose their current insurance because of
unemployment or early retirement.

President Obama’s primary goal is to ex-
tend formal health insurance to those low-
income individuals who are currently unin-
sured despite the nearly $300-billion-a-year
Medicaid program. Doing so the Obama way
would cost more than $1 trillion over the
next 10 years. There surely must be better
and less costly ways to improve the health
and health care of that low-income group.

Although the president claims he can fi-
nance the enormous increase in costs by
raising taxes only on high-income individ-
uals, tax experts know that this won’t work.
Experience shows that raising the top in-
come-tax rate from 35 percent today to more
than 45 percent—the effect of adding the pro-
posed health surcharge to the increase re-
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sulting from letting the Bush tax cuts expire
for high-income taxpayers—would change
the behavior of high-income individuals in
ways that would shrink their taxable in-
comes and therefore produce less revenue.
The result would be larger deficits and high-
er taxes on the middle class. Because of the
unprecedented deficits forecast for the next
decade, this is definitely not a time to start
a major new spending program.

A second key goal of the Obama health
plan is to slow the growth of health-care
spending. The president’s budget calls explic-
itly for cutting Medicare to help pay for the
expanded benefits for low-income individ-
uals. But the administration’s goal is bigger
than that. It is to cut dramatically the
amount of health care that we all consume.

A recent report by the White House Coun-
cil of Economic Advisers claims that the
government can cut the projected level of
health spending by 15 percent over the next
decade and by 30 percent over the next 20
years. Although the reduced spending would
result from fewer services rather than lower
payments to providers, we are told that this
can be done without lowering the quality of
care or diminishing our health. I don’t be-
lieve it.

To support their claim that costs can be
radically reduced without adverse effects,
the health planners point to the fact that
about half of all hospital costs are for pa-
tients in the last year of life. I don’t find
that persuasive. Do doctors really know
which of their very ill patients will benefit
from expensive care and which will die re-
gardless of the care they receive? In a world
of uncertainty, many of us will want to hope
that care will help.

We are also often told that patients in
Minnesota receive many fewer dollars of care
per capita than patients in New York and
California without adverse health effects.
When I hear that, I wonder whether we
should cut back on care, as these experts ad-
vocate, move to Minnesota, or wish we had
the genetic stock of Minnesotans.

The administration’s health planners be-
lieve that the new ‘‘cost effectiveness re-
search’” will allow officials to eliminate
wasteful spending by defining the ‘‘appro-
priate” care that will be paid for by the gov-
ernment and by private insurance. Such a
constrained, one-size-fits-all form of medi-
cine may be necessary in some European
health programs in which the government
pays all the bills. But Americans have shown
that we prefer to retain a diversity of op-
tions and the ability to choose among doc-
tors, hospitals and standards of care.

At a time when medical science offers the
hope of major improvements in the treat-
ment of a wide range of dread diseases,
should Washington be limiting the available
care and, in the process, discouraging med-
ical researchers from developing new proce-
dures and products? Although health care is
much more expensive than it was 30 years
ago, who today would settle for the health
care of the 1970s?

Obama has said that he would favor a Brit-
ish-style ‘‘single payer” system in which the
government owns the hospitals and the doc-
tors are salaried but that he recognizes that
such a shift would be too disruptive to the
health-care industry. The Obama plan to
have a government insurance provider that
can undercut the premiums charged by pri-
vate insurers would undoubtedly speed the
arrival of such a single-payer plan. It is hard
to think of any other reason for the adminis-
tration to want a government insurer when
there is already a very competitive private
insurance market that could be made more
so by removing government restrictions on
interstate competition.

There is much that can be done to improve
our health-care system, but the Obama plan
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is not the way to do it. One helpful change
that could be made right away is fixing the
COBRA system so that middle-income house-
holds that lose their insurance because of
early retirement or a permanent layoff are
not deterred by the cost of continuing their
previous coverage.

Now that congressional leaders have made
it clear that Obama will not see health legis-
lation until at least the end of the year, the
president should look beyond health policy
and turn his attention to the problems that
are impeding our economic recovery.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

ENERGY AND WATER DEVELOP-
MENT AND RELATED AGENCIES
APPROPRIATIONS ACT, 2010

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 3183, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 3183) making appropriations
for energy and water development and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes.

Pending:

Dorgan amendment No. 1813, in the nature
of a substitute.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Madam President, this
legislation comes from the Appropria-
tions Energy and Water Subcommittee.
It has passed through the full Appro-
priations Committee and reported to
the floor of the Senate. This is another
one of our appropriations bills that we
very much hope we can get done, have
a conference with the House, and send
to the President for signature. Regular
order for this bill has not happened for
a couple of years, which is a failure of
the Congress and the White House be-
cause of the way things developed in
the last few years. We need to change
that.

I thank Senators INOUYE and COCH-
RAN, the chairman and vice chairman
of the full committee. They have made
a decision that they want to drive
these individual appropriations bills
through the ©process, get them
conferenced, then send them to the
White House to sign them into law.
That is the way they should be done.

We have put together legislation that
we think is a good bill. It funds all of
the energy functions across the coun-
try, including programs attached to
the Energy Department. It funds all of
the water policy issues across the
country, all the projects that are ongo-
ing. It is a very important bill. If we
think of the subject of energy and
water, there is not much more con-
troversial or important at this point
than those two subjects.
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This bill is 1.8 percent under the
President’s budget request and 1.4 per-
cent over the amount spent in the pre-
vious fiscal year. This is a fairly con-
servative, austere bill we have put to-
gether. We have tried to make the best
case we can for the best investments
for the future.

The other thing that is important to
understand is that, at a time when our
country is in a deep recession, funding
water projects and energy projects pro-
vides a way of putting people to work
and creating jobs. At the end, rather
than only spending and having the
money disappear, we have invested and
we have returns on those investments
in the form of water and energy
projects that will benefit the country
for many years.

Yesterday, I talked for a moment
about the Department of Energy’s na-
tional laboratories. We fund a lot of
issues in this appropriations sub-
committee, including all of our
science, energy, and weapons labora-
tories. I am so proud of those labora-
tories. They remind us of the old Bell
Laboratories, where so much good re-
search and scientific inquiry occurred.
The Bell Labs are now largely gone.
The laboratories that we have—the
science, energy and weapons labs—are
the repository of the most important
research that goes on in this country.

I believe it was in the last fiscal year
that Los Alamos in New Mexico an-
nounced it had completed work on
what is called the Roadrunner, which is
the most powerful computer in the
world. That most powerful computer
does not exist somewhere else, it exists
here at Los Alamos Laboratory.

It is a computer that has met the
speed of what is called a petaflop. That
sounds like a foreign language.

Let me start first by talking about a
teraflop. A teraflop is something where
a computer can do 1 trillion discrete
functions per second. In 1997, we
reached that standard of a teraflop, 1
trillion functions per second. Ten years
later, the amount of space for the hard-
ware to do what was called a teraflop
was a very large home essentially.
That is the amount of space it took for
the hardware. The amount of energy it
took to run all that computer power
was the amount of energy it took to
supply hundreds and hundreds of
homes. Then, 10 years later, a teraflop,
the same 1 trillion functions per sec-
ond, could be provided with the energy
equivalent of a 60-watt lightbulb on
equipment the size of a very small
token.

Now we are not talking about 1 tril-
lion functions per second or a teraflop.
We are talking about a computing
standard called a petaflop. The Road-
runner achieved it. A petaflop is 1,000
trillion functions per second. It is so
powerful and unbelievable, it is almost
hard to describe. I asked a scientist:
What does it mean that you can do
1,000 trillion functions per second? He
said: As an example, they are using
them on stockpile stewardship and
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weapons issues. There are something
like 1 or 2 billion synapses in the brain
that communicate with each other.
This is the first computer that has the
capability and the power to analyze
what these billion synapses of the
brain are doing in communicating in
order to produce something from one’s
eye called vision. We understand we
can see. We just don’t understand how
it is all possible. Yet the development
of very powerful computers like the
Roadrunner, the world’s most powerful
computer in this country, allows us to
do almost unbelievable things in
science and research and inquiry. Is
that an investment in the country, in
the future? Yes, it is a big investment,
an investment that will pay dividends
for decades to come.

I point that out to say that we have
brought a bill to the floor that deals
with so many important energy and
water issues. It attempts to accelerate
research into renewable energy for pro-
grams like wind and solar and biomass.
It attempts to evaluate how, through
science and research, we can under-
stand our ability to continue to use our
most abundant resource: coal. We un-
derstand we will have to have a lower
carbon future and capture carbon and
sequester it or use it for beneficial use.
The way we will do that is by investing
in the kind of research and inquiry
that will unlock the mystery of doing
that. I am convinced we will. This is
the legislation in which we make those
investments.

Senator BENNETT has no doubt had
the experience I have had because we
lead the committee that funds all of
this. I have had people from all around
the country come to my office breath-
less about the silver bullet they have
now patented that will solve all of our
problems in energy, either the newest
form of energy or the newest approach
to capture carbon. They come in
breathless. By the time they are fin-
ished talking, we are out of breath be-
cause they are so excited about what
they are doing.

We have a guy who was a witness at
a hearing on the beneficial use of car-
bon so that we can continue to use coal
and not severely impact our environ-
ment. He has developed and patented
an approach by which he takes the ef-
fluent coming out of the stack of a
coal-fired generating plant and doesn’t
separate the CO,. Through chemicals,
he mineralizes it and creates a product
that is equivalent and harder than and
better than concrete. Is that the silver
bullet? I don’t know. But he made a
strong and interesting case before the
committee that this will dramatically
advance our ability to use coal in the
future while at the same time pro-
tecting our environment.

Senator BENNETT and I, in this legis-
lation, provide the investment funds
necessary to begin to scale up and dem-
onstrate new approaches and new pat-
ents and new technologies in so many
of these areas. Why is all this impor-
tant? We are unbelievably dependent
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on foreign oil. Almost 70 percent of the
oil we use comes from outside of our
country. That makes us vulnerable
from a national security and an energy
security standpoint. The country
knows we have to move off that dra-
matic dependency and find ways to
produce more here. That means more
of all kinds of energy. That is what we
support in this legislation. We produce,
we conserve. We provide greater effi-
ciency for virtually everything we use
every day, as we use energy in our
daily lives.

Then, in addition to that large area
of energy, which we will describe in
greater detail as we have amendments
to the bill, all of the water projects in
this country, through the Army Corps
of Engineers and the Bureau of Rec-
lamation, are projects that are making
life better for people, providing access
to clean water and the storage of
water.

We understand how controversial
water is, but we also understand that
water is essential to economic growth
and human health. To monitor and
conserve water resources and make the
best use of all of those resources is ex-
actly what we are trying to do with
this legislation.

I won’t describe more except to say
this legislation includes the Presi-
dent’s recommendations, his wide
range of earmarks, and what the White
House would like to be funded in water
projects. We respect that and have ac-
cepted most of what the President has
recommended for specific project re-
quests. We have added some, while
eliminating some of the President’s,
that we believe have higher value for
various States based on information we
have gleaned.

We will have amendments. I think
there are already a couple dozen
amendments filed. Some say the Con-
gress should not have any imprint on
what should be funded here, let’s just
let the White House tell us what they
want funded.

Well, that does not make a whole lot
of sense because the folks in this
Chamber are elected by their constitu-
ents and perhaps have the best sense of
what kinds of water projects will best
meet the needs of their region or their
State. But, as I said, we respect the
President’s views, and we have funded
most of the specific projects he has
asked us to fund and made some modi-
fications where we think appropriate
and where we think it will improve the
legislation.

I say on behalf of myself and Senator
BENNETT, we were here yesterday, and
we did not have amendments offered.
We had some filed but not offered. It is
a quarter to 12 today, and we will be
here all day. We very much hope, if
people have amendments, they will
come to the floor of the Senate, offer
them, and debate them so we can pro-
ceed. So we are here. We very much
would like to finish this bill by tomor-
row evening—perhaps this evening, if
people would be as optimistic as we
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are. But we would like people to come
and offer amendments as soon as pos-
sible.

Madam President, I do not know
whether Senator BENNETT wishes to
speak. Well, I believe we have someone
who wishes to offer an amendment. We
appreciate Senator VOINOVICH coming
to the Chamber.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

AMENDMENT NO. 1841 TO AMENDMENT NO. 1813

Mr. VOINOVICH. Madam President, I
ask that the Voinovich-Carper amend-
ment No. 1841 be called up.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Ohio [Mr. VOINOVICH], for
himself and Mr. CARPER, proposes an amend-
ment numbered 1841 to amendment No. 1813.

Mr. VOINOVICH. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To clarify the authority of the Nu-

clear Regulatory Commission regarding

the acquisition and lease of certain addi-
tional office space)

On page 63, after line 23, add the following:

SEC. 3 . AUTHORITY OF NUCLEAR REGU-
LATORY COMMISSION.

The Nuclear Regulatory Commission may
use funds made available for the necessary
expenses of the Nuclear Regulatory Commis-
sion for the acquisition and lease of addi-
tional office space provided by the General
Services Administration in accordance with
the fourth and fifth provisos in the matter
under the heading ‘‘SALARIES AND EXPENSES’’
under the heading ‘‘NUCLEAR REGULATORY
COMMISSION” under the heading “INDE-
PENDENT AGENCIES” of title IV of divi-
sion C of the Omnibus Appropriations Act,
2009 (Public Law 111-8; 123 Stat. 629).

Mr. VOINOVICH. Madam President, I
thank Chairman DORGAN and Ranking
Member BENNETT for allowing me to
bring this amendment to the floor.

This bipartisan amendment renews
authorization granted to the Nuclear
Regulatory Commission and the Gen-
eral Services Administration in the fis-
cal year 2009 Omnibus appropriations
bill that allows GSA to acquire addi-
tional permanent office space near the
Nuclear Regulatory Commission head-
quarters location in Rockville, MD. We
need to renew this authorization in the
fiscal year 2010 appropriations because
the current lease negotiations will
likely extend beyond September 30, the
end of fiscal year 2009.

This is a fairly straightforward and
simple amendment, but I want to take
this opportunity to underscore the im-
portance of the original intent of the
authorizing language.

Having served as either the chair or
ranking on the Clean Air and Nuclear
Safety Subcommittee for the past 8
years side by side with my good friend,
the senior Senator from Delaware, 1
take great pride in the fact that the
NRC has become one of the best regu-
latory agencies in the world.
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Senator CARPER and I, together with
other members on the Environment
and Public Works Committee, have
worked hard to provide the NRC with
the necessary resources to do its job;
that is, ensuring safe operation of the
104 operating nuclear powerplants
while conducting licensing reviews of
the 17 applications for construction
and operation of 26 new reactors. That
may sound like some new information,
and it is. We have 17 applications filed
with the Nuclear Regulatory Commis-
sion for construction and operation of
26 new reactors.

With three pieces of legislation in-
cluded in the Energy Policy Act of 2005,
we were able to help NRC hire more
than 1,000 new workers and rehire retir-
ees in the last 4 years to meet the in-
creasing demand. The rehiring was to
train new people who are being brought
on board.

Now we need to follow through and
provide NRC with adequate, colocated
headquarters office space to ensure
maximum efficiency and effectiveness.
I must say that the subcommittee has
looked at this over and over again, and
we have concluded that it is very nec-
essary to have them have space in the
same vicinity so they can more ade-
quately and more efficiently run the
operation.

Lately, we have been hearing a lot
about how we need to increase the use
of nuclear energy if we are to achieve
our energy independence, reduce green-
house gases, and create jobs. I would
point out that the NRC is at the center
of all of this in the midst of reviewing
those 17 applications for 26 new reac-
tors.

Providing NRC with the tools nec-
essary to achieve regulatory stability,
efficiency, and effectiveness not only
makes sense, it is the job of Congress.
I urge my colleagues to vote for this
amendment.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. Madam President, I
am in favor of the Voinovich amend-
ment. To use the language of the
cloakroom, it has not yet been
hotlined. I do not know of any objec-
tion to it, and at least on this side, we
will do what we can to get it hotlined,
get it cleared, so it can be adopted, I
would hope by voice vote, as quickly as
possible. But because it has not been
hotlined on our side, I would suspect
the vote will probably take place this
afternoon, if that is acceptable to the
chairman.

There has been, as Senator VOINOVICH
has pointed out, a significant increase
in the NRC workload, and GSA has
been in negotiations with NRC to con-
struct additional building space next to
the existing NRC headquarters. The ne-
gotiations may extend beyond the end
of this fiscal year, with the lease award
occurring in 2010. So in order to antici-
pate that, the NRC and GSA agreed
that the language should be continued
in the fiscal year 2010 appropriations
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for the NRC. That will facilitate the
procurement process and protect the
government from any protests after a
contract is awarded. This would mean
the NRC could continue the current
procurement without interruption. For
those reasons, I think we should facili-
tate this.

With that, Madam President, I yield
the floor.

I suggest the absence of a quorum.

Mr. DORGAN. Madam President, if
the Senator would withhold?

Mr. BENNETT. Madam President, I
will withhold the suggestion of an ab-
sence of a quorum.

Mr. DORGAN. Madam President, I,
too, rise in support of the amendment
offered by Senator VOINOVICH. It is a
good amendment. In fact, it would ex-
tend authority we have previously car-
ried in this legislation in fiscal years
2008 and 2009. So I believe we would be
able to clear this amendment by voice
vote, but it has to be hotlined, I think.
So my expectation is we will be able to
clear this amendment at some point
after lunch today.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. UDALL of New Mexico. Madam
President, I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. UDALL of New Mexico. Madam
President, I ask unanimous consent to
speak as in morning business for 10
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. UDALL of New Mexico. Madam
President, as to the bill that is before
the Congress, I heard Chairman DOR-
GAN mention Los Alamos National Lab-
oratory and the Roadrunner computer.
I thank him for his attention to the
two national laboratories in my State,
Los Alamos and Sandia. This com-
puter, the Roadrunner computer, is a
very important computer in dealing
with issues such as climate change, na-
tional security, and other scientific re-
search. I applaud his efforts in moving
us forward, and also Ranking Member
BENNETT. I applaud them both for their
leadership.

HEALTH CARE

Madam President, if you follow the
debate in Washington about health re-
form, it is easy to get the wrong idea.
The press likes to cover what we are
doing out here as if it is a game of
chess—one side wins by passing health
care reform; the other side wins by
blocking it.

I understand that somebody will dis-
agree with whatever plan we produce
to reform health care. That is democ-
racy. Some Members of this body
might decide they have to vote no on
health reform. But let’s be clear on one
thing: If we fail to pass a health reform
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plan, nobody wins. If we keep the sta-
tus quo, all of our constituents will be
worse off.

The health care debate can get com-
plicated. Both sides have a list of num-
bers a mile long that are supposed to
explain the problem and the possible
solutions. But these numbers do not
tell the whole story. For example, we
know that 22,000 Americans die each
year because they do not have health
insurance. But that is only part of the
story because every one of those 22,000
is a unique and irreplaceable indi-
vidual—somebody’s mother, some-
body’s son. Numbers cannot convey the
injustice of it all, the needless pain for
families and friends. Every year, this
country produces 22,000 unnecessary
stories of loss and suffering—22,000 sto-
ries that could go unwritten if we act
now. These stories are everywhere we
look, if we look.

Last week, I got a short note from a
man in Pena Blanca, NM. The man
wrote:

My wife and I have been self employed
craftsmen for 25 years. We never made
enough money for health insurance. My wife
now has terminal colon cancer. If she could
have had a colonoscopy at 50 [years old] she
would not be dying at 54. My heart is broken.

All this woman needed was the sim-
ple preventive care that should be
available to every American—care that
costs little and saves lives. But our
system did not provide that, and now
she is dying. If we do not get health
care legislation passed, thousands of
women like my constituent in Pena
Blanca will not get their colonoscopies
and thousands more hearts will be bro-
ken like her husband’s. I do not care
where you stand in this body, that is
not a victory for anybody.

Another thing we talk about in
Washington is ‘“‘preexisting conditions”
reform. It sounds as if it should be
something complicated, something
most Americans do not quite under-
stand. But my constituents know ex-
actly what a preexisting condition is.
It is the heart attack from 10 years ago
that prevents dad from getting insur-
ance through his job. It is mom’s age.
It is the fact that Sarah from down the
street might get pregnant—a fact that
forces her to pay more for insurance
than her male coworkers.

I have held a number of townhalls on
health care reform in New Mexico, and
everywhere I go I hear stories.

A couple of weeks ago, I heard a
story about a constituent who had
come to my office for some casework a
few years ago. This is one of those peo-
ple whom you would expect to do great
things. He works an incredibly tech-
nical job at Los Alamos National Lab-
oratory. Until recently, he thought his
knowledge and hard work would get
him through any crisis. Then John
began suffering from a host of unex-
plained neurological problems. The
problems got so bad that he was actu-
ally relieved when a doctor told him
about a tumor in his brain. He chuck-
les when he remembers that day. He
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was so relieved to know what was
wrong with him, and his doctor said
something could be done.

But John’s insurance company had
other ideas. Months went by, and John
was not approved for the operation his
doctor recommended. Only just re-
cently was he approved for the proce-
dure he needs. But now he has other
problems. His medical leave is about to
run out, and he does not know what to
do. If he loses his job, he loses his in-
surance. And if he loses that, he could
lose everything. He will become just
another American whose preexisting
condition prevents him from getting
health care.

John was supposed to be one of the
lucky ones. Before he began having
problems, he assumed he was one of the
55 percent of New Mexicans who have
adequate health insurance. But John
was just one illness away from the
edge. And he is not alone. If we do not
act, millions of Americans will fall off
the edge in the coming years. I do not
care how you feel about the President’s
health care plan, that is not a victory.

Because John cannot work, he could
lose his health insurance. But you do
not have to lose your insurance to lose
everything.

When I was back in New Mexico over
the Fourth of July recess, I stopped at
a local TV station for an interview. I
went to the front desk to check in and
introduced myself to the woman sit-
ting there. It was like I had touched a
nerve.

“Senator UDALL,” she said, ‘I need
your help.”

This woman works full time and she
has health insurance through her work.
Not too long ago, her doctor told her
she needs cataract surgery or she will
lose her sight. On Monday, before I met
her, she was scheduled to get that sur-
gery. Then, days before her appoint-
ment, she was informed that the de-
ductible would be more than $2,200, not
including the cost of any followup care.
Like many Americans, she has been
struggling to make ends meet in this
economy. She cannot spare $2,200 from
her paycheck, so she canceled her oper-
ation. Now she is afraid she will lose
her sight and she doesn’t know what to
do. So when a Senator walked through
the door, she asked me for help.

We can help this woman. She
shouldn’t have to choose between pay-
ing her rent and keeping her sight. No-
body should. And we can make it so.
We can create a system where people
can find and afford to pay for quality
health insurance that provides the care
they need. We can create a system
where people do not have to worry that
they are one layoff away from losing
their insurance or one medical emer-
gency away from losing everything. We
can guarantee quality affordable
health insurance to every American. If
we don’t—if we miss this opportunity—
this is not a victory of one political
party over another; it is a massive loss
for all of us and for everybody we rep-
resent. It would be a national disgrace.
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We are better than this. We can pass
something that helps every American.
We can declare victory not over the
other political party but over the sta-
tus quo. I hope we do so.

Thank you, Madam President.

I note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KOHL. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KOHL. Madam President, I ask
unanimous consent to speak as in
morning business for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KOHL. Madam President, I rise
today to talk about our effort to
achieve comprehensive health care re-
form. Most people agree that reforming
our health care system is a necessity
and that we cannot afford to wait an-
other 10 or 20 years until health care
costs consume the American economy
as well as the budgets of most Amer-
ican families. However, as urgent as
this issue is, we must approach every
aspect of health care reform thought-
fully and not rush to complete what
might be one of the most important
legislative initiatives any of us will
ever work on during our time here.

As the HELP Committee and the Fi-
nance Committee release their pro-
posals for health reform, we know we
cannot consider a bill that does not
control costs. Controlling costs is an
enormous priority. I believe it is as im-
portant as ensuring universal coverage,
because if we provide universal cov-
erage without controlling costs, the re-
sult would be financial catastrophe for
our Nation.

I want to be clear that lowering costs
does not mean limiting access to care,
although opponents of health care re-
form will try to convince the American
people that it does. These political
talking points are a distraction at a
time when we are trying to expand ac-
cess to health care. No one will be
forced to change their health plan,
their doctor, or their hospital if they
like what they have now. Health care
reform will provide coverage to those
who do not have it today, and it must
lower costs for both families and busi-
nesses.

One key component to cutting costs
is to eliminate unnecessary testing and
overtreatment. If we can do that, then
our health care system and America’s
patients will be in better shape. We can
move in this direction if the Federal
Government starts paying for value of
care, not volume. As it stands, the
Medicare reimbursement system pro-
vides perverse incentives. Currently,
geographic areas that provide the most
inefficient care oftentimes get the
highest reimbursements. We need to
ensure that all health care systems
provide better care in a more efficient
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way and reward those systems that al-
ready do so; otherwise, we will never
get costs under control.

As chairman of the Aging Com-
mittee, I am familiar with many of the
health care issues that affect seniors as
well as all Americans. In this capacity,
I have been pushing for health reform
to include improvements to our long-
term care system. Our Nation’s popu-
lation is aging at a record rate, and
with every passing year more elderly
Americans find themselves in need of
long-term care. Most of us will at some
point struggle with the high and rising
costs of caring for a loved one. These
too are costs we must get under con-
trol as part of health care reform, and
I applaud Chairman KENNEDY for in-
cluding the CLASS Act in the HELP
Committee bill. This bill will provide
new funding for long-term care through
a voluntary social insurance program.

We can also get long-term care costs
under control by promoting a move to-
ward home and community-based long-
term care services in Medicaid. These
programs break away from a ‘‘one size
fits all” approach, offering flexibility
and choices tailored to an individual’s
needs. Even better, they save a lot of
money that would otherwise be spent
on nursing home care. Senators KERRY,
GRASSLEY, and CANTWELL all have good
ideas in this area that I hope will be
considered.

We must also protect those con-
sumers who are making an effort to
plan for the costs of their own long-
term care in advance. In recent years,
long-term care insurance has gained
popularity. Over 40 States have initi-
ated programs to encourage residents
to buy long-term care insurance in an
attempt to ease the burden of Medicaid
costs on State budgets. I believe we
have a duty to make sure these poli-
cies, which may span several decades,
are financially viable.

Many long-term care insurance com-
panies have been raising their policy-
holders’ monthly premiums, which can
be devastating for older persons who
are living on a fixed income. Until we
can guarantee that consumers have
strong protections, that carriers will
not deny legitimate claims, and that
premiums will not skyrocket down the
road, long-term care insurance is not
ready to be a major part of the health
care reform solution.

The funding of care is not our only
concern. It has been 22 years since we
raised the standard of care in nursing
homes, and quality improvements are
long overdue. Every year, as part of
our Medicare and Medicaid reimburse-
ment system, our government collects
information about all 16,000 nursing
homes across the country. We should
make this information available to
consumers so they can judge a home’s
track record of care for themselves be-
fore deciding where to place a loved
one. We should make nursing homes
safer by instituting a comprehensive
background check system for long-
term care workers. Pilot programs
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have shown that this would keep thou-
sands of predators out of our nursing
homes where they can cause, and do
cause, terrible physical, financial, and
emotional harm to residents and their
families.

The truth is that while there are
some hot button issues that divide us
and while there is seemingly endless
ground to cover, there is a lot about
improving health care we do agree on.
We all recognize the need to bolster the
ranks of those who provide care. As
America ages, we will face a severe
shortage of workers who are equipped
to manage seniors’ unique health
needs. It is important to expand the
training and education for licensed
health professionals, direct care work-
ers, and family caregivers, and I ap-
plaud the HELP Committee for recog-
nizing this need in their bill.

We agree that America’s health sys-
tems should expand the use of health
information technology, which has
been shown to save lives by reducing
medical errors and save money by pro-
moting efficiency in testing and com-
munication. We agree that those who
have suffered from a health problem in
their past should not be denied insur-
ance that will protect them for the fu-
ture by ensuring that these individuals
with preexisting conditions can pur-
chase coverage.

We also agree that we should do ev-
erything we can to remove fraud,
waste, and abuse from the system. We
must employ a vigorous health care
fraud enforcement program that will
protect policyholders, businesses, and
taxpayers.

We agree that we should work to pro-
vide appropriate care at the end of life.
We need to break down the barriers to
advance planning and encourage Amer-
icans to talk with their doctors about
end-of-life care long before such
choices must be made.

Finally, we agree that we have a lot
to gain if we get this done in a
thoughtful, deliberate way. We can do
this right and we must do this soon be-
cause so many Americans are depend-
ing upon us.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. THUNE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THUNE. Madam President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THUNE. Madam President, I
think the American people are begin-
ning to react in a negative way to what
they perceive to be happening in Wash-
ington, DC, today with regard to the
debate about health care, the debate
about new energy taxes in the form of
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a cap-and-trade program. Of course, we
know there are a lot of questions about
whether there was any value in the
trillion dollar stimulus bill that passed
earlier this year, which was supposed
to keep unemployment below 8 percent,
and now in many States it is well into
the double digits and continues to go
north from there.

They have seen a lot of government
spending with the stimulus, a takeover
of many industries, whether it is auto
manufacturing, financial services, or
insurance companies in this country.
They have seen the cap-and-trade bill,
which passed the House of Representa-
tives, which they know—there are de-
bates about how much, but they know
it will increase what they pay for en-
ergy in this country. And now we are
having this discussion about the gov-
ernment taking over one-sixth of the
American economy in the form of
health care.

I think what we are starting to see is
that the American people, as they en-
gage in these issues, are becoming in-
creasingly concerned about the level of
government expansion and interven-
tion in the marketplace, and the
amount of new taxation and new bor-
rowing and spending that is going on in
Washington, DC, at a time when the
American people are being, by virtue of
the fact that they have to live within a
balanced budget, required to make
hard choices in their daily lives. They
see a disconnect between what they are
experiencing in their family lives and
what is happening in Washington, DC,
where there continues to be this pat-
tern of new taxes, spending and bor-
rowing.

Logic would dictate, I think, when
you are in a recession, you should not
raise taxes. The worst thing to do in a
recession is raise taxes and actually
crush any economic recovery that
might occur because, as we all know,
what helps create jobs is small busi-
ness. If small businesses are faced with
higher taxes, they have less to invest
in new equipment and in hiring new
employees.

The other thing I think logic dictates
is that when you are running trillion
dollar deficits as far as the eye can see,
you should not be piling more debt
upon future generations. It seems as if
everything we are talking about these
days is an expansion of government in
Washington, at greater additional costs
to the American people, either in the
form of higher taxes or increased bor-
rowing from future generations, nei-
ther of which is something I think
most Americans would acknowledge we
ought to be doing when you have an
economy in a recession and trillion
dollar deficits as far as the eye can see.

The current health care debate is a
good example of something about
which people have reservations and
concerns, because they see the attempt
by the Federal Government to take
over one-sixth of the American econ-
omy, to essentially nationalize it—
whatever you want to call it. In any
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event, it will mean greater government
intervention and greater government
involvement and an expansion of gov-
ernment in Washington, DC. I think
they are starting to react in a negative
way against that, and more and more
members in Congress, in the House and
Senate, are hearing that.

I think that is why it is becoming in-
creasingly difficult now to move in the
quick way in which the Democratic
leadership in the House and Senate
wanted to in order to enact some form
of health care reform before the August
break.

The way I view this issue is that we
ought to look at starting over. Clearly,
what has been proposed and rolled out
so far is not working. It is not working
in terms of winning the minds of the
American people, in terms, in Wash-
ington, DC, of putting together what
ought to be a bipartisan solution to
probably one of the biggest challenges
and crises facing the American people
and our economy.

So far, we have seen a bill being de-
bated at the committee level in the
House of Representatives, and perhaps
scheduled for the floor—if not this
week, when we get back—and we have
seen action by the HELP Committee in
the Senate on a bill that, by CBO’s es-
timate, is about a trillion dollars in
new costs. Somehow, it will have to be
paid for.

It seems as if we ought to push the
reset button and figure out, OK, how
can we do this in a way that achieves
savings to the American people and the
health care costs in this country, as
opposed to actually adding new costs
by increasing government spending in
Washington, DC, expanding the size of
government, and putting the govern-
ment in the way of—I guess inter-
vening in that fundamental relation-
ship between physicians and patients.

There are a number of things that
are, in my view, wrong with the cur-
rent plan, the plan that passed the
HELP Committee in the Senate, as
well as the one currently being consid-
ered in the House of Representatives.
The first fundamental test it flunks is
that it doesn’t do anything to reduce
costs. To me, reform ought to be find-
ing efficiencies, streamlining, looking
at ways of doing things in a less costly
way to achieve savings. We know that
is not the case with the bill that passed
the HELP Committee in the Senate,
and we know the House of Representa-
tives, in their bill, according to the
most recent Congressional Budget Of-
fice estimates, also does nothing to
find savings or achieve any sort of sav-
ings as a result of all these changes
being proposed. So it flunks the first
fundamental test of reform; that is, it
does nothing to reduce costs.

Secondly, it does cut payments, re-
imbursements, under Medicare to pro-
viders, whether it is hospitals, whether
it is the cost of pharmaceuticals. All of
these things in this country that add to
the overall cost of health care are obvi-
ously going to take a nick in this. We
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don’t want to see the health care cur-
rently provided under Medicare to
American senior citizens somehow be
hurt by the fact that they are trying to
find money to pay for this whole new
expansion of government health care in
this country. So you have the issue of
cuts to reimbursements currently
under Medicare, which very likely
would impact the delivery of care, the
quality of care for America’s seniors.

The third thing, and another big
problem, is that it adds new Medicaid
costs to our States. States currently
are participants. Medicaid is a shared
program between the Federal and State
governments, and there is talk about a
significant expansion, the size of the
Medicaid Program, which obviously
costs the Federal taxpayers a lot more
money. But it also passes on an incred-
ible new and costly mandate to State
governments. Many States are figuring
that out and are starting to react to it.

My State of South Dakota is a good
case in point. Our State legislature,
Governor, and people who looked at
this have concluded it would cost
South Dakota an additional $45 million
a year in Medicaid costs, which may
not sound like a lot of money in Wash-
ington, DC, but in a State such as
South Dakota, where there is a re-
quirement to balance the budget every
year, that represents a lot of money.
Obviously, it will have to be paid for
somehow. When you get to the larger
States, the numbers increase in mul-
tiples.

You are talking about new taxes on
States, in addition to the new taxes
being talked about in Washington, DC,
to pay for all this. You have new Fed-
eral and State taxes, again, at a time
when already many State governments
and budgets are strapped and they are
trying to figure out how to balance
their budgets currently.

Another reason why the current plan
is such a big problem, and why we need
to start over and hit the reset button,
is because you are going to have a lot
of people who are going to lose em-
ployer-provided insurance. Most of the
studies conclude—and the House bill is
a good example—that about 83 million
people would lose their private health
insurance under the bill that is under
consideration in the House of Rep-
resentatives. There are other studies
that have been done. This was a Con-
gressional Budget Office estimate.
Other studies suggest that the number
of people who could lose insurance on
some of these plans under consider-
ation in Congress could be in the 120
million range.

If you consider that we have 177 mil-
lion people today who get their insur-
ance through their employer, that is a
significant number of people who are
going to lose their privately provided
health insurance and be pushed into a
government plan.

That brings me to the next point of
why the current health care plan being
debated is the wrong direction in which
to head and creates problems; that is,
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you are going to have more people
going into the government-run plan—
literally millions of people, the ones
who are going to lose their insurance
in the private marketplace. They are
going to be pushed into a government-
run plan. Obviously, there are a lot of
people who would like to see that. I
don’t happen to be one of them. We
ought to preserve what is best about
the market and competition we have
and allow people to have more choices.
We don’t want to, by default, shove
more and more people into a govern-
ment-run plan, when there are opportu-
nities out there available to them
today where they can get their health
care coverage and insurance in the pri-
vate marketplace. That is a much bet-
ter model and has worked very well for
a long time.

That isn’t to say there are not things
we can do better. I don’t know of any
Senator on either side of the aisle who
doesn’t acknowledge that there are
things we need to do to reform health
care in this country, to get costs under
control, provide access to more people.
But certainly taking away private cov-
erage and pushing people into a govern-
ment-run plan is not a reform of the
health care system that makes sense to
me or, I argue, most Americans, espe-
cially when it will cost trillions of dol-
lars to do it.

As I said, I think most people look at
reform as something that would actu-
ally reduce or somehow eliminate costs
or create greater efficiencies and sav-
ings in the health care system in this
country. You have a lot of people who
will lose private insurance, and mil-
lions of Americans would be pushed
into a government-run program.

As I said before, another big problem
with this idea is that for employers,
during a recession, it imposes new
taxes and fines, both of which would be
very costly, and both of which would
deprive them of the opportunity, as the
economy hopefully starts to recover, to
hire new people, create new jobs, which
is what small businesses do best. They
are the economic engine of this coun-
try. We are talking about imposing
new taxes and fines on them, at great
cost, and so that takes away a lot of
the resources, as they generate revenue
that they can be able to devote or allo-
cate toward capital investment or hir-
ing more people. They are going to be
paying fines and taxes to the Federal
Government to underwrite this new ex-
pansion of government in Washington,
DC.

Logic would dictate, and history
would suggest, that the worst thing
you can do in the middle of an eco-
nomic recession is to raise taxes on the
job creators in the economy. Raising
taxes on small businesses is a bad idea.
In fact, the House bill that is under
consideration, with the surcharges and
increased taxes, would actually in-
crease marginal income tax rates from
the top rate today of about 35 percent
to about 37 percent. Think about that.
The size of the increase in marginal in-
come tax rates that would occur in
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State and Federal marginal tax rates,
under the plan under consideration in
the House of Representatives, and how
that would impact the economy, would
be the largest tax increase we have
seen since the end of World War II.

Frankly, if you think about most
Americans and most small businesses,
when you start paying half, or 50 cents
out of every dollar, in taxes, you are
getting to a point where it is going to
be very difficult for these businesses
which might say: Why should I con-
tinue to try to create jobs and provide
health care coverage for my employees,
when the government takes more and
more of the profits I make in this busi-
ness? I think that is the risk we run
with the job creators, the small busi-
nesses, which are the economic engine
and create as many as two-thirds to
three-quarters of all of the jobs in our
economy, in a recession. When you put
new taxes and fines on them, you are
layering them and burdening them
with more costs that will make it very
difficult for them to lead us out of the
recession and start to expand the econ-
omy and create jobs. Intuitively it
makes no sense for us to head in this
direction.

Finally, I think the last problem—
and, as I said, there are many with the
current health care proposals—is we
will have to start dealing with the
lines and the rationing that so often
occurs when we see a system such as
they have in Europe or the Canadian
system. Some here actually believe
that is the best way to do this. They
believe in a single-payer system. They
believe we ought to nationalize our
health care system in this country. In-
evitably, what we will end up with is
people ending up in lines. We will have
government making decisions about
what procedures will be covered, what
the reimbursement will be for this pro-
cedure, that procedure. It is a disaster
and a train wreck in the making, and it
is a direction I don’t think we ought to
go.

These are all issues that I think
point to the need for us to hit that
reset button and to sit down and actu-
ally figure out what can we agree upon
that will be a bipartisan solution to
the challenge of increasing costs and a
lack of access for millions of Ameri-
cans.

That being said, we have a large
number of proposals out there which, I
submit, we ought to be able to debate.
As the HELP Committee and the Fi-
nance Committee go through their de-
liberations, there are many things that
have bipartisan support in the Con-
gress for which we could get big ma-
jorities and which would address the
fundamental issues of access to health
care and cost of health care but none of
which are being considered because
right now the only plan out there is the
one that has been written by the
Democratic leadership, which consists
of this government plan or this govern-
ment takeover of the health care sys-
tem.
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We believe the principles in this de-
bate ought to continue to maintain:
People ought to be able to keep their
health care; it ought to be health care
they can afford; it ought to provide
choices; and it ought to be patient cen-
tered.

I yield the floor.

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:32 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Acting
President pro tempore.

———

ENERGY AND WATER DEVELOP-
MENT AND RELATED AGENCIES
APPROPRIATIONS ACT, 2010—Con-
tinued

The ACTING PRESIDENT pro tem-
pore. The Senator from Ohio is recog-
nized.

Mr. BROWN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

HEALTH CARE REFORM

Mr. BROWN. Mr. President, I come to
the floor today, as I will in the next
few weeks fairly often, to share letters
with my colleagues in the Senate and
the people of this country, letters I
have gotten from people in Ohio. I have
letters today from a woman in
Clermont County, Cincinnati; a lady in
Lake County, Cleveland; a gentleman
from Lake County also; and a gen-
tleman from Columbus. I want to read
these letters because this is really
what the health insurance debate is all
about. It is partly about preexisting
conditions and exclusivity and gateway
and exchange and public option—all
those terms we all throw around. But
what this debate is really about is peo-
ple who are hurting because of the
health insurance situation in this
country. We know it is broken. We
know we need to fix it. These are real
people I want to discuss, people my of-
fice has talked to and I have talked to
in some cases, people, for instance, like
Lee Parks, whom I sat next to at
Medworks in Cleveland this weekend.
She was helping people with intake,
people without insurance. They had
some 1,500 people who came by without
insurance. They needed dental care,
eye care, medical care. There were sev-
eral hundred volunteers, as I said, like
Maria Parks and her husband Lee, who
came and worked with us on health
issues. Let me share some of these let-
ters.

This is Wes from Columbus:

I am a 42 year old single male, small busi-
ness owner. I had been able to make sure
that I have health insurance up until March
of 2007. It was then that Anthem raised my
premium by 40 percent to $725 a month.

I had to decide whether to pay for the in-
surance or to continue to put money into my
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business. I chose the business, since without
it I wouldn’t have had access to insurance
anyway. Since then I have tried to get cov-
erage, but because of my 3 spinal surgeries,
2 sinus surgeries, and a prescription, NO ONE
will cover me.

He capitalizes ‘‘no one.”

Ohio has something called ‘‘open enroll-
ment”’ which is a joke. Each month a dif-
ferent insurance company has legally to ac-
cept anyone who has pre-existing conditions.
BUT, the way they keep people away is by
making the rates so high.

We know that is what the insurance
companies do. That is why we wanted
the public option.

In 2008 Aetna quoted me a rate of $26,000 a
year for coverage.

This is a small business owner. He
says:

That is over half of my pre-tax income.

He said:

It’s clear to me I will never get coverage
under the present system.

Margaret, from Amelia, OH, writes:

I am a 6l-year-old woman who has oral
cancer. I worked in a law firm in Cincinnati
for over 27 years, as the records manager.
I’'ve had four recurrences of cancer, and so
far have been very lucky, but the doctor has
said it will be back . . . and will get progres-
sively worse. I'm worried about the pain, dis-
figurement and death, but right now—

She has oral cancer, she says—

I am most worried that I will be unable to
work following surgery or treatments and
lose my job and health insurance.

So she loses her job, she loses her in-
surance. We know that happens to so
many people.

In 4 years I will be on Medicare but the
cancer is coming back within months, now,
not years. My husband is several years older
and will probably be retired before I could
get Medicare.

She writes:

Do you really want a truck driver on the
road in his late sixties?

Her husband.

I am worried that we will lose the house
and everything we’ve worked for.

This is a letter from a woman from
Lake County:

I am 80 years old and have several health
problems making it necessary to take 8 pre-
scription drugs. Last year I fell into the
donut hole.

This was the President Bush privat-
ization of Medicare. It provided a pre-
scription drug benefit, sort of—a good
one for some people. But it was a bill,
as you remember, written by the drug
companies and written by the insur-
ance companies at the betrayal of the
middle class in this country.

She writes:

I fell into the donut hole by July, and only
made it through the rest of the year due to
the doctor giving me samples. . . .

My son had been diagnosed with rheu-
matoid arthritis several years ago. The in-
surance he had with his employer agreed to
allow the treatments with remicade.

Remicade is that very expensive bio-
logic drug that costs tens of thousands
of dollars a year for which there is no
generic substitute, for which there is
no way to get the price down.
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Then [my son] changed jobs and his new in-
surance would not allow the remicade, but
would allow the use of humira, if my son
would co-pay $1,000 per treatment—every
other month. ... That was almost more
than his salary. He is barely making out.

That is the reason we need generic
biologic reform, the reason we need a
health insurance reform plan.

The last letter I will share today is
from Thomas, from Lake County.

My name is Tom Zidek. I work for the
United Steelworkers Union. Today I received
information from one of the companies I rep-
resent that Kaiser is requesting a 30 percent
increase in premiums next year.

This company has received another
quote from Anthem, and ‘‘Anthem’s in-
crease will be 15 percent for next year.”

He then goes on and tells me about
his son who has Down’s syndrome, has
had open heart surgeries. His wife has
cancer, and the medications she takes,
according to Medco, cost approxi-
mately $5,000 to $6,000 a month.

As I said, me and my wife have good
healthcare but earlier this year we were both
concerned that we might lose our jobs.

He has worked for 36 years in the
steel industry. He, along with millions
of other workers, he tells us, middle-
class families, played by the rules, and
this is what happened.

These letters are four of hundreds
that we get, many of us, every single
day. I have had more calls and letters
and e-mails this week about health
care than any other week in my whole
Senate career, my whole House career,
for the last 18 years; more letters on
health care, on this subject, than total
letters I have gotten in any other week
since I have been in the Congress. This
is so serious. It is absolutely a neces-
sity that we work on this. People who
say go slow need to understand there
are 14,000 Americans every single
month losing their health insurance.
Many of them live in my State. We
need action.

I yield the floor.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

CHINA HUMAN RIGHTS

Mr. DORGAN. Mr. President, I wish
to make a very brief statement while
we are awaiting Members of the Senate
to come and offer amendments. Sen-
ator BENNETT and I have been very pa-
tient. We have a good many amend-
ments filed, so we are waiting for our
colleagues to come offer those amend-
ments on the underlying appropria-
tions bill. But I wish to take a couple
of minutes while we are waiting, to
offer a brief statement.

I am Chairman of the Congressional-
Executive Commission on China. The
Commission examines human rights
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and rule of law developments in China.
I would like to talk for a moment
about these issues and some develop-
ments in China that concern me a
great deal.

I want to discuss the increasing har-
assment of human rights lawyers in
China, which this Commission had re-
ported on in great detail. Some have
been disbarred, and their law firms
have been closed. Others have been
physically harassed or beaten. What do
these lawyers share in common? The
tenacity and courage to take on politi-
cally sensitive cases.

I wish to say a few words about Chi-
na’s most famous human rights lawyer,
a very courageous man named Gao
Zhisheng.

It is 174 days now since Mr. Gao was
last seen taken from his bed by more
than 10 men. His captors, apparently
the ‘‘national defense’ unit of China’s
public security agency according to the
renowned China expert Jerome Cohen,
had threatened to kill the young law-
yer during previous detentions that
were marked by horrific torture. What
was his transgression? Why is he in
trouble with the Chinese authorities?
He agreed to take politically sensitive
cases as a lawyer, and represented
some of the most vulnerable people in
China. He sought to use the law in
China to battle corruption, to overturn
illegal property seizures, to expose po-
lice abuses and defend religious free-
dom in China.

In October of 2005, Gao wrote an open
letter to President Hu and Premier
Wen detailing the torture of Falun
Gong practitioners by authorities. A
month later, the authorities shut down
his law firm and revoked his license to
practice law.

In 2006, he was convicted of ‘‘inciting
subversion of state power,” and was
placed under ‘home surveillance”
which was harsher than prison, for Gao
and his family.

In 2007, public security officers ab-
ducted him again. He was brutally tor-
tured for 50 days. His abduction was
prompted by the publication of an open
letter he wrote to us in the U.S. Con-
gress.

Think of that. A lawyer in China
wrote an open letter to us, Members of
the Congress. In it, he alleged wide-
spread human rights abuses in China
and described the government’s treat-
ment of him and his family. His cap-
tors called him a traitor. They warned
him he would be killed if he told any-
one about being abducted and tortured.

Once released, he was placed again
under ‘‘home surveillance’. His family
faced constant police surveillance and
intimidation. His daughter, barred
from attending school, lost hope as a
young girl. The treatment became so
brutal the family finally decided that
their very survival depended on their
escaping from China.

But Gao was too closely monitored
and could not think of leaving without
placing his family at great risk be-
cause he was monitored 24 hours a day.
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He did not want to be in a situation
where he would leave his family at
even greater risk.

So in January of this year, Gao’s
wife, 6-year-old son, and teenage
daughter were smuggled out of China
and into the United States. This is a
photograph of Gao, his wife Geng He,
his son, and his daughter. This photo-
graph depicts a beautiful family living
in China, Mr. Gao and his family, a
lawyer who practiced law in support of
the most vulnerable in China. As a re-
sult, he ran afoul of the Chinese Gov-
ernment.

Mr. Gao disappeared 174 days ago, has
not been seen or heard from since.
After his family fled China, Gao was
abducted once again from his home and
no one has seen him alive. We know his
situation is extremely grave. I have
met with his wife. I have spoken about
this on the floor of the Senate pre-
viously. His wife came to Washington,
DC, and was in the balcony when I and
other colleagues spoke about the plight
of Mr. Gao.

Of course, he may have been killed.
The Chinese Government has not let
anyone know his whereabouts or given
access to him despite repeated appeals
by U.N. agencies, by our government,
by foreign governments, NGOs, and the
media. The Chinese Government has
signed and ratified many international
agreements, human rights agreements,
that would require it to come clean
about Mr. Gao.

I have written to the Chinese Ambas-
sador to the United States, and re-
ceived a letter back from him that was
a nonanswer. I call on the Ambassador
again to answer the questions: Where is
Mr. Gao being held? Is Mr. Gao alive?
What is the Chinese Government doing
to this poor soul who had previously
been tortured simply because he ran
afoul of the state by speaking out and
practicing law on behalf of those who
are vulnerable in China?

We call on the Chinese Government
to give us information about Mr. Gao,
to allow him access to a lawyer and to
his family and to publicly state and
justify the grounds for his continued
abuse. The right to speak freely and to
challenge the government, all of these
are enshrined in the constitution in
China. Yet it appears the Chinese Gov-
ernment and the Communist Party
seem intent on upholding the violation
of these rights in the case of Mr. Gao.

What has the Chinese Government
done to Mr. Gao? How do they justify
it? When will they allow his family to
see him? The government’s continued
refusal to produce Mr. Gao makes this
case resemble those of the ‘‘dis-
appeared” in Latin American dictator-
ships.

American law has the practice of ha-
beas corpus. It is the legal action
through which a person can seek relief
from the unlawful detention of them-
selves or another. I am aware of noth-
ing similar to America’s habeas corpus
that exists in Chinese legislation or
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legal practice. But the U.N. Convention
Against Torture, which China ratified
almost 20 years ago, obligates it to
come clean about Gao.

I urge the government of China to
disclose his whereabouts and justify
the grounds for his continued deten-
tion. Once again, this is a photograph
of a very courageous man, a very cou-
rageous Chinese lawyer, who has been
incarcerated and tortured and now has
been apparently abducted, perhaps
killed. We do not know. I call on the
Chinese Government to tell us what
has happened to Mr. Gao.

Mr. Gao’s family and Mr. Gao’s wife
continually await word now 174 days
after their father and husband—this
courageous lawyer in China was ab-
ducted. Having been abducted before
and having been tortured before, they
worry very much about the safety of
their husband and their father. My
hope is that our government, and other
governments can expect some word
soon from the Government of China
about the whereabouts and the well-
being of Mr. Gao.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. CASEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. DORGAN. Will

yield?

Mr. CASEY. I yield.

Mr. DORGAN. I ask unanimous con-
sent that morning business statements
during the consideration of this bill be
limited to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CASEY. Mr. President, I ask
unanimous consent that I be permitted
to speak for up to 10 minutes as if in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE

Mr. CASEY. Mr. President, I rise to
speak of an issue that has dominated a
lot of the time and attention—appro-
priately so—of this Senate, of the Con-
gress overall, and the American people.
Of course, that is health care.

We have heard so far a vigorous de-
bate but, in my judgment, a debate
that has not had nearly enough facts
on the table. Some of those facts, of
course, are the facts as they relate to
what is in the legislation. Right now,
what is before the Senate is one bill,
the Health, Education, Labor, and Pen-
sions bill, which came out of our com-
mittee. I am a member of that com-
mittee. It came out a few weeks ago
with 13 Democrats voting for it, 10 Re-
publican Senators voting against it.

We await anxiously the deliberation,
further deliberation and the markup
and the amendments which will lead to
a vote in the Finance Committee. We

the Senator
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do await that with a lot of anticipa-
tion. That will cause further debate
and properly so. But I rise to speak on
two or three topics as they relate to
where we are now.

One is the question of the ‘‘cost of
doing nothing,”’” the cost of staying on
the same road, the status quo, because
that is one choice for the American
people. The other path is the path of
change and reform, standing and work-
ing with President Obama to create the
kind of stability the American people
should have a right to expect from
their health care system.

That stability should relate to and is
framed by a number of important con-
siderations—certainly stable cost. Too
many Americans, even though they
have coverage, see the costs going up
all the time, and they cannot afford to
pay them. Whether they are in a family
or whether they are running a small
business, we mneed to give them,
through this legislation, stable costs
going forward into the future.

We also need to make sure we have
stability as it relates to quality. Mil-
lions, tens of millions of Americans,
are covered by a health care plan from
a health insurance company but are
not getting the kind of quality that
they deserve. That is a real indictment
of our system. Strong as it is in some
other areas, it is pretty weak in some
of our quality indicators.

Thirdly, I think we want to make
sure we ensure stable choices. The
American people have a right to ex-
pect, at the end of the road of this leg-
islation, when it is sent to the Presi-
dent—I sure hope we can get there; I
think we can—that the President will
be able to sign a bill that has a sense of
stability as it relates to choices.

Why is it the American people should
not be given choices not only from a
menu of private options but also be
given the opportunity for a public op-
tion—not a public option that is vague
and overreaching but a public option
that has the same rules, that every in-
surance company has to develop a plan.
In other words, that the plan will be
solvent, that the plan will be self-sus-
taining. All those features would be
part of the public plan.

But the threshold question still is:
Do you want change? Do you want to
stay on the road we have been on, the
status quo? I speak about the people of
Pennsylvania, but I also know these
numbers I will cite have a national im-
plication as well.

If we do nothing, if we stay on the
path we are on—now it is 2009—by 2016,
according to one report, by the New
America Foundation, here is what hap-
pens in Pennsylvania if we do nothing,
if we stay on the road that is called the
status quo, the do-nothing, let’s not
change road.

Here is the result from page 86 of the
report.

By 2016, Pennsylvania residents will have
to spend nearly $27,000 or close to 52 percent
of median household income to buy health
insurance for themselves and their families.
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This represents a 93 percent increase over
2008 levels and the sixth highest premium
cost in the country.

I have not found yet, and I do not
think I ever will find, a family in Penn-
sylvania, rich, middle income or poor
who will walk up to me and say: You
know what, you should not do anything
about health care. Everything is fine.
We should stay on the road we are on.
When it comes to 2016, my family and
I can afford to spend 52 percent of our
income on health care.

I do not think we are ever going to
find anyone in Pennsylvania or Amer-
ica who will be able to make that
statement because no one can afford
that.

But make no mistake about it, that
is the path we are on right now as it re-
lates to the cost to families across the
country. Here is another segment of
this report on the same page—again, as
it relates to Pennsylvania.

People seeking family health insurance
through their employers in Pennsylvania
will have to contribute—

Meaning by 2016—
more towards premiums than residents of all
but one state.

The people of Pennsylvania
will also experience the second greatest per-
cent change in their premiums contributions
nationwide. By 2016, people in Pennsylvania
seeking family coverage through their em-
ployer will contribute almost $9,000 to the
cost of the premium.

To be exact about it, we are talking
about a premium increase from $3,510
in 2008 to $8,830, almost $9,000, for
health care. I don’t think I will run
into anybody in Pennsylvania or Amer-
ica who says: Let’s stay where we are.
Everything is wonderful. Don’t pass
any bill. Don’t worry about getting it
done. We can afford to stay on the path
we are on.

In a word, that leads to, if anything,
instability for a family, the inability
to make ends meet for a small busi-
ness. That is the road we are on right
now. At some point in this debate,
there are going to be people in the Sen-
ate and House Members across the way
who will have to decide which team
they are on. In my judgment, there are
two teams: the reform and change
team President Obama has developed
and the set of policies behind that or
the ‘‘let’s not change, everything is
OK, let’s stay on the road we are on
and let’s stay with the status quo.”

In my judgment—and I know the peo-
ple of Pennsylvania pretty well—people
will support change, because the road
we are on now is a road to ruin when it
comes to our economy, when it comes
to the bottom line of families and
small businesses.

Every week, 44,230 people lose their
health insurance. That is unsustaina-
ble. We can do all kinds of positive
things in our economy. We can talk
about creating jobs and doing all of the
actions we hope to do to build a strong
economy, but when we are a country
where 44,230 people every week lose
health insurance coverage, we are all
in trouble.
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For Pennsylvania, between January
of 2008 and December 2010, a little less
than 3 years, 178,520 people are pro-
jected to lose health care coverage.
Again, I don’t think we can stay on the
road we are on right now.

Let me share some thoughts about
the other debate on cost. What I have
outlined is the cost of doing nothing.
The cost of doing nothing is very high.
In fact, it is unsustainable, if we are to
have economic growth and families and
small business stability. Two or three
quick examples of ways the Senate
HELP Committee bill, the Health
Choices Act, helps to bend the so-called
cost curve to bring costs in line over
time.

In 2000, the Institute of Medicine con-
ducted a comprehensive study of the
economic cost to society of the unin-
sured, arising from poor health and
shorter lifespans. An update of that
study by the New America Foundation
estimates that the economic loss is
now up to $207 billion a year. By con-
trast, the CBO recently, when ana-
lyzing the House bill, said that it
would cost some $202 billion in 2019—
not today, 2019—less than the savings
to the economy from covering the un-
insured.

The bottom line is, we are spending
currently per year $207 billion in terms
of the cost resulting from poor health
and shorter lifespans. One doesn’t have
to be a math major to cost that out
over 10 years. Just add the zero. It is
entirely possible from this formulation
that if we are losing $207 billion to poor
health and shorter lifespans as a result
of the uninsured, we are talking over 10
years about $2 trillion by that esti-
mate.

We can choose to stay on the road we
are on, which means we lose more than
$200 billion every year because of what
is happening to the lives of people who
don’t have health insurance. It is not
free. By one estimate, every person
pays about $1,000 a year because others
are uninsured. The idea that if we
cover more people somehow that is
going to cost people money, it is al-
ready costing people money today.

I argue we should abandon the idea of
doing nothing. We should abandon and
not even discuss the idea of staying on
the road we have been on. The road we
are on right now means people in Penn-
sylvania will pay more than half their
income to health care, will continue to
be part of the loss of revenue of over
$200 billion each and every year. And fi-
nally, small businesses won’t be able to
make ends meet with those kinds of
numbers.

We will continue to talk about costs
and how we can reduce cost. That is an
essential item and priority in this de-
bate. But we also have to talk about
what is happening to people right now
and what is the cost of doing nothing.
The cost of doing nothing is far too
high for any American and, candidly,
for any country to sustain. We cannot
stay where we are now. We have to
bring about change. I believe we will do
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that this year, if we choose to be on the
right team in this debate.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
UDALL of Colorado). The clerk will call
the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. DORGAN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. While we are waiting
for colleagues, some of whom will be
offering amendments, I wanted to de-
scribe briefly an amendment I am
going to offer.

Let me describe an executive order
that was established by President Clin-
ton in 1993. That executive order was
titled ‘“‘Deficit Control and Produc-
tivity Improvement in the Administra-
tion of the Federal Government.” Es-
sentially what the President did in 1993
was require Federal agencies to delin-
eate between their program costs and
their overhead costs or general admin-
istrative costs. He wanted to begin cut-
ting overhead or administrative costs.

The first thing a business will do, by
and large, to deal with a downturn in
business, is to begin tightening their
belt on administrative or general over-
head expenditures. We can’t yet do
that with Federal agencies, because
there is no distinction between pro-
gram costs and administrative or gen-
eral overhead costs. The minute you
propose any reduction, they say: OK,
what you are doing is you are trying to
cut these programs.

President Clinton issued an executive
order in 1993 that required Federal
agencies to separate out and report
their administrative and general and
administrative overhead expenditures
versus program costs. Almost none of
the agencies complied. So I began dis-
cussing with my colleague Senator
COBURN legislation that we have since
introduced. We may be an odd couple;
we have different records on some
issues, though not all. In any event, we
decided to introduce legislation that
would reinstate the requirements of
the 1993 executive order, but in this cir-
cumstance make it stick and then, ul-
timately, begin a reduction in overhead
expenditures.

The first step of that is to get the in-
formation with each of the major Fed-
eral agencies on what is general and
administrative overhead expense and
what are their program expenditures.

Let me give you some examples of
administrative waste that are real
head scratchers.

When the Transportation Security
Agency was first created some years
ago, they had to hire airport screeners.
That gave rise to some unbelievable
overhead costs in trying to recruit. We
held a hearing on this. They had 20 re-
cruiters begin a 7-week stay at the
Wyndham Peaks Resort and Golden
Door Spa in Telluride, CO, a luxury re-
sort hotel with an 18-hole golf course.
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After 7 weeks, the recruiters had hired
a total of 50 people. On some days only
one or two applicants showed up, but
they hung in there. They also, as I
began to investigate that, had recruit-
ers show up at the Waldorf Astoria to
interview people; the Manele Bay Hotel
in Lanai, HI; Hawk’s Cay Resort in the
Florida Keys. They were recruiting
people and having a grand time of it,
and in the end they spent $700 million
in this manner.

A couple years later TSA spent $1
million on an awards banquet. They
hired a party planner for $85,000, three
balloon arches for the party for $1,400,
seven cakes for $1,800, and $1,500 for
three cheese platters. That is some
cheese.

I don’t mean to pick on the TSA
alone. Fore example, the Bureau of In-
dian Affairs spent $28,000 to send 14 of
its most senior staffers to a 4-day Tony
Robbins motivational seminar. Over-
head? It seems to me it is not overhead
anybody ought to be supportive of. The
participants in that seminar were
trained on how to ‘‘shed excess weight
quickly and enjoyably,” and how to
“reignite the passion in your physical
relationship.” They were also asked to
walk on hot coals with minimal train-
ing. The $28,000 from the Bureau of In-
dian Affairs could have paid the annual
salary of a fifth grade school teacher at
an Indian school.

A week or two ago, the Bureau of the
Public Debt at the Treasury announced
it would hire a consultant to teach em-
ployees how to be funny in the work-
place. The consultant was going to
teach staff through the use of cartoons.
I pointed out that there is very little
funny to the taxpayers about the pub-
lic debt. They scrapped that. In fact, I
got a fairly upset letter from the car-
toonist who bid the project.

My point is, there is fat in govern-
ment agencies, especially the big agen-
cies that have grown and have never
had to trim overhead and general ad-
ministrative expenses.

That brings me back to the Clinton
order of 1993 that has never been com-
plied with by Federal agencies, a Presi-
dential order that directed certain
things for which there has been no ac-
tion. Senator COBURN and I introduced
S. 948 with the objective of reviving
that executive order and having the in-
formation by which to begin trimming
back some or belt tightening some
with the Federal agencies on overhead
expenditures. I will not offer that bill
in its entirety as an amendment to this
legislation, but I will instead offer an
amendment that represents a first
step, which is that the Federal agen-
cies will identify their overhead and
general and administrative expenses,
separately from program expenses. We
need to know and should know.

My hope is, once we do know that in-
formation, we will be able to at least
initiate some belt tightening because
with the kind of Federal budget deficit
we have—deficits are growing; I think
they are unsustainable and very dan-
gerous for our country—we need to be
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tightening our belt in a wide range of
areas.

The legislation we have introduced
would begin to accomplish that. But in
order to accomplish that, the first step
must be to get the understanding of
what the separate expenditures are of
general administrative expenses and
overhead expenses. So I will be offering
that amendment as we go along.

We will be here apparently for a
longer period of time, and at some ap-
propriate moment, I will offer that
amendment and hope for its inclusion
in this legislation.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. Will the
Senator withhold his request?

Mr. DORGAN. Mr. President, I will
be glad to withhold my request.

The PRESIDING OFFICER. The Sen-
ator withholds.

The Senator from Illinois.

Mr. BURRIS. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. BURRIS. Thank you, Mr. Presi-
dent.

HEALTH CARE REFORM

Mr. President, as the national debate
over health care reform rages on, some
complain about the inherent inefficien-
cies of government programs. Some are
frightened by the prospect of Wash-
ington Dbureaucrats deciding what
treatment people receive. But these
skeptics always fail to mention the
massive inefficiencies—and widespread
denial of coverage—that is already
present in the private market.

Private insurance companies are ac-
countable to two groups: their cus-
tomers and their shareholders. The
competing interests of these two
groups make for a dangerous tightrope
walk for insurers. Paying off too many
claims, or keeping insurance premiums
too low, may lower profits and anger
investors. Paying off too few claims, or
raising premiums too high, could cause
consumers to choose a different plan—
if one is available.

The problem is that consumers do
not have options. In the past decade,
we have seen unprecedented consolida-
tion in the insurance industry. We have
seen over 400 corporate mergers involv-
ing health insurers over the past 13
years.

Mr. President, 94 percent of the Na-
tion’s insurance markets are now con-
sidered ‘‘highly concentrated,” mean-
ing they pose antitrust concerns. These
localized momnopolies stack the deck
against consumers because there is no
longer real competition or choice.

The result? At the beginning of this
decade, the five largest insurers in-
creased their profit margins by at least
50 percent, and two of those companies
increased margins by over 100 percent.

It is not surprising that, as the cost
of Medicare skyrocketed over the past
decade, the price of health care insur-
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ance has increased at an even faster
rate. While companies raise premiums,
they also work on devious new ways to
deny claims.

Many insurers have created barriers

to delay and limit care.
Preauthorization requirements and
burdensome, unnecessary paperwork

mean that health care providers spend
more time dealing with insurance in-
dustry redtape and less time treating
their patients. Whole industries have
sprung up around finding ways to deny
insurance claims.

One insurance company boasted that
they are ‘‘Managing the Spiraling Cost
of Health Care.” The company claims
that their efforts can ‘‘reduce paid
claims costs by up to 10% without
changing benefits or making claim sys-
tem upgrades.’”’ This means taking ad-
vantage of consumers by denying
claims based on mere technicalities.

Any of my colleagues who believe in-
surance companies should decide on
treatment options has mnever gone
through the pain of a coverage denial.
All of the extra paperwork and admin-
istration required to deny claims actu-
ally costs a good bit of money. And
that cost is passed directly—it is
passed directly—on to the consumer.

What some people do not want to tell
you is that government programs are
actually much more efficient, not less.
Administrative costs for government
insurance programs, including Medi-
care, Medicaid, and TRICARE, are
around 5 percent. Private costs are as
high as 30 percent in the individual
market, 23 percent in the small group
market, and 12.5 percent in the large
group market.

These numbers speak for themselves.
The insurance industry has become dis-
tracted by their desire to maximize
profits at the expense of those who
need care. We cannot stand by and
watch as the American people are
taken advantage of, especially in a
time of need when someone’s health is
on the line.

That is why I am proud to support a
public plan that will complete—com-
pete—with private insurers. This op-
tion would provide a low-cost alter-
native to the private market, bringing
back competition and choice. It would
press insurers to end their abusive
practices and high profit margins, and
would help eliminate redtape at the
same time.

No one would be forced to change in-
surance plans. No one would face high-
er premiums. And no one would need to
fear that their coverage would be de-
nied by a corporate giant for a few
extra dollars’ worth of profits. A robust
public option would help make insur-
ance available to those who do not
have it, increase efficiencies, and re-
duce costs for every American.

The time to act is now. We must not
let another year go by without mean-
ingful reform. I urge my colleagues to
join me in supporting a strong public
option. The time is now. It has been 50,
60, almost 70 years that we have been
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working on this program for health in-
surance for all Americans. It is time we
get it done.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I want to
take a few minutes, if I may, as in
morning business.

Are we in morning business?

The PRESIDING OFFICER. We are
on the bill.

Mr. DODD. Mr. President, I ask unan-
imous consent to speak as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. I thank the Presiding Of-
ficer.

Mr. President, let me take a few min-
utes, if I may, on the subject that I
know is the preoccupation of many of
us, even if you are not on one of the
committees. The discussion about
health care is, obviously, the dominant
debate that is occurring here and in
our Nation. I know our colleague from
the State of Montana, Senator BAUCUS,
along with Senator GRASSLEY, is work-
ing in the Finance Committee.

As many of my colleagues, I know,
are aware, I was asked to fill in for
Senator KENNEDY, who is struggling
with his own battles with brain cancer,
as the acting chair of the Health, Edu-
cation, Labor, and Pensions Com-
mittee. We completed, as most of my
colleagues are aware, our efforts about
2 weeks ago on our portion of the
health care debate dealing with preven-
tion, with quality, with workforce
issues, with the fraud and abuse allega-
tions in the Medicare, Medicaid sys-
tems, as well as coverage questions.
The rest is left to the Finance Com-
mittee. At the end of that process, the
goal is to marry these two pieces of
legislation together in one bill.

So we made that effort. We spent
about 5 weeks with over 23 sessions,
and considered nearly 300 amendments
in that process. In fact, we agreed to
about 160 of my fellow colleagues’
amendments from the Republican
side—good amendments, I might add.
Some were technical, but many were
substantive, which I think added to the
value of the bill.

While it did not turn out to be a bi-
partisan bill in terms of the votes that
were cast, if you can define at least one
definition of ‘‘bipartisan’ to be that
the bill itself reflected the contribu-
tion of ideas from all people, then to
that extent this bill is a bipartisan bill.
But we are obviously waiting until the
Finance Committee completes its proc-
ess. I realize people want us, as they
should, to have a deliberate process,
one for which we can say at the conclu-
sion we did our very best, that we eval-
uated the situation as well as we could
and came up with the best ideas we
could to move forward.

It has been 70 years, as most people
know, since we adopted the health care
system we have in our country. Every
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President, from both political parties,
and every Congress, since the 1940s, has
grappled with this issue unsuccessfully.
Obviously, we passed Medicare and
Medicaid and the SCHIP program and
other ideas that I think have contrib-
uted to a large extent to the health
care system we have today. But cer-
tainly the overall reforms in the sys-
tem to move from a sick care system
to a truly health care system have de-
fied resolution.

So we are at it once again to see if we
cannot defy the odds and do that which
no other Congress and no other govern-
ment has been able to do for more than
65 years; and that is, to come up with
an answer that will give people pri-
marily a sense of confidence, a sense of
stability, to take away the uncertainty
that many people feel about the
present health care system.

Most of us, of course, in this country
have health care insurance. A lot of
those who are insured are under-
insured. They have to pay a lot of out-
of-pocket expenses or have very high
deductibles, and so a lot of what they
may face in terms of a health care cri-
sis has to be paid for out of their own
pockets. Their insurance coverage does
not cover them. Others, of course, have
no insurance at all. The numbers vary,
but I think most agree the number
hovers around 45 million people who
are uninsured. There are about 25 mil-
lion or 30 million who are underinsured
in the country.

But, again, I state, most people have
a plan they think is pretty good and
they do not want the government or
anyone else fooling around with it. So
the first principle is to say: Leave well
enough alone that which is working
well. If you like your doctor, if you
like your hospital, if you like your cov-
erage, leave that alone. We are not out
to change, nor should we, part of a
health care system that works.

What we are trying to do is fix that
which does not work, that which is
costing us more than any other nation
on the face of this Earth on a per cap-
ita basis—some $2.5 trillion a year.
How do we increase access? How do we
improve the quality of health care?
And how do we make this affordable so
people do not end up paying more and
more costs in premiums? Of course,
how do we provide that sense of con-
fidence, that sense of stability, that
sense of certainty that a plan will be
there, Lord forbid, if I need it, if my
spouse, my child, or I need that kind of
health care coverage to pay for that
unexpected accident, that unexpected
illness that could afflict every family.

It is at that moment, that critical
moment, that you want to make sure
what you have will not put you into
economic ruin, because all of a sudden
the fine print excludes the very Kind of
coverage which you would anticipate
based on the policy you have had for
years. Or you find yourself in a situa-
tion where even if it does, it limits the
amount you can receive to pay for that
hospitalization or that care.
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Those stories go on every single day.
People want that notion that: If you
are going to change this, if you are
going to reform this, the thing I am
looking for more than anything else is
that I will have the confidence of
knowing that policy I have is not going
to bankrupt me in costs and will be
there when I need it. That, more than
anything else, is what we are talking
about.

The problem, of course, is while we
are waiting to do this—and, again, I
emphasize that doing it right is cer-
tainly very important. I would like to
think in our committee, while we did
not get unanimous support at the end
of it, we listened to every one of our 23
Members in that committee, over 5
weeks. There was extensive debate and
discussion over all of these issues. So
we have gone a long way, I think, in
that process.

But while we are waiting, there is a
cost to all of this. Let me point out
what has happened in terms of the
numbers. Mr. President, 14,000 people
every day in our Nation lose their cov-
erage. Again, that may be due to job
loss, that may be because all of a sud-
den the plan they have does not cover
the circumstances they are in. Since
we have passed our bill in the HELP
Committee 3 weeks ago, 182,000 of our
fellow citizens have lost their health
insurance. And 14,000 people do every
day—again, through no fault of their
own: job loss, as I say, or discovering
that a policy did not cover the events
they thought it covered and they find
themselves in this situation.

While we are talking about doing this
slowly, and waiting a while to get it
done, it is important, I think, for those
of us here who have great health care
coverage—if you are a Member of the
Senate, if you are a Member of the
Congress, we have a Cadillac health
care plan for every one of us and our
families, as do Federal employees. I
certainly welcome that. It is reas-
suring. It certainly gives you that
sense, as a Member of Congress, that
you have a stable, certain plan in place
if you are unfortunate enough to be hit
with a health care crisis.

I merely make that point because, as
I say, a lot of our fellow citizens do not
have that same sense of certainty and
that same sense of confidence about
their health care. Of course, if they are
faced with a health care crisis, we also
know what can happen. We now know
that 62 percent of the bankruptcies in
our country that have been occurring
over the last several years are health
care crisis related. I might point out,
which I think may surprise some peo-
ple, that 75 percent of that 62 percent
are people with health insurance. It
wasn’t the person without health insur-
ance who got caught with a tremen-
dous health care cost and had no means
to pay for it and thus went into bank-
ruptcy. Seventy-five percent of those
people actually had health care cov-
erage. Fifty-four percent of the fore-
closures in our Nation are related to a
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health care crisis as well. As I say,
10,000 homes today will receive a fore-
closure notice.

So while we are waiting here and try-
ing to get this right—and we should—it
is important to be mindful that while
we are comfortable about being assured
that we have the coverage, millions of
our fellow citizens do not have that
same sense of certainty and confidence
they would like to have as well, the
certainty and confidence that they are
not going to get wiped out by rising
premium costs to pay for someone else,
despite the fact that today most fami-
lies write a check for about $1,100 a
year as part of their health insurance
to cover the uninsured who show up in
emergency rooms—the uncompensated
care, as it is called. That is $1,100 a
year, on the average, for a family, a
check they have to write because in
our country, if you show up in an emer-
gency room and you need health and
care, I think virtually every medical
facility in our country takes you in
and they will treat you. They will care
for you in that moment of an emer-
gency, but it doesn’t come free of
charge. The costs of that are borne by
those who pay the premiums for their
own coverage, and the pricetag per
health insurance policy, on average, is
$1,100 a year. That is a tax we pay
today as a result of not having a more
comprehensive health care system in
our Nation. So those 182,000 people who
have now lost their health care in the
last 2 weeks, and the 14,000 who will
lose it today, some I presume will show
up in an emergency room because of a
condition or a tragedy that befalls
them. They will get health care under
the status quo we have today. They
will get health care, but the rest of the
country will pay for it one way or the
other. We have to change that. You
cannot bankrupt the country by having
a system that fails to provide for the
coverage as well as the cost of these
matters on the present system we are
living under. It will not be sustainable,
in my view.

So these numbers are real. They hap-
pen every day. The longer we delay in
getting this done, these numbers will
mount. So it is important to not do so
recklessly, to not do it at such a speed
that we don’t know what we are doing,
but we need to keep in mind that as we
move along in this process, it does not
come without a cost to those out there
who find themselves in that free-fall,
that terrible feeling—that terrible feel-
ing that if something happens, I can’t
take care of my family.

The PRESIDING OFFICER. The Sen-
ator has reached his 10 minutes.

Mr. DODD. If I may, I will ask unani-
mous consent to proceed for 1 addi-
tional minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Again, there are stories of
people in my State, as I know there are
all across this country, who are losing
this. I was going to tell the story of
Mrs. Carrasco in Hartford, CT. She now
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skips her examinations, such as her
colonoscopy and others things, because
they are not paid for under her policy.
Several months ago, she said she had
an infection but didn’t go to the doctor
because she was afraid it would cost
too much. Again, doesn’t go and the
problems can get worse.

Another woman in Connecticut, by
the name of Theresa, has a cluster of
autoimmune disorders including rheu-
matoid arthritis and connective tissue
disease. Because she doesn’t have
health insurance, she doesn’t see the
doctor. Those problems are going to
get worse and she is going to show up
and the cost goes up. So stability in
terms of what we have, making sure
the cost of these premiums doesn’t out-
strip the ability of working families to
meet them, is certainly a great chal-
lenge before us as well as improving
the quality of care for all Americans.

Lastly, I would just say I spent a
good part of Saturday this last week-
end at the Manchester Memorial Hos-
pital in Manchester, CT, looking at
their new ICU unit as well as meeting
with hospital personnel. It is remark-
able what small hospitals do all across
our country and how well they serve
the people in keeping down costs and
increasing quality. Many of our hos-
pitals do. Our providers are truly good
Samaritans in case after case after
case. The nurse practitioners, the doc-
tors, and others who support the health
care professions do a remarkable job
every single day. But we need more pri-
mary care physicians, we need more
nurses, if we are going to meet the de-
mands of a growing population who has
coverage. But we truly need to reform
this system; leave in place that which
works, fix that which doesn’t. That is
the goal the President has laid out for
us.

That is our collective responsibility.
I am confident we can do it. If we will
sit down with each other and work
through this process, we can achieve
that result to bring that level of sta-
bility and certainty that people want
when it comes to their health care
needs.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

AMENDMENT NO. 1841

Mr. CARPER. Mr. President, I wish
to return to the underlying bill. Sen-
ator VOINOVICH and I have offered an
amendment, and I think it is No. 1841.
I am not going to call up the amend-
ment now, but I wish to talk a little
bit about it.

As the chairman and our colleagues
know, we receive in this country prob-
ably 20 percent of the electricity that
we consume from nuclear powerplants.
All those nuclear powerplants were
built several decades ago. We have
about 104 in all. A number of them are
40 years old. They were licensed for 40
years and the utilities that own those
powerplants have to come back to the
Nuclear Regulatory Commission and
ask for an extension, if you will, on the
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life of a license. They are asking for 20-
year extensions.

The Nuclear Regulatory Commission
has many jobs and one of those is to
make sure the 104 nuclear powerplants
that are in operation are operating
safely every day. I like to say if it isn’t
perfect, make it better, to create a cul-
ture of safety and to make sure we
don’t have mistakes and errors that
can cause great havoc.

In addition to that, the Nuclear Reg-
ulatory Commission is charged with—
these nuclear powerplants are ap-
proaching the end of their license,
their 40-year license, and so they apply
for extensions. The Nuclear Regulatory
Commission has to go through with the
utilities that own the plant the relicen-
sure process. Add on to that, the Nu-
clear Regulatory Commission has now,
I think, 18 applications to build 28 new
nuclear powerplants in this country in
the decades to come. Add to that, there
are a number of new designs for nu-
clear powerplants that the Nuclear
Regulatory Commission has to say
grace over, to evaluate, to wrap their
brains around and to understand how
they would work and whether they
would work safely for 40, 60 years. In
short, the Nuclear Regulatory Commis-
sion has a lot on its operate plate,
which is a good thing.

Nuclear power provides, among other
things, electricity for 20 percent of our
Nation’s households and businesses and
so forth, but it also provides electricity
that is carbon free. The emissions from
nuclear powerplants do not include car-
bon dioxide, do not include sulfur diox-
ide, do not include nitrogen dioxide,
which bothers our breathing apparatus;
does not include mercury which leads
to brain damage in unborn children.
Nuclear powerplants don’t put any of
that into the air. They don’t con-
tribute to the problems of global warm-
ing.

In order to make sure they are doing
their job and the folks at nuclear
plants and utilities are doing what
they need to do to provide safe nuclear
power, the NRC has had to hire extra
people. They have hired, I think, in the
last year or two or three, about 1,000
extra people. They have them spread
out at different locations. The Nuclear
Regulatory Commission is interested
in trying to consolidate as many of
those people as they can for manage-
ment purposes. I think it makes a lot
of sense. Senator GEORGE VOINOVICH of
Ohio, who has helped me at one time or
another, and I have helped him, to lead
the Senate Subcommittee on Clean Air
and Nuclear Safety—we believe it
makes sense for the Nuclear Regu-
latory Commission to collocate many
of their employees going forward.

We want to make sure, and we seek
to do it with the language in amend-
ment No. 1841, that the NRC can use
the language within the bill and for
employee costs and other expenses to
be able to get this collocation process
underway and provide additional
spaces if they are needed for an addi-
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tional 1,000 employees. So my hope is
our colleagues will adopt this amend-
ment.

I would also say the Nuclear Regu-
latory Commission does a competition
with, I think, every other Federal
agency. It is a competition we don’t
hear a lot about, but the competition is
for the recognition of best federal
agency to work for, best for employees,
best for their families, and for the last
two or three years, the Nuclear Regu-
latory Commission has been selected as
the very best place for Federal employ-
ees to work. They do important work.
They work hard. But they also work in
an environment where the employees
feel it is good for their life—not only
their professional life but also their
families too. They have asked for this
help from us and Senator VOINOVICH
and I are pleased to lend our support
and we hope our colleagues will join us
in supporting amendment No. 1841.

With that being said, I note the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, we are
waiting to try to see if we can have a
vote on an amendment that has been
offered. We, again, would ask col-
leagues to come and offer their amend-
ments. We have been patiently waiting,
Senator BENNETT and I, to see if we
could get amendments debated and
voted upon.

I have a photograph I wish to show
on another matter. I ask unanimous
consent to speak as in morning busi-
ness for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ELECTROCUTION DEATHS IN IRAQ

Mr. DORGAN. Mr. President, at 8:30
p.m. on January 2 in 2008, fellow spe-
cial forces soldiers found SSG Ryan
Maseth on the floor in the bathroom at
a security forces building in Baghdad,
Iraq. His mother Cheryl Harris was
originally told, when she was informed
her son had died, that perhaps he had
been in the shower with a radio and
had been electrocuted. He clearly had
been electrocuted when he was found
unresponsive in January of last year.

But Cheryl Harris, she wanted to get
to the bottom of this, and she would
not let this drop. I held two hearings
on this subject. We discovered that
Kellogg, Brown, and Root had been in
charge of fixing widely reported prob-
lems at the shower facility where Ser-
geant Maseth had been electrocuted,
and had failed miserably.

Well, this week we obtained an in-
spector general’s report, which shows
that there were 230 electrical shocks of
American soldiers in facilities in Iraq
because they weren’t wired properly.
Kellogg, Brown, and Root was the con-
tractor, and they failed miserably. In



S8170

fact, they were awarded $83 million in
award fees, bonuses, for excellent work,
which we now know was improper.
They hired third country nationals
who could not speak good English and
didn’t know the standards and, in
many cases, didn’t even do basic
grounding of the wiring. We know that
Staff Sergeant Maseth was electro-
cuted. We know there was a young man
power-washing a Humvee who was elec-
trocuted. We know that the U.S. Army
criminal investigation is now inves-
tigating a number of these cir-
cumstances.

But when I held the hearings, there
was denial all around by Kellogg,
Brown, and Root; no, we did great
work, they said. By the Pentagon, the
Defense Department; no, things were
fine, they initially said. It turns out
that wasn’t the case. We had to ulti-
mately get an inspector general to give
us the facts. It is not only on this case.
The same thing happened on contami-
nated water brought to the military
bases in Iraq. I held two hearings. The
Pentagon denied that KBR had pro-
vided unsafe water to our troops.
Kellog, Brown and Root—Halliburton,
rather, in that case, denied it. But I
asked the inspector general to inves-
tigate, and they confirmed it. Non-
potable water that was more contami-
nated than raw water from the Euphra-
tes was sent to our soldiers at bases in
Iraq.

These are two inspector general re-
ports. Inspector General, U.S. Depart-
ment of Defense. There are two of
them. They tell us what has been the
result of improper wiring of facilities
in Iraq. ‘“‘In the remaining 9 cases,”
they say, talking about electrocutions,
not about the 230 electrical shocks—I
am talking about the nine who died.
“In the remaining 9 cases, we deter-
mined that individuals were killed by
improper grounding or faulty equip-
ment. The equipment malfunctions
could have related to whether equip-
ment maintenance complied with prop-
er electrical standards, or whether the
respective chain of command acted re-
sponsibly in protecting servicemem-
bers. As of June 30, 2009, five of those
nine cases remained under criminal in-
vestigation.”

Until I did the hearings, these were
largely unknown. Even when I did the
hearings, KBR insisted that it had done
nothing wrong.

In the case of SSG Ryan Maseth, spe-
cifically, let me read from the IG re-
port:

An engineering evaluation of the failed
pump [this is a pump that serviced the build-
ing] determined that insulation on the inter-
nal wires melted, causing a short to the
metal pump housing. Failure to ground the
pump and improper grounding of the build-
ing electrical system allowed the metal
pump housing and water distribution pipes
in the building to energize.

This says this soldier was electro-
cuted while taking a shower because
contractors didn’t do their job. It is
not me saying that. I had hearings in
which people working for that con-
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tractor showed up at the witness table
and said: We worked next to people
who didn’t know what they were doing,
and it subjected these soldiers to great
risk.

As I indicated previously, in the De-
partment of Defense, for this work,
which we now know was shoddy work
and improper work that put soldiers’
lives at risk, for that work, this con-
tractor got $83 million in bonus
awards. It is unbelievable to me that
this sort of thing goes on.

I think there are some in the Pen-
tagon, in the chain of command, and
certainly contractors, who have a lot
to answer for. This Congress ought to
insist upon it.

This mother of this soldier, Cheryl
Harris, wasn’t going to let this drop.
Good for her. That is why I held these
hearings to determine what is the
truth, because we didn’t get the truth
from the people who talked to the
mother of the soldier who died. In the
hearings, witnesses who previously
worked in Iraq told us that the KBR’s
wiring was improper. Now we get the
truth from the IG report. We should
not have to wait for the IG to confirm
these things.

I would think the U.S. Defense De-
partment would search more aggres-
sively for the truth than anyone be-
cause it was their soldiers who were
put at risk. Regrettably, the Defense
Department has not pursued this with
the zeal you would have hoped for. It
doesn’t matter whether it was the so-
dium dichromate case, where soldiers
were exposed to the risks of cancer be-
cause of the water brought to the
bases, which was more contaminated
than raw water from the Euphrates.
There were four or five cases. The con-
tractor said it did nothing wrong in
each case, and the Pentagon by and
large said that KBR had done nothing
wrong; but the inspector general said
that the problems were real, and docu-
mented how the contractor had failed,
and the Defense Department had failed
to hold the contractor accountable.

This Congress deserves better than
that from the Defense Department, the
taxpayers deserve better, and a mother
such as Cheryl Harris should not have
had to wonder whether her son was in
mortal danger through the mere act of
taking a shower.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

HEALTH CARE REFORM

Mr. WYDEN. Mr. President, I want to
take a few minutes this afternoon to
discuss the recent developments on the
health care issue and particularly with
Senator BENNETT on the floor, my
friend and colleague, and the effort to
make sure health care reform is bipar-
tisan. Also, Senator BAUCUS and Sen-
ator GRASSLEY on the Finance Com-
mittee, on which I serve, are putting in
killer hours now in an effort to come
up with a bipartisan approach in the
health care area.

I wanted to take a few minutes and
talk about a particularly important
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part of the health care debate, and that
is what the middle class is looking for
in terms of health care reform. I think
when you talk about middle-class
folks, most of whom have health care
coverage, they are looking for a way to
be wealthier, they are looking for a
way to be healthier, and they want to
make sure that if they leave their
health care coverage, or their coverage
leaves them, they can get portable cov-
erage.

Perhaps as much as anything, mid-
dle-class folks want choice. They un-
derstand—and this is a matter that
Senator BENNETT and I have talked
about often—that if you are going to
come up with a health care reform ef-
fort that is going to save money, create
incentives for people to stay healthy
and services to offer prevention, and
coverage that is portable, you have to
give everybody the chance to choose
those kinds of health care plans and
those services.

The President, to his credit, has
made the matter of guaranteeing
choice—what I have put up here on the
chart—President Obama has said that
is one of his bedrock principles for
health care reform. The President has
said every American must have the
freedom to choose their plan and their
doctor. He clearly is on target when he
talked about choice being one of the
best ways to hold health care costs
down, reward people for staying
healthy and getting coverage that is
portable.

For example, every Member of Con-
gress has the capacity to choose a plan
that is more affordable for them. When
the sign-up period comes in the begin-
ning of each year, you get a menu of
various health services, and you want
to choose the one that is the most eco-
nomical for you, the one that rewards
you for staying healthy. All Members
of Congress have the opportunity to do
that. The President is absolutely right
in saying that choice ought to be a bed-
rock principle of health care reform.
Clearly, that is what middle-class folks
in Colorado, Utah, and Oregon are
looking for; they want to make sure
they have choices. Frankly, they wish
to have as many choices as we have in
the Congress.

So Americans want these kinds of
choices. But for too many of our citi-
zens, under the health care reform bills
that are now being considered in the
Congress, lots of people won’t have the
kinds of choices that Members of Con-
gress have, or any choice at all. There
are proposals in the Senate to create
what is known as firewalls, to keep
people from being able to go to what is
a ‘‘farmer’s market’—they are called
insurance exchanges—where people
could get these kinds of choices, and
these exchanges are to be created in
the reform legislation.

As odd as it sounds, Congress is going
to be creating these insurance ex-
changes, designed to help people shop
around for their insurance, but then
limit who can shop at these exchanges.
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If you have coverage, for example, and
somebody in the government says you
ought to consider it affordable, you
ought to like it, you are not going to
be able to go to this ‘‘farmer’s mar-
ket,” this exchange, and shop for a
plan that is better for you and your
family. You aren’t going to be able to
enjoy more choices; you aren’t going to
be in a position to get more for your
health care dollar. You aren’t going to
be able to get an affordable package,
because only some people will be al-
lowed at these exchanges.

I think everybody ought to be able to
shop for their health care insurance
like Members of Congress do today, and
like our esteemed colleague Senator
KENNEDY called for in a very fine essay
last week.

I have been able, working with col-
leagues, to come up with a way to do
that. I call it the Free Choice proposal.
Our Free Choice proposal lets workers
who like what they have keep it. But it
also lets workers who don’t like what
they have choose other plans. Half of
those fortunate enough to have em-
ployer-sponsored insurance today don’t
have any choice of health plans at all.
Think about that. Most Americans
don’t have the capacity to choose, like
we can here in the Congress.

Unfortunately, under the health care
reform plans that are being considered
in the Congress, we are still going to
leave millions and millions of Ameri-
cans without a choice of health serv-
ices and health care plans. Under our
Free Choice proposal, everybody who
has employer coverage is going to have
new choices. They can certainly keep
what they have. But if they choose,
they can take what their employer now
pays for their insurance and go to the
“farmer’s market’’ and buy a plan that
is a better fit for them and their fami-
lies.

It also gives employers more options.
If the insurer isn’t going to sell them
an affordable plan, the employer could
then take the whole group to the ex-
change and get a discount.

What the distinguished Senator from
Utah and I have been talking about
these many months is something that
would give more clout to workers and
more clout to employers on day one. It
would give employers and workers the
ability to save money at the get-go,
largely through an old-fashioned con-
cept that is about as American as we
have, which is choice and freedom, and
the ability, when you shop wisely, to
benefit financially and, particularly,
our employer approach, where the em-
ployer could take the worker to the ex-
change on day one and get a discount.
That the employer could get a discount
is one that, in my view, is going to give
employers the bargaining power in ne-
gotiating with insurers that they don’t
have today.

This is a proposal we can do without
making any adjustments to the Tax
Code. The independent analysis Sen-
ator BENNETT and I got a few days ago
indicates we could save consumers $360
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billion over the next decade. Those are
savings to our people. Those are sav-
ings in the health care system. It is an
approach that is very much in line
with what the President has identified
as a bedrock principle for health re-
form.

I have talked about the value of
choice, particularly this August in Col-
orado, North Dakota, and around the
country being able to tell all middle-
class people they are going to have
more choices. But what I think is par-
ticularly useful about the Free Choice
proposal, it is one of the pathways to
getting more affordable coverage be-
cause once you have these choices, just
like Members of Congress—if at the be-
ginning of the year the Senator from
Colorado does not like one particular
plan, he can go to one of the other
plans that is a better fit for him and
his family. We are talking about using
the same principles that have worked
for Members of Congress for many
years.

I believe that middle-class folks, as
they try to sort through this debate,
are going to be looking at a handful of
fairly straightforward principles. They
are going to want to be wealthier, they
are going to want to be healthier, they
are going to want coverage they can
take with them from job to job.

We have had 7 million people laid off
since this recession; 3 million of them
do not have health care. What happens
to them is they go into a program
called COBRA. COBRA is the only Fed-
eral program named after a poisonous
snake. Given how hard it is for people
to afford that coverage and all the bu-
reaucracy for employers and employ-
ees, we can do better by both workers
and employers. Let’s make coverage
seamlessly portable. Senator BENNETT
and I have included that in our Free
Choice proposal. On day one, more
choices for the middle class. On day
one, the opportunity to save money. If
you don’t like the first plan, choose
one of the other plans. On day one, cov-
erage that is portable. That is what I
think middle-class folks are looking
for.

That kind of market competition is
what the Congressional Budget Office
has scored as actually producing sav-
ings in the private sector, not in 10
years, not in 15 years, but in a matter
of 2 or 3 years. It actually bends the
cost curve downward without exploding
the debt and the deficit.

I hope my colleagues on the Finance
Committee and here in the Senate and
on the HELP Committee—I had a very
constructive conversation about the
Free Choice proposal with Chairman
DoDD recently. I hope colleagues will
see this is an approach that can win bi-
partisan support.

The guarantee of choice is a bedrock
principle in President Obama’s agenda.
For the middle class who is asking now
how this is going to work, this is the
path that is going to let middle-class
people be wealthier, healthier, and pro-
tected when they lose their job or if
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they want to get another opportunity.
I am very hopeful that this bedrock
principle of President Obama’s agenda
for fixing health care can win the sup-
port of colleagues on both sides of the
aisle because I think that is the path-
way to responding to the question mid-
dle-class people are asking all over this
country today: How we are going to
make this work for them?

I hope colleagues who have addi-
tional questions about it will see my
friend from Utah or me. We will be
happy to discuss it with them further.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. Mr. President, I know
we are on the bill. As the manager on
the Republican side, I want to stay on
the bill, but, my colleague from Oregon
having raised the issue with respect to
the consumer choice and our proposal,
I ask unanimous consent that I can
proceed as in morning business in order
to respond.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BENNETT. Mr. President, I am
grateful to Senator WYDEN for the lead-
ership he showed here and the tenacity
with which he has pursued all of these
issues. As I have sat here and listened
to the various interventions in morn-
ing business about health care, I found
the common theme that I want to com-
ment on with respect to it. I think Sen-
ator WYDEN’s comments helped me
frame this theme.

The theme I have heard over and over
again from speakers has been: We can’t
stay where we are. And then the argu-
ment has been framed: We either have
to move ahead with the President’s
program or stay where we are. As Sen-
ator WYDEN has indicated, there are
other alternatives besides moving
ahead with the President’s program
and staying where we are.

I would like to draw this analogy
that I hope will help us understand at
least this Republican’s position. I
won’t try to speak for all members of
my party, although I think many of
them would be sympathetic with what
I am about to say.

Let’s assume your neighbor’s house
is on fire. This is a serious problem.
Your neighbor comes to you and says:
My house is on fire. Lend me your gar-
den hose so I can put the fire out.

And you say: My garden hose isn’t
long enough to reach the fire.

You don’t understand, your neighbor
says, my house is on fire. There are
children in the house. There are women
in the house. They will die if you don’t
put out the fire. Lend me your garden
hose.

I respond or you respond: I under-
stand there are children in the house. I
understand allowing the house to burn
down is a tremendous mistake. But my
garden hose won’t reach. We need a dif-
ferent garden hose if we are going to
put out the fire.

No, no, no, the fire is reaching now,
it is down, it has destroyed the top sto-
ries, it is getting down to the bottom
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stories; people are fleeing. Give me
your garden hose or you are a terrible
person.

And you respond: I will be happy to
give you a garden hose that would
work, but the garden hose I have right
now will not solve your problem.

We need that kind of an under-
standing here.

I am not a Republican who says: I de-
fend the present system. I listened to
the speeches being made about how ter-
rible the present system may be, and I
say I agree with them absolutely. I lis-
tened to the letters being read from
home States that say: I was denied cov-
erage by an insurance company bureau-
crat. I lost my job and I lost my cov-
erage. These are tragic, and I agree
they are tragic, and I agree something
ought to be done about it. It is just
that, in my opinion, the President’s
garden hose will not reach. In my opin-
ion, the President’s garden hose will
not only not put out the fire but, to
stretch the analogy beyond all credu-
lity, will make it worse. We heard
about people who are being denied cov-
erage under the present system. People
will be denied coverage under the
President’s system.

If we look at other countries that
have adopted similar public plans of
the kinds we are talking about, we are
going to see people whose coverage is
denied again and again. Indeed, the
comment was made about Senator
KENNEDY and the brave battle he is
putting on against his problem. If he
lived under the single-payer coverage
of other countries, he would be denied
coverage because of his age. We don’t
want that in America. We don’t want
people like that to be denied opportu-
nities.

Senator WYDEN and I have worked as
hard as we can—back to the analogy—
to create a garden hose that will reach,
to create a garden hose that will, in
fact, put out the fire, solve the prob-
lems, and change the present system.

I thank the Senator from Oregon for
making it clear that there are alter-
natives to the present system that are
not necessarily the bills that are com-
ing out of the two committees.

I am not going to embarrass my
friend from Oregon by insisting that he
take the same position I take with re-
spect to the bills that are coming out
of the two committees, but together we
have formed a solution that we think
will solve the problem, we think will
put out the fire, we think will turn
down the cost curve. And we have now
a growing chorus of voices of people
who are saying: You know, Wyden-Ben-
nett looks as if it will work; why don’t
we try it.

The only question I am asking here
is, Why don’t we try it? So far, neither
committee has been willing to look at
the details of what we are talking
about. All we are asking is that they
do so because we are convinced that
when they do, they will come to the
conclusion that our garden hose will,
in fact, put out the fire and it will do
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it more cheaply and more efficiently
than the proposals that are before us.

Again, Mr. President, I thank my col-
league from Oregon for his leadership
and his tenacity in going forward with
this proposal. I am honored to be asso-
ciated with him in this effort. I agree
with all of the speeches that have been
made that the present system is not
acceptable. I hope we can get together
and solve the problem in a truly effec-
tive and bipartisan fashion.

I yield the floor.

The PRESIDING OFFICER (Mr.
KAUFMAN). The Senator from Oregon.

Mr. WYDEN. Mr. President, I wish to
take an additional minute. I thank my
friend from Utah.

What is striking about this debate is
the opportunity to bring both sides to-
gether. As I outlined the Free Choice
approach and the pathway to savings
for middle-class folks—portable cov-
erage, incentives for prevention—it
could work its way into a variety of
different bills that are being consid-
ered. Obviously, Senator BENNETT and I
feel very strongly about our legisla-
tion, the Healthy Americans Act, but I
was very pleased with the discussion I
had the other night over dinner with
the distinguished Senator from Con-
necticut, the chairman of the HELP
Committee, who has some good ideas
as well.

What I hope we will do, what Senator
BENNETT and I have sought to do lo
these many months, is focus on some
bedrock principles. I cited the three
that have been important to President
Obama: the question of holding down
costs, ensuring choice, maintaining
quality.

I believe—Senator BENNETT and I
have worked together on this—that our
approach with Free Choice in par-
ticular making sure we don’t have all
these firewalls that would prevent
choice for millions of Americans
would—would actually reward Ameri-
cans for shopping wisely.

I was very glad that both Chairman
BAUcUS, who said he would look at our
Free Choice proposal, and Chairman
DoDD, the same openness at looking at
our proposal, captured that this would
be a way to carry out the President’s
agenda for addressing the questions
middle-class people are talking about
all over the country.

Obviously, Senator BENNETT and I—
and I am very pleased the distinguished
Senator from Delaware has joined us.
He is certainly a veteran of the Senate
and what it takes to come up with bi-
partisan coalitions. I am very pleased
to be on the floor with two good friends
who know a lot about health care and
what it takes to build bipartisan coali-
tions.

What I wanted to do was to say that
in addition to our legislation, which we
obviously feel strongly about, this con-
cept of Free Choice and making sure
you reward individuals, as we do in so
many areas of American life, could
really pay off quickly for middle-class
people in terms of savings and access
to quality health care.
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I am very hopeful that as we go into
these last couple of weeks before the
recess—and we have offered this pro-
posal to Chairman BAUCUS, the chair-
man of the committee on which I
serve—Democrats and Republicans can
come together so that before the Au-
gust recess, we will have at a minimum
identified some ideas.

Our Free Choice proposal is just one
that will allow us through the month
of August to show middle-class people
that we are serious about their con-
cerns.

Right now they are trying to sort
this debate out. Suffice it to say, they
see a lot of arguing in Washington, DC.
They hear a lot of the discussion about
health care, which almost sounds like
gibberish when you listen to all the
technical lingo. If we can come back
with ideas such as Free Choice and say:
Look, middle-class people, you and
your family can be part of a system
that is very similar to what my family
enjoys—and it has paid off for my fam-
ily at the beginning of the year when I
was choosing a plan that is more eco-
nomical for me, or rewards preven-
tion—then we get behind proposals
that bring Democrats and Republicans
together. I point out this is one area
that the budget office has indicated
will actually score substantial sav-
ings—not in 10, 12, 14 years from now,
but in the second year after it is fully
implemented.

I thank my colleague from Utah for
all his support and counsel.

I yield the floor.

Mr. BENNETT. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, Senator
BENNETT and I are similar to the
Maytag repairman in the old commer-
cials, waiting for someone to come and
offer amendments. Many have been
filed. No one, apparently, has come to
the floor to offer amendments.

I would not be surprised if at some
point down the road someone will say:
Well, we did not get enough chance or
opportunity to offer amendments. Of
course, in these intervening hours,
there has been plenty of opportunity
for someone to show up to offer amend-
ments.

We had intended and hoped to have a
vote at 4:30 on a relatively non-
controversial amendment. But for the
last hour or so, we have been waiting,
on a noncontroversial amendment, for
a staff person to contact the Senator
who is apparently not able to be con-
tacted to tell us whether the Senate
can vote on a noncontroversial amend-
ment.

Such is the life of the Senate, a place
where no one has ever been accused of



July 28, 2009

speeding. We only ask, having been
here now yesterday and today, Senator
BENNETT and I only ask, having put to-
gether this bill that funds all of our en-
ergy and water issues, if there are Sen-
ators who wish to offer amendments—
and many have been filed—they would
come here and decide to offer them be-
cause we will not have floor time for
the entire week this week. We are not
going to be able to be on the floor. The
time does not exist to allow us to be
here all week.

Those Senators who wish to offer
amendments are, it seems to me, going
to find very little sympathy from me,
and I hope from other Members of the
Senate, if they at some point down the
road say: Well, we did not have an op-
portunity. They have had plenty of op-
portunities. It is they have chosen not
to come to the floor to offer amend-
ments.

It may be they feel the amendments
do not have merit or are not very im-
portant or whatever. But if they do
have merit and are important—I as-
sume some do—I would hope they
would come soon and give us the oppor-
tunity to entertain amendments and
discuss them, debate them and have
votes on them so we can move this ap-
propriations bill along.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent to speak as in
morning business for up to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE

Mr. WHITEHOUSE. I would let the
distinguished floor manager and the
distinguished Senator from Utah know
that if someone does come to the floor
and wishes to do their thing with an
amendment, please feel free to give me
the high sign and I will conclude my
remarks and allow the business of the
floor to proceed. I do not wish to keep
anybody from offering an amendment,
if they have one.

But I did wish to take the time to
talk for a minute about our health care
system because I think people across
the country are, right now, finding our
dialogue in the Senate a bit confusing
about health care, and they are start-
ing to wonder what is going on. In par-
ticular, particularly for those who have
insurance: What does this mean for
me? Why is this important for me that
the Senate be doing this work? I al-
ready have insurance. What do I stand
to gain from all this?

There are a great number of things
Americans stand to gain from all this.
But the issue I wish to focus on today
is improvements in our delivery sys-
tem. It is important for Americans who
are listening to realize that the per-
sonal experiences so many of them
have had are not unique. If you have
had a loved one in the hospital and you
have felt constrained to stay with that
loved one through their illness in the
hospital, if you have felt you could not
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leave them alone in that hospital for
fear that something might go wrong,
some drug might be misadministered,
some call might go unanswered, if you
feel that way, if you have had that ex-
perience, you are not alone.

That is an extraordinarily common
experience. If you have felt you missed
an opportunity for the prevention of
illness, nobody told you that you
should have had this test, nobody told
you this was a health consequence of
something you were doing, that is an
experience Americans have across this
country.

If you have had to ferry by hand your
health records from place to place or if,
similar to many Rhode Islanders, you
have been rushed up for emergency spe-
cialty care in Boston and your paper
records did not come with you and you
have been in real peril in a Boston
emergency room as they try to redo
the tests they did not have access to
because you did not have a comprehen-
sive electronic health record, you are
similar to many Americans.

The consequences of that, of those
problems, are renown throughout the
health care system. The problems they
cause are real ones. There are 100,000
Americans who die, who lose their lives
every single year because of com-
pletely avoidable medical errors, most
of them hospital-acquired infections.
That is intolerable. That is a plane
crash a day. Yet it is the status quo in
the existing health care system.

We have the worst health care out-
comes of essentially any civilized de-
veloped country we compete with. The
worst. Even though we pay twice as
much per person for our health care
than most of them, we have worse out-
comes. That is the status quo of our
health care system. The Economist
magazine has reported that the health
information technology infrastructure
that supports our health care sector is
the worst of any American industry,
except one, the mining industry.

That is not very reassuring, not in an
industry where the possibilities for
technology are so great, and where at
the detection end and where at the
treatment end, we are at the techno-
logical cutting edge of the world, but
you get back to that back office and
there you are with that paper record
and no way to cross-reference for drug
interactions.

We are at a primitive stage with our
health information infrastructure.
That is the status quo of our health
care system. Everybody, I suspect, has
had the experience themselves or of a
loved one who becomes sick unexpect-
edly who turns to their insurance com-
pany, the insurance company they
have been writing those big checks to
year after year, only to find out that
when you turned to that insurance
company in your hour of need, they
turned on you, they turned against
you.

They tried to figure out a way to get
you off coverage. They tried to talk
you out of the coverage and the treat-
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ment your doctor has indicated. They
fought with your doctor about whether
they would pay it. For many people,
the experience is not just of being the
patient, the experience of being the
spouse or the family member or the
loved one of the patient who has to
cope, who has to become the person
who answers the deluges of mail, who
makes the call after call after call, who
waits through dial tones and through
the voice mail and the voice messages
to try to get to somebody to approve
procedures the doctor has said you
need. That is the status quo of our
health care system—millions of Ameri-
cans told by their own insurance com-
panies: Forget it. We are not going to
pay for the treatment your doctor says
you need.

The major reason American families
go into bankruptcy right now is be-
cause of health care expense. It is not
just the uninsured. These are insured
families who find their coverage limits
have been reached, who find the insur-
ance company has found a loophole,
who find they have exceeded, in terms
of all the peripheral costs of durable
medical equipment and other things
that might not be covered, but it is
more than they can bear to get by and
they are struggling to get by and they
are dropped into bankruptcy; the most
prominent reason American families go
into bankruptcy.

That is the status quo of our health
care system. Those can all be better.
We can revolutionize all those areas.
We can revolutionize the quality of
care and the safety of Americans when
they are in the hospital.

We can improve our health care out-
comes so we are the pride of developing
nations, and not the lagger. We can im-
prove so we do not have the worst
health information technology of any
American sector. We can eliminate de-
nials of care by insurers for preexisting
conditions. We can provide adequate
supports to Americans so bankruptcy
is not a common symptom of illness in
this country.

The problem is, if we do not do any-
thing about those existing problems,
they are all going to accelerate. They
are all getting worse. What do we have
to look forward to? Well, we have to
look forward to a $35 trillion Medicare
liability, and we do not have $35 tril-
lion to spend.

That is a future liability. It is com-
ing toward us. The people who are
going to cause it are alive right now.
They are not going anywhere. They are
getting older every day. Time is not
going to stop. And they are getting
sicker every day because it is never
going to happen that older people are
healthier than younger people.

There is a tsunami of health care
costs bearing down on us. Just the
Medicare slice of it is a $35 trillion li-
ability for our country, and we do not
have the $35 trillion. So it is either
going to wreck us or we are going to
have to take some very smart, very ag-
gressive measures now to reduce those
costs.
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If we do nothing, a family in Rhode
Island in the year 2016—that is not too
far from now; that is 7 years from
now—a family in Rhode Island making
$562,000, which is a pretty good income,
a family making $52,000 will spend
more than half their income on health
care. By as soon as 2016, a Rhode Island
family making $52,000 will spend more
than half their income on health care.

We use the word ‘‘unsustainable”
around here. We are headed to where it
is impossible for regular families to get
health care. It is bad enough now, and
it is getting worse. We have to act to
stop it from getting worse.

We have pretty close to lost our car
industry. People used to say: What is
good for GM is good for America. It
was the emblematic American com-
pany. It is gone. It is in bankruptcy,
and it is gone. It is now coming back
out of bankruptcy, but it had to be
swept through a bankruptcy. The cata-
strophic effect on our country of the
loss of those jobs in the Midwest and
then through the secondary providers
across the country is a very real prob-
lem, and it is being felt in large part
because those cars were so burdened
with health care costs.

If you go to Starbucks, there is more
health care money in your coffee than
there is coffee bean money. In those
cars, there was more health care
money than steel. The cost of health
care per car was greater than the cost
of steel per car. It is pretty hard to
compete with Volvos and the Lexus
and cars from places where they have a
national health care system and the
price of the health care is not buried in
the cost of the car. It put our workers
at a terrible disadvantage. That is only
getting worse, and our manufacturing
sector has enough problems without
continuing to load health care costs on
to it. If we can’t get the message from
the collapse of the auto industry, we
are missing some very loud—indeed
deafening—signals.

Our last Comptroller General warned
that this health care mess will sink our
ship of state. He phrases it as a na-
tional security issue to get this right.
He left the job to go and spread the
word around the country warning us of
what is coming.

Not only is it bad now, it stands to
get a lot worse. Here is the opportunity
and the tragedy of this: It is that so
much of this is waste. One recent voice
on this subject is a former Cabinet
member from the last administration.
Paul O’Neill was the Secretary of the
Treasury of the United States. He is no
fool. He is a sensible and thoughtful
man. He ran, for years, Alcoa, one of
America’s biggest corporations. He has
extreme business experience. He also
ran something called the Pittsburgh
Regional Health Initiative which
looked at improving the quality of care
of hospitals in the Pittsburgh area. He
was a leader in all of this. He knows his
health care issues well. Here is what he
wrote recently: There is $1 trillion of
annual waste in the health care system
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that is associated with process failures.
A trillion dollars a year—even by
Washington standards that is a big
number. That is a target that is worth
shooting for. That is a target that we
shoot for hard in the legislation we are
putting forward.

If we take a look at the President’s
own Council of Economic Advisers re-
cent report, on July 9, a few weeks ago,
they put out the report on the eco-
nomic case for health care reform.
They looked at the health care system
from two measures: one, if you com-
pare to it foreign countries and look at
their gross domestic product share and
extrapolate from that, what we could
get our costs down to if we were sen-
sible and thoughtful and didn’t have
such a wasteful health care system
and, second, to look at the variation
among the States, from State to State,
from region to region, even as the re-
cent article by Atul Gawande said, the
differences within a State, between
McAllen, TX and El Paso, TX.

If you look at those, that gives you
another means of calculating what you
could get the costs down to. If you
could get the waste out of the system,
efficiency improvements in the TU.S.
health care system potentially could
free up resources equal to b percent of
U.S. GDP. From the Council of Eco-
nomic Advisers, that is over $700 bil-
lion a year. Maybe it is a trillion,
maybe it is $700 billion. Per year that
is a big number.

Looking at the
ancies, they note:

[It] should be possible to cut total health
expenditures by about 30 percent without
worsening outcomes [which] would again
suggest that savings on the order of 5 per-
cent of GDP could be feasible.

Again looking at the calculation two
separate ways, coming to the same
number, $700 billion a year. The prob-
lem is, it will take some executive ad-
ministration to get there. It is not
easy. You don’t just make your deci-
sion, flip up or down the light switch,
it goes on, and you don’t have to worry
about it. This isn’t like the sniper who
lines up his shot, pulls the trigger, and
the projectile goes. This is a problem
where you are like the pilot landing in
rough weather. You have to continue
to steer through it. You have to con-
tinue to seek the savings. As the mar-
ket adapts, you have to adapt with it.
It takes executive leadership and ad-
ministration to make this happen.
That means the Congressional Budget
Office can’t score it. All they can say is
that it promises a ‘‘large reduction” in
American health care costs. But they
can’t score it.

So the American public, with a lot of
misinformation out there, has been be-
guiled into believing that what we are
doing won’t save money. We are deter-
mined to save money doing it. The
Medicare system and the American
health care system and the American
economy will fail if we don’t save
money doing this. The target is as big
as $700 billion to $1 trillion a year.

internal discrep-
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Our health care system has been de-
scribed memorably as a ‘‘carnival of
waste.” It is time to bring the carnival
to an end and give Americans the
health care they deserve.

There are a couple of pretty sensible
ways to do this. The administration
has focused on all of them. The first is,
as I said earlier, health information in-
frastructure. Why should every Amer-
ican not have an electronic health
record? Why, when you go to McDon-
ald’s, should the checkout person have
a more robust health information in-
frastructure backing them up and con-
necting to inventory and connecting to
sales than your doctor does? It makes
no sense. We could save enormous sums
if we had a national health information
infrastructure—secure, confidential,
reliable, interoperable. So if you went
to get a lab test, it went into your
record. If you went to the emergency
room, it went into your record. If you
stayed at the hospital, it went into
your record. If you saw a specialist, it
went into your record. All of your prac-
titioners would know what was going
on in your care. The more complex and
chronic your conditions, the more val-
uable that would be. We don’t have
that now. It is the worst of any Amer-
ican industry except the mining indus-
try.

Quality improvement: In Michigan,
there was a fascinating project, called
the Keystone Project, where they went
into the intensive care units in Michi-
gan—not all of them but a great num-
ber of them—with process reforms in
the intensive care units to reduce res-
piratory problems from not being ele-
vated, to reduce line infections from
catheters and from blood lines. The ef-
fect of that was, in 15 months, to save
1,500 lives and $150 million just in one
State and not even all the intensive
care units. It proves the proposition
that quality improvement can save
money and lives.

Prevention is obviously the same. We
will be on the floor shortly to debate
Judge Sotomayor’s nomination. She
has lived with diabetes since she was a
child. She has taken good care of her-
self so she had not created a lot of cost
for the health system, but many people
who don’t manage their disease well,
who don’t get the prevention they
need, end up with amputations, blind-
ness, long and unnecessary hospital
stays. There are areas where, by in-
vesting in prevention, we can save for-
tunes.

Why don’t we do this then? Why
don’t we have electronic health records
on every doctor’s desk for all Ameri-
cans? Why don’t we have every inten-
sive care unit participating in a Key-
stone-type quality initiative? Why
doesn’t every community health center
have a robust diabetes prevention pro-
gram? It has to do with the bizarre eco-
nomics of our health care system. Be-
cause the same thing is true for all
three entities. If you are a doctor and
you want to put electronic health
record systems in for your patients, if
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you are a hospital and you want to im-
prove the quality of care in your inten-
sive care unit and put in a program
that will do that, if you are a commu-
nity health center that wants to invest
in prevention to help the diabetic popu-
lation stay healthy, you face the exact
same predicament: The investment you
have to make is 100 percent out of your
pocket. The risk of the investment is
100 percent on your neck. The adminis-
trative burden is 100 percent on you.
The hassle of it is 100 percent yours.
All of the costs are on the desk of the
doctor, on the desk of the hospital ad-
ministrator, on the desk of the commu-
nity health center. But the benefits
from the electronic health record, the
benefits and the savings from the qual-
ity improvement, the savings and the
benefits from the prevention don’t find
their way back to that same desk.
They go off to Medicare. They go off to
the insurance industry. They connect
to the patient in better care, but in-
vestment doesn’t get the reward.

The basic principle of American cap-
italism, which is the connection be-
tween risk and reward, has been broken
in the American health care system.
That is one of the things we get after
in this bill. We could have electronic
health records for every American, our
hospitals and doctors highly motivated
to pursue all the quality initiatives
that will improve the quality of our
care while it lowers the cost and avoids
unnecessary hospitalizations and
delays and infections, and so forth, and
we could have the best prevention pro-
gram in the country, but we have to
make it work for people. That is part
of what we are about in this health
care reform.

I will continue to explain why it is
important that we reform our health
care system and what the average
American will gain from it. Today I fo-
cused on the elements of why delivery
system reform can be improved. But
every American will see that in their
lives, their parents’ lives, and in their
children’s lives. When we look back to
where we are today from where we can
be and where, with President Obama’s
leadership, we will be, we will look
back and ask: My God, how could we
have been living that medieval setup?
Look how good it is now.

That is our goal. That is our purpose.
That is the promise of health care re-
form.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. VOINOVICH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1841

Mr. VOINOVICH. Mr. President, since
there is no further debate on amend-
ment No. 1841, I ask for its adoption.
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The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 1841.

The amendment (No. 1841) was agreed
to.

Mr. VOINOVICH. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE REFORM

Mr. DURBIN. Mr. President, this is
an important bill, the Energy and
Water appropriations bill. It is one of
the 12 or 13 appropriations bills we
have during the course of the year to
prepare for spending in our new fiscal
year, which starts October 1. Senator
DORGAN and Senator BENNETT are shep-
herding this bill on the floor.

Meanwhile, in another room, not far
from here, at least six Senators—
maybe more—are meeting trying to
work out the details of a piece of legis-
lation that could literally affect every
person living in America. It is the
question of health care reform. It is an
interesting issue because it has been
tried before. Previous Presidents—
Theodore Roosevelt; Harry Truman;
certainly, Bill Clinton—have tried
their best to change the health care
system in America to make it a system
that is stable, secure, so people know
what it will cost, what it will cover,
and know, ultimately, they can have
quality care available when they need
it for themselves or their family.

The simple fact is, in America health
care has become extremely expensive.
We spend more per person in America—
twice as much per person—as the near-
est nation on Earth. So we are spend-
ing a lot of money. And people see it,
because the cost of health insurance
premiums is going up much faster than
their income, and they worry about it.

Many of the folks whom I talk to
back in Illinois worry whether next
yvear there will be an increase in their
hourly wage that will be completely
consumed by increases in health insur-
ance premiums. And they add, inciden-
tally: Senator, that new health insur-
ance plan is not an add-on. It usually
covers less than the one before—the
situation where preexisting conditions
will eliminate coverage for things that
are critically important for individ-
uals; where folks find when they reach
a certain age the cost of the health in-
surance premiums goes up so high.

There are battles that go on between
doctors and hospitals and insurance
companies about whether they will ac-
tually cover something—cases we have
seen in Illinois and around the country,
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where folks thought they had some in-
surance and guarantee that health in-
surance covered their medical proce-
dure only to find later it did not.

Many people who are out of work
today are realizing for the first time in
their lives they do not have the protec-
tion of health insurance. Some of
them, with limited savings, battered by
the recent stock market, wonder if to-
morrow’s accident or diagnosis will
wipe out everything they have ever
saved. That is the reality of the uncer-
tainty and instability of our health
care system today. People are looking
for stable coverage they can count on;
if they get sick today, that they will be
covered tomorrow. They can look, as
well, for the kind of stable costs they
can afford—even when they have lost a
job—to make sure there is health in-
surance to protect their families. And
they want to preserve their right to
choose their doctor and hospital to
give them the best care in this coun-
try.

The obvious question is, can we reach
that goal? And the obvious answer is,
only with the political will of this Sen-
ate, with Republicans working with
Democrats. I hope we can do this. I
hope we can find a bipartisan way to
this solution.

President Obama has made it clear it
is his highest priority—to improve
health care for America and its citi-
zens, and it is his highest priority when
it comes to our deficit. A lot of people
say: Well, if you are going to spend a
trillion dollars on health care reform,
think twice. Well, we should think
twice because we are facing deficits
and a national debt that has grown dra-
matically over the last 7 or 8 years.

But the fact is, untouched, our health
care system over the next 10 years will
cost us more than $30 trillion. If spend-
ing a half a trillion dollars over that
period of time can change the system
for the better, start bringing in prac-
tices that bring down overall costs, it
is money well invested and money well
spent.

First, we have to try to wring out of
the system the fraud that goes on. All
of us know what is happening here.
There are some health care providers
in America who are capitalizing on a
system that rewards doctors and hos-
pitals for piling on the procedures, for
piling on the expensive pharma-
ceuticals and medical devices. There is
little or no reward for good health out-
comes. The reward for a physician and
someone who is using our system today
is to do more, spend more. Well, that
should not be our goal. Our goal should
be quality health care for everyone. It
should not be a system of fee for serv-
ice that rewards and incentivizes
spending that does not result in good
health care.

There are a lot of people who have
come to the Senate in committee and
otherwise to express their opinions
about what will work and what will
not. The Congressional Budget Office
has been called on from time to time to
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ask whether these health care reform
bills will actually save money. Testi-
mony about the status quo is obvious.
If we continue the way we are going, it
is going to be a bad outcome. We know
if we do not change this current sys-
tem, it will become so expensive the
average family will not be able to af-
ford to pay the premiums. If we do not
change the abuses in health insurance,
we are all vulnerable to preexisting
conditions and new costs and discrimi-
nation against people based on their
gender, where they live. That has to
change.

We know there are ways to save
money within our system. One of them
relates to preventive care, wellness
strategies. There is not enough of that
today. A man by the name of Steve
Burd is the CEO of Dominicks and
Safeway, and he has a program for his
management employees where he cre-
ates a financial incentive for them to
take care of themselves and to get
healthier. It is voluntary for those who
want to participate. They come for-
ward. They get examined. If they find
they are overweight, they set a goal to
reduce their weight. If they find their
cholesterol is too high, they set a goal
to reduce their cholesterol; the same
thing with blood pressure, and the
management of diabetes.

If they meet these goals, if they show
they are changing their lifestyles—
they quit smoking; they are getting
healthier—they get a financial reward.
For the business, the reward is lower
health care premiums.

We need to have wellness strategies
in America. Some of the problems we
are facing are problems that will cost
us dramatically in years to come. The
incidence of diabetes among our chil-
dren today is alarming. If it does not
stop, if we will not deal with the issues
of obesity and diabetes and other re-
lated issues, believe me, we cannot
enact enough laws and put enough
money into a health care system that
does not deal with this.

We also have to realize the health
records and medical records need to be
put on computers so they can be ex-
changed between health care providers.
These electronic records can reduce the
number of mistakes that are made, im-
prove the care that is given to individ-
uals, and save us money.

We also need to take a look at chron-
ic diseases—I mentioned diabetes—and
make certain there is an incentive
there for wellness and for preventive
care before people reach terrible stages
in that disease that costs dearly and
can be compromising to their health
and maybe even their life.

So if we can come together with a
system of health care that provides
stable coverage that you can count on,
stable costs that you can afford, and
quality that strives for excellence, and
the kind of choice every American fam-
ily wants, then the outcome of the
meeting, not far from here, of these
Senators will be one that America can
cheer.
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Fortunately, the President has in-
vested his political capital in this ef-
fort. He has told all of us this is the
most important single thing he is
working on and wants to achieve. He is
prepared to spend his time, obviously,
and his political capital to achieve it.
It is our job as elected officials to re-
spond to this national need. For many
of us this may be a once in a political
lifetime opportunity to change health
care in America for the better.

It is the job of those in government
to comnsider its budgetary impact. But
some of them are not charged with
coming up with a solution. We have to
look beyond the budget in some re-
spects to the long-term benefit. The
President has said we are going to pay
for everything we do. But the long-
term benefit, for example, of preven-
tive care may be difficult to measure
today. We know it is going to be an ul-
timate benefit to our country. Most of
the savings in health care may not be
reflected in the Federal budget. The
savings will accrue to the people of this
Nation, though, to give them the peace
of mind they have health care they can
count on that will be there when their
family desperately needs it.

We have to make certain this is part
of our charge here, and this is the time
to do it. I hope the Senate Finance
Committee, before we leave in about 10
days or 11 days, can produce a bill. And
I hope the House of Representatives
can pass one, and then, when we re-
turn, we will come to the floor of the
Senate and work together in a bipar-
tisan fashion to pass it. I am certain it
will require compromise by all of us. I
have my idea of what health care re-
form should look like, and I am sure
others do as well. But in the spirit of
good faith, we can come together and
make a difference and provide the kind
of health care reform and changes that
will give people peace of mind across
America—a stable and secure health
care system that continues to make
this great Nation on Earth a nation of
healthy individuals and families.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. Mr. President, could I ask
my distinguished friend if he would
yield for a minute to call up an amend-
ment?

Mr. INOUYE. Please do so.

AMENDMENT NO. 1846 TO AMENDMENT NO. 1813

Mr. REID. Mr. President, there is an
amendment at the desk, No. 1846. I ask
it be reported.

The PRESIDING OFFICER.
clerk will report.

The assistant bill clerk read as fol-
lows:

The Senator from Nevada [Mr. REID], for
himself and Mr. ENSIGN, proposes an amend-
ment numbered 1846 to amendment No. 1813.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To modify provisions relating to
the Department of the Interior)

Beginning on page 26, strike line 1 and all
that follows through page 32, line 14, and in-
sert the following:

SEC. 206. Section 208(a) of the Energy and
Water Development Appropriations Act, 2006
(Public Law 109-103; 119 Stat. 2268), is amend-
ed—

(1) in paragraph (1)—

(A) by redesignating clauses (i) through
(iv) of subparagraph (B) as subclauses (I)
through (IV), respectively, and indenting the
subclauses appropriately;

(B) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively, and
indenting the clauses appropriately;

(C) by striking ‘“(a)(1) Using”’ and inserting
the following:

‘‘(a) ACTION BY SECRETARY.—

‘(1) PROVISION OF FUNDS.—

‘‘(A) IN GENERAL.—Using’’;

(D) in subparagraph (A) (as so redesig-
nated)—

(i) in the matter preceding clause (i) (as so
redesignated), by inserting ‘‘or the National
Fish and Wildlife Foundation’ after ‘‘Uni-
versity of Nevada’’;

(ii) in clause (i) (as so redesignated), by
striking ‘¢, Nevada; and” and inserting a
semicolon;

(iii) in clause (i1)(IV) (as so redesignated),
by striking the period at the end and insert-
ing ¢“; and”’; and

(iv) by adding at the end the following:

‘“(iii) to design and implement conserva-
tion and stewardship measures to address
impacts from activities carried out—

‘(I) under clause (i); and

“(II) in conjunction with willing land-
owners.”’; and

(E) by adding at the end the following:

“(B) NATIONAL FISH AND WILDLIFE FOUNDA-
TION.—

‘(i) DATE OF PROVISION.—The Secretary
shall provide funds to the National Fish and
Wildlife Foundation pursuant to subpara-
graph (A) in an advance payment of the
available amount—

“(I) on the date of enactment of the En-
ergy and Water Development and Related
Agencies Appropriations Act, 2010; or

“(ITI) as soon as practicable after that date
of enactment.

¢(i1) REQUIREMENTS.—

“(I) IN GENERAL.—Except as provided in
subclause (II), the funds provided under
clause (i) shall be subject to the National
Fish and Wildlife Foundation Establishment
Act (16 U.S.C. 3701 et seq.), in accordance
with section 10(b)(1) of that Act (16 U.S.C.
3709(b)(1)).

‘““(II) EXCEPTIONS.—Sections 4(e) and
10(b)(2) of the National Fish and Wildlife
Foundation Establishment Act (16 U.S.C.
3703(e), 3709(b)(2)), and the provision of sub-
section (c¢)(2) of section 4 of that Act (16
U.S.C. 3703) relating to subsection (e) of that
section, shall not apply to the funds provided
under clause (i).”’; and

(2) in paragraph (2)—

(A) in the matter preceding subparagraph
(A), by striking ‘“‘paragraph (1)(A)” and all
that follows through ‘‘beneficial to—’" and
inserting ‘‘paragraph (1)(A)(i), the University
of Nevada or the National Fish and Wildlife
Foundation shall make acquisitions that the
University or the Foundation determines to

be the most beneficial to—"’; and
(B) in subparagraph (A), by striking ‘‘para-
graph (1)(B)” and inserting ‘‘paragraph

L)(A)d1)”.
SEC. 207. Section 2507(b) of the Farm Secu-
rity and Rural Investment Act of 2002 (43
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U.S.C. 2211 note;
amended—

(1) in paragraph (1), by striking ‘‘or’’ at the
end;

(2) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

¢“(3) for efforts consistent with researching,
supporting, and conserving fish, wildlife,
plant, and habitat resources in the Walker
River Basin.”.

SEC. 208. (a) Of the amounts made available
under section 2507 of the Farm Security and
Rural Investment Act of 2002 (43 U.S.C. 2211
note; Public Law 107-171), the Secretary of
the Interior, acting through the Commis-
sioner of Reclamation, shall—

(1) provide, in accordance with section
208(a)(1)(A)(1) of the Energy and Water Devel-
opment Appropriations Act, 2006 (Public Law
109-103; 119 Stat. 2268), and subject to sub-
section (b), $66,200,000 to establish the Walk-
er Basin Restoration Program for the pri-
mary purpose of restoring and maintaining
Walker Lake, a natural desert terminal lake
in the State of Nevada, consistent with pro-
tection of the ecological health of the Walk-
er River and the riparian and watershed re-
sources of the West, East, and Main Walker
Rivers; and

(2) allocate—

(A) acting through a nonprofit conserva-
tion organization that is acting in consulta-
tion with the Truckee Meadows Water Au-
thority, $2,000,000, to remain available until
expended, for—

(i) the acquisition of land surrounding
Independence Lake; and

(ii) protection of the native fishery and
water quality of Independence Lake, as de-
termined by the nonprofit conservation orga-
nization;

(B) $5,000,000 to provide grants of equal
amounts to the State of Nevada, the State of
California, the Truckee Meadows Water Au-
thority, the Pyramid Lake Paiute Tribe, and
the Federal Watermaster of the Truckee
River to implement the Truckee-Carson-Pyr-
amid Lake Water Rights Settlement Act
(Public Law 101-618; 104 Stat. 3289);

(C) $1,500,000, to be divided equally by the
city of Fernley, Nevada, and the Pyramid
Lake Paiute Tribe, for joint planning and de-
velopment activities for water, wastewater,
and sewer facilities; and

(D) $1,000,000 to the United States Geologi-
cal Survey to design and implement, in con-
sultation and cooperation with other Federal
departments and agencies, State and tribal
governments, and other water management
and conservation organizations, a water
monitoring program for the Walker River
Basin.

(b)(1) The amount made available under
subsection (a)(1) shall be—

(A) used, consistent with the primary pur-
pose set forth in subsection (a)(1), to support
efforts to preserve Walker Lake while pro-
tecting agricultural, environmental, and
habitat interests in the Walker River Basin;
and

(B) allocated as follows:

(i) $25,000,000 to the Walker River Irriga-
tion District, acting in accordance with an
agreement between that District and the Na-
tional Fish and Wildlife Foundation—

(I) to administer and manage a 3-year
water leasing demonstration program in the
Walker River Basin to increase Walker Lake
inflows; and

(IT) for use in obtaining information re-
garding the establishment, budget, and scope
of a longer-term leasing program.

(ii) $25,000,000 to advance the acquisition of
water and related interests from willing sell-
ers authorized by section 208(a)(1)(A)(i) of
the Energy and Water Development Appro-

Public Law 107-171) is
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priations Act, 2006 (Public Law 109-103; 119
Stat. 2268).

(iii) $1,000,000 for activities relating to the
exercise of acquired option agreements and
implementation of the water leasing dem-
onstration program, including but not lim-
ited to the pursuit of change applications,
approvals, and agreements pertaining to the
exercise of water rights and leases acquired
under the program.

(iv) $10,000,000 for associated conservation
and stewardship activities, including water
conservation and management, watershed
planning, land stewardship, habitat restora-
tion, and the establishment of a local, non-
profit entity to hold and exercise water
rights acquired by, and to achieve the pur-
poses of, the Walker Basin Restoration Pro-
gram.

(v) $5,000,000 to the University of Nevada,
Reno, and the Desert Research Institute—

(I) for additional research to supplement
the water rights research conducted under
section 208(a)(1)(A)({i) of the Energy and
Water Development Appropriations Act, 2006
(Public Law 109-103; 119 Stat. 2268);

(IT) to conduct an annual evaluation of the
results of the activities carried out under
clauses (i) and (ii); and

(IIT) to support and provide information to
the programs described in this subparagraph
and related acquisition and stewardship ini-
tiatives to preserve Walker Lake and protect
agricultural, environmental, and habitat in-
terests in the Walker River Basin.

(vi) $200,000 to support alternative crops
and alternative agricultural cooperatives
programs in Lyon County, Nevada, that pro-
mote water conservation in the Walker River
Basin.

(2)(A) The amount made available under
subsection (a)(1) shall be provided to the Na-
tional Fish and Wildlife Foundation—

(i) in an advance payment of the entire
amount—

(I) on the date of enactment of this Act; or

(IT) as soon as practicable after that date
of enactment; and

(ii) except as provided in subparagraph (B),
subject to the National Fish and Wildlife
Foundation Establishment Act (16 U.S.C.
3701 et seq.), in accordance with section
10(b)(1) of that Act (16 U.S.C. 3709(b)(1)).

(B) Sections 4(e) and 10(b)(2) of the Na-
tional Fish and Wildlife Foundation Estab-
lishment Act (16 U.S.C. 3703(e), 3709(b)(2)),
and the provision of subsection (c)(2) of sec-
tion 4 of that Act (16 U.S.C. 3703) relating to
subsection (e) of that section, shall not apply
to the amount made available under sub-
section (a)(1).

Mr. REID. Mr. President, we all know
that the most courteous man in the en-
tire Senate is Senator INOUYE, and I
apologize for calling upon him for him
to use his courtesy again on my behalf.
I appreciate it very much.

(The remarks of Mr. INOUYE and Mr.
AKAKA are printed in today’s RECORD
under ‘“‘Morning Business.”’)

Mr. INOUYE. I suggest the absence of
a quorum.

The PRESIDING OFFICER. Will the
Senator withhold?

Mr. INOUYE. Yes.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENT NO. 1814

Mr. McCAIN. Mr. President, I ask
unanimous consent that the pending
business be set aside to call up amend-
ment No. 1814 which is at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. MCCAIN]
proposes an amendment numbered 1814 to
amendment No. 1813.

The amendment is as follows:
(Purpose: To prohibit the use of funds to

carry out any project or site-specific loca-
tion identified in the committee report un-
less the project is specifically authorized
or to carry out an unauthorized appropria-
tion)

On page 68, between lines 15 and 16, insert
the following:

SEC. . (a) None of the funds appro-
priated under this Act may be used to carry
out—

(1) any project or site-specific location
identified in the committee report accom-
panying this Act unless the project is specifi-
cally authorized; or

(2) an unauthorized appropriation.

(b)(1) In this section, the term ‘‘unauthor-
ized appropriation’ means a ‘‘congression-
ally directed spending item’ (as defined in
rule XLIV of the Standing Rules of the Sen-
ate)—

(A) that is not specifically authorized by
law or Treaty stipulation (unless the appro-
priation has been specifically authorized by
an Act or resolution previously passed by the
Senate during the same session or proposed
in pursuance of an estimate submitted in ac-
cordance with law); or

(B) the amount of which exceeds the
amount specifically authorized by law or
Treaty stipulation (or specifically author-
ized by an Act or resolution previously
passed by the Senate during the same session
or proposed in pursuance of an estimate sub-
mitted in accordance with law) to be appro-
priated.

(2) For purposes of paragraph (1), an appro-
priation is not specifically authorized if the
appropriation is restricted or directed to, or
authorized to be obligated or expended for
the benefit of, an identifiable person, pro-
gram, project, entity, or jurisdiction by ear-
marking or other specification, whether by
name or description, in a manner that is so
restricted, directed, or authorized that the
appropriation applies only to a single identi-
fiable person, program, project, entity, or ju-
risdiction, unless the identifiable person,
program, project, entity, or jurisdiction to
which the restriction, direction, or author-
ization applies is described or otherwise
clearly identified in a law or Treaty stipula-
tion (or an Act or resolution previously
passed by the Senate during the same session
or in the estimate submitted in accordance
with law) that specifically provides for the
restriction, direction, or authorization of ap-
propriation for the person, program, project,
entity, or jurisdiction.

Mr. MCcCCAIN. Mr. President, this
amendment is very simple. It would
prohibit funds from being spent on any
of the hundreds of earmarks listed in
the committee report that accom-
panies this bill—I emphasize, that are
listed in the committee report, not
part of the basic legislation. It would
prohibit those funds from being spent
on any of the hundreds of earmarks un-
less that project is specifically author-
ized.

As we all know, committee reports
do not have the force of law. They are
meant to serve as explanatory state-
ments for what can often be com-
plicated legislative bill text. Unfortu-
nately, around here Appropriations
Committee reports now are treated as
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if they were law and are routinely load-
ed up with millions, if not billions, of
dollars in unrequested, unauthorized,
unnecessary, wasteful earmarks.

When Congress establishes its fund-
ing priorities, it should do so deci-
sively, without cause for subjective in-
terpretation or reference to material
outside the bill passed by Congress and
signed into law by the President. These
funding priorities should have the bind-
ing force of law subject only to the
President’s veto power. Yet here we are
again, with a committee report that
contains 622 ‘‘congressionally directed
spending items’’—that is a great name:
congressionally directed spending
items—totaling over $985 million. None
of these projects were requested by the
administration. Many of them were not
authorized or competitively bid in any
way. No hearing was held to judge
whether these were national priorities
worthy of scarce taxpayer dollars, and
they are in the bill for one reason and
one reason only: because of the self-
serving prerogatives of a few select
Members of the Senate, almost all of
whom serve on the Appropriations
Committee. Sadly, these Members
chose to serve their own interests over
those of the American taxpayer.

Earlier this year, in response to criti-
cism about the number of earmarks in
the Omnibus appropriations bill, one of
the Senators stood on the floor and
proclaimed:

Let me say this to all the chattering class
that so much focuses on those little, tiny,
yes, porky amendments: The American peo-
ple don’t really care.

If the American people don’t really
care, then on behalf of the American
people, I suggest we remove some of
the ‘“‘little, tiny, porky’’ items that are
listed in this report. Here are just a
few:

There is $1 million for the Bayview
Gas to Energy Project in Utah. My col-
leagues and people who pay attention
to these processes will know that al-
most every one of these projects has a
location. Again, usually they are lo-
cated in the home State of a member of
the Appropriations Committee. So $1
million for the Bayview Gas to Energy
Project in Utah. I have never heard of
the Bayview Gas to Energy Project. 1
have never heard a thing about it. I
have never read about it. I am sure
that maybe it is known in Utah, but I
have no way of knowing whether it is a
worthwhile project or not. The most
important thing: Are there other gas to
energy projects in other parts of the
country? Maybe so. Maybe not. These
are earmarked.

We have $500,000 for the Ben Franklin
Technology Partners in Pennsylvania—
the Ben Franklin Technology Partners
in Pennsylvania. From the reading of
that, I have not a clue, nor would any-
one else know, what the Ben Franklin
Technology Partners is all about.

We have $600,000 for biodiesel blend-
ing in Wisconsin; $1 million for the
Black Hills State Heating and Cooling
Plant in South Dakota; $250,000 for a

CONGRESSIONAL RECORD — SENATE

gas heat pump cooperative training
program in Nevada; $1.5 million for the
genetic improvement of switchgrass,
not in South Carolina but in Rhode Is-
land; $1 million for a high-speed wind
turbine noise model with suppression
in Mississippi; $5 million for an off-
shore wind initiative in Maine; $2 mil-
lion for the Algae Biofuels Research in
Washington; $750,000 for the Algae to
Ethanol Research and Evaluation in
New Jersey; $1.2 million for the Alter-
native Energy School of the Future in
Nevada—the Alternative Energy
School of the Future. We have $6 mil-
lion for the Hawaii Energy Sustain-
ability Program, Hawaii; $6 million for
the Hawaii Renewable Energy Develop-
ment Venture, Hawaii; $2.25 million for
the Montana Bioenergy Center of Ex-
cellence, Montana; $10 million for the
Sustainable Energy Research Center in
Mississippi.

My colleagues may get a little thread
that runs through this: Mississippi, Ne-
vada, South Dakota, Utah, et cetera—
it goes on and on.

We have $10 million for the Sustain-
able Energy Research Center, Mis-
sissippi; $450,000 for the Vermont En-
ergy Investment Corporation in
Vermont; $1.2 million for the Hydrogen
Fuel Dispensing Station, West Vir-
ginia; $1.25 million for the Long Term
Environmental and Economic Impacts
of the Development of a Coal Lique-
faction Sector in China, West Virginia;
$1 million for the Alaska Climate Cen-
ter, Alaska; $6 million for the Com-
puting Capability, North Dakota; $1
million for the Performance Assess-
ment Institute in Nevada; $1 million
for the New School Green Building in
New York.

It goes on and on. There are 22 pages
worth, and my colleagues might be in-
terested at some of the innovative
names and may be interested in trying
to find out what those projects are.
You won’t find an explanation in the
report.

So let me be clear on one point. I
don’t question the merits of these
projects. There is no way to find out
what the merits are. Many of them
may be very worthy of Federal funds. If
that is the case, one should wonder, if
they are national priorities in des-
perate need of scarce Federal funds,
why they haven’t been authorized by a
congressional committee. Why haven’t
we had a single hearing to talk about
the desperate need for a hydrogen fuel
dispensing station in West Virginia? If
genetically improved switchgrass was
such an imperative at this time of eco-
nomic crisis, why was the funding not
requested by the administration?

I just wish to point out again, con-
trary to popular belief, contrary to
what members of the Appropriations
Committee will continue to tell us,
earmarking funds in an appropriations
bill is not the way the Congress has op-
erated historically.

It is similar to any other evil—it has
grown, grown, and grown larger every
time, just about. After various scan-
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dals, it has leveled off or decreased
some, but after the scandal dies down,
the earmarks return. Yes, 9,000 of them
were in the Omnibus appropriations
bill and, of course, the stimulus pack-
age as well.

So there was a time when earmarks
were nonexistent, or at least very rare.
Guess what. We didn’t have $1.8 trillion
worth of deficit for the year. I am
proud to have served in the House with
a man by the name of Congressman
William Natcher, chairman of the
House Appropriations Subcommittee
on Labor, Health, and Human Services.
He prevented earmarks in his com-
mittee. I am sorry there are not more
William Natchers still in the Congress
of the United States.

Citizens Against Government Waste
has tracked the growth of earmarks
since 1991. According to Citizens
Against Government Waste, in 1991,
there were 546 earmarks, totaling $3.1
billion. In 2008, there were 11,106 ear-
marks, totaling $17.2 billion. That is an
increase of 337 percent in 17 years.

Obviously, it is not pleasant for my
colleagues from the Appropriations
Committee, and it is not particularly
pleasant for some of my other col-
leagues, for me to come down here to,
day after day, year after year, fight
against these earmarks and porkbarrel
projects. The fact is, they have bred
corruption. It wasn’t inadequate disclo-
sure requirements that led Duke
Cunningham to violate his oath of of-
fice and take $2.5 million in bribes in
exchange for doling out $70 million to
$80 million of taxpayers’ funds to a de-
fense contractor. It was his ability to
freely earmark taxpayer funds without
question.

So here we are with a $1.8 trillion
deficit and 22 pages of earmarks, most
of which have a State earmark next to
them so there is no competition, there
is no revealing of the details of the
project and, meanwhile, we have places
being raided by the FBI around the
country due to the allegations that
criminal activity has taken place,
which can be traced back to this ear-
mark porkbarreling process.

I don’t expect to win this vote, but I
intend to keep up this fight until such
time as the American people rise and
demand that we exercise some kind of
fiscal discipline. I will tell my col-
leagues on the Appropriations Com-
mittee the reason why I think the
chances are better and better, because
they are having trouble staying in
their homes, educating their kids, and
the unemployment rate is now 9.5 per-
cent and predicted to go higher.

The present President of the United
States campaigned and said he would
change the culture in Washington. One
of my deep disappointments is that the
President has not fulfilled his commit-
ment to go line by line, item by item,
in every appropriations bill and not
allow this porkbarreling earmark prac-
tice to continue. The American people
will not stand for it forever.

I ask for the yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second?

Mr. BENNETT. Senator DORGAN is
temporarily away.

Mr. McCAIN. Mr. President, do we
have the yeas and nays?

The PRESIDING OFFICER. At the
moment, no.

Mr. BENNETT. I am sure there will
be a sufficient second when Senator
DORGAN has returned.

Mr. McCAIN. I thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

Mr. BENNETT. Mr. President, I lis-
tened with interest to the statement
by Senator MCCAIN. I rise with some
responses to the comments he has
made, which I hope will clarify the sit-
uation. Senator MCCAIN, the ranking
member on the Armed Services Com-
mittee, serves with great distinction
and has helped manage that bill on the
floor. In the Defense authorization bill,
which he helped manage, there are spe-
cific authorizations for every defense
program, and there is a Defense au-
thorization bill that passes every year.

If, indeed, we had a similar situation
with respect to those items under the
jurisdiction of this appropriations bill,
I would be more supportive of the posi-
tion Senator MCCAIN has taken with
respect to the provisions of the bill.
However, this is not a defense bill and
not every department authorizes, each
and every year, the same way the De-
partment of Defense does.

Indeed, this is not the way Congress
intended the Department of Energy to
operate. When the Department of En-
ergy was organized in 1977, making it
one of the more recent departments, its
organic statute provided broad authori-
ties to support a diverse research and
development mission with the goal of
energy independence. This is not a
project-based account and, therefore, it
doesn’t receive annual authorization.

Recently, there has been more atten-
tion on energy, which has resulted in
two Energy bills in the past 4 years.
But you need to go back 13 years, be-
fore the 2005 bill, to find another En-
ergy bill passed by Congress. Obvi-
ously, the organic statute creating the
Department anticipated that there
would be an organic authorization for
these items, and they would be handled
in the appropriations bills. If we passed
Senator MCCAIN’s amendment, it would
eliminate any discretion of this sub-
committee or of the Congress itself, for
that matter, to make changes in the
Department of Energy’s budget prior-
ities for spending plans. The Appropria-
tions Committee would, therefore, be-
come a rubberstamp for the adminis-
tration’s budget. Since we do not pass
something like the Defense authoriza-
tion bill, and there is no corresponding
authorization bill for the Department
of Energy, we would simply take the
President’s proposal and pass the
money to support it, and I do not be-
lieve that is acceptable.

Senator MCCAIN ran through a list of
projects for which he had little or no
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patience because he said he did not un-
derstand them, and they struck him as
being projects that possibly had ques-
tionable merit. I have a list of projects
that were funded by the administration
out of the blanket authority the Con-
gress gave the Secretary in what we
call the Stimulus Act. We passed the
Stimulus Act without any specific ear-
marks. We simply said: Here is your
money and you get to decide how it is
spent. Congress will not intervene. I
voted against the stimulus bill for a
variety of reasons, but we now have the
announcements from Secretary Chu as
to the specifics of the wind program
funding awards.

To quote Senator MCCAIN in his com-
ments about the earmarks in this bill:
“It may be that every one of these
projects is legitimate and every one of
them has merit.” But this is the way
the administration hands out money
compared to the way the Congress
hands out money. The Mountain Insti-
tute, Inc., in Morgantown, WV, over-
coming barriers to wind development
in Appalachian coal country, $99,000;
the West Virginia Division of Energy,
in Charleston, WYV, overcoming the
challenges in West Virginia, $100,000; in
Austin, TX, $118,000 to fund solutions
for wind developers and bats; for the
board of trustees of the University of
Illinois in Champaign, IL, studying
“‘are flying wildlife attracted to, or do
they avoid wind turbines?’’; Kansas
City University in Manhattan, KS, the
environmental impact of wind power
development on population biology on
greater prairie chickens; Texas Tech
University in Lubbock, TX, an assess-
ment of lesser prairie chicken popu-
lation distribution in relation to poten-
tial wind energy development; Western
Ecosystems Technology, Inc., in Chey-
enne, WY, $100,000 to study greater sage
and sage grass telemetry for the Simp-
son Range Resource area; finally, in
Kalamazoo, MI, the Western Michigan
University receives $99,933 to study ge-
netic approaches to understanding the
population level impact of wind energy
development on migratory bats.

These, as I say, may all be very
worthwhile items. I don’t think they
are any more worthwhile items than
the items we put in our bill. I say to
those in support of the McCain amend-
ment, if the McCain amendment
passes, you take away from the Con-
gress the right to determine how this
money is spent and you turn it over to
the President entirely and let him or
his administration decide. It does not
mean the money will be saved; it sim-
ply means the money will be spent in
the way the administration wants it
rather than in the way Members of
Congress want it. The last time I read
the Constitution, article I of the Con-
stitution gives the power of the purse
to the Congress and says Congress shall
determine how much money shall be
raised and how much money shall be
spent, and that is what the Congress
has done. It has given an organic stat-
ute to the Department of Energy, and
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then it allows the Congress, under that
statute, to come up with the specifics
of how the money is spent.

The Senator talked about report lan-
guage not being binding in the bill. The
bill, by legislative language, incor-
porates the specific projects in the re-
port by reference. Therefore, it does be-
come binding.

If we pass the amendment Senator
McCAIN has proposed, it would have a
devastating impact on the Depart-
ment’s environmental cleanup require-
ments. These are cleanup programs
that receive annual authorization for
cleaning up sites and projects under
the Defense Authorization Act. But it
also has similar authorization on sites
that are outside the Defense Depart-
ment.

Included in this nondefense category
are ongoing cleanups in the following
places—and I will repeat that again:
ongoing cleanups. These are not new
starts or projects that have come out
of nowhere; these are items that are
going forward, that have been author-
ized by past Congresses, under the or-
ganic statute of the Department of En-
ergy: Paducah, KY; Portsmouth, OH;
Moab, UT; Oak Ridge National Labora-
tory, in Tennessee; Idaho National
Laboratory, in Idaho; Brookhaven Na-
tional Laboratory, in West Valley, NY;
Santa Susana, in California; Hanford,
WA; Argonne National Laboratory, in
Illinois; Los Alamos National Labora-
tory, New Mexico.

If I might focus on the one in Moab,
UT, this is a cleanup of a uranium site,
where there was a uranium plant dur-
ing the boom times, when we were min-
ing uranium as rapidly as we could,
processing that, and we left behind
tailings that have been judged as being
damaging. These tailings are very close
to the Colorado River. Indeed, the Sen-
ator’s own State of Arizona is down-
stream from this tailing site.

By appropriating this money in this
bill in a manner that would be out-
lawed by the Senator’s amendment, we
are accelerating the cleanup process in
this time of economic difficulty, add-
ing more jobs, more activity, and,
quite frankly, lower prices, as contrac-
tors are anxious to gain work and will
bid lower than they would otherwise; it
is the logical thing to do. It would be
dropped from the bill if we proceeded
with the Senator’s amendment.

For these reasons, I think the Sen-
ator’s amendment would be a mistake.
I urge my colleagues to vote it down.

Mr. President, I yield the floor.

Mr. AKAKA. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, Senator
BENNETT and I have discussed the
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McCain amendment. Senator MCCAIN
has offered his amendment. I will speak
briefly in opposition to the amend-
ment. I believe Senator BENNETT also
has spoken. We are prepared to have a
vote at 6 o’clock. I ask unanimous con-
sent the Senate proceed to a vote on
the McCain amendment at 6 o’clock. I
further ask consent that no second de-
grees be in order.

The PRESIDING OFFICER. Is there
objection?

Mr. DORGAN. Mr. President, let me
withhold for a moment.

I ask my unanimous consent request
be considered.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. BENNETT. Mr. President, I ask
for the yeas and nays on the McCain
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. DORGAN. Mr. President, in re-
sponse to Senator MCCAIN’s amend-
ment, he has come to the floor to talk
about legislative-directed spending. We
have some disagreements on that sub-
ject. I respect the opinions of Senator
McCAIN on some of these issues. I dis-
agree, however, with the proposition
that somehow what is in a President’s
budget, that is the recommendation of
a President in the President’s budget,
has any greater import than the rec-
ommendations of Senators about what
kind of projects have merit.

The Constitution of this country pro-
vides that the President proposes and
Congress disposes. The power of the
purse is here. It is the Congress that
raises the funds and it is the Congress
that is responsible for the expenditure
of those funds.

There has been a lot of discussion
about ‘‘earmarks.” Congressionally di-
rected spending is spending that has
been dramatically reformed. We have
substantially reduced the number of
projects in this bill.

By the way, I indicated when I began
discussing the bill that Senator BEN-
NETT and I have brought to the floor,
talking about the number of earmarks
the President has requested, a very
large number of earmarks are in the
President’s request about what he be-
lieves we should pursue with respect to
projects and how they should be fund-
ed. We have agreed with him in most
cases, disagreed in a few cases, and in
those areas where we have disagreed,
we have not funded that which the
President has requested because we
didn’t think it appropriate to fund it.
We have in other cases funded other
proposals that have come to us from
Senators that have, we believe, more
merit.

I do not believe the executive branch
always gets it right and the congres-
sional branch or legislative branch
never gets it right. I think somewhere
between represents the best of what
both can offer. That is why we have
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preserved a substantial majority of
what President Obama in his budget to
the Congress has requested.

If you look back in history you will
see there are a good many examples of
projects that started out as legislative-
directed spending, or funding, that
have had major national implications.
In 1873, Congress appropriated funds for
the Indian police to keep order and pro-
hibit illegal liquor traffic on Indian
reservations. That was through a con-
gressional add-on or earmark. Only
later, then, were Indian tribal police
forces and court systems authorized
and included in the President’s budget.
But it was Congress that initiated the
law enforcement approach that appro-
priated funds for Indian police.

In 1883, the U.S. Navy began moving
from wooden to steel ships. That came
as a result of a decision by the Con-
gress. The Congress said we want to
move from wooden to steel ships. That
was appropriated in the Naval Service
Appropriations Act. It directed the
Navy to construct two steel steam
cruising vessels from funds appro-
priated but not required for repairing
wooden ships.

In 1943, the National School Lunch
Program was established through a $50
million earmark in the 1944 Agri-
culture Appropriations bill. Of course,
that turns out to have been a wonder-
ful idea. The school lunch program is a
remarkable success.

In 1987, it was the Congress that ear-
marked funding to what was called
gene mapping, which later became the
Human Genome Project. That didn’t
come from some bureaucrat or some-
body down in an executive agency who
said, You know what we should do,
let’s begin mapping human genes. In-
stead, it came from here, in the Con-
gress. In fact, former Senator Domenici
had a lot to do with that. So Congress
originated the Human Genome Project.
Guess what. We now have the first own-
ers manual for the human body. It is
changing everything about medicine.
That didn’t come because somebody in
the executive branch said let’s do that.
That came because someone on the
floor of the Senate here said let’s do
this because it has merit.

These are only a few examples of
things that represent substantial
progress as a result of ideas that come
from the Congress. Despite what you
hear from opponents of that sort of
thing, if you got rid of all of the ideas
that came from the Congress about
how to spend money in the Energy and
Water bill, we would still be spending
the same amount of money because
what we spend in this subcommittee is
up to the allocation given us by the
Budget Committee. The Budget Com-
mittee says here is what is going to be
spent. That decision is made by the
Senate. Then an appropriation, called a
302(b) allocation, I should say, goes to
this subcommittee and that is what we
allocate. That is what we decide we
will have to spend.

If we did not do that, then that
money goes down to an agency and
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someone in the Federal agency says
here is what we are going to spend it
on. So eliminating all of the legisla-
tive-directed funding would not reduce
the Federal budget deficit at all. I
know that is claimed but it is simply
not the case. It just is not the case.

Let me also say the issue of legisla-
tive-directed funding is something we
have dramatically transformed. No. 1,
we have cut the amount of legislative-
directed funding requests in half. By
requests I am talking about those that
made it into the bill. We have cut it by
half. We got rid of half of it because 1
think it went way too far, so we cut it
back by 50 percent. Second, every sin-
gle request has to now be publicly dis-
closed and every single piece of legisla-
tive-directed funding that is in this bill
is described by who asked for it, how
much it is, and what its purpose is.

As T indicated before, what we are
doing in this bill is investing in im-
proving this country’s infrastructure,
improving and investing in this coun-
try’s energy future and putting people
to work, doing things that will pay
dividends for decades to come. That is
what this subcommittee does. This is
not some routine subcommittee, this is
the subcommittee that funds the sub-
stantial amount of energy projects and
research in this country that will have
implications for decades.

This is the subcommittee that funds
all of the water projects—the dams, the
harbors, the navigation, all of those
issues that are so important to this
country’s water development and water
conservation. So this is not some rou-
tine kind of expenditure, this is an in-
vestment that will create substantial
jobs in the future. It will transform our
energy future, in my judgment.

I described earlier the importance of
the national laboratories we fund, the
science laboratories, the energy labora-
tories, the weapons laboratories that
represent the repository of the most
breathtaking, cutting-edge, world-class
research in so many different areas. All
of that is done in this subcommittee.

I am pleased to have spent time with
Senator BENNETT. We Republicans and
Democrats on this committee worked
through a lot of requests, requests
from President Obama, from his team,
about how they want to fund a wide
range of issues and requests from our
colleagues.

I would say Secretary Chu had re-
quested a number of research hubs he
wanted to do, kind of a transformation
in the Department of Energy. We de-
cided to proceed with three of those
hubs. It makes sense to us to begin to
try moving down that road in a range
of areas where you provide real focus
on specific areas of energy and research
into those areas.

If the McCain amendment were to be
agreed to, my understanding is they
would be considered not authorized and
therefore not allowed. That doesn’t
make any sense to me. There has been,
for a long period of time, general au-
thorization for the programs in the De-
partment of Energy. We routinely have
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never authorized every year that which
we are doing here. We fund programs
that generally have been ongoing with-
in the larger framework of the author-
ization of the Department of Energy.

I very much oppose the McCain
amendment. I respect our colleague,
Senator MCCAIN. He is a good legis-
lator. We have come to disagreement
on this subject. I hope my colleagues
will join myself and Senator BENNETT
in defeating the amendment.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mrs.
SHAHEEN). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DORGAN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment No. 1814.

The yeas and nays have been ordered.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
BYRD), the Senator from Massachusetts
(Mr. KENNEDY), and the Senator from
Maryland (Ms. MIKULSKI) are nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 25,
nays 72, as follows:

[Rollcall Vote No. 243 Leg.]

YEAS—25
Barrasso DeMint Lugar
Bayh Enzi Martinez
Bunning Feingold McCain
Burr Graham McCaskill
Chambliss Grassley Risch
Coburn Inhofe Thune
Corker Isakson Vitter
Cornyn Johanns
Crapo Kyl
NAYS—T72
Akaka Franken Nelson (NE)
Alexander Gillibrand Nelson (FL)
Baucus Gregg Pryor
Begich Hagan Reed
Bennet Harkin Reid
Bennett Hatch Roberts
Bingaman Hutchison Rockefeller
Bond Inouye Sanders
Boxer Johnson Schumer
Brown Kaufman Sessions
Brownback Kerry Shaheen
Burris Klobuchar Shelby
Cantwell Kohl Snowe
Cardin Landrieu Specter
Carper Lautenberg Stabenow
Casey Leahy Tester
Cochran Levin Udall (CO)
Collins Lieberman Udall (NM)
Conrad Lincoln Voinovich
Dodd McConnell Warner
Dorgan Menendez Webb
Durbin Merkley Whitehouse
Ensign Murkowski Wicker
Feinstein Murray Wyden
NOT VOTING—3
Byrd Kennedy Mikulski
The amendment (No. 1814) was re-
jected.

Mrs. MURRAY. Madam President, I
move to reconsider the vote.

Mrs. BOXER. I move to lay that mo-
tion on the table.
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The motion to lay on the table was
agreed to.

AMENDMENT NO. 1862 TO AMENDMENT NO. 1813

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. I ask unanimous
consent to set aside the pending
amendment so I may call up an amend-
ment.

The PRESIDING OFFICER. Is there
objection?

Mr. DORGAN. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The Sen-
ator from Tennessee has made a unani-
mous consent request. The Senator
from Tennessee has the floor.

Is there objection to the request?

Mr. DORGAN. Reserving the right to
object, has the Senator provided copies
of the amendment to our side?

Mr. ALEXANDER. I have provided it
to the desk. I guess the answer is no,
but I will be happy to do so.

Mr. DORGAN. If the Senator from
Tennessee will visit with me just brief-
ly, I object for the moment so I may
take a look at the amendment.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Tennessee still has
the floor.

Mr. ALEXANDER. Madam President,
if the manager of the bill is congenial
with my idea of going ahead and talk-
ing about the amendment while he con-
siders the terms, I will see that he has
a copy.

Mr. DORGAN. Madam President, why
don’t we ask the Senator to proceed to
discuss the amendment, and let’s look
at the language.

Mr. ALEXANDER. I thank the Sen-
ator from North Dakota for his cour-
tesy, and I will ask that my staff get
copies of the amendment to Senator
DORGAN.

I am offering today the auto stock
for every taxpayer amendment. This is
an amendment I and a number of other
Senators, including Senators BENNETT,
KyL, and MCCONNELL, have introduced
before. It basically would require the
Treasury to distribute to all Americans
who pay taxes on April 15 all of the
government common stock in the new
General Motors and Chrysler within 1
year following the date of emergence of
General Motors and Chrysler from
bankruptcy proceedings. In addition,
General Motors, we are glad to say, has
now emerged from bankruptcy pro-
ceedings, so the amendment becomes
very timely.

The amendment would prohibit the
Treasury from using any more TARP
funds to bail out GM or Chrysler, and
it would require that the Secretary of
the Treasury and his designee have a
fiduciary responsibility to the Amer-
ican taxpayer to maximize the return
on their investment as long as the gov-
ernment holds stock in these compa-
nies.

This is the best way to get the auto
companies out of the hands of Wash-
ington bureaucrats and politicians and
into the hands of the American people
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in the marketplace where the compa-
nies belong.

There is a great deal of sentiment on
the Democratic side as well as the Re-
publican side about this. I know Sen-
ator NELSON of Nebraska had intro-
duced legislation along the lines of
finding a way to move the stock of
auto companies out of the hands of
government and into some other hands
as quickly as possible, taking the very
sensible notion that the job of the U.S.
Government is not to operate auto-
mobile companies in the United States.
And Senator THUNE, Senator CORKER,
and Senator JOHANNS all have offered
amendments to that effect.

I would like to suggest to my col-
leagues that this amendment, which I
hope we have a chance to consider, is
the most responsible way to take the
taxpayers’ investment in General Mo-
tors and Chrysler, maximize the return
on the investment, get it out of Wash-
ington, DC, so we politicians are not
tempted to meddle with it, and get it
back out in the hands of the American
people in the marketplace. It will cre-
ate a sort of ‘““Green Bay Packers’ fan
base for Chevrolets and whatever else
General Motors decides to produce.

Most Americans know that in the
National Football League there are a
lot of teams who have a lot of loyalty,
but the Green Bay Packers have more
loyalty than most. One reason is that
the fans own the team. In this case, the
taxpayers would own General Motors
and the taxpayers would own Chrysler
or at least part of it. They would own
60 percent of General Motors and about
8 percent of Chrysler. That would give
about 120 million Americans who pay
taxes on April 15 a few shares in Gen-
eral Motors and Chrysler. And it might
make them a little more interested in
the next Chevrolet, and produce a little
consumer interest.

That is not the best reason to do this.
The most important reason to do this
is that the American people, by over-
whelming margins, understand what I
think most of us understand: that the
federal government has no business
trying to run a car company. We do not
know anything about running car com-
panies. Yet, if we own it, we cannot
keep our hands off of it. We have seen
many examples of this on both sides of
the aisle, I may say.

I started giving out car czar awards a
few weeks ago. I gave the first one to
the distinguished Congressman from
Massachusetts who called the president
of General Motors and said to him:
Don’t close a warehouse in my congres-
sional district. And, lo and behold, the
warehouse was not closed. Well, the
Congressman said he was only doing
what any Congressman would do about
a warehouse in his district. I think he
is right about that. But the problem is,
the Congressman owns part of the com-
pany. He happens to be the chairman of
the House bailout committee—the Fi-
nancial Services Committee—in addi-
tion to that. So it creates a political
incestuousness that we need to end.



S8182

Now, lest my colleagues on the other
side think I am trying to pick on
Democratic car czars, I had to give the
second car czar award to myself be-
cause, lo and behold, General Motors
came around visiting the delegations of
Michigan, Indiana, and, yes, Tennessee
to try to see where they might build a
plant for small cars. Now, what was I
to do, as a Senator from Tennessee and
as the Governor who helped recruit
Saturn to Spring Hill, TN, 25 years
ago? I got with Senator CORKER, and
we got with the Governor, and we had
a meeting in my office, and we met
with the General Motors executives,

and we put our best case forward.
Of course, we own 60 percent of the

company. I counted up that there are
about 60 committees and subcommit-
tees in the House and the Senate that
conceivably could have jurisdiction
over General Motors and Chrysler and
could hold hearings about the color of
their cars and why they are buying a
battery for the Chevy Volt in South
Korea when they could be buying it
from Tennessee, or why they do not
make a car that is this big or that big
or that many miles per gallon. Or what
about the dealers? That has been a
matter of great concern in the Con-
gress. There is legislation pending that
would overrule whatever the manage-
ment’s decision on dealers is. You
name it, we have a reason to meddle.

And most of us have been meddling.

So what do we have here? We have
these chief executives of major compa-
nies for which we have now paid almost
$70 billion of taxpayers’ money for 60
percent of the stock in General Motors
and 8 percent in Chrysler. And what do
these CEOs do? They are reduced to the
status of some assistant secretary,
driving their congressionally approved
hybrid cars from Detroit to Wash-
ington to testify. They dare not fly in
an airplane or we would want to know
what kind of airplane they are flying
in. So they come to Washington. They
testify all day before the committee.
Of course, they have to get prepared for
that, which takes some time. Then
they turn around and drive back home.
My question is, How many cars did
they design that day? How many cars
did they build that day? How many
cars did they sell that day while they
are up here talking to all of their dis-
tinguished owners—Senators, Con-
gressmen—all of us who are here in
Washington, DC?

Now, we are well meaning, and they
are well meaning. But my point is, the
chief executives are never going to be
able to succeed if we are constantly
meddling in their business. So this
amendment would make sure we move
the ownership of stock from the gov-
ernment in Washington, DC, into the
marketplace. Madam President, I see
the manager of the bill. I would be glad
to yield to him for a moment, if I could
retain the floor.

Mr. DORGAN. Madam President, if
Senator ALEXANDER would yield?

Mr. ALEXANDER. Madam President,
I would like to be able to reclaim my
time.
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Mr. DORGAN. Yes, without the Sen-
ator losing his right to the floor. We
think the way we would like to proceed
is for the Senator from Tennessee to go
ahead and offer his amendment and
then finish his statement, after which
we will go into a period of morning
business, for not more than 10 minutes
for each presentation. I believe Senator
KAUFMAN has morning business.

So the point is, Senator BENNETT and
I have discussed it, and we feel it ap-
propriate for the Senator from Ten-
nessee to offer the amendment at the
end of his discussion, after which we
will go into morning business.

Mr. ALEXANDER. Madam President,
I thank the Senator for his courtesy.
And I see the Senator from Delaware. I
will take just a few more minutes, if I
may, to explain the amendment.

So the reasons for doing this, to sum-
marize, is that all of us seem to say—
the President has said he does not want
to micro-manage the auto companies.
But if we own the companies, it is kind
of hard for him not to do that. He fired
the president of General Motors. His
representatives are appointing the
board. The President himself called the
mayor of Detroit and seemed to get on
the side of the issue of where the Gen-
eral Motors headquarters would be—in
Warren, MI, or in Detroit. He has an
Auto Task Force, whose business it is
to pay a lot of attention to how these
companies are running. There is a pay
czar over in the White House whose job
it is to check on the pay of certain ex-
ecutives in General Motors and Chrys-
ler.

It is hard for me to see how General
Motors and Chrysler—with all they
have to do and the challenges they
have ahead of it—how they are going to
compete with Honda and Nissan and
Toyota and Ford, which posted a big
profit. If General Motors is spending a
large percent of its time responding to
meddlesome questions and directives
by its majority owner, the U.S. Gov-
ernment.

I am not the only one who thinks
that. According to the Nashville Ten-
nessean, an AutoPacific survey reports
that 81 percent of Americans polled
‘“‘agreed that the faster the government
gets out of the automotive business,
the better.”

Ninety-five percent disagreed ‘‘that
the government is a good overseer of
corporations such as General Motors
and Chrysler.” Ninety-three percent
disagreed ‘‘that having the government
in charge of (the two automakers) will
result in cars and trucks that Ameri-
cans will want to buy.” According to a
Rasmussen Poll done in June, 80 per-
cent believe the government should
sell its stake in the auto companies to
private investors ‘‘as soon as possible.”
According to the Wall Street Journal
on June 18, 70 percent of those surveyed
said ‘“‘they had concerns about federal
interventions into the economy, in-
cluding Mr. Obama’s decision to take
an ownership stake in General Motors
Corp.”

But I do not think that is news to
any of us. I think almost every Member
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of Congress understands that General
Motors and Chrysler would be better
off if we did not own them.

So that leaves the remaining ques-
tion: What is the best way to get the
stock from where it is in the govern-
ment to where it needs to be, which is
in the marketplace?

There have been a variety of good
proposals made. I mentioned Senator
NELSON’s proposal, Senator CORKER’S,
and Senator THUNE’s. But I would
argue that a straight, simple stock div-
idend, which is what I am proposing, is
the simplest and most effective way to
accomplish this job. It is called a ‘‘cor-
porate spinoff,”” in corporate terms, or
a spinout. It is a new entity formed by
a split from a larger one.

It often happens with very large com-
panies. It usually happens when a
major company—in this case, the U.S.
Government—has a subsidiary—in this
case, General Motors and Chrysler—
which has very little to do with the
business of the major company. Well,
surely operating a car company is not
the main business of the U.S. Govern-
ment, which has a lot on its plate,
when we go from health care, to cli-
mate change, to energy, to the budget,
et cetera.

Examples of corporate spinoffs are
pretty familiar to us. Procter & Gam-
ble did a spinoff with Clorox in 1969. In
other words, Procter & Gamble owned
Clorox. Procter & Gamble declared a
stock dividend. It gave its shareholders
shares in Clorox, and Clorox and Proc-
ter & Gamble were severed. Time War-
ner did a spinoff with Time Warner
Cable in March 2009. Time Warner
stockholders received a pro rata share
of Time Warner Cable common share
stock. That is the same idea I am pro-
posing here today. Then PepsiCo did a
spinoff with its restaurant business—
KFC, Pizza Hut, and Taco Bell in 1997.
This is also something familiar.
PepsiCo shareholders each received 1
share in the new restaurant company
for every 10 PepsiCo shares they held.

The idea of Americans owning stock
is not a new idea in the United States.
Fifty-one percent of families hold
stocks in publicly traded companies di-
rectly or indirectly. And many big
companies have many shareholders.

Several of us Congressmen and Sen-
ators were on a phone call with Fritz
Henderson, the General Motors chief
executive officer, several weeks ago.
The question came up about, what is
the government going to do with all
this GM stock after the bankruptcy?
Mr. Henderson made very clear that
was not his decision, it was the Treas-
ury’s decision to make. But he said
this is a ‘‘very large amount’ of stock
and that the orderly offering of those
shares to establish a market might
have to be ‘‘managed down over a pe-
riod of years.”

Well, if the government in Wash-
ington holds the shares of General Mo-
tors and Chrysler for a ‘‘period of
years,” I cannot think of anything that
will make it less likely that General
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Motors will succeed because we will be
meddling every single day, and GM will
never have time to design, build, and
make cars. Instead, the government
could declare a stock dividend within
the next few months, which should be
relatively easy to do because we have
the names and the accounts of the 120
million people who pay taxes on April
15. The principle here is: they paid for
it, they might as well own it. So if the
taxpayers own it, and that is good for
them, and if getting rid of the stock
from the government is good for the
government and good for General Mo-
tors—just like creating a fan base of
120 million Americans who might be in-
terested in the next Chevy, like Green
Bay Packers fans are interested in the
next quarterback—then, it seems to me
this is a very wise idea.

I have talked with a number of cor-
porate lawyers and bankruptcy lawyers
and securities lawyers. I have discussed
it with Governors. I have discussed it
with financial officials. And I have
talked about it with average Ameri-
cans who are not happy about the fact
that the government owns 60 percent of
General Motors. They all think this
stock distribution is a good idea.

I am afraid some of my colleagues
think: Well, he is just making a point.
He is just being facetious. I am not. We
need to get rid of this stock. We almost
all agree with that. It will take us
years to do it if we sell it just in an or-
derly way over a period of time. The
single best familiar way to get the
stock out of the hands of the govern-
ment and into the hands of the market-
place is a stock dividend. Give the
stock to the people who have now paid
almost $70 billion for it—the 120 mil-
lion people who pay taxes on April 15—
and let’s get this economy moving
again.

Not many weeks ago, a visiting Euro-
pean auto executive said to me, with a
laugh, that he was in Washington, DC,
which he referred to as ‘‘the new Amer-
ican automotive capital: Washington,
DC.” Well, it would be a little humor-
ous if it were not so sad. None of us
like the fact that we are in the situa-
tion we are in. But to give General Mo-
tors and Chrysler a chance to succeed,
let’s get our auto companies out of the
hands of Washington, DC, and back
into the marketplace. And the sooner
the better. The amendment I offer will
achieve that purpose.

At this point, I wish to once again
ask unanimous consent to set aside the
pending amendment and call up my
amendment No. 1862.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Tennessee [Mr. ALEX-
ANDER] proposes an amendment numbered
1862 to amendment No. 1813.

Mr. ALEXANDER. Madam President,
I ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment is as follows:
(Purpose: To limit disbursement of addi-

tional funds under the Troubled Asset Re-
lief Program to certain automobile manu-
facturers, to impose fiduciary duties on the
Secretary of the Treasury with respect to
shareholders of such automobile manufac-
turers, to require the issuance of shares of
common stock to eligible taxpayers which
represent the common stock holdings of
the United States Government in such
automobile manufacturers, and for other
purposes)

On page 68, between lines 15 and 16, insert
the following:

SEC. . RESTRICTIONS ON TARP EXPENDI-
TURES FOR AUTOMOBILE MANUFAC-
TURERS; FIDUCIARY DUTY TO TAX-
PAYERS; REQUIRED ISSUANCE OF
COMMON STOCK TO TAXPAYERS.

(a) SHORT TITLE.—This section may be
cited as the ‘““Auto Stock for Every Taxpayer
Act”.

(b) PROHIBITION ON FURTHER TARP
FuNDs.—Notwithstanding any provision of
the Emergency Economic Stabilization Act
of 2008 (12 U.S.C. 5201 et seq.) or any other
provision of law, the Secretary may not ex-
pend or obligate any funds made available
under that Act on or after the date of enact-
ment of this Act with respect to any des-
ignated automobile manufacturer.

(¢c) FIDUCIARY DUTY TO SHAREHOLDERS.—
With respect to any designated automobile
manufacturer, the Secretary, and the des-
ignee of the Secretary who is responsible for
the exercise of shareholder voting rights
with respect to a designated automobile
manufacturer pursuant to assistance pro-
vided under title I of the Emergency Eco-
nomic Stabilization Act of 2008 (12 U.S.C.
5201 et seq.), shall have a fiduciary duty to
each eligible taxpayer for the maximization
of the return on the investment of the tax-
payer under that Act, in the same manner,
and to the same extent that any director of
an issuer of securities has with respect to its
shareholders under the securities laws and
all applicable provisions of State law.

(d) REQUIRED ISSUANCE OF COMMON STOCK
TO ELIGIBLE TAXPAYERS.—Not later than 1
yvear after the emergence of any designated
automobile manufacturer from bankruptcy
protection described in subsection (£)(1)(B),
the Secretary shall direct the designated
automobile manufacturer to issue through
the Secretary a certificate of common stock
to each eligible taxpayer, which shall rep-
resent such taxpayer’s per capita share of
the aggregate common stock holdings of the
United States Government in the designated
automobile manufacturer on such date.

(e) CIVIL ACTIONS AUTHORIZED.—A person
who is aggrieved of a violation of the fidu-
ciary duty established under subsection (c)
may bring a civil action in an appropriate
United States district court to obtain in-
junctive or other equitable relief relating to
the violation.

(f) DEFINITIONS.—As used in this section—

(1) the term ‘‘designated automobile manu-
facturer’” means an entity organized under
the laws of a State, the primary business of
which is the manufacture of automobiles,
and any affiliate thereof, if such automobile
manufacturer—

(A) has received funds under the Emer-
gency Economic Stabilization Act of 2008 (12
U.S.C. 5201 et seq.), or funds were obligated
under that Act, before the date of enactment
of this Act; and

(B) has filed for bankruptcy protection
under chapter 11 of title 11, United States
Code, during the 90-day period preceding the
date of enactment of this Act;

(2) the term ‘‘eligible taxpayer’’ means any
individual taxpayer who filed a Federal tax-
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able return for taxable year 2008 (including
any joint return) not later than the due date
for such return (including any extension);

(3) the term ‘‘Secretary’” means the Sec-
retary of the Treasury or the designee of the
Secretary; and

(4) the terms ‘“‘director”, ‘“‘issuer’, ‘‘securi-
ties”’, and ‘‘securities laws’ have the same
meanings as in section 3 of the Securities
Exchange Act of 1934 (15 U.S.C. 78c).

Mr. ALEXANDER. Madam President,
I believe that concludes my remarks
and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. KAUFMAN. Madam President, I
ask to speak as in morning business for
20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KAUFMAN. I ask unanimous
consent to be followed by Senator
BROWN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

INVESTOR PROTECTION

Mr. KAUFMAN. Madam President,
all Americans hope that the ‘‘green
shoots’” we have been seeing recently—
evidence of the economy turning
around—won’t wither. One thing that
will help make our recovery strong and
sustainable is the return of investor
confidence. That is why making cer-
tain our financial markets operate
fairly and openly is so important.

Free and fair markets and democracy
are America’s two greatest pillars of
strength. Our financial markets have
long been the engine of American
growth and the envy of the world. Effi-
cient and free capital markets are es-
sential to all of what makes America
great: investment in private enterprise,
the availability of capital to expand
and grow our economy through innova-
tion and new ideas, and the ability to
save for retirement in hopes that in-
vestment will result in comfort for our
later years. But we have seen what
happens when you take the referees off
the field, when we fail to have clear
and fair rules for everyone. It is the job
of our democratic government to set
those rules and to keep the referees—
our financial regulators—on the field.

I rise today because we continue to
see that our financial markets simply
do not operate on a level playing field
for all investors. That is a threat to
the credibility of our financial markets
and, as a result, to our country’s eco-
nomic well-being.

We have an unfair playing field that
leaves us with, in effect, two markets:
one for powerful insiders and another
for average investors; one market for
huge volume, high-speed players who
can take advantage of every loophole
for profit, and another market for re-
tail investors who must play by the
rules and whose orders are filled with-
out any special priority. This situation
simply cannot continue. It is the na-
tional equivalent of ‘‘separate and un-
equal.”
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I offer my colleagues three examples
of this two-tier system which under-
mines the fairness and efficiency of our
financial markets. First, today the big-
gest players on Wall Street are using
their automated, high-speed trading
programs to engage in short selling of
stocks. Informed observers believe or-
ganized ‘‘bear raids’—short selling
combined with coordinated ‘‘misin-
formation’” campaigns—contributed to
the demise of Lehman Brothers and
Bear Stearns, key elements in the col-
lapse of our financial markets last
year. With the repeal of the uptick rule
in 2007 and no substantial substitute in
its place, the threat of such damaging
manipulation is still with us.

Since March 3, I have spoken fre-
quently about the urgent need for the
SEC to restore the substance of the up-
tick rule. This rule required investors
simply to pause and to wait for an up-
tick in price before continuing to short
sell. Without such a rule in place, in-
vestors who own those stocks are more
vulnerable to hedge fund bear raiders.

So far, the SEC has initiated rule-
making and conducted on April 8 a
roundtable discussion among key ex-
perts on some Kind of price test that
could substantially replace the uptick
rule in today’s high-speed, high-tech
markets. While that process has begun,
we have yet to see it bear fruit.

Second, big market players can en-
gage in naked short selling—selling
stock for which they have no legal
claim and for which they cannot de-
liver. Since my first speech on this sub-
ject in March, I have come to the floor
several times and coauthored letters
with my colleagues about the need for
the SEC to end naked short selling. In
that abusive practice, traders bet on
shares losing value—shares they have
not borrowed and in some cases never
even intend to borrow—in time for set-
tlement.

Yesterday, the SEC made permanent
a temporary rule they had enacted last
fall and proposed some new trans-
parency measures, and the Commission
announced plans for a roundtable dis-
cussion on September 30—2 months
from now. The Commission will finally
begin to discuss publicly the potential
solutions that a bipartisan group of
Senators and I have been urging: either
a pre-borrow requirement or a central-
ized ‘“‘hard locate’ system. The Deposi-
tory Trust and Clearing Corporation
tells us it has the capacity and the
willingness to implement that system
but only if the SEC requires it through
a rule.

That is some progress, but we need
more urgency at the SEC to implement
tougher rules that will stop naked
short selling through an enforceable
system. This is imperative, because the
current ‘‘reasonable belief’’ standard is
virtually unenforceable, even against
those who engage in concerted action
to manipulate prices downward.

Yesterday’s announcement by the
SEC admits that the rule they made
permanent yesterday has only reduced
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fails to deliver by 57 percent. That
leaves a lot of room for improvement.
Why not have an enforceable system
such as that proposed last week by
seven Senators of both parties that
could end naked short selling once and
for all? I am hopeful we will soon see
movement on this.

Third, we have the most recent rev-
elation of so-called ‘‘flash orders’ by
high frequency traders. These allow ex-
change members who pay a fee to get a
first look at share order flows before
the general public. By viewing this buy
and sell order information for milli-
seconds before it goes in the wider mar-
ket, these investors gain an unfair ad-
vantage over the rest. Today I join
Senator SCHUMER in urging the SEC to
prohibit the use of these flash orders
used in connection with optional dis-
play periods currently permitted by
DirectEdge, Bats Exchange, and
NASDAQ.

As the New York Stock Exchange
complained to the SEC on May 28, sell-
ing flash orders for free provides:

Non-public order information to a select
class of market participants at the expense
of a free and open market system.

To use a baseball metaphor, flash or-
ders allow some batters to pay to see
the catcher’s signals to the pitcher
while the rest of us don’t see them. We
have to make an informed judgment
with a normal amount of risk. Markets
that permit a privileged few to have
special access to information cannot
maintain their credibility.

I ask: Is this what is happening on
Wall Street today? When millions of
Americans have lost so much money in
the stock market, do Wall Street ac-
tors continue to make record trading
profits by exploiting loopholes using
high-speed computers?

William Donaldson, former chairman
of the SEC and the New York Stock
Exchange, has said:

This is where all the money is getting
made . .. If an individual investor doesn’t
have the means to keep up, they’re at a huge
disadvantage.

As Senator SCHUMER wrote in his let-
ter:

If allowed to continue, these practices will
undermine the confidence of orderly inves-
tors and drive them away from our capital
markets.

America simply cannot afford this
loss of integrity of its financial mar-
kets.

Amazingly, it is a loophole in current
regulations that allows this unfair
practice. This can and should be fixed
immediately.

Flash orders, the uptick rule, and
naked short selling are not just a list
of complaints. I believe they are inter-
connected. They are interconnected by
an unsupported faith in the religion of
self-regulation and liquidity. That reli-
gion believes that no price is too high
for deeper liquidity—maximizing the
volume and frequency of a trans-
action—because it reveals the greatest
amount of information about stock
values. There is one more article of
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faith—that innovation by market play-
ers is always beneficial.

When the financial markets were
decimalized and the uptick rule re-
pealed, the SEC and leading market in-
stitutions claimed that the technology
would lead to deeper liquidity and mar-
ket efficiencies benefiting all inves-
tors. High-speed trading, sophisticated
algorithms, and high volume short sell-
ing all have grown exponentially in re-
cent years.

MIT, our Nation’s greatest engineer-
ing school, sent 11 percent of its 2008
graduates to work on Wall Street. All
this, some say, has led to deeper liquid-
ity.

America was founded with a spirit of
entrepreneurship and a celebration of
economic innovation. There are so
many things Wall Street does right,
and historically Wall Street was built
on a foundation of trust and credi-
bility. But America was also born from
the principle of equal opportunity.
While we should keep encouraging the
kind of commercial ingenuity that
fuels the prosperity of financial mar-
kets, we must ensure that technology
is not employed to advantage one small
group over the rest. That is not what
free market is about.

Indeed, there is a place in our mar-
kets for high-speed arbitrage functions,
because they can and have narrowed
bid-ask spreads and lowered the cost of
trading for all. High-speed arbitrage
also helps price discovery and Kkeeps
the prices of similar assets traded in
different markets more closely aligned.

When it comes to flash orders, how-
ever, I think most investors, even
those who trade regularly, are waking
up very surprised to learn that these
practices are even permitted, just as
we were surprised last year to learn
about the rampant extent of naked
short selling. Many investors have been
suspicious for years that insiders on
Wall Street hold built-in advantages
over average investors. Flash orders
are a classic example of being taken
aback not by what is illegal but by
what is legally occurring directly
under the nose of our financial regu-
lators and leading market institutions.

Since I began speaking out against
naked short selling, I have heard from
some of the biggest companies in
America that are concerned about the
effects of naked short selling. But they
do not want to speak out because they
fear that any hint of vulnerability they
admit even privately to public officials
will leak out and make them the target
of these predatory raiders.

I have also heard from investors
around the country. They have com-
plained that large broker-dealers are
somehow permitted to trade ahead of
most investors. These average and even
sophisticated investors relate that in
their experience they never seem to be
able to execute trades at the best avail-
able published bid or asking price.
They complain that large orders al-
ways seem to get a priority over their
smaller orders. Until now, I never knew
what to make of these claims.
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In the New York Times this past Fri-
day, on investor blogs for weeks now,
and in a comment letter filed by the
New York Stock Exchange on May 28,
commentators have begun to explain
how flash orders work to, quite lit-
erally, ‘‘pick the pockets’ of the aver-
age investor. In essence, these traders
get a very quick look at all pending or-
ders in advance and through tech-
nology can trade ahead of these orders.

I ask unanimous consent that the
Times article be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, July 24, 2009]

STOCK TRADERS FIND SPEED PAYS, IN
MILLISECONDS
(By Charles Duhigg)

It is the hot new thing on Wall Street, a
way for a handful of traders to master the
stock market, peek at investors’ orders and,
critics say, even subtly manipulate share
prices.

It is called high-frequency trading—and it
is suddenly one of the most talked-about and
mysterious forces in the markets.

Powerful computers, some housed right
next to the machines that drive market-
places like the New York Stock Exchange,
enable high-frequency traders to transmit
millions of orders at lightning speed and,
their detractors contend, reap billions at ev-
eryone else’s expense.

These systems are so fast they can out-
smart or outrun other investors, humans and
computers alike. And after growing in the
shadows for years, they are generating lots
of talk.

Nearly everyone on Wall Street is won-
dering how hedge funds and large banks like
Goldman Sachs are making so much money
so soon after the financial system nearly col-
lapsed. High-frequency trading is one an-
swer.

And when a former Goldman Sachs pro-
grammer was accused this month of stealing
secret computer codes—software that a fed-
eral prosecutor said could ‘‘manipulate mar-
kets in unfair ways’—it only added to the
mystery. Goldman acknowledges that it
profits from high-frequency trading, but dis-
putes that it has an unfair advantage.

Yet high-frequency specialists clearly have
an edge over typical traders, let alone ordi-
nary investors. The Securities and Exchange
Commission says it is examining certain as-
pects of the strategy.

“This is where all the money is getting
made,” said William H. Donaldson, former
chairman and chief executive of the New
York Stock Exchange and today an adviser
to a big hedge fund. ““If an individual inves-
tor doesn’t have the means to keep up,
they’re at a huge disadvantage.”

For most of Wall Street’s history, stock
trading was fairly straightforward: buyers
and sellers gathered on exchange floors and
dickered until they struck a deal. Then, in
1998, the Securities and Exchange Commis-
sion authorized electronic exchanges to com-
pete with marketplaces like the New York
Stock Exchange. The intent was to open
markets to anyone with a desktop computer
and a fresh idea.

But as new marketplaces have emerged,
PCs have been unable to compete with Wall
Street’s computers. Powerful algorithms—
“‘algos,” in industry parlance—execute mil-
lions of orders a second and scan dozens of
public and private marketplaces simulta-
neously. They can spot trends before other
investors can blink, changing orders and
strategies within milliseconds.
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High-frequency traders often confound
other investors by issuing and then can-
celing orders almost simultaneously. Loop-
holes in market rules give high-speed inves-
tors an early glance at how others are trad-
ing. And their computers can essentially
bully slower investors into giving up prof-
its—and then disappear before anyone even
knows they were there.

High-frequency traders also benefit from
competition among the various exchanges,
which pay small fees that are often collected
by the biggest and most active traders—typi-
cally a quarter of a cent per share to who-
ever arrives first. Those small payments,
spread over millions of shares, help high-
speed investors profit simply by trading
enormous numbers of shares, even if they
buy or sell at a modest loss.

“It’s become a technological arms race,
and what separates winners and losers is how
fast they can move,” said Joseph M. Mecane
of NYSE Euronext, which operates the New
York Stock Exchange. ‘“‘Markets need liquid-
ity, and high-frequency traders provide op-
portunities for other investors to buy and
sell.”

The rise of high-frequency trading helps
explain why activity on the nation’s stock
exchanges has exploded. Average daily vol-
ume has soared by 164 percent since 2005, ac-
cording to data from NYSE. Although pre-
cise figures are elusive, stock exchanges say
that a handful of high-frequency traders now
account for a more than half of all trades. To
understand this high-speed world, consider
what happened when slow-moving traders
went up against high-frequency robots ear-
lier this month, and ended up handing spoils
to lightning-fast computers.

It was July 15, and Intel, the computer
chip giant, had reporting robust earnings the
night before. Some investors, smelling op-
portunity, set out to buy shares in the semi-
conductor company Broadcom. (Their activi-
ties were described by an investor at a major
Wall Street firm who spoke on the condition
of anonymity to protect his job.) The slower
traders faced a quandary: If they sought to
buy a large number of shares at once, they
would tip their hand and risk driving up
Broadcom’s price. So, as is often the case on
Wall Street, they divided their orders into
dozens of small batches, hoping to cover
their tracks. One second after the market
opened, shares of Broadcom started changing
hands at $26.20.

The slower traders began issuing buy or-
ders. But rather than being shown to all po-
tential sellers at the same time, some of
those orders were most likely routed to a
collection of high-frequency traders for just
30 milliseconds—0.03 seconds—in what are
known as flash orders. While markets are
supposed to ensure transparency by showing
orders to everyone simultaneously, a loop-
hole in regulations allows marketplaces like
Nasdaq to show traders some orders ahead of
everyone else in exchange for a fee.

In less than half a second, high-frequency
traders gained a valuable insight: the hunger
for Broadcom was growing. Their computers
began buying up Broadcom shares and then
reselling them to the slower investors at
higher prices. The overall price of Broadcom
began to rise.

Soon, thousands of orders began flooding
the markets as high-frequency software went
into high gear. Automatic programs began
issuing and canceling tiny orders within mil-
liseconds to determine how much the slower
traders were willing to pay. The high-fre-
quency computers quickly determined that
some investors’ upper limit was $26.40. The
price shot to $26.39, and high-frequency pro-
grams began offering to sell hundreds of
thousands of shares.

The result is that the slower-moving inves-
tors paid $1.4 million for about 56,000 shares,
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or $7,800 more than if they had been able to
move as quickly as the high-frequency trad-
ers.

Multiply such trades across thousands of
stocks a day, and the profits are substantial.
High-frequency traders generated about $21
billion in profits last year, the Tabb Group,
a research firm, estimates.

“You want to encourage innovation, and
you want to reward companies that have in-
vested in technology and ideas that make
the markets more efficient,”” said Andrew M.
Brooks, head of United States equity trading
at T. Rowe Price, a mutual fund and invest-
ment company that often competes with and
uses high-frequency techniques. ‘“‘But we’re
moving toward a two-tiered marketplace of
the high-frequency arbitrage guys, and ev-
eryone else. People want to know they have
a legitimate shot at getting a fair deal. Oth-
erwise, the markets lose their integrity.”

Mr. KAUFMAN. Madam President, in
America where all are created equal,
Wall Street technology has permitted
the powerful to exploit loopholes that
make some investors now more equal
than others.

The most basic principle of a free
market system is that anyone can
transact goods at prices based on a free
and open market, not based on some
kind of insider status. These flash
order practices fly in the face of Regu-
lation NMS, which the SEC issued to
guarantee that trades are executed at
the best price as soon as orders become
available. With flash orders, there
doesn’t seem to be any guarantee of
this anymore.

I call again for the SEC to act quick-
ly to protect investors in four critical
areas. First, we need to implement a
rule that provides the substantive pro-
tections removed when the uptick rule
was rescinded in 2007.

Second, the SEC must end naked
short selling. No one should be able to
short a stock unless they have located
specified shares of stock and obtained a
contractual claim to borrow the stock
in time for delivery. The SEC’s an-
nouncement yesterday of plans for
more discussion does not accomplish
this. We need concrete action soon by
the SEC.

Third, the SEC must prohibit the use
of flash orders. No one—no one—should
be permitted to use information asym-
metry that permits high-speed com-
puter trading to have an advantage
over average investors.

Finally, the SEC should establish dis-
closure and transparency equality. The
disclosure requirements that apply to
pooled funds worth greater than $100
million should apply uniformly to all,
including hedge funds, for both long
and short positions, and the level of
transparency for order flows should be
the same for all.

I truly believe our new SEC chairman
is focused on these issues and she is
making progress on a number of fronts.
But it is the job of Congress to urge
regulators to fix problems. SEC Chair-
man Schapiro inherited an SEC that
had made many mistakes. I respect the
fact that Chairman Schapiro is work-
ing hard every day to right a foundered
ship. The other commissioners are join-
ing her in that task.
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In closing, I implore the SEC once
again to act urgently to fulfill its core
mission: protecting investors. The rea-
son protecting investors is so impor-
tant is that by doing so, the SEC en-
sures the credibility of the financial
markets. If the SEC refuses to restore
a level playing field to rebuild investor
confidence in our market, then we in
Congress will have to step in and do it
ourselves.

Protecting investors is too important
to the Nation, to the integrity of our
financial markets, and to our economic
recovery. I say again that legitimate
capital markets and arbitrage func-
tions have value, like legitimate short-
selling has value. But exploiting an un-
equal playing field only skims our Na-
tion’s wealth. It doesn’t create wealth
or value, except for a privileged few.
That harms the integrity of our finan-
cial markets and, by doing so, threat-
ens the very foundation of our eco-
nomic well-being.

As Americans, we must have faith in
our institutions, both the markets and
government, and we must believe that
if we work hard and play by the rules,
all will be treated equally. That is
what is at stake. Our financial indus-
try and capital markets can be a pow-
erful engine for the American econ-
omy. But the SEC and Congress must
work together to restore investor qual-
ity, integrity, and credibility of our fi-
nancial markets.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
UDALL of Colorado). The Senator from
Ohio is recognized.

Mr. BROWN. Mr. President, I thank
Senator KAUFMAN for his bold advocacy
on behalf of consumers and investors
and for a better financial system.

Mr. KAUFMAN. I thank the Senator.

———
HEALTH CARE REFORM

Mr. BROWN. Mr. President, last
week I spoke on the Senate floor about
the importance of the health care re-
form bill that passed the Senate in the
Health, Education, Labor, and Pen-
sions Committee.

I spoke about how the legislation
would reduce costs for families and
businesses, how it would protect con-
sumer choice of doctors, hospitals, and
insurance plans, and how it would as-
sure health care stability and security
for all Americans.

I spoke about how the bill’s public
option would increase competition in
the insurance market, spurring private
insurers to offer better premiums and
better coverage.

I explained how the bill’s insurance
market reforms would prevent insurers
from dodging and weaving to avoid
paying claims—an experience most of
us have had.

Today, I am here to talk about a pro-
vision in the HELP Committee bill
that I am not proud of—a provision
that none of us should be proud of. The
committee adopted an amendment that
would discourage medical innovation
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and perpetuate inflated prices for the
medicines that millions of Americans
need. This provision locks taxpayers
into paying extraordinarily high prices
for medicines covered by Medicaid and
Medicare, covered by the VA system,
and covered by the military’s
TRICARE system. The provision also
means huge payments by corporations
and small businesses that insure their
employees, and the provision locks pa-
tients into paying astronomical out-of-
pocket costs for medicines they cannot
do without. The medicines I am talking
about are known as biologics. They are
medicines used to treat conditions such
as multiple sclerosis, arthritis, Alz-
heimer’s, diabetes, and cancer. Spend-
ing on brandname biologics is growing
faster than spending on any other type
of medicine.

All too often, the pricetag for this
type of drug is simply too high for the
patient who needs it. For instance, an-
nual treatment for breast cancer with
the brandname biologic drug Herceptin
costs $48,000. Even if you are lucky
enough to have health insurance and
you are paying 20 percent copay, that
is $9,600 a year. More than 192,000
American women will be diagnosed
with breast cancer in 2009. How are
they going to afford that kind of drug?

Annual treatment for rheumatoid ar-
thritis with the brandname biologic
called Remicade costs $20,000. Again,
even if you are lucky enough to have
insurance—pretty good insurance—you
will probably have a copay of 20 per-
cent, which is $4,000 a year. That is $80
every single week, in addition to all
your other health care expenses, and
maybe the fact that you don’t have in-
come because you are going through
rheumatoid arthritis treatment. At
least 1.3 million Americans suffer from
rheumatoid arthritis.

Annual treatment for colon cancer
with the brandname biologic Avastin
costs $100,000. Again, if you are lucky
enough to have good health insurance,
and you are paying a 20 percent copay,
that is $20,000. That is $400 a week just
for your copay, on your drug, in order
to deal with your colon cancer. This is
far too expensive for many of the
112,000 men and women in America who
are diagnosed with colon cancer each
year.

The typical household income in
Ohio, which is not too much different
from the State of the Presiding Officer,
Colorado, is $46,000 a year.

We are talking about a drug that
costs $20,000, another drug that costs
$48,000, and another drug that costs
$100,000 a year, and you are trying to
pay with an income of $46,000 a year?
Even if you have good insurance, your
copay alone will break the bank. You
get the picture.

More than two decades ago, in re-
sponse to consumer outrage over the
traditional price of drugs, Congress
passed the Drug Price Competition and
Patent Restoration Act of 1984, known
as the Hatch-Waxman Act. That act
created a generic pathway for tradi-
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tional medicines. Prior to that bill, the
FDA had no approval process to get ge-
neric drugs, competitive drugs, similar
drugs after they have gone off patent,
identical drugs that can cure you just
like brandname drugs can, but there
was no allowance to bring those ge-
neric drugs to market.

A quarter century ago, Congress took
care of that. We need a similar generic
pathway for biologics. But legislation
granting 12 years of ‘‘exclusivity’—a
better term is 12 years of ‘‘monop-
oly’—protection, on top of the 20 years
of patent protection—so these compa-
nies already have patents, and I under-
stand sometimes several years of their
patents are used up, and several years
of the 20-year patents are used up dur-
ing the approval process—maybe even
10 years. But on top of that, we are
going to give them 12 years of monop-
oly protection, 12 years of exclusivity—
the way we talk here—12 years of mo-
nopoly protection, the way that most
people understand it. That gives a drug
company a monopoly that no other
drug in the market enjoys and no other
product on the market enjoys.

What we have done is taken these
drugs that cost $12,000 a year, $20,000 a
year, $40,000 a year, or $100,000 a year,
and set them in a different category to
protect them—a protection that no-
body else in our entire economic sys-
tem of protection, monopoly protec-
tion, and nobody else in our economic
system enjoys. These are drugs that
save people’s lives. These are treat-
ments for people they cannot get any
other way.

Why do we carve out monopoly pro-
tection for these drug companies, when
we don’t do it for any other kinds of
drugs—so-called orphan drugs—or any
other consumer product? Why do we do
it? It could not be because the biotech
companies are really good lobbyists,
could it or because of the campaign
contributions they make to my col-
leagues—it couldn’t be that, could it? I
don’t know the explanation.

Americans are worried that their em-
ployer will drop their health care cov-
erage because of the cost of biologics.
A 12-year biologic monopoly balloons
the cost of employee-sponsored health
care. Consumers worry that they won’t
be able to afford individual coverage.
You will see, in some cases, some em-
ployers totally ending their health care
coverage overall—the insurance they
have for employees—because of the
cost of biologics. Imagine you are a
company with 100 employees, and you
are a generous employer and you pay
your people pretty well, and you are
doing OK in this economy—not great
but you have insurance for everybody;
and of these 100 employees you have,
say 4 or 5 get really sick. Say one takes
Herceptin and one takes Remicade and
one takes another one of these drugs—
say, the $100,000 drug, Avastin. Do you
know what that employer is going to
have to do because of the cost? They
are probably going to have to end
health care coverage for all of their
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employees because they have three or
four employees taking these drugs.

We must fight back for Kyl and his
family from Franklin County in cen-
tral Ohio. Kyl’s sister nearly lost her
house because of the costs of fighting a
series of immune-related diseases.
Kyl’s father works 50 hours a week in a
food service job, with no health care
benefits. Yet he has diabetes and heart
trouble. Kyl writes that his father had
to stop taking medications because he
cannot afford the cost.

We are asking them to wait 12 years
so that biotech companies can make
even more—give them 12 years of mo-
nopoly protection.

I want these companies to do well.
That is why I support more NIH fund-
ing. A lot of these companies get start-
ed by using taxpayer dollars for their
research. Taxpayer-funded research is a
good thing. It means inventions. And
biologics are wonderful. I want them to
be profitable and to innovate and to
have incentive to do that. But 12 years
of extra monopoly protection that no-
body else in our system has?

We must fight for Laura and her fam-
ily, from Lake County, OH. She is an
80-year-old mother of two sons who
have struggled with serious medical
conditions. One son is a brain cancer
survivor, who cannot afford medicine
or health insurance. He cannot get it
because of his preexisting condition.
Her other son has battled years of ill-
nesses, mainly rheumatoid arthritis.
His existing insurance coverage doesn’t
cover Remicade, which is the drug I
talked about earlier. Remicade costs
$20,000 a year, about $2,000 a month. If
you have some insurance, maybe you
can get it for a little less. But this em-
ployer wouldn’t cover the brandname
drug. Laura writes that her sons’
health care costs far exceed their abil-
ity to pay.

Remember that traditional medi-
cines receive only 5 years of monopoly
protection. I am not the only one on
the floor who thinks 12 years of un-
checked monopoly protection is an ir-
responsible and inefficient pathway to
biologics. President Obama has recog-
nized the need to create an approval
process for generic biologics with 7
years of market exclusivity.

Consumer groups, patient safety ad-
vocates, insurance companies, labor
unions, and medical professionals, and
many companies, because they are pay-
ing the freight, want a safer and more
efficient pathway to generic biologics.
They suggest 5 years, as my legislation
originally did.

Groups from AARP to Families USA,
to the National Organization for Rare
Disorders, to the Service Employees
International Union, to Blue Cross/
Blue Shield have called for 7 years or
less of monopoly protection.

The FTC released a report which
found that lengthy periods of exclu-
sivity will actually harm patients, di-
minish innovation, and delay access to
affordable generic biologic drugs.

That is the only argument these bio-
logics have, as they spread campaign

CONGRESSIONAL RECORD — SENATE

contributions around. They lobby the
halls of Congress and have spent lit-
erally millions already, and it is only
July of 2009, but they spend millions of
dollars lobbying. The only argument
they have is they need 12 years of mo-
nopoly protection because, otherwise,
they are not going to innovate.

The FTC said if they have 12 years,
they will get fat and lazy. They won’t
innovate for 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, or
11 years, because why innovate if they
are getting $20,000, or $48,000, or $100,000
a year for their drug? The FTC ex-
plodes the only argument they have.

Interestingly, the FTC study is the
only study out there examining this
that is not paid for by the industry.
The industry studies say one thing; the
study paid for by the government and
taxpayers, which doesn’t have a dog in
this hunt, says something very dif-
ferent.

I find myself disagreeing with every
issue from Medicare, to trade, to the
Iraq war, to everything else. Even the
Post today said:

With a name like the Affordable Health
Care Choices Act, you would think the
Health, Education, Labor, and Pensions
Committee this month would have made an
effort to provide affordable health choices.
But, instead, the bill includes a provision
that would create a 12-year market exclu-
sivity period [monopoly protection] for
brand name biologic drugs. This would drive
costs to consumers above even current levels
[like the biotech companies aren’t making
enough with $100,000 dollars a year drugs]
making the title little more than a mockery.

This is a very important issue. I hope
when the health care reform bill comes
to the floor, Congress will get involved
on behalf of the Americans they serve,
the patients and taxpayers, and on be-
half of American business.

Let’s hope Ohioans from Paulding to
Preble, from Montgomery to Morrow,
from Gallia to Guernsey—Ohioans suf-
fering from MS, arthritis, Alzheimer’s,
cancer, diabetes, and Parkinson’s—can
afford these medicines. Let’s hope Con-
gress will shake off, will ignore the
pleas from lobbyists and recognize a 12-
year monopoly reserved exclusively for
biologic manufacturers is more than a
bonus—it is a boondoggle.

Let’s hope that we in Congress take a
stand for fiscal responsibility, for com-
mon sense, and for the Americans we
serve by ratcheting down the 12-year
monopoly sweetheart deal that the big
drug companies are peddling.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

MORNING BUSINESS

Mr. BROWN. Mr. President, I ask
unanimous consent that the Senate
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proceed to a period for the transaction
of morning business, with Senators
permitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HONORING OUR ARMED FORCES

Mrs. BOXER. Mr. President, I wish to
pay tribute to CDR Duane G. Wolfe, a
sailor from my home State of Cali-
fornia who paid the ultimate price in
service to our country in Iraq.

Commander Wolfe, of Los Osos, CA,
died on May 25, 2009, from injuries suf-
fered when his convoy was hit by a
roadside bomb southeast of Fallujah,
Iraq.

He is the oldest Californian to have
lost his life in either Iraq or Afghani-
stan to date, electing to continue to
serve as a member of the U.S. military
despite having the option to retire.

Commander Wolfe enlisted in the
Navy in 1972 shortly after graduating
high school and served on Active Duty
for 5 years. In 1978, he joined the Navy
Reserves, where he served until his
death. He also worked for 24 years as a
civilian employee at Vandenberg Air
Force Base, rising to the position of ci-
vilian deputy commander for installa-
tion support for the 30th Mission Sup-
port Group.

As a member of the Navy Reserves,
Commander Wolfe deployed to Iraq in
December 2008 for a 6-month assign-
ment. He served as the officer in charge
of the U.S. Army Corps of Engineers Al
Anbar Area Office, leading a team that
oversaw nearly $300 million in con-
struction projects including many that
provide essential services to the Iraqi
people. He was due to return home on
July 10, 2009.

In addition to his military service,
Commander Wolfe was a longtime dea-
con for the Los Osos Church of Christ
where he taught Bible classes and occa-
sionally filled in as a substitute
preacher. He was a skilled lifelong ath-
lete who loved golfing and playing bas-
ketball, and a talented mechanic, with
a particular aptitude for both construc-
tion and car repair.

At the age of 19, Commander Wolfe
met his wife Cindi, to whom he was
married for 34 happy years. He and his
wife have three children, Carrie, Katie
and Evan, who remember their father
for his kindness, warmth, and dedica-
tion to his family and country.

Commander Wolfe will be post-
humously awarded the Bronze Star
with “V”’ Device for Valor, the Purple
Heart, the Navy Combat Action Rib-
bon, the National Defense Service
Medal with Service Star, the Iraqi
Campaign Medal, the Armed Forces Re-
serve Medal with “M”’ Device for Mobi-
lization, and the Overseas Service Rib-
bon, commemorating his courage and
extraordinary sacrifice in service to
our country.

Nothing can fully account for the
loss suffered by Commander Wolfe’s
family and all those who loved him.
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But I hope they can take comfort in
the knowledge that he will be forever
honored and remembered by a grateful
nation.

As we remember Commander Wolfe
and honor his service to the United
States, we are also reminded of the
eight other Californians who have been
killed in Iraq since April 21. This
brings to 879 the number of service-
members either from California or
based in California that have been
killed while serving our country in
Iraq. This represents 20 percent of all
U.S. deaths in Iraq.

SSgt Mark A. Wojciechowski, 25, of
Cincinnati, OH, died April 30 while sup-
porting combat operations in Al Anbar
province Iraq. Staff Sergeant
Wojciechowski was assigned to 7th En-
gineer Support Battalion, 1st Marine
Logistics Group, I Marine Expedi-
tionary Force, Camp Pendleton, CA.

Sgt James R. Mcllvaine, 26, of Olney,
MD, died April 30 while supporting
combat operations in Al Anbar prov-
ince Iraq. Sergeant Mcllvaine was as-
signed to 1st Battalion, 7th Marine
Regiment, 1st Marine Division, I Ma-
rine Expeditionary Force, Twentynine
Palms, CA.

SPC Jake R. Velloza, 22, of Inverness,
CA, died from wounds sustained after
he was shot by enemy forces in Mosul,
Iraq on May 2. Specialist Velloza was
assigned to the 1st Battalion, 12th Cav-
alry Regiment, 3rd Brigade Combat
Team, 1st Cavalry Division, Fort Hood,
TX.

SPC Jeremiah P. McCleery, 24, of
Portola, CA, died from wounds sus-
tained after he was shot by enemy
forces in Mosul, Iraq on May 2. Spe-
cialist McCleery was assigned to the
1st Battalion, 12th Cavalry Regiment,
3rd Brigade Combat Team, 1st Cavalry
Division, Fort Hood, TX.

PVT Justin P. Hartford, 21, of EIl-
mira, NY, died May 8 at Joint Base
Balad, Iraq, of injuries sustained from
a non-combat related incident. Private
Hartford was assigned to the 699th
Maintenance Company, Corps Support
Battalion, 916th Support Brigade, Fort
Irwin, CA.

MAJ Jason E. George, 38, of
Tehachapi, CA, died May 21 near Bagh-
dad, Iraq of wounds sustained when his
unit was attacked by enemy forces
using improvised explosive devices
while on dismounted patrol. Major
George was an Army Reservist as-
signed to the 252nd Combined Arms
Battalion, Fayetteville, NC.

CPT Kafele H. Sims, 32, of Los Ange-
les, CA, died June 16 in Mosul, Iraq, of
a non-combat related incident. Captain
Sims was assigned to the 18th Engineer
Brigade, Schwetzingen, Germany.

LCpl Brandon T. Lara, 20, of New
Braunfels, TX, died July 19 while sup-
porting combat operations in Anbar
province, Iraq. Lance Corporal Lara
was assigned to 3rd Battalion, 4th Ma-
rine Regiment, 1st Marine Division, I
Marine Expeditionary Force, Camp
Pendleton, CA.

I would also like to pay tribute to
the nine soldiers from CA who have
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died while serving our country in Oper-
ation Enduring Freedom since April 21.

SSG Esau I. De la Pena-Hernandez,
25, of La Puente, CA, died May 15 at
Forward Operating Base Shank, Af-
ghanistan, of wounds suffered when his
patrol was attacked by enemy forces
using small-arms fire in Chak, Afghan-
istan. Staff Sergeant De la Pena-Her-
nandez was assigned to the 2nd Bat-
talion, 87th Infantry Regiment, 3rd Bri-
gade Combat Team, 10th Mountain Di-
vision, Light Infantry, Fort Drum, NY.

1SG Blue C. Rowe, 33, of Summers,
AR, died May 26 in Panjshir Province,
Afghanistan, when an improvised ex-
plosive device detonated near his vehi-
cle. First Sergeant Rowe was assigned
to the 426th Civil Affairs Battalion, Up-
land, CA.

LCpl Joshua R. Whittle, 20, of Dow-
ney, CA, died June 6 while supporting
combat operations in Helmand prov-
ince, Afghanistan. Lance Corporal
Whittle was assigned to 2nd Battalion,
3rd Marine Regiment, 3rd Marine Divi-
sion, III Marine Expeditionary Force,
Kaneohe Bay, HI.

MAJ Rocco M. Barnes, 50, of Los An-
geles, CA, died June 4 in Afghanistan of
injuries sustained during a vehicle roll-
over. Major Barnes was a member of
the Tactical Command Post, 40th In-
fantry Division, California Army Na-
tional Guard, assigned as an individual
augmentee to the 3rd Marine Regi-
ment, 3rd Marine Division, III Marine
Expeditionary Force.

SPC Eduardo S. Silva, 25, of Green-
field, CA, died June 9 at Bagram Air-
field, Afghanistan, of a non-combat re-
lated incident. Specialist Silva was as-
signed to the 563rd Aviation Support
Battalion, 159th Combat Aviation Bri-
gade, 101st Airborne Division, Air As-
sault, Fort Campbell, KY.

PFC Justin A. Casillas, 19, of
Dunnigan, CA, died July 4 at Combat
Outpost Zerok, Afghanistan, of wounds
suffered when insurgents attacked his
outpost using small arms and indirect
fire. Private First Class Casillas was
assigned to the 3rd Battalion, 509th
Parachute Infantry Regiment, 4th Bri-
gade Combat Team, Airborne, 25th In-
fantry Division, Fort Richardson, AK.

PFC Nicolas H. J. Gideon, 20, of
Murrieta, CA, died July 6 at Forward
Operating Base Salerno, Afghanistan,
of injuries suffered earlier that day in
Paktya, Afghanistan, when insurgents
attacked his unit using small arms fire
and rocket-propelled grenades. Private
First Class Gideon was assigned to the
1st Squadron, 40th Cavalry Regiment,
4th Brigade Combat Team Airborne,
25th Infantry Division, Fort Richard-
son, AK.

LCpl Pedro A. Barbozaflores, 27, of
Glendale, CA, died July 11 while sup-
porting combat operations in Helmand
province, Afghanistan. Lance Corporal
Barbozaflores was assigned to 2nd
Light Armored Reconnaissance Bat-
talion, 2nd Marine Division, IT Marine
Expeditionary Force, Camp Lejeune,
NC.

Sgt Michael W. Heede Jr., 22, of
Delta, PA, died July 13 while sup-

July 28, 2009

porting combat operations in Helmand
province, Afghanistan. Sergeant Heede
was assigned to 1lst Combat Engineer
Battalion, 1st Marine Division, I Ma-
rine Expeditionary Force, Camp Pen-
dleton, CA.

———

DEFENSE AUTHORIZATION

Mr. BROWNBACK. Mr. President, I
appreciate the assistance of the chair-
man and ranking member of the Com-
mittee on Armed Services last week in
clearing an amendment I offered to the
fiscal year 2010 National Defense Au-
thorization Act dealing with irregular
warfare aircraft. As the conference
committee prepares to resolve the dif-
ferences between the House and Senate
versions of the NDAA, I want to pro-
vide in the RECORD some context for
this provision.

Years of combat in Afghanistan and
Iraq have shown that insurgents take
refuge among regular civilians to com-
plicate our ability to find them and in-
crease the chances of civilian casual-
ties that inflame local populations. We
also have learned that fighting
insurgencies requires an enormous
amount of intelligence, surveillance
and reconnaissance, ISR, data. Our
highly advanced tactical aircraft can
perform close air support, light strike,
and ISR missions, but repeatedly using
such fighters for these missions short-
ens their lifespan without ever employ-
ing their most advanced capabilities. It
is like buying a laptop computer to use
as a calculator.

Indeed, smaller, lighter planes de-
signed for counterinsurgency missions
can provide the firepower and intel-
ligence data the warfighter needs at a
fraction of the cost to purchase and op-
erate bigger, faster aircraft. Moreover,
such aircraft would allow us to provide
ideal platforms to partner nations
struggling to develop their own air
forces and deal with local insurgencies.

Secretary Gates, the Chief of Staff of
the Air Force, General Schwartz, and
other officials from the Air Force,
Navy, and special operations forces
have commented recently that the De-
partment of Defense needs to consider
developing a light strike, light recon-
naissance aircraft specifically designed
for irregular warfare. And to their
credit, the Air Force and Navy are be-
ginning to explore the utility of such
aircraft in detail.

I want to ensure, however, that the
Department of Defense makes the best
possible use of money Congress has al-
ready spent in this area. Over the past
2 fiscal years, Congress has appro-
priated $8.4 million to the Air National
Guard for a project to demonstrate the
capabilities of a light strike, light re-
connaissance aircraft. In fact, the dem-
onstrator aircraft in that project made
its first flight yesterday and will dem-
onstrate its capabilities over the
course of the rest of this year. The
knowledge gained in this demonstra-
tion program should be incorporated
into the Air Force, Navy, and special
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operations discussions of manned irreg-
ular warfare aircraft.

My amendment, then, simply de-
clares it the sense of Congress that the
Secretary of Defense should include the
reserve components when establishing
requirements for manned airborne ir-
regular warfare platforms. Congress
has led the way in examining the con-
cept of a light attack, light reconnais-
sance aircraft. In this era of con-
strained defense budgets, it is vital to
make every dollar count. I am pleased
that in this amendment the Senate sig-
naled the importance of reserve compo-
nent work on this concept, and I hope
that the language is retained in con-
ference so the House can send a similar
signal. It is increasingly clear that the
Nation needs this capability, and the
combined efforts of all components at
the Defense Department will bring
these aircraft to the warfighter sooner
rather than later.

————

GROUND-BASED MIDCOURSE
DEFENSE ELEMENT

Mr. BEGICH. Mr. President, there are
some very important provisions in the
Armed Services Committee bill, S.
1390, the National Defense Authoriza-
tion Act for fiscal year 2010, regarding
the Ground-based Midcourse Defense,
GMD, element of the Ballistic Missile
Defense System, BMDS. GMD is a sys-
tem designed to protect the homeland
against long-range missile threats.
Would the chairman agree that GMD
plays an important role in the archi-
tecture of the overall BMDS?

Mr. LEVIN. GMD is an important
element of the overall Ballistic Missile
Defense System. It is important that
the GMD element be an operationally
effective, cost-effective, affordable, re-
liable, suitable, and survivable system
capable of defending the United States
from the threat of long-range missile
attacks from nations such as North
Korea and Iran, and that adequate re-
sources be available to achieve such ca-
pabilities.

Mr. BEGICH. Mr. President, Alaska
plays a critical role in GMD. The ma-
jority of infrastructure currently re-
quired to support deployment of the
GMD system is located at Fort Greely
in Alaska. Recently, the Missile De-
fense Agency determined that in order
to ensure the best infrastructure is
available to support deployment of
interceptors from Alaska in defense of
the Nation, a seven-silo configuration
in Missile Field 2 is warranted to re-
place older, less reliable, silos in Mis-
sile Field 1. In the Armed Services
Committee report accompanying S.
1390, the committee expressed the view
that, if the Department of Defense be-
lieves there is a benefit to completing
the seven silos at Missile Field 2 during
fiscal year 2010, the committee would
look favorably upon a reprogramming
request from the Secretary of Defense
to provide the funds to complete the
seven-silos in fiscal year 2010. Would
the chairman agree that providing a
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seven silo capability in Missile Field 2
is beneficial to GMD in defense of the
homeland?

Mr. LEVIN. I agree with my col-
league from Alaska that Fort Greely
plays an integral role in supporting the
GMD element of Ballistic Missile De-
fense System, and will continue to do
so in the future. Constructing Missile
Field 2 in a seven-silo configuration to
replace the older silos at Missile Field
1 will provide updated and more reli-
able infrastructure in support of GMD.
If the Department of Defense believes
there is a benefit to completing the
seven silos in fiscal year 2010 and the
Secretary submits a reprogramming re-
quest to do so, I believe the committee
would look favorably upon such a re-
quest, although subject to evaluation
of course. If the Department does not
submit such a reprogramming request,
I believe the Department will request
the funds to complete construction of
the seven-silos in fiscal year 2011.

Mr. BEGICH.: I thank the chairman
for his response. Section 243 of S. 1390,
the National Defense Authorization
Act for fiscal year 2010, would require
the Department of Defense to submit
to Congress early next year two reports
concerning the GMD element. Would
the chairman agree that until the re-
ports required in section 243 of S. 1390
are delivered to Congress the Depart-
ment of Defense should not make any
irreversible decision concerning oper-
ational silos in Missile Field 2 at Fort
Greely, and that decommissioning of
Missile Field 1 should not be completed
until the seven-silos have been em-
placed at Missile Field 2?

Mr. LEVIN. During consideration of
S. 1390, the Senate adopted an amend-
ment, offered by the Senator from
Alaska, that would require the Sec-
retary of Defense to ensure that Mis-
sile Field 1 does not complete decom-
missioning until seven-silos have been
emplaced at Missile Field 2. It would
also require the Secretary to ensure
that no irreversible decision is made
with respect to the disposition of oper-
ational silos at Missile Field 2 until 60
days after the reports required by sec-
tion 243 are submitted to Congress.

Mr. BEGICH. I thank the chairman
and appreciate his work on improving
GMD and recognizing Alaska’s infra-
structure is necessary to support GMD
in defense of the homeland now and in
the future.

———

U.S.-CHINA STRATEGIC AND
ECONOMIC DIALOGUE

Mr. DORGAN. Mr. President, the
meeting of the U.S.-China Strategic
and Economic Dialogue this week in
Washington is an important oppor-
tunity. It is a chance to advance a
comprehensive relationship between
our two countries and to highlight the
importance of fundamental rights to
that relationship.

I am chairman of the Congressional-
Executive Commission on China. The
Commission examines human rights
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and rule of law developments in China.
In recent years, I have witnessed
human rights concerns being pushed to
the margins of the U.S.-China relation-
ship. This is due in part to China’s
growing financial, diplomatic and mili-
tary strength. Sidelining our human
rights concerns with China is a stra-
tegic mistake for the U.S.

The advancement of human rights
concerns with China is more important
to U.S. interests than ever. The report-
ing of the Commission I chair makes
this crystal clear.

Press censorship in China makes it
possible for toxic food and public
health crises to spread globally.

The harassment of whistleblowers
and the suppression of criticism and
dissent remove internal checks against
environmental damage that not only
hurts ordinary Chinese citizens but has
a global impact.

Abuses of low-wage labor compromise
goods that come to the U.S. have
harmed U.S. consumers, as well as Chi-
nese consumers.

The government’s control of mass
media and the internet allow it to
stoke nationalist anger against the
United States in moments of crisis.
This can be terribly dangerous.

Let there be no doubt—I have enor-
mous respect for China. I respect the
progress China has made by lifting
hundreds of millions of people out of
poverty. I admire its rich and remark-
able culture and immensely talented
people. But I firmly believe that its
people should be free to speak their
minds and practice their chosen faiths
without fear.

The news is not all bad. There have
been positive developments in recent
years. The government has enshrined
in its Constitution the state’s responsi-
bility to protect and promote human
rights. The Congressional-Executive
Commission on China has also reported
on China’s recent adoption of new labor
protections, and the relaxing of restric-
tions on foreign journalists inside
China. These and other gains were
made partly as a result of sustained
international pressure. The meeting of
the Strategic Economic Dialogue pre-
sents another opportunity to press for
more such gains.

But let us be clear: Nothing we ask of
China regarding human rights is incon-
sistent with commitments to inter-
national standards to which China in
principal already has agreed. So we are
not necessarily looking just for more
agreements. We are waiting for action.
We are waiting for China’s leaders to
demonstrate true commitment, not
just in words but in deeds, to
prioritizing human rights, including
worker rights, and the development of
the rule of law in no lesser way than
they have prioritized economic reform.

In closing, the Strategic and Eco-
nomic Dialogue this week provides an
opportunity to underline how advanc-
ing the welfare of citizens must not be
separated from a demonstrated com-
mitment to human rights and the rule
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of law. To remain faithful to our pur-
suit of basic American values, we must
seize that opportunity.

——————

SERVICE OF BRETT NILSSON

Mr. HATCH. Mr. President, I wish to
pay tribute to Mr. Brett Nilsson as he
nears the completion of his service as
the chairman of the Independent Insur-
ance Agents & Brokers of America,
ITABA.

If I may, let me just start by saying
I am proud to count Brett as both a
constituent and a friend. Indeed, it
goes without saying that for close to 20
years Brett has been a very busy man
and is someone who has been dedicated
to both our Nation and to TUtah
through the service he has provided.

On the national level, Brett has
served on ITABA’s Communications and
Finance Committees, the later of
which, I might add, he chaired from
1999 to 2003. After his chairmanship of
the association’s Finance Committee,
Brett was then elected to ITIABA’s Ex-
ecutive Committee in 2003 and then
nominated as the association’s chair-
man last September in 2008. In Utah,
Brett spent a year serving as president
of the Independent Insurance Agents of
Utah from 1992 to 1993 and as the na-
tional board director from Utah for 9
years. All of this, of course, is in addi-
tion to his own personal career where
he is the senior vice president for the
Buckner Company in Ogden, UT.

Founded in 1896, ITABA is the Na-
tion’s oldest association of independent
insurance agents and brokers. At last
count the association represents an as-
tounding network of more than 300,000
agents, brokers, and their employees.
Throughout his tenure as chairman of
the association, Brett has been the lead
on a number of issues including health
insurance reform and insurance regu-
latory reform. Additionally, Brett has
worked assiduously to build the Trust-
ed Choice brand and advance the asso-
ciation’s InVEST Program, which is a
school-to-work insurance program that
partners with community college and
high school educators to offer a prac-
tical and innovative program of study
for students.

Above all, and perhaps most-impor-
tantly, Brett has been committed to
his family, his business, and our com-
munity in Utah. He was a vice presi-
dent of the Ogden Jaycees, he partici-
pated on several chamber of commerce
committees, and he is a past president
of the Ogden Golf and Country Club. He
has served on a number of different in-
surance company agent advisory coun-
cils. He was awarded Utah’s Agent of
the Year, and Young Agent of the Year
and, as if those recognitions were not
enough, in 2001 he also received an
ITABA Presidential Citation. All of
this, however, has only served as icing
on the cake when, in 2003, Brett re-
ceived our State association’s highest
individual honor, the Burgener
Award—a unique distinction awarded
only five other times in the history of
the association in Utah.
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Today, Mr. President, I join with
many Utahns and people from across
the Nation in thanking Brett for his
work with ITABA over the years and for
his dedication to his professional ca-
reer, our community, and our State.
His efforts are greatly appreciated and
have not gone unrecognized. For that, I
wish him, his beautiful wife Nancy, and
their four children and eight grand-
children the very best in their future
endeavors, adventures, and service to
others. I am certain they are looking
forward to having a little more free
time with grandpa, and I know we are
all looking forward to next chapter of
Brett’s career.

———

ADDITIONAL STATEMENTS

HONORING THE SERVICE OF
CLARENCE “CAL” W. MARSELLA

e Mr. BENNET. Mr. President, I wish
to offer congratulations and gratitude
to Clarence ‘‘Cal” W. Marsella on the
occasion of his retirement as general
manager of the Denver Regional Trans-
portation District, RTD.

Under Cal’s leadership, the Denver
region has become a national model of
how effective public transit service can
improve the quality of life, environ-
ment, and energy efficiency of a re-
gion. Cal was able to bring local, State,
and Federal officials together behind a
shared vision for our region, build a
transit system matched to our region’s
growth patterns, and help us all remain
committed to preserving one of the Na-
tion’s most unique and precious envi-
ronments. At the same time, he has
been a national champion for the idea
that mass transit is the key to our en-
ergy independence.

Cal Marsella was hired as RTD’s gen-
eral manager in August 1995. During
his service, he oversaw the completion
of three new light rail lines on time
and on budget, including the T-REX
light rail project that opened Novem-
ber 17, 2006. Reflecting his performance
and the strong public trust in RTD,
metro area voters in 2004 overwhelm-
ingly approved the FasTracks transit
expansion program for the entire eight-
county metro area. This represents the
largest transit-only voter approved
program in the entire country. With
Cal’s skill, determination, and effort,
progress on the FasTracks program has
moved ahead swiftly, and construction
is currently underway on the new West
Corridor.

Mr. Marsella began his transpor-
tation career in the highway engineer-
ing division of the State of Connecticut
Department of Transportation in 1974,
armed with a masters’ degree in public
affairs and a bachelor of arts degree
from the University of Connecticut. He
now serves on the National Academy of
Sciences Transportation Research
Board and regularly guest lectures at
the University of Denver and the Uni-
versity of Colorado master’s degree
programs in transportation and public

July 28, 2009

administration. In recent years, Cal
has received national honors commen-
surate with his leadership and achieve-
ments. He was selected by the Amer-
ican Public Transportation Association
as the Outstanding Public Transpor-
tation Manager in 2006 and, under his
management RTD, was selected as the
Outstanding Transportation Agency in
North America in both 2003 and 2008.

I congratulate and extend my sincere
gratitude to Cal Marsella for his serv-
ice to the Denver region and the State
of Colorado. I wish him continued suc-
cess and all good fortune in his work
ahead.e

————

150TH ANNIVERSARY OF
VERMILLION, SOUTH DAKOTA

e Mr. JOHNSON. Mr. President, I wish
to recognize the 150th anniversary of
the founding of one of South Dakota’s
great cities, Vermillion. Sitting atop a
bluff on the Missouri River in the
southeast corner of the State,
Vermillion is the county seat for Clay
County. With its growing economic de-
velopment, strong workforce, and di-
verse demographics, Vermillion has an
exceptional quality of life, and I am
proud to call it my hometown.
Deriving its name from the Sioux
word for ‘‘red stream,” Vermillion was
founded in 1859 after first being visited
by French fur traders. Just 3 years
later in 1862 the University of South
Dakota was founded, making it the
State’s oldest institution of higher
education. After a harsh winter, the
city of Vermillion faced what would
later become known as the Great Flood
of 1881. By the flood’s end, over 100
buildings were destroyed, and transpor-
tation was stalled for months due to
damage to railroads and bridges. The
town’s businesspeople quickly re-
sponded and rebuilt the town on top of
the bluff. After relocating, the city
continued to flourish with the advance
of technological innovations at the
turn of the century. In 1895, the
Vermillion Milling Company received a
franchise to operate an electric utility
and provide electric lights. In 1902,
Vermillion saw the installation of a
city sewer system and steam powered
automobiles on its streets. Throughout

its rich and colorful history,
Vermillion has continued to grow and
prosper.

Today, Vermillion boasts a wide vari-
ety of educational, cultural, and rec-
reational opportunities. It is home to
many places of interest including the
Shrine to Music Museum, founded in
1973. This national music museum is
one of the greatest institutions of its
kind in the world. The facility holds
many instruments from renowned col-
lections and has been recognized as ‘‘A
Landmark of American Music’’ by the
National Music Council. Additionally,
the city’s attractions include the Aus-
tin-Whittemore House, the Oscar Howe
Gallery, the Dakota Dome, the W.H.
Over Museum, Spirit Mound, and beau-
tiful riverside trails.
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Vermillion is celebrating its sesqui-
centennial with a variety of events in-
cluding tours of the newly completed
Vermillion City Hall, a community
barbeque, school reunions and dances,
a 5K Fun Run/Walk, an airshow, and a
concert by Ratingen Youth Wind Or-
chestra from Vermillion’s Sister City
of Ratingen, Germany. These activities
will serve as a reminder of the shared
history of the community and bring
the tight-knit people of Vermillion
even closer together. Vermillion is
holding a flag design contest to pay ad-
ditional tribute to this historic mile-
stone. The city has previously unveiled
its official sesquicentennial logo, de-
signed by Erin Helsa, a 2006 graduate of
Vermillion High School.

As a native of Vermillion, I am
pleased to publicly honor the achieve-
ments of this wonderful South Dakota
community as they reach this junc-
ture. I congratulate the citizens of
Vermillion on their accomplishments
over the last 150 years and look for-
ward to seeing their future endeavors.e

———

ANNIVERSARY OF FARMERS
STATE BANK IN HOSMER, SOUTH
DAKOTA

e Mr. JOHNSON. Mr. President, with
great honor, I wish to recognize the
90th anniversary of Farmers State
Bank in Hosmer, SD.

After being chartered in 1919, Farm-
ers State Bank opened its doors to the
public on August 2, 1920. In the fol-
lowing years, Farmers State Bank was
able to withstand the Great Depression
and operate on a sound basis. In 1931, it
consolidated with Hillsview State Bank
and stayed under the Farmers State
Bank name. John, Arthur, and Helen
Haerter were among the bank’s first
stockholders and served as the first
president, vice president, and cashier,
respectively. Throughout its history,
the bank has remained within the
Haerter family. Today, the current
members of the board of directors are
Bruce Haerter, Joyce Haerter, John A.
Haerter, Doris Haerter, and John
Schwan.

After 90 years of growth, Farmers
State Bank still embodies the entre-
preneurial health of South Dakota and
the spirit of community in our local
lending institutions. I strongly com-
mend all the Farmers State Bank’s em-
ployees on their years of hard work and
dedication, and I am very pleased that
the institution and its people are being
publicly honored and celebrated on this
memorable occasion.e

———

RECOGNIZING DEBORAH
WEINSTEIN

e Mr. ROCKEFELLER. Mr. President, I
wish to recognize Deborah Weinstein,
executive director of the Coalition on
Human Needs, for her leadership and
commitment to the needs of low-in-
come and other vulnerable populations.

On July 29, the coalition will honor
Ms. Weinstein for her extraordinary 30-
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plus years of advocacy work on a wide
range of issues at both the State and
Federal level. Throughout her distin-
guished career, Debbie Weinstein has
been a tireless advocate for children,
families, and those Americans most in
need. She has been an architect of var-
ious coalitions, which is essential in
promoting and enacting good public
policy.

Over the years, I have been proud to
work with Debbie and the Coalition on
Human Needs on programs of mutual
interest and concern like the earned in-
come tax credit, child support enforce-
ment, child nutrition, child care, and
temporary assistance for needy fami-
lies, TANF. The outreach and work of
the coalition under Ms. Weinstein’s
strong leadership has played an impor-
tant role in educating grassroots advo-
cates and helping them convey their
beliefs to policymakers on the Hill. It
is an important role that has been done
quite well for many years by Debbie
Weinstein.

As executive director of the Coalition
on Human Needs, Debbie has earned
the respect and support of her col-
leagues. Recognition by ones peers is a
strong endorsement indeed. It is my
honor and privilege today to recognize
Debbie Weinstein’s compassion for the
most vulnerable among us, and I thank
her for that commitment.e

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mrs. Neiman, one of his
secretaries.

———

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

——————

MESSAGE FROM THE HOUSE

At 12:01 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 1121. An act to authorize a land ex-
change to acquire lands for the Blue Ridge
Parkway from the Town of Blowing Rock,
North Carolina, and for other purposes.

H.R. 1376. An act to establish the Waco
Mammoth National Monument in the State
of Texas, and for other purposes.

H.R. 2770. An act to amend title 38, United
States Code, to modify and update provisions
of law relating to nonprofit research and
education corporations, and for other pur-
poses.

H.R. 3155. An act to amend title 38, United
States Code, to provide certain caregivers of
veterans with training, support, and medical
care, and for other purposes.
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H.R. 3219. An act to amend title 38, United
States Code, to make certain improvements
in the laws administered by the Secretary of
Veterans Affairs relating to insurance and
health care, and for other purposes.

———

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 1121. An act to authorize a land ex-
change to acquire lands for the Blue Ridge
Parkway from the Town of Blowing Rock,
North Carolina, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

H.R. 1376. An act to establish the Waco
Mammoth National Monument in the State
of Texas, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

H.R. 2770. An act to amend title 38, United
States Code, to modify and update provisions
of law relating to nonprofit research and
education corporations, and for other pur-
poses; to the Committee on Veterans’ Af-
fairs.

H.R. 3155. An act to amend title 38, United
States Code, to provide certain caregivers of
veterans with training, support, and medical
care, and for other purposes; to the Com-
mittee on Veterans’ Affairs.

H.R. 3219. An act to amend title 38, United
States Code, to make certain improvements
in the laws administered by the Secretary of
Veterans Affairs relating to insurance and
health care, and for other purposes; to the
Committee on Veterans’ Affairs.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-2478. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Dichlormid; Time Limited Pesticide
Tolerances” (FRL No. 8422-2) received in the
Office of the President of the Senate on July
24, 2009; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-2479. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Ethylne oxide adducts of 2,3,7,9-
tetramethyl-5-decynediol, the ethylene oxide
content averages 3.5, 10, or 30 moles; Exemp-
tion from the Requirement of a Tolerance’
(FRL No. 8425-7) received in the Office of the
President of the Senate on July 24, 2009; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-2480. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Fenpyroximate, Pesticide Toler-
ances” (FRL No. 8420-6) received in the Of-
fice of the President of the Senate on July
24, 2009; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-2481. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a
rule entitled “N,N,N’,N”’,-Tetrakis-(2-
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Hydroxypropyl) Ethylenediamine; Exemp-
tion from the Requirement of a Tolerance”
(FRL No. 8429-3) received in the Office of the
President of the Senate on July 24, 2009; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-2482. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Sodium-N-oleoyl-N-Methyl taurine;
Exemption from the Requirement of a Toler-
ance’” (FRL No. 8426-8) received in the Office
of the President of the Senate on July 24,
2009; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-2483. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Sodium monoalkyl and dialkyl (C6—
C16) phenoxybenzendisulfonates and related
acids; Exemption from the Requirement of a
Tolerance” (FRL No. 8421-7) received in the
Office of the President of the Senate on July
24, 2009; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-2484. A communication from the Under
Secretary of Defense (Acquisition, Tech-
nology and Logistics), transmitting, pursu-
ant to law, a Selected Acquisition Report
relative to the Average Procurement Unit
Cost for the E-2D Advanced Hawkeye pro-
gram; to the Committee on Armed Services.

EC-2485. A communication from the Dep-
uty Secretary of Defense, transmitting the
report of an officer authorized to wear the
insignia of the grade of rear admiral in ac-
cordance with title 10, United States Code,
section 777, to the Committee on Armed
Services.

EC-2486. A communication from the Sec-
retary, Division of Trading and Markets, Se-
curities and Exchange Commission, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Amendments to Regulations SHO—
Rule 204—Rule to Make Permanent Tem-
porary Rule that Enhances Close-out Re-
quirements for all Equity Securities”
(RIN3235-AK22) received in the Office of the
President of the Senate on July 27, 2009; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-2487. A communication from the Regu-
latory Specialist of the Legislative and Reg-
ulatory Activities Division, Office of the
Comptroller of the Currency, Department of
the Treasury, transmitting, pursuant to law,
the report of a rule entitled ‘‘Risk-Based
Capital Guidelines; Capital Adequacy Guide-
lines; Capital Maintenance; Capital—Resi-
dential Mortgage Loans Modified Pursuant
to the Making Home Affordable Program’’
(RIN1557-AD25) received in the Office of the
President of the Senate on July 27, 2009; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-2488. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’ ((44 CFR Part 65)(Docket
No. FEMA-2008-0020)) received in the Office
of the President of the Senate on July 23,
2009; to the Committee on Banking, Housing,
and Urban Affairs.

EC-2489. A communication from the Sec-
retary of the Department of Housing and
Urban Development, transmitting, pursuant
to law, a report relative to the Government
National Mortgage Association’s (Ginnie
Mae) commitment authority; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2490. A communication from the Assist-
ant General Counsel for Legislation and Reg-

CONGRESSIONAL RECORD — SENATE

ulatory Law, Department of Energy, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Department of Energy Acquisition
Regulation: Technical Amendment; Final
Rule” (RIN1991-AB62) received in the Office
of the President of the Senate on July 23,
2009; to the Committee on Energy and Nat-
ural Resources.

EC-2491. A communication from the Acting
Assistant Secretary of the Army (Civil
Works), transmitting, pursuant to law, a leg-
islative proposal relative to improving the
way that the Nation raises the revenues
needed to cover the non-Federal share of the
capital costs of inland and intracoastal wa-
terways projects; to the Committee on Envi-
ronment and Public Works.

EC-2492. A communication from the Sec-
retary of Commerce, transmitting, pursuant
to law, an annual report relative to the ac-
tivities of the Economic Development Ad-
ministration for fiscal year 2008; to the Com-
mittee on Environment and Public Works.

EC-2493. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Acquisition Regulation: Guidance on
Technical Direction” (FRL No. 8935-6) re-
ceived in the Office of the President of the
Senate on July 24, 2009; to the Committee on
Environment and Public Works.

EC-2494. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans Alabama: Bir-
mingham 1997 8-Hour Ozone Contingency
Measures’ (FRL No. 8937-2) received in the
Office of the President of the Senate on July
24, 2009; to the Committee on Environment
and Public Works.

EC-2495. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Air
Quality Implementation Plans; Iowa; Update
to Materials Incorporated by Reference”
(FRL No. 8933-5) received in the Office of the
President of the Senate on July 24, 2009; to
the Committee on Environment and Public
Works.

EC-2496. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation Imple-
mentation of Air Quality Implementation
Plans; Nebraska; Update to Materials Incor-
porated by Reference” (FRL No. 8933-4) re-
ceived in the Office of the President of the
Senate on July 24, 2009; to the Committee on
Environment and Public Works.

EC-2497. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the California State Im-
plementation Plan, San Joaquin Valley Air
Pollution Control District” (FRL No. 8936-6)
received in the Office of the President of the
Senate on July 24, 2009; to the Committee on
Environment and Public Works.

EC-2498. A communication from the Dep-
uty Associate Commissioner, Office of Regu-
lations, Social Security Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Attorney Advisor Program
Sunset Date Extension’ (RIN0960-AHO01) re-
ceived in the Office of the President of the
Senate on July 24, 2009; to the Committee on
Finance.
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EC-2499. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Notification Re-
quirement for Tax-Exempt Entities Not Cur-
rently Required to File” (RIN1545-BG37) re-
ceived in the Office of the President of the
Senate on July 23, 2009; to the Committee on
Finance.

EC-2500. A communication from the Chief
of the Trade and Commercial Regulations
Branch, Customs and Border Protection, De-
partment of Homeland Security, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Cargo Container and Road Vehicle
Certification Pursuant to International Con-
ventions: Designated Certifying Authorities’
(RIN1651-AAT8) received in the Office of the
President of the Senate on July 23, 2009; to
the Committee on Finance.

EC-2501. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed technical assistance
agreement for the export of defense articles,
including technical data, and defense serv-
ices for the manufacture of the S-70A Heli-
copter for Japan in the amount of $100,000,000
or more; to the Committee on Foreign Rela-
tions.

EC-2502. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed technical assistance
agreement for the export of defense articles,
including technical data, and defense serv-
ices for the manufacture of T64 engine parts
for end use by Japan in the amount of
$100,000,000 or more; to the Committee on
Foreign Relations.

EC-2503. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed export of defense arti-
cles in support of the transfer of title of one
commercial communications satellite to
Canada in the amount of $100,000,000; to the
Committee on Foreign Relations.

EC-2504. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license
agreement for the export of defense articles,
including technical data, defense services,
and hardware for the manufacture of major
and minor components of the J-85 Turbine
Engine used in the F-5 for the Republic of
Korea in the amount of $100,000,000 or more;
to the Committee on Foreign Relations.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. KERRY, from the Committee on
Foreign Relations, with an amendment and
with an amended preamble:

S. Res. 8l. A resolution supporting the
goals and ideals of World Water Day.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
nominations were submitted:
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By Mr. KERRY for the Committee on For-
eign Relations.

*Arturo A. Valenzuela, of the District of
Columbia, to be an Assistant Secretary of
State (Western Hemisphere Affairs).

*Thomas Alfred Shannon, Jr., of Virginia,
a Career Member of the Senior Foreign Serv-
ice, Class of Career Minister, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Federa-
tive Republic of Brazil.

Nominee: Thomas A. Shannon

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date, and donee:

1. Self: 0.

2. Spouse: 0.

3. Children and Spouses: Thomas: 0.

John: 0.

4. Parents: Thomas: 0.

Barbara: 0.

5. Grandparents: Deceased.

6. Brothers and Spouses:
Shannon: 0.

Terry Shannon: 0.

7. Sisters and Spouses: Suzanne Parot: 0.

Mark Parot: 0.

Paul & Holly

*Patricia A. Butenis, of Virginia, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Democratic
Socialist Republic of Sri Lanka, and to serve
concurrently and without additional com-
pensation as Ambassador Extraordinary and
Plenipotentiary of the United States of
America to the Republic of Maldives.

Nominee: Patricia Butenis

Post: Sri Lanka

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date, and donee:

1. Self: None.

2. Spouse: N/A.

3. Children and Spouses: N/A.

4. Parents: Hafia Butenis, none; Charles P.
Tutenis, deceased.

5. Grandparents:
ceased.

6. Brothers and Spouses: N/A.

7. Sisters and Spouses: Linda and Nicola
Vorsa, none; Donna and Andrews Mulraney,
none.

All Grandparents, de-

*Charles Aaron Ray, of Virginia, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic of
Zimbabwe.

Nominee: Charles A. Ray.

Post: Zimbabwe.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date, and donee:

1. Self: None.

2. Spouse: None.

3. Children and Spouses: Gayle D. Ray,
None; Spouse, Reuben Watson, None; Jason
A. Ray, None; David E. Ray, None; Denise E.
Ray, None; Spouse: Charles B. Wickersham,
None.
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4. Parents: Father: L..B. Holman: Deceased;
Mother, Magnolia (Gardner) Alexander, De-
ceased.

5. Grandparents: Fraternal: Day Holman,
Deceased; Mary Jackson, deceased; Mater-
nal: Levi Gardner; deceased; Sally Young, de-
ceased.

6. Brothers and Spouses: Mr. & Mrs. Thom-
as J. Holman, $150, Jan. 2008, Obama cam-
paign; Mr. & Mrs. Wilton J. Holman; both de-
ceased; Donald W. Alexander, None; Dennis
R. Alexander, deceased; Michael D. Holman,
None.

7. Sisters and Spouses: Billy M. Morant,
deceased; Dorrie E. Alexander-Hill, None;
Spouse, Banjamin Hill, none.

*Gayleatha Beatrice Brown, of New Jersey,
a Career Member of the Senior Foreign Serv-
ice, Class of Minister-Counselor, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to Burkina
Faso.

Nominee: Gayleatha Beatrice Brown.

Post: U.S. Embassy, Burkina Faso.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date and donee:

. Self: None.
. Spouse: NA.
. Children and Spouses: NA.
. Parents: Nellie H. Brown: None.
. Grandparents: None.
. Brothers and Spouses: Curtis H. Brown:
None.
7. Sisters and Spouses: None.
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*BEarl Michael Irving, of California, a Ca-
reer Member of the Senior Foreign Service,
Class of Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Kingdom of
Swaziland.

Nominee: Earl Michael Irving.

Post: Ambassador to Swaziland.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date and donee:

1. Self: None.

2. Spouse: None.

3. Children and Spouses: Michael M. Irving:
None; Zoe C.J. Irving: None.

4. Parents: Earl M. Irving (deceased), None;
Julietta C. Irving, None.

5. Grandparents: Earl P. Irving (deceased),
None; Florence Irving (decreased), None;
Pedroo Coello (deceased), None; Emelina de
Coello (deceased), None.

6. Brothers and Spouses: Dana D. Irving,
None; Chonthicha Chaichana, None.

7. Sisters and Spouses: Lycette M. Irving,
None; Kenneth Knott, None.

*Pamela Jo Howell Slutz, of Texas, a Ca-
reer Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Republic
of Burundi.

Nominee: Pamela Jo Howell Slutz.

Post: Ambassador/Chief of Mission (Bu-
rundi).

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)
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Contributions, amount, date, and donee:

1. Self: None.

2. Spouse: Ronald J. Deutch, None.

3. Children and spouses: Daniel J. Deutch,
None; Tammy Deutch, spouse, None; Shawn
P. Deutch, None; Ana Castilo Deutch, spouse,
None.

4. Parents: Robert F. Slutz, Jr., None; Rose
V. Slutz, None; Parents-in-Law, Harry
Deutch, None; Marjorie L. Deutch, None.

5. Grandparents, Deceased.

6. Brothers and Spouses: Robert F. Slutz,
III, None; Christopher S.Y. Brighton, None;
Avery Flinn Brighton, spouse, None.

7. Sisters and Spouses: Marjorie J.R.S.
Davis, $60, 2004, RNC; $50, 2005, RNC; $150,
2006, RNC; $75, 2007, RNC; $30, 2008, RNC.

8. Sister-in-Law: Diana K. Dowell, None;
Richard Dowell, spouses, None.

*Patricia Newton Moller, of Arkansas, a
Career Member of the Senior Foreign Serv-
ice, Class of Minister-Counselor, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the Re-
public of Guinea.

Nominee: Patricia N. Moller.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date, and donee:

1. Self: None.

2. Spouse: Gilbert Sperling, None.

3. Children and spouses: Gilbert Hanspeter
Sperling, None; Noriyo Komachi, None;
Christopher Estvan Sperling, $30, 09/08/2008,
Obama for America; Stephanie Talett, $20.08,
09/10/2008, DNC; Renee Emiko Sperling, Jeff-
ery Durkin.

4. Parents: Thelma Bell Newton, none;
James Wilson Newton, deceased.

5. Grandparents: Katie Irvin Bell, deceased;
William Hester Bell, deceased; Charles Henry
Newton, deceased; Willie Elnora Blackman
Newton, deceased.

6. Brothers and Spouses, none.

7. Sisters and Spouses: Nancy Newton
Waldeck, none; Michael Waldeck, none.

*Jerry P. Lanier, of North Carolina, a Ca-
reer Member of the Senior Foreign Service,
Class of Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic of
Uganda.

Nominee: Jerry P. Lanier.

Post: Uganda.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date, and donee:

1. Self: None.

2. Spouse: Catherine Kannenberg: $100, 6-
20-2008, Barack Obama.

3. Children and Spouses: None.

4. Parents: None.

5. Grandparents: None.

6. Brothers and Spouses: None.

7. Sisters and Spouses: None.

*Alfonso E. Lenhardt, of New York, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the United Republic of Tanzania.

Nominee: Alfonso E. Lenhardt.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)
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Contributions, amount, date, and donee:

1. Self: $500.00, 2008, Barack Obama.

2. Spouse: $200.00, 2008, Barack Obama.

3. Children and Spouses: William Crawley:
$1200.00, 2008, Barack Obama; $1000.00, 2009,
Corey Booker; $200.00, 2009, DeClazio; $100.00,
2008, Democratic Senatorial Committee;
$100.00, 2008, Democratic Congressional Com-
mittee; $500.00, 2008, Ronald Rice, Jr.; $600.00,
2008, Carlos Gonzales; $400.00, 2008, Grace
Spencer; $300.00, 2007, Deval Patrick; $150.00,
2007, Adrian Fenty; $250.00, 2007, Eldridge
Hawkins.

Robin A. Lenhardt: $1500.00, 2008, Barack
Obama; $1000.00, 2009, Corey Booker.

Tracey D. Duckett: None.

Olly C. Duckett II: None.

4. Parents: Mary Mackey—deceased; Al-
fonso E. Lenhardt—deceased.

5. Grandparents: Rosa Holmes (maternal)—
deceased; Grandfather (maternal)—deceased;
Grandfather (paternal)—deceased; Grand-
mother (paternal)—deceased.

6. Brothers and Spouses: Dorian J.
Lenhardt, none; Gregory W. Lenhardt, none.

7. Sisters and Spouses: Michelle D. Mac-
key—deceased.

*Samuel Louis Kaplan, of Minnesota, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the Kingdom of Morocco.

Nominee: Samuel L. Kaplan

Post: Ambassador to the Kingdom of Mo-
rocco

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, Amount, Date, and Donee:

1. Self: $250, 04/29/2005, Friends of Robert C.
Byrd; $2,100, 03/04/2005, Klobuchar for Min-
nesota; $2,100, 06/15/2005, Klobuchar for Min-
nesota; $250, 12/07/2005, Earl Pomeroy for Con-
gress; $150, 2005, Earl Pomeroy for Congress;
$100, 2005, Colin Peterson for Congress; $1,000,
09/26/2005, Whitehouse for Senate; $375, 02/04/
2005, American Health Care Association PAC;
$375, 04/14/2005, American Health Care Asso-
ciation PAC; $375, 07/13/2005, American
Health Care Association PAC; $875, 11/28/2005,
American Health Care Association PAC;
$2,000, 06/10/2006, Ellison for Congress; $500, 09/
26/2006, Ellison for Congress; $500, 06/12/2006,
Midwest Values PAC; $250, 03/29/2006, Marko
for Congress; $1,000, 08/16/2006, McCollum for
Congress; $100, 2006, Bernie Sanders for Con-
gress; $200, 2006, Sierra Club PAC; $100, 2006,
Colin Peterson for Congress; $500, 09/13/2006,
Amy Klobuchar Victory Committee; $250, 05/
23/2006, Earl Pomeroy for Congress; $240, 09/
22/2006, Earl Pomeroy for Congress; $100, 05/
09/2006, Coleen Rowley for Congress; $1,000,05/
28/2006, Montanans for Tester; $500, 03/16/2006,
Walz for Congress; $1,000, 06/21/2006, Walz for
Congress; $2,000, 09/13/2006, Walz for Congress;
$600, 10/23/2006, Walz for Congress; $1,050, 02/16/
2006, Wetterling ’06; $1,000, 10/11/2006,
Wetterling °’06; $375, 01/25/2006, American
Health Care Association PAC; $875 04/10/2006,
American Health Care Association PAC; $200,
09/20/2006, Minnesota DFL; $1,000, 09/25/2007,
Terri Bonoff for Congress; $2,300, 05/25/2007,
Ellison for Congress; $2,300, 09/12/2007, Al
Franken for Senate; $250, 10/10/2007, Steph-
anie Herseth Sandlin for South Dakota;
—$250,* 06/04/2007, Klobuchar for Minnesota;

$500, 06/04/2007, Klobuchar for Minnesota;
$500, 09/17/2007, Klobuchar for Minnesota;
$1,000, 09/07/2007, McCollum for Congress;

—$2300%, 05/07/2007, Obama for America; $4,600,
05/07/2007, Obama for America; —$4600%, 12/12/
2007, Obama for America; $2,300, 12/12/2007,
Obama for America; $4,600, 12/12/2007, Obama
for America; $200, 2007, Colin Peterson for
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Congress; $2,300, 05/22/2007, Walz for Congress;
$500, 03/22/2007, American Health Care Asso-
ciation PAC; $2,500, 04/16/2007, Minnesota
DFL; $500, 06/08/2007, American Health Care
Association PAC; $8,000, 10/19/2007, Demo-
cratic National Committee; $1,000, 12/21/2007,
American Health Care Association PAC;
$1,000, 03/31/2008, Terri Bonoff for Congress;
—$1,000%*, 04/21/2008, Terri Bonoff for Con-
gress; $100, 2008, Clinton for President; $1,000,
10/27/2008, Hillary Clinton for President;
$28,500, 06/30/2008, Obama Victory Fund; $500,
09/15/2008, Ellison for Congress; $200, 10/24/
2008, Ellison for Congress; $1,000, 11/03/2008, Al
Franken for Senate; $250, 06/20/2008, Paul
Hodes for Congress; $250, 10/07/2008, Paul
Hodes for Congress; $1,000, 06/02/2008,
Klobuchar for Minnesota; $2,000, 10/07/2008,
Friends of Mary Landreiu; $1,150, 05/12/2008,
Friends of Senator Carl Levin; $1,500, 06/20/
2008, Loebsack for Congress; $5,000, 2008,
Obama Transition; $250, 07/22/2008, Friends of
Jim Oberstar; $500, 01/17/2008, Orman for U.S.
Senate; —$500%*, 02/19/2008, Orman for U.S.
Senate; $200, 06/09/2008, Peterson for Con-
gress; $250, 01/27/2008, Steve Sarvi for Con-
gress; $250, 07/25/2008, Steve Sarvi for Con-
gress; $250, 09/19/2008, Steve Sarvi for Con-
gress; $500, 07/24/2008, Jeanne Shaheen for
Senate; $500, 04/15/2008, Tinklenberg for Con-
gress; $1,000, 06/30/2008, Tinklenberg for Con-
gress; $250, 09/04/2008, Tinklenberg for Con-
gress; $1,000, 03/31/2008, Udall for Colorado;
$1,000, 09/23/2008, Udall for Us All; $2,300 04/24/
2008, Walz for Congress; $200, 2008, Steve
Young for Congress; $500, 01/14/2008, American
Health Care Association PAC; $500, 04/22/2008,
American Health Care Association PAC;
$1,000, 07/11/2008, American Health Care Asso-
ciation PAC; $500, 10/30/2008, Democratic Con-
gressional Campaign Committee $2,500, 02/21/
2008, Minnesota DFL; $500, 2009, Kennedy for
Congress; $500, 2009, Whitehouse for Senate;
$125, 2009, Act Blue; $125, 2009, Act Blue; $500,
2009, Klobuchar for Minnesota; $250, 2009,
McCollum for Congress; $500, 1/26/2009, Tim
Walz for Congress; $500, 1/26/2009, American
Health Care Association PAC; $1,500, 4/27/
2009, American Health Care Association PAC.

2. Spouse: $2,100, 03/04/2005, Klobuchar for
Minnesota; $2,100, 06/15/2005, Klobuchar for
Minnesota; $1,250, 03/23/2005, Minnesota DFL;
$2,100, 08/23/2006, Ellison for Congress; $500, 09/
26/2006, Ellison for Congress; $1,050 09/13/2006,
Tim Walz for Congress; $1,050 02/16/2006,
Wetterling ’06; $2,300 05/25/2007, Ellison for
Congress; $2,300 09/12/2007, Al Franken for
Senate; $5600, 11/30/2007, Klobuchar for Min-
nesota; $250, 06/04/2007, Klobuchar for Min-
nesota; $500, 09/17/2007, Klobuchar for Min-
nesota; $2,300 05/07/2007, Obama for America;
$2,300 12/12/2007, Obama for America; $2,300,
05/22/2007, Tim Walz for Congress; $500, 09/15/
2008, Ellison for Congress; $200, 10/24/2008,
Ellison for Congress; $1,000, 12/02/2008,
Klobuchar for Minnesota; $1,150, 05/12/2008,
Friends of Senator Carl Levin; $500, 04/15/2008,
Tinklenberg for Congress; $2,300, 04/24/2008,
Tim Walz for Congress; $1,000, 09/18/2008, J
Street PAC; $500, 2009, Kennedy for Congress;
$500, 2009, Whitehouse for Senate; $500, 2009,
Klobuchar for Minnesota; $250, 2009, McCol-
lum for Congress; $500, 1/28/2009, Franken Re-
count Fund, $500, 1/28/2009, Franken for Sen-
ate; $600, 2/20/2009, Tim Walz for Congress.

3. Children and Spouses: Rick and Sonia
Chessen (Step-son and Daughter-in-Law):
$3,000.00, 2008, Obama for America; $500.00,
2008, Obama Victory Fund.

Jill Chessen (Step-daughter): $1,100.00, 2008,
Obama for America; $75.00, 2008, Dellinger for
Lt. Governor (NC).

Kerri and Mark Lehmann (Step-daughter
and son-in-law: $100, 2006, Harris for S.F. Dis-
trict Attorney; $250, 2006, Ma for CA State
Assembly; $1,000, 2008, Obama for America.

4. Parents: N/A.

5. Grandparents: N/A.
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6. Brothers and Spouses: N/A.

7. Sisters and Spouses: Gloria Chernin: My
sister, Gloria Chernin, does not believe that
she has made any political contributions in
the last five years, but it is possible that she
made a small (less than $100) contribution at
a garage sale or community gathering and
does not remember it.

*James B. Smith, of New Hampshire, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the Kingdom of Saudi Arabia.

Nominee: James B. Smith.

Post: Ambassador to Saudi Arabia.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date, and donee:

1. Self: $1000, 06/15/2007, Barack Obama, Pri-
mary; $1300, 03/02/2008, Barack Obama, Pri-
mary; $1000, 03/24/2008, Barack Obama, Gen-
eral; $500, 09/23/2008, Scott Allen for in kind
donation for Veterans for Obama posters;
$2367.04, 2008 Monthly Contributions
Raytheon PAC; $773.84, 2007 Monthly Con-
tributions Raytheon PAC; $100, 01/08/2007,
Democratic National Committee; $1050, 2006
Monthly Contributions Raytheon PAC; $250,
Jun 2006, Leahy for U.S. Senate; $994.85, 2005
Monthly Contributions Raytheon PAC; $250,
05/24/2005, Leahy for U.S. Senate; $250, 04/12/
2004, John Kerry for President.

2. Spouse: Janet Breslin-Smith: $250, 05/23/
2009, Leahy for U.S. Senate; $250, 06/15/2008,
Green Mountain PAC; $500, 10/08/2008, Jeanne
Shaheen; $250, 06/14/2007, Leahy for U.S. Sen-
ate; $1000, 3/29/2007, Obama for America.

3. Children and Spouses: John W. Smith:
None; Cathleen A. Breslin: None; Robin A.
Smith: None; Jessica Smith: None; Glenna C.
Breslin: None.

4. Parents: William C. Smith—deceased;
Katheryne S. Smith—deceased; John A.
Hoel—deceased; Priscilla M. Hoel—deceased.

5. Grandparents: Louise B. Smith—de-
ceased; William C. Smith—deceased; Thomas
J. Stephenson—deceased; Ruby E. Stephen-
son—deceased; John Armbruster—deceased;
Eleanor Armbruster—deceased; Marguerite
Farrell—deceased; James Farrell—deceased.

6. Brothers and Spouses: Thomas C. Smith,
none; John B. Smith, none; Mary B. Smith,
none; Henry A. Smith, none; Marion C.
Smith, none; Chandra Smith, none.

7. Sisters and Spouses: Harriet O. Smith,
none; George Aneschewitz, none.

*Miguel Humberto Diaz, of Minnesota, to
be Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the Holy See.

Nominee: Miguel H. Diaz.

Post: Chief of Staff to the Holy See.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date, and donee.

1. Self: $1000, 09/30/2008, Barack Obama; $75,
09/04/2008, Barack Obama; $100, 10/05/2008, Min-
nesota DFL; $200, 01/15/2009, Minnesota DFL.

2. Spouse: Marian K. Diaz, none.

3. Children and Spouses: Joshua M. Diaz,
None; Ana I. Diaz, none; Emmanuel J. Diaz,
None; Miguel D. Diaz, None.

4. Parents: Felix H. Diaz, none; Silvia I.
Diaz, none.

5. Grandparents: Argelia Capote, deceased;
Joe Colet, deceased; Eustaquia Naranjo, de-
ceased; Vicente Diaz, deceased.
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6. Brothers and Spouses: Jorge M. Diaz,
none.

*Fay Hartog-Levin, of Illinois, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the King-
dom of the Netherlands.

Nominee: Fay Hartog-Levin

Post: Ambassador to the Netherlands.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, Date, Donee, Amount:

Self: 2005—1/03/2005, Schakowsky for Con-
gress, $1,000; 1/10/2005, Maria Cantwell, $1,000;
3/20/2005, Hopefund, $5,000; 3/25/2005, J. Jack-
son Jr., $250; 4/04/2005, Danny Davis, $1,000; 5/
21/2005, Melissa Bean, $1,000; 6/27/2005, DCCC,
$5,000; 9/20/2005, Schakowsky, $2,200; 11/01/2005,
Baron Hill, $1,000; 11/29/2005, Nick Lampson,
$2,500; 11/30/2005, Maria Cantwell, $1,000.

2006—2/01/2006, Tammy Duckworth, $1,000; 2/
03/2006, Dan Seals, $1,000; 2/05/2006, Danny
Davis, $250; 2/08/2006, McCaskill, $250; 2/26/
2006, Progressive Choices, $2,000; 3/31/2006,
Debbie Stabenow, $2,000; 5/09/2006, DCCC
$10,000; 6/05/2006, Conyers for Congress, $250; 6/
12/2006, DSCC $15,000; 7/11/2006, Durbin, $150; 7/
26/2006, Dan Seals, $2,100; 8/04/2006, Harold
Ford for TN, $1,000; 8/08/2006, Whitehouse for
Senate, $2,000; 8/26/2006, Melissa Bean, $1,000;
10/01/2006, Amy Klobuchar, $1,000; 10/31/2006,
DCCC, $5,000; 10/31/2006, ACT BLUE DEMS,
$2,100; 11/28/2006, Durbin, $2,100; 12/07/2006,
DSCC, $1,257.

2007—1/15/2007, Carl Levin, $2,100; 1/26/2007,
Obama Exploratory, $2,100; 3/22/2007, Durbin,
$2,350; 3/22/2007, Carl Levin, $2,500; 4/27/2007,
Obama for America, $200; 5/01/2007,
Schakowsky, $2,500; 5/8/2007, Stabenow for US
Senate, $2,300; 6/11/2007, Dan Seals, $2,300; 6/18/
2007, Progressive Choices PAC, $1,000; 6/19/
2007, Obama for America, $2,300; 8/28/2007,
DSCC, $1,000; 9/30/2007, Dan Seals, $500; 10/29/
2007, DSCC, $5,000; 12/10/2007, Progressive
Choices PAC, $1,000; 12/12/2007, Colorado-
Maine JT Committee (Allen/ Udall), $2,000;
12/31/2007, Dan Seals, $2,300.

2008—1/08/2008, Dan Seals, ($500) reattrib-
uted to Daniel Levin (spouse); 2/20/2008, Scott
Harper, $500; 2/20/2008, Bill Foster, $500; 3/20/
2008, Levin For Congress, $2,300; 4/22/2008,
NARAL, $250; 4/22/2008, Jan Schakowsky,
$2,100; 6/10/2008, Mark Schauer, $1,000; 6/10/
2008, Bill Foster, $1,000; 6/30/2008, Jill
Morgenthaler, $1,000; 6/30/2008, Obama Vic-
tory Fund $28,500; 7/21/2008, Danny Davis,
$1,000; 9/05/2008, DCCC, $2,500; 9/22/2008, Debbie
Halvorson, $1,200; 9/22/2008, Bill Foster, $1,200;
10/27/2008, The Committee for Change $10,000;
12/31/2008, ACT BLUE, $2,500.

DEL Political Contributions (spouse): 3/10/
2006, ActBlue Donation to Dems—Dan Seals,
$2,100; 3/19/2008, ActBlue Donation to Dems—
Dan Seals, $1,800; 3/31/2008, ActBlue Donation
to Dems—Ann Kirkpatrick, $1,000; 4/1/2008,
Adler for Congress—2008 Contribution, $1,000;
4/17/2006, Akaka For Senate—2006 Contribu-
tion, $1,000; 4/17/2008, Al Franken For Sen-
ate—2008 Contribution,  $2,000;  4/1/2008,
Berkowitz for Congress—2008 Contribution,
$1,000; 10/28/2005, Bill Nelson For US Senate—
2005 Contribution, $1,000; 6/14/2006, Bill Nelson
For US Senate—2006 Contribution, $1,000; 7/
26/2005, Bob Casey For Pennsylvania—2005
Contribution, $2,000; 4/5/2006, Bob Casey For
Pennsylvania Committee—2006 Contribution,
$1,000; 5/12/2006, Bob Casey For Pennsylvania
Committee—2006 Contribution, $1,100; 1/14/
2005, Cantwell 2006—2004 Contribution, $2,000;
7/29/2008, Citizens For Robert Abboud, Jr.—
2008 Contribution, $500; 12/12/2007, Colorado
Maine Senate( Allen/Udall)—2007 Contribu-
tion, $2,000; 3/13/2006, Congresswoman Melissa

CONGRESSIONAL RECORD — SENATE

Bean—2006 Contribution, $1,000; 6/7/2007, Dan
Seals For Congress—2007 Contribution,
$2,300; 1/18/2008, Dan Seals for Congress—2008
Contribution, $500 Redesignated; 3/08/08 Dan
Seals For Congress—2008 Contribution,
$1,800; 2/14/2005, Democratic Congressional
Campaign Committee—2005 Contribution,
$15,000; 6/28/2005, Democratic Congressional
Campaign Committee—2005 Contribution,
$2,500; 3/21/2007, Democratic Congressional
Campaign Committee—2007 Contribution,
$15,000.

2/17/2005, Democratic Senatorial Campaign
Committee—2005 Contribution, $15,000; 6/14/
2005, Democratic Senatorial Campaign Com-
mittee—2005 Contribution, $11,700; 2/23/2006,
Democratic Senatorial Campaign Com-
mittee—2006 Contribution, $12,200; 3/8/2007,
Democratic Senatorial Campaign Com-
mittee—2007 Contribution, $28,500; 5/14/2008,
Democratic Senatorial Campaign Com-
mittee—2008 Contribution, $22,000; 11/28/2006,
Deposit—DSCC overcontribution refunded,
—$3,150; 1/20/2006, Duckworth For Congress—
2006 Contribution, $2,000; 8/5/2008, East Bank
Club—7/21/08 Danny Davis event—in-kind
contribution, $706; 6/28/2006, Ellsworth For
Congress—2006 Contribution, $2,000; 10/17/2005,
Ford For Tennessee—2005 Contribution—
Congressman Harold Ford, $2,000; 8/10/2005,
friends of Dick Durbin—2005 Contribution,
$250; 9/9/2005, friends of Dick Durbin—2005
Contribution, $2,000; 1/3/2007, friends of Dick
Durbin—2007 Contribution, $2,000; 5/2/2007,
Friends Of Jay Rockefeller—2007 Contribu-
tion, $500; 3/30/2005, Friends of Kent Conrad—
2005 Contribution, $2,000; 8/5/2008, Friends Of
Mary Landrieu—2008 Contributions, $1,000; 5/
8/2007, Friends Of Patrick Kennedy—2007
Contribution, $1,000; 9/23/2005, Friends Of
Robert C. Byrd—2005 Contribution, $1,000; 1/9/
2007, Friends of Senator Carl Levin—2007
Contribution, $2,100; 3/14/2007, Friends of Sen-
ator Carl Levin, $200 for Primary, $2300 for
General Election, $2,500; 4/5/2007, Friends Of
Senator Dick Durbin, $350;  2/17/2005,
Hopefund—2005 Contribution, $5,000; 2/22/2008,
Jeff Merkley For Oregon—2008 Contribution,
$1,000; 9/23/2005, Kathleen Sebelius Com-
mittee—2005 Contribution, $1,000; 3/28/2005,
Kennedy For Senate—2006—2005 Contribu-
tion—Fay & Daniel Levin, $2,000; 8/4/2005,
Lampson For Congress—2005 Contribution,
$1,000; 11/30/2005, Lampson Victory 2006—Con-
tribution, $5,500; 4/17/2006, Lautenberg 20
Years Committee—2006 Contribution, $1,000.

3/20/2008, Levin For Congress—2008 Con-
tributions, $2,300; 6/28/2005, Levin For Con-
gress—2005 Contribution, $4,000; 4/1/2008,
Maffei for Congress—2008 Contribution,
$1,000; 10/2/2006, McCaskill For Missouri—2006
Contribution, $2,000; 6/3/2008, NJDC—2008
Contribution, $1,000; 1/26/2007, Obama Explor-
atory Committee, $2,100; 6/12/2007, Obama for
America—2007 Contribution, $200; 6/19/2007,
Obama for America—2007 Contribution,
$2,300; 6/29/2005, Paul Hackett For Congress—
2005 Contribution, $1,000; 7/29/2008, Peters For
Congress, $250; 2/22/2008, Powers For Con-
gress—2008 Contribution, $500; 12/13/2007,
Rockefeller For Senate—2007 Contribution,
$500; 9/29/2005, Schakowsky For Congress—
2005 Contribution, $2,200; 3/10/2006,
Schakowsky for Congress—2006 Contribu-
tion, $2,000; 12/11/2007, Schakowsky for Con-
gress—2007 Contribution, $2,300; 10/27/2006,
Senate Democratic Fund—funding for Andy
Levin’s senate race, $25,000; 5/8/2007,
Stabenow for US Senate—2008 Contribution,
$2,300; 5/25/2005, Stabenow for US Senate—
Max-out 2006 Contribution, $200; 8/16/2007,
Swett For Senate—2007 Contribution, $1,000;
4/21/2008, Udall For Colorado, Inc.—2008 Con-

tribution, $1,000; 5/4/2006, Whitehouse ’'06—
2006 Contribution—Sheldon Whitehouse,
$1,000.

Children and Spouses: Alyssa J. Rapp
(daughter): CY2005 Political Contributions—
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3/17/2005, Schakowsky for Congress, $1,000.00;
11/7/2005, Nancy Pelosi for Congress, $2,100.00.

CY2006 Political Contributions—1/23/2006,
Schakowsky for Congress, $1,100.00; 6/30/2006,
Dan Seals for Congress, $1,000.00; 7/14/2006,
Planned Parenthood PAC, $750.00; 8/15/2006,
Midwest Values PAC, $750.00; 8/25/2006,
McCaskill for Senate, $1,000.00; 9/8/2006,
Friends of Andy Levin, $1,000.00; 10/3/2006,
McCaskill for Senate, $1,000.00; 10/16/2006, Big
Sky Victory Fund (for Jon Tester), $500.00;
10/16/2006, Harold Ford for U.S. Senate,
$500.00; 10/27/2006, Illinois Victory 2006 (DCCC,
Melissa Bean, Tammy Duckworth), $25,000.00.

CY2007 Political Contributions—1/10/2007,
Schakowsky for Congress, $1,250.00; 1/16/2007,
Obama for America, $2,300.00; 3/15/2007, Al
Franken for Senate, $500.00; 3/28/2007, Friends
of Dick Durbin, $4,600.00; 3/29/2007, Friends of
Senator Carl Levin, $4,600.00; 5/31/2007, Al
Franken for Senate, $500.00; 6/17/2007, Mark
Udall for Colorado (Senate), $500.00; 6/30/2007,
Obama for America, $2,300.00; 6/30/2007,
Schakowsky for Congress, $300.00; 8/20/2007,
Friends of Jay Rockefeller, $1,315.00.

CY2008 Political Contributions—4/9/2008,
Schakowsky for Congress, $1,500.00.

Jeffrey J. Rapp (Son): CY2005 Political
Contributions—1/12/2005, Schakowsky for
Congress, $1,500.00; 6/28/2005, Schakowsky for
CongresS, $200.00.

CY2006 Political Contributions—6/24/2008,
Schauer for Congress, $1,000.00; 7/31/2006,
Schakowsky for Congress, $300.00; 10/6/2006,
Dan Seals for Congress, $300.00; 10/16/2006,
Harold Ford Jr for TN, $1,000.00; 10/17/2006,
Claire McCaskill for Missouri, $1,000.00; 5/3/
2006, Schakowsky for Congress, $1,500.00.

CY2007 Political Contributions—4/2/2007,
Friends of Carl Levin, $4,600.00; 3/23/2007,
Friends of Dick Durbin, $4,600.00; 1/16/2007,
Obama for America, $2,100.00; 4/27/2007,
Obama for America, $200.00; 7/23/2007,
Schakowsky for Congress, $300.00; 12/19/2007,
Obama for America, $2,300.00.

CY2008 Political Contributions—4/4 2008,
Daniel Biss for State Representative, $200.00;
6/24/2008, Schauer for Congress, $1,000.00; 3/19/
2008, Dan Seals for Congress, $2,300.00; 7/18/
2008, Schakowsky for Congress, $300.00.

Parents: Joseph J. Hartog and Ada F.
Hartog—deceased.
Grandparents: Alfred and Frederika

Menko—deceased; Isaac and Lea Hartog—de-
ceased.

Brothers and Spouses: John Hartog (broth-
er): 3/08, Obama for America, $4,300; 5/06,
Filson for Congress, $1,000.

Margaret Hand (sister in law): 3/08, Obama
for America, $4,600.

Sisters and Spouses: Annemarie DeLeeuw-
Hartog (sister): 7/08, Obama for America,
$2,000.

Jan Hendrek DeLeeuw: None.

Elzelien Hartog (sister): 12/07, Obama for
America, $4,600; 8/08, Obama Victory Fund,
$2,000.

*Stephen J. Rapp, of Iowa, to be Ambas-
sador at Large for War Crimes Issues.

Nominee: Stephen J. Rapp.

Post: Ambassador at Large for War Crimes
Issues.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date, and donee:

1. Self None.

2. Spouse: Donna J. (Dolly) Maier: $250, Oc-
tober 2008, Barack Obama for U.S. President;
$100, October 2008, John Miller for County
Supervisor (Black Hawk County, Iowa); $100,
September 2008, Bruce Braley for U.S. Con-
gress (Iowa—CD1); $50, September 2008, Jeff
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Danielson for State Senate, (Iowa—SDI10);
$500, October 2006, Bruce Braley for U.S. Con-
gress, (Iowa—CD1); $50, August 2005, Barbara
Boxer, PAC for Change, (California—U.S.
Senate).

3. Children and Spouses: Alexander: none;
Stephanie J. Rapp: none.

4. Parents: Beverly Rapp, none; Spurgeon
Rapp, none.

5. Grandparents: Deceased.

6. Brothers and Spouses: None.

7. Sisters and Spouses: Julie Lewis and
Brian Lewis, none.

*Donald Henry Gips, of Colorado, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the Republic of South Africa.

Nominee: Donald H Gips.

Post: Ambassador to South Africa.

(The following is a list of all members of
my immediate family and their spouses. I
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.)

Contributions, amount, date, done:

1. Self: $500.00, 2004, Ben Nelson U.S. Sen-
ate; $1,000.00, 2004, Udall for Congress; $200.00,
2004, Mello For Regent; $25.00, 2004, Elect
Brandon Schaffer; $1,000.00, 2004, Salazar for
Senate; $2,000.00, 2004, Obama for Illinois;
$250.00, 2005, Udall for Congress; $5,000.00, 2005
Hopefund; $1,265.00, 2005/2006, Level 3 PAC;
$1,000.00, 2006, Perlmutter 2006; $100.00, 2006,
Deval Patrick Committee; $1,000.00, 2006, Bill
Ritter For Governor; $1,000.00, 2006, Bill Rit-
ter For Governor; $1,000, 2006, Udall For Con-
gress; $5,000.00, 2006, Forward Together Pac;
$250.00, 2006, Kennedy For Teasurer; $250.00,
2006, Obrien For Attorney General; $2,100.00,
2006, Perlmutter for Congress; $100.00, 2006,
Kennedy For Treasurer; $2,100.00, 2007,
Obama Exploratory Comm; $2,300.00, 2007,
Perlmutter 2006; $2,500.00, 2007, Obama For
America; $2,300.00, 2007, Shafroth For Con-
gress; $4,600.00, 2007, Udall for Congress;
$500.00, 2007, Theresa Pena for DPSB; $500.00,
2007, Bruce Hoyt for DPS; $50.00, 2007, Mar-
key For Congress; $5600, 2007, Loesbuck for
Congress; $500, 2007, ActBlue PAC; $150.00,
2008, Rollie Heath for St Senate; $2,300.00,
2008, Hillary Clinton For President; $3,000.00,
2008, DNC-Obama Victory Fund; $460, 2008,
Level 3 PAC.

2. Spouse: Liz Berry: $2,300.00, 2007
Shafroth For Congress; $2,100.00, 2007, Obama
Exploratory Committee; $2,500.00, 2007,

Obama For America; $2,300.00, 2008, Udall For
Colorado; $230.00, 2008, Hillary Clinton For
President.

3. Children and Spouses: Sam Gips, none;
Peter Gips, none; Ben Gips, none.

4. Parents: Walter Gips—deceased; Ann
Gips: $2,300, 2007, Obama for America; $2,300,
2008, Obama for America; $230, 2008, H. Clin-
ton for President; $100, 2005, Stender for Con-
gress; $50, 2005, Emily’s List; $100, 2005,
Cantell for Senate; $100, 2005, Bean for Con-
gress; $100, 2006, Rush Holt for Congress; $100,
2006, Giffords for Congress; $100, 2006,
Wetterling for Congress; $50, 2006, Emily’s
List; $50, 2007, Emily’s List; $100, 2008, Dem
Sen Camp Comm; $100, 2008, Shaheen for Sen-
ate; $100, 2008, Burner for Congress; $100, 2008,
Emily’s List; $25, 2009, Emily’s List.

5. Grandparents: Albert and Claire
Arenberg—deceased; Walter and Louise
Gips—deceased.

6. Brothers and Spouses: Rob Gips:

$1,000.00, 2004, Kerry for President; $345.00,
2004, America Coming Together; $500.00, 2004,
America Coming Together; $5,000.00, 2004,
Maine Dem State Committee; $500, 2006,
Maine Dem State Committee; $500.00, 2006,
Stabenow for Senate; $2,300.00, 2007, Obama
for America; $250.00, 2007, Pingree for Con-
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gress; $500.00, 2008, Pingree for Congress;
$500.00, 2008, Tom Allen for Senate; $500, 2008,
Tom Allen for Senate; $2,000.00, 2008, Obama
Victory Fund; $3,000, 2008, Obama Victory
Fund; $2,000.00, 2008, Obama for America;
$300.00, 2008, Obama for America; $2,700.00,
2008, DNC Victory Fund.

Karen Harris (sister in law): $1,000.00, 2004,
John Kerry for President; $2,300.00, 2007,
Obama for America; $250.00, 2008, Tom Allen
for U.S. Senate; $500.00, 2008, Tom Allen for
U.S. Senate; $240.00, 2008, Tom Allen for U.S.
Senate; $500.00, 2008, Tom Allen for U.S. Sen-
ate; $500.00, 2008, Pingree for Congress;
$1,000.00, 2008, Maine Democratic State Com-
mittee; $250.00, 2008, Maine Democratic State
Committee.

Terry Gips (brother): $265, 2004, America
Coming Together; $100.00, 2004, Kucinich for
President; $100.00, 2006, Ellison for Congress;
$100.00, 2006, Klobuchar for Senate; $100.00,
2006, Wetterling for Congress; $50.00, 2007,
Obama for America; $100.00, 2006, Minnesota
for Attorney General; $300.00, 2008, Minnesota
Senate Victory; $100.00, 2008, Bonoff for Con-
gress; $100.00, 2008, Tinkleburg for Congress;
$560.00, 2008, Obama, for America; $100.00, 2008,
Democratic Farmer Labor Party; miscella-
neous small donations of $100 or less to Move
On, Conservation Minnesota, Sierra Club.

7. Sisters and Spouses: Ellen and Peter Nee
(sister and brother-in-law): $75, 2008, Obama
for America.

By Mr. LEAHY for the Committee on the
Judiciary.

Sonia Sotomayor, of New York, to be an
Associate Justice of the Supreme Court of
the United States.

A. Thomas McLellan, of Pennsylvania, to
be Deputy Director of National Drug Control
Policy.

Alejandro N. Mayorkas, of California, to be
Director of the United States Citizenship and
Immigration Services, Department of Home-
land Security.

Christopher H. Schroeder, of North Caro-
lina, to be an Assistant Attorney General.

Cranston J. Mitchell, of Virginia, to be a
Commissioner of the United States Parole
Commission for a term of six years.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Ms. KLOBUCHAR (for herself and
Mr. MARTINEZ):

S. 1521. A bill to amend titles XVIII and
XIX of the Social Security Act to require
provider payments under Medicare and Med-
icaid to be made through direct deposit or
electronic funds transfer (EFT) at insured
depository institutions; to the Committee on
Finance.

By Mr. VITTER:

S. 1522. A bill to amend title XVIII of the
Social Security Act to stabilize and mod-
ernize the provision of partial hospitaliza-
tion services under the Medicare program,
and for other purposes; to the Committee on
Finance.

By Mr.
REED):

BURR (for himself and Mr.
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S. 15623. A bill to amend the Public Health
Service Act to establish a grant program to
provide supportive services in permanent
supportive housing for chronically homeless
individuals and families, and for other pur-
poses; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. KERRY (for himself, Mr.
LUGAR, Mr. MENENDEZ, Mr. CORKER,
Mr. R1scH, and Mr. CARDIN):

S. 15624. A bill to strengthen the capacity,
transparency, and accountability of United
States foreign assistance programs to effec-
tively adapt and respond to new challenges
of the 21st century, and for other purposes;
to the Committee on Foreign Relations.

By Mr. CARDIN (for himself, Ms. MI-
KULSKI, Mr. WARNER, and Mr. WEBB):

S. 15625. A bill to amend the Act of May 29,
1930 (Chapter 354; 46 Stat. 482; commonly
known as the Capper-Cramton Act), to au-
thorize a grant program to preserve re-
sources in the National Capital region, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

By Mrs. FEINSTEIN (for herself, Mr.
DURBIN, Mr. LAUTENBERG, Mr.
WHITEHOUSE, Mrs. GILLIBRAND, and
Mr. SCHUMER):

S. 1526. A bill to establish and clarify that
Congress does not authorize persons con-
victed of dangerous crimes in foreign courts
to freely possess firearms in the United
States; to the Committee on the Judiciary.

By Mr. UDALL of New Mexico:

S. 1527. A bill to amend the Federal Meat
Inspection Act and the Poultry Products In-
spection Act to authorize the Secretary of
Agriculture to order the recall of meat and
poultry that is adulterated, misbranded, or
otherwise unsafe; to the Committee on Agri-
culture, Nutrition, and Forestry.

By Mr. FEINGOLD:

S. 15628. A bill to establish a Foreign Intel-
ligence and Information Commission and for
other purposes; to the Select Committee on
Intelligence .

By Mr. REID (for Mr. BYRD):

S. 1529. A bill to prohibit the President,
Vice President, or any other executive
branch official from knowingly and willfully
misleading the Congress of the United States
for purposes of gaining support for the use of
force by the Armed Forces of the United
States; to the Committee on the Judiciary.

By Mr. CARDIN (for himself, Ms. MI-
KULSKI, Mr. WEBB, and Mr. WARNER):

S.J. Res. 19. A joint resolution granting
the consent and approval of Congress to
amendments made by the State of Maryland,
the Commonwealth of Virginia, and the Dis-
trict of Columbia to the Washington Metro-
politan Area Transit Regulation Compact;
considered and passed.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. INOUYE (for himself and Mr.
AKAKA):

S. Res. 225. A resolution recognizing and
celebrating the 50th anniversary of the entry
of Hawaii into the Union as the 50th State;
considered and agreed to.

By Mr. JOHANNS (for himself and Mr.
CASEY):

S. Con. Res. 37. A concurrent resolution
supporting the goals and ideals of senior
caregiving and affordability; to the Com-
mittee on Health, Education, Labor, and
Pensions.
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ADDITIONAL COSPONSORS

S. 182
At the request of Mr. DoDD, the name
of the Senator from Minnesota (Mr.
FRANKEN) was added as a cosponsor of
S. 182, a bill to amend the Fair Labor
Standards Act of 1938 to provide more
effective remedies to victims of dis-
crimination in the payment of wages
on the basis of sex, and for other pur-
poses.
S. 229
At the request of Mrs. BOXER, the
names of the Senator from Connecticut
(Mr. DopD), the Senator from Maine
(Ms. SNOWE) and the Senator from
Rhode Island (Mr. WHITEHOUSE) were
added as cosponsors of S. 229, a bill to
empower women in Afghanistan, and
for other purposes.
S. 254
At the request of Mrs. LINCOLN, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 254, a bill to amend title XVIII
of the Social Security Act to provide
for the coverage of home infusion ther-
apy under the Medicare Program.
S. 384
At the request of Mr. LUGAR, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 384, a bill to authorize ap-
propriations for fiscal years 2010
through 2014 to provide assistance to
foreign countries to promote food secu-
rity, to stimulate rural economies, and
to improve emergency response to food
crises, to amend the Foreign Assist-
ance Act of 1961, and for other pur-
poses.
S. 451
At the request of Ms. COLLINS, the
name of the Senator from Virginia (Mr.
WEBB) was added as a cosponsor of S.
451, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of the centennial of the
establishment of the Girl Scouts of the
United States of America.
S. 456
At the request of Mr. DODD, the name
of the Senator from Arkansas (Mrs.
LINCOLN) was added as a cosponsor of S.
456, a bill to direct the Secretary of
Health and Human Services, in con-
sultation with the Secretary of Edu-
cation, to develop guidelines to be used
on a voluntary basis to develop plans
to manage the risk of food allergy and
anaphylaxis in schools and early child-
hood education programs, to establish
school-based food allergy management
grants, and for other purposes.
S. 461
At the request of Mrs. LINCOLN, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 461, a bill to amend the
Internal Revenue Code of 1986 to extend
and modify the railroad track mainte-
nance credit.
S. 510
At the request of Mr. DURBIN, the
name of the Senator from New Mexico
(Mr. UDpALL) was added as a cosponsor
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of S. 510, a bill to amend the Federal
Food, Drug, and Cosmetic Act with re-
spect to the safety of the food supply.
S. 575
At the request of Mr. CARPER, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 575, a bill to amend title
49, United States Code, to develop
plans and targets for States and metro-
politan planning organizations to de-
velop plans to reduce greenhouse gas
emissions from the transportation sec-
tor, and for other purposes.
S. 604
At the request of Mr. SANDERS, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. 604, a bill to amend title 31,
United States Code, to reform the man-
ner in which the Board of Governors of
the Federal Reserve System is audited
by the Comptroller General of the
United States and the manner in which
such audits are reported, and for other
purposes.
S. 634
At the request of Mr. HARKIN, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.
634, a bill to amend the Elementary
and Secondary Education Act of 1965 to
improve standards for physical edu-
cation.
S. 678
At the request of Mr. LEAHY, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
678, a bill to reauthorize and improve
the Juvenile Justice and Delinquency
Prevention Act of 1974, and for other
purposes.
S. 823
At the request of Ms. SNOWE, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
823, a bill to amend the Internal Rev-
enue Code of 1986 to allow a b-year
carryback of operating losses, and for
other purposes.
S. 841
At the request of Mr. KERRY, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 841, a bill to direct the Sec-
retary of Transportation to study and
establish a motor vehicle safety stand-
ard that provides for a means of alert-
ing blind and other pedestrians of
motor vehicle operation.
S. 848
At the request of Mrs. MCCASKILL,
the names of the Senator from Massa-
chusetts (Mr. KERRY) and the Senator
from North Carolina (Mrs. HAGAN) were
added as cosponsors of S. 848, a bill to
recognize and clarify the authority of
the States to regulate intrastate heli-
copter medical services, and for other
purposes.
S. 850
At the request of Mr. KERRY, the
names of the Senator from Rhode Is-
land (Mr. REED) and the Senator from
Illinois (Mr. BURRIS) were added as co-
sponsors of S. 850, a bill to amend the

S8197

High Seas Driftnet Fishing Morato-
rium Protection Act and the Magnu-
son-Stevens Fishery Conservation and
Management Act to improve the con-
servation of sharks.
S. 866
At the request of Mr. REED, the
names of the Senator from Michigan
(Ms. STABENOW) and the Senator from
Illinois (Mr. BURRIS) were added as co-
sponsors of S. 866, a bill to amend the
Elementary and Secondary Education
Act of 1965 regarding environmental
education, and for other purposes.
S. 990
At the request of Ms. STABENOW, the
name of the Senator from Illinois (Mr.
BURRIS) was added as a cosponsor of S.
990, a bill to amend the Richard B. Rus-
sell National School Lunch Act to ex-
pand access to healthy afterschool
meals for school children in working
families.
S. 1019
At the request of Mr. HARKIN, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
1019, a bill to amend the Internal Rev-
enue Code of 1986 to allow a credit
against income tax for the purchase of
hearing aids.
S. 1023
At the request of Mr. DORGAN, the
name of the Senator from Utah (Mr.
BENNETT) was added as a cosponsor of
S. 1023, a bill to establish a non-profit
corporation to communicate TUnited
States entry policies and otherwise
promote leisure, business, and schol-
arly travel to the United States.
S. 1243
At the request of Mr. HATCH, the
names of the Senator from North Caro-
lina (Mr. BURR) and the Senator from
Kansas (Mr. BROWNBACK) were added as
cosponsors of S. 1243, a bill to require
repayments of obligations and proceeds
from the sale of assets under the Trou-
bled Asset Relief Program to be repaid
directly into the Treasury for reduc-
tion of the public debt.
S. 1301
At the request of Mr. MENENDEZ, the
names of the Senator from Texas (Mr.
CORNYN) and the Senator from Hawaii
(Mr. AKAKA) were added as cosponsors
of S. 1301, a bill to direct the Attorney
General to make an annual grant to
the A Child Is Missing Alert and Recov-
ery Center to assist law enforcement
agencies in the rapid recovery of miss-
ing children, and for other purposes.
S. 1344
At the request of Mr. VITTER, the
name of the Senator from Utah (Mr.
BENNETT) was added as a cosponsor of
S. 1344, a bill to temporarily protect
the solvency of the Highway Trust
Fund.
S. 1348
At the request of Mr. CHAMBLISS, the
name of the Senator from Nevada (Mr.
ENSIGN) was added as a cosponsor of S.
1348, a bill to recognize the heritage of
hunting and provide opportunities for
continued hunting on Federal public
land.
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S. 1388
At the request of Ms. CANTWELL, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.
1388, a bill to provide for equitable
compensation to the Spokane Tribe of
Indians of the Spokane Reservation for
the use of tribal land for the produc-
tion of hydropower by the Grand Cou-
lee Dam, and for other purposes.
S. 1438
At the request of Mrs. GILLIBRAND,
the name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 1438, a bill to express the
sense of Congress on improving cyber-
security globally, to require the Sec-
retary of State to submit a report to
Congress on improving cybersecurity,
and for other purposes.
S. 1507
At the request of Mr. CARPER, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.
1507, a bill to amend chapter 89 of title
5, United States Code, to reform Postal
Service retiree health benefits funding,
and for other purposes.
S.J. RES. 16
At the request of Mr. DEMINT, the
name of the Senator from Oklahoma
(Mr. COBURN) was added as a cosponsor
of S.J. Res. 16, a joint resolution pro-
posing an amendment to the Constitu-
tion of the United States relative to
parental rights.
S. RES. 19
At the request of Mr. INOUYE, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
Res. 195, a resolution recognizing
Bishop Museum, the Nation’s premier
showcase for Hawaiian culture and his-
tory, on the occasions of its 120th anni-
versary and the restoration and ren-
ovation of its Historic Hall.
S. RES. 210
At the request of Mrs. LINCOLN, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. Res. 210, a resolution des-
ignating the week beginning on No-
vember 9, 2009, as National School Psy-
chology Week.
AMENDMENT NO. 1701
At the request of Mr. JOHANNS, the
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of amendment No. 1701 in-
tended to be proposed to S. 1390, an
original bill to authorize appropria-
tions for fiscal year 2010 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes.

———
STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BURR (for himself and

Mr. REED):
S. 1523. A Bill to amend the Public
Health Service Act to establish a grant
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program to provide supportive services
in permanent supportive housing for
chronically homeless individuals and
families, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. REED. Mr. President, today I
join my colleague, Senator BURR, in re-
introducing the Services for Ending
Long-Term Homelessness Act, SELHA.

It is estimated that between 2.5 and
3.5 million Americans experience a pe-
riod of homelessness in a given year.
With the current economy, with more
Americans losing their jobs and their
homes, it is likely that the total has
risen. While the majority of these indi-
viduals will only be homeless for a
brief period of time, a growing segment
is experiencing prolonged periods of
homelessness. Roughly 124,000 Ameri-
cans fall under the category of chron-
ically homeless. In my state of Rhode
Island, approximately ten percent of
homeless individuals cycle in and out
of homelessness.

In March 2003, former Department of
Health and Human Services Secretary
Tommy Thompson issued a report that
defined the issues and challenges fac-
ing the chronically homeless and devel-
oped a comprehensive approach to
bringing the appropriate services and
treatments to this population of indi-
viduals who typically fall outside of
mainstream support programs.

The same year, the New Freedom
Commission on Mental Health also rec-
ommended the development of a com-
prehensive plan to facilitate access to
permanent supportive housing for indi-
viduals and families who are chron-
ically homeless. Affordable housing,
alone, is not enough for many chron-
ically homeless to achieve stability.
This population also needs flexible,
mobile, and individualized support
services to sustain them in housing.

Since the Commission made the rec-
ommendations, approximately 60,000
units of permanent supportive housing
have been developed and currently an-
other 30,000 are under development. Nu-
merous studies conducted by cities and
states across the country demonstrate
that supportive housing can save local
governments between $15,000 and $30,000
that would otherwise be spent in pub-
licly funded shelters, hospitals—includ-
ing VA hospitals—and prisons. The sav-
ings nearly pays for the cost of sup-
portive housing and the outcome is
much different; indeed it is much im-
proved. Permanent supportive housing
results in better mental and physical
health, employment, greater income,
fewer arrests, better progress toward
recovery, self sufficiency, and less
homelessness.

However, funding for supportive serv-
ices to complement these housing ef-
forts continues to be an issue. The leg-
islation we are introducing today is
critical to the development and imple-
mentation of more effective strategies
to combat chronic homelessness
through improved service delivery and
coordination across federal agencies
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serving this population. It directs the
Substance Abuse and Mental Health
Services Administration, SAMHSA, to
coordinate its Federal efforts with the
Department of Housing and Urban De-
velopment, other Federal departments
that provide supportive housing, and
various agencies within HHS that pro-
vide supportive services.

This bipartisan measure is designed
to help improve coordination and en-
sure access to the range of supportive
services that the growing number of
chronically homeless Americans need
to get back on their feet. Our bill
brings together permanent supportive
housing and services, the essential
tools to enable these individuals to
begin to take the steps necessary to
once again become productive and ac-
tive members of our communities.

I look forward to working with my
colleagues toward passage of this legis-
lation.

By Mr. KERRY (for himself, Mr.

LUGAR, Mr. MENENDEZ, Mr.
CORKER, Mr. RISCH, and Mr.
CARDIN):

S. 15624. A bill to strengthen the ca-
pacity, transparency, and account-
ability of United States foreign assist-
ance programs to effectively adapt and
respond to new challenges of the 21st
century, and for other purposes; to the
Committee on Foreign Relations.

Mr. KERRY. Mr. President, for the
past 6 months, the administration has
been busy laying the groundwork for a
new development agenda.

First, the President issued a bold 2010
international affairs budget that sig-
nificantly increases funding for vital
programs in Pakistan and Afghanistan,
begins to rebuild our diplomatic and
development capacity, and renews our
commitment to essential programs
from education to HIV/AIDS and hun-
ger.

Then, earlier this month, President
Obama and other G8 leaders announced
a $20 billion food security partnership
to provide small farmers in poor coun-
tries with the seeds, fertilizers, and
equipment they need to break a dec-
ades-long cycle of hunger, malnutrition
and dependency. Finally, the State De-
partment unveiled plans for a ‘‘Quad-
rennial Diplomacy and Development
Review,” a comprehensive assessment
designed to improve policy, strategy,
and planning at the State Department.

While we are still awaiting a nominee
to head the U.S. Agency for Inter-
national Development I am confident
that a name will soon be forthcoming.

These are welcome changes that dem-
onstrate this Administration’s com-
mitment to a vigorous reform process
and a bold development plan. Congress
will be a strong partner in those ef-
forts—providing the resources, legisla-
tion, and authorities to ensure that our
development programs are funded and
designed to meet our priorities.

While there is some debate on what
form foreign aid reform should take,
there is a broad consensus in the devel-
opment community about why reform
matters.
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Experts agree that the strength of
our development programs is directly
linked to success or failure in front-
line states like Afghanistan and Paki-
stan.

They agree that USAID is more crit-
ical to achieving our foreign policy ob-
jectives than ever before—yet it lacks
the tools, capacity and expertise to ful-
fill its mission.

They agree that too often decision-
makers lack basic information about
the actual impact of our development
programs.

They also agree that excessive bu-
reaucracy and regulations and frag-
mented coordination are hampering
our efforts to swiftly and effectively
deliver assistance.

And they agree that even as we plan
for broad, fundamental reform, there
are many steps we can take in the in-
terim to dramatically improve the ef-
fectiveness of our foreign aid efforts.

We assembled a small bipartisan Sen-
ate working group to formulate legisla-
tion that makes short-term improve-
ments while setting the stage for
longer-term reform. Senators LUGAR,
MENENDEZ, CORKER and I have been de-
veloping initial reform legislation that
we believe goes a long way towards im-
proving our short-term capacity to de-
liver foreign aid in a more accountable,
thoughtful and strategic manner.

One provision in the bill that we be-
lieve is particularly important estab-
lishes an independent evaluation
group, based in the executive branch,
to measure and evaluate the impact
and results of all U.S. foreign aid pro-
grams, across all departments and
agencies. This new institution—the
Council on Research and Evaluation of
Foreign Assistance—can address a fun-
damental knowledge gap in our foreign
aid programs—quite simply, it will
help us understand which programs
work, which do not, and why.

I want to emphasize, this legislation
only represents the first step in a
longer reform process. But we believe
it sends an important bipartisan signal
that foreign aid reform will be a pri-
ority for this committee in the years
ahead. I am pleased that Senators
RISCH and Cardin will join as original
cosponsors to the bill.

When John F. Kennedy spoke at the
founding of USAID, in 1961, he articu-
lated a basic truth about our foreign
policy. We cannot escape our moral ob-
ligation to be a wise leader in the com-
munity of free nations. Kennedy
warned that—‘ To fail to meet those
obligations now would be disastrous;
and, in the long run, more expensive.
For widespread poverty and chaos lead
to a collapse of existing political and
social structures which would inevi-
tably invite the advance of totali-
tarianism into every weak and unsta-
ble area. Thus our own security would
be endangered and our prosperity im-
periled.”

Just substitute violent extremism for
totalitarianism and the quote is as ac-
curate today as it was then. Just as we
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did in Marshall’s time and Kennedy’s
time, America today has a chance to
return to a foreign policy that is not
just seen by people everywhere, but felt
and lived, one that translates our
promises into real value and real
progress on the ground—one that im-
proves people’s daily lives, inspires
them, and earns their respect.

The good news is that, as we rebuild
our civilian institutions, there will so
many chances to lead in the process.
We are living in a moment of vola-
tility, but also—emphatically—a mo-
ment of possibility.

Infant mortality rates dropped by 27
percent worldwide since 1990. By 2015,
let us cut under-five mortality by 2/3.
Life expectancy is eight years higher
than it was in 1990—but we can do bet-
ter by cutting hunger and poverty in
half and reversing the spread of HIV/
AIDs, malaria and other major dis-
eases. Primary school enrollment has
increased by 10 percent—it is time we
made it universal. While we are at it,
let us eliminate gender disparity in
education once and for all.

History teaches us that America is
safest and strongest when we under-
stand that our security will not be pro-
tected by military means alone. It
must be protected as well by our gen-
erosity, by our example, by powerful
outreach, and by instilling a palpable
sense in the people of the world that we
understand—and share their destiny.
That has always inspired people, and it
always will. It undercuts our enemies,
it empowers our friends—and it keeps
us safer.

Mr. LUGAR. Mr. President, I am
pleased to join my colleague, Senator
JOHN KERRY, in introducing the For-
eign Assistance Revitalization and Ac-
countability Act of 2009. Our col-
leagues, Senators CORKER, MENENDEZ,
RiIscH, and CARDIN, join us in this effort
as original cosponsors.

The role of foreign assistance in
achieving U.S. foreign policy objectives
has come into sharper focus since 2001.
President Bush elevated development
as a third pillar of the U.S. National
Security Strategy. President Obama
pledged to double foreign assistance,
and announced new initiatives on glob-
al food security and health. Secretary
Clinton announced a quadrennial re-
view of diplomacy and development.
These initiatives are likely to have far
reaching implications for foreign as-
sistance policy and organization.

For development to play its full role
in our national security structure, the
U.S. Agency for International Develop-
ment, USAID, must be a strong agency
with the resources to accomplish the
missions we give it. Earlier this month,
Secretary Clinton stated: “I want
USAID to be seen as the premier devel-
opment agency in the world, both gov-
ernmental and NGO. I want people
coming here to consult with us about
the best way to do anything having to
do with development.”’ I share the sen-
timents expressed by Secretary Clin-
ton, and I have confidence in the ex-
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traordinary development expertise
housed at USAID.

But during the last two decades, deci-
sion-makers have not made it easy for
USAID to perform its vital function.
Even as we have rediscovered the im-
portance of foreign assistance, we find
ourselves with a frail foundation to
support a robust development strategy.
We have increased funds for develop-
ment and elevated its priority, while
allowing USAID to atrophy. Many new
programs have been located outside
USAID with roughly two dozen depart-
ments and agencies having taken over
some aspects of foreign assistance, in-
cluding the Department of Defense.
Each of these agencies naturally con-
siders itself the lead agency in its sec-
tor, provoking competition among
agencies rather than coordination and
coherence. We do not really know
whether these programs are com-
plementary or working at cross-pur-
poses.

USAID’s staffing and expertise have
declined markedly since the 1980s.
There are only five engineers left; 23
education officers are tasked with
overseeing different programs in 84
countries. Decisions to reorganize in
pursuit of better coordination between
the Department of State and USAID
resulted in the latter’s loss of evalua-
tion, budget, and policy capacity. Much
of the work of running America’s de-
velopment programs is now farmed out
to private contractors.

I believe the starting point for any
future design of our assistance pro-
grams and organization should not be
the status quo, but rather the period in
which we had a well-functioning and
well-resourced aid agency. To be a full
partner in support of foreign policy ob-
jectives, USAID must have the capac-
ity to participate in policy, planning,
and budgeting. The migration of these
functions to the State Department has
fed the impression that an independent
aid agency no longer exists.

It the administration pursues the
goal of doubling foreign assistance over
time, it is crucial that Congress has
confidence that these funds will be
used efficiently. USAID must have the
capacity to evaluate programs and dis-
seminate information about best prac-
tices and methods and it must have a
central role in development policy de-
cisions.

The legislation that we introduce
today promotes capacity, account-
ability, and transparency in U.S. for-
eign assistance programs. It has re-
ceived strong initial support from out-
side groups led by the Modernizing For-
eign Assistance Network. There are
three deficiencies we are trying to ad-
dress.

First, the evaluation of assistance
programs and the dissemination of
knowledge have deteriorated in the
last couple of decades. While USAID
was a respected voice in this regard
during the 1980s, its evaluation capac-
ity has been allowed to wither. The bill
strengthens USAID’s monitoring and
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evaluation capacity with the creation
of an internal evaluation and knowl-
edge center. The bill also re-establishes
a policy and planning bureau. It is cru-
cial that USAID be able to fully part-
ner with the State Department in deci-
sions relating to development.

Second, U.S. foreign assistance pro-
grams are littered among some two
dozen agencies with little or no coordi-
nation. We do not have adequate
knowledge of whether programs are
complementary or working at cross-
purposes. The bill requires all govern-
ment agencies with a foreign assist-
ance role to make information about
its activities publicly available in a
timely fashion. It designates the
USAID Mission Director as responsible
for coordinating all development and
humanitarian assistance in-country. It
creates an independent evaluation and
research organization that can analyze
and evaluate foreign assistance pro-
grams across government.

Third, staffing and expertise at
USAID have declined since the early
1990s, even as funding for foreign as-
sistance programs has increased. This
decline in capacity has resulted in
other agencies stepping in to fill the
gap. While Congress has begun to pro-
vide the necessary resources to rebuild
this capacity, the agency does not have
a human resources strategy to guide
hiring and deployment decisions. The
bill would require such a strategy and
a high-level task force to advise on
critical personnel issues. The bill also
encourages increased training and
inter-agency rotations to build exper-
tise and effectiveness.

It is especially important that Con-
gress weigh in on this issue because the
Administration has yet to appoint a
USAID Administrator or fill any con-
firmable positions in the agency. With-
out an Administrator in place, USAID
is likely to have less of a role in the
current State Department review than
it should have. The State Department
review process should include strong
voices advocating for an independent
aid agency.

Both Congress and the State Depart-
ment should be offering proposals on
how to improve development assist-
ance. Our legislation does not rule out
any options that the State Department
may propose as a result of its review.
But ultimately, Congress will have to
make decisions on resources for devel-
opment programs. Given budget con-
straints, it is essential that Congress
has confidence in how development re-
sources are spent. Building capacity at
USAID will be an important part of
this calculation.

The issues that we face today—from
chronic poverty and hunger to violent
acts of terrorism—require that we
work seamlessly toward identifiable
goals. I look forward to working with
colleagues to improve and support the
development mission that benefits our
long-term security.

Mr. MENENDEZ. Mr. President, I am
pleased to introduce today, with my
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colleagues Senators KERRY, LUGAR, and
CORKER, legislation that will help
strengthen the foreign assistance ef-
forts of the United States. We have put
together a piece of legislation that
helps move our collective foreign as-
sistance efforts in the right direction.

I am pleased that we have worked
very closely and in a bipartisan fashion
on this legislation and I want to thank
my colleagues for their work. Foreign
assistance is something that is of great
interest to many members of the For-
eign Relations Committee. While we
may disagree on the overall resources
that should be devoted to development
assistance, I think we all agree that
the resources we do provide should be
used in the best way possible.

I also want to thank the broader
community of people who have been
supportive of these efforts for years. I
cannot tell you how many letters from
people in New Jersey and from around
the country I have received on these
issues. These individuals, and the
groups who help advocate for these
issues are an important voice in the
process.

President Obama has pledged to dou-
ble foreign assistance by 2012. In this
context, it is now more important than
ever for the Congress to know which
U.S. Government programs are the best
investments. Right now, we have too
little evidence that is objective and
independent about which U.S. Govern-
ment Agencies should have their budg-
ets increased and which should be held
constant or decreased. This legislation
will help provide a more objective basis
for this kind of decisionmaking. It will
help both the Congress and the admin-
istration to make smarter, more ana-
lytical decisions about which agencies
should carry out what programs, and
help build more rigorous analysis
across U.S. Government programs that
may be working on similar issues.

Foreign assistance is not just an
issue of morality or an issue that is
driven by a sense of doing what is right
for the most disenfranchised around
the world—these issues are directly in
our national interests and our national
security interests. Every time we pro-
vide credit to a farmer who is displaced
or training to a woman who wants to
run a business out of her home, we are
making inroads to the bread and butter
issues that people care about. When we
provide an effective alternative to il-
licit economic activity, we are dealing
a blow against drugs coming to the
streets of New Jersey, and helping to
build the institutions around the world
that will provide the framework for
stable and prosperous societies. We all
want to live in a community where we
can walk freely without fear of perse-
cution, and without fear of our per-
sonal safety. No matter where you
come from, these are a basic set of
principles that resonate with all of us.

Congress needs to see results, the
American people need to see results,
and so do the millions of people around
the world whose lives literally depend
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on our ability to carry out these pro-
grams in the smartest way possible.
This is why we have included an inde-
pendent monitoring mechanism to
evaluate the impact of our foreign as-
sistance programs. It’s one thing to say
that we handed out 500 textbooks or
trained 200 teachers, but it’s far dif-
ferent to say that we improved the ap-
titude of school children and that these
improvements help connect them to
meaningful employment, which raised
their household income, which allowed
them to eat better, access medical
services, and so on ... it’s the dif-
ference between outputs and outcomes
that we are trying to get at with the
independent evaluation unit, as out-
lined in the legislation we are intro-
ducing today.

I have long believed that foreign as-
sistance is a critical part of our overall
engagement overseas and I have been a
consistent advocate of stepping up our
efforts in this area. In recent years, I
have focused on building up the United
States Agency for International Devel-
opment, USAID, from the inside out—I
have called for building-up the staff of
USAID in a coherent and strategic
manner—this bill will help do that.

Now that USAID is working along-
side the Department of Defense in
places like Iraq and Afghanistan, and
immersed in complex situations like
those in Pakistan, Sudan, or Sri
Lanka, we need an agency that is nim-
ble, responsive, and ahead of the curve.
From staffing, resources, and training,
our development tools need to be, at
the very least at par, if not ahead of
our diplomatic and defense efforts.

One way to start us along this path is
to focus on USAID’s leadership. It
needs credible and high-profile leader-
ship that can work in partnership with
the Congress, the Department of State,
the Department of Defense, and the Na-
tional Security Council. The ‘‘develop-
ment voice” in our Government needs
to be a ‘‘heavyweight voice’ that com-
mands respect both in Washington and
around the world.

I believe USAID needs to take back
resources and programs that have slow-
ly been moved over to the Department
of Defense. Having the Department of
State or the Department of Defense
control development strategy and re-
sources, with USAID simply serving as
an implementing agency, has caused
confusion and ambiguity. We ask our
military to plan and execute a lot of
missions; development should not be
one of them. Civilian resources should
be appropriated to civilian agencies.

Staff at USAID needs to be rebuilt—
not just with more people, but we need
to make sure we have the right people
and make sure we are attracting and
retaining the best possible candidates.
This bill will help us get there with the
comprehensive human resource strat-
egy that is mandated for human re-
sources. We need to build up our for-
eign assistance programs not just
where they used to be, but to where
they need to be.
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I look forward to continuing our
work on these programs. This legisla-
tion is a start, but there is much more
work to be done. Let me be clear—this
bill, combined with additional re-
sources is not going to fix everything—
foreign assistance has its limits. How-
ever, I believe we have not yet ap-
proached this limit. More resources,
and better-spent resources, combined
with active diplomatic and economic
engagement will help build the institu-
tions that will create more stable po-
litical, social, and economic systems.

Only until we recognize that the suc-
cess of those systems is deeply con-
nected to the success of our own, will
we begin to adequately address the
joint challenges that threaten our na-
tional security, our economy, our way
of life.

By Mrs. FEINSTEIN (for herself,
Mr. DURBIN, Mr. LAUTENBERG,
Mr. WHITEHOUSE, Mrs.
GILLIBRAND, and Mr. SCHUMER):

S. 1526. A bill to establish and clarify
that Congress does not authorize per-
sons convicted of dangerous crimes in
foreign courts to freely possess fire-
arms in the United States; to the Com-
mittee on the Judiciary.

Mrs. FEINSTEIN. Mr. President,
today I am pleased to introduce the No
Firearms for Foreign Felons Act of
2009. This bill would close a loophole
that currently exists in law, by ensur-
ing that people convicted of foreign
felonies and crimes involving domestic
violence cannot possess firearms. I
imagine that most Americans may be
surprised—as I was—to learn that for-
eign felons actually have greater gun
rights than American citizens con-
victed of felonies and crimes of domes-
tic violence in our own courts.

In 1968, Congress passed the land-
mark Gun Control Act, ensuring that it
was illegal for felons to possess fire-
arms. I have been working since 1994 to
build upon that legacy and protect
American families from senseless gun
violence.

Unfortunately, in 2005 the Supreme
Court created a gaping loophole in this
longstanding felon-in-possession law.
In the case of Small v. United States, a
majority of the Court held that foreign
felony is not a bar to gun possession
when those felons come to the U.S.

At the time, the Supreme Court was
very much aware that its ruling could
lead to unintended consequences. Jus-
tice Clarence Thomas noted in his dis-
sent, ‘‘the majority’s interpretation
permits those convicted overseas of
murder, rape, assault, kidnapping, ter-
rorism and other dangerous crimes to
possess firearms freely in the United
States.”

The majority of the Court identified
a fundamental flaw in the Gun Control
Act of 1968. Simply put, Congress was
not clear enough. Although the law
states that a person convicted of a fel-
ony ‘‘in any court’ could not possess a
firearm, the Court said that the phrase,
‘“‘any court,” applied only to American
courts.
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The federal felon-in-possession laws
outlined in the Gun Control Act of 1968
has been applied to foreign felons from
1968 until the Small decision in 2005.
However, the Court found these argu-
ments unpersuasive.

In their dissent, Justices Thomas,
Scalia and Kennedy accused the major-
ity of creating a novel legal construc-
tion that would ‘‘wreak havoc’ with
established rules of extraterritorial
construction. But whatever we may
think of the Court’s legal analysis,
there is no doubt that the Small deci-
sion is now the law of the land.

We must now make every effort to
close this dangerous loophole and the
only way to do that is to pass the No
Firearms for Foreign Fellons Act of
2009. The bill I am introducing today
would do just that. Under this bill, the
Gun Control Act of 1968 is amended to
ensure that convictions in foreign
courts are included. Similar changes
would be made in other sections of the
Gun Control Act, where there are ref-
erences to ‘‘state offenses’ or ‘‘offenses
under state law”’—the bill would ex-
pand these terms to include convic-
tions for felony offenses committed
abroad.

In other words, the bill would make
it clear that if someone is convicted in
a foreign court of an offense that would
have disqualified him from possessing a
firearm in the U.S. the same laws re-
lating to gun possession would be ap-
plied.

As introduced, the only exception
would involve a conviction in a foreign
court that was invalid. In that specific
situation, this bill would allow a per-
son convicted in a foreign court to
challenge its validity. Under the bill, a
foreign conviction will not constitute a
“‘conviction” for purposes of the felon-
in-possession laws, if the foreign con-
viction either: resulted from a denial of
fundamental fairness that would vio-
late due process if committed in the
United States, or, if the conduct on
which the foreign conviction was based
would be legal if committed in the U.S.

I expect that these circumstances
will be fairly rare, but the bill does
take them into account, and will pro-
vide a complete defense to anyone with
an invalid foreign conviction under
these specific circumstances.

The need for action is clear. In 2001,
U.S. law enforcement outfitted in bul-
let proof vests raided the New York
City hotel room of Rohan Ingram.
Ingram was found with 13 different fire-
arms, had an extensive criminal back-
ground, including at least 18 convic-
tions for crimes such as assault and use
of deadly weapon. He was known to law
enforcement as ‘‘armed and dangerous’
and they rightfully took all of the nec-
essary precautions to protect them-
selves. However, because all of his
crimes had occurred in Canada, his
felon-in-possession of a firearm charge
was eventually thrown out of court.
This is a direct result of the Supreme
Court case and illustrates a very dan-
gerous loophole in our criminal justice
system.
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What we need to do as an institution
is clear. We cannot keep in place a pol-
icy that allows felons convicted over-
seas to possess firearms. It simply
makes no sense. In a country filled
with senseless gun violence, we cannot
continue to give foreign-convicted
murderers, rapists and even terrorists
an unlimited right to buy firearms and
U.S. assault weapons in the U.S. I urge
my colleagues to support this impor-
tant legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORDD, as follows:

S. 1526

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“No Firearms
for Foreign Felons Act of 2009°°.
SEC. 2. DEFINITIONS.

(a) COURTS.—Section 921(a) of title 18,
United States Code, is amended by adding at
the end the following:

‘“(36) The term ‘any court’ includes any
Federal, State, or foreign court.”.

(b) EXCLUSION OF CERTAIN FELONIES.—Sec-
tion 921(a)(20) of title 18, United States Code,
is amended—

(1) in subparagraph (A), by striking ‘“‘any
Federal or State offenses’” and inserting
“any Federal, State, or foreign offenses’’;

(2) in subparagraph (B), by striking ‘“‘any
State offense classified by the laws of the
State” and inserting ‘‘any State or foreign
offense classified by the laws of that juris-
diction”’; and

(3) in the matter following subparagraph
(B), in the first sentence, by inserting before
the period the following: ‘‘, except that a for-
eign conviction shall not constitute a con-
viction of such a crime if the convicted per-
son establishes that the foreign conviction
resulted from a denial of fundamental fair-
ness that would violate due process if com-
mitted in the United States or from conduct
that would be legal if committed in the
United States”.

(c) DOMESTIC VIOLENCE CRIMES.—Section
921(a)(33) of title 18, United States Code, is
amended—

(1) in subparagraph (A), by striking ‘‘sub-
paragraph (C)” and inserting ‘‘subparagraph
(B)”’; and

(2) in subparagraph (B)(ii), by striking ‘‘if
the conviction has’” and inserting the fol-
lowing: ‘‘if the conviction—

““(I) occurred in a foreign jurisdiction and
the convicted person establishes that the for-
eign conviction resulted from a denial of fun-
damental fairness that would violate due
process if committed in the United States or
from conduct that would be legal if com-
mitted in the United States; or

“(II) has.

SEC. 3. PENALTIES.

Section 924(e)(2)(A)(ii) of title 18, United
States Code, is amended—

(1) by striking ‘‘an offense under State
law” and inserting ‘‘an offense under State
or foreign law’’; and

(2) by inserting before the semicolon the
following: ‘‘, except that a foreign conviction
shall not constitute a conviction of such a
crime if the convicted person establishes
that the foreign conviction resulted from a
denial of fundamental fairness that would
violate due process if committed in the
United States or from conduct that would be
legal if committed in the United States’.
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By Mr. UDALL, of New Mexico.

S. 1527. A bill to amend the Federal
Meat Inspection Act and the Poultry
Products Inspection Act to authorize
the Secretary of Agriculture to order
the recall of meat and poultry that is
adulterated, misbranded, or otherwise
unsafe; to the Committee on Agri-
culture, Nutrition, and Forestry.

Mr. UDALL of New Mexico. Mr.
President, I rise today to introduce the
Unsafe Meat and Poultry Recall Act, to
grant the Secretary of Agriculture the
authority to order the recall of meat
and poultry that is adulterated, mis-
branded, or otherwise unsafe.

Sadly, and in some cases tragically,
in recent years recalls of unsafe food
products has seemingly become a reg-
ular occurrence in our Nation. Last
week, a Denver-based grocery chain re-
called 466,236 pounds of ground beef
products that were distributed to
stores in Colorado, Kansas, Missouri,
Nebraska, Utah, Wyoming, and my
State of New Mexico. The tainted meat
is blamed for fourteen cases of sal-
monella and 6 hospitalizations.

Last year, the USDA requested a re-
call of 143 million pounds of beef from
a slaughterhouse that was being inves-
tigated for unsafe practices. In this in-
stance, like most, the recalled beef had
been distributed throughout the coun-
try, including to my state of New Mex-
ico where the U.S. Department of Agri-
culture’s Commodity Foods Program
had sent 3,000 cases of the questionable
beef to the state’s Human Services De-
partment to be distributed to school
lunch programs. Luckily, most of the
beef was found before it was served, but
putting New Mexico’s children at such
a risk is clearly unacceptable.

The number of people affected annu-
ally from ingesting tainted meat and
poultry products illuminates this prop-
osition: 5,000 people die from food-
borne illnesses each year; nearly 76
million people get sick annually from
eating tainted food, of these individ-
uals, 325,000 require hospitalization.

Shockingly, the USDA does not have
the authority to issue mandatory re-
calls of tainted meat and poultry prod-
ucts. Complying with agency recalls,
therefore, is at the industry’s discre-
tion. The meat industry says that it
has never failed to cooperate with a re-
call request from the USDA, rendering
mandatory recalls of tainted meat un-
necessary. However, when the USDA
asks for a recall, a negotiation process
ensues between the agency and the in-
dustry. Meanwhile, thousands of people
are at risk of eating the potentially
harmful meat in the marketplace dur-
ing the ongoing negotiations.

It is the responsibility of the USDA
to see that the poultry and
meatpacking industry produces only
safe meat products. It is the right of
American consumers to feel safe pur-
chasing the meat sold in their grocery
stores. And it is the right of our cattle
producers to know that the beef they
produce is being handled properly and
sent into the market safely.
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My bill would finally give the Sec-
retary of Agriculture the power to en-
sure that the meat in our Nation’s
markets is clean and safe.

By Mr. FEINGOLD:

S. 15628. A bill to establish a Foreign
Intelligence and Information Commis-
sion and for other purposes; to the Se-
lect Committee on Intelligence.

Mr. FEINGOLD. Mr. President, the
legislation I am introducing today
would establish an independent, bipar-
tisan Foreign Intelligence and Infor-
mation Commission to significantly re-
form and improve our intelligence ca-
pabilities. On July 16, the bill was ap-
proved, on a bipartisan basis, by the
Senate Intelligence Committee as an
amendment to the Fiscal Year 2010 In-
telligence Authorization bill. The bill
is similar to the one I introduced in the
last Congress with Senator Hagel,
which also had bipartisan support in
the Intelligence Committee, and it is
my hope and expectation that it will
soon become law. The New York Times
has also expressed its support for the
commission.

The work of this commission is crit-
ical to our national security. For
years, our intelligence officials have
acknowledged that we lack adequate
coverage around the world and that we
have gaps in our ability to anticipate
threats and crises before they emerge.
The 2006 Annual Report of the Intel-
ligence Community described how cur-
rent crises divert resources from
emerging and strategic issues. In 2007,
the Deputy Director of National Intel-
ligence for Collection testified that we
need to ‘‘pay attention to places that
we are not.” In 2008, the DNI testified
that current crisis support ‘‘takes a
disproportionate share’ of intelligence
resources over emerging and strategic
issues. EBarlier this year, during his
confirmation process, the current CIA
Director expressed his concern about
the broad set of issues to which insuffi-
cient resources are being devoted. The
problem, in other words, is not new,
nor is it unique to any administration.
It is systematic and it results from
structural problems in how we develop
priorities and allocate resources.

These structural problems afflict the
Intelligence Community, but they are
also much broader. Around the world,
information our government needs to
inform our foreign policy and protect
our country is obtained openly by
State Department officials. Yet there
is no interagency strategy that inte-
grates the capabilities of our diplomats
and other embassy personnel with the
activities of our clandestine collectors.
The result is big gaps in what we know
about the world—gaps that don’t nec-
essarily require more spying.

This information pertains to insta-
bility and civil conflict, threats to
democratic institutions, human rights
abuses and corruption, and whether we
can count on the support of a country
for our policies. This information is
also directly related to the threat from
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al Qaeda, its affiliates and other ter-
rorist organizations. The 9/11 Commis-
sion recommended that our govern-
ment identify and prioritize actual or
potential terrorist sanctuaries. Yet, as
the Director of the National Counter-
terrorism Center testified to the Sen-
ate Intelligence Committee, ‘“‘much of
the information about the instability
that can lead to safe havens or ideolog-
ical radicalization comes not from cov-
ert collection but from open collection,
best done by Foreign Service Officers.”
The solution, then, is to ensure that, if
State Department or other U.S. offi-
cials are best suited to gather this kind
of critical information, they have the
capabilities and resources to do so.

At the core of the commission’s man-
date is the need for an interagency
strategy that asks and answers four
key questions: “What is it that the
U.S. Government needs to know?”
‘“How do we best anticipate threats and
crises around the world, before they
emerge?’”’ “Who in our government,
within and outside of the Intelligence
Community, is best equipped to get
this information, report on it, and ana-
lyze it?” ‘“And how do we develop mis-
sions and provide resources so that we
are using all of our capabilities on be-
half of our national security?’ The
commission will provide recommenda-
tions on how the government can and
should develop this strategy and
whether new legislation is needed to
clarify the authority of existing execu-
tive branch entities or create a new
one. And it will provide recommenda-
tions on how to ensure that the budget
process reflects the best and most effi-
cient means to collect, report on and
analyze intelligence and information,
rather than the influence of individual
bureaucracies.

The reform recommendations made
by this commission will provide a crit-
ical and welcome boost to everyone, in
the executive branch and in Congress,
responsible for defending our national
security. The Intelligence Community,
as its own leadership has attested,
needs guidance if it is to reprioritize
global coverage and long-term threats.
It also needs help in areas that need
not be its top priorities: if State De-
partment or other U.S. officials outside
the Intelligence Community are best
equipped to obtain certain information
and are given sufficient resources, the
IC can focus on areas where clandestine
collection is most needed. The State
Department will benefit from an inter-
agency process that recognizes the
critical reporting capabilities of the
diplomatic service and allocates re-
sources accordingly. The President will
be provided with recommendations on
interagency reforms that extend be-
yond the purview of any one depart-
ment or agency.

Implementation of the commission’s
recommendations will allow the con-
gressional intelligence and foreign re-
lations committees to conduct over-
sight of the Intelligence Community
and the State Department in the con-
text of a clearly defined strategy. The
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budget committees and the appropri-
ators as well as authorizers will have
an interagency strategy that explains
the rationale for the President’s budget
request. Congress as a whole will be
provided recommendations on whether
new legislation is needed to reform the
process.

This is not just a step toward good
governance. It will ensure that tax-
payer dollars are used more efficiently
and effectively. Most of all, it will
make us safer. This bill is not partisan,
and it has nothing to do with who is in
the White House. The commission will
not investigate anyone, nor cast blame
for long-standing structural problems.
It seeks only to identify the reforms
still needed and to ©provide rec-
ommendations, to the executive branch
and to Congress, on how to achieve
them.

By Mr. CARDIN (for himself, Ms.
MIKULSKI, Mr. WEBB, and Mr.
WARNER):

S.J. Res. 19. A joint resolution grant-
ing the consent and approval of Con-
gress to amendments made by the
State of Maryland, the Commonwealth
of Virginia, and the District of Colum-
bia to the Washington Metropolitan
Area Transit Regulation Compact; con-
sidered and passed.

Mr. President, I ask unanimous con-
sent that the text of the joint resolu-
tion be printed in the RECORD.

There being no objection, the text of
the joint resolution was ordered to be
printed in the RECORD, as follows:

S.J. REs. 19

Whereas Congress in title VI of the Pas-
senger Rail Investment and Improvement
Act of 2008 (section 601, Public Law 110-432)
authorized the Secretary of Transportation
to make grants to the Washington Metro-
politan Area Transit Authority subject to
certain conditions, including that no
amounts may be provided until specified
amendments to the Washington Metropoli-
tan Area Transit Regulation Compact have
taken effect;

Whereas legislation enacted by the State
of Maryland (Chapter 111, 2009 Laws of the
Maryland General Assembly), the Common-
wealth of Virginia (Chapter 771, 2009 Acts of
Assembly of Virginia), and the District of
Columbia (D.C. Act 18-0095) contain the
amendments to the Washington Metropoli-
tan Area Transit Regulation Compact speci-
fied by the Passenger Rail Investment and
Improvement Act of 2008 (section 601, Public
Law 110-432); and

Whereas the consent of Congress is re-
quired in order to implement such amend-
ments: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONSENT OF CONGRESS TO COM-
PACT AMENDMENTS.

(a) CONSENT.—Consent of Congress is given
to the amendments of the State of Maryland,
the amendments of the Commonwealth of
Virginia, and the amendments of the District
of Columbia to sections 5, 9 and 18 of title IIT
of the Washington Metropolitan Area Tran-
sit Regulation Compact.

(b) AMENDMENTS.—The amendments re-
ferred to in subsection (a) are substantially
as follows:

(1) Section 5 is amended to read as follows:

CONGRESSIONAL RECORD — SENATE

‘“(a) The Authority shall be governed by a
Board of eight Directors consisting of two
Directors for each Signatory and two for the
federal government (one of whom shall be a
regular passenger and customer of the bus or
rail service of the Authority). For Virginia,
the Directors shall be appointed by the
Northern Virginia Transportation Commis-
sion; for the District of Columbia, by the
Council of the District of Columbia; for
Maryland, by the Washington Suburban
Transit Commission; and for the Federal
Government, by the Administrator of Gen-
eral Services. For Virginia and Maryland,
the Directors shall be appointed from among
the members of the appointing body, except
as otherwise provided herein, and shall serve
for a term coincident with their term on the
appointing body. A Director for a Signatory
may be removed or suspended from office
only as provided by the law of the Signatory
from which he was appointed. The nonfederal
appointing authorities shall also appoint an
alternate for each Director. In addition, the
Administrator of General Services shall also
appoint two nonvoting members who shall
serve as the alternates for the federal Direc-
tors. An alternate Director may act only in
the absence of the Director for whom he has
been appointed an alternate, except that, in
the case of the District of Columbia where
only one Director and his alternate are
present, such alternate may act on behalf of
the absent Director. Each alternate, includ-
ing the federal nonvoting Directors, shall
serve at the pleasure of the appointing au-
thority. In the event of a vacancy in the Of-
fice of Director or alternate, it shall be filled
in the same manner as an original appoint-
ment.

‘“(b) Before entering upon the duties of his
office each Director and alternate Director
shall take and subscribe to the following
oath (or affirmation) of office or any such
other oath or affirmation, if any, as the con-
stitution or laws of the Government he rep-
resents shall provide: ‘I, , hereby solemnly
swear (or affirm) that I will support and de-
fend the Constitution of the United States
and the Constitution and laws of the state or
political jurisdiction from which I was ap-
pointed as a director (alternate director) of
the Board of Washington Metropolitan Area
Transit Authority and will faithfully dis-
charge the duties of the office upon which I
am about to enter.””.

(2) Subsection (a) of section 9 is amended
to read as follows:

‘‘(a) The officers of the Authority, none of
whom shall be members of the Board, shall
consist of a general manager, a secretary, a
treasurer, a comptroller, an inspector gen-
eral, and a general counsel and such other of-
ficers as the Board may provide. Except for
the office of general manager, inspector gen-
eral, and comptroller, the Board may con-
solidate any of such other offices in one per-
son. All such officers shall be appointed and
may be removed by the Board, shall serve at
the pleasure of the Board and shall perform
such duties and functions as the Board shall
specify. The Board shall fix and determine
the compensation to be paid to all officers
and, except for the general manager who
shall be a full-time employee, all other offi-
cers may be hired on a full-time or part-time
basis and may be compensated on a salary or
fee basis, as the Board may determine. All
employees and such officers as the Board
may designate shall be appointed and re-
moved by the general manager under such
rules of procedure and standards as the
Board may determine.”.

(3) Section 9 is further amended by insert-
ing new subsection (d) to read as follows (and
by renumbering all subsequent paragraphs of
section 9):

“(d) The inspector general shall report to
the Board and head the Office of the Inspec-
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tor General, an independent and objective
unit of the Authority that conducts and su-
pervises audits, program evaluations, and in-
vestigations relating to Authority activities;
promotes economy, efficiency, and effective-
ness in Authority activities; detects and pre-
vents fraud and abuse in Authority activi-
ties; and keeps the Board fully and currently
informed about deficiencies in Authority ac-
tivities as well as the necessity for and
progress of corrective action.”.

(4) Section 18 is amended by adding a new
section 18(d) to read as follows:

“(d)(1) All payments made by the local Sig-
natory governments for the Authority for
the purpose of matching federal funds appro-
priated in any given year as authorized
under title VI, section 601, Public Law 110-
432 regarding funding of capital and prevent-
ative maintenance projects of 1 the Author-
ity shall be made from amounts derived from
dedicated funding sources.

‘“(2) For the purposes of this paragraph (d),
a ‘dedicated funding source’ means any
source of funding that is earmarked or re-
quired under State or local law to be used to
match Federal appropriations authorized
under title VI, section 601, Public Law 110-
432 for payments to the Authority.”.

SEC. 2. RIGHT TO ALTER, AMEND, OR REPEAL.

The right to alter, amend, or repeal this
Act is expressly reserved. The consent grant-
ed by this Act shall not be construed as im-
pairing or in any manner affecting any right
or jurisdiction of the United States in and
over the region that forms the subject of the
compact.

SEC. 3. CONSTRUCTION AND SEVERABILITY.

It is intended that the provisions of this
compact shall be reasonably and liberally
construed to effectuate the purposes thereof.
If any part or application of this compact, or
legislation enabling the compact, is held in-
valid, the remainder of the compact or its
application to other situations or persons
shall not be affected.

SEC. 4. INCONSISTENCY OF LANGUAGE.

The validity of this compact shall not be
affected by any insubstantial differences in
its form or language as adopted by the State
of Maryland, Commonwealth of Virginia and
District of Columbia.

SEC. 5. EFFECTIVE DATE.

This Act shall take effect on the date of

enactment of this Act.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 225—RECOG-
NIZING AND CELEBRATING THE
50TH ANNIVERSARY OF THE
ENTRY OF HAWAII INTO THE
UNION AS THE 50TH STATE

Mr. INOUYE (for himself and Mr.
AKAKA) submitted the following resolu-
tion; which was considered and agreed
to:

S. RES. 225

Whereas August 21, 2009, marks the 50th
anniversary of Proclamation 3309, signed by
Dwight D. Eisenhower, which admitted Ha-
waii into the Union in compliance with the
Hawaii Admission Act (Public Law 86-3; 73
Stat. 4), enacted into law on March 18, 1959;

Whereas Hawaii is a place like no other,
with people like no other, and bridges main-
land United States to the Asia-Pacific re-
gion;

Whereas the 44th President of the United
States, Barack Obama, was born in Hawaii
on August 4, 1961;

Whereas Hawaii contributed to a more di-
verse Congress by electing—
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(1) the first Native Hawaiian member of
Congress, Prince Jonah Kuhio Kalaniana’ole;

(2) the first Asian-American Senator,
Hiram Fong;

(3) the first woman of color elected to Con-
gress, Patsy T. Mink;

(4) the first Native Hawaiian to serve in
the Senate, Daniel Kahikina Akaka; and

(5) the first Japanese American to serve in
the Senate, Daniel Ken Inouye;

Whereas Hawaii is an example to the rest
of the world of unity and positive race rela-
tions;

Whereas Pearl Harbor is a strategic United
States military base in the Pacific and be-
came a national historic site after the De-
cember 7, 1941, surprise aerial attack by
Japan that thrust the United States into
World War II;

Whereas Hawaii is home to % of the endan-
gered species in the United States;

Whereas Hawaii has 8 mnational parks,
which preserve volcanoes, complex eco-
systems, a colony for victims of Hansen’s
disease, and other sites of historical and cul-
tural significance;

Whereas Kilauea ranks among the most ac-
tive volcanoes on Earth;

Whereas President George W. Bush nomi-
nated the Papahanaumokuakea Marine Na-
tional Monument to the United Nations Edu-
cational, Scientific and Cultural Organiza-
tion World Heritage Centre for consideration
for the World Heritage List;

Whereas Hawaii has produced musical leg-
ends ranging from traditional favorites such
as Alfred Apaka, Don Ho, and Genoa Keawe,
to Hawaii renaissance performers such as
Eddie Kamae, Raymond Kane, Gabby
Pahinui, Israel Kamakawiwo’ole, the Broth-
ers Cazimero, and the Beamer Brothers, to
contemporary stars such as Keali’i Reichel,
Ledward Kaapana, Jake Shimabukuro, and
Raiatea Helm;

Whereas Hawaii is culturally rich because
the Hawaiian culture has been protected
through Hawaiian language immersion
schools, hula competitions such as the
Merrie Monarch Festival, canoeing voyages
undertaken by vessels such as the Hokule'a,
and the continuing historic preservation of
Hawaiian traditions;

Whereas the Hawaii Statehood Commission
held a Joint Session of the Hawaii State Leg-
islature in honor of statehood and will cele-
brate the milestone with a public discussion
and the arrival of the USS Hawaii; and

Whereas for all of these reasons Hawaii is
a truly unique State: Now, therefore, be it

Resolved, That the Senate recognizes and
celebrates the 50th anniversary of the entry
of Hawaii into the Union as the 50th State.

————

SENATE CONCURRENT RESOLU-
TION 37T—SUPPORTING THE
GOALS AND IDEALS OF SENIOR
CAREGIVING AND AFFORD-
ABILITY

Mr. JOHANNS (for himself and Mr.
CASEY) submitted the following concur-
rent resolution; which was considered
to the Committee on Health, Edu-
cation, Labor, and Pensions:

S. CoN. REs. 37

Whereas 8,000 people in the United States
turn 60 years old every day;

Whereas an estimated 35,900,000 people, 12.4
percent of the population, are 65 years of age
and older;

Whereas the United States population age
65 and older is expected to more than double
in the next 50 years to 86,700,000 in 2050;

Whereas the 85 and older population is pro-
jected to reach 9,600,000 in 2030, and double
again to 20,900,000 in 2050;
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Whereas it is estimated that 4,500,000 peo-
ple in the United States have Alzheimer’s
disease today;

Whereas it is estimated that number will
increase to between 11,300,000 and 16,000,000
by 2050;

Whereas 70 percent of people with Alz-
heimer’s disease and other dementias live at
home, and these individuals are examples of
individuals who need assistance in the home
with activities of daily living;

Whereas more than 25 percent of all seniors
need some level of assistance with activities
of daily living;

Whereas so as to address the surging popu-
lation of seniors who have significant needs
for in-home care, the field of senior
caregiving will continue to grow;

Whereas there are an estimated 44,000,000
adults in the United States providing care to
adult relatives or friends and an estimated
725,000 nonfamily private paid senior care-
givers;

Whereas both unpaid family caregivers and
paid caregivers work together to serve the
daily living needs of seniors who live in their
own homes;

Whereas the Department of Labor esti-
mated that paid caregivers for the year 2006
worked a total of 835,000,000 hours, and the
projected hours of paid senior caregivers are
estimated to increase to 4,350,000,000 hours
by 2025; and

Whereas the longer a senior is able to pro-
vide for his or her own care, the less burden
is placed on public payment systems in Fed-
eral and State governments: Now, therefore,
be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) recognizes caregiving as a profession;

(2) supports the private home care industry
and the efforts of family caregivers through-
out the United States by encouraging indi-
viduals to provide care to family, friends,
and neighbors;

(3) encourages alternatives to make
caregiving for seniors even more accessible
and affordable through reviews of Federal
policies that relate to caregiving for seniors;

(4) supports current Federal programs that
address the accessibility and affordability
needs of seniors and their family caregivers;
and

(5) encourages the Secretary of Health and
Human Services to continue working to edu-
cate people in the United States on the im-
pact of aging and the importance of knowing
the options available to seniors when they
need care to meet their personal needs.

Mr. JOHANNS. Mr. President, I rise
today to recognize the importance of
the senior caregiving community. In
the U.S., over 36 million people are 65
years of age or older, which is approxi-
mately 12 percent of the population.
That number is expected to double by
the year 2025 as the baby-boomers fully
enter their golden years.

Thus, while senior caregivers are
playing an important role now, this
profession will be even more important
in the future. The people who provide
care to millions of seniors across this
country provide a great service not
only to these individuals, but also to
their families and our communities, as
a whole.

It is estimated that 25 percent of all
seniors need some level of assistance to
complete their daily activities. Senior
companions provide a wide-range of
services, such as medication reminders,
housekeeping, meal preparation, travel
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assistance, and general companionship.
These services enable seniors to stay in
their own homes and stay engaged in
their communities—which can make
all the difference in the world when it
comes to their happiness.

I have talked to seniors who are
helped by caregivers and they use
words like guardian angel and lifesaver
to describe them. Senior caregiver
services are a much preferred alter-
native for seniors who desire to main-
tain their independence. They also
offer families peace of mind, knowing
their loved one is being taken care of
in a safe and affordable manner.

The senior caregiving profession is
part of the solution to the challenges
our country faces as we continue to
age. Currently, an estimated 44 million
adults in this country provide care to
adult relatives or friends, and an esti-
mated 725,000 non-family, privately-
paid individuals are senior caregivers.
The caregiving profession will continue
to grow in prominence and demand as
the senior population rises.

That is why I am happy to introduce
a resolution with my colleague, Sen-
ator CASEY, to honor senior caregivers
and the private home care industry. We
salute those who provide such quality
care for so many Americans. It also en-
courages individuals to reach out and
provide these services to their family,
friends, and neighbors.

We need to examine federal policy al-
ternatives to make caregiving for sen-
iors more accessible and more afford-
able for families. If we can keep seniors
in their homes, instead of nursing fa-
cilities, we accomplish a number of
goals. We preserve the independence
and dignity of our seniors. That alone
is significant. But, it also saves money
in a health care system facing sky-
rocketing costs and soon-to-be insol-
vent programs.

This resolution encourages the Sec-
retary of Health and Human Services
to continue working to educate aging
Americans about the assistance op-
tions available for seniors. Senior care-
givers are doing a great service to this
country and I commend them for it.

It is an indisputable fact that we will
all grow old, thus this issue will sooner
or later affect every American. There-
fore, it is important to have access to
quality, affordable caregiving services
in every community. Caregiving is a
profession that will continue to grow
in prominence and need as the senior
population rises. Again, I thank the
senior caregivers for their service to
Americans throughout this nation, and
I am pleased to offer this resolution on
their behalf.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1842. Mr. TESTER submitted an amend-
ment intended to be proposed to amendment
SA 1813 submitted by Mr. DORGAN to the bill
H.R. 3183, making appropriations for energy
and water development and related agencies
for the fiscal year ending September 30, 2010,
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and for other purposes; which was ordered to
lie on the table.

SA 1843. Mr. VITTER (for himself and Ms.
LANDRIEU) submitted an amendment in-
tended to be proposed to amendment SA 1813
submitted by Mr. DORGAN to the bill H.R.
3183, supra; which was ordered to lie on the
table.

SA 1844. Mr. DORGAN submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DOR-
GAN to the bill H.R. 3183, supra; which was
ordered to lie on the table.

SA 1845. Mr. DORGAN submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DOR-
GAN to the bill H.R. 3183, supra; which was
ordered to lie on the table.

SA 1846. Mr. REID (for himself and Mr. EN-
SIGN) submitted an amendment intended to
be proposed to amendment SA 1813 sub-
mitted by Mr. DORGAN to the bill H.R. 3183,
supra.

SA 1847. Ms. LANDRIEU (for herself and
Mr. VITTER) submitted an amendment in-
tended to be proposed to amendment SA 1813
submitted by Mr. DORGAN to the bill H.R.
3183, supra; which was ordered to lie on the
table.

SA 1848. Mr. SANDERS submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DOR-
GAN to the bill H.R. 3183, supra; which was
ordered to lie on the table.

SA 1849. Mr. SANDERS submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DOR-
GAN to the bill H.R. 3183, supra; which was
ordered to lie on the table.

SA 1850. Mrs. MCCASKILL submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DOR-
GAN to the bill H.R. 3183, supra; which was
ordered to lie on the table.

SA 1851. Mr. CARDIN submitted an amend-
ment intended to be proposed to amendment
SA 1813 submitted by Mr. DORGAN to the bill
H.R. 3183, supra; which was ordered to lie on
the table.

SA 1852. Mr. NELSON of Florida submitted
an amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DOR-
GAN to the bill H.R. 3183, supra; which was
ordered to lie on the table.

SA 1853. Mr. BAUCUS (for himself and Mr.
TESTER) submitted an amendment intended
to be proposed to amendment SA 1813 sub-
mitted by Mr. DORGAN to the bill H.R. 3183,
supra; which was ordered to lie on the table.

SA 1854. Mr. GRAHAM submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DOR-
GAN to the bill H.R. 3183, supra; which was
ordered to lie on the table.

SA 1855. Mr. DORGAN submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DOR-
GAN to the bill H.R. 3183, supra; which was
ordered to lie on the table.

SA 1856. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DOR-
GAN to the bill H.R. 3183, supra; which was
ordered to lie on the table.

SA 1857. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DOR-
GAN to the bill H.R. 3183, supra; which was
ordered to lie on the table.

SA 1858. Ms. LANDRIEU (for herself and
Mr. VITTER) submitted an amendment in-
tended to be proposed to amendment SA 1813
submitted by Mr. DORGAN to the bill H.R.
3183, supra; which was ordered to lie on the
table.

SA 1859. Mrs. BOXER (for herself and Mrs.
FEINSTEIN) submitted an amendment in-
tended to be proposed to amendment SA 1813
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submitted by Mr. DORGAN to the bill H.R.
3183, supra; which was ordered to lie on the
table.

SA 1860. Mr. COCHRAN submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DOR-
GAN to the bill H.R. 3183, supra; which was
ordered to lie on the table.

SA 1861. Mr. REED (for himself and Ms.
SNOWE) submitted an amendment intended
to be proposed to amendment SA 1813 sub-
mitted by Mr. DORGAN to the bill H.R. 3183,
supra; which was ordered to lie on the table.

SA 1862. Mr. ALEXANDER submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DoOR-
GAN to the bill H.R. 3183, supra.

SA 1863. Mr. ALEXANDER submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr. DOR-
GAN to the bill H.R. 3183, supra; which was
ordered to lie on the table.

SA 1864. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill H.R. 3183, supra; which was or-
dered to lie on the table.

————
TEXT OF AMENDMENTS

SA 1842. Mr. TESTER submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 33, between lines 13 and 14, insert
the following:

SEC. . Section 805(a)(2) of Public Law
106-541 (114 Stat. 2704) is amended by striking
€2010” each place it appears and inserting
€42013”.

SA 1843. Mr. VITTER (for himself
and Ms. LANDRIEU) submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 17, between lines 16 and 17, insert
the following:

SEC. 1 . Section 3 of the Act of August
18, 1941 (55 Stat. 642; 121 Stat. 1109) is amend-
ed, in the matter under the heading ‘“‘LOWER
MISSISSIPPI RIVER’’, in subsection (a), in the
second sentence—

(1) by striking ‘‘the first section” and in-
serting ‘‘sections 1 and 6”’; and

(2) by inserting ‘‘and any subsequent Act,”
before ‘‘shall remain as’’.

SA 1844. Mr. DORGAN submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 4, strike the proviso starting on
line 7 and continuing through the colon on
line 16 and insert the following in lieu there-
of:

Provided further, That the Chief of Engi-
neers is directed to use $1,500,000 of funds
available for the Greenbrier Basin,
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Marlinton, West Virginia, Local Protection
Project to continue engineering and design
efforts, execute a project partnership agree-
ment, and initiate construction of the
project substantially in accordance with Al-
ternative 1 as described in the Corps of Engi-
neers Final Detailed Project Report and En-
vironmental Impact Statement for
Marlinton, West Virginia Local Protection
Project dated September 2008:

SA 1845. Mr. DORGAN submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 68, between lines 15 and 16, insert
the following:

SEC. . Title IV of division A of the Amer-
ican Recovery and Reinvestment Act of 2009
(Public Law 111-5) is amended by adding at
the end of the Title, the following new sec-
tion 411:

‘““Section 411.—Up to 0.5 percent of each
amount appropriated to the Department of
the Army and the Bureau of Reclamation in
this title may be used for the expenses of
management and oversight of the programs,
grants, and activities funded by such appro-
priation, and may be transferred by the Head
of the Federal Agency involved to any other
appropriate account within the department
for that purpose: Provided, That the Sec-
retary will provide a report to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate 30 days prior to
the transfer: Provided further, That funds set
aside under this section shall remain avail-
able for obligation until September 30, 2012.”’

SA 1846. Mr. REID (for himself and
Mr. ENSIGN) submitted an amendment
intended to be proposed to amendment
SA 1813 submitted by Mr. DORGAN to
the bill H.R. 3183, making appropria-
tions for energy and water develop-
ment and related agencies for the fiscal
year ending September 30, 2010, and for
other purposes; as follows:

Beginning on page 26, strike line 1 and all
that follows through page 32, line 14, and in-
sert the following:

SEC. 206. Section 208(a) of the Energy and
Water Development Appropriations Act, 2006
(Public Law 109-103; 119 Stat. 2268), is amend-
ed—

(1) in paragraph (1)—

(A) by redesignating clauses (i) through
(iv) of subparagraph (B) as subclauses (I)
through (IV), respectively, and indenting the
subclauses appropriately;

(B) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively, and
indenting the clauses appropriately;

(C) by striking ‘“(a)(1) Using”’ and inserting
the following:

‘‘(a) ACTION BY SECRETARY.—

(1) PROVISION OF FUNDS.—

“(A) IN GENERAL.—Using’’;

(D) in subparagraph (A) (as so redesig-
nated)—

(i) in the matter preceding clause (i) (as so
redesignated), by inserting ‘‘or the National
Fish and Wildlife Foundation” after ‘‘Uni-
versity of Nevada’’;

(ii) in clause (i) (as so redesignated), by
striking ‘¢, Nevada; and’” and inserting a
semicolon;

(iii) in clause (ii)(IV) (as so redesignated),
by striking the period at the end and insert-
ing ‘‘; and”’; and
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(iv) by adding at the end the following:

‘‘(iii) to design and implement conserva-
tion and stewardship measures to address
impacts from activities carried out—

‘(I) under clause (i); and

“(II) in conjunction with willing land-
owners.”’; and

(E) by adding at the end the following:

“(B) NATIONAL FISH AND WILDLIFE FOUNDA-
TION.—

‘(i) DATE OF PROVISION.—The Secretary
shall provide funds to the National Fish and
Wildlife Foundation pursuant to subpara-
graph (A) in an advance payment of the
available amount—

‘(D) on the date of enactment of the En-
ergy and Water Development and Related
Agencies Appropriations Act, 2010; or

‘“(IT) as soon as practicable after that date
of enactment.

“(ii) REQUIREMENTS.—

‘““(I) IN GENERAL.—Except as provided in
subclause (II), the funds provided under
clause (i) shall be subject to the National
Fish and Wildlife Foundation Establishment
Act (16 U.S.C. 3701 et seq.), in accordance
with section 10(b)(1) of that Act (16 U.S.C.
3709(b)(1)).

‘“(II) EXCEPTIONS.—Sections 4(e) and
10(b)(2) of the National Fish and Wildlife
Foundation Establishment Act (16 U.S.C.
3703(e), 3709(b)(2)), and the provision of sub-
section (c)(2) of section 4 of that Act (16
U.S.C. 3703) relating to subsection (e) of that
section, shall not apply to the funds provided
under clause (i).””; and

(2) in paragraph (2)—

(A) in the matter preceding subparagraph
(A), by striking ‘“‘paragraph (1)(A)” and all
that follows through ‘‘beneficial to—’" and
inserting ‘‘paragraph (1)(A)(i), the University
of Nevada or the National Fish and Wildlife
Foundation shall make acquisitions that the
University or the Foundation determines to

be the most beneficial to—'"; and

(B) in subparagraph (A), by striking ‘‘para-
graph (1)(B)” and inserting ‘‘paragraph
(DH(A)ED.

SEC. 207. Section 2507(b) of the Farm Secu-
rity and Rural Investment Act of 2002 (43
U.S.C. 2211 note; Public Law 107-171) is
amended—

(1) in paragraph (1), by striking ‘‘or’’ at the
end;

(2) in paragraph (2), by striking the period
at the end and inserting ¢‘; and’’; and

(3) by adding at the end the following:

¢“(3) for efforts consistent with researching,
supporting, and conserving fish, wildlife,
plant, and habitat resources in the Walker
River Basin.”.

SEC. 208. (a) Of the amounts made available
under section 2507 of the Farm Security and
Rural Investment Act of 2002 (43 U.S.C. 2211
note; Public Law 107-171), the Secretary of
the Interior, acting through the Commis-
sioner of Reclamation, shall—

(1) provide, in accordance with section
208(a)(1)(A)(1) of the Energy and Water Devel-
opment Appropriations Act, 2006 (Public Law
109-103; 119 Stat. 2268), and subject to sub-
section (b), $66,200,000 to establish the Walk-
er Basin Restoration Program for the pri-
mary purpose of restoring and maintaining
Walker Lake, a natural desert terminal lake
in the State of Nevada, consistent with pro-
tection of the ecological health of the Walk-
er River and the riparian and watershed re-
sources of the West, East, and Main Walker
Rivers; and

(2) allocate—

(A) acting through a nonprofit conserva-
tion organization that is acting in consulta-
tion with the Truckee Meadows Water Au-
thority, $2,000,000, to remain available until
expended, for—

(i) the acquisition of land surrounding
Independence Lake; and
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(ii) protection of the native fishery and
water quality of Independence Lake, as de-
termined by the nonprofit conservation orga-
nization;

(B) $5,000,000 to provide grants of equal
amounts to the State of Nevada, the State of
California, the Truckee Meadows Water Au-
thority, the Pyramid Lake Paiute Tribe, and
the Federal Watermaster of the Truckee
River to implement the Truckee-Carson-Pyr-
amid Lake Water Rights Settlement Act
(Public Law 101-618; 104 Stat. 3289);

(C) $1,500,000, to be divided equally by the
city of Fernley, Nevada, and the Pyramid
Lake Paiute Tribe, for joint planning and de-
velopment activities for water, wastewater,
and sewer facilities; and

(D) $1,000,000 to the United States Geologi-
cal Survey to design and implement, in con-
sultation and cooperation with other Federal
departments and agencies, State and tribal
governments, and other water management
and conservation organizations, a water
monitoring program for the Walker River
Basin.

(b)(1) The amount made available under
subsection (a)(1) shall be—

(A) used, consistent with the primary pur-
pose set forth in subsection (a)(1), to support
efforts to preserve Walker Liake while pro-
tecting agricultural, environmental, and
habitat interests in the Walker River Basin;
and

(B) allocated as follows:

(i) $25,000,000 to the Walker River Irriga-
tion District, acting in accordance with an
agreement between that District and the Na-
tional Fish and Wildlife Foundation—

(I) to administer and manage a 3-year
water leasing demonstration program in the
Walker River Basin to increase Walker Lake
inflows; and

(IT) for use in obtaining information re-
garding the establishment, budget, and scope
of a longer-term leasing program.

(ii) $25,000,000 to advance the acquisition of
water and related interests from willing sell-
ers authorized by section 208(a)(1)(A)({) of
the Energy and Water Development Appro-
priations Act, 2006 (Public Law 109-103; 119
Stat. 2268).

(iii) $1,000,000 for activities relating to the
exercise of acquired option agreements and
implementation of the water leasing dem-
onstration program, including but not lim-
ited to the pursuit of change applications,
approvals, and agreements pertaining to the
exercise of water rights and leases acquired
under the program.

(iv) $10,000,000 for associated conservation
and stewardship activities, including water
conservation and management, watershed
planning, land stewardship, habitat restora-
tion, and the establishment of a local, non-
profit entity to hold and exercise water
rights acquired by, and to achieve the pur-
poses of, the Walker Basin Restoration Pro-
gram.

(v) $5,000,000 to the University of Nevada,
Reno, and the Desert Research Institute—

(I) for additional research to supplement
the water rights research conducted under
section 208(a)(1)(A)(ii) of the Emnergy and
Water Development Appropriations Act, 2006
(Public Law 109-103; 119 Stat. 2268);

(IT) to conduct an annual evaluation of the
results of the activities carried out under
clauses (i) and (ii); and

(ITI) to support and provide information to
the programs described in this subparagraph
and related acquisition and stewardship ini-
tiatives to preserve Walker Lake and protect
agricultural, environmental, and habitat in-
terests in the Walker River Basin.

(vi) $200,000 to support alternative crops
and alternative agricultural cooperatives
programs in Lyon County, Nevada, that pro-
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mote water conservation in the Walker River
Basin.

(2)(A) The amount made available under
subsection (a)(1) shall be provided to the Na-
tional Fish and Wildlife Foundation—

(i) in an advance payment of the entire
amount—

(D) on the date of enactment of this Act; or

(IT) as soon as practicable after that date
of enactment; and

(ii) except as provided in subparagraph (B),
subject to the National Fish and Wildlife
Foundation Establishment Act (16 U.S.C.
3701 et seq.), in accordance with section
10(b)(1) of that Act (16 U.S.C. 3709(b)(1)).

(B) Sections 4(e) and 10(b)(2) of the Na-
tional Fish and Wildlife Foundation Estab-
lishment Act (16 U.S.C. 3703(e), 3709(b)(2)),
and the provision of subsection (c)(2) of sec-
tion 4 of that Act (16 U.S.C. 3703) relating to
subsection (e) of that section, shall not apply
to the amount made available under sub-
section (a)(1).

SA 1847. Ms. LANDRIEU (for herself
and Mr. VITTER) submitted an amend-
ment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 17, between lines 16 and 17, insert
the following:

SEC.1 . PERMANENT PROTECTION SYSTEM IN
NEW ORLEANS, LOUISIANA.

(a) DEFINITIONS.—In this section:

(1) PROJECT.—The term ‘‘project’” means
the project for permanent pumps and canal
modifications that is—

(A) authorized by the matter under the
heading ‘‘GENERAL PROJECTS’ in section 204
of the Flood Control Act of 1965 (Public Law
89-298; 79 Stat. 1077); and

(B) modified by—

(i) the matter under the heading ‘‘FLOOD
CONTROL AND COASTAL EMERGENCIES (INCLUD-
ING RESCISSION OF FUNDS)” under the heading
“CORPS OF ENGINEERS—CIVIL” under the
heading “DEPARTMENT OF THE ARMY”
under the heading “DEPARTMENT OF DE-
FENSE—CIVIL” of chapter 3 of title II of the
Emergency Supplemental Appropriations
Act for Defense, the Global War on Terror,
and Hurricane Recovery, 2006 (Public Law
109-234; 120 Stat. 454);

(ii) section 7012(a)(2) of the Water Re-
sources Development Act of 2007 (Public Law
110-114; 121 Stat. 1279); and

(iii) the matter under the heading ‘‘FLOOD
CONTROL AND COASTAL EMERGENCIES” under
the heading ‘‘CORPS OF ENGINEERS—CIVIL”
under the heading “DEPARTMENT OF THE
ARMY” under the heading “DEPARTMENT
OF DEFENSE—CIVIL” of chapter 3 of title
III of the Supplemental Appropriations Act,
2008 (Public Law 110-252; 122 Stat. 2349).

(2) REPORT.—The term ‘‘report’’ means the
report—

(A) entitled ‘‘Report to Congress for Public
Law 110-252, 17th Street, Orleans Avenue and
London Avenue Canals Permanent Protec-
tion System, Hurricane Protection System,
New Orleans, Louisiana’’;

(B) prepared by the Secretary;

(C) dated September 26, 2008; and

(D) revised in December 2008.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Army, acting
through the Chief of Engineers.

(4) STATE.—The term ‘‘State’” means the
State of Louisiana.

(b) PROJECT MODIFICATION.—The project is
further modified to direct the Secretary—
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(1) to construct a pump station and opti-
mized diversion from the 2,500-acre area
known as ‘‘Hoey’s Basin’ to the Mississippi
River to help reduce storm water flow into
the 17th Street canal;

(2) to construct an optimized diversion
through the Florida Avenue canal for dis-
charging water into the Inner Harbor Navi-
gation Canal;

(3) to construct new, permanent pump sta-
tions at or near the lakefront on the 17th
Street, Orleans Avenue, and London Avenue
canals to provide for future flow capacity;

(4) to deepen, widen within each right-of-
way in existence as of the date of enactment
of this Act, and line the bottom and side
slopes of the 17th Street, Orleans Avenue,
and London Avenue canals to allow for a
gravity flow of storm water to the pump sta-
tions at the lakefront;

(5) to modify or replace bridges that are lo-
cated in close proximity or adjacent to the
17th Street, Orleans Avenue, and London Av-
enue canals;

(6) to the extent the Secretary determines
the action to be consistent with the safe op-
eration of the project, to remove the levees
and floodwalls in existence as of the date of
enactment of this Act that line each side of
the canals described in paragraph (5) down to
the surrounding ground grade;

(7) to decommission or bypass the interior
pump stations of the Sewerage and Water
Board of New Orleans that are located at
each canal described in paragraph (5) to
maintain the water surface differential
across the existing pumping stations until
all systems and features are in place to allow
for a fully functional system at a lowered
canal water surface elevation; and

(8) to decommission and remove the in-
terim control structures that are located at
each canal described in paragraph (5).

(¢) IMPLEMENTATION REQUIREMENTS.—

(1) DUTIES OF SECRETARY.—In carrying out
subsection (b), the Secretary shall—

(A) provide for any investigation, design,
and construction sequencing in a manner
consistent with the options identified as
“Option 2 and ‘“‘Option 2a’, as described in
the report; and

(B) notwithstanding any other provision of
law, use continuing contracts and other
agreements to the extent that the contracts
or other agreements would enable the Sec-
retary to carry out subsection (b) in a short-
er period of time than without the use of the
contracts or other agreements.

(2) FUNDING.—

(A) IN GENERAL.—In carrying out sub-
section (b), the Secretary shall use amounts
made available to modify the 17th Street, Or-
leans Avenue, and London Avenue drainage
canals and install pumps and closure struc-
tures at or near the lakefront in the first
proviso in—

(i) the matter under the heading ‘‘FLOOD
CONTROL AND COASTAL EMERGENCIES (INCLUD-
ING RESCISSION OF FUNDS)” under the heading
‘““CORPS OF ENGINEERS—CIVIL” under the
heading “DEPARTMENT OF THE ARMY”
under the heading “DEPARTMENT OF DE-
FENSE—CIVIL” of chapter 3 of title II of the
Emergency Supplemental Appropriations
Act for Defense, the Global War on Terror,
and Hurricane Recovery, 2006 (Public Law
109-234; 120 Stat. 4564); and

(ii) the second undesignated paragraph
under the heading ‘‘FLOOD CONTROL AND
COASTAL EMERGENCIES’’ under the heading
“CORPS OF ENGINEERS—CIVIL” under the
heading “DEPARTMENT OF THE ARMY”
under the heading “DEPARTMENT OF DE-
FENSE—CIVIL” of chapter 3 of title III of
the Supplemental Appropriations Act, 2008
(Public Law 110-252; 122 Stat. 2349).

(B) EMERGENCY DESIGNATIONS.—Each
amount referred to in subparagraph (A) is
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designated as an emergency requirement and
necessary to meet emergency needs pursuant
to section 403 of S. Con. Res. 13 (111th Con-
gress), the concurrent resolution on the
budget for fiscal year 2010.

(3) NON-FEDERAL SHARE; LIABILITY OF
STATE.—As a condition for the Secretary to
initiate the conduct of the project, the State
shall enter into an agreement with the Sec-
retary under which the State shall agree—

(A) to pay 100 percent of the costs arising
from the operation, maintenance, repair, re-
placement, and rehabilitation of each com-
pleted component of the project; and

(B) to hold the United States harmless
from any claim or damage that may arise
from carrying out the project except any
claim or damage that may arise from the
negligence of the Federal Government or a
contractor of the Federal Government.

SA 1848. Mr. SANDERS submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 34, line 7, before the period, insert
the following: ‘‘: Provided further, That an ad-
ditional $100,000,000 shall be used to make
grants for energy efficiency improvement
and energy sustainability under subsections
(c) and (d) of section 399A of the Energy Pol-
icy and Conservation Act (42 U.S.C. 6371h-1):
Provided further, That the amount made
available for the Nuclear Power 2010 initia-
tive in the matter under the heading ‘NU-
CLEAR ENERGY’ shall be reduced by
$100,000,000°".

SA 1849. Mr. SANDERS submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 34, line 7, before the period, insert
the following: ‘‘: Provided further, That an ad-
ditional $15,000,000 shall be used to make
technical assistance grants under section
399A(b) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6371h-1(b)): Provided fur-
ther, That the amount made available for the
Strategic Petroleum Reserve in the matter
under the heading ‘STRATEGIC PETROLUEM
RESERVE’ shall be reduced by $15,000,000.

SA 1850. Mrs. McCASKILL submitted
an amendment intended to be proposed
to amendment SA 1813 submitted by
Mr. DORGAN to the bill H.R. 3183, mak-
ing appropriations for energy and
water development and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 2, lines 24 and 25, strike
€¢$170,000,000, to remain available until ex-
pended’” and insert ‘‘$164,500,000, to remain
available until expended, of which no funds
shall be used for the feasibility study for the
Missouri River in the States of North Da-
kota, Montana, South Dakota, Nebraska,
Iowa, Kansas, and Missouri, as identified in
the committee report accompanying this
Act”.
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SA 1851. Mr. CARDIN submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 17, between lines 16 and 17, insert
the following:

SEC. 1 . (a) The Federal share of the cost
of the project for navigation, Rhodes Point,
Smith Island, Maryland, carried out in ac-
cordance with section 107 of the River and
Harbor Act of 1960 (33 U.S.C. 577), shall be
$7,000,000.

(b) The non-Federal interest for the project
described in subsection (a) may provide the
remaining share of the total cost of the
project through work-in-kind, for which the
non-Federal interest shall receive credit to-
wards the share of the project costs of the
non-Federal interest, except that the credit
may not exceed the actual and reasonable
costs of the materials or services provided by
the non-Federal interest, as determined by
the Secretary of the Army.

SA 1852. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed to amendment SA 1813 sub-
mitted by Mr. DORGAN to the bill H.R.
3183, making appropriations for energy
and water development and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 17, between lines 16 and 17, insert
the following:

SEC. 1 . TEN MILE CREEK WATER PRESERVE
AREA.

Section 528(b)(3)(C)(ii) of the Water Re-
sources Development Act of 1996 (110 Stat.
3769; 121 Stat. 1270) is amended—

(1) in subclause (I), by striking ‘‘subclause
(IT)” and inserting ‘‘subclauses (II) and (III)"’;
and

(2) by adding at the end the following:

“(III) TEN MILE CREEK WATER PRESERVE
AREA.—The Federal share of the cost of the
Ten Mile Creek Water Preserve Area may ex-
ceed $25,000,000 by an amount equal to not
more than $3,500,000, which shall be used to
pay the Federal share of the cost of—

‘“‘(aa) the completion of a post authoriza-
tion change report; and

‘““(bb) the maintenance of the Ten Mile
Creek Water Preserve Area in caretaker sta-
tus through fiscal year 2013.”.

SA 1853. Mr. BAUCUS (for himself
and Mr. TESTER) submitted an amend-
ment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 19, line 20, strike ‘‘basis.” and in-
sert ‘‘basis: Provided further, That funds
made available for the Milk River/St. Mary
Diversion Rehabilitation Project in the
State of Montana shall be expended by the
Commissioner of Reclamation on a nonreim-
bursable basis.”

SA 1854. Mr. GRAHAM submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr.
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DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 48, lines 23 and 24, strike ‘“‘until ex-
pended’”’ and insert the following:
until expended: Provided, That, not later
than 30 days after the date of enactment of
this Act, the President shall certify that the
Yucca Mountain site has been selected as,
and remains, the site for the development of
a repository for the disposal of high-level ra-
dioactive waste and spent nuclear fuel in ac-
cordance with section 160 of the Nuclear
Waste Policy Act of 1982 (42 U.S.C. 10172):
Provided further, That if the President fails
to make the certification, $98,400,000 shall be
made available to the States that store de-
fense-related nuclear waste (which is to be
transferred to the Yucca Mountain site), to
be used by each State to help offset the loss
in community investments that results from
the continued storage of defense-related nu-
clear waste in the State and to help mitigate
the public health risks that result from the
continued storage of the defense-related nu-
clear waste in the State

SA 1855. Mr. DORGAN submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . AGENCY ADMINISTRATIVE EXPENSES.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATIVE EXPENSES.—The term
“administrative expenses’” has the meaning
as determined by the Director under sub-
section (b)(2).

(2) AGENCY.—The term ‘‘agency’’—

(A) means an agency as defined under sec-
tion 1101 of title 31, United States Code, that
is established in the executive branch; and

(B) shall not include the District of Colum-
bia government.

(3) DIRECTOR.—The term ‘‘Director’” means
the Director of the Office of Management
and Budget.

(b) ADMINISTRATIVE EXPENSES.—

(1) IN GENERAL.—AI1l agencies shall include
a separate category for administrative ex-
penses when submitting their appropriation
requests to the Office of Management and
Budget for fiscal year 2011 and each fiscal
year thereafter.

(2) ADMINISTRATIVE EXPENSES DETER-
MINED.—In consultation with the agencies,
the Director shall establish and revise as
necessary a definition of administration ex-
penses for the purposes of this section. All
questions regarding the definition of admin-
istrative expenses shall be resolved by the
Director.

(c) BUDGET SUBMISSION.—Each budget of
the United States Government submitted
under section 1105 of title 31, United States
Code, for fiscal year 2011 and each fiscal year
thereafter shall include the amount re-
quested for each agency for administrative
expenses.

SA 1856. Mr. MENENDEZ submitted
an amendment intended to be proposed
to amendment SA 1813 submitted by
Mr. DORGAN to the bill H.R. 3183, mak-
ing appropriations for energy and
water development and related agen-
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cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 17, between lines 16 and 17, insert
the following:

SEC. 1 . With respect to the project for
ecosystem restoration at Liberty State
Park, New Jersey, authorized for construc-
tion by section 1001(31) of the Water Re-
sources Development Act of 2007 (121 Stat.
1054), the value of any work performed in fur-
therance of the recommended plan by the
non-Federal sponsor in advance of the execu-
tion of a project partnership agreement
shall, if the project partnership agreement is
executed, be credited against the cash con-
tribution required by the non-Federal spon-
sor.

SA 1857. Mr. MENENDEZ submitted
an amendment intended to be proposed
to amendment SA 1813 submitted by
Mr. DORGAN to the bill H.R. 3183, mak-
ing appropriations for energy and
water development and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 63, after line 23, insert the fol-
lowing:

SEC. . It is the sense of the Senate that
the Senate intends to fund the Energy Effi-
ciency and Conservation Block Grant Pro-
gram established under subtitle E of title V
of the Energy Independence and Security Act
of 2007 (42 U.S.C. 17151 et seq.) through the
regular appropriations process after the ma-
jority of funds allocated to the Program
under the American Recovery and Reinvest-
ment Act of 2009 (Public Law 111-5) have
been expended.

SA 1858. Ms. LANDRIEU (for herself
and Mr. VITTER) submitted an amend-
ment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 17, between lines 16 and 17, insert
the following:

SEC.1 . (a) In carrying out the construc-
tion of the project for hurricane and storm
damage reduction, Morganza to the Gulf of
Mexico, Louisiana, authorized by section
1001(24) of the Water Resources Development
Act of 2007 (121 Stat. 1053), the Secretary of
the Army (referred to in this section as the
‘““‘Secretary’’) shall—

(1) give priority to each element of the
project that provides hurricane and storm
damage reduction benefits to the most popu-
lated areas;

(2) consider, and if appropriate design,
build, and use, adaptive management tech-
niques and other execution techniques to ex-
pedite the completion of the works;

(3) to the maximum extent practicable, im-
plement the project in a manner compatible
with the long-term restoration of coastal
wetlands, including the beneficial capture
and reuse of precipitation runoff as a part of
the restoration;

(4) after the completion of any portion of
the project, determine and make publicly
available a calculation of the residual risk
of—

(A) hurricane and storm damage; and

(B) the loss of human life and human safe-
ty: and
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(5) immediately initiate the design of the
Houma Navigation Canal Lock.

(b) The non-Federal interest for the project
described in subsection (a) may initiate—

(1) the construction of any authorized por-
tion of the project; and

(2) efforts to provide interim protection for
any portion of the project area.

(¢c) In accordance with section 221 of the
Flood Control Act of 1970 (42 U.S.C. 1962d-5Db),
the Secretary shall credit towards the non-
Federal share of the cost of the project, or
provide reimbursement for the cost of design
and construction, work carried out by the
non-Federal interest if the Secretary deter-
mines that the work—

(1) is integral to the project; or

(2) would provide interim protection for
the project area.

(d) The Secretary shall allocate the
amount to be credited under subsection (c)
towards the non-Federal share of the cost of
the project, or each element of the project,
as requested by the non-Federal interest.

SA 1859. Mrs. BOXER (for herself and
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 33, between lines 13 and 14, insert
the following:

SEC. . (a) Section 3405(a)(1)(M) of Public
Law 102-575 (106 Stat. 4711) is amended by
striking ‘‘countries’” and inserting ‘‘coun-
ties’.

‘“(b) During a two-year period beginning on
date of enactment of this Act, any approval
of a transfer between a Friant Division con-
tractor and a south-of-Delta CVP agricul-
tural water service contractor shall be
deemed to meet the conditions set forth in
subparagraphs (A) and (I) of section 3405(a)(1)
of Public Law 102-575 (106 Stat. 4709), if the
transfer under this clause (1) does not inter-
fere with the San Joaquin River Restoration
Settlement Act (part I of subtitle A of title
X of Public Law 111-11; 123 Stat. 1349) (in-
cluding the priorities described in section
10004(a)(4)(B) of that Act relating to imple-
mentation of paragraph 16 of the Settle-
ment), and the Settlement (as defined in sec-
tion 10003 of that Act); and (2) is completed
by September 2012.

(c) As soon as practicable after the date of
enactment of this Act, the Secretary of the
Interior, acting through the Director of the
United States Fish and Wildlife Service,
shall revise, finalize, and implement the ap-
plicable draft recovery plan for the Giant
Garter Snake (Thamnophis gigas).

SA 1860. Mr. COCHRAN submitted an
amendment intended to be proposed to
amendment SA 1813 submitted by Mr.
DORGAN to the bill H.R. 3183, making
appropriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 2, line 25, strike ‘‘expended.” and
insert the following:
expended, of which $600,000 shall be made
available to the Secretary of the Army, act-
ing through the Chief of Engineers, to ini-
tiate a study for the deepening and widening
of the Port of Gulfport.

SA 1861. Mr. REED (for himself and
Ms. SNOWE) submitted an amendment
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intended to be proposed to amendment
SA 1813 submitted by Mr. DORGAN to
the bill H.R. 3183, making appropria-
tions for energy and water develop-
ment and related agencies for the fiscal
year ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 34, line 7, before the period, insert
the following: ‘‘: Provided further, That none
of the funds made available under this Act
may be used to carry out a pilot project to
demonstrate energy savings through the use
of improved insulating and sealing in homes
built prior to 1980: Provided further, That, not
later than 120 days after the date of enact-
ment of this Act, the Secretary of Energy
shall submit to Congress a report describing
the plan of the Department of Energy for
carrying out the Weatherization Assistance
Program, including strategies to sustain the
number of low-income units weatherized at
levels comparable to the number of units
weatherized under the American Recovery
and Reinvestment Act of 2009 (Public Law
111-5)".

SA 1862. Mr. ALEXANDER submitted
an amendment intended to be proposed
to amendment SA 1813 submitted by
Mr. DORGAN to the bill H.R. 3183, mak-
ing appropriations for energy and
water development and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 68, between lines 15 and 16, insert
the following:

SEC. . RESTRICTIONS ON TARP EXPENDI-
TURES FOR AUTOMOBILE MANUFAC-
TURERS; FIDUCIARY DUTY TO TAX-
PAYERS; REQUIRED ISSUANCE OF
COMMON STOCK TO TAXPAYERS.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Auto Stock for Every Taxpayer
Act”.

(b) PROHIBITION ON FURTHER TARP
FUuNDs.—Notwithstanding any provision of
the Emergency Economic Stabilization Act
of 2008 (12 U.S.C. 5201 et seq.) or any other
provision of law, the Secretary may not ex-
pend or obligate any funds made available
under that Act on or after the date of enact-
ment of this Act with respect to any des-
ignated automobile manufacturer.

(¢) FIDUCIARY DUTY TO SHAREHOLDERS.—
With respect to any designated automobile
manufacturer, the Secretary, and the des-
ignee of the Secretary who is responsible for
the exercise of shareholder voting rights
with respect to a designated automobile
manufacturer pursuant to assistance pro-
vided under title I of the Emergency Eco-
nomic Stabilization Act of 2008 (12 U.S.C.
5201 et seq.), shall have a fiduciary duty to
each eligible taxpayer for the maximization
of the return on the investment of the tax-
payer under that Act, in the same manner,
and to the same extent that any director of
an issuer of securities has with respect to its
shareholders under the securities laws and
all applicable provisions of State law.

(d) REQUIRED ISSUANCE OF COMMON STOCK
TO ELIGIBLE TAXPAYERS.—Not later than 1
year after the emergence of any designated
automobile manufacturer from bankruptcy
protection described in subsection (f)(1)(B),
the Secretary shall direct the designated
automobile manufacturer to issue through
the Secretary a certificate of common stock
to each eligible taxpayer, which shall rep-
resent such taxpayer’s per capita share of
the aggregate common stock holdings of the
United States Government in the designated
automobile manufacturer on such date.
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(e) CIVIL ACTIONS AUTHORIZED.—A person
who is aggrieved of a violation of the fidu-
ciary duty established under subsection (c)
may bring a civil action in an appropriate
United States district court to obtain in-
junctive or other equitable relief relating to
the violation.

(f) DEFINITIONS.—As used in this section—

(1) the term ‘‘designated automobile manu-
facturer’” means an entity organized under
the laws of a State, the primary business of
which is the manufacture of automobiles,
and any affiliate thereof, if such automobile
manufacturer—

(A) has received funds under the Emer-
gency Economic Stabilization Act of 2008 (12
U.S.C. 5201 et seq.), or funds were obligated
under that Act, before the date of enactment
of this Act; and

(B) has filed for bankruptcy protection
under chapter 11 of title 11, United States
Code, during the 90-day period preceding the
date of enactment of this Act;

(2) the term ‘‘eligible taxpayer’”’ means any
individual taxpayer who filed a Federal tax-
able return for taxable year 2008 (including
any joint return) not later than the due date
for such return (including any extension);

(3) the term ‘‘Secretary’ means the Sec-
retary of the Treasury or the designee of the
Secretary; and

(4) the terms ‘‘director’’, ‘‘issuer’”’, ‘‘securi-
ties’’, and ‘‘securities laws” have the same
meanings as in section 3 of the Securities
Exchange Act of 1934 (15 U.S.C. 78c).

SA 1863. Mr. ALEXANDER submitted
an amendment intended to be proposed
to amendment SA 1813 submitted by
Mr. DORGAN to the bill H.R. 3183, mak-
ing appropriations for energy and
water development and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 17, between lines 16 and 17, insert
the following:

SEC.1 . Funding for the construction of
the Chickamauga Lock and Dam shall be ex-
empt from any requirement that limits the
source of the funds made available for the
construction of the Chickamauga Lock and
Dam to funds made available out of the In-
land Waterways Trust Fund.

SA 1864. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill H.R. 3183, making ap-
propriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

The National Renewable Energy Labora-
tory has determined the need to evolve a
more comprehensive physical understanding
of the casual relationships between atmos-
pheric inflow phenomena and wind farm
interaction and has identified the need to
better understand the relationship as the
key remaining science issue before new tech-
nology and microclimatology could be ad-
dressed.

Of the $85,000,000 provided for wind energy
under Energy Efficiency and Renewable En-
ergy account, $8 million shall be directed to
the National Wind Resource Center for tur-
bine and equipment purchase specifically for
the purpose of operations research, turbine
to turbine wake interaction, and the need to
provide a demonstration platform for new
turbine technology accelerating acceptance
and adoption by the commercial industry.
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NOTICE OF HEARING

COMMITTEE ON INDIAN AFFAIRS

Mr. DORGAN. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Thurs-
day, July 30, 2009, at 2:15 p.m. in room
628 of the Dirksen Senate Office Build-
ing to conduct an oversight hearing to
examine the increase of gang activity
in Indian country.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at 202-224-2251.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
July 28, 2009 at 9:30 a.m. to conduct a
hearing entitled ‘‘Regulatory Mod-
ernization: Perspectives on Insurance.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION
Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on
Tuesday, July 28, 2009, at 10 a.m., in
room 253 of the Russell Senate Office
Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES
Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate to conduct a
hearing on Tuesday, July 28, 2009, at 10
a.m., in room SD-366 of the Dirksen
Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Tuesday, July 28, 2009, at 9:30
a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Tuesday, July 28, 2009, at 2:15

p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND

GOVERNMENTAL AFFAIRS

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
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meet during the session of the Senate
on Tuesday, July 28, 2009, at 10 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on July 28, 2009, at 10 a.m., in SH-
216 of the Hart Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON TERRORISM AND HOMELAND

SECURITY

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on Terrorism and Homeland
Security, be authorized to meet during
the session of the Senate on July 28,
2009, at 2:30 p.m., in room SD-226 of the
Dirksen Senate Office building, to con-
duct a hearing entitled ‘‘Prosecuting
Terrorists: Civilian and Military Trials
for GTMO and Beyond.” The witness
list is attached.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on July 28, 2009, at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGES OF THE FLOOR

Mrs. MURRAY. Mr. President, on be-
half of Senator TESTER, I ask unani-
mous consent that his science fellow,
David Szymanski, be given floor privi-
leges during the consideration of H.R.
3183, the Energy and Water appropria-
tions bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. MERKLEY. Mr. President, I ask
unanimous consent that my intern,
David Toepen, be granted the privilege
of the floor for today’s deliberations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. BENNETT. Mr. President, I ask
unanimous consent that T.J. Kim of
Senator VOINOVICH’s staff be granted
floor privileges for the duration of the
Senate’s consideration of H.R. 3183.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

RECOGNIZING AND CELEBRATING
THE 50TH ANNIVERSARY OF THE
ENTRY OF HAWAII INTO THE
UNION AS THE 50TH STATE

Mr. INOUYE. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 225, submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.
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The assistant bill clerk read as fol-
lows:

A resolution (S. Res. 225) recognizing and
celebrating the 50th anniversary of the entry
of Hawaii into the Union as the 50th State.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motions to reconsider be laid
upon the table, with no intervening ac-
tion or debate, and any statements re-
lated to the resolution be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REsS. 225

Whereas August 21, 2009, marks the 50th
anniversary of Proclamation 3309, signed by
Dwight D. Eisenhower, which admitted Ha-
waii into the Union in compliance with the
Hawaii Admission Act (Public Law 86-3; 73
Stat. 4), enacted into law on March 18, 1959;

Whereas Hawaii is a place like no other,
with people like no other, and bridges main-
land United States to the Asia-Pacific re-
gion;

Whereas the 44th President of the United
States, Barack Obama, was born in Hawaii
on August 4, 1961;

Whereas Hawaii contributed to a more di-
verse Congress by electing—

(1) the first Native Hawaiian member of
Congress, Prince Jonah Kuhio Kalaniana’ole;

(2) the first Asian-American Senator,
Hiram Fong;

(3) the first woman of color elected to Con-
gress, Patsy T. Mink;

(4) the first Native Hawaiian to serve in
the Senate, Daniel Kahikina Akaka; and

(5) the first Japanese American to serve in
the Senate, Daniel Ken Inouye;

Whereas Hawaii is an example to the rest
of the world of unity and positive race rela-
tions;

Whereas Pearl Harbor is a strategic United
States military base in the Pacific and be-
came a national historic site after the De-
cember 7, 1941, surprise aerial attack by
Japan that thrust the United States into
World War II;

Whereas Hawaii is home to ¥4 of the endan-
gered species in the United States;

Whereas Hawaii has 8 national parks,
which preserve volcanoes, complex eco-
systems, a colony for victims of Hansen’s
disease, and other sites of historical and cul-
tural significance;

Whereas Kilauea ranks among the most ac-
tive volcanoes on Earth;

Whereas President George W. Bush nomi-
nated the Papahanaumokuakea Marine Na-
tional Monument to the United Nations Edu-
cational, Scientific and Cultural Organiza-
tion World Heritage Centre for consideration
for the World Heritage List;

Whereas Hawaii has produced musical leg-
ends ranging from traditional favorites such
as Alfred Apaka, Don Ho, and Genoa Keawe,
to Hawaii renaissance performers such as
Eddie Kamae, Raymond Kane, Gabby
Pahinui, Israel Kamakawiwo’ole, the Broth-
ers Cazimero, and the Beamer Brothers, to
contemporary stars such as Keali’i Reichel,
Ledward Kaapana, Jake Shimabukuro, and
Raiatea Helm;

Whereas Hawaii is culturally rich because
the Hawaiian culture has been protected
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through Hawaiian language immersion
schools, hula competitions such as the
Merrie Monarch Festival, canoeing voyages
undertaken by vessels such as the Hokule’'a,
and the continuing historic preservation of
Hawaiian traditions;

Whereas the Hawaii Statehood Commission
held a Joint Session of the Hawaii State Leg-
islature in honor of statehood and will cele-
brate the milestone with a public discussion
and the arrival of the USS Hawaii; and

Whereas for all of these reasons Hawaii is
a truly unique State: Now, therefore, be it

Resolved, That the Senate recognizes and
celebrates the 50th anniversary of the entry
of Hawaii into the Union as the 50th State.

Mr. INOUYE. Mr. President, 50 years
ago next month, the 85th Congress of
the United States voted to allow a tiny
island archipelago made up of people of
every race and creed and situated in
the middle of the Pacific Ocean entry
into the Union.

August 21, 2009, marks the 50th anni-
versary of the execution of Proclama-
tion 3309, signed by President Dwight
David Eisenhower, which admitted Ha-
waii into the Union as the 50th State.

On a personal note, 50 years ago
today, I was elected by the people of
Hawaii to serve as the first Member of
the House of Representatives from the
State of Hawaii. It is a moment I shall
never forget. And on August 25, 1959, I
had the great honor and privilege of
standing behind the great President of
the United States, Dwight David Eisen-
hower, when he signed Proclamation
33009.

The territory of Hawaii was annexed
to the United States in 1898 by a joint
resolution of Congress based on a trea-
ty signed with the Hawaiian govern-
ment. For many years thereafter,
many delegations of Congressmen and
Senators visited the territory of Ha-
waii to consider the pleas submitted by
generations of our people requesting
statehood. Finally, during the 85th
Congress in 1959, members of the Com-
mittee on Interior and Insular Affairs
and the Subcommittee on Territorial
and Insular Affairs, led by Congress-
man Leo W. O’Brien, visited the terri-
tory of Hawaii to make an inquiry into
granting it statehood. The members of
the committee met with local leaders
and government officials in Hawaii and
noted that the islands of Hawaii
formed a unique and successful racial
melting pot and claimed that if the
rest of the Nation could mix as well,
our democracy would be advanced by a
century.

The State of Hawaii has been a rich
cultural addition to the United States,
thanks to the ancient culture of Native
Hawaiians, the diverse multiracial so-
ciety created by generations of Asian
and European immigrants, and the
stunning natural beauty of our tropical
climate. Hawaii has produced the first
Chinese and Japanese American Mem-
bers of Congress, the first woman of
color in Congress, and the first Native
Hawaiian in the Senate. The Honorable
Barack Obama, the first African-Amer-
ican President of the United States,
was born and raised in Honolulu, HI.

Hawaii is much more than hula danc-
ing, lovely beaches, and beautiful
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weather. For example, 300 years ago,
before Christopher Columbus crossed
the Atlantic Ocean in search of India,
Polynesians boarded double-hulled ca-
noes and sailed north seeking a place
called Havaiki. These ancient voyagers
found Havaiki and settled there and
slowly built their society and govern-
ment. A kingdom emerged and a mon-
archy grew to gain the respect of na-
tions around the world. The kingdom
of Hawaii entered into treaties with
the United Kingdom, France, Japan,
and the United States. That kingdom
was overthrown with the assistance of
the U.S. military forces. But the Con-
gress of the United States, realizing
that the takeover was not done in a
democratic fashion, recently issued an
official apology to the people of Ha-
waii. It takes a great country like
America to admit its wrongs.

Hawaii’s location in the middle of the
Pacific between the U.S. mainland and
the nations of Asia has made it a major
center of military defense for the
United States. Pearl Harbor serves as a
critical naval outpost, allowing our
fleet to connect to the United States,
Asia, and other Pacific nations. So
critical is Pearl Harbor’s location to
our national defense that it was tar-
geted by our enemies at the beginning
of World War II. The bombing of Pearl
Harbor on December 7, 1941, brought
the United States into World War II
and revealed the loyalty the people of
Hawaii had for the United States and
the sacrifices they were willing to
make for their country. Thousands
upon thousands of young men from Ha-
waii volunteered to serve in the U.S.
Army during World War II. Senator
DAN AKAKA and I were two of the vol-
unteers.

Nearly 8 billion visitors from around
the world each year are drawn to Ha-
waii’s breathtaking beaches, scenic
sites, and unique culture. Hawaii is
home to one-fourth of the endangered
species in the United States. We have
eight national parks, including the Ha-
waii Volcanoes National Park, which is
the home to Kilauea, the most active
volcano on Earth. Hawaii has truly
added to the diversity and richness of
the United States—culturally, racially,
ecologically, and geographically.

Today, the Congress of the United
States celebrates Hawaii as the 50th
State to enter the Union.

Mr. AKAKA. Mr. President, I rise to
speak on the resolution offered by my
colleague and dear friend, Senator
INOUYE, and passed by this body. It is a
resolution honoring the historic mile-
stone of Hawaii’s 50th anniversary of
statehood.

In the center of the Pacific on islands
rising from the bottom of the ocean,
Hawaii joined our great and diverse Na-
tion as its 50th State 50 years ago.
Similar to the 49 States that came be-
fore it, Hawaii has something unique to
share with the world.

Everyone who is born in Hawaii or
comes to Hawaii embraces the aloha
spirit as a value and way of life. The
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aloha spirit is good for the United
States and it is good for the world.

I was a teacher at Kamehameha
Schools when Congress voted to make
Hawaii the 50th State in March of 1959.
Fire crackers and sirens went off
across the island of Oahu in celebra-
tion. The bells at historic Kawaihao
Church started to ring and hundreds of
people gathered there.

The next day, the newspaper head-
lines hailed the good news. My brother,
Rev. Dr. Abraham Akaka, who was
minister at Kawaihao Church, deliv-
ered the sermon. Brother Abe named
Hawaii ‘“The Aloha State,” and 50
years later we still call it that.

I would like to quote a few words my
brother said on that historic day in
March of 1959:

Aloha consists of this new attitude of
heart, above negativism, above legalism. It
is the unconditional desire to promote the
true good of other people in a friendly spirit,
out of a sense of kinship. Aloha seeks to do
good, with no conditions attached. We do not
do good only to those who do good to us. One
of the sweetest things about the love of God,
about Aloha, is that it welcomes the strang-
er and seeks his good. A person who has the
spirit of Aloha loves even when the love is
not returned. And such is the love of God.

This is the meaning of aloha, Ha-
waii’s gift to the cultural fabric of the
United States and the world.

While we celebrate this landmark an-
niversary next month, we must remem-
ber that the privileges of statehood
came with obligations. Hawaii and the
United States have a sacred trust rela-
tionship with the indigenous people of
Hawaii that still remains to be ful-
filled.

In admitting Hawaii as the 50th
State, Congress and the people of Ha-
waii have recognized the importance of
addressing the needs of Native Hawai-
ians and preservation of their culture
and traditions. I am proud to continue
this legacy as we move forward with
that promise.

I congratulate Hawaii and its people
on 50 years of statehood. I am proud to
represent this great State in the Sen-
ate.

———————

MIAMI DADE COLLEGE LAND
CONVEYANCE ACT

Mr. BROWN. Mr. President, I ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of H.R. 838 and the Sen-
ate proceed to its immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 838) to provide for the convey-
ance of a parcel of land held by the Bureau
of Prisons of the Department of Justice in
Miami Dade County, Florida, to facilitate
the construction of a new educational facil-
ity that includes a secure parking area for
the Bureau of Prisons, and for other pur-
poses.

There being no objection, the Senate
proceeded to consider the bill.
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Mr. BROWN. Mr. President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, with no intervening action or de-
bate, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 838) was ordered to a
third reading, was read the third time,
and passed.

———

AMENDMENTS TO THE WARSH-
INGTON METROPOLITAN AREA
TRANSIT REGULATION COMPACT

Mr. BROWN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S.J. Res. 19, introduced earlier
today.

The assistant legislative clerk read
as follows:

A joint resolution (S.J. Res. 19) granting
the consent and approval of Congress to
amendments made by the State of Maryland,
the Commonwealth of Virginia, and the Dis-
trict of Columbia to the Washington Metro-
politan Area Transit Regulation Compact.

There being no objection, the Senate
proceeded to consider the joint resolu-
tion.

Mr. CARDIN. Mr. President, today
the Senate will adopt the final measure
required to authorize $3 billion in dedi-
cated Fcderal and local funding for the
Washington, DC, regional Metrorail
system. Today, the Senate will give its
consent and approval to amendments
made by the State of Maryland, the
Commonwealth of Virginia, and the
District of Columbia to the Washington
Metropolitan Area Transit Regulation
Compact.

This compact amendment, jointly
agreed to by Maryland, Virginia and
DC, makes the changes required by
Federal legislation enacted last year
which authorizes capital and preven-
tive maintenance projects for the
Washington Metro system.

A joint resolution of Congress is
needed to authorize any changes in
interstate compacts. This resolution
which I introduced today with my col-
leagues, Senators MIKULSKI, WEBB and
WARNER, simply provides that nec-
essary congressional consent.

The National Capital Transportation
Amendments Act, often referred to as
the Metro funding bill, was included as
title VI of Division B of PL 110-432, leg-
islation requiring significant improve-
ment to rail safety nationally. The
Metro funding bill authorizes $1.5 bil-
lion over 10 years for capital and pre-
ventive maintenance of the Metro sys-
tem. It prohibits these funds from
being used for system expansion, which
requires separate authorization.

The Metro funding bill includes three
provisions requiring changes to the re-
gional compact that governs the sys-
tem. First, it requires an expansion of
the governing board to include two
Federal members with voting rights.
Second, it requires that the non-Fed-
eral jurisdictions provide dedicated
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funding to match, dollar for dollar,
Federal funds. Finally, the legislation
requires a change in the governing
compact to establish an Office of In-
spector General for the system.

The jurisdictions acted with great
speed, enacting,these changes to the
compact during their legislative ses-
sions this spring. On June 17th they
jointly sent a letter to Chairman
LEAHY and Ranking Member SESSIONS
requesting the Congress’s consent to
the changes that the jurisdictions have
approved.

Today we will provide our consent to
these compact amendments and in so
doing we have adopted the final meas-
ure required to authorize $3 billion in
dedicated Federal and local funding for
the Washington, DC, regional Metrorail
system.

Earlier today, I spoke on the Senate
floor about the horrible tragedy that
claimed nine lives on the Metrorail
system. I offered my condolences to
those who lost loved ones. I also took
note of the unique Federal responsi-
bility we have for the Metro system,
which is really America’s subway. Dur-
ing rush hour, more than 40 percent of
Metro riders are Federal employees.

Today we mourn those lost in a trag-
ic accident. But we must do more than
extend our sympathy. We must also
act. That is why I am proud to have of-
fered the resolution adopted by the
Senate today, and why I will continue
to fight to ensure that this body is
doing everything it can so that a simi-
lar tragedy is never repeated.

Mr. BROWN. Mr. President, I ask
unanimous consent that the joint reso-
lution be read three times and passed,
the preamble be agreed to, the motions
to reconsider be laid upon the table,
with no intervening action or debate,
and that any statements relating to
the joint resolution be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The joint resolution (S. J. Res. 19)
was ordered to be engrossed for a third
reading, was read the third time, and
passed.

The preamble was agreed to.

The joint resolution, with its pre-
amble, reads as follows:

S.J. REs. 19

Whereas Congress in title VI of the Pas-
senger Rail Investment and Improvement
Act of 2008 (section 601, Public Law 110-432)
authorized the Secretary of Transportation
to make grants to the Washington Metro-
politan Area Transit Authority subject to
certain conditions, including that no
amounts may be provided until specified
amendments to the Washington Metropoli-
tan Area Transit Regulation Compact have
taken effect;

Whereas legislation enacted by the State
of Maryland (Chapter 111, 2009 Laws of the
Maryland General Assembly), the Common-
wealth of Virginia (Chapter 771, 2009 Acts of
Assembly of Virginia), and the District of
Columbia (D.C. Act 18-0095) contain the
amendments to the Washington Metropoli-
tan Area Transit Regulation Compact speci-
fied by the Passenger Rail Investment and
Improvement Act of 2008 (section 601, Public
Law 110-432); and
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Whereas the consent of Congress is re-
quired in order to implement such amend-
ments: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONSENT OF CONGRESS
PACT AMENDMENTS.

(a) CONSENT.—Consent of Congress is given
to the amendments of the State of Maryland,
the amendments of the Commonwealth of
Virginia, and the amendments of the District
of Columbia to sections 5, 9 and 18 of title III
of the Washington Metropolitan Area Tran-
sit Regulation Compact.

(b) AMENDMENTS.—The amendments re-
ferred to in subsection (a) are substantially
as follows:

(1) Section 5 is amended to read as follows:

‘“(a) The Authority shall be governed by a
Board of eight Directors consisting of two
Directors for each Signatory and two for the
federal government (one of whom shall be a
regular passenger and customer of the bus or
rail service of the Authority). For Virginia,
the Directors shall be appointed by the
Northern Virginia Transportation Commis-
sion; for the District of Columbia, by the
Council of the District of Columbia; for
Maryland, by the Washington Suburban
Transit Commission; and for the Federal
Government, by the Administrator of Gen-
eral Services. For Virginia and Maryland,
the Directors shall be appointed from among
the members of the appointing body, except
as otherwise provided herein, and shall serve
for a term coincident with their term on the
appointing body. A Director for a Signatory
may be removed or suspended from office
only as provided by the law of the Signatory
from which he was appointed. The nonfederal
appointing authorities shall also appoint an
alternate for each Director. In addition, the
Administrator of General Services shall also
appoint two nonvoting members who shall
serve as the alternates for the federal Direc-
tors. An alternate Director may act only in
the absence of the Director for whom he has
been appointed an alternate, except that, in
the case of the District of Columbia where
only one Director and his alternate are
present, such alternate may act on behalf of
the absent Director. Each alternate, includ-
ing the federal nonvoting Directors, shall
serve at the pleasure of the appointing au-
thority. In the event of a vacancy in the Of-
fice of Director or alternate, it shall be filled
in the same manner as an original appoint-
ment.

‘“(b) Before entering upon the duties of his
office each Director and alternate Director
shall take and subscribe to the following
oath (or affirmation) of office or any such
other oath or affirmation, if any, as the con-
stitution or laws of the Government he rep-
resents shall provide: ‘I, hereby solemnly
swear (or affirm) that I will support and de-
fend the Constitution of the United States
and the Constitution and laws of the state or
political jurisdiction from which I was ap-
pointed as a director (alternate director) of
the Board of Washington Metropolitan Area
Transit Authority and will faithfully dis-
charge the duties of the office upon which I
am about to enter.””.

(2) Subsection (a) of section 9 is amended
to read as follows:

‘“(a) The officers of the Authority, none of
whom shall be members of the Board, shall
consist of a general manager, a secretary, a
treasurer, a comptroller, an inspector gen-
eral, and a general counsel and such other of-
ficers as the Board may provide. Except for
the office of general manager, inspector gen-
eral, and comptroller, the Board may con-
solidate any of such other offices in one per-
son. All such officers shall be appointed and
may be removed by the Board, shall serve at
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the pleasure of the Board and shall perform
such duties and functions as the Board shall
specify. The Board shall fix and determine
the compensation to be paid to all officers
and, except for the general manager who
shall be a full-time employee, all other offi-
cers may be hired on a full-time or part-time
basis and may be compensated on a salary or
fee basis, as the Board may determine. All
employees and such officers as the Board
may designate shall be appointed and re-
moved by the general manager under such
rules of procedure and standards as the
Board may determine.”’.

(3) Section 9 is further amended by insert-
ing new subsection (d) to read as follows (and
by renumbering all subsequent paragraphs of
section 9):

‘(d) The inspector general shall report to
the Board and head the Office of the Inspec-
tor General, an independent and objective
unit of the Authority that conducts and su-
pervises audits, program evaluations, and in-
vestigations relating to Authority activities;
promotes economy, efficiency, and effective-
ness in Authority activities; detects and pre-
vents fraud and abuse in Authority activi-
ties; and keeps the Board fully and currently
informed about deficiencies in Authority ac-
tivities as well as the necessity for and
progress of corrective action.”.

(4) Section 18 is amended by adding a new
section 18(d) to read as follows:

“(d)(1) All payments made by the local Sig-
natory governments for the Authority for
the purpose of matching federal funds appro-
priated in any given year as authorized
under title VI, section 601, Public Law 110-
432 regarding funding of capital and prevent-
ative maintenance projects of 1 the Author-
ity shall be made from amounts derived from
dedicated funding sources.

‘“(2) For the purposes of this paragraph (d),
a ‘dedicated funding source’ means any
source of funding that is earmarked or re-
quired under State or local law to be used to
match Federal appropriations authorized
under title VI, section 601, Public Law 110-
432 for payments to the Authority.”.

SEC. 2. RIGHT TO ALTER, AMEND, OR REPEAL.

The right to alter, amend, or repeal this
Act is expressly reserved. The consent grant-
ed by this Act shall not be construed as im-
pairing or in any manner affecting any right
or jurisdiction of the United States in and
over the region that forms the subject of the
compact.

SEC. 3. CONSTRUCTION AND SEVERABILITY.

It is intended that the provisions of this
compact shall be reasonably and liberally
construed to effectuate the purposes thereof.
If any part or application of this compact, or
legislation enabling the compact, is held in-
valid, the remainder of the compact or its
application to other situations or persons
shall not be affected.

SEC. 4. INCONSISTENCY OF LANGUAGE.

The validity of this compact shall not be
affected by any insubstantial differences in
its form or language as adopted by the State
of Maryland, Commonwealth of Virginia and
District of Columbia.

SEC. 5. EFFECTIVE DATE.

This Act shall take effect on the date of

enactment of this Act.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, are we in a
period of morning business?

The PRESIDING OFFICER. The Sen-
ate is in a period of morning business.
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ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT
FOR FISCAL YEAR 2010—CONTIN-
UED

Mr. REID. Mr. President, I ask unan-
imous consent that the Chair report
the legislation we are now working on.

The PRESIDING OFFICER. The
clerk will report the pending business.

The assistant legislative clerk read
as follows:

A bill (H.R. 3183) making appropriations
for energy and water development and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes.

CLOTURE MOTION

Mr. REID. Mr. President, I have a
cloture motion that is already at the
desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the Dorgan
substitute amendment No. 1813 to H.R. 3183,
the Energy and Water Development Appro-
priations Act for Fiscal Year 2010.

Byron L. Dorgan, Herb Kohl, Sherrod
Brown, Dick Durbin, Jon Tester, Mark
Begich, Dianne Feinstein, Tom Udall,
Jeff Bingaman, Robert P. Casey, Jr.,
Daniel K. Akaka, John Kerry, Mark
Pryor, Patty Murray, Jack Reed, Dan-
iel K. Inouye, Harry Reid.

CLOTURE MOTION

Mr. REID. Mr. President, I have an-
other cloture motion at the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on H.R. 3183,
the energy and Water Development Appro-
priations Act for Fiscal Year 2010.

Byron L. Dorgan, Herb Kohl, Sherrod
Brown, Dick Durbin, Jon Tester, Mark
Begich, Dianne Feinstein, Tom Udall,
Jeff Bingaman, Robert P. Casey, Jr.,
Daniel K. Akaka, John Kerry, Mark
Pryor, Patty Murray, Jack Reed, Dan-
iel K. Inouye, Harry Reid.

Mr. REID. Mr. President, I ask unan-
imous consent that the mandatory
quorum call under rule XXII be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent to have printed in the
RECORD a letter from the Governors’
Representatives on Colorado River Op-
erations related to language included
in the report to accompany the House
Energy and Water Development and
Related Agencies Appropriations Act,
2010, H.R. 3183.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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GOVERNOR’S REPRESENTATIVES ON
COLORADO RIVER OPERATIONS:
STATES OF ARIZONA, CALIFORNIA,
COLORADO, NEVADA, NEW MEXICO,
UTAH AND WYOMING,

July 27, 2009.
Hon. HARRY REID,
U.S. Senator, Hart Senate Office Building,

Washington, DC.

DEAR SENATOR REID: the undersigned Gov-
ernor’s Representatives on Colorado River
Operations (States) are writing to express
our serious concerns about recommendations
contained in the committee report on H.R.
3183, the FY 2010 Energy and Water Develop-
ment Appropriations Bill, relating to oper-
ations of Glen Canyon Dam on the Colorado
River. The relevant language in the com-
mittee report on H.R. 3183, states:

‘““Glen Canyon Dam. The Committee con-
tinues to support the goals of the Grand Can-
yon Protection Act (GCPA) and the resulting
duties placed upon the Bureau of Reclama-
tion. However, the Committee is concerned
that many of the procedural requirements in
the GCPA and Charter for the Glen Canyon
Dam Adaptive Management Work Group are
being disregarded. The result appears to be
that Federal responsibilities have been ne-
glected and public transparency com-
promised. Specifically, the Committee
strongly encourages that the Bureau of Rec-
lamation, in cooperation and concurrence
with the National Park Service, revisit the
Operating Criteria for Glen Canyon Dam.
The five-year review required by the Oper-
ating Criteria should be an open public proc-
ess consistent with the GCPA and 1997 Oper-
ating Criteria requirements (62 FR 9447-
9448).”

The Glen Canyon Adaptive Management
Work Group (AMWG) is a the federal advi-
sory committee that includes 26 representa-
tives from multiple federal agencies, the Col-
orado River Basin States, tribes, recreation
interests, power customers and environ-
mental organizations. It was authorized in
the Grand Canyon Protection Act of 1992 to
provide the Secretary of the Interior advice
and recommendations relative to the oper-
ation of Glen Canyon Dam. The States con-
tinue to support the AMWG collaborative
stakeholder process and are also supportive
of the Bureau of Reclamation’s reporting on
Glen Canyon Dam operations consistent with
the Grand Canyon Protection Act and the
Colorado River Basin Project Act of 1968.

However, the States strongly disagree with
the assertion in the committee report that
‘‘federal responsibilities have been neglected
and public transparency compromised’” and
strongly oppose giving the National Park
Service an elevated role in the AMWG or a
new role in determining the operations at or
Operating Criteria for Glen Canyon Dam.

Under existing law, the Bureau of Rec-
lamation is the lead agency in establishing
and reviewing the Operating Criteria for
Glen Canyon Dam and developing the Annual
Operating Plan. The language contained in
the committee report would create a grave
imbalance among the stakeholders by re-
quiring the ‘‘concurrence’ of the National
Park Service relative to Glen Canyon Dam
operations and effectively give this single
purpose federal agency veto authority over
the operation of a facility that is critical to
maintaining a stable and dependable water
supply for over 30 million people in the west-
ern United States. The States are concerned
that the Committee’s recommendations may
have been based on less than complete infor-
mation and believe that significant changes
in the responsibilities of federal agencies
with regard to dam operations on the Colo-
rado River, such as those proposed in the
committee report, should not be made with-
out a full discussion among stakeholders and
affected agencies.
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Finally, as you may not know, a number of
issues relating to the Grand Canyon Protec-
tion Act and the operations of Glen Canyon
Dam are currently the subject of litigation.
For this additional reason, the States do not
believe it is appropriate for Congress to
make recommendations for changes in the
process and roles of the federal agencies with
respect to Colorado River water management
at this time and through this mechanism.

We urge you to work to ensure that the
recommendations in the committee report
on H.R. 3183 do not become part of the final
House/Senate report on the FY 2010 Energy
and Water Development Appropriations Bill.

Sincerely,
HERBERT R. GUENTHER,
Director, Arizona De-
partment of Water
Resources.
DANA B. FISHER, JR.,
Chairman, Colorado
River Board of Cali-
fornia.
JENNIFER GIMBEL,
Director, Colorado
Water Conservation
Board.
PATRICIA MULROY,
General Manager,
Southern Nevada
Water Authority.
GEORGE CAAN,

Director, Colorado
River Commission of
Nevada.

JOHN D’ANTONIO,
Secretary, New Mezxico

Interstate Stream

Commission.
DENNIS STRONG,
Director, Utah Divi-

sion of Water Re-
sources, Utah Inter-
state Stream Com-
missioner.
PATRICK TYRRELL,
State Engineer,
of Wyoming.

The following Colorado River contractors
and utilities endorse the position of the Gov-
ernor’s Representatives on Colorado River
Operations stated in this letter: City of Au-
rora; Central Arizona Water Conservation
District; Coachella Valley Water District;
Colorado River Water Conservation District;
Colorado Springs Utilities; Denver Water;
City of Grand Junction; Metropolitan Water
District of Southern California; Northern
Colorado Water Conservancy District; Board
of Water Works of Pueblo, CO; Southeastern
Colorado Water Conservancy District; South-
western Water Conservation District; and
Upper Colorado River Commission.

Mr. CONRAD. Mr. President, I rise to
offer for the RECORD the Budget Com-
mittee’s official scoring of S. 1436, En-
ergy and Water Development and Re-
lated Agencies Appropriations Act for
fiscal year 2010.

The bill, as reported by the Senate
Committee on Appropriations, provides
$33.8 billion in discretionary budget au-
thority for fiscal year 2010, which will
result in new outlays of $19.8 billion.
When outlays from prior-year budget
authority are taken into account, dis-
cretionary outlays for the bill will
total $43.2 billion.

The Senate-reported bill matches its
section 302(b) allocation for budget au-
thority and for outlays.

The Senate-reported bill includes
several provisions that make changes
in mandatory programs that result in

State
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an increase in direct spending in years
following the budget year, 2011 to 2019.
Each of these provisions is subject to a
point of order established by section
314 of the 2009 budget resolution. The
bill is not subject to any other budget
points of order.

I ask unanimous consent to have the
table displaying the Budget Committee
scoring of the bill printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1436, ENERGY AND WATER DEVELOPMENT AND
RELATED AGENCIES APPROPRIATIONS ACT, 2010

[Spending comparisons—Senate-reported bill (in millions of dollars)]

General

Purpose Total

Defense

Senate-Reported Bill:
Budget Authority .

ys
Senate 302(b) Allocation:
Budget Authority
Outlays
House-Passed Bill:
Budget Authority .
Outlays
President’s Request:
Budget Authority .
Outlays

16,886
18,571

16,864
24,630

33,750
43,201

33,750
43,201

33,298
42,727

34,393
42,477

16,367
18,219

16,563
18,353

Senate-Reported Bill Compared To:

Senate 302(b) allocation:
Budget Authority 0
Outlays 0
House-Passed Bill:
Budget Authority . . 519 —67 452
Outlays ... 352 122 474
President’s Request:
Budget Authority . 323 —966 —643
Outlays 218 506 724

16,931
24,508

17,830
24,124

——————

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that we proceed to a pe-
riod of morning business, with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

ORDERS FOR WEDNESDAY, JULY
29, 2009

Mr. REID. Mr. President, I ask con-
sent that when the Senate completes
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its business today, it adjourn until 9:30
a.m. tomorrow, July 29; that following
the prayer and pledge, the Journal of
proceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and the Sen-
ate then resume consideration of Cal-
endar No. 116, H.R. 3183, the Energy and
Water Appropriations Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. REID. Mr. President, earlier to-
night I filed cloture on the Dorgan sub-
stitute amendment and the Energy and
Water Appropriations bill, and under
rule XXII, that means first-degree
amendments must be filed at the desk
prior to 1 p.m. tomorrow.

For the information of the Senate, it
is my intention to turn to the Agri-
culture appropriations bill upon the
completion of the Energy and Water
bill. I have said there are certain
things we have to get done before we
leave. I hope we do not have to have
this cloture vote on Thursday. I hope
we can get to the bill and move to the
Agriculture appropriations bill. If not,
then we are going to have to work
through the weekend because there are
certain things—it is not a very long
list—we have to do before we leave.

———

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. REID. If there is no further busi-
ness to come before the Senate, I ask
unanimous consent that the Senate
stand adjourned under the previous
order.

There being no objection, the Senate,
at 7:33 p.m., adjourned until Wednes-
day, July 29, 2009, at 9:30 a.m.

——————

NOMINATIONS

Executive nominations received by
the Senate:

July 28, 2009

FEDERAL ENERGY REGULATORY COMMISSION

SUEDEEN G. KELLY, OF NEW MEXICO, TO BE A MEMBER
OF THE FEDERAL ENERGY REGULATORY COMMISSION
FOR THE TERM EXPIRING JUNE 30, 2014. (REAPPOINT-
MENT)

DEPARTMENT OF STATE

MARY JO WILLS, OF THE DISTRICT OF COLUMBIA, A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE,
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR
EXTRAORDINARY AND PLENIPOTENTIARY OF THE
UNITED STATES OF AMERICA TO THE REPUBLIC OF MAU-
RITIUS, AND TO SERVE CONCURRENTLY AND WITHOUT
ADDITIONAL COMPENSATION AS AMBASSADOR EX-
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED
STATES OF AMERICA TO THE REPUBLIC OF SEYCHELLES.

DEPARTMENT OF HOMELAND SECURITY

KELVIN JAMES COCHRAN, OF LOUISIANA, TO BE AD-
MINISTRATOR OF THE UNITED STATES FIRE ADMINIS-
TRATION, FEDERAL EMERGENCY MANAGEMENT AGEN-
CY, DEPARTMENT OF HOMELAND SECURITY, VICE GREG-
ORY B. CADE, RESIGNED.

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION
DAVID S. FERRIERO, OF NORTH CAROLINA, TO BE AR-

CHIVIST OF THE UNITED STATES, VICE ALLEN
WEINSTEIN, RESIGNED.

IN THE ARMY

THE FOLLOWING NAMED INDIVIDUAL FOR REGULAR
APPOINTMENT TO THE GRADE INDICATED IN THE
UNITED STATES ARMY MEDICAL SERVICE CORPS UNDER
TITLE 10, U.S.C., SECTIONS 531 AND 3064:

To be major
ROBERT J. SCHULTZ

THE FOLLOWING NAMED INDIVIDUAL FOR REGULAR
APPOINTMENT TO THE GRADE INDICATED IN THE
UNITED STATES ARMY NURSE CORPS UNDER TITLE 10,
U.S.C., SECTIONS 531 AND 3064:

To be major
ANDREA J. FULLER

THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR
APPOINTMENT TO THE GRADES INDICATED IN THE
UNITED STATES ARMY DENTAL CORPS UNDER TITLE 10,
U.8.C., SECTIONS 531 AND 3064:

To be colonel
PETER H. GUEVARA

To be major
JEAN R. ELYSEE

THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR
APPOINTMENT TO THE GRADES INDICATED IN THE
UNITED STATES ARMY MEDICAL CORPS UNDER TITLE 10,
U.S.C., SECTIONS 531 AND 3064:

To be lieutenant colonel

JAMES BANE
KENNETH F. HILL
DIANE INDYK
JONATHAN KIEV
JOHN L. MCDONOUGH

To be major

PRASAD LAKSHMINARASIMHIAH
DAVID L. SILVERMAN
BENOIT D. TANO
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