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exist today if not for the hard work and
determination of Ted Kennedy.

One of my most vivid memories
working with Senator Kennedy was
during the now well known confirma-
tion hearings of Robert Bork for the
Supreme Court. Ted spoke eloquently
and with conviction against dJudge
Bork’s nomination, fearing the erosion
of civil rights that would occur were he
confirmed. Ted refused to let this ero-
sion of rights take place, and I am
proud to have joined him in his fight
against the mnomination of Robert
Bork.

Ted proved through his actions, both
on and off the Senate floor, that he
was, above all, a man of compassion.
The single unifying theme of Ted’s dis-
tinguished body of work was his clear
commitment to the people of this great
country. His love for the American peo-
ple was clear through the legislation he
so strongly supported. Ted’s greatest
concern was for the well-being of every
American, and he made it his mission
to ensure the underprivileged received
the fair treatment they deserved.

In his lifetime, Ted Kennedy was able
to accomplish more than most men
could ever dream of accomplishing. I
have no doubt that if we were lucky
enough to have him with us today, he
would continue to add even greater ac-
complishments to his already impres-
sive resume. Ted will be deeply missed.

————
ENUMERATED POWERS ACT

Mr. HATCH. Mr. President, I rise on
this Constitution Day to urge support
for S. 1319, the Enumerated Powers
Act. My friend and Judiciary Com-
mittee colleague from Oklahoma, Sen-
ator COBURN, introduced the bill in
June, and I am proud to be a cosponsor.
It would create a mechanism by which
we can highlight and, if necessary, de-
bate whether we actually have the
power to do what we do.

Today, the prevailing view seems to
be that Congress can do anything we
want to do, any time, and in any way.
There are always problems to solve,
good ideas to implement, money to
spend, activities to regulate, agendas
to pursue, or constituencies to please.
But those are merely the ends and, in
our system of government at least, the
ends cannot not justify the means. Not
if we truly value our liberty. Our lib-
erty requires that government be lim-
ited, that government’s actions have
legal authority, ultimately rooted in
the Constitution itself.

The Constitution, for example, does
not grant Congress all legislative au-
thority. Article I gives Congress only
“‘legislative powers herein granted.”
Those powers are listed, or enumer-
ated, in article I, section 8. The 10th
amendment affirms that the Federal
Government has only powers that are
affirmatively delegated to it. James
Madison explained in The Federalist
No. 45 that these powers delegated to
the Federal Government are ‘‘few and
defined.”” Why all this emphasis on def-
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inition and limitation, especially of
the Federal Government? Because indi-
vidual liberty requires limited govern-
ment.

In The Federalist No. 51, Madison
wrote that ‘‘if men were angels, no gov-
ernment would be necessary.” In other
words, some government is necessary
to have any liberty at all. But Madison
went right on to write that ‘‘if angels
were to govern men, neither external
nor internal controls on government
would be necessary.” In other words,
unlimited government makes liberty
impossible. The truth is that men are
not angels and angels do not govern
men. Acknowledging that truth, Amer-
ica’s Founders in their genius created a
system of limited government to maxi-
mize ordered liberty.

I realize that such notions as defini-
tion and limitation are not in fashion
today. Many today think these ideas
passe, antiquated, or—and this is my
personal favorite—archaic. Limited
government is fine when we have no
major problems to solve, when there
are no big crises looming large. But
today we face the worst economic cri-
sis since the Great Depression and
many Americans want government to
be robust and full-throttled. We want
government to come to the rescue, to
set things right, to make everything
OK. I realize that today saying no is
not popular, whether for individuals or
for the government.

So we have to make the same basic,
fundamental choice that America’s
Founders did. How much do we prize
liberty? The laws of human nature and,
therefore, of government have not
changed. Men have not become angels
and angels do not govern men. That
condition will never exist. Ordered lib-
erty will always require limited gov-
ernment, and so we must repeatedly
ask whether, and how much, we prize
liberty.

This bill embodies these principles by
requiring that each of Congress state
its constitutional authority. In other
words, each act of Congress must state
the very condition that indicates it is
consistent with limited government.
Congress has no authority to act, Con-
gress has no authority to exist at all,
unless that authority is derived from
the Constitution. It is no less impor-
tant than that. So this bill would re-
quire that each act of Congress state
the one condition that is necessary for
that act of Congress to be legitimate—
authority derived from the Constitu-
tion.

That statement alone would be im-
portant but purely symbolic. Virtually
everyone could ignore it. So this bill
would create a mechanism for chal-
lenging and even debating whether an
act of Congress is indeed authorized by
the Constitution. It does not require
such a debate for every act of Congress
but provides for a point of order that
can result in such a debate. That de-
bate would focus everyone’s attention
on the absolutely necessary connection
between Congress’ actions and the Con-
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stitution and, ultimately, on the Con-
stitution itself.

In the landmark case of Marbury v.
Madison, Chief Justice John Marshall
wrote that “‘[t]he powers of the legisla-
ture are defined, and limited; and that
those limits may not be mistaken, or
forgotten, the constitution is written.”
A written Constitution that delegates
enumerated powers to Congress is cen-
tral to limited government and, there-
fore, central to our liberty. If we prize
liberty, we must prize limitations on
government. Chief Justice Marshall
later wrote in McCulloch v. Maryland
that ‘‘this government is acknowledged
by all to be one of enumerated powers.
The principle that it can exercise only
the powers granted to it . . . is now
universally admitted.”

That was then. How about today? Do
we still believe that ordered liberty re-
quires limited government? Do we still
believe that Congress may only do
what the Constitution authorizes us to
do? Or do we believe that Congress
needs no more than a good idea pow-
ered by a good intention? Are the prin-
ciples embraced by Madison, by Mar-
shall, still universally admitted today?
If so, then this bill is an important way
to prove it. On this Constitution Day, 1
urge my colleagues once again to em-
brace those principles of limited gov-
ernment and to demonstrate it by sup-
porting this bill. Policy ideas and polit-
ical positions shape our legislative ac-
tivity, the Constitution should do so as
well. I applaud my colleague from
Oklahoma, Senator COBURN, for intro-
ducing this bill and offering this oppor-
tunity to raise these principles closer
to the position of importance they de-
serve.

————

CONSTITUTION DAY 2009

Mr. LEAHY. Mr. President, today
marks the 222nd anniversary of the
signing of the Constitution by the
States that assembled in Philadelphia.
The constitutional design of our three
branches of Government has provided
for collaboration in protecting this
fundamental balance. Earlier this
week, when I addressed the Chief Jus-
tice and the Judicial Conference of the
United States, I noted the anniversary
of the signing of our Constitution. This
anniversary deserves more attention
than it has received, and I was heart-
ened to see that one of Vermont’s great
newspapers, The Caledonian-Record,
also saw fit to note this anniversary in
a recent editorial. The Caledonian-
Record noted, ‘“Our Constitution is
timeless and the most relevant guide
to continuing our freedoms. Millions of
Americans have died in its defense.
Celebrate it!”’

As chairman of the Senate Judiciary
Committee I am constantly reminded
of the Constitution’s continued impor-
tance and relevance to our daily lives.
From the first amendment, which pro-
tects newspapers like The Caledonian-
Record, to the rights of Americans to
vote, the Constitution is the corner-
stone of our democracy. We all must
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remember how fortunate we are to
enjoythe rights our Founders embedded
in our guiding document.

I ask unanimous consent that the
editorial be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From The Caledonian-Record, Sept. 14, 2009]
IT’Ss CONSTITUTION WEEK: CELEBRATE OUR
FREEDOMS

Every year, America’s newspapers cele-
brate the United States Constitution by fo-
cusing on the document, with features and
editorials that acknowledge the central
place in America’s freedoms that the Con-
stitution possesses. We do it to assure that
Americans, in the rush of making a living, of
raising children, of growing up or growing
old, and of all of the other distractions of our
lives, do not forget the vision and the wis-
dom that almost miraculously guided our
Founding Fathers in composing this docu-
ment. It is as important today, indeed, prob-
ably more important, than it was in 18th
century America.

This is Constitution Week. It is fitting
that it should immediately follow the na-
tional commemoration of the worst, most
deadly domestic terrorism attack in our his-
tory, Sept. 11, 2001. That attack, literally
brought home that nowhere in the world are
freedom loving people safe from the militant
insanity of ideologically driven terrorists, in
this case of radical Islamists. In previous ep-
ochal events, they were Nazis, Japanese im-
perialists, Marxists, and others. In every
case, the adjuration that arose from 9/11 ap-
plies, and never more strongly than in rev-
erence of the Constitution, ‘“Never forget!”’

For the last 200-plus years, there have
been, and are now, those who would like to
change our Constitution in ways that occupy
the whole continuum, from updating its
grammar to totally destroying it in the
name of social action and the progressive in-
sistence that only the evolution of the
present to the future is relevant, that a doc-
ument so old is a totally irrelevant relic.

Not so! Our Constitution is timeless and
the most relevant guide to continuing our
freedoms. Millions of Americans have died in
its defense. Celebrate it!

—————

2009 DAVIDSON FELLOW AWARD
RECIPIENTS

Mr. GRASSLEY. Mr. President, it is
my distinct pleasure to bring before
the Senate today the achievements of
some of the most brilliant, inventive
young minds in the United States. I
take this time to acknowledge the 19
recipients of the 2009 Davidson Fellows
Award, a scholarship awarded to excep-
tional students to assist them in fur-
thering their education. These scholar-
ships are given by the Davidson Insti-
tute for Talent Development to pro-
foundly gifted individuals under the
age of 18 who have completed academi-
cally rigorous projects that dem-
onstrate a potential to make a signifi-
cant, positive contribution to society.
This year’s recipients achieved aca-
demic distinction in the areas of
science, literature, philosophy, out-of-
the-box thinking, technology, and
music. These young individuals are
more than deserving of this honor and
our recognition. I would like to take a
few moments to describe what each re-
cipient has accomplished.

CONGRESSIONAL RECORD — SENATE

In the realm of science, we have elev-
en remarkable young people, including
Eric Sherman, from Ephrata, PA, who
developed a technique that allows sci-
entists to identify potential bone mar-
row donors for 6 percent of the cost and
1 percent of the time of traditional
techniques. Using polymerase chain re-
action and cycle sequencing, he
sequenced the genes that determine a
person’s Human Leukocyte Antigen
type. Eric then wrote a computer pro-
gram to analyze the DNA sequence and
return possible antigen matches. This
technique can potentially be used to
identify donors for other transplant-
able organs, such as kidney, liver, and
lung, creating the opportunity to save
hundreds of lives and millions of dol-
lars each year. Eric is 15 years old.

A 17-year-old young woman from Al-
buquerque, NM, Erika DeBenedictis re-
searched methods of identifying low-
energy paths for spacecraft. By care-
fully planning the route a spacecraft
will take, it is possible to reduce the
amount of fuel needed by utilizing the
natural gravity and motion of planets
in the solar system. Erika developed an
itinerary-based algorithm to reach
specified destinations, which stream-
lines the process of finding low-energy
paths. Such orbits are particularly use-
ful for heavy spacecraft, in which self-
propulsion is especially difficult. Use of
low-energy paths would allow these
spacecraft to reach previously imprac-
tical destinations.

A 17-year-old young man from Roch-
ester, MI, Rahul Pandey created a neg-
ative index refraction lens made of
metamaterials. Metamaterials have
the unique property to bend electro-
magnetic waves of a certain frequency
backward, so an image is possible on
the opposite side of a lens. He modeled
the energy flow of negative index ma-
terials in terms of lens geometry, re-
fractive index, focal length, and source
distance, finding a perfectly linear re-
lationship. Rahul’s work has applica-
tions in stealth technology, antenna
elements, radio frequency signal
switching, and lenses that do not ad-
here to the diffraction limit.

Aditya Palepu, from Oakton, VA, de-
veloped a pattern classification algo-
rithm that extracts linear and
Gaussian relationships from raw data
using a bottom-up approach. Given any
data set, all possible models are gen-
erated, iteratively weeded down, and
refined to better fit the data. This al-
gorithm is effective on benchmark Iris
data and synthetic distributions, and
was designed so the model library can
be expanded to more data sets.
Aditya’s work has applications in fa-
cial/object recognition, data mining,
trend analysis, and was used to classify
a Washington, DC crime database re-
vealing the clustering of criminal ac-
tivity. Aditya is 17 years old.

From Woodbury, MN, Prithwis
Mukhopadhyay researched the molec-
ular mechanism by which carrageenan
may induce pre-malignant cell trans-
formation. Carrageenan is an FDA-ap-
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proved food additive found in dairy
products, processed meats, dog food, in-
fant formula, and cosmetics. Using
mammary epithelial cells, he found
carrageenan reduced ASB activity and
increased sulfated sGAG, especially
chondroitin sulfate, which induced cell
migration and pre-malignant trans-
formation. At 16 years old, Prithwis’
work shows how carrageenan influ-
ences breast cancer cell proliferation
and migration.

Fiona Wood, from North Haven, CT,
explored the brain’s ability to perceive
and measure interval time using late-
spiking (LiS) neurons. She created the
first biophysically realistic computa-
tional model of an LS neuron, and used
it to construct neural networks that
can accurately and realistically encode
time. For all animals, an ability to per-
ceive and measure time is essential for
a wide variety of tasks. Fiona’s work
can lead to better understanding of
brain diseases in which interval time
encoding is impaired, such as Parkin-
son’s, Huntington’s, and schizophrenia.
Fiona is 17 years old.

A 17-year-old young man from Win-
ston Salem, NC, Darren Zhu worked to
develop more efficient data storage
technologies by exploring nanofabrica-
tion methods for spintronics.
Spintronics, or spin-based electronics,
are inherently more powerful than
electronics, as they exploit electron
spin and subsequently are more sen-
sitive than integrated circuit tech-
nology. He incorporated molecular self-
assembled monolayers, or SAMs, into
spintronics and performed surface anal-
yses to find that isocyanide-based
SAMs are a viable candidate for imple-
mentation in nanoscale spintronics
fabrication. Darren’s work has strong
applications in nanotechnology, spe-
cifically in the field of nanolithog-
raphy.

A 16-year-old young man from
Addison, TX, Roman Stolyarov de-
signed and produced an
omnidirectional dielectric mirror for
visible light using a unique one-step
fabrication process. The mirror is com-
posed of 12 ultrathin alternating layers
of two chalcogenide glasses, which
were deposited by thermal evaporation
onto a transparent silicon dioxide glass
substrate. Simulations show that dou-
bling the number of alternating layers
would produce near perfect reflec-
tivity, a phenomenon impossible for
silvered mirrors, given their inherent
losses in the visible spectrum. Roman’s
process will allow for rapid manufac-
turing of wavelength specific mirrors
with applications in radar filtration
and fiber technologies.

From Teaneck, NJ, Yael Dana
Neugut studied arsenic metabolism and
renal function in an arsenic-exposed
population in Bangladesh. She found
that the association between urinary
excretion of arsenic metabolites and
creatinine is likely due to their shared
metabolic pathway, and that creatine
may be an effective way to prevent and
treat long-term exposure to arsenic.
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