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The Senate met at 2 p.m. and was
called to order by the Honorable JIM
WEBB, a Senator from the Common-
wealth of Virginia.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God, forever and ever our Lord,
today be the Lord of our thoughts, feel-
ings, hopes, and joys. Bless the Mem-
bers of this body. Help them to walk in
Your way, live in Your will, and
achieve Your purposes. May their work
today be a bright reflection on their
commitment to Your will. Lord, make
them great enough for these days. De-
liver them from pride and pettiness, as
You join them to those who seek to
bring sense and system to a disordered
world. Give them an inner calm, undis-
turbed by any outer commotion, and
encourage them to follow your light
that illumines the path ahead. Remind
them that You will use everything that
happens for their growth and for Your
glory.

We pray in the Redeemer’s Name.
Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable JIM WEBB led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 13, 2009.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JIM WEBB, a Senator
from the Commonwealth of Virginia, to per-
form the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. WEBB thereupon assumed the
chair as Acting President pro tempore.
——
RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE

Mr. REID. Following leader remarks,
there will be a period of morning busi-
ness until 3 p.m. today with Senators
permitted to speak during that time
for 10 minutes each. Following morning
business, the Senate will resume con-
sideration of the Commerce-Justice-
State Appropriations Act. At 5:30
today, the Senate will vote on the sub-
stitute amendment regarding cloture
on the CJS appropriations bill. This
afternoon the managers will continue
to work on an agreement to limit
amendments to the bill. If agreement
is reached, we may not need to have a
cloture vote. However, we will still
have a vote at 5:30.

———

MEASURES PLACED ON THE CAL-
ENDAR—H.R. 3548, H.R. 3590, S. 1772

Mr. REID. Mr. President, it is my un-
derstanding there are three bills at the
desk due for a second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bills by
title for the second time.

The legislative clerk read as follows:

A Dbill (H.R. 3548) to amend the Supple-
mental Appropriations Act, 2008, to provide

for the temporary availability of certain ad-
ditional emergency unemployment com-
pensation, and for other purposes.

A bill (H.R. 3590) to amend the Internal
Revenue Code of 1986 to modify the first-time
homebuyers credit in the case of members of
the Armed Forces and certain other Federal
employees, and for other purposes.

A bill (S. 1772) to require that all legisla-
tive matters be available and fully scored by
CBO 72 hours before consideration by any
subcommittee or committee of the Senate or
on the floor of the Senate.

Mr. REID. I object to any further
proceedings with respect to these bills
en bloc.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bills will
be placed on the calendar.

———
HEALTH CARE REFORM

Mr. REID. Mr. President, is there
anything more tragic than a prevent-
able catastrophe? Probably not. What
is more shameful than having the abil-
ity to stop a disaster and not using
that power? Ancient and recent history
is saturated with examples of nations
standing idly by while threats escalate
and storm clouds gather on the hori-
zon. Too many times we have learned
by example what not to do when we see
tragedy pass before our eyes. Today is
no different.

Today we face two kinds of prevent-
able tragedies—one on a personal scale
and one on a national scale. There are
preventable deaths. There are examples
of preventable deaths in every city in
Nevada and every State in the Union.
Stories of preventable deaths fill our
mail boxes and our media.

In many of these cases we can draw a
direct line from an American’s death to
the lack of decent health care. In al-
most all of those cases, we can draw
another direct line from their lack of
decent health care to our broken
health insurance system.

A startling new book by T.R. Reid
called ‘““The Healing of America’ traces
his travels throughout the developed
world and contrasts our health care
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system with far more successful, af-
fordable, and equitable health care sys-
tems in several industrialized nations.
He approaches this story in a unique
way. He has a bad shoulder. He had had
it repaired 10 or 12 years before. It
started giving him some trouble, so he
started in the United States asking
what to do about his shoulder.

He was told what to do in America.
Then he went to France and Japan, all
over the world, and was told what not
to do with his shoulder. In the process
of talking about his shoulder, he talks
about the health care system in every
one of those countries. There are some
startling things.

The phrase ‘‘socialized medicine’’ was
developed by the insurance industry
when President Truman said he wanted
to do health care reform. It is inter-
esting that the kind of care they have
in different parts of the world is so
uniquely described in this book. For
example, Germany has had govern-
ment-sponsored health care since the
1880s, which I think is very inter-
esting—I say this with some degree of
sarcasm—by the great socialist Bis-
marck. He was about as far as one
could get from a socialist, but he be-
lieved health care should be delivered
in a Christian way, as he said it. That
system is one that has been copied in
various parts of the world to some de-
gree or another.

It is an interesting book, and I rec-
ommend it to every Senator. It opens
telling the story of a woman by the
name of Nikki White who died at 32
years of age. The official medical
records show that she died from com-
plications of lupus; but if we asked her
doctor, the doctor would tell everyone
Nikki died from complications of our
health care system. We know how to
treat lupus. America is home to mil-
lions of doctors and thousands of hos-
pitals that can help someone with
lupus live a longer life. America has
developed the science and the medicine
and the therapies that let people with
lupus live full, active lives. But be-
cause Nikki’s health insurance com-
pany refused to cover her once she got
sick and because Nikki’s income was
too much for Medicaid but too little for
her medicine’s cost, she was stranded.

This story is tragic because Nikki
died a preventable death in the richest
Nation in the history of the world. It is
even more tragic because it is not the
only one of its kind, not by a long shot.
All over America people are dying too
soon. There are lots of others just like
it.

Conditions that should be fixable are
now fatal. Easily treatable diseases
now become death sentences. More and
more, Americans who come down with
the flu or are diagnosed with diabetes
or suffer a stroke are dying far earlier
than modern science says they should
have to die. More and more, Americans
who contract skin cancer or have a
hernia or experience complications
during surgery are dying rather than
being cured.
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These diseases can strike anyone. In
fact, more than half of all Americans
live with at least one chronic condi-
tion, and those conditions cause 70 per-
cent of the deaths in America. A group
called the Commonwealth Fund re-
searches ways our health insurance
system can work better. It recently
ranked 19 industrialized countries on
how they handle preventable deaths.
The United States ranked 19th—at the
very bottom.

Their study also found that as many
as 100,000 American lives could be saved
if we admitted some health care sys-
tems work better than others and bor-
rowed some of the best ideas that make
them work. This is 100,000 lives a year.
By the way, we are paying for the
privilege.

Over the past 8 years of inaction the
price of staying healthy in America
rose to record levels. The number of
Americans who can’t afford insurance
also rose to record levels. At least one
in five Nevadans has no health insur-
ance. Those who do have it are at great
risk of losing it. If we don’t act, in 10
years health care costs will more than
double what they are today. The num-
ber of Nevadans who can’t afford
health insurance will double as well. If
we don’t act, more Americans will suf-
fer needlessly.

That Americans are dying prevent-
able deaths is one of two avoidable
tragedies I said I wanted to discuss.
The second is that some here in Con-
gress are preventing solutions to that
problem. We have the power to prevent
this national crisis from growing. We
have the power to prevent it, just like
we have the power to prevent diseases
from killing us too soon.

We have the ability to treat our
unhealthy health care system today.
Five congressional committees—three
in the House and two in the Senate—
have studied the data, debated the ar-
guments, and proposed ideas for what
to do next. While we listen to the sto-
ries of real people with real problems,
some try to divert our attention with
distortions, distractions, and decep-
tion. While we strive to change a bro-
ken status quo, some defend it at all
cost. While we seek common ground,
some insist on opposing good ideas sim-
ply because they are proposed by peo-
ple who sit on a different side of this
Chamber or by a President who comes
from a different political party.

As former Senate leader Bob Dole
said last week:

Sometimes people fight you just to fight
you.

It is inexcusable to let a preventable
disease become a deadly disease. It is
equally unacceptable to deny the
American people the change they de-
mand. If we don’t act, we will not have
the luxury of saying later, with regret:
If we only knew then what we know
now. We know now exactly what we
need to know. We know now that
deaths are preventable. The question
before the Senate is, do we want to pre-
vent those deaths? These tragedies are
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avoidable. The question before the Sen-
ate is, do we want to avoid these trage-
dies?

The broken health care system is fix-
able. The question before the Senate
today is, do we want to fix the broken
system?

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The minority leader is
recognized.

—————
HEALTH CARE WEEK XIII, DAY I

Mr. MCcCONNELL. Mr. President,
when we started the debate over health
care reform, we knew what the Amer-
ican people wanted. First and foremost,
they were telling us health care costs
are too high and any effort at reform
would have to focus on driving down
those costs.

This meant our measure for success
would be fairly simple: Would our re-
form proposals lead to lower premiums
and lower costs or would they not?
That is why an analysis of the Finance
Committee bill over the weekend by
PricewaterhouseCoopers should give us
all pause.

The report showed that the Finance
Committee proposal that is being voted
on today would increase health insur-
ance premiums dramatically. It said
this bill would cause health care costs
to go up—not down—for millions of
Americans who currently have health
insurance. This report confirms what
many of us have feared: that the bills
we have been debating will not reduce
costs for the American people, but will
actually drive costs up—an outcome
that is fundamentally opposed to the
original purpose of health care reform
as we all understood it at the outset of
the debate.

Specifically, this report shows that
premiums for a family policy will rise
to about $26,000 in the next decade
under the plan proposed by Senator
BAaucus—about $4,000 more than they
would under current law.

One of the reasons for this is that
new taxes on health insurance plans,
pharmaceutical companies, and med-
ical device makers will be passed on to
consumers—something many of us, in-
cluding the independent Congressional
Budget Office, have been saying all
along.

The bottom line is this: Americans
were asking for step-by-step reforms, of
the kind I have called for in nearly 50
floor speeches since June. The adminis-
tration’s failure to present such a com-
monsense plan is the primary reason
that Americans overwhelmingly oppose
its plans for health care reform.

Americans wanted lower costs and
greater access. They never wanted the
administration or Democrats in Con-
gress to vastly expand the govern-
ment’s role in people’s health care de-
cisions, to slash Medicare, to raise
taxes and health insurance premiums,
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as well, and to limit the health care
choices Americans now enjoy.

The American people are not happy
with any of these things, and they are
not happy with the process they are
seeing here on Capitol Hill. Americans
are understandably unhappy that a
handful of Senators and White House
staffers are about to put the finishing
touches on the Democratic proposal be-
hind closed doors, especially after the
President pledged to broadcast nego-
tiations on C-SPAN.

The administration did not particu-
larly 1like what Pricewaterhouse-
Coopers had to say about the Finance
Committee bill. It hastily dismissed
this report, just as it dismissed com-
monsense Republican proposals and the
concerns of ordinary Americans
throughout this debate.

Indeed, the administration and its al-
lies seem to view any opposing view-
point in this debate as hostile. It is
perfectly obvious why. The administra-
tion does not want to hear criticism
because it does not want people to
know what its proposals will actually
do.

At a time of nearly 10 percent unem-
ployment, Americans do not need high-
er taxes and higher health insurance
premiums. Yet one thing that is per-
fectly clear about the administration’s
health care proposal is it promises
higher taxes on virtually everyone in
America.

Here is the breakdown: Under this
legislation, if you have insurance, you
are taxed; if you do not have insurance,
you are taxed; if you use a medical de-
vice such as a hearing aid, you are
taxed; if you take prescription drugs,
you are taxed; if you are a business
owner who cannot afford to provide
coverage for your employees, you are
taxed. And the Joint Committee on
Taxation and the CBO have both said
that many of these taxes will hit the
middle class hardest, at a time when
unemployment stands at a 25-year
high.

Add all these up and you get a bill
that raises taxes, raises premiums, and
leads to more government control. You
can call this many things, but it is not
what the vast majority of Americans
would consider reform.

————

RESERVATION OF LEADER TIME
The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.
———
MORNING BUSINESS
The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to a period of
morning business until 3 p.m., with
Senators permitted to speak therein

for up to 10 minutes each.
The Senator from Illinois.

——
HEALTH CARE REFORM

Mr. DURBIN. Mr. President, I lis-
tened carefully to the Republican lead-
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er of the Senate, as I have every day,
waiting for one thing: the Republican
health care reform plan. We did not re-
ceive it today. We have never received
it because there is no Republican ap-
proach to health care reform.

I know we have tried to engage the
Republicans in this debate. We waited
weeks—make that months—to bring
over just three Republican Senators
who would sit down and negotiate with
us. In the end, they walked away. One
Senator from Maine is still possibly
going to vote for this. We hope she will.
I hope others will join her. But it is not
for lack of effort that we do not have a
bipartisan approach at this moment.

What the Senator from Kentucky
failed to mention when he said we have
dismissed commonsense Republican
proposals is when the HELP Com-
mittee—which is the Health, Edu-
cation, Labor Committee—sat down to
write their health care reform bill—it
went on for weeks—day after weary
day, amendment after amendment was
considered by this committee because
of the gravity of this challenge—we are
literally talking about a health care
system that affects every one of us—
and at the end of the weeks of hearings
and the hundreds of amendments of-
fered, 150, maybe more, Republican
amendments were adopted to this bill.
The committee decided on a bipartisan
basis to accept these Republican ideas
and make them part of the final prod-
uct that was going to be voted on by
the HELP Committee.

Well, wouldn’t you believe, at the end
of that long process—bipartisan proc-
ess—with Democrats and Republicans
working together, after 150 Republican
amendments had been accepted, at
least 1 Republican Senator would have
voted for the health care reform bill re-
ported by the committee? It did not
happen. There were 150 amendments
from the Republican side of the aisle,
and still not 1 Republican Senator was
willing to stand up for health care re-
form.

So when the Republican leader says,
we have dismissed commonsense Re-
publican proposals, we took 150 of them
and could not get a vote out of it—mot
a single vote. The reality is this. The
Republicans have no alternative to
health care reform. They come to the
floor and they quote as their sources
the health care insurance industry.

For the longest time, the Senator
from Texas, Mr. CORNYN, came and he
would quote the so-called Lewin study.
Well, it turns out that the Lewin study
about the cost of health care reform
had an element to it which he did not
disclose: The Lewin company that did
the study is owned by the largest
health insurance company in America.
So they quoted as their source on how
much this bill would cost the critics of
health care reform, the people who
want to maintain the current system.

Today, the Senator from Kentucky
very carefully avoided saying the obvi-
ous. This PricewaterhouseCoopers
study he is talking about was commis-
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sioned by the health insurance indus-
try. That is why they have come out
with it the night before the critical
vote in the Senate Finance Committee.

What did they say? They predicted if
health care reform went through,
health care insurance premiums would
go up. Well, there are those who dis-
agree, people with the Congressional
Budget Office and others, who believe
that more and more Americans with
insurance—not showing up in emer-
gency rooms for charity care, where
the cost of their care is passed on to all
the rest of us—is going to mean there
is going to be a downward push on pre-
mium costs.

They estimate each of us with a fam-
ily plan pays $1,000 a year in premiums
to take care of the charity work that is
given out at our hospitals every single
day. If there is less charity work, it
means less money is going to be needed
from all the rest of us who have health
insurance, and that will help bring pre-
miums down as more and more Ameri-
cans have health insurance protection.

But what do we make of the health
insurance industry telling us that pre-
miums are going to go up? I will tell
you what I think. I think it is a self-
fulfilling prophecy. I think when
health care reform passes—and I think
it will—the health insurance compa-
nies, unless we do something about it,
will raise premiums, and they will
point at Congress and say: You did it.
See, we told you not to change the sys-
tem.

Can they make good on their promise
of higher health insurance premiums?
You bet they can. There is something
called the McCarran-Ferguson Act. It
is a law that was passed decades ago
that said two industries in America
were exempt from antitrust laws. The
two were organized baseball and the in-
surance industry. What it means is, un-
like other businesses making products
such as cars and computers, which are
prohibited by law from collusion and
conspiracy in putting together the cost
of their product, the insurance indus-
try is exempt. That is right, it is the
only industry, other than baseball, ex-
empt from the antitrust laws of Amer-
ica.

So when the health insurance compa-
nies tell us: We are going to raise pre-
miums, you ought to listen up, they
have the power to do it. They can lit-
erally meet in the same room and de-
cide to do it—legally in America. I
think it is an outrage. I think that law
should change. But the fact is, it will
not change unless there is a force to
change it.

What is the force that would keep the
health insurance companies honest,
stop them from this collusion, create
real competition to protect consumers,
stop them from raising premiums in a
fit of pique over health care reform? It
is called the public option. It says
there ought to be for every American
at least one not-for-profit insurance
company available to sell you health
insurance. You do not have to take it.
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You may decide you do not want any
part of it because it is a public option
or a not-for-profit option, but it ought
to be your choice. If you have that not-
for-profit option—that does not have
dramatic overhead costs because they
hire scores of people to say ‘‘no” when
you turn in a claim, that does not have
significant amounts of money they
spend each year for advertising, that
does not have multimillion-dollar CEO
bonuses and huge health insurance
policies for the people in the board-
room—we believe the costs would be
lower and we believe that competition
will force the health insurance compa-
nies that are exempt from antitrust
laws to play it straight and give con-
sumers across America a fighting
chance.

Well, you know where the public op-
tion is today. Let me tell you who sup-
ports a public option. Two out of three
Americans consistently through this
debate—although they have heard both
sides of the story and they have been
confused by some allegations and oth-
ers—two out of three have consistently
said: Give us that choice, give us a
choice, like Medicare, something that
is not profit driven that can be a low-
cost alternative that we can consider—
two out of three Americans.

But what about the health care pro-
fessionals? What about the doctors
across America? What do they think
about a public option for health insur-
ance? Do not take my word for it. Go
to the New England Journal of Medi-
cine. They surveyed 2,000 doctors
across America and asked them basi-
cally: What do you think about a not-
for-profit, public option health insur-
ance plan? Doctors, professionals, med-
ical professionals—10 percent of them
said: We think we ought to have single
payer like Canada; 10 percent of the
doctors said that. Sixty-three percent
of them said: We think it ought to be a
blend of public and private so there is
a public not-for-profit option available
to people. What it comes down to is
three out of four doctors in America,
when asked, believe this is a reasonable
alternative, to have a public option of
some kind. So it is not a radical idea.

Who opposes the public option? The
health insurance companies do because
it means competition in places where
they do not have it today. In most of
the markets in America, private health
insurance companies—just two or three
of them—dominate the market. There
is very little competition. And the
other health insurance companies
there cherry-pick healthy people to try
to make money, leaving the rest of the
people, obviously, paying higher pre-
miums.

So when I hear criticism from the
Republican side of the aisle of the cur-
rent plan, the obvious question is:
What do you offer as an alternative?
Continuing this current system where
the cost of health insurance premiums
is going up three times faster than
wages in America, where fewer busi-
nesses are offering health insurance?

CONGRESSIONAL RECORD — SENATE

I was home in Springfield, IL, over
the weekend. I went to a grocery store,
the County Market. There was a lady
there. She was offering samples of food.
I did not know her. She recognized me.
She stepped away from the counter,
where people were grabbing these little
samples, and came up to me. She said:
Please pass health care reform. I said:
How does it affect you? She said: I
work for the city of Springfield. We
don’t have very good health insurance.
She said: My health care costs are such
that I had to take this job on the week-
ends out here at the grocery store giv-
ing out samples to try to keep up with
health care costs.

She said: I’'m just one person, Sen-
ator, but think about me when you get
back to Washington. Well, I do, and I
will. And I will think about what has
been said on the other side of the aisle.
When they say they do not want to ex-
pand government, listen, we are not
talking about the government running
a health insurance plan. We are talking
about a not-for-profit plan that is an
option for people. But for those who
are keeping score, one out of three
Americans today is covered by some
kind of government health insurance—
about 40 million on Medicaid, another
40 million on Medicare, tens of millions
on veterans health care, and how about
all the Federal employees and Members
of Congress—please hold up your
hands—8 million of us in a government-
run health care plan. I don’t see a lot
of my colleagues running for the exits
to get out of the Federal Employees
Health Benefits Program. It is one of
the best insurance programs in Amer-
ica. It has been for 40 years. It offers
us, in my case, nine different private
health insurance plans to choose from;
open enrollment every year. My wife
and I pick the plan best for us. Our em-
ployer, the Federal Government, pays a
portion of it. If we want a bigger plan,
we pay more. It is administered by the
Federal Government. It has been for 40
years. It is wildly successful. I don’t
hear a lot of people coming to the floor
criticizing that approach. It turns out
to be a good one and a good model to
expand, which is what we are trying to
do in health care reform.

When the Republican leader comes
and says health care reform is going to
slash Medicare, open the book and take
a look at what is really going on.

There are private health insurance
companies that came to the Federal
Government years ago and said: We can
do Medicare better than the govern-
ment. We can save the government
money. So let us offer the Medicare
policy as a private health insurance
company and we will run rings around
the government.

Well, you know what. It turned out
some of these insurance companies did,
and it turned out to be cheaper, but too
many of them didn’t. They ended up
overcharging us for basic Medicare, up
to 14 percent more than the cost of
Medicare—a subsidy to private health
insurance companies out of the Medi-
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care system, taking money away from
seniors who need it. So when the Sen-
ator from Kentucky says we are slash-
ing Medicare, what he doesn’t say is
what we are going to do is eliminate
that subsidy over time to these private
health insurance companies that are
frankly taking money out of Medicare,
under false pretenses. They were sup-
posed to save us money, and they
haven’t.

The Senator from Kentucky laments
the fact that pharmaceutical compa-
nies are going to have to pay more and
that medical device companies are
going to have to pay more. Can I tell
the Senator from Kentucky that most
of them agreed to this? Why would
they agree to take less money for
health care over the next 10 years? Be-
cause they realize that if the 40 million
uninsured Americans now have insur-
ance and they are showing up at the
hospitals and the doctors’ offices with
that insurance, more of their products,
medical devices, and pharmaceuticals
will be sold and paid for. So they are
willing to take a cut in their profits,
realizing their consumer base is going
to expand. That is the so-called slash-
ing he is speaking about.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. DURBIN. Mr. President, I ask
unanimous consent for 3 additional
minutes. I see the Senator from Geor-
gia in the Chamber.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DURBIN. Mr. President, let me
address this notion that what we are
doing happened behind closed doors,
which was said by the Senator from
Kentucky. I know some don’t want to
leave the broadcasting of the floor of
the Senate, which is broadcast by C-
SPAN, but one of the other channels is
carrying the Senate Finance Com-
mittee. It is not behind closed doors. It
is right in front of the television cam-
eras. It is going on right now as they
consider the bill they will be voting on
this afternoon.

The Senator from Kentucky said the
administration doesn’t want the people
to know what is in this bill. Before this
bill is voted on, it will be up on the
Internet for everyone to read, as it
should be. Members of Congress will
have the time and the responsibility to
read it as well. That is the way it
should be on something this important.

So I would say the bottom line is
this: The Senator from Kentucky is
critical of what we are trying to do. We
have tried to engage the Republicans in
achieving this goal. We haven’t had
many volunteers on their side of the
aisle. I hope that changes. They don’t
have a Republican approach to health
care reform. The arguments they make
primarily come from health insurance
companies that don’t want to see
change.

But Americans know we need change.
We need to stabilize the system, get
people security, making sure they can
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afford good health insurance, that the
costs don’t go through the roof. We
have to end the abuses of health insur-
ance companies that turn down people
when they need them the most, finding
deep in some application form the fail-
ure of a person to disclose they suffered
from acne as a teenager, so they are
going to disqualify them from health
insurance coverage later in life—and I
am not making this up. We know what
happens when they put caps and limits
on the amount they will spend in a life-
time, and then people find themselves
with a catastrophic health situation,
not covered by their health insurance
policy. We know more than twice as
many people are filing bankruptcy in
America today because of medical
bills, and over three-fourths of them
have health insurance that isn’t any
good. That is the reality of staying
with the current system. The Senator
from Kentucky may want to defend
that. I think it is indefensible. If he
wants to hear it firsthand from a real
person, I suggest he go to the county
market and look for the food sample
lady. She will tell him what is really
going on in America today as we face
health care reform.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Georgia is rec-
ognized.

Mr. ISAKSON. Mr. President, are we
in morning business?

The ACTING PRESIDENT pro tem-
pore. We are.

Mr. ISAKSON. I ask unanimous con-
sent to speak for up to 10 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

FIRST-TIME HOME BUYER TAX
CREDIT

Mr. ISAKSON. Mr. President, I come
to the floor to discuss our economy and
the pending termination or sunset of
the first-time home buyer tax credit
and the potential implications and ef-
fects it certainly is going to have on
what is at best a very fragile economy
today.

First, I wish to reference this morn-
ing’s USA TODAY business section
where it was reported that existing
home sales trailed down in the month
of August off of the month of July.
They did note they were better than
August of a year ago but still deplor-
ably low. Of all of the sales that were
made in the month of August, 30 per-
cent were attributable to the first-time
home buyer tax credit. Unfortunately,
substantially all the rest were attrib-
utable to short sales or foreclosures.

I was home Friday. In my State of
Georgia, we have a law that says that
if you foreclose on a deed to secure
debt or a mortgage, you must advertise
for four successive Fridays preceding
the first Tuesday in the following
month in order to foreclose. So every
Friday in the legal organ of every
county in Georgia, there is a section
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for foreclosure advertisements. I hold
before the Senate today all 74 pages of
the Marietta Journal legal notices an-
nouncing the foreclosure on 1,157
homes in a county of 700,000 people.

Houses continue to decline in their
value because the market demand is
down. The foreclosures we see today
are not subprime loans; they were the
loans that were foreclosed on a year or
a year and a half ago. When we read
the addresses of these 1,157, which I
won’t do, they are the addresses of
mainstream America and the mort-
gages that are being foreclosed on are
what are called conventional loans
that were made to people who had jobs,
had income sufficient to make the pay-
ments, and had downpayments of 5, 10,
or 20 percent. These are the good loans
a year ago that today are the loans
being foreclosed on. In my State, 1 out
of every 13 houses shows mortgage
holders right now behind in their pay-
ments. Foreclosures are at record
rates.

The first-time home buyer tax credit
is about to expire. What does that have
to do with this foreclosure problem we
have and the problem of declining val-
ues of houses and shrinking equities for
the American people? It has everything
to do with it. We have a great dem-
onstration project in the first-time
home buyer tax credit that shows this
Congress the way to continue and get a
recovery in our housing market. In the
time the first-time home buyer tax
credit has been in effect, it is esti-
mated that 350,000 home sales were
made. That is 357,000 sales that would
not have taken place.

What we need to do is look at the
value of the home buyer tax credit and
see whether an extension makes sense
and, if it does make sense, how it
should be structured. First of all, I say
it makes sense because we had modest
success the first time. But I think the
limitation of a first-time home buyer
at a maximum of $150,000 in income ac-
tually restricts us from helping the
part of the market that is represented
in these foreclosure pages because
these are houses of people with more
than $150,000 in income who would need
to qualify. These are what are known
as the move-up homes, the homes the
executives and transferees from around
the country sell when they leave their
home county and are transferred to a
job in another city or another State.
We need to energize that market be-
cause the move-up market is where the
problem exists.

So I would submit that when we look
at the sunset date of November 30 on
the first-time home buyer tax credit,
we should extend it—not forever but
through midyear next year, to the end
of June 2010. There is a reason for that
recommendation. The worst 3 months
of the year in any housing market any-
where in the United States are Decem-
ber, January, and February because it
is winter and because it is the holidays.
So there is not much of a market to
begin with in those 3 months. If this
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tax credit dies in November and then it
dies the day before the declining mar-
ket takes place, by the time the spring
market comes back in March and
April, it is too late and we will have a
protracted period of even poorer sales
than we have had recently. But if we
pass and extend the credit through
June 30 of next year, we continue to
buoy the housing market around the
country. If we take away the first-time
home buyer limit and raise it to any
home buyer who buys a home for their
principal residence and resides in it for
3 years and we raise the income limita-
tion from $150,000 for a family to
$300,000, we stimulate the entire mar-
ketplace. That has a cost to it, a score
of $16 billion. That is a lot of money,
but it is less than 3 percent of the
amount of the stimulus, and we know
from what has happened in the last 9
months that it works.

It is very important that we stimu-
late and continue the existing stimula-
tion of the housing market. The reces-
sion that began in December of 2007
began with a collapse of housing, first
because of the subprime mortgage fail-
ures, but it continues to today, a con-
tinuing collapse, and the failures aren’t
subprime, high-risk credits, they are
mainstream America. There is a point
in time when we owe it to our country,
we owe it to our economy, we owe it to
mainstream America, where we know
we have a proven program that works,
to extend it and buoy the marketplace.

I wish to deal with some of the nega-
tives some people have expressed about
extending the tax credit.

The first negative I have heard in a
lot of interviews is: Well, isn’t all you
are really doing is moving forward
some sales that are going to take place
anyway? Well, of course. That is the
object. The problem is, we don’t want
them to take place in 2011 and 2012; we
would like to move them forward to
take place now. We want people back
in the business of making the decision
that it is a good time to buy.

Secondly, people will say: Well, it
costs too much. Let’s look at what we
have done in 2% or 1% years in terms of
cost to try to save an ailing economy.
We have put $85 billion in 1 night in
AIG. That is a 1ot more money than $16
billion. The Federal Reserve has at one
place or another invested over $5 tril-
lion. That is a lot more than $16 bil-
lion. The stimulus, which is a 2-year
stimulus, which is just in its infancy of
trying to make some difference, was
$787 billion. The Troubled Asset Relief
Program, or TARP, which was passed
in October of last year, was $700 billion.
Yet we have a proposal that has gen-
erated 350,000 sales, costs $16 billion,
that is about to die, where all of those
other programs and trillions of dollars
have only saved a collapse but not re-
generated an economy.

So I come to the floor today to ask
everybody in the Senate to think about
what is happening. Six weeks from
now, the tax credit sunsets. When it
fails, the market again will have down-
ward depression on values, on sales,
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and most importantly on consumer
confidence. Let’s try to slow down the
rate of foreclosure. Let’s help Middle
America, which right now faces dif-
ficult times. Let’s take them out of the
newspaper and let’s take them back
into a buoyant economy that has jobs,
has growth, and has promise for the fu-
ture.

I submit that an extension of the
first-time home buyer credit by remov-
ing the means test, raising the income
limitation, and extending it to midyear
is good for America, makes good sense
for this Senate, and I hope we will find
the time before the current bill sunsets
to pass it and do it for America.

With that, Mr. President, I yield the
floor and suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

HEALTH CARE REFORM

Ms. MURKOWSKI. Mr. President, I
rise to talk about the hidden taxes that
American families could be forced to
pay under the Baucus proposal if Con-
gress doesn’t cut half a trillion dollars
in Medicare services. Despite the score
we saw last week by the CBO that
there would be an estimated $81 billion
in savings to the Federal Government,
the fine print of that CBO letter paints
a different picture and raises some real
concerns about whether Congress has
the stomach to cut $500 billion in serv-
ices to the elderly and the disabled on
Medicare.

This point was raised over the week-
end. There were several editorials that
ran in the Washington Post, Reuters,
the Salt Lake Tribune, and the Colo-
rado Springs Gazette, and they criti-
cized the Baucus bill for unrealistically
relying on $500 billion in savings in
Medicare. These articles conclude that
Congress is unlikely to enact Medicare
cuts based on their annual action—our
annual action—since 2003 that has
stopped cuts to the doctors’ reimburse-
ment rates under the sustainable
growth rates formula. This is what we
call the SGR.

In 1997, Congress enacted the SGR
formula, which automatically cuts
Medicare reimbursement rates when
annual spending for doctors’ visits ex-
ceeds the SGR target. Every year since
2003, Congress has stepped in to prevent
these cuts from going into effect. The
question should be asked whether it is
wrong for Congress to prevent these
cuts. I suggest no, absolutely not. In
fact, there is virtually unanimous
agreement among Republicans, Demo-
crats, and the President that the fixes
must happen because the SGR is a
flawed formula that doesn’t accurately
account for Medicare practice costs.
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The SGR, however, is just one exam-
ple of how Congress has been unwilling
to not only prevent cuts to the Medi-
care Program but also unwilling to fix
the flawed SGR formula. Except for 1
year, in 2002, when Congress allowed
the b.4-percent cut to go into effect,
every year since then Congress has
“fixed”” the Medicare cut by affixing a
Band-Aid, which has resulted in artifi-
cially adjusting the Medicare reim-
bursement rates and pushing larger
“phantom cuts’ into future years. Will
this year’s 21-percent cut to Medicare
provider reimbursement rates go into
effect? It is highly unlikely. In fact,
the Baucus bill contains another Band-
Aid measure that pushes this year 21-
percent cut into 2010, with the notion
that next year doctors will face an
even larger, 256 cut under the Finance
Committee proposal.

While the past is not always indic-
ative of the future, I believe it is high-
ly unlikely that we in Congress will
witness any willingness to make a
game-changing ‘‘audible’” that forces
half a trillion dollars in cuts to serv-
ices for our seniors and for the dis-
abled. The CBO has acknowledged this
in a letter to Senator BAUCUS when
they discussed the budgetary impact of
the health care bill. CBO said:

The mechanism governing Medicare’s pay-
ments to physicians has frequently been
modified (either through legislation or ad-
ministrative action) to avoid reductions in
those payments. .. .The long-term budg-
etary impact [of the Finance Committee pro-
posal] could be quite different if those provi-
sions were ultimately changed or not fully
implemented.

If, since 2003, Congress had stepped in
to prevent Medicare cuts from going
into effect, why should we expect Con-
gress to now take the unprecedented
step of cutting nearly half a trillion
dollars from the Medicare Program? In
fact, there was an editorial in the
Washington Post last month talking
about CBO’s assumption of Medicare
savings. They said:

Many Medicare ‘‘savings’ are probably
phony. Congress is likely to reverse them, as
in the past. Put in that category about $200
billion in ‘‘savings’ over 10 years from lower
reimbursement rates for doctors, which Con-
gress has repeatedly prevented from occur-
ring. A separate $180 billion in ‘‘savings”’
from lower reimbursement for hospitals and
other providers are similarly suspect. To-
gether, these items provide about half the
[Baucus plan’s] financing. If half a trillion is
waiting to be squeezed painlessly out of
Medicare, why wait for health care reform?
If, as Obama repeatedly insists, Medicare
overspending is breaking the budget, why
hasn’t he gotten started on the painless bil-
lions in ‘“‘waste and fraud” savings?

That was in the Washington Post last
month.

Just today, on the front page of the
Washington Post, it was reported that
the SGR fix included in the House bill,
H.R. 3200, was stripped out of the
health care reform bill that passed in
three House committees of jurisdic-
tion. Leaders in the House are citing
the $240 billion cost of the SGR fix as
the main reason for removing this pro-
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vision. I believe Congress is being
shortsighted in not addressing a major
concern in the Medicare Program—a
concern that not only would address
reimbursement decreases that doctors
have faced every year since 2002, but
also the concerns about access to doc-
tors that is worrying more and more
Medicare patients every day. By strip-
ping this important provision out of
the House bill, Medicare patients are
left crossing their fingers in the hopes
that the SGR fix will ultimately be in-
cluded in the health reform bill. I be-
lieve removal of this essential and im-
portant provision, not only because of
policy concerns but, rather, because
House leaders want to stay below an
arbitrary pricetag, simply shows
Congress’s unwillingness to address
significant failures in a government
health program that impacts the lives
of some 44 million elderly and disabled
Americans.

We know the government has been
promising to cut from the Medicare
Program, particularly in the areas of
waste, fraud, and abuse, since the
Reagan administration. Yet spending
continues to rise. There is no reason to
believe this is going to ever change. I
will not support cuts in services under
the Medicare Program. I will ask my
colleagues to give weighted consider-
ation to whether they would be willing
to tell their Medicare seniors and dis-
abled constituents that they voted to
cut $5600 billion from their Medicare in-
surance. Inevitably, if the Congress
cannot pass a measure to cut from
Medicare, then the money will have to
be made up either through increased
taxes on average American families or
in the form of additional deficits that
will burden future generations of
Americans.

Mr. President, with over $2 trillion
spent on bailouts, stimulus, and cash
for clunkers in just the past 22 months,
we must be better stewards and more
vigilant of the potential for additional
costs to working families for expanding
government services and creating more
mandates for health insurance.

With that, I thank the Chair and sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. WEBB. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
UDALL of Colorado). Without objection,
it is so ordered.

Mr. WEBB. Mr. President, I ask
unanimous consent to speak in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Virginia is recog-
nized.

Mr. WEBB. I thank the Chair.

(The remarks of Mr. WEBB pertaining
to the introduction of S. 1774 are print-
ed in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.”)



October 13, 2009

Mr. WEBB. Mr. President, I yield the
floor and suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COBURN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING Officer. Without ob-
jection, it is so ordered.

——————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

——————

COMMERCE, JUSTICE, SCIENCE,
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2010

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 2847, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 2847) making appropriations
for the Departments of Commerce and Jus-
tice, and Science, and Related Agencies for
the fiscal year ending September 30, 2010, and
for other purposes.

Pending:

Vitter-Bennett amendment No. 2644, to
provide that none of the funds made avail-
able in this Act may be used for collection of
census data that does not include a question
regarding status of U.S. citizenship.

Johanns amendment No. 2393, prohibiting
the use of funds to fund the Association of
Community Organizations for Reform Now
(ACORN).

Levin-Coburn amendment No. 2627, to en-
sure adequate resources for resolving thou-
sands of offshore tax cases involving hidden
accounts at offshore financial institutions.

Durbin modified amendment No. 2647, to
require the Comptroller General to review
and audit Federal funds received by ACORN.

Begich-Murkowski amendment No. 2646, to
allow tribes located inside certain boroughs
in Alaska to receive Federal funds for their
activities.

Ensign modified amendment No. 2648, to
provide additional funds for the State Crimi-
nal Alien Assistance Program by reducing
corporate welfare programs.

Shelby-Feinstein amendment No. 2625, to
provide danger pay to Federal agents sta-
tioned in dangerous foreign field offices.

Leahy amendment No. 2642, to include non-
profit and volunteer ground and air ambu-
lance crew members and first responders for
certain benefits.

Graham amendment No. 2669, to prohibit
the use of funds for the prosecution in Arti-
cle III courts of the United States of individ-
uals involved in the September 11, 2001, ter-
rorist attacks.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.
ENERGY AND WATER APPROPRIATIONS
Mr. COBURN. Mr. President, I plan
on spending some time on the CJS ap-
propriations bill, but I want to delay a
moment. We are going to have a clo-
ture vote, whether that is today or to-
morrow or sometime, on the Energy
and Water Conference Report. I was the
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one who objected to bringing that to
the floor and for some very serious rea-
sons. Unanimously, the Senate body
agreed to an amendment that would
create transparency in that appropria-
tions bill. There were no objections; it
was a unanimous vote. What we at-
tempted to do was to bring to light, to
the American people, not just the 30
Senators who were going to get the re-
ports—70 percent of the Senate cannot
see the reports—to the rest of the Sen-
ators and to the rest of the American
people, the reports that are requested
by Congress on the operation of this
appropriation authority.

We put in there a very specific exclu-
sion for anything that would affect se-
curity so those items would not be ex-
posed.

There were no significant efforts to
hold this in conference. So I wanted to
explain for a few minutes to the Amer-
ican people and to my colleagues why
it is important. What we have here are
the following reports. The question you
have to ask is, why does the Appropria-
tions Committee not want the Amer-
ican people to see this information?
What in the world could be a good rea-
son for American citizens and 70 Sen-
ators to not be able to see this? There
is not any good reason.

I will go through and list what some
of the reports are in this bill. Then I
will raise the question: Why are we not
letting the American people see it?
Why are we not letting 70 of our col-
leagues see it?

An annual report on the Department
of Energy, on their financial balances,
is important information to me. It
should be to every Member of this
body. But it also should be important
to every citizen out there who is pay-
ing for the $1.6 trillion deficit we have
this year. Actually, they are not pay-
ing, their kids are.

A report by Chief of Engineers on
Water Resources, but the way it is
phrased, it is on a ‘‘water resource
matter.” In other words, someone very
specifically tied that so they would
have information others do not have.
This is government in the dark; this is
not transparent government.

A report by the Nuclear Regulatory
Commission identifying barriers to and
its recommendations for streamlining
construction of new nuclear reactors. If
we want to get to clean energy, that is
one way to do it. Yet the barriers for
that construction, we are not going to
know what they are. The American
people are not going to find out and 70
Senators are not going to find out. We
are not going to have that made avail-
able to us.

Two reports to report on the transfer
of funds within the Department of
Army, and a report on the transfer of
funds within the Bureau of Reclama-
tion for oversight activities—in other
words, a report on the funds that are
transferring for oversight, only appro-
priators get to see that. The American
people do not get to see it. I do not get
to see it. The President pro tempore
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right now does not get to see it. Only
the appropriators. Why would we not
want to share that with the American
people? Is there some reason?

A report by the administration on de-
tailed accounting of receipts into and
obligations and expenditures from the
inland waterways trust fund. Well,
what most people do not realize is
when we put out a number that is our
budget deficit every year, that number
does not recognize what we have stolen
from multitudes of trust funds, includ-
ing the inland waterway trust fund,
which is very important to all of the
things that go on along the Mississippi
River, the McClellan-Kerr Navigation
System, the Upper Mississippi River,
the Great Lakes. All of those are fund-
ed by the inland waterways trust
fund—except we steal all of the money
out of it so there is no money in it.
Here is the report on it, and they do
not want the American people to see it.
Why would you not want the American
people to see that we are stealing from
the funds we have set up that were sup-
posed to be dedicated to do certain
things? Because you really do not want
a transparent Congress so the Amer-
ican people can see what is going on.

A report on remediation efforts by
the Corps of Engineers through the for-
merly utilized Sites Remedial Action
Program. Most of us do not even know
what that is. But the fact is, if we have
former sites that required remedial ac-
tion, why should’nt we all get to see
that? Why should we not be able to
make a value judgment on whether the
Corps did a good job and what they are
doing with the money? But yet we can-
not.

A report detailing the implementa-
tion and progress of the measurement
plans for each funded energy innova-
tion hub. We have these hubs out there
to create alternative and renewable en-
ergy, except we are not going to see
what they are doing. It is not going to
be available to us. It is not going to be
available to the American people, and
they are paying for it. What happens if
there is an idea and somebody reads
about it and it gives them another
idea?

A report by the Secretary of Energy
to the Committee on Appropriations of
the House and the Senate on the state
of defined benefit pension liabilities in
the Department for the preceding year.
That is something we should all be
aware of, not just a couple of staff
members on the Appropriations Com-
mittee. The American people should
know that, in fact, they do not have
the money in the bank to fund their
pension liabilities. Yet we are going to
suppress that information. We are
going to keep it from the sunshine. We
are going to keep it from the light of
day so the American people cannot see
how miserably the government runs its
own business. We do not want that out.
We do not want you to see it.

I could go on and on. I have three
pages of reports. Notably, some of
them are security related and should



S10340

not be released to the American public,
which this amendment protected.

What this means is that 88 percent of
the Members of the House and 70 per-
cent of the Members of the Senate do
not have available to them the tools
with which to make decisions. But,
more importantly than that, the Amer-
ican people do not have transparency
in their government. They are never
going to be made available for tax-
payers to read. They are never going to
see how sloppily the money is spent,
how we borrow money from funds that
are supposed to be dedicated and spend
them on things that are pet political
projects. We do not want them to see
that. This is not controversial. The
only place it is controversial is to
those who are working in the dark. And
the very fact that this did not come
out of conference with transparency—
every other appropriations bill we have
passed so far has had this transparency
for report language. So why would we
bring it to the floor? We should be very
concerned that was excluded from this
conference report, for a republic cannot
function, it cannot survive unless it is
truly transparent to the people it rep-
resents.

Our President was elected on the
promise of bringing greater trans-
parency to Washington, not only just
to the workings of the Federal Govern-
ment but to our daily workings as we
tend to government. Congress should
have supported this effort.

I serve notice on the Senate that any
conference report that does not have
transparency, which I will offer and
have offered to every bill, that comes
back from a conference, I will do every-
thing I can to block it until that is put
back in it. The American people de-
serve no less than that. It is, in fact,
their government, not 30 appropriators’
government. It is not just the 30 appro-
priators who get to govern this coun-
try. The fact that this piece of good
government, of transparency, of put-
ting out for everybody to see what we
are doing has been precluded sends ex-
actly the wrong message to the Amer-
ican people. So it will be that I will
come here again, and I will not give up
until such time as the American people
truly get to see a transparent govern-
ment.

The President and I passed a bill
called the Transparency and Account-
ability Act. You can go to
usgovernmentspending.gov and you can
see where we are spending money.
Sometime this spring you are going to
see it all of the way down to the sub-
contractor, subgrantees level. You are
going to be able to go online and see
where every penny, except for national
security purposes, is spent and who got
the money. That is real open govern-
ment. That is real democracy. That is
real freedom. That is real liberty.

Without that, based on the dem-
onstration that we make here today by
bringing up a bill that keeps us cloaked
in secrecy, that keeps the American
people in the dark, what we will have
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and continue to have is less and less
confidence of the American people as
we try to lead this country back to the
greatness it once had.

CJS APPROPRIATIONS

I am now going to spend a few min-
utes, if I may, talking about the Com-
merce-Justice appropriations bill. This
is another in a long line of bills that
has a double-digit increase in the size
of the government, on the back of a
double-digit increase last year, and on
the back of a $16.2 billion shot in the
arm from the stimulus.

We were at $60 billion, essentially,
last year, and we are going to increase
it by $7.59 billion. That is a 12.6-per-
cent, 12.7-percent increase. I brought a
chart out here last week. I will bring it
back again today as we debate the
amendments I have. But not counting
the stimulus, if we keep passing appro-
priations bills at the rate at which this
body has passed this year, the size of
the Federal Government will double in
3.5 years.

I think that is probably just exactly
the opposite mood of the American
people today. Yet we turn a deaf ear to
the fact that 43 cents out of this $67 bil-
lion that we are going to spend—43 per-
cent of it we are going to directly bor-
row from our kids.

We do not have the money in the
bank to pay for this. We are going to fi-
nance it through a lower standard of
living for our children. There is no
question a portion of this increase is
related to the census. The Census Bu-
reau is in a mess. We have a good new
Director. It was completely mis-
managed by the Bush administration,
there is no question about it, by the
Secretary of Commerce, and also the
Director of the Census.

We had a great caretaker who re-
placed the previous Census Director,
and he did what he could. Now we have
a new, very experienced Director of the
Census by the name of Dr. Groves, who
is handling a very difficult problem.

But it is going to come out that it is
going to take $60 a person—hear this—
to count the people in the United
States.

Please give me that contract for 10
cents a person. Please let me do it for
10 cents a person. We are going to
spend 60 cents a person—pardon me, $60
a person, $60 a person to count the peo-
ple in the United States.

Go figure. Let’s outline what hap-
pened to the Census. The Census rou-
tinely uses no-bid, cost-plus contracts.
Whatever it costs, do it. Well, it just so
happens their plan went awry. They
paid bonuses to a company that failed
to deliver what was ordered. The Cen-
sus failed to be clear about what they
wanted in terms of the electronic de-
vices. So we have $750 million worth of
junk we cannot use. Somebody ought
to be held accountable for that.

Do you know who that is? That is us.
How dare we waste almost $1 billion on
one contract, because it was a cost-
plus, was not overseen. We did not
know what we were asking for, and yet
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the people who supplied it did not lose
a thing. That is a very profitable con-
tract.

That is why we have problems in the
Federal Government. That is why we
have $50 billion worth of waste a year
in the Pentagon: because we do not
know what we want, and there is no
capital at risk for the people who are
bidding these contracts. So, con-
sequently, they just do whatever be-
cause it is cost-plus. They just send a
bill at the end of the month, and we
pay it. So we are going to have an $18
billion census that has a high likeli-
hood of being the least accurate census
we have ever had. There are probably
going to be numerous lawsuits over
this census.

My hope is that Director Groves can,
in fact, salvage the census. But when
we get it, it is not going to be accurate.
It is going to displace six House seats
because it is going to count illegal
aliens who should not be counted in
terms of the apportionment for the
seats in Congress.

There are 561 earmarks in this bill.
Two-thirds of them—hear me clearly—
g0 to members of the Appropriations
Committee. Is that not a coincidence?
One-third goes to the other 70 Members
of the body, but two-thirds goes to the
30 members sitting on the Appropria-
tions Committee.

The President proposed that two pro-
grams be absolutely terminated be-
cause they have zero worth, value, and
contribution to the Federal Govern-
ment. They are both funded in the bill.
The bill is one of many we will pass
that will have double-digit increases. 1
wonder how many families right now
are seeing a double-digit increase in
their income. That is a rarity today in
our economy. Yet we put on the floor
almost a 13-percent increase which is
about the average of everything else we
have been putting out here, in spite of
the fact we just spent $800 billion of
our kids’ money on a stimulus pack-
age, and this agency received a signifi-
cant portion of that.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The clerk will call
the roll.

The bill clerk proceeded to call the
roll.

Mr. COBURN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COBURN. Mr. President, I want
the American people to know where we
stand financially. The war on terror
will not defeat us. We will defeat our-
selves. Every known republic to the
world collapsed through fiscal mis-
management. We can read the history,
Alexander Tyler on the Athenian em-
pire, several other scholarly works
throughout the last two to three cen-
turies.

What we are really talking about is
our kids. They are not my kids. My
kids are grown. They are all in their
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30s. We are talking about youngsters
this age. She makes a great point. She
is already $38,3756 in debt, and all she
owns is a dollhouse. The sad thing is,
she totally underestimates, because
her obligation for things we have prom-
ised ourselves for which she will have
to pay above and beyond income tax
rates we have today, Social Security
taxes and Medicare taxes, is just a
mere $400,000. So by the time she be-
comes 20, she will owe $800,000, if we
count the interest which is coming. It
is not long before we will be spending a
trillion dollars a year on interest. And
this number, by that time, will be
$118,000. So now we will have her at
$918,000 that she is going to have to pay
off for us.

Think about that as a moral ques-
tion. Should we in fact cut the legs off
our grandchildren so that politicians
and political leaders today can spin
things and avoid making the most dif-
ficult choices that we now need to
make? If one follows the news, espe-
cially the financial news, the problem
the United States faces today is the
fact that the world is losing confidence
in the dollar. There is a reason for
that. What is the reason? The world is
starting to sense that as we continue
to borrow more and more billions and
trillions of dollars that we will not be
able to pay it back. Therefore, the
world’s valuation of our currency be-
comes less confident. Therefore, the
cost to borrow in the future becomes
higher. The figure I just quoted, the
$918,000 per child who is born over the
next 30 years, is based on today’s inter-
est rates of 3.4 percent on a 10-year
note that the Government offers. What
happens when the interest rates are 10
or 11 percent? We are talking about a
fiscal collapse that has never before
been seen in the history of the world.
Yet we continue to put spending bills
on the floor and laud the fact that we
are only borrowing 43 cents out of
every dollar we spend this year.

There will come a time when we
can’t borrow 43 cents out of every dol-
lar we spend. What will we do then?
What will happen then? What will hap-
pen is the following: We will either see
a totally debased currency which
means everything we worked for our
entire life will be markedly decreased
in value or we will see 15, 20, 30 percent
inflation. There is no other exit for
this other than for us to do the fol-
lowing: We have to start making the
hard choices now.

This bill doesn’t do it. From 2008 to
2009, the fiscal year ended September
30, we increased CJS by 15.5 percent.
This bill comes back and increases it
another 12.6 percent. Compound that
out and we find, without the stimulus
money they also got, that we will dou-
ble the size of this agency in less than
4 years. I am not sure that is what we
want.

Here is what we have done so far. If
we look at the bottom corner, inflation
is expected to be less than 1.6 percent.
Yet we see the following percentage in-
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creases: 5.7; 7.2; Energy and Water, 1.4—
the only reason it was 1.4 is because
they got $45 billion from the stimulus—
Agriculture, 12.6; Treasury-HUD, 22.5;
Interior, 16.2; and now CJS, 12.6.

Most families—and I know almost
every business—are making hard
choices right now about what they
spend money on and what they do not.
They are in tough times. Somehow
that hasn’t reverberated to this body.
If it has, it has not reverberated to the
appropriations committees of the
House or Senate. That will be an
amendment to freeze spending at last
year’s level, which could easily be
done, but we don’t have the courage to
do that. There will be several other
amendments offered. They are working
on an agreement at this time.

I will be offering three amendments.
I will wait until the Senator from
Maryland comes before offering them. I
understand they don’t want me to call
them up at this time. So I will not. One
of the amendments limits funding to
the National Science Foundation. It
has created quite an uproar with polit-
ical scientists that we would dare de-
crease the amount of money we spend
on figuring out why politicians are
vague or why certain people vote a cer-
tain way or the other way. What hap-
pens when we spend money on obvious
answers is that money for the National
Science Foundation doesn’t go to cure
a disease. It doesn’t go to make an ab-
solute impact on some child who is suf-
fering from a chronic disease that un-
less the research dollars are there, they
will never have a normal life or life-
style. In fact, everybody screams when
some of their money gets attacked.

So the political scientists in the
country, those who get this money,
$91.3 million over the last 10 years that
we have doled out to political sci-
entists, that $91 million could have
gone to the study of biology or chem-
istry or pharmaceutical science or
fields of endeavor such as micronutri-
ents or cellular metabolism or genetic
manipulation so we can cure a disease.
Instead, where do they spend the
money? Campaigns and elections, elec-
toral choice systems, political change,
domestic conflict, party activism, po-
litical psychology, and political toler-
ance.

What are some of the good things
NSF does? NSF scientists have devel-
oped new computer-generated robotics
to help people with severe disabilities.
They can do what we can do, those of
us who don’t have a physical disability,
except they can now do it with a robot.
They become independent again and
get their life back. NSF supported en-
gineers that created a bone substitute
that blends in tendon tissues which
mimics natural bone and provides bet-
ter integration so that people with lost
movement in their joints have it re-
turned. NSF created technology with
their grants to engineer the next gen-
eration of biofuels. We are seeing the
science. They created a new type of
fiber reinforced concrete that bends
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without cracking. It is 300 to 500 times
more resistant to cracking and 40 per-
cent lighter in weight which means we
can build bridges that will never fall
down. We won’t have a Minnesota trag-
edy again. That is the real science from
the National Science Foundation.

Let me give a little hint of what the
National Science Foundation projects
for political science have been.

There is $188,206 to ask the question:
Why do political candidates make
vague statements, and what are the
consequences? We all know the answer
to that. They make vague statements
because they want to get reelected.
They do not want to get pinned down.
It is not hard to figure out, but we blew
a lot of money on it.

How about a grant for political dis-
cussion in the workplace? That has to
be an important priority for the coun-
try now that we are running a $1.6 tril-
lion deficit.

Here is one: television news and the
visual framing of war. I am certain
that is an important research topic
that we should sacrifice our children’s
future for, and I know it must be a pri-
ority for her, this little girl, whose
daddy or mama was smart enough to
recognize what the real consequences
of our behavior are.

Or how about another study: Why
people are for or against military con-
flicts? Nobody is for military conflicts.
They are for the defense of our coun-
try. But to spend money to study why
people are for or against? Tell me what
that contributes to her future?

I am accused of being a flatlander. I
do come from Oklahoma. I was born in
Wyoming. But there is one difference
with us flatlanders: we actually have
worked in our lives, we understand
common sense, and we have had to
make hard choices before.

How about this study, the impact of
Medicare reform on senior citizens’ po-
litical views. I can tell you what it is.
We take away a benefit, they are not
going to like it; we add a benefit, they
are going to like it. Send me the check.
I will do it for free. It is plain, old com-
mon sense. It may be nice to have the
statistics behind that, but we all know
the answer to those questions.

Here is another one: evaluate whip
counts. Let me tell you what a whip
count is. Every party has a whip so
they can count the votes before they
happen so they think they know what
is going to happen on the vote, so they
know what votes to bring up and what
votes not to. We are going to have a
study by Congress: How do whip counts
impact party leaders in the legislative
process? Who cares. Nobody should
care about that. What we should care
about is her future. We have our prior-
ities totally upside down and turned on
their ear.

How about a conference on the effect
of YouTube on the 2008 election. Now,
the people who are interested in that
are politicians because ‘‘how do we use
YouTube to get reelected?”’ Should we
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be paying for that with your tax dol-
lars? ‘“‘How do we Kkeep incumbents in-
cumbents?”’ I would think a better
study of political science is, how do
you throw us all out. That is a better
use of the funds. How do you get rid of
us since we are doing such a terrible
job managing the finances of this coun-
try?

Or how about the ‘“‘NewsHour” with
Jim Lehrer—to pay for complete, live,
prime-time gavel-to-gavel coverage of
the Democratic and GOP National Con-
ventions. Guess what. They were cov-
ered by three other networks free. We
did not pay them a penny. Yet we pay
this.

We are going to increase NSF’s budg-
et in this bill 8 percent, the National
Science Foundation. It is the one we
ought to be increasing 12 or 15 percent,
but it ought to be on real science, on
pure science, on science that has an
outcome we can measure that is not re-
lated to the observation of common
fact but is new research that will de-
rive great benefits for the people of
this country.

So I will be offering an amendment
to limit the amount of money. We are
going to hear all sorts of claims. What
we have heard already on the blogs is
that National Science Foundation po-
litical science research contributes to
our understanding of democracy. I
think we have pretty well figured what
democracy is. “‘Our ability to have a
free and open democratic process would
be significantly harmed without this
research.”

You know what is being harmed is
her generation, as we foolishly spend
dollar after dollar on things that are
not a priority—hundreds of millions of
dollars on program after program after
program that 90 percent of Americans
could say: That might be fine if we
were in a cash-rich position, but at a
time when the Federal Government is
about to double every 4 years and the
debt is about to double every 5 years,
wouldn’t it be smart to not spend
money we don’t have on things we
don’t need? So that is what this
amendment is.

There is another claim: The loss of
National Science Foundation funding
will significantly @ harm  political
science research in this country. Let
me give you a few facts about that. The
University of Michigan—they are the
receiver of the largest grant under the
NSF—has a $7.5 billion endowment.
That is just one of the universities—
$7.5 billion—and we are supposed to
keep sending, every 10 years, $100 mil-
lion for political science research.

Here is the political science—here it
is: The heritage of this Nation is that
one generation creates opportunity for
the next by sacrificing, making the
hard choices they need to make to
make sure what has worked in the past
will provide them opportunities in the
future. This does not do any of that.
What it says is, the ones who are on
the ins, the people who are well con-
nected now, the people who are depend-
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ent on millions of dollars of funding—
when they are sitting with billions of
dollars in their endowments—are worth
more than she is. That is exactly the
problem.

Until we figure out we are going to
have to make some tough sacrifices,
her future is at risk. Unless we do this
fairly soon, we could very well be on an
irreversible course. Two or three more
years of spending the way we are
spending and borrowing the way we are
borrowing will doom her to a standard
of living 40 percent below what we see
today. Those are not my words, the
economists agree. The governments are
going to end up consuming 45 or 50 per-
cent of our total GDP. We are at 10 per-
cent this year—the highest in our his-
tory with the exception of being in the
midst of World War II. Never have we
been in such shape as we are in today.

I think we have a lot of things wrong.
But the No. 1 thing we have wrong is
we have forgotten that service is about
sacrifice. Service is about giving up
something of you so somebody else gets
ahead. We cannot expect the American
people to model that behavior if we are
not willing to do it. If everything we do
is about protecting our own vested po-
litical interests and protecting our
campaign contributors and protecting
the well connected and not excluding
and divorcing ourselves from all of that
and making great commonsense judg-
ments, we are history as a nation.

I wonder when it started. I wonder
when it started that we decided we
were more important than the country.
I wonder when it started when we de-
cided we would push our hand and say:
Stop the heritage of this country.
When did it start that we decided we
were worth more than the generations
that follow us? When did it start that
we decided we were not brave enough
to take the hits to make the hard
choices so the Republic can be pre-
served? When did it start? When did
that cowardice start because it is ever
present now as we go through the ap-
propriations process.

I ran a business for 9 years, and I
learned a lot doing that. I learned a lot
about people. But I also learned a lot
about making tough choices. We, in
fact, can make tough choices and pre-
serve what is good and best and bright-
est in all of us. As a matter of fact,
hope comes from that, when people
make those tough decisions that, in
fact, consider the very personal nature
of how individuals are affected and
they are at work for the common good
for the long run.

You see, there is not a business out
there today that is surviving just
thinking only in the short run. If they
are, they will not be here 2 years from
now. They are all thinking in the long
run. They are all positioning, planning,
managing, developing. The same with
families. They are doing that right now
at the dinner table—positioning, plan-
ning, developing what is going to come
next: How we are going to get where we
want to go. We are in a rough period
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now. What do we cut back? What is the
thing that we sacrifice today to secure
the future for our family tomorrow?

Ashamedly, not much of that exists
in Washington. What does exist is a
willingness to say yes to everybody,
and then wink and nod and try to have
it both ways. I am not a both ways
kind of guy, and neither is America.
The great sheet is about to be lifted
over the, I would use, imbecilic meth-
ods of Washington. When transparency
gets its full view, America is going to
make some major changes, and I am
not talking Republican-Democrat. I am
talking both.

This is a problem of elitism. This is a
problem of short-term thinking by the
political leaders of this country on:
How do I manage my political career
and to heck with the rest of the coun-
try. Nobody in their right mind would
bring appropriations bills to the floor
that have these types of increases at a
time when we are stealing $1.4 trillion
from our grandkids. How do we justify
it? How do we justify growing the Fed-
eral Government at a time when fami-
lies are struggling like they have never
struggled except during World War II
and the Great Depression? How do we
justify that?

We do not justify it. We cannot jus-
tify it. What we can do, and what will
happen in the debate on the amend-
ments I bring forward—they will be ig-
nored. They just will not debate it. It
will go away. That is what happens
when we bring critical amendments to
the floor and question the wisdom of
growing the Federal Government larg-
er and larger without developing a way
to pay for it and without taking a crit-
ical look at all of those programs out
there.

There is $350 billion worth of waste,
fraud, and duplication in the Federal
Government right now. The American
people ought to be clamoring that we
freeze spending everywhere until we
have done a review of every govern-
ment program that is out there—just
like they are doing with their own fam-
ilies, just like they are doing with
their own businesses, just like every
organization in America today is hav-
ing to do, except governments.

How is it this can happen? How is it
we can go down the sewer drain just
like other republics, knowing what his-
tory says will happen to us if, in fact,
we abandon fiscal sanity? That is what
this appropriations bill does, and all
the rest of them we have passed be-
cause, in fact, we will double the size of
the Federal Government in the next 4
years, based on 2008, 2009, not counting
the stimulus.

If we are running a $1.4 trillion def-
icit—actually $1.8 trillion when we
count everything we have stolen from
Social Security and everything we
have stolen from, for example, the in-
land waterways trust fund and the
other trust funds; and we have not
funded any Federal pensions; and, by
the way, we have not funded anything
else we have an obligation for, such as
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VA health care or military retire-
ment—none of those things are fund-
ed—what happens when we get in the
crunch?

What happens when nobody loans to
us anymore? Wouldn’t it be prudent to
prepare for that? Wouldn’t it be pru-
dent for us to dig in as a nation—
Democrats and Republicans and Inde-
pendents—and say: Time out. Let’s
look where we are. Let’s quit wasting
$350 billion a year. Let’s eliminate the
duplication. There are 800 programs
outside the Department of Education
that are run by the Federal Govern-
ment for education—outside the De-
partment of Education. How about
eliminating them or at least putting
them in the Department of Education
and consolidating them. And oh, by the
way, education has done a wonderful
job at the Federal Government level.
As soon as the Federal Government got
into our educational system, our scores
started declining, our graduation rates
started declining, and our college grad-
uation rates started declining. That is
the record of the Federal Government’s
involvement in education in this coun-
try.

There is a lot we can fix, not just my
ideas. The question I am asking is,
Why aren’t we asking the question?
Why aren’t the American people chal-
lenging their elected Members to the
Senate and the House? Where are your
priorities? Does she not matter? Does
their future not matter? Answer the
question: With $918,000 worth of un-
funded liability and debt for which at
20 years of age she will be paying—we
will be paying the interest, which
means the taxes for that interest will
come back to her eventually—how will
she get a college education? How will
she own a home besides a dollhouse?
How will it happen? Will Tinker Bell
just come down and give it to her?
That isn’t going to happen. So as we
think outyears, we ought to be think-
ing about what our actions today are
going to cost. Yet we don’t.

These are disturbing times. These are
not just disturbing times because we
face a war on terror, and they are not
disturbing times because we have an
economic downturn. What is disturbing
is that we absolutely have avoided
leadership in bringing this country
back to its commonsense basics of
spending money we have for things
that are an ultimate priority, not
spending money we don’t have on
things we don’t need. A large portion of
these appropriations bills spends
money we don’t have on things we
don’t need. We may want them. There
is no question that politicians want
them. There is no question that the
National Science Foundation political
science grantees want them. Do we
need them? That is the question. And
we have no leadership that will discern,
at a crucial juncture in our history, a
path that will bring us to not only a re-
covery from this recession but a recov-
ery for an opportunity for every child
her age.
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It is deeply personal with me. I have
five grandchildren. I look in their eyes,
and I see the potential of their lives
and all of these other children who are
out there. There is tremendous poten-
tial in them. You know what, we are
going to waterboard them. That is
what we are going to do. We are going
to waterboard them. We are going to
flood them with debt. We are going to
shackle their opportunities. We are
going to limit their possibilities be-
cause we don’t have the courage to
make the difference for their future.

Mr. President, I will yield the floor,
and I will come back and offer my
amendments when the Senator from
Maryland arrives.

With that, I note the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. COBURN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COBURN. I ask unanimous con-
sent to call up amendment No. 2631.

The PRESIDING OFFICER. In my
capacity as a Senator from Nebraska, I
object.

Mr. COBURN. Mr. President, I note
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. COBURN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2631

Mr. COBURN. Mr. President, I ask
unanimous consent to call up amend-
ment No. 2631.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside.

Mr. COBURN. I ask unanimous con-
sent to set aside the pending amend-
ment and to call up amendment No.
2631.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant bill clerk read as fol-
lows:

The Senator from Oklahoma [Mr. COBURN]
proposes an amendment numbered 2631.

Mr. COBURN. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To redirect funding of the National

Science Foundation toward practical sci-

entific research)

At the appropriate place in title III, insert
the following:

SEC. . None of the funds appropriated
under this Act may be used to carry out the
functions of the Political Science Program
in the Division of Social and Economic

The
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Sciences of the Directorate for Social, Be-
havioral, and Economic Sciences of the Na-
tional Science Foundation.
AMENDMENT NO. 2632

Mr. COBURN. Mr. President, I ask
unanimous consent to set aside the
pending amendment and call up
amendment No. 2632.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant bill clerk read as fol-
lows:

The Senator from Oklahoma [Mr. COBURN]
proposes an amendment numbered 2632.

Mr. COBURN. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To require public disclosure of

certain reports)

At the appropriate place, insert the fol-
lowing:

SEC. . (a) Notwithstanding any other
provision of this Act and except as provided
in subsection (b), any report required to be
submitted by a Federal agency or depart-
ment to the Committee on Appropriations of
either the Senate or the House of Represent-
atives in this Act shall be posted on the pub-
lic website of that agency upon receipt by
the committee.

(b) Subsection (a) shall not apply to a re-
port if—

(1) the public posting of the report com-
promises national security; or

(2) the report contains proprietary infor-
madtion.

AMENDMENT NO. 2667

Mr. COBURN. Mr. President, I ask
unanimous consent to set aside that
amendment in order to call up amend-
ment No. 2667.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant bill clerk read as fol-
lows:

The Senator from Oklahoma [Mr. Coburn]
proposes an amendment numbered 2667.

Mr. COBURN. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To reduce waste and abuse at the
Department of Commerce)

At the appropriate place, insert the fol-
lowing:

SEC. . (a) ADDITIONAL AMOUNT FOR OF-
FICE OF INSPECTOR GENERAL.—The amount
appropriated by title I under the heading
“OFFICE OF INSPECTOR GENERAL’ under the
heading  “DEPARTMENTAL MANAGEMENT”’
under the heading “DEPARTMENT OF COM-
MERCE” is increased by $4,499,000.

(b) OFFSET.—The amount appropriated by
title I under the heading ‘‘HERBERT C. HOOVER
BUILDING RENOVATION AND MODERNIZATION’’
under the heading ‘‘DEPARTMENTAL MANAGE-
MENT”’ under the heading “DEPARTMENT
OF COMMERCE” is decreased by $5,000,000.

Mr. COBURN. Mr. President, I wish
to talk about amendment No. 2667.
This is a fairly straightforward amend-
ment.

The House has $5 million for renova-
tion of the Hoover Building. There is
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no question that we need to have a con-
tinuing ongoing project of renovating
that. However, in the Senate, we have
$17.5 million.

If we look at the Commerce Depart-
ment and what is going wrong, what we
see is that because we are limited by
funds, we don’t have an active enough
oversight of what is going on inside;
otherwise, we could never account for
the billions of dollars of waste on the
census.

This is a straightforward amend-
ment. It just says: Of that $17.5 mil-
lion, we are going to take $5 million,
which still puts us at 2% times what
the House has, and direct it toward the
Inspector General’s Office of the Com-
merce Department. What that does is
it enhances oversight, enhances trans-
parency, and enhances communication
back to the Commerce Department so
we can see what is going on with an
agency that is obviously troubled.

The inspector general’s department,
and agency-wide, is fielded by tough,
great people who probably would pret-
ty much agree with everything I spent
the last hour talking about. The fact
is, they are limited in what they can
do. They are limited by the funds we
give them. So we now come down again
to priorities. Do we build bicycle racks
out in front of the Herbert C. Hoover
Building or do we spend money making
sure the inspectors general and the
auditors can actually see what is going
on in this agency?

It is very straightforward. It is going
to be a fun vote. I understand how
amendments go on the Senate floor
when we are in the mood to spend
money and not act responsibly. But do
we really want transparency, do we
really want to know what is going on,
do we really want to discover the rea-
son we are in such big trouble, and do
we really want to fund the inspector
general at a level that will give us the
information upon which we can make
better decisions? That leaves alone the
question of whether we will make bet-
ter decisions. I have a lack of con-
fidence on that, but at least with the
right information, we will be able to, in
fact, see what is going on.

We continue not to prioritize funds.
The Department of Commerce is going
to get a 52-percent increase in funding
in our version of this bill. It receives
$7.9 Dbillion in additional stimulus
funds. That was 85 percent of what they
received entirely in 2009, which means
in a matter of 2 years we will have
given them on average three times
what they receive normally in a year.
So we are talking about taking a small
portion—$5 million—and directing it to
the Inspector General’s Office so they
can do what is needed to be done in
terms of carrying out their responsibil-
ities.

There is no question in my mind that
the Department of Commerce is suf-
fering from mismanagement. I am not
directing this to the present Secretary;
I am directing this backwards through
the Bush administration. Here are
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some statements that were made in the
Senate report accompanying this bill:

The committee is extremely concerned
about the persistent pattern of cost overruns
and schedule slippages on major projects and
missions carried out by the agencies in this
bill.

The committee remains apprehensive
about the management of the census.

Reports have exposed a culture within
many agencies that exhibits a lack of ac-
countability in oversight of grant funding.

The committee is concerned that the Cen-
sus Bureau has failed to implement three
recommendations by the IG.

NOAA’s satellite programs have undergone
extensive independent reviews after experi-
encing cost overruns, delays, and setbacks.

The National Polar Orbiting Operational
Environmental Satellite system has strug-
gled for years with cost overruns and sched-
ule delays and a high risk of gaps occurring
to the Nation’s weather and climate sat-
ellites.

The committee remains concerned by the
lack of progress in reducing patent pendency
and the overall patent backlog.

I note the committee routinely takes
money away from patent fees to use on
other funds. As such, the committee
has provided bill language to transfer
funding to the Office of the Inspector
General for the express purpose of con-
ducting all audit engagements in the
oversight of U.S. Patent and Trade-
mark Office.

Despite these concerns—and I didn’t
list them all—with the Commerce De-
partment, and a 52-percent increase in
spending in the bill, if you were con-
cerned, why would you increase spend-
ing that much? That is No. 1. The ac-
count for the inspector general is in-
creased only by 4.4 percent. So this is a
measly little $56 million out of a $17.5
million increase. The House only has $5
million for the Herbert C. Hoover
Building. So we put 2% times what the
House does in the building, and we ac-
tually give the IG the money he needs
to do his job. There isn’t an agency
that needs more oversight and more
work by an inspector general than the
Commerce Department.

I will limit my comments on this at
the present time, and I will defer to the
chairman, if she wishes to speak; Oth-
erwise, I will discuss one of the other
amendments.

Ms. MIKULSKI. Mr. President, first,
we acknowledge the need for the Com-
merce Department to clean up its act
in terms of its spending. The Senator
from OKklahoma has indeed identified
the very programs that give me heart-
burn as well: the NOAA satellite pro-
gram, which continually has cost over-
runs; the decennial census, until we in-
tervened with Secretary Gutierrez, had
become a techno boondoggle; the back-
log at the Patent and Trademark Office
is well known.

However, he proposes to increase
funds for the IG, even though the bill
already meets the request for this of-
fice. This amendment is unnecessary
because we provide $27 million for the
Commerce inspector general. This
matches what President Obama said he
wanted to put in the Federal budget,
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and he thought it would do the job. In
fiscal year 2009, the IG of Commerce re-
ceived 25.8. So we puffed it up 1.2 mil-
lion already. In addition to the stim-
ulus package, just to be sure that
money was going in the right direction,
we in the subcommittee, working on a
bipartisan basis with Senator SHELBY,
put in an additional $6 million to make
sure we did have oversight and ac-
countability. We have not received any
indication from the IG that that IG
needs more money. Unnecessary fund-
ing will not make those problems go
away. What we want to do is be able to
push them, advocate them, and stand
sentry.

The building restoration which this
amendment proposes to do will only
add to the Commerce Department’s
problems. It is called the Herbert C.
Hoover Building. The building is in
substandard condition. It really is in
substandard condition. It is the only
building over there that has not been
upgraded in several years. Funding in
this bill would begin to modernize it,
particularly in much needed health and
safety codes—heating, air conditioning,
electricity, and plumbing. Funding in
this covers the long partnership with
GSA. I want the Senator from OKla-
homa to know I agree that we have to
stand sentry on Commerce. If you go
over the bill, I have added some tough
provisions with Senator SHELBY on
oversight—particularly on this NOAA
satellite program. But taking from
much needed repairs at Commerce to
fund the much needed repairs in over-
sight I don’t think cuts it. I will oppose
the amendment of the Senator from
Oklahoma, though I think he and I are
on the same broadband about necessary
stewardship.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. COBURN. We have communica-
tion from the GSA that says this
amendment will not inhibit any of the
plans, upgrades, or improvements to
the Herbert C. Hoover Building. No. 2,
we all admit there are problems at the
Commerce Department. We have a 12.6-
percent increase in spending but we in-
crease the IG by 4.4 percent. We are
going to increase spending three times
faster than the ability to track it and
oversee it. We did increase it 4.4 per-
cent, but we increased the agency 12.6
percent. We have our priorities back-
ward. We should be increasing the 1G
by 12.6 percent and the agency 4 per-
cent, or 1.6 percent to match inflation.

This amendment will not, in any
way, according to GSA, impede their
ability to make the corrections that
they need to make in terms of health
and safety at the Herbert C. Hoover
Building.

I thank the chairman for her recogni-
tion of the problems at this agency.
The answer to solve it is to let the dogs
run. Let them find it. Let them go
after it. Let them bring to light trans-
parency, and let them bring the reports
that we need so we can make the
changes we need.
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AMENDMENT NO. 2632

I want to spend a few moments on
my next amendment, No. 2632. This is a
very similar amendment. I spoke about
it earlier. This amendment says that
whatever reports we ask for, whatever
answers we want from these agencies,
in fact, unless it has to do with na-
tional security or defense, should be re-
ported to every Senator, not just the
Senators on the Appropriations Com-
mittee. And more importantly, it
should be reported to everybody in
America. This is a great open govern-
ment amendment which says we will be
transparent.

We are requesting numerous reports
in this bill. Why should the American
people not get to see what those re-
ports show? Why should we not get to
see how we are spending our money,
why we are spending our money, and
whether the effect of spending the
money is having the desired outcome?
H.R. 2847 requires reports, audits, and
evaluates all decision documents and
expenditures by the Bureau of the Cen-
sus. We all know that has been a prob-
lem. And 1 dispute that Secretary
Gutierrez did anything about the prob-
lem, other than talk the former leader
of the census into leaving. Secretary
Gutierrez should have been following
the census to know before it ever got in
that kind of shape. We have a wonder-
ful leader there now, and I fully sup-
port him. I supported his nomination,
and I supported his approval by the
Senate.

This would also require a quarterly
report by the Attorney General regard-
ing the costs and contracting proce-
dures related to each conference held
by the Department of Justice. Why
should not everybody get to see that?
Why should not Americans, who are ac-
tually paying for that, and their
grandkids, such as this young lady in
the photo, get to see it? Why should
she not get to see that? This is
straightforward. We will have a vote on
this amendment. I have learned my les-
son on not getting them accepted.
When they go to conference, we still
hide it from the American people. So
we will have a vote on this amendment
and see whether people want to hide
what we are doing or want it exposed
fully to the American people. It is a
good government amendment.

We also have a request for a report
that the Secretary, within 120 days of
enactment of this act, shall report to
the Committee on Appropriations that
audits and evaluates all decision docu-
ments and expenditures by the Bureau
of Census as it relates to the 2010 cen-
sus. Why just the Senators on the Ap-
propriations Committee? Why not the
American people? Why should they not
see that?

The other thing it will do is allow us
to conduct better oversight. The com-
mittee chairman—I have great regard
for the Senator from Maryland, be-
cause I think she does care about over-
sight. I cannot say that about all of our
colleagues on the Appropriations Com-
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mittee. We would have done a lot of
oversight on the Census Bureau in the
Government Affairs Subcommittee. I
can tell you that we have great em-
ployees there. We have had terrible
leadership until now. At $60 a person to
count people in the United States, peo-
ple ought to ask why. How did we allow
this to happen?

This amendment is one that the vast
majority of Americans concur with and
the vast majority of my colleagues, I
hope, will concur with.

I yield to the chairman of the com-
mittee.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Ms. MIKULSKI. I want to make a
comment about the status of the Com-
merce Department building. I will be
very clear that the subcommittee, on a
bipartisan basis, supports vigorous
oversight. The Commerce Building has
not been renovated in more than 20
years.

Let me quote to you from the Wash-

ington Post in an article called
“NOAA’s Ark.” It says:
When the Marine ecologist Jane

Lubchenko was finally confirmed in March
as the Under Secretary of Commerce in
charge of NOAA, she went to check into her
new digs on the fifth floor at the Commerce
Department. It was a fine corner on 15th and
Constitution, nothing fancy, but it over-
looked the Washington Monument. But when
she opened the door and she went to powder
her nose, she found a massive Norwegian rat.
The critter had come in through the derelict
plumbing that was in her office. Now, she,
with her typical good humor, laughed it off
and said, as an ecologist, she found it bio-
logically fascinating that sewer rats were
able to come into the Commerce Depart-
ment.

We told her she couldn’t have a grant
to study it, but we wanted to do some-
thing about the renovation. That is
what we are—we want the best and the
brightest to work in our government
agencies, and to come up with new
ideas such as in NOAA, to save the
planet, to do the necessary scientific
research to save fisheries. In that case,
it would have influenced the economy
of my State tremendously. We cannot
minimize the need to refurbish that
building. Air pockets have been devel-
oping in the plumbing at the Depart-
ment of Commerce, and in order to get
rid of the rats, you have to have reg-
ular flushes. This is not a laughing
matter. It sounds like a laughing mat-
ter, but I want to be able to go forward
to modernize the Commerce Depart-
ment, working with the Secretary, and
continue our vigorous oversight. Let’s
modernize the building. I hope we can
defeat that amendment.

There is an amendment that the Sen-
ator from Oklahoma has offered that
requires more transparency in our re-
ports to Congress. I think that is a
good idea. Again, discussing this with
my colleague, Senator SHELBY, we both
think it is a good idea. If the Senator
from Oklahoma will concur—because I
am for transparency and I believe we
cannot have enough of it so that the
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American people can see things and
make up their own minds—in the inter-
est of time, I would accept the amend-
ment. If the Senator would be willing
to do a voice vote, I would be more
than willing to accommodate that. I
think the amendment is excellent and I
believe it improves the bill. I am happy
to accept it, or have it voice voted, or
have a recorded vote, whatever the
Senator wants.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. COBURN. Mr. President, I thank
the chairman for her words on this
amendment. I have learned a very crit-
ical lesson. We have an Energy and
Water Appropriations bill that we did
the same thing on. For some reason, it
didn’t come out of conference. Trans-
parency didn’t come out. I don’t doubt
the veracity of the senior Senator from
Maryland, but I would just as soon
have a recorded vote, if she would not
mind.

I also want to answer the story of the
rat, which is a great example of the
mismanagement at the Department of
Commerce. It does not relate to the
present Secretary at all. If, in fact, you
have plumbing problems in the build-
ing, the management is supposed to
raise that issue. In fact, the Depart-
ment of Commerce received a large
sum of money with the stimulus. The
House has only $5 million for the Her-
bert C. Hoover Building. GSA says this
amendment will not limit at all their
ability to accomplish what they want
to accomplish there.

So if, in fact, $17.5 million is enough
to get it done, why would we object to
having more than that—if GSA says it
is only going to pay $17.5 million, why
are we putting $22.5 million in it in the
first place?

The example proves my point: Man-
agement is lacking. With vigorous
leadership and a vigorous, strong in-
spector general force that is funded at
the same level of increase that we fund
the government, as far as percentage of
increases, we could hope to accomplish
that.

AMENDMENT NO. 2631

I will move to my other amendment
No. 2631. I spent a lot of time talking
about this amendment before the
chairman came to the floor. I will not
repeat everything I said, but I will dis-
cuss the question of priorities.

I have a great respect for a lot of
what the National Science Foundation
does. I have very little respect for their
grants for ©political science as a
science. Part of that is because I think
it is low on the priority of where they
should be spending money when we can
create things through NSF to save
lives and also because of some of the
grants that have been spent and put
out there.

I will review a few of those over a
short period of time and then will yield
the floor to my colleague, the chair-
man of this subcommittee.

How do you back up the fact that the
National Science Foundation gives a
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grant for political science—here is the
question asked: Why do political can-
didates make vague statements and
what are the consequences? In the
realm of science, being a physician,
being trained in the sciences, first of
all, it is a question to which we already
know the answer. We know why politi-
cians make vague statements. Because
they don’t want to get pinned down.
But most important, they want to get
reelected or elected. For us to send
money to study something that stupid,
that low on priorities is beyond me.

Or why are people for or against mili-
tary conflicts? Do we need that science
to tell us so that the next time we are
in a military conflict we go out and
manipulate the American people or do
we have military conflicts based on the
national defense and security interests
of this country, even when there are
political consequences to it?

The real world would never fund such
stupidness. They would never allow
millions and millions of dollars every
year to be spent on silly things to help
politicians understand why they spin
or why they do not answer questions or
why people might be for or against
war. It is pretty easy to figure out.

Or studying how Medicare reform af-
fects seniors’ political views. That is
pretty easy: If it hurts me, I am ‘‘agin”
it; if it helps me, I am for it. Yet we
spend hundreds of thousands of dollars
paying for grants, through the Na-
tional Science Foundation, to univer-
sities that have billions and billions of
dollars in endowments. As a matter of
fact, Tufts University has billions in
endowments. They charge their stu-
dents $40,000 a year in tuition alone.
They are the recipients of some of this
grant work, and they are the ones
squawking the loudest.

So here we have an entitled class of
professors in political science who now
don’t want their gravy train taken
away when I say right now there is no
way this can be a priority for this
country with the debt we have and the
economic situation we have. It cannot
be as important as a multitude of other
things for this young lady. It cannot
be.

I do not have any illusions about
what is going to happen to this amend-
ment. I know the appropriators reign
supreme. What I am hoping is that the
American people ultimately reign su-
preme. So as we vote to vote down this
amendment or they vote to table this
amendment so they do not have to di-
rectly vote on the amendment, one has
to walk back and say: What is going on
in Washington that you will not clean
up the excesses in a time of great na-
tional distress? We will not and we
haven’t, and that is why we have a
giant increase from last year and this
year. We entered the recession in 2007,
remember? That is why we borrowed 43
cents out of every $1 we spent this year
because we will not make these hard,
tough choices about why politicians
are vague, while we continue to spend
millions and millions of dollars so
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somebody can sit in an office and pon-
tificate and you can see the same an-
swer—all you have to do is look at the
news shows and you get the same an-
swers.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. COBURN. I make an inquiry of
the Chair. Do we have a limit on time
for debate?

The PRESIDING OFFICER. The time
from 4:30 p.m. to 5:30 p.m. is evenly di-
vided.

Mr. COBURN. I understand. I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, for a
point of clarification, the time of the
Senator from Oklahoma has expired
and how much time do I have?

The PRESIDING OFFICER. There is
222 minutes.

Ms. MIKULSKI. Mr. President, I
would like to speak on these amend-
ments for as much time as I may con-
sume, and then if there is some remain-
ing time, perhaps we could, in the in-
terest of comity, share some time. As I
understand it, there is a vote scheduled
at 5:30.

The PRESIDING OFFICER. The Sen-
ator is correct.

Ms. MIKULSKI. Mr. President, before
the Senator leaves, I wish to give him
two punch lines. First of all, I know he
doesn’t think much of political science.
He made that clear. But I wish to bring
to his attention that Dr. Elinor
Ostrom, who just won the Nobel Prize
for Economics, is a political scientist.
She received most of her funding
through the National Science Founda-
tion—28 grant awards since 1974. Those
grants helped her lay the groundwork
for winning the Nobel Prize. She is a
political scientist, but she used that
talent to win the prize. I will elaborate
on that. I am a big fan of her work.

The other point I wish to bring to the
Senator’s attention is that the Na-
tional Science Foundation has an $8
million agreement with DOD in their
Social Science Department on the so-
cial science dimensions of national se-
curity, conflicts, and cooperation.
DOD, under its Minerva initiative, has
joined with the National Science Foun-
dation because they want academic re-
searchers involved in studying authori-
tarian regimes, the strategic impact of
religious and cultural change, terrorist
organizations, and other new dimen-
sions in social security. I will describe
those grants in detail.

Mr. COBURN. Will the Senator yield
for a question?

Ms. MIKULSKI. In a minute. What I
wish to make clear is that the National
Science Foundation has helped fund
the work that laid the groundwork for
a talented person to win not only the
Nobel Prize but to come up with the
kind of ideas where maybe we could
win markets and jobs. The Department
of Defense thought enough of the Na-
tional Science Foundation’s Social
Science Department to come up with
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an $8 million—and it is not a lot of
money—but an $8 million agreement to
fund 17 projects, where they are going
to be studying things such as authori-
tarian regimes, terrorist organizations,
the impact on religious and cultural
change, and how maybe they could
avoid us being blown up. If one of those
studies helps one policymaker make
one decision to save one marine, I
think it is worth the 8 million bucks,
and I am willing to put it in the Fed-
eral budget.

I will be happy to yield for a ques-
tion.

Mr. COBURN. Mr. President, will the
Senator agree that the Defense Depart-
ment funds all sorts of research in all
sorts of scientific areas, and they don’t
necessarily do that on the predicate—
they do it on the basis of what their
need is. There is a very big difference,
does the Senator agree, between the so-
cial sciences and political science?

Ms. MIKULSKI. Will the Senator
from OKklahoma agree that political
science is one of the branches of social
science?

Mr. COBURN. Sure, and I am only
targeting with my amendment polit-
ical science, not social sciences, if the
Senator reads my amendment.

Ms. MIKULSKI. Within these DOD
grants, I am not sure which ones are
sociology, anthropology or political
science because it is in that one direc-
torate.

Mr. COBURN. I thank the chairman
for allowing me to ask a question.

Ms. MIKULSKI. Mr. President, I op-
pose, as you can see, the amendment of
the Senator from Oklahoma. He wants
to eliminate $9 million from the polit-
ical science program at the National
Science Foundation. I don’t like tar-
geting an individual science area.
Today it might be political science.
Another Senator might target biology.
Remember how we stifled science
under the gag rules and gag guidelines
of stem cell research?

Also, I don’t like trivializing aca-
demic research and academics, that
somehow or another there is worth-
while science and then there are others
that can be minimized or trivialized.

First, I remind everyone about the
work of the National Science Founda-
tion. The NSF has received bipartisan
support, and in rising above the gath-
ering storm, the National Academy of
Sciences pointed out that the National
Science Foundation is one of our lead
agencies in promoting innovation
through its research and its education
programs.

This bill also supports the funding
for the Directorate for Social, Behavior
and Economic Science. That is the one,
which I talked about with the Senator
from Oklahoma, which oversees the po-
litical science office. This directorate’s
mission is to use basic research to un-
derstand human and institutional be-
havior vital to rebuilding our national
infrastructure and understanding how
we operate as a society.

This program began in 1962, and over
the years, it has also included an open,
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transparent relationship with the De-
partment of Defense. This is not black-
box research. This is out-of-the-box re-
search so maybe we could figure out
our world better and deal with conflict
resolution or when we are in a conflict,
how we can work with other people
around the world and build democratic
societies and democratic institutions.

In recent news, we also were awak-
ened with great pride that two Amer-
ican women won the Nobel Prize. One
is Dr. Greider, in my home State of
Maryland at Johns Hopkins. I talked
with Dr. Greider the other day. Wow,
what a great American scientist. She
answered her own phone. She was going
to join her daughter at a soccer game
right after she had gotten the call from
Stockholm. As we talked about her
groundbreaking research in microbi-
ology, she said she was able to do her
work because of the grants she had re-
ceived through the National Institutes
of Health. They had helped her get her
education, and they had helped her do
her research. They helped her to win
the Nobel Prize. But for herself, she
thought the prize would be a tribute to
what her work was in microbiology
that could lead to saving lives.

We also had another woman win the
Nobel Prize—Dr. Elinor Ostrom. Her
training is in political science. She
won the Nobel Prize for economics. She
is the first woman ever to win the prize
for economics—an American woman.
Although not in the Congress, she has
received several political science
grants from NSF because political
science also looks at institutions which
also have an impact on our economy.
Since 1974, Dr. Ostrom has received
over 20 grants, and these grants helped
her do her fieldwork all over the world
in relationship to the economic activ-
ity of people and communities. The
Royal Swedish Academy of Sciences
thought enough of her work to award
her the Nobel Prize. But long before
they heard of her in Stockholm, the
National Science Foundation had heard
of her and helped her with her award-
winning research.

We have to keep this going. Our Na-
tional Science Foundation and our
other scientific institutions must go
where no thought has gone before.
That is the point of discovery. Dis-
covery has led to innovation. Innova-
tion leads to the new ideas that lead to
the new jobs in our society. A society
that doesn’t innovate stagnates. And
innovation comes not only in engineer-
ing, though much needed; it doesn’t
only come in physics, though much de-
sired; it doesn’t come only in medicine,
in the Dbiological research, though
much revered; a lot of this is the basic
social sciences.

As I said to the Senator from OKla-
homa, for the last 8 years there has
been a relationship between DOD and
the National Science Foundation—
again, in open, transparent research.
And here, I am quoting from the ‘“‘Fed-
eral Technology Watch,” October 6,
2009. “‘Federal Technology Watch’ is a
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weekly report on Federal technology,
science, and policy areas.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the
article from which I am going to quote.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Federal Technology Watch, Oct. 9,
2009]
NSF FINDS DECLINING FEDERAL SUPPORT OF
ACADEMIC R&D

US universities reported science and engi-
neering r&d expenditures of $51.9-billion in
FY08, according to a new National Science
Foundation (NSF) report released Oct. 2.
However, the preliminary findings of NSF’s
Survey of Research and Development Ex-
penditures at Universities and Colleges are
that federal funding decreased as a share of
the academic r&d total, from 64% in FY05 to
60% in FYO08. Despite this drop, the federal
government retains its traditional role as
the largest source of academic r&d funding.

The FY08 survey data showed an increase
in federally funded expenditures of 2.5% in
current dollars, reaching $31.2-billion. After
adjusting for inflation, this is a 0.2% in-
crease from FYO07 and follows two years of
real declines since FY05.

Other statistical notes from the NSF re-
port include:

—Combined sources of non-federal funding
grew 8.3% during FYO08;

—State and local government funding of
r&d expenditures grew in FY08 8.8%, increas-
ing to $3.4-billion from $3.1-billion in FY07;

—Industry funding of academic r&d grew
7.1% to $2.9-billion in FYO08;

—Funding from academic institutions in-
creased 7% to $10.4-billion in FY08.

Also, r&d funds for joint projects that were
passed through primary university recipients
to other university sub-recipients almost
doubled from FYO00 to FY08, growing from
$700-million to $1.4-billion in constant 2000
dollars. The current dollar amount of $1.7-
billion represents 3.3% of total academic r&d
expenditures in FY08, compared with 2.3% of
the total in FY00.

InfoBrief 09-318, written by NSF analyst
Ronda Britt of the r&d statistics program, is
available at: <www.nsf. gov/statistics/
infbrief/nsf09318/nsf09318.pdf>

ELECTRIC VEHICLE FORUM

The first-ever US-China Electric Vehicle
Forum was held last week in Beijing, China.

Attended by over 140 US and Chinese offi-
cials from government, industry, academia
and advocacy groups, the forum discussed
progress made in the electric vehicle indus-
try and opportunities for future collabora-
tion.

The event, co-hosted by Department of En-
ergy (DOE) assistant secretary for policy and
international affairs David Sandalow and
Chinese Science & Technology Minister Wan
Gang, highlighted the rapidly growing elec-
tric vehicle industry in both countries.

“The US and China share a strong common
interest in putting millions of electric vehi-
cles on the road soon, which will lessen our
dependence on foreign oil and help address
the global climate challenge,” Sandalow said
Sept. 29. “Working together, we can accom-
plish more than acting alone.”

America and China are the two largest
auto markets and energy consumers, and to-
gether emit over 40% of the world’s green-
house gases. The forum offered a venue for
experts to exchange views on recent electric
vehicle developments and identify promising
opportunities for technical and policy col-
laboration.

This year is the 30th anniversary of the
US-China Science & Technology Agreement,
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which represented the first agreement be-
tween the two countries following normal-
ization of relations in the 1970s.

“By working together, the US and China
can leverage technological breakthroughs,
increase consumer acceptance and grow mar-
ket penetration of clean vehicles,” said
White House counselor for energy and cli-
mate change Jody Freeman, who was a
speaker at the forum.

NSF-DOD PROJECTS FUNDED

$8-million has been awarded to 17 projects
by the National Science Foundation (NSF)
under a joint NSF/Department of Defense
(DOD) solicitation.

The competition, Social and Behavioral
Dimensions of National Security, Conflict
and Cooperation, is focused on basic social
and behavioral science of strategic impor-
tance to US national security policy, as part
of the DOD’s Minerva Initiative launched in
2008.

Four topic areas that address the needs of
national security policymakers and the
ideals of open academic basic research were
determined jointly by DOD and NSF for the
solicitation. They are: authoritarian re-
gimes, the strategic impact of religious and
cultural change, terrorist organizations and
ideologies, and new dimensions in national
security.

These proposals were funded under the 2009
competition:

—Status, manipulating group threats, and
conflict within and between groups: Patrick
Barclay (Univ. of Guelph) & Stephen Bernard
(Indiana Univ.);

—Behavioral insights into national secu-
rity issues: Rachel Croson (UT Dallas) &
Charles Holt (Univ. of Virginia);

—Experimental analysis of alternative
models of conflict bargaining: Wiilliam Reed
(William Marsh Rice Univ.), Charles Holt
(Univ. of Virginia), Timothy Nordstrom
(Univ. of Mississippi), and David Clark
(State Univ. of New York—Binghamton);

—Terror, conflict processes, organizations,
and ideologies: Completing the picture: Ste-
phen Shellman (College of William & Mary),
Remco Chang (Univ. of North Carolina—
Charlotte), Michael Covington (Univ. of
Georgia), Joseph Young (Southern Illinois
Univ.—Carbondale), & Michael Findley
(Brigham Young Univ.);

—How politics inside dictatorships affects
regime stability and international conflict:
Barbara Geddes (UCLA) & Joseph Wright
(Pennsylvania State Univ.);

—Mapping terrorist organizations: Martha
Crenshaw (Stanford Univ.);

—People, power, and conflict in the Eur-
asian migration system: Cynthia Buckley
(UT Austin);

—Strategies of violence, tools of peace, and
changes in war termination: Virginia Fortna
(Columbia Univ.);

—Avoiding water wars: Environmental se-
curity through river treaty institutionaliza-
tion: Jaroslav Tir (Univ. of Georgia);

—Predicting the nature of conflict—an ev-
olutionary analysis of the tactical choice:
Laura Razzolini (Virginia Commonwealth
Univ.) & Atin Basuchoudhary (Virginia Mili-
tary Institute);

—Fighting and bargaining over political
power in weak states: Robert Powell (UC
Berkeley);

—Political economy of terrorism and in-
surgency (workshop): Eli Berman (UC San
Diego);

—Substantive expertise, strategic analysis
and behavioral foundations of terrorism
(workshop): Rachel Croson (UT Dallas);

—New armies from old: Merging competing
military forces after civil wars (workshop):
Roy Licklider (Rutgers Univ.);

—Engaging intensely adversarial states:
The strategic limits and potential of public
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diplomacy in US national security policy:
Geoffrey Wiseman (Univ. of Southern Cali-
fornia);

—Deciphering civil conflict in the Middle
East: J. Craig Jenkins (Ohio State Univ.);
and

—DModeling discourse and social dynamics
in authoritarian regimes: Jeff Hancock (Cor-
nell Univ.), Arthur Graesser (Univ. of Mem-
phis) & David Beaver (UT Austin).

DOD partnered with NSF to reach the
broadest range of academic, social and be-
havioral science, and this collaboration com-
bines the insights of DOD with the peer re-
view expertise of NSF in support of the agen-
cies’ desire to promote basic social and be-
havioral scientific research in areas that will
benefit the US.

EPA’S NANOTECH STRATEGY

A new research strategy to understand bet-
ter how manufactured nanomaterials may
harm human health and the environment
was outlined by the Environmental Protec-
tion Agency (EPA) on Sept. 29.

The strategy describes what research EPA
will support over the next several years to
generate information about safe use of nano-
technology and products that contain nano-
scale materials. It also includes research
into ways nanotechnology can be used to
clean up toxic chemicals in the environment.

Nanomaterials are between one and 100
nanometers and used in hundreds of con-
sumer products, including sunscreen, cos-
metics and sports equipment. The unusual
light-absorbing properties of zinc or tita-
nium nanoparticles make high-SPF nano
sunscreens clear rather than white and stud-
ies have shown that they provide superior
protection against UV radiation.

Part of EPA’s role among federal agencies
is to determine the potential hazards of
nanotechnology and develop approaches to
reduce or minimize any risks identified. As
part of the strategy, EPA researchers are in-
vestigating widely-used nanomaterials, such
as the carbon nanotubes used in vehicles,
sports equipment and electronics, and tita-
nium dioxide used in paints, cosmetics and
sunscreens.

The research, being conducted in EPA’s
own laboratories and by grant recipients as
part of a collaborative effort with other fed-
eral agencies and the international commu-
nity, uses a multi-disciplinary approach that
examines all aspects of nanomaterials in the
environment, from their manufacture and
use to their disposal or recycling.

EPA’s new nanotech web site offers details

about the research: <WWW.epa.gov/
nanoscience>

PRESIDENT EXTENDS PCAST
On Sept. 29, President Barack Obama

signed Executive Order (E.O.) 13511, which
extended terms of several federal advisory
committees including the President’s Coun-
cil of Advisors on Science and Technology
(PCAST), E.O. 13226, as amended (Office of
S&T Policy), until Sept. 30 2011.

Other committees whose terms are ex-
tended include the following: Committee for
the Preservation of the White House, E.O.
11145, as amended (Interior Dept.); National
Infrastructure Advisory Council; E.O. 13231,
as amended (Department of Homeland Secu-
rity); Federal Advisory Council on Occupa-
tional Safety and Health, E.O. 12196, as
amended (Labor Dept.), President’s Board of
Advisors on Historically Black Colleges and
Universities, E.O. 132566 (Education Dept.),
President’s Board of Advisors on Tribal Col-
leges and Universities, E.O. 13270 (Education
Dept.), President’s Commission on White
House Fellowships, E.O. 11183, as amended
(Office of Personnel Management), Presi-
dent’s Committee on the National Medal of
Science, E.O. 11287, as amended (National
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Science Foundation), President’s Export
Council, E.O. 12131, as amended (Commerce
Dept.), President’s National Security Tele-
communications Advisory Committee, E.O.
12382, as amended (Department of Homeland
Security), and the Trade and Environment
Policy Advisory Committee, E.O. 12905 (Of-
fice of the US Trade Representative).

E.O. 13511 took effect Sept. 30 2009.

US-RUSSIAN NUCLEAR TALKS

Deputy Energy Secretary Daniel Poneman
and Russia’s State Atomic Energy Corpora-
tion’s (Rosatom) director general Sergei
Kiriyenko held the first meetings of the
joint US-Russian Nuclear Energy and Nu-
clear Security Working Group last week.

The Sept. 28-29 meetings opened with a ses-
sion hosted by Energy Secretary Steven Chu,
who met with director general Kiriyenko and
deputy secretary Poneman to discuss a num-
ber of issues, including the two countries’
mutual work securing vulnerable nuclear
materials, efforts to increase cooperation on
civil nuclear technologies, and cooperation
on other nuclear security issues.

“The US and Russia have a long and suc-
cessful track record of cooperation in the
area of nuclear security,” said Poneman.
““These meetings and our visits to Oak Ridge
National Laboratory and the Y-12 National
Security Complex demonstrate how seri-
ously our countries take our shared responsi-
bility to promote peaceful uses of nuclear
energy while combating nuclear dangers. I
look forward to continuing this record by ex-
panding our cooperation in fulfillment of our
presidents’ joint statement.”

The meetings, which ended with a plenary
session co-chaired by Poneman and
Kiriyenko, were the first since the working
group was established under the US-Russia
Bilateral Presidential Commission during
the July 2009 Presidential Summit. The Nu-
clear Energy and Nuclear Security Working
Group is co-chaired by Poneman and
Kiriyenko. In addition to talks in Wash-
ington DC, the meetings included a visit by
director general Kiriyenko and Poneman to
the National Nuclear Security Administra-
tion’s Y-12 National Security Complex and
Oak Ridge National Laboratory (ORNL) in
Oak Ridge, Tenn.

“This visit is devoted to an in-depth dis-
cussion of the issues of nuclear energy and
nuclear security as stipulated by the man-
date from the presidents of the Russian Fed-
eration and the US,” said Kiriyenko. “We’re
looking forward to the expansion of our bi-
lateral cooperation on these issues.”

After their meeting with Secretary Chu,
Poneman and Kiriyenko flew to Tennessee to
visit ORNL and Y-12, where they watched a
joint nuclear security training exercise. At
Y-12, Poneman and Kiriyenko discussed nu-
clear materials management issues and
toured the recently completed Highly En-
riched Uranium Materials Facility. During
their ORNL visit, Kiriyenko and Poneman
received a briefing at the Radiochemical En-
gineering Development Center and the Spall-
ation Neutron Source.

As a result of the meeting, a joint action
plan was formulated by the working group
and will be forwarded to President Obama
and President Medvedev through Secretary
of State Hillary Clinton and Russian Foreign
Minister Sergey Lavrov. Secretary Clinton
and Foreign Minister Lavrov serve as the Bi-
lateral Commission Coordinators.

DHS CYBER HIRES AUTHORITY

The Department of Homeland Security
(DHS) has received new authority to recruit
and hire cybersecurity professionals over the
next three years to help the agency meet its
broad mission to protect the nation’s cyber
infrastructure, systems and networks.

‘“‘Effective cybersecurity requires all part-
ners—individuals, communities, government
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entities and the private sector—to work to-
gether to protect our networks and strength-
en our cyber resiliency,” Homeland Security
Secretary Janet Napolitano said Oct.1 at the
launch of National Cybersecurity Awareness
Month. ‘““This new hiring authority will en-
able [us] to recruit the best cyber analysts,
developers and engineers in the world to
serve their country by leading the nation’s
defenses against cyber threats.”

A collaboration between DHS, the Office of
Personnel Management (OPM) and Office of
Management and Budget (OMB), the new au-
thority allows DHS to fill up to 1,000 critical
cybersecurity staff positions over three
years across all of its components. These
roles include cyber risk & strategic analysis,
cyber incident response, vulnerability detec-
tion & assessment, intelligence & investiga-
tion, and network & systems engineering.
But DHS doesn’t anticipate needing to fill
all the posts.

The announcement was made by Secretary
Napolitano at a National Cybersecurity
Awareness Month ceremony with Deputy De-
fense Secretary William Lynn III and White
House national security staff acting senior
director for cybersecurity Chris Painter.

For National Cybersecurity Awareness
Month details, visit:
<www.staysafeonline.org>

SBA AWARDS PRIME GRANTS

The Small Business Administration (SBA)
announced Oct. 2 that 58 non-profit organiza-
tions from 32 states and the District of Co-
lumbia are to receive grant funding under
the Program for Investment in Microentre-
preneurs Act (PRIME) to assist low-income
and very low-income entrepreneurs with
training and technical assistance to start,
operate, and grow their businesses.

““SBA remains committed to helping small
businesses start, grow and succeed, and
PRIME is one of our many tools for doing
this,”” SBA administrator Karen Mills said
last week. ‘“‘Thanks to larger funding this
year, we were able to provide grant dollars
to more recipients across more states. These
grant recipients are on the front line of help-
ing entrepreneurs in particularly under-
served communities with critical tools to
help them maximize the potential of their
businesses, create jobs and help strengthen
the local economy.”

The competition for PRIME grants was
open to applicants in all 50 states and the US
territories, and SBA received over 400 appli-
cations. SBA last year funded 35 grants in 12
states on a non-competitive basis.

SBA’s PRIME grant funding is intended to
establish management and technical assist-
ance, access to capital and other forms of fi-
nancial assistance, and business training and
counseling through qualified organizations
to small businesses with five or fewer em-
ployees who are economically disadvantaged,
and businesses owned by low-income individ-
uals, including those on Indian reservations
and tribal lands.

The grant funding received will be used to
provide training and technical assistance to
disadvantaged microentrepreneurs, supply
capacity building services to organizations
that assist with microenterprise training
and services, and aid in researching and de-
veloping best practices in the field of micro-
enterprise development and technical assist-
ance programs for disadvantaged micro-en-
trepreneurs.

This year’s total program funding amounts
to $6 million with grants ranging in size up
to $250,000 with a 50% match required of the
recipient. PRIME grants are open to micro-
entrepreneur training and technical assist-
ance providers in all 50 states and US terri-
tories. They have a one-year performance pe-
riod, with four 12-month options.
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2009 PRIME grant recipients are
<www.sba.gov/services/financialassistance/
sbapartners/prime/index.html>

US-ITALY NUCLEAR R&D PACT

Two important nuclear energy agreements
that could lead to construction of new nu-
clear power plants and improved cooperation
on advanced nuclear energy systems and fuel
cycle technologies in both countries were
signed by Energy Secretary Steven Chu and
Italian Minister for Economic Development
Claudio Scajola on Sept. 30.

The US-Italy Joint Declaration Concerning
Industrial and Commercial Cooperation in
the Nuclear Energy Sector, which was signed
on behalf of the US by Energy Secretary Chu
and Commerce Deputy Secretary Dennis
Hightower, affirms the strong interest of the
US and Italy to encourage their respective
nuclear industries to seek opportunities for
construction of new nuclear power plants.

““The agreements reached today reflect our
vision for strong partnerships with nations
around the world to help address our shared
climate and energy challenges,” said Sec-
retary Chu. ‘‘Nuclear power will play a key
role in the production of low-carbon energy
in the years and decades to come, and we
look forward to working with Italy and the
US private sector to advance these impor-
tant technologies.”

“Clean and efficient energy technologies,
including nuclear power, will be a corner-
stone of a vibrant and prosperous 21st cen-
tury economy,” added deputy secretary
Hightower. ‘‘American companies can offer
Italy world-class nuclear energy solutions
while strengthening our own domestic indus-
try.”

A bilateral Agreement on Cooperation in
Civilian Nuclear Energy Research and Devel-
opment was also signed by Energy Secretary
Chu and Minister Scajola, which will facili-
tate cooperation between DOE and Italy’s
Ministry for Economic Development in ad-
vanced nuclear energy systems and associ-
ated fuel cycle technologies. Both nations
will collaborate in r&d of advanced tech-
nologies to improve the cost, safety, and pro-
liferation-resistance of nuclear power.

The agreement will also expand efforts to
promote and maintain nuclear science and
engineering infrastructure and expertise in
each country.

Italy will be a key partner in building
international consensus and momentum on
shared nuclear energy and nonproliferation
agenda, and US energy officials look forward
to working with their Italian counterparts
at the Nuclear Security Summit in April
2010.

at:

ARS FOOD WASTE PROJECT

Food scraps are collected every weekday
from the Maryland Food Distribution Au-
thority in Jessup, Md., and from small local
food service and marketing establishments
and trucked to the Agricultural Research
Service (ARS) Henry Wallace Beltsville Agri-
cultural Research Center (BARC) in Belts-
ville, Md.

Items not containing metal, glass, or plas-
tic are then are mixed with woodchips,
leaves and other organic residuals, and sev-
eral months later some of the finished com-
post is delivered to the National Mall in
Washington DC to be used in gardens at the
Department of Agriculture’s (USDA) Jamie
Whitten Federal Building.

This unusual operation is part of research
by ARS microbiologist Patricia Millner with
the BARC Environmental Microbial and
Food Safety Lab on ways to reduce the re-
lease of methane from landfills by diverting
food residuals and other organic materials to
composting. She conducts this research with
microbiologist Walter Mulbry of BARC’s En-
vironmental Management and Byproduct
Utilization Lab.

CONGRESSIONAL RECORD — SENATE

This year they are also supplying compost
to the inaugural People’s Garden, part of a
new program for creating a community gar-
den at each USDA facility, as well as for
landscaping at the US Botanic Garden and
the Capitol.

Millner also makes compost available for
other federal ‘green’ projects, including roof
gardens, rain gardens and other landscaping
designs, to retain water and reduce runoff at
federal sites in the Washington DC metro-
politan area.

As part of her efforts to help the federal
government model ways to compost food
scraps, Millner has a cooperative r&d agree-
ment (CRADA) with RCM LLC of Maryland
to capture ammonia in the final compost to
boost its nitrogen content for fertilizer use.
She is now comparing several types of insu-
lated composting containers for greenhouse
gas emission reduction and other cost-ben-
efit characteristics.

About half of the carbon and nitrogen in
composting materials is lost to the air, rath-
er than being captured in the compost.

NIH 115 HIGH-RISK AWARDS

A total of 115 awards for $348-million to en-
courage investigators to explore bold ideas
with potential to catapult fields forward and
accelerate the translation of research into
improved health were announced by the Na-
tional Institutes of Health (NIH).

“The appeal of the Pioneer, New Inno-
vator, and now the T-R01 programs, is that
investigators are encouraged to challenge
the status quo with innovative ideas, while
being given the necessary resources to test
them,” NIH director Dr Francis Collins said
Sept. 24. “The fact that we continue to re-
ceive such strong proposals for funding
through the programs reflects the wealth of
creative ideas in science today.”

The NIH High-Risk Research awards are
granted under three research programs sup-
ported by its Common Fund Roadmap for
Medical Research: the NIH director’s Trans-
formative RO1 (T-R01) awards, Pioneer
awards, and New Innovator awards.

Enacted by Congress through the 2006 NIH
Reform Act, the Common Fund supports
cross-cutting, trans-NIH programs with a
special emphasis on innovation and risk tak-
ing. Part of the New Innovator Awards ($23-
million) is supported by American Recovery
and Reinvestment Act funding.

NIH this year is granting 42 T-R01 awards,
18 Pioneer awards, and 55 New Innovator
awards for early-stage investigators, and ex-
pects to make competing awards of $30-mil-
lion to T-R01 awardees, $13.5-million to Pio-
neer awardees, and about $131-million to New
Innovators in FY09. Total funding provided
to this effort over a five-year period is esti-
mated at $348-million.

More details on the T-R01 award are at:
<http:/nihroadmap.nih.gov/T-R01>

Details of the Pioneer award are at:
<http:/nihroadmap.nih.gov/pioneer>

Information on the New Innovator award is
at: <http:/mihroadmap.nih.gov/
newinnovator>

NHGRI, NIMH GRANTS

Grants expected to total $45-million were
announced last week by the National Human
Genome Research Institute (NHGRI) and Na-
tional Institute of Mental Health (NIMH) to
establish new Centers of Excellence in
Genomic Science in Wisconsin and North
Carolina, as well as to continue support of
existing centers in Maryland and California.

“Our aim is to foster the formation of in-
novative research teams that will develop
genomic tools and technologies that help to
advance human health,” NHGRI acting di-
rector Dr Alan Guttmacher said Sept. 28.
‘“Hach of these centers is in a position to
tackle some of the most challenging ques-
tions facing biology today.”
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“NIMH is pleased to partner with NHGRI
and to be able to support this innovative
study with funding through the American
Recovery and Reinvestment Act,” said NIMH
director Dr Thomas Insel. ‘‘These sophisti-
cated genetic models will provide new oppor-
tunities to accelerate the pace of scientific
discovery and to make progress toward un-
derstanding how genes shape behavior.”

NHGRI and NIMH are both part of the Na-
tional Institutes of Health (NIH). Launched
in 2001 by NHGRI, the Centers of Excellence
in Genomic Science program assembles
interdisciplinary teams dedicated to making
critical advances in genomic research.

The new center, to be co-led by Medical
College of Wisconsin and Univ. of Wisconsin-
Madison will receive about $8-million over
three years. The new center at Univ. of
North Carolina, Chapel Hill will receive
about $8.6-million over five years. The exist-
ing center at Univ. of Southern California,
Los Angeles will receive about $12-million
over five years and the existing center at
Johns Hopkins Univ. in Baltimore will get
about $16.8-million over five years.

Funding to all four centers will be provided
by NHGRI. The first two years of the Univ.
of North Carolina center will be funded by
NIMH, which will contribute about $6-mil-
lion through the American Recovery and Re-
investment Act (ARRA). In addition, NIMH
will provide about $1.7-million, in non-ARRA
funds, of the total funding awarded to the
Johns Hopkins center.

More information about the program is at:
<www.genome.gov/14514219>

NSF PLANS CPATH SURVEY

The National Science Foundation (NSF)
plans a one-year data collection for its Revi-
talizing Computing Pathways (CPATH) in
Undergraduate Education Program Evalua-
tion.

Established by NSF’s Computer & Informa-
tion Science & Engineering (CISE) direc-
torate, CPATH is aimed toward preparing a
US workforce with computing competencies
and skills imperative to the nation’s health,
security, and prosperity in the 21st century.
This workforce includes a cadre of com-
puting professionals prepared to contribute
to sustained US leadership in computing in a
wide range of application domains and career
fields, and a broader professional workforce
with knowledge and understanding of crit-
ical computing concepts, methodologies, and
techniques.

To achieve this vision, CPATH calls for
colleges and universities to work together
and with other stakeholders (industry, pro-
fessional societies, and others) to formulate
and implement plans to revitalize under-
graduate computing education in the US.
Full engagement of faculty and other indi-
viduals in CISE disciplines will be critical to
success.

Successful CPATH projects will be sys-
temic in nature, address a broad range of
issues, and have significant potential to con-
tribute to the transformation and revitaliza-
tion of undergraduate computing education
on a national-scale. Qualitative data collec-
tion of this program evaluation will docu-
ment CPATH program strategies used in in-
fusing computational thinking across dif-
ferent contexts and disciplines, examine de-
velopment of communities of practitioners
and dissemination of best practices around
computational thinking, and analyze pre-
liminary evidence for how the CPATH pro-
gram is preparing students for career options
in the STEM workforce.

Five major questions will guide this pro-
gram evaluation: How is CPATH infusing
computational thinking in a range of dis-
ciplines serving undergraduate education?
What evidence is there that university and
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community college departments and faculty
are integrating computational thinking into
their courses? How are undergraduate stu-
dents benefitting from their participation in
CPATH projects? What evidence is there that
CPATH is developing communities of practi-
tioners that share best practices regularly
across different contexts and disciplinary
boundaries? How is CPATH promoting sus-
tainable multi-sector partnerships that rep-
resent a broad range of stakeholders (e.g., in-
dustry, higher education, K12) and con-
tribute to workforce development supporting
continued US leadership in innovation?

NSF will seek answers to these questions
through use of mixed evaluation methods in-
cluding document analyses, site visit inter-
views, and telephone interviews with se-
lected CPATH grant participants including
principal investigators, staff, faculty, admin-
istrators, students, and external partners.
Participation in program evaluations is
mandatory for all CPATH awardees.

After considering public continent, NSF
will request that OMB approve clearance of
this one-time collection [OMB No. 3145-NEW]
for no longer than one year.

NSF estimates about 200 respondents (indi-
viduals) will take part in the survey and
take an average of 12-hours per response.

For more details, contact Suzanne
Plimpton at (703) 292-7556; splimpto@nsf.gov.

CDC AWARDS CENTER GRANTS

Award of $4.37-million in competitive
grants to enhance health care information
management and improve detection and re-
sponse to emerging public health threats was
announced Sept. 256 by the Centers for Dis-
ease Control and Prevention (CDC).

The CDC grants will fund four new Centers
of Excellence in Public Health Informatics
at Harvard Pilgrim Health Care, Indiana

Univ., Univ. of Pittsburgh, and Univ. of
Utah.
“These centers will advance the study and

practice of public health informatics
through collaborative efforts among aca-
demic public health experts, local and state
public health departments, developing re-
gional health information organizations, and
other health and informatics professionals,”
said CDC’s National Center for Public Health
Informatics acting director Dr Stephen
Thacker.

The overall purpose of the center of excel-
lence initiative is to find strategies and tools
that increase the ability of health depart-
ments, physicians and other health care pro-
viders to promote health and prevent dis-
eases, injuries or disabilities. A common em-
phasis will be translation of results into
measurable public health impacts.

Each center of excellence will conduct two
new projects that support national priorities
in informatics; and support real-time bio-
surveillance for potential health threats
through immediate access to data from hos-
pitals and health care systems in major met-
ropolitan areas across the US.

The principal investigators, projects, and
overall goals of the centers are:

—Harvard Pilgrim Health Care, Boston,
Mass. (Dr Richard Platt & Dr Kenneth
Mandl): Personally-controlled health records
and social networks; and electronic support
for public health: Diabetes Mellitus;

—Indiana Univ., Indianapolis (Dr Shaun
Grannis): Bringing public health to the point
of care: Overcoming digital barriers; and en-
hancing basic infrastructure capabilities
that support public health practice;

—Univ. of Pittsburgh (Dr Michael Wagner):
Automatic case detection using clinical
data; and Bayesian outbreak detection and
characterization;

—Univ. of Utah, Salt Lake City (Dr Mat-
thew Samore): Visual analytics & decision
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support for core public health missions; and
just-in-time delivery of dynamically main-
tained public health knowledge.

Five previously-funded centers have be-
come national leaders in public health
informatics. According to CDC officials,
their academic productivity has been im-
pressive, generating over 85 peer reviewed
publications, 153 presentations at national
meetings, and more than 100 posters and ab-
stracts. They have also made contributions
to strategic national activities.

STATE R&D ACTIVITY SURVEY

The US Census Bureau plans to continue to
conduct the Survey of State Research and
Development Expenditures in order to meas-
ure r&d supported and performed by state
governments in the US.

This survey, a joint effort between Census
Bureau and the National Science Foundation
(NSF), is sponsored by NSF, which has a
statutory charge to provide a central clear-
inghouse for the collection, interpretation,
and analysis of data on s&e resources, and to
provide a source of information for policy
formulation by other federal agencies.

Under this legislative mandate, NSF has
sponsored surveys of r&d since 1953, includ-
ing the Survey of Industrial Research and
Development and the Survey of State Re-
search and Development Expenditures.

The survey form includes items on r&d ex-
penditures by source of funding, by per-
former (internal and external to state agen-
cies), and by character (basic, applied, or de-
velopmental), and the final results produced
by NSF contain state and national estimates
useful for a variety of data users interested
in r&d and development performance. These
include the National Science Board, the Of-
fice of Management & Budget, and the Office
of S&T Policy, as well as other science pol-
icy makers, institutional researchers and
private organizations.

All data are collected electronically via a
web-based form, and the 500 or so state gov-
ernment agencies surveyed will be assisted
during the collection period by central state
coordinators.

An estimated 52 state coordinators and 500
state agencies are expected to respond to the
voluntary survey, with the time per response
being four hours for every state coordinator
and 1% hours for every state agency.

Comments on the proposed data collection
[Form No. SRD-1] must be submitted by
Nov. 20 to Diana Hynek at dHynek@doc.gov.

For more information, contact Pamela
Medwid at pamela.d.dutterer@census.gov.

ARMY’S TOP 10 INVENTIONS

The US Army’s Top Ten Greatest Inven-
tions of 2008 were recognized during a Sept.
21 awards ceremony, attended by top Army
s&t officials including Army Materiel Com-
mand (AMC) Commander Gen. Ann
Dunwoody and Army Research, Development
& Engineering Command (ARDEC) Com-
mander Maj. Gen. Paul Izzo, in Arlington,
Va.

The annual awards program, which gets
nominations from across the Army’s s&t
community, aims to recognize the best tech-
nology solutions for soldiers. This year’s
awards recognized the following inventions
fielded by the Army during 2008:

—1. XM1563 Common Remotely Operated
Weapon Station (CROWS) [Army Armament
Research, Development & Engineering Cen-
ter (AARDEC)]: Able to be mounted on a va-
riety of vehicles, this system offers the abil-
ity to aim and fire remotely a suite of crew-
served weapons from a stationary platform
or while moving;

—2. Projectile Detection Cueing (PDCue)—
CROWS Lightning [AARDEC]: This low-cost
acoustic gunfire detection system is able to
detect and locate the origin of incoming gun-
fire;
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—3. Light machine gun & medium machine
gun cradle [AARDEC]: This cradle provides a
more stable and accurate firing platform and
reliable, twist-free ammunition feeding re-
gardless of weapon orientation;

—4. Overhead cover for objective gunner
protection kit [AARDEC]: An integrated
armor/ballistic glass system mounted onto
the objective gunner protection kit of tac-
tical and armored vehicles, it provides an en-
hanced 360 degree ballistic protection for
gunners while retaining visibility for situa-
tional awareness;

—>5. Enhanced mobile rapid aerostat initial
deployment vehicle [Army Aviation and Mis-
sile Research, Development & Engineering
Center]: This system combines multiple in-
telligence, surveillance, and reconnaissance
capabilities onto a single, integrated plat-
form;

—6. Whisper [Army Communications—
Electronics Research, Development & Engi-
neering Center]: The system’s passive detec-
tion capability can be used to detect enemy
radio-controlled improvised explosive device
(IED) threats;

—T7. Combat gauze for treating hemorrhage
in injured soldiers [Army Institute of Sur-
gical Research]: Hemorrhages account for
50% of deaths among combat casualties and
many of these deaths are potentially pre-
ventable with prompt and effective treat-
ment. This large-sized flexible roll of non-
woven medical gauze, impregnated with ka-
olin, a clotting agent, can be used to treat
severe external bleeding, especially where a
tourniquet can’t be applied. It has also been
proposed to treat deep bleeding at the end of
a long wound tract;

—38. Mine-resistant ambush-protected
armor weight reduction spiral program
[Army Research Lab]: This program enabled
Army to meet MRAP program protection re-
quirements for a high priority, anti-armor,
IED threat, and its goal was to introduce
lightweight composites, new materials, and
enhanced ballistic mechanisms to reduce the
added weight of final armor packages.

—9. Mine-resistant ambush-protected expe-
dient armor program add-on-armor Kit
[Army Tank Automotive Research, Develop-
ment & Engineering Center (TARDEC)]: De-
veloped to safeguard soldiers against lethal
threats of IEDs and explosively formed
penetrators, the armor uses armor physics,
as opposed to armor mass, to defeat the
threat. It has led to a 50% cut in weight,
while increasing the armor protection on all
MRAP vehicles without sacrificing vehicle
performance or payload;

—10. One system remote video terminal A-
kit [TARDEC]: An innovative modular video
and data system enabling soldiers to receive
remotely near-real-time surveillance image
and geospatial data direct from tactical un-
manned aerial vehicles and manned plat-
forms.

AMC is the Army’s premier provider of ma-
teriel readiness in the form of technology,
acquisition support, materiel development,
logistics, power projection and sustainment

Ms. MIKULSKI. The quote is as fol-
lows:

$8 million has been awarded to 17 projects
by the NSF under a joint NSF/Department of
Defense solicitation. The competition, Social
and Behavioral Dimensions of National Se-
curity, Conflict and Cooperation, is focused
on basic social and behavioral science of
strategic importance to US national security
policy.

So again, the competition is in the
social science directorate. And the four
topic areas the DOD thought it was im-
portant to contract out, through the



October 13, 2009

NSF, are in the following areas, ac-
cording to this article:

Authoritarian regimes, the strategic im-
pact of religious and cultural change, ter-
rorist organizations and idealogies, and new
dimensions in national security.

They awarded these 17 grants, and let
me read what some of them are. One is
experimental analysis of alternative
models of conflict bargaining. Now,
you might say: Ho-hum. But you know
what, maybe some idea out of that will
help us crack how we can bring peace
to the Middle East. Another is mapping
terrorist organizations. Well, that is a
pretty good idea. Maybe some of that
research will help us get out of Afghan-
istan. How about predicting the nature
of conflict? Well, we kind of know what
that is, but do we really? Because if we
understand the nature of conflict,
maybe we can learn to defang conflict.

Let’s look at another issue which I
am very concerned about because of
my worry about the planet—avoiding
water wars: environmental security.
These may be new threats to the
United States.

I could read every one of these, but
what I want to say is that DOD has
partnered with NSF—to quote from
this article—‘to reach the broadest
range of academic, social and behav-
ioral science, and this collaboration
combines the insights of DOD with the
peer review expertise of NSF in support
of the agencies’ desire to promote basic
social and behavioral research in areas
that will benefit the United States.”

‘“Federal Technology Watch” said it
best. To take out $9 million is really
penny-wise and pound-foolish. I am
going to oppose the amendment of the
Senator on that issue. I will oppose the
amendment of the Senator on taking
money from much-needed Commerce
Department renovations and putting it
in IG because we do fund the Presi-
dent’s request in IG.

I do, however, like the amendment of
the Senator from Oklahoma on more
transparency in government reports
that are coming into the Commerce
Department. I believe we could have
passed that one by voice vote. I am
sorry we have to go through the me-
chanics of a recorded vote. He is wor-
ried I would drop it in conference, but
I could give him my word that we
would maintain that amendment as
best we could. But so be it, the Senator
is entitled to that.

So, Mr. President, as we conclude our
conversation this afternoon, I want to
be very clear. We oppose two of the
Coburn amendments. I accept one that
you will see down at the desk where 1
stand.

I had hoped we could avoid a cloture
vote. Senator SHELBY and I have
worked hard on a bipartisan bill, and I
once again acknowledge the Senator
from Alabama, my Republican col-
league. We have an excellent bill that
funds not only the Commerce Depart-
ment but the Justice Department, and
now we are facing the threat of a fili-
buster by amendment after amend-
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ment. I had hoped we could have
reached some kind of agreement on a
limited number of amendments, but
since we can’t, it looks as if we are
going to have to go to cloture.

I think we have had a good discus-
sion, and I want to reiterate the three
goals of the Commerce, Justice,
Science Subcommittee. No. 1, we want
to promote the security of the Amer-
ican people. We want to do it over
there and we want to do it here. That
is why we fund the Justice Depart-
ment. We also want to promote innova-
tion, and we have vigorous funding for
our science agencies and innovation
from the government that will also be
on the side of those innovators. No. 3,
where we do agree with the Senator
from Oklahoma is on increased over-
sight, accountability, stewardship, and
transparency.

Mr. President, I know we are about 5
minutes from the vote, so I will now re-
serve the remainder of my time.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr. LAU-
TENBERG). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLOTURE MOTION

The PRESIDING OFFICER. By unan-
imous consent, pursuant to rule XXII,
the Chair lays before the Senate the
pending cloture motion, which the
clerk will report.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the committee-
reported substitute amendment to H.R. 2847,
the Departments of Commerce, Justice and
Science and Related Agencies Appropria-
tions Act of Fiscal Year 2010.

Harry Reid, Barbara A. Mikulski, Bar-
bara Boxer, Robert Menendez, Charles
E. Schumer, Patty Murray, Tom Har-
kin, Patrick J. Leahy, Roland W.
Burris, Mark Begich, Ben Nelson, Dan-
iel K. Inouye, Debbie Stabenow, Ber-
nard Sanders, Dianne Feinstein, John
F. Kerry, Edward E. Kaufman.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call is waived.

The question is, Is it the sense of the
Senate that debate on the committee-
reported substitute to H.R. 2847, the
Departments of Commerce, Justice,
Science, and Related Agencies Appro-
priations Act of 2010, shall be brought
to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Alaska (Mr. BEGICH), the
Senator from West Virginia (Mr.
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BYRD), and the Senator from Hawaii
(Mr. INOUYE) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
North Carolina (Mr. BURR), the Senator
from Texas (Mrs. HUTCHISON), and the
Senator from Mississippi (Mr. WICKER).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 56,
nays 38, as follows:

[Rollcall Vote No. 320 Leg.]

YEAS—56
Akaka Gillibrand Murray
Baucus Hagan Nelson (NE)
Bayh Harkin Nelson (FL)
Bennet Johnson Pryor
Bingaman Kaufman Reed
Boxer K@rry Rockefeller
EFOV‘{H girlg b Sanders
urris obuchar

Cantwell Kohl Schumer

X : Shaheen
Cardin Landrieu Specter
Carper Lautenberg pecte
Casey Leahy Stabenow
Conrad Levin Tester
Dodd Lieberman Udall (CO)
Dorgan Lincoln Udall (NM)
Durbin McCaskill Warner
Feingold Menendez Webb
Feinstein Merkley Whitehouse
Franken Mikulski Wyden

NAYS—38
Alexander DeMint McCain
Barrasso Ensign McConnell
Bennett Enzi Murkowski
Bond Graham Reid
Browpback Grassley Risch
Bunmng Gregg Roberts
Comm  Tohore Sessions
ur:
Cochran Isakson Zhelby
Collins Johanns nowe
Corker Kyl Tlfmne
Cornyn LeMieux Vlt'ter .
Crapo Lugar Voinovich
NOT VOTING—6

Begich Byrd Inouye
Burr Hutchison Wicker

The PRESIDING OFFICER. On this
vote the yeas are 56, the nays are 38.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

Under the previous order, the motion
to reconsider the vote by which cloture
was not invoked is considered entered.

Mr. REID. Mr. President, in years
past, appropriations bills were finished
in a reasonably short period of time.
There was cooperation between both
sides. That, of course, has ended. We
are now in an era where the President
of the United States goes to a foreign
country trying to bring the Olympics
to the United States. And when the
Olympics do not go to Chicago, our Re-
publican colleagues cheer. If you can
imagine that, that is what happened.

When the President is awarded the
Nobel Peace Prize, only the third time
in the history of the country that a sit-
ting President is awarded the Nobel
Peace Prize, we get the same dis-
satisfaction of this tremendous honor
given to our country from our Repub-
lican colleagues.

As was written in the New York
Times 1 week ago: The Republicans are
legislating out of spite. Anything that
slows things down, confuses, diverts
from the business at hand, they are
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happy to do that. There were 100 fili-
busters last year. And the American
people should understand filibusters
are more than just a word. It takes
days and weeks of the Senate’s time to
work through that process.

We are going to get this bill passed,
and we will complete the work on this
appropriations bill—not because the
Republicans deserve it, with their
many earmarks in the bill. We are
going to go ahead and do it anyway. We
are going to do it because it is the
right thing for the country.

There are many amendments that
are germane. There are a number of
amendments that were not germane
postcloture. They would be considered.
I told everyone that.

This is a game Republican Senators
are playing. I think it is a very unfair
game for the American people. I do
hope the American people are watch-
ing, and they are. All you have to do is
look at the LA Times. In Los Angeles
this weekend, there was a front-page
story indicating that the Republican
Party, as a result of what is going on in
the Senate, is at the lowest point in
the history of the country for a polit-
ical party. Why wouldn’t they be?

We do have one brave soul who voted
to get the bill out of the Finance Com-
mittee, and I appreciate her work. No
cooperation on one of the most impor-
tant issues facing the country in gen-
erations, health care reform. Do they
have a plan? Of course not. It is the
party of no, as indicated in this vote
tonight.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mrs.
SHAHEEN). The Republican leader.

Mr. McCONNELL. Madam President,
on the vote just cast, as my friend well
knows, we had worked on an amend-
ment list not only last week but earlier
today. We were down to what I thought
was a manageable list. There is no one
on this side of whom I am aware trying
to prevent the Commerce-Justice-State
bill from passing. So far this year we
have had a very good amendment proc-
ess. Members have been able to offer
their amendments and get votes. I
thought until about 5:15 this afternoon
we were going to be able to get an
amendment list. It broke down some-
how in the discussions. So I wouldn’t
make more out of this than it is. We
were very close to being able to finish
this bill.

I suggest we continue to work on the
amendment list, which was quite rea-
sonable, and wrap up the bill in the
very near future.

Mr. REID. Madam President, I appre-
ciate the suggestion of my Republican
counterpart. But we are going to get
cloture on this bill, and we will handle
the germane amendments. We have leg-
islated on this bill for 5 days. That
should be enough. The list they think
is reasonable, someone should take a
look at it and see how unreasonable it
is. We will go ahead. We will do the
regular order. We will get cloture on
this bill, and we will handle the ger-
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mane amendments—maybe. We don’t
have to handle the germane amend-
ments. We don’t have to deal with
those. We might do that; we might not
do it.

I think what has happened in the
Senate is outrageous. I want to make
sure the record is clear. I appreciate
very much JOHN MCCAIN saying nice
things about President Obama getting
the Nobel Peace Prize. Another person
who says he is running for President
also said nice things about President
Obama getting that. That was Gov-
ernor Pawlenty. Obviously, Governor
Pawlenty knows the American people
think it is wrong for someone who re-
ceives this high honor, for people not
to pat him on the back.

What has gone on in the Senate is as
indicated in the New York Times last
month: they are legislating out of
spite. We are going to continue to work
for the betterment of this country and
move forward on the agenda this coun-
try needs to work on. We have had a
successful year legislating. It has been
extremely difficult. We have had a lot
of hurdles to go over.

I appreciate the legislation we have
passed. We only recently got 60 votes.
We have had 58, so we have always
needed a couple Republicans. And we
have been able to get those but just
barely. I appreciate the scowls from
the other side as they vote with us.

We have a lot of important things to
do. We are going to continue working
on them. Health care has taken a lot
longer than we had anticipated, but we
will take that over the finish line. It
will be hard, but we are going to do
that. I hope we can do it with some
support from the Republicans. It ap-
pears at this stage that we are not
going to get any, other than maybe a
couple of courageous souls. Maybe we
will get three if we are lucky.

We have to do something about en-
ergy, an important issue. We are going
to deal with that. We have to do some-
thing about regulation reform.

It would be a lot better for the Amer-
ican people if Republican Senators
worked with us. Take, for example, the
health care bill from the HELP Com-
mittee. You would think, after having
accepted scores and scores of Repub-
lican amendments, that some Repub-
lican would say a nice thing about that
HELP bill. Not a word. Every single
member of the Republican Party who is
a member of the HELP Committee
voted against the bill.

It is pretty clear what is happening
around here. As I indicated—for the
third time—Republicans are legislating
out of spite, and that is not good for
this country.

The PRESIDING OFFICER. The Re-
publican leader.

Mr. McCONNELL. With all due re-
spect to my good friend, the majority
leader, I don’t know what the vote we
just had had to do with the President
winning a Nobel Peace Prize. I con-
gratulate him for that. I think all
Members are proud that he was able to
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achieve that. I don’t know what it had
to do with health care. What it had to
do with is the Commerce-Justice-State
appropriations bill.

We had agreed to all of the amend-
ments on a list but one. We said to the
majority that we would eliminate the
one. So I don’t know why they can’t
take yes for an answer. We basically
had an agreement on our amendment
list but for one amendment which they
objected to, and we said we would take
it off the list. It strikes me rather than
having a spirited debate about health
care and other matters, we ought to
agree to the amendment list and finish
the bill.

Mr. REID. Madam President, Thurs-
day we waited virtually all day—all
day—for them to come up with a list.
It was never quite right. Never quite
right. I was here late Thursday night,
very late Thursday night. Everyone
else had gone home. But the Repub-
licans refused to OK a list. So I had no
alternative but to file a motion to in-
voke cloture. The agreement is in their
minds only. We have been very gen-
erous in allowing amendments that
have nothing to do with bills this
whole year. We were still willing to do
that with this piece of legislation. This
is part of a stall that we have had all
year long, the stall all day Thursday.
We had problems on Wednesday trying
to come up with a list, and Thursday.
Just never quite right.

Suddenly, today, we have a list. We
are willing to drop an amendment. I
don’t know what amendment they are
talking about dropping.

I have made my statement very
clear. We have a pattern in the Senate
by the Republicans that is abusive to
the system. It is preventing the Amer-
ican people from getting work done. An
example is this very important bill
dealing with law enforcement—Com-
merce-Justice-State—FBI agents. Sen-
ator MIKULSKI has worked very hard.
She is proud of this legislation. We are
going to go ahead and get it done with-
out the Republicans. We are going to
go ahead and do it. Their earmarks are
included. We are not going to take
away any of their earmarks because we
believe in fairness.

MORNING BUSINESS

Mr. REID. I ask unanimous consent
that we now proceed to a period of
morning business with Senators al-
lowed to speak therein for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Ohio.

———

ORDER OF PROCEDURE

Mr. BROWN. I ask unanimous con-
sent to be recognized for up to 20 min-
utes, followed by Senator HATCH for up
to 20 minutes, and Senator GRASSLEY
for up to 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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HEALTH CARE REFORM

Mr. BROWN. Madam President, yes-
terday was a fateful day as we moved
forward on health care legislation. Yes-
terday America’s Health Insurance
Plans, the insurance companies, un-
veiled a report criticizing the Senate
Finance Committee’s health reform
legislation. This is the committee that
negotiated with Republicans for 6
months; the committee that worked
with the insurance industry for 6
months; a committee that has, frankly,
not included a public option; a com-
mittee that has, frankly, bent over
backwards to listen to insurance com-
pany interests.

America’s Health Insurance Plans
unveiled a report saying that as a re-
sult of this health care bill, health in-
surance premiums are going to in-
crease by double-digit percentages as
far as the eye can see.

Families USA pointed out that ‘‘this
criticism by the insurance lobby gives
hypocrisy a bad name.”

AHIP, America’s Health Insurance
Plans, talked about rate shock; that if
we move forward on this health insur-
ance bill, Americans are going to be
victimized by rate shock. Rate shock is
a significant increase in premiums that
insurance companies have inflicted
upon Americans over the past decade,
year after year after year.

I just got off the phone with a small
business person in Cincinnati who has
fought as hard as he possibly can. He
came to my townhall meeting in Cin-
cinnati, the most conservative part of
the State, saying he needed to go in
with other businesses in an insurance
exchange, perhaps with a public option
so he could get his rates in check. The
insurance companies just raised his
rates so dramatically that he is likely
going to lose his insurance.

Rate shock is when between 2000 and
2009 average family insurance pre-
miums for employer-based health cov-
erage increase from $6,700 to over
$13,073, an increase of 93 percent. Rate
shock is when between 1999 and 2009,
premiums for employer-sponsored in-
surance in my State—from Findlay to
Gallipolis, from Galion to Youngs-
town—grew 108 percent. Rate shock is
when 20 percent of middle-income Ohio
families spend more than 10 percent of
their income on health care. Rate
shock is when between 2000 and 2008,
the percentage of employees with an
annual deductible greater than $1,000
increased from 1 percent to 18 percent.
One out of five Ohioans is paying a
more than $1,000 deductible. Rate
shock is when since 2000, insurance
costs for small businesses have in-
creased 129 percent.

Who is going to provide the jobs in
this economy to get us back on our feet
as a nation? It is small businesses. Yet
the insurance companies have more
than doubled insurance premiums for
small business, a 129-percent increase
in less than a decade. Rate shock is
when small business workers pay an
average of 18 percent more in pre-
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miums than those in large firms for the
same benefits.

When America’s Health Insurance
Plans, the insurance industry, talks
about rate shock, rate shock is what
they have inflicted on the American
public, what they have inflicted on
large corporations, what they have in-
flicted on small business people, what
they have inflicted on individual Amer-
ican workers, on individuals holding
insurance plans.

Here is what rate shock, inflicting
these huge premiums, has done. We
know what it has done to the American
public. We know what it has done to
small business. We know what it has
done to workers. We know what it has
done to taxpayers. We know what it
has done to local and State govern-
ments wrestling with insurance costs
while providing other education, health
care, public safety, public service serv-
ices.

Here is what it has meant to insur-
ance companies. Between 2000 and 2007,
rate shock, inflicting high costs on
ratepayers, has meant profits at 10 of
the country’s largest publicly traded
health insurance companies going up
428 percent. They are doing just fine,
thanks to the rate shock they are im-
posing upon American business and
American individuals.

From 2007, CEOs of these companies
collected a combined total compensa-
tion—10 companies, 1 year—of $118.6
million, $11.9 million each, 468 times
more than the $25,000 an average Amer-
ican worker made that year. The CEOs
of the insurance companies made $11.9
million each while they are saying to
people: Sorry, you can’t get insurance.
You have a preexisting condition.
Sorry, we are going to rescind your
policies because you got too sick and
you spent too much. Sorry, we will not
cover you. We will cancel your policy
because you are the wrong age or the
wrong gender or live in the wrong place
or you have the wrong disability.

The first half of this year, to top it
all off, here is what rate shock meant
to the insurance industry. AHIP spent
$3.9 million on in-house lobbying ef-
forts and another $500,000 on outside
lobbying firms and consultants.

It is just a question of fairness. The
question of fairness says to all of us,
this is not right. People are paying
more and more for their insurance.
People are losing their insurance be-
cause they cannot afford it. People are
getting cut off their insurance because
of preexisting conditions. People are
being discriminated against because of
disability or gender or age or location.
That—coupled with the salaries, the
CEO compensation—all of that is not
fair.

But what does that mean individ-
ually? Why, other than questions of
fairness—which really matter. Another
is productivity in our economy. As
these health care costs are so burden-
some to employers, they simply cannot
hire people. I spoke today to a group. I
had a roundtable, one of about 140 I
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have done around Ohio, in my home-
town of Mansfield, OH, with about 15
manufacturers, people who are strug-
gling with all kinds of things.

They cannot get credit. They are vic-
timized by the Chinese currency prob-
lems that American industry faces and
our government will not do enough
about. They are badly hurt by health
insurance costs. So we know about the
question of fairness. It is not fair what
has happened to our workers, to our
small manufacturers, to our compa-
nies, to our taxpayers, while CEOs are
doing so well.

But let me talk about what this real-
ly means. I am going to read four or
five letters from people in Ohio about
why this matters, why this insurance
crisis matters. I know the Presiding Of-
ficer gets letters—whether they come
from Hanover or whereever they come
from in her State—she gets letters
such as this too. Most of the letters I
get are from people who thought they
had pretty good insurance, and then
they get sick and their insurance is
canceled or then they find out that one
of their children has a preexisting con-
dition or a spouse has a preexisting
condition and they cannot renew their
insurance or it gets so costly they can-
not renew it. That is what comes
through in so many of these letters.

Let met share a few of them. This is
a letter from Robert from Lake Coun-
ty. It is a county just east of Cleveland
on Lake Erie in northeast Ohio:

In 1986 my wife was terminally ill with
cancer and several other illnesses. When I
switched jobs and looked for new insurance,
we were denied because of her pre-existing
condition.

In 2001, when I was 58, I lost my job. When
COBRA ran out, I was denied insurance based
on my pre-existing conditions of diabetes
and heart disease.

I managed to limp through until I turned
65 and became eligible for Medicare.

I'm sure the fear and anxiety I suffered
over health insurance hasn’t been at all ben-
eficial to my overall health.

I have heard person after person—in
talking to people one-on-one or looking
at the letters they write or reading
something they have written on the
Internet—tell me they are not quite 65,
they might be 55, they might be 62, and
they just hope they can hold on until
they are 65 so they can get a decent
government-sponsored health plan,
Medicare. That tells me why the public
is demanding the public option. The
public understands a public option—
which is just an option—will make the
insurance companies more honest.

A public option will not cancel people
for having a preexisting condition any-
more than Medicare does. A public op-
tion will give people choice. It will dis-
cipline the insurance companies and
keep costs in check.

We know, when you look at this re-
port I just talked about—this AHIP re-
port that talked about rate shock—
that is as good an argument for a pub-
lic option as any I have ever heard of
because the insurance companies say:
We are going to raise rates even higher
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than we have already raised them, an
even higher percentage than we have
already raised them, an even faster
climb than we have already done in the
last decade. That is why we need a pub-
lic option, to discipline the insurance
companies, to compete with them.
They seem to be competing to raise
rates, not competing to keep things in
check, unlike the way competition
used to work in this country. That is
why a public option is so important.

Shelly from Coshocton, a community
in sort of southeast, east central Ohio,
writes:

I have no health insurance coverage for
myself or my son. My husband is disabled
and receives Social Security Disability and
Medicare.

My son was born with a congenital heart
defect [and] has already had one open heart
surgery.

Along with my pre-existing condition, nei-
ther of us can afford private coverage.

Pre-existing conditions should be illegal
for insurance companies to use to delay
health care for Americans.

Shelly is right. When she says that,
understand that, yes, we are going to
change the law so we are going to ban
the whole practice of ‘‘preexisting con-
dition.” No more ‘‘preexisting condi-
tion” under this legislation, no more
caps on cost, on coverage, and no more
annual or lifetime caps, no more dis-
crimination based on gender or dis-
ability or geography or age.

But even with that, we clearly need a
public option to enforce those rules so
the insurance companies cannot find a
way to game the system, as they have
over and over, year after year after
year. That should be our commitment
to Shelly from Coshocton.

Tina from Cuyahoga County—the
Cleveland area—writes:

My husband and I have been married for 30
years.

We’ve lived in the same three bedroom
home for the last 26 years, where we sent our
two sons to college, without debt, while run-
ning our small business.

We have our own insurance, but have seen
raised deductibles and scaled back coverage.
I would guess we’ve spent some $150,000 on
premiums over the healthy years of our
lives.

Unfortunately, last fall I was diagnosed
with non-Hodgkin’s lymphoma. The defi-
ciencies in our current policy were then
made clear.

Again, a good health care policy
until she really needed it, which is too
much par for the course in this coun-
try.

Our plan covers only certain services.
After 2 different and unsuccessful treat-
ments, I have an $80,000 balance with the
hospital.

I firmly believe most people have no idea
of their exposure because they have been for-
tunate not to have had the need to use their
insurance. I alternate between being furious
and depressed.

At 53, what have I to look forward to other
than single handedly having ruined my fam-
ily’s financial future.

Something has to be done. It is immoral
that insurance companies should make a
profit over people’s health conditions.

I think that says it all: again, so
many people have what they think is
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pretty good health insurance until
something really bad happens. That is
what health insurance should be all
about. It really is not insurance if it
does not work when you really need it.
And Tina from the Cleveland area un-
derstands that. A public option will
work to make sure she continues with
her health coverage, that she cannot be
denied coverage, that even when she
gets really sick, she will be in a pool
that will work for her.

I have two more letters, Madam
President, and then I will yield the
floor to the Senator from Utah.

This is a letter from Priscilla from
Miami County—a county in southwest
Ohio, just north of Dayton:

I am a 62-year-old widow with controlled
cholesterol and high blood pressure.

I bring in $2,300 per month on fixed income
but pay $1,900 per month for health insurance
premiums.

So $2,300 a month she brings in, and
she pays $1,900 a month for health in-
surance premiums. She is not quite
Medicare eligible. She is 62 years old.

I keep my thermostat at 62 degrees in the
winter and minimize the use of hot water,
unless when needed.

I spend about $100 per month on groceries.

Since August 2007, I've spent more than
$40,000 in premiums, co-pays, and out-of-
pocket expenses.

My private insurer paid only $8,500 for my
medical and prescription claims in that pe-
riod.

Priscilla’s health insurance simply
does not work for her. It is a health in-
surance policy that too often does not
respond when she needs it to respond.
She likely—as so many people I know
and who call my office—spends much of
her time on the phone trying to get her
insurance company to pay. You have to
figure the stress on people, dealing
with insurance companies and getting
turned down time after time after
time, probably compromises their
health.

She has to wait another 3 years be-
fore she is Medicare eligible. This legis-
lation will help her with that. This leg-
islation will give her the chance to go
into an insurance exchange. She can
pick a private plan or she can pick the
public option. Either way, she simply
will not have these kinds of premiums.
She will not have these kinds of out-of-
pocket expenses. She will have some
costs. She will get some help because
she does not make very much money.
That is what this country should do, I
think, for people like Priscilla.

The last letter I will read is from
Cheryl from my home county of Lo-
rain—Elyria, Avon, North Ridgeville,
Oberlin, Amherst, that area of the
State just west of Cleveland on Lake
Erie:

We are a working class family riding the
fine line between blue and white collar in-
come.

I work as a business executive assistant,
aware of how big business can influence the
outcome of this bill. My husband is a retired
fire captain who was forced into retirement
after being injured on the job.

We get insurance through my employer,
but we’ve seen costs increased considerably
in the last three years alone.
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Our daughters, ages 28 and 26, both work
but face difficult choices regarding their
health care.

One daughter’s employer plan is based on
her overall health—she lives in fear that
something like high blood pressure could
possibly increase medical costs by hundreds
of dollars a month.

My other daughter is a contract worker
who has to pay for her own insurance. She
makes about $45,000 a year and supports a
family of three, but has out-of-pocket ex-
penses anywhere from $2,500 to $5,000 before
the deductible is even met.

These are examples of hard working people
who will survive in the short term but in the
long term will be paying medical insurance
rather than a house payment.

Please continue the fight, you cannot let
[us] down.

I know the Presiding Officer from
New Hampshire gets these kinds of let-
ters from people who are really the
backbone of this country, people such
as her daughter making $45,000 a year.
She has had barely a middle-class
standard of living. It is clear, with her
job as a business executive assistant,
she has all kinds of out-of-pocket costs.

If we are going to get this economy
back in shape—and I got that again
today talking with those manufactur-
ers, small companies of 30 and 50 and
100 people, most of them—if we are
going to get this economy back in
shape, we cannot have health care
costs weighing down our businesses and
individuals who simply cannot get
ahead, who are fighting every day to
figure out: How do I pay for this? How
do I balance paying for my medicine
with making my house payment, with
heating my home, with buying my
food? How can we in this society con-
tinue to do that?

Then, to top it off, as I said, the in-
surance industry, yesterday, put out a
report that talked about rate shock,
that if this bill passes—the kind of
threat they made to this institution, to
the House and the Senate, to the Amer-
ican people—they are going to jump
health care prices.

Well, that is, again, why the public
option is so important. The public op-
tion will provide competition to these
insurance companies, competition they
are not used to getting from each
other. It might mean that the chief ex-
ecutive officers of the 10 biggest com-
panies will not average $11.9 million in
salaries. It might mean their profits
will not continue to escalate. It might
mean they have to tighten their belts
and compete with a public option so
their prices are more in check with
what the American people can afford.

The time is now. It is imperative
that we in this institution send legisla-
tion to the President of the United
States for him to sign—good, strong
legislation that helps small businesses,
that helps people keep the insurance
they have, if they want to keep it, if
they are satisfied with it, and has a
public option included in it to compete
with insurance companies and keep
them honest and to keep costs in
check. It is our duty. It is our impera-
tive. It is what we must do in the next
few weeks.
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Madam President, I yield the floor.
The PRESIDING OFFICER. The Sen-
ator from Utah.

——
ORDER OF PROCEDURE

Mr. HATCH. Madam President, I
have agreed to delay my 20 minutes in
favor of the distinguished Senator from
Michigan having 3 or 4 minutes. I ask
unanimous consent that I be given the
floor after that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Michigan.

Ms. STABENOW. First, Madam
President, I thank my friend from Utah
for his graciousness. It is a pleasure to
serve with him on the Finance Com-
mittee.

(The remarks of Ms. STABENOW per-
taining to the introduction of S. 1776
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Ms. STABENOW. Madam President, I
appreciate very much my friend from
Utah allowing me to step in for a mo-
ment. I will be happy to talk more
about this at a later point, but it is im-
portant to get this introduced this
evening so it can become a part of the
debate.

——————

UNEMPLOYMENT COMPENSATION
EXTENSION ACT OF 2009—UNANI-
MOUS CONSENT REQUEST

Ms. STABENOW. Madam President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of H.R. 3548, which was received
from the House; further, that a Reid
substitute amendment, which is at the
desk, be agreed to; the bill, as amend-
ed, be read a third time and passed; the
motions to reconsider be laid upon the
table with no intervening action or de-
bate; and any statements related to the
bill be printed in the RECORD.

The PRESIDING OFFICER. Is there
objection?

Mr. HATCH. Madam President, I
have to object on behalf of our side.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Utah is recognized.

————
HEALTH CARE REFORM

Mr. HATCH. Madam President, I
have taken a lot of votes in my Senate
service, as I have had the proud honor
of representing my fellow Utahns and
of course all Americans across this
great Nation. I deliver these remarks
with a heavy heart because what could
have been a strong bipartisan vote re-
flecting our collective and genuine de-
sire for responsible reform in the Sen-
ate Finance Committee has ended as
another largely partisan exercise as we
take another step forward toward the
flawed solution of reforming one-sixth
of our economy with more spending,
more government, and more taxes.

Having said that, I wish to com-
pliment the distinguished chairman of

CONGRESSIONAL RECORD — SENATE

the committee, MAX BAUCUS, from
Montana, for having worked so long
and hard to try to get that bill through
the committee. I disagree with the bill,
but I also recognize that type of effort,
and I have great regard for Senator
BAUCUS and others on the committee
as well. But I have worked through al-
most 4 weeks of debate in the Health,
Education, Labor and Pensions Com-
mittee and now through 2 weeks of
strenuous debate on the Senate Fi-
nance Committee. I was in the original
Gang of 7 trying to come up with a bi-
partisan approach, but I realized that
not enough flexibility had been given
to Senator BAUcCUS, and I decided to
leave that group of seven, and I am
glad I did, because I predicted when I
left exactly what this bill would turn
out to be.

It almost seems as though these hun-
dreds of hours of debate in the past
were for naught. It is important for
Americans everywhere to understand
that the bills we have spent hundreds
of hours working on are not the bills
that will be discussed on the Senate
floor. The real bill that is currently
being written behind closed doors in
the dark corners of the Capitol and the
White House—and we can all only hope
that all of us, especially American
families, will have ample opportunity,
at least 72 hours, to review the full bill
before we are asked to consider this on
the floor and vote on it—is a bill that
affects every American life and every
American business. The health care re-
form bill is too big and too important
to not have a full public review.

I wish to spend my time today talk-
ing about why the Baucus bill fails
President Obama’s own test for respon-
sible health care reform. This bill is
another example of Washington once
again talking from both sides of the
mouth and using technicalities and
policy nuances to evade the promises
made to our seniors and middle-class
families. First, President Obama in his
own words has consistently stated: ‘“If
you like your current plan, you will be
able to keep it.” Let me repeat that:
“If you like your plan, you will be able
to keep it.” That was given on July 2,
2009, right at the White House, and we
are all familiar with that particular
commitment.

One of the amendments I offered in
the Finance Committee simply pro-
vided that if more than 1 million Amer-
icans would lose the coverage of their
choice because of the implementation
of this bill, then this legislation would
not go into effect. This was a simple
and straightforward amendment; no
nuance, no double-talk. This amend-
ment was defeated along party lines.

It should come as no surprise to any-
one on the Finance Committee that in
a recent Rasmussen poll, a majority of
Americans with health care coverage—
almost b3 percent—said that the bill
would force them to change their cov-
erage. This bill is rife with policies
that will do anything but allow you to
keep your coverage. It cuts upward of
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$133 billion out of the Medicare Advan-
tage Program, which will adversely im-
pact the availability of these plans for
millions of American seniors, espe-
cially in rural areas. That was what it
was designed for. It is pushing for poli-
cies at the Federal level that actuaries
acknowledge could increase premiums
significantly for millions of Americans,
not to mention the new insurance tax
which will cost families another $500 in
higher premiums. This will make cur-
rent coverage unaffordable for count-
less Americans.

American families are very smart;
they are very astute. They realize that
there is no free lunch, especially in
Washington. They are being promised
an almost $1 trillion bill—that is really
an understatement of what it is, and I
will get into that later—that will not
increase deficits, not raise taxes, and
not cut benefits. Only Washington
speak could try to sell a promise such
as this with a straight face.

Second: The President has consist-
ently pledged: ‘“We’re not going to
mess with Medicare.” Once again, this
is another simple and straightforward
pledge that this bill has now evaded
through Washington double speech or
doubletalk. This bill strips, as I say,
$133 billion out of the Medicare Advan-
tage Program that currently covers
10.6 million seniors, or almost one out
of four seniors in the Medicare Pro-
gram. According to the Congressional
Budget Office, under this bill, the value
of so-called additional benefits such as
vision care and dental care would de-
cline from $135 to $42 by 2019. That is a
reduction of more than 70 percent of
benefits. You heard me right: 70 per-
cent. I offered an amendment to pro-
tect these benefits for our seniors,
many of whom are low-income Ameri-
cans who reside in rural States. How-
ever, this amendment too was defeated
in the Finance Committee. The major-
ity chose to skirt the President’s
pledge about no reduction in Medicare
benefits for our seniors by character-
izing the benefits being lost—vision
care, dental care, and reduced hospital
deductibles—as extra benefits, not
statutory benefits.

Let me make this point as clearly as
I can. When we promise American sen-
iors that we will not reduce their bene-
fits, let us be honest about that prom-
ise. Benefits are benefits, so we are ei-
ther going to protect benefits or not. It
is that simple. Under this bill, if you
are a senior with Medicare Advantage,
the unfortunate answer is no, you are
going to lose benefits.

Thirdly, the President has consist-
ently stated: “I can make a firm
pledge. Under my plan, no family mak-
ing less than $250,000 a year will see
any form of tax increase.”

That was when the President was a
candidate in New Hampshire on Sep-
tember 12, 2008, and he has said that
since.

Let us examine the realities of this
bill. As I said before, there is no such
thing as a free lunch, especially when
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Washington is the one inviting you
over. According to the Joint Com-
mittee on Taxation, there is more than
$400 billion in new taxes under this bill
to continue to fund Washington’s insa-
tiable appetite for spending. Here are
some of the highlights of the $400 bil-
lion: $23 billion of new taxes on em-
ployers through a mandate that will
disproportionately affect low-income
Americans and all at a time when our
unemployment is rapidly approaching
double digits. Some think we are al-
ready in double digits. There is $4 bil-
lion of new taxes on Americans who
fail to buy a Washington-defined level
of coverage; $322 billion of new taxes on
everything from insurance premiums
to prescription drugs to hearing de-
vices and wheelchairs. Representatives
from both the Congressional Budget Of-
fice, CBO, and the Joint Committee on
Taxation, JCT, testified before the Fi-
nance Committee that these taxes will
be passed on to the consumers.

So even though this bill tries to hide
these costs as indirect taxes, average
Americans who purchase health plans,
use prescription drugs, and buy med-
ical devices—everything from hearing
aids to crutches—will end up footing
the bill. By the way, it is interesting to
note here that although these tax in-
creases and Medicare cuts will start as
early as next year, subsidies to help
people with their premiums which will
skyrocket under this plan will not be
available until July of 2013—3%2 years
later.

By the way, they are going to cut
$400 billion out of Medicare. I remem-
ber a few years back in 1975 when, for
that budget that year, we were trying
to find $23 billion out of Medicare and
the other side just about went berserk
over that. Here we are cutting $400 bil-
lion out of Medicare that already has
$38 trillion in unfunded liabilities.

So what about the promise of no
taxes on families making less than
$250,000? Look at the evidence. Accord-
ing to the data from the Joint Com-
mittee on Taxation and former CBO di-
rector Doug Holtz-Eakin, 89 percent of
these new taxes will be paid by tax-
payers making less than $200,000 a year.
The insurance excise tax alone would
cost families up to $500 more in pre-
miums. That is not all. The Joint Com-
mittee on Taxation also found that at
least 71 percent of all penalties col-
lected from the individual mandate
will also come from those making less
than $250,000. As I said, there is no free
lunch in this town.

By the way, we all know when this
bill is fully implemented it will cost
significantly more. Every time Wash-
ington tells you that something will
cost a dollar, it usually costs $10. His-
tory is prologue. Medicare started off
as a $65 million a year program and
now has a $400 billion annual budget.
So look for these taxes to only go up in
the future as we have just given the
Federal Government a whole new
checkbook.

So based on my count, this bill al-
ready has three strikes against Presi-
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dent Obama’s own pledges to the Amer-
ican people. He said: ‘““You keep what
you have.” That is not true. ‘““No reduc-
tion in Medicare benefits for our sen-
iors.” That is not true. ‘“No tax in-
creases on families making less than
$250,000.”” That is not true. In fact,
most of those taxes will go to the mid-
dle class at way below $250,000.

Lastly, let me talk a little bit about
the myth of this proposal actually re-
ducing the deficit by $81 billion over 10
yvears. Here is the harsh reality. The
Congressional Budget Office recently
reported that our national deficit for
fiscal year 2009 alone was a shocking
$1.4 trillion. That is the highest deficit
since 1945 in real terms.

Let me put this in perspective. This
was the largest yearly deficit since
1945. It was more than three times our
deficit from last year. I remember how
they were complaining about George
Bush and those high deficits. It is al-
most 10 percent of our entire economy.
George Bush’s deficit was less than $500
billion. I thought it was too high. We
are now talking about $1.4 trillion in
the first year of this presidency. Keep
in mind the Democrats controlled the
Congress in the last 2 years of the Bush
presidency. This should send shivers
down the spine of every American out
there. We are literally drowning the fu-
ture of this Nation in a sea of red ink.

Here is the fantasy: Congress will ac-
tually follow through with these mas-
sive Medicare cuts that are being used
to make this $829 billion spending bill
deficit neutral. I challenge a single
Member of the Senate to tell me when
have we ever followed through on such
massive cuts. Let me use the words of
Dr. Doug Elmendorf, the Director of
the Congressional Budget Office, on
this issue:

These projections assume that these pro-
posals are enacted and remain unchanged
over the two decades which is often not the
case for major legislation. The long-term
budgetary impact will be quite different if
those provisions were ultimately changed or
not fully implemented.

I could not have said it better myself.
We all remember the Deficit Reduction
Act of 2005 which attempted to reduce
Medicare spending by a mere $22 billion
over 10 years. That proposal was merci-
lessly attacked by the other side of the
aisle as being, among other things,
“Orwellian” and ‘‘immoral.”” Now sud-
denly we are being asked to believe the
Congress will follow through in almost
$500 billion in cuts to Medicare?

Take another example: the physician
payment. This bill only contains a 1-
year fix. After that, the doctors will
face more than a 20-percent cut in their
payments, seriously threatening access
to Medicare for seniors. We all know
that we have to fix this problem, and
that we will. Unfortunately, the hun-
dreds of billions of dollars needed to
overhaul this broken system are not
included in this score that is supposed
to be balanced, and will go to further
increasing our skyrocketing deficits.

Let’s be honest about it. The reason
they can keep it down to $829 billion
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was by not counting the first 4 years;
not having it implemented until as late
as 2014. In other words, that is 6 years.
If you extrapolate it out to 10 years, we
have $1.7 trillion, $1.8 trillion that this
bill is going to cost.

One reason for that is because they
know we are going to have to do the
doctor fix rather than have doctors
being paid 25 percent less by Medicare
and even less by Medicaid, and hos-
pitals 25 to 30 percent less by Medicare
and even less by Medicaid.

The biggest bait and switch on the
American people about this bill’s im-
pact on the deficit is a simple math
trick. If something is too expensive to
do for a full 10-year period, just do it
for 6 years. That is what they have
done. Most of the major spending pro-
visions of the bill do not go into effect
until 2013 or even 2014, coincidentally,
after the 2012 Presidential elections. So
what we are seeing is not a full 10-year
score but rather a 6-year score.

According to the Senate Budget Com-
mittee, the full 10-year score of this
plan will easily surpass $1.8 trillion,
fully implemented over 10 years, the
way it is written. I believe it will be
more than that in actuality when we
add the doctor fix that we are going to
have to do.

That is on top of the $2.4 trillion we
are spending right now.

In our current fiscal environment
where the government will have to bor-
row nearly 43 cents out of every dollar
it spends this year, let’s think hard
about what we are doing to our country
and our future generations. Our na-
tional debt is on a path to double. We
can see the red lines on the chart. That
is the projected national debt since
this administration has taken over. It
is on a path to double in the next 5
years and triple in the next 10 years.
There is still time for us to step back,
press the reset button, and write a bill
we can all support and be proud of.

Madam President, what is their an-
swer in the end? I guarantee you, the
final bill is going to have some form
of—it may be disguised semantically—
a government-run plan. That scares
every American.

In 1965, when we did Medicare, the ar-
gument was that Medicare will be on
an equal footing with the private in-
dustry. Well, it didn’t take just a cou-
ple of years, and they found out they
could not do it. So they had to set
prices.

Today, Medicare pays doctors 20 per-
cent less and hospitals 25 percent less,
and Medicaid is even worse than that.
If we think the Federal Government
can take over the whole health care
system and save money, we haven’t ob-
served the history of Medicare. Medi-
care today is a $38 trillion unfunded li-
ability that we are saddling our Kkids
and grandkids with—and even in my
case, my great grandkids. I am con-
cerned. This should not be a political
issue.
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We ought to be working together. I
guarantee, if we turn all of this over to
the government—I heard the distin-
guished Senator from Ohio, who is very
sincere and very loquacious and has an
interesting personality. I care for him.
But if we do that, everybody is going to
suffer because the Federal Government
cannot do it better. It is just that sim-
ple. We have all the years since 1965 to
prove that.

The fact is, if we turn this over to the
almighty Federal Government and the
bureaucrats in Washington, it will
cause a furor like we cannot believe in
this country, and rightly so. I heard
the distinguished Senator say: Well, if
the insurance premiums should in-
crease because of this bill, let’s turn it
over to the government, and we will
save all that money.

What about the $38 trillion in un-
funded liability in Medicare as we
stand here today? What about Medicaid
going into bankruptcy within the next
10 years? There is nobody who doubts
that who looks at the financial matters
in this country. The reason they are is
because they are run by the almighty
Federal Government. I would much
rather see a system whereby we allow
the States themselves, which have dif-
ferent demographics—and the Chair is
from New Hampshire, which is dif-
ferent from Massachusetts, and it is
also different from my State of Utah. I
will bet that the New Hampshirites can
handle their problems a lot better than
the Federal Government in Wash-
ington. I know Utah can. We have a
good health care system because we do
all the things that are necessary to
make it good. It is closer to the people,
and the government is closer to the
people. They have to be responsible to
the people.

I would like to see a system where we
basically block grant these funds and
let the States set up their own pro-
grams and have 50 State laboratories
that literally can show us the way;
where we can compare plans and see
the good in one State and maybe adapt
it to ours. If we turn this all over to a
government plan, run by Washington, I
cannot begin to tell you the stifling
that will be to innovation and good
ideas compared to allowing the 50
State laboratories, as federalism was
designed to set up.

The majority leader said: The Repub-
licans are just the party of no; they
have no plan. We have 40 Members here
and we have six plans. We find that
even some of our plans are off the
charts in cost. Some are good. The fact
is, we know this system needs to be re-
formed. Every Republican is for re-
forming the system. We are not for
bankrupting the country. We are not
for having these almighty bureaucrats
in Washington determine what we all
have to do. We are not for turning ev-
erything over to the government,
which is already running Medicare and
Medicaid into bankruptcy. We don’t be-
lieve a central form of government
should control everything.
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Our Founding Fathers didn’t believe
that. That is why they did the Con-
stitution the way they did it. Anybody
who believes they can do it better in a
government-run program hasn’t stud-
ied history. I have to admit some of
our colleagues on the other side do be-
lieve a single-payer system is better.
Single-payer is socialism, pure and
simple. They don’t like to call it so-
cialism, but that is what it is. When we
get socialism, we get everything that
goes with it, and that means rationing.

We have to be reasonable about what
services we can give. The States will do
it the right way. The Federal Govern-
ment will mess it up, I guarantee it. I
don’t know anybody who has been here
as long as I have who could not ac-
knowledge that. I don’t think they
should try to dispute that. I think they
would be run out of Washington. If you
want bureaucrats between your doctor
and you, this is the way to do it—a
government-run plan right here in
Washington, with all the costs and ex-
penses and the oblivious not caring
about the future that we have seen
year after year.

That is why Republicans are up in
arms. That is why we cannot support
this bill. I wish we could work with our
colleagues and get together. I wish we
could do a bipartisan bill. I might add
that one person is not bipartisan. You
can call it that, but it really isn’t. I
deeply respect that one person, and she
knows that.

The fact is, we are a long way from
having a health care bill. The further
fact is, it will not be the bill that
passed out of the committee today. It
is going to even be worse.

If T were sitting on the Democratic
side, I would be worried to death about
what they are finally going to come up
with. They really do, for the most
part—the majority—believe a single-
payer system, run by Washington, DC,
and the bureaucrats here is going to be
better than one run by the States. I
have to admit there are some States
that would mess it up, no question. We
can all name them too. There are gen-
erally States that are behind the sin-
gle-payer system, but there aren’t
many of them. The vast majority of
States would show us the way and help
us to find the way and help us to do a
good job on health care.

Madam President, I am very con-
cerned. I am one who likes to work in
a bipartisan way, but it has to make
sense. What we passed out of there
today doesn’t make sense, and it is
going to get a lot worse. By the time
they take the HELP Committee bill,
which was a totally Democratic par-
tisan bill, and take what they want out
of that, and by the time they take the
tricommittee bill over in the House,
which is a partisan Democratic bill, it
will get worse. When it does, the Amer-
ican people are going to be the losers.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. UDALL of Colorado. Madam
President, I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. UDALL of Colo-
rado pertaining to the introduction of
S. 1777 are located in today’s RECORD
under ‘‘Statements of Introduced Bills
and Joint Resolutions.”’)

Mr. UDALL of Colorado.
President, I yield the floor.

(Mr. UDALL of Colorado assumed the
Chair.)

Madam

———

AGRICULTURE APPROPRIATIONS

Mr. REID. Mr. President, I am so
pleased that last Thursday we passed
another appropriations bill in regular
order and with bipartisan support. I
thank Chairman KOHL for his work to
pass move this bill through the proc-
ess. And I think Senator BROWNBACK,
the ranking member, for his work on
this bill as well.

This is a good bill—it is good for the
Nation and it is good for my home
State of Nevada. By adopting this con-
ference report we are making invest-
ments in rural towns, in working fami-
lies, and in the farm families that feed
us.
This bill includes significant invest-
ments in rural development programs
to help our rural towns improve their
hospitals, drinking water and sewage
systems. We also help rural commu-
nities attract businesses and jobs with
investments in broadband access and
business loan programs. These pro-
grams are especially important as we
help families living in rural towns get
through these tough economic times
and make their communities stronger.

In this bill we also increase funding
from last year’s levels for nutrition
programs like the Supplemental Nutri-
tion Assistance Program, formerly
known as food stamps, the Women In-
fants and Children program, the Com-
modity Food Supplemental Program,
the Emergency Food Assistance Pro-
gram and School Lunch and Breakfast.
In addition, I am pleased that in this
bill Nevada has been added to the list
of States authorized to run afterschool
supper programs that will provide a
hot meal for kids who would otherwise
go hungry. We have all seen the stories
on the news and in the papers about
the historic demand for Federal feeding
programs and the strain being placed
on our local food banks and food pan-
tries. This bill will help families in Ne-
vada and throughout the nation who
are currently struggling to put food on
the table.

We also make a significant invest-
ment in the Commodity Futures Trad-
ing Commission, CFTC, with $169 mil-
lion, which is an increase of $23 million
from last year. We are making this in-
vestment because we need the CFTC to
be capable of conducting rigorous over-
sight of futures markets, especially in
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crude oil and other commodities. The
CFTC must be fully equipped and
staffed so it can prevent the excessive
speculation that drove oil prices to
record highs last year and really hurt
energy consumers. This funding is an
important investment that will help us
rebuild our economy on a stronger
foundation.

In addition to these good programs,
this bill also includes funding for a
number of important Nevada projects.
We have funding for the Nevada Arid
Rangelands Initiative, Mormon cricket
control, and noxious weed control. We
have assistance for the Wildfire Sup-
port Group in Orovada to help them do
fuels management. And we have fund-
ing for the University of Nevada Reno
for their work with the Food and Agri-
culture ©Policy Research Institute,
which does great research to help us
understand what is going on in Amer-
ican agriculture so we can create good
programs to help our farmers.

This bill makes a number of impor-
tant investments. So I am very pleased
that this bill has passed the Senate
with broad support—76 Senators voting
to send this conference report to the
President.

50TH ANNIVERSARY OF ST. JOHN
THE BAPTIST GREEK ORTHODOX
CHURCH

Mr. REID. Mr. President, today I
wish to commemorate and celebrate
the 50th aniversary of the St. John the
Baptist Greek Orthodox Church.

For more than a century, a proud and
vibrant Greek community has thrived
in Nevada. 50 years ago, the parish of
St. John the Baptist Greek Orthodox
Church was established in Las Vegas,
NV, to serve this dynamic community.

For half of a century, the parish-
ioners at St. John the Baptist have
celebrated their Hellenic heritage
through cultural and spiritual events,
all while giving back to the Las Vegas
community through service. As one ex-
ample of the many ways parishioners
have inspired southern Nevada, the
Panagia chapter of +the Ladies
Philoptochos Society meets monthly
to serve the parish and the community
by working in a hands-on fashion to
serve the liturgical, charitable, edu-
cational, youth, and crisis needs of the
community.

Las Vegas is profoundly enriched by
the St. John the Baptist Greek Church.
Every year, the church holds a Greek
Festival, where Nevadans of all back-
grounds listen to Greek music, eat
Greek food, and embrace the spirit of
kefi—a passion for life that radiates
from the parishioners at St. John the
Baptist.

It is my honor to celebrate the
““Golden Heritage’” of this storied
church on Friday, October 16, 2009. To
my friends at St. John the Baptist
Greek Orthodox Church: OPA! May you
celebrate many more successful years.
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REMEMBERING SENATOR EDWARD
M. KENNEDY

Mr. UDALL of New Mexico. Mr.
President, with the passing of Senator
Teddy Kennedy, Americans lost a
champion, the Senate lost a living leg-
end, and those of us who were fortunate
to know him personally lost a friend
and mentor.

My memories of Teddy XKennedy
reach beyond our short time together
in the Senate all the way back to my
days as a kid when his brother Jack
was running for President of the
United States. My father was an early
supporter of Jack’s campaign and
Teddy stayed at our house in Arizona
while he was campaigning for his
brother in the west. In those days, the
west was not considered a plum cam-
paign assignment so, naturally, as the
youngest of his clan it fell to him. We
had a full house at the time, with all of
my brothers and sisters at home, so
there wasn’t even a bed for him to
sleep on. So he slept on the floor and
never uttered a word of complaint. My
memories of him from that time reflect
the same Teddy Kennedy everyone de-
scribes today. He was a kind man, dedi-
cated to his brother and his family, and
always patient with all of us kids and
our questions.

In later years, Teddy continued to be
a frequent visitor to New Mexico. When
our family was in the midst of a cam-
paign and needed that extra bit of star
power, Teddy was there the one person
who could ignite a crowd like no other.
As Democrats, we loved having him in
our State because he could always get
a turnout. He had rallies with 10,000—
12,000 people—huge crowds for New
Mexico.

Teddy Kennedy loved New Mexico
and New Mexicans. And New Mexicans
loved Teddy right back. In most family
living rooms, you can find two promi-
nently displayed photographs. They in-
clude at least one of the Kennedys be it
Jack, Bobby, or Teddy and at least one
of the Pope. New Mexicans just have a
very deep affection for the entire Ken-
nedy family.

My father eventually served in Jack
Kennedy’s Cabinet as Interior Sec-
retary. These days, he talks a lot about
his time in JFK’s administration. He
says he is now the last of the genera-
tion. The last leaf on the tree from the
Kennedy Cabinet. My father was great-
ly saddened by Senator Kennedy’s pass-
ing.

Just about every piece of monu-
mental legislation that has come out of
this Senate over the past 50 years has
had Teddy Kennedy’s stamp on it
somehow. Whether it was voting rights
or education improvements or health
care reform—the cause of Teddy’s life—
America owes a debt of gratitude to
the senior senator from Massachusetts
for his leadership and unwavering dedi-
cation to making our country a better
place for all who call it home.

But the last chapter in Teddy’s leg-
acy remains incomplete. That chapter
is health care reform, and it is our job
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as Teddy’s colleagues and friends to
pick up where he left off and pass legis-
lation that helps all Americans obtain
affordable, quality health coverage.
Teddy Kennedy dreamed of a day when
decent, quality health care is a funda-
mental right and not just a privilege.
We are once again at the edge of trans-
formative change in our country. We
have Teddy Kennedy to thank for get-
ting us to this point. I look forward to
joining my colleagues as we make Ted-
dy’s final dream a reality.

Mr. BEGICH. Mr. President, I rise to
speak of the enormous contributions to
this body and to our nation of our
former colleague, the late senior Sen-
ator from Massachusetts, Ted Kennedy.

When I took the oath as a U.S. Sen-
ator on January 3, 2009, I have to con-
fess to a fair amount of trepidation.
Many great statesmen have served be-
fore me in this esteemed body. For a
former mayor from a State so distant
from Washington, DC, taking a seat
among these American leaders was a
little intimidating.

No sitting Senator was a larger giant
than Ted Kennedy and he impacted my
life long before I arrived here. As a boy
born and raised in Anchorage, my par-
ents spoke of the great pride in public
service the Kennedy family inspired in
our family and in our Nation. My fa-
ther, the late Nick Begich, served for 2
years in the Congress with Senator
Kennedy, before my dad’s death in 1972.

In many ways, Alaska and Massachu-
setts can’t be further apart. Alaska is
just celebrating its 50th year of admis-
sion to the United States and is a vast
land rich in natural resources and of
conservative, independent-minded peo-
ple. The Bay State was the site of one
of America’s first settlements more
than four centuries ago, is well devel-
oped, and its residents decidedly more
liberal.

Yet in the first week of April 1968,
those differences faded when Senator
Kennedy traveled to Sitka to deliver a
speech to the Alaska Democratic State
Convention. The days-old assassination
of Dr. Martin Luther King Jr. still
ached in the hearts of Americans. In a
scratchy tape recording of his speech,
Senator Kennedy calls on Americans to
rise above the frustration and fury
they felt and to rededicate ourselves to
“wipe away cynicism and to introduce
the understanding that we wish to see
future generations exercise so they will
not suffer as their mothers and fathers
have suffered.”

The transcript of that speech shows
that Alaska U.S. Senator Ernest
Gruening and the gathered Alaskans
rose to a standing ovation as Senator
Kennedy concluded his inspirational
remarks. Today, 41 years later, those
words continue to serve as an inspira-
tion to me.

Mr. President, I had the opportunity
to meet Senator Kennedy only once,
when he welcomed me as a Member of
this body just a few months ago. The
intimidation I felt as a new Senator
melted in his warmth and graciousness.
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It will be a moment I will remember
for the rest of my life.

ADDITIONAL STATEMENTS

TRIBUTE TO SOUTHGATE’S
VOLUNTEER FIREFIGHTERS

e Mr. BUNNING. Mr. President, today I
congratulate the members of the city
of Southgate’s Volunteer Fire Depart-
ment. This year marks the depart-
ment’s centennial anniversary.

This year the city of Southgate’s
Volunteer Fire Department is cele-
brating 100 years of service to the
Northern Kentucky area. Southgate is
my hometown, and I know and appre-
ciate the great lengths that the fire de-
partment goes to in order to keep its
citizens safe. I want to honor every vol-
unteer who, on a daily basis, risks his
or her life to faithfully serve their
neighbors.

Again, I congratulate the city of
Southgate’s Volunteer Fire Depart-
ment on reaching their centennial
milestone. I know that the volunteers’
efforts are an inspiration to others in
Kentucky and throughout the Nation.e

———

100TH ANIVERSARY OF PINEY
WOODS SCHOOL

e Mr. COCHRAN. Mr. President, I am
pleased to congratulate the Piney
Woods School in Piney Woods, MS on
their 100th anniversary. The Piney
Woods School was founded in 1909 by
Dr. Laurence C. Jones to educate the
head, heart, and hands of young people.
This transformative educational model
was first exhibited by teaching the
children of poor sharecroppers to read.
Today, the school serves as a home,
and offers educational opportunities to
students from 23 States and 7 foreign
countries.

The Piney Woods School is one of
only four historically African-Amer-
ican boarding schools left in the United
States. Diligently preparing their stu-
dents for institutions of higher learn-
ing, Piney Woods propels 98 percent of
its graduates on to attend some of the
best colleges and universities in the
country. The school has been featured
on ‘60 Minutes” and ““U.S. News and
World Report” for their commitment
to educate our disadvantaged youth.

The Piney Woods School has also
made a commitment to service and
leadership in their community, State,
and country. The school was the first
high school in the Nation to incor-
porate an Americorps program into its
curriculum. Each of the 50 members in
the senior class at Piney Woods School
serves in the role of a quarter-time
Americorps volunteer. In this capacity,
they are actively involved in providing
service in disaster areas, building play-
grounds in inner cities, creating after-
school programs for youth in rural
American communities, and providing
online tutorial services for students.

I congratulate the Piney Woods
School on 100 great years and commend
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them on their educational successes
and commitment to service. I am proud
that the Piney Woods School is in my
home State of Mississippi, and I wish
them the best in the future.e

———
50TH ANNIVERSARY OF ACT

e Mr. HARKIN. Mr. President, I
would like to congratulate the ACT or-
ganization, which is celebrating its
50th anniversary, this year. As many of
our colleagues know, ACT is an inde-
pendent, nonprofit group based in Iowa
City that provides an array of testing,
assessment, and research services in
the areas of education and workforce
development.

ACT was launched in 1959 as the
American College Testing Program by
a University of Iowa professor of edu-
cation and colleagues from 16 Mid-
western States. Their goal was to help
college-bound students find a good
match for their interests and apti-
tudes, and to help colleges and univer-
sities place students into appropriate
freshman-level classes.

On November 7, 1959, about 75,000 stu-
dents took the first ACT assessment.
This year, nearly 1.5 million grad-
uating seniors 45 percent of all high
school graduates in the Nation took
the ACT exam.

From its relatively humble begin-
nings a half century ago, ACT has
grown into an enterprise with a global
reach. In addition to its testing and as-
sessment services, it has developed pro-
grams to prepare students for success
in college. It has created the National
Career Readiness Certificate, a tool
that thousands of educators and em-
ployers nationwide use to confirm that
individuals have essential core employ-
ability skills. In addition, ACT is one
of several partners in a new Manufac-
turing Skills Certification System de-
signed by the National Association of
Manufacturers, the Nation’s largest in-
dustrial trade organization.

In addition to its Iowa City head-
quarters, ACT has 12 field offices across
the United States, as well as offices in
Australia, Korea, China, Singapore,
and Spain. It has a global workforce of
nearly 1,500.

I salute all of the superb profes-
sionals at ACT, whose vision and hard
work have built an organization re-
spected worldwide for its innovation
and excellence. And I wish them even
greater success in their next half cen-
tury.e

————

RECOGNIZING THE MUSCATINE
HISTORY AND INDUSTRY CENTER

e Mr. HARKIN. Mr. President, I would
like to congratulate the Muscatine His-
tory & Industry Center for being se-
lected to participate in the rigorous
Museum Assessment Program spon-
sored by the American Association of
Museums.

The entire Muscatine community
takes great pride in the History and In-
dustry Center’s success in showcasing
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the city’s past role as ‘“‘pearl button
capital of the world,” as well as the
historic contributions of three local en-
terprises: Bandag, a half-century-old
company specializing in silver tubes,
mesh venting, and tire treads; HNI Cor-
poration, the world’s second largest
manufacturer of office furniture and
the nation’s No. 1 maker of gas- and
wood-burning fireplaces; and Stanley
Consultants, a global provider of engi-
neering, environmental, and construc-
tion services.

The Muscatine History and Industry
Center is a relatively small museum,
but it has a very big impact. Not only
does it welcome many thousands of
visitors annually, it reaches out to the
community with a variety of programs
and activities, and hosts daily visits by
school groups—from prekindergarten
through high school. Students and
youth groups learn by interacting with
the Center’s artifacts and many hands-
on activities.

As the center begins participation in
the Museum Assessment Program, it
looks forward to an extended period of
self-examination and peer review de-
signed to improve its operations and
programming, and to identify current
and future challenges.

I congratulate the Muscatine History
and Industry Center for taking this
giant step forward in its development
as a museum. And I salute all the out-
standing professionals and volunteers
at the center whose vision and tireless
efforts have made this institution such
an important part of Muscatine’s cul-
tural life.®

——————

RECOGNIZING THE UNIVERSITY
MUSEUMS

e Mr. HARKIN. Mr. President, 1
would like to congratulate the Univer-
sity Museums at Iowa State University
for earning formal accreditation by the
American Association of Museums, an
honor that is bestowed on fewer than 10
percent of museums across the United
States.

As a proud alumnus of Iowa State, I
know that the university community
takes great pride in its diverse collec-
tion of museums, including the three
museums that together make up Uni-
versity Museums at Iowa State Univer-
sity: the Brunnier Art Museum, the Art
on Campus Collection, and the Farm
House Museum.

The Brunnier is dedicated to the dec-
orative arts, including works by Grant
Wood and Louis Comfort Tiffany. The
Art on Campus Collection consists of
more than 2,000 works of public art lo-
cated all across the campus in build-
ings, courtyards, open spaces, and of-
fices. The Farm House Museum is a
wonderful 19th century house and a Na-
tional Historic Landmark, offering
visitors a window into what life was
like on campus in the university’s ear-
liest days, when most faculty members
lived on the college grounds.

These collections and museums make
a powerful contribution to the cultural
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life of the ISU campus. They do so
thanks to the quality of their art
works and artifacts. Just as impor-
tantly, they do so by inviting the com-
munity to participate in special con-
ferences, lectures, panel discussions,
gallery walks, and gallery talks. Uni-
versity Museums has reinvented the
idea of the museum as an educational
and intellectual center, reaching out
beyond the campus to the wider Ames
community, including K-12 schools,
with a wide range of cultural programs
and activities.

Accreditation by the American Asso-
ciation of Museums does not come eas-
ily. It involves a rigorous process in
which a museum demonstrates its com-
mitment to the highest professional
standards, public service, and excel-
lence in education. University Muse-
ums at Iowa State University now
joins an elite group of 778 AAM-accred-
ited institutions spanning the United
States.

I congratulate University Museums
for this hard-earned recognition. And I
salute all the outstanding museum pro-
fessionals and volunteers whose vision
and tireless efforts have contributed so
much to the campus and to the entire
Ames community.e

—————

RECOGNIZING THE UNIVERSITY OF
NORTHERN IOWA MUSEUMS AND
COLLECTIONS

e Mr. HARKIN. Mr. President, I
would like to congratulate the Univer-
sity of Northern Iowa Museums and
Collections for being selected to par-
ticipate in the rigorous Museum As-
sessment Program sponsored by the
American Association of Museums.

I know that the university and the
entire Cedar Falls community take
great pride in the University Museum,
the Marshall Center School, and the
various collections that they encom-
pass. The University Museum’s collec-
tions and temporary exhibits focus on
the natural world and traditional cul-
tures. The Marshall Center School is a
restored one-room schoolhouse, with a
permanent exhibit celebrating Iowa’s
rural schools.

These museums and collections make
a powerful contribution to the cultural
life of the UNI campus. They do so
thanks to the quality of their exhibits
and artifacts. Just as importantly,
they do so by inviting the community
to participate in special conferences,
lectures, panel discussions, and other
activities. The university views its mu-
seums not as static institutions but as
active educational and intellectual
centers, reaching out beyond the cam-
pus to the wider Cedar Falls commu-
nity, including K-12 schools.

The UNI Museums and Collections
have been accredited by the American
Association of Museums since 1975—an
honor that is bestowed on fewer than 10
percent of museums in the TUnited
States. As this institution now begins
participation in the Museum Assess-
ment Program, it looks forward to an
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extended period of self-examination
and peer review designed to improve its
operations and programming, and to
identify current and future challenges.

I congratulate the UNI Museums and
Collections for taking this important
step forward in its development as an
institution. And I salute all the out-
standing professionals and volunteers
whose vision and tireless efforts have
contributed so much to the campus and
to the entire Cedar Falls community.e

————————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mrs. Williams, one of his
secretaries.

———

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
and a withdrawal which were referred
to the appropriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 3123. An act to direct the Secretary of
the Interior, acting through the Bureau of
Reclamation, to remedy problems caused by
a collapsed drainage tunnel in Leadville, Col-
orado, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

————

MEASURES PLACED ON THE
CALENDAR

The following bills were read the sec-
ond time, and placed on the calendar:

S. 1772. A bill to require that all legislative
matters be available and fully scored by CBO
72 hours before consideration by any sub-
committee or committee of the Senate or on
the floor of the Senate.

H.R. 3548. An act to amend the Supple-
mental Appropriations Act, 2008 to provide
for the temporary availability of certain ad-
ditional emergency unemployment com-
pensation, and for other purposes.

H.R. 3690. An act to amend the Internal
Revenue Code of 1986 to modify the first-time
homebuyers credit in the case of members of
the Armed Forces and certain other Federal
employees, and for other purposes.

————

MEASURES READ THE FIRST TIME

The following bill was read the first
time:

S. 1776. A bill to amend title XVIII of the
Social Security Act to provide for the update
under the Medicare physician fee schedule
for years beginning with 2010 and to sunset
the application of the sustainable growth
rate formula, and for other purposes.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
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accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-3305. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; Fireworks Displays within the
Captain of the Port Puget Sound Zone”
((RIN1625-AA00) (Docket No. USG-2009-0752))
received in the Office of the President of the
Senate on October 7, 2009; to the Committee
on Commerce, Science, and Transportation.

EC-3306. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; Calcasieu River, Hackberry,
Louisiana” ((RIN1625-AA87) (Docket No.
USG-2009-0317)) received in the Office of the
President of the Senate on October 7, 2009; to
the Committee on Commerce, Science, and
Transportation.

EC-3307. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; IJSBA World Finals, Lower
Colorado River, Lake Havasu, Arizona’
((RIN1625-AA00) (Docket No. USG-2009-0194))
received in the Office of the President of the
Senate on October 7, 2009; to the Committee
on Commerce, Science, and Transportation.

EC-3308. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘“‘San
Clemente Island Northwest Harbor October
and November Training; Northwest Harbor
San Clemente Island, California’ ((RIN1625-
AA00) (Docket No. USG-2009-0747)) received
in the Office of the President of the Senate
on October 7, 2009; to the Committee on Com-
merce, Science, and Transportation.

EC-3309. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; Robert Moses Causeway
Bridge State Boat Channel, Captree, New
York” ((RIN1625-AA00) (Docket No. USG-
2009-0755)) received in the Office of the Presi-
dent of the Senate on October 7, 2009; to the
Committee on Commerce, Science, and
Transportation.

EC-3310. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; Cape Charles Tomato Festival
Fireworks Event, Chesapeake Bay, Cape
Charles, Virginia’ ((RIN1625-AA00) (Docket
No. USG-2009-0529)) received in the Office of
the President of the Senate on October 7,
2009; to the Committee on Commerce,
Science, and Transportation.

EC-3311. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; Parker US Open Nationals;
Parker, Arizona’ ((RIN1625-AA00) (Docket
No. USG-2009-0474)) received in the Office of
the President of the Senate on October 7,
2009; to the Committee on Commerce,
Science, and Transportation.

EC-3312. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone and Regulated Navigation
Area, Chicago Sanitary and Ship Canal,
Romeoville, I1linois”” ((RIN1625-AA11) (Dock-
et No. USG-2009-0767)) received in the Office
of the President of the Senate on October 7,
2009; to the Committee on Commerce,
Science, and Transportation.

EC-3313. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
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of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone and Regulated Navigation
Area, Chicago Sanitary and Ship Canal,
Romeoville, Illinois”” ((RIN1625-AA11) (Dock-
et No. USG-2009-0789)) received in the Office
of the President of the Senate on October 7,
2009; to the Committee on Commerce,
Science, and Transportation.

EC-3314. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone and Regulated Navigation
Area, Chicago Sanitary and Ship Canal,
Romeoville, Illinois”’ ((RIN1625-AA11) (Dock-
et No. USG-2009-0884)) received in the Office
of the President of the Senate on October 7,
2009; to the Committee on Commerce,
Science, and Transportation.

EC-3315. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; Naval Training October and
November; San Clemente Island, California’
((RIN1625-AA00) (Docket No. USG-2009-0748))
received in the Office of the President of the
Senate on October 7, 2009; to the Committee
on Commerce, Science, and Transportation.

EC-3316. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Se-
curity and Safety Zone; Cruise Ship Protec-
tion, Elliott Bay and Pier-91, Seattle, Wash-
ington” ((RIN1625-AA00) (Docket No. USG-
2009-0331)) received in the Office of the Presi-
dent of the Senate on October 7, 2009; to the
Committee on Commerce, Science, and
Transportation.

EC-3317. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Large Passenger Vessel Crew Require-
ments” ((RIN1625-AB16) (Docket No. USG-
2007-27761)) received in the Office of the
President of the Senate on October 7, 2009; to
the Committee on Commerce, Science, and
Transportation.

EC-3318. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to
law, the report of a rule entitled ‘‘Safety
Zone; Sabine River, Orange, Texas’
((RIN1625-AA00) (Docket No. USG-2009-0359))
received in the Office of the President of the
Senate on October 7, 2009; to the Committee
on Commerce, Science, and Transportation.

EC-3319. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to
law, the report of a rule entitled ‘‘Safety
Zone; Hood Canal Bridge Cable Laying Oper-
ation, Hood Canal, Washington’ ((RIN1625—
AA00) (Docket No. USG-2009-0496)) received
in the Office of the President of the Senate
on October 7, 2009; to the Committee on Com-
merce, Science, and Transportation.

EC-3320. A communication from the Attor-
ney, U.S. Coast Guard, Department of Home-
land Security, transmitting, pursuant to
law, the report of a rule entitled ‘‘Special
Local Regulation for Marine Events;
Mattaponi River, Wakema, Virginia”
((RIN1625-AA08)(Docket No. USG-2009-0460))
received in the Office of the President of the
Senate on October 7, 2009; to the Committee
on Commerce, Science, and Transportation.

EC-3321. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Spe-
cial Anchorage Areas; Henderson Harbor,
New York” ((RIN1625-AA01)(Docket No.
USG-2009-0854)) received in the Office of the
President of the Senate on October 7, 2009; to
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the Committee on Commerce, Science, and
Transportation.

EC-3322. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a report relative to the expend-
iture of funds under the Recovery Act; to the
Committee on Commerce, Science, and
Transportation.

EC-3323. A communication from the Acting
Assistant Administrator for Fisheries, Na-
tional Marine Fisheries Services, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Fish-
eries in the Western Pacific; Bottomfish and
Seamount Groundfish Fisheries; 2009-10 Main
Hawaiian Islands Bottomfish Total Allow-
able Catch” (RIN0648-XQ14) received in the
Office of the President of the Senate on Oc-
tober 2, 2009; to the Committee on Com-
merce, Science, and Transportation.

EC-3324. A communication from the Acting
Director of Sustainable Fisheries, National
Marine Fisheries Services, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘‘Fisheries of the
Exclusive Economic Zone Off Alaska; Re-
allocation of Pacific Cod in the Bering Sea
and Aleutian Islands Management Area’
(RIN0648-XR71) received in the Office of the
President of the Senate on October 2, 2009; to
the Committee on Commerce, Science, and
Transportation.

EC-3325. A communication from the Acting
Director of Sustainable Fisheries, National
Marine Fisheries Services, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘‘Fisheries Off
West Coast States; Coastal Pelagic Species
Fisheries; Closure” (RIN0648-XR63) received
in the Office of the President of the Senate
on October 2, 2009; to the Committee on Com-
merce, Science, and Transportation.

EC-3326. A communication from the Acting
Director of Sustainable Fisheries, National
Marine Fisheries Services, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘‘Magnuson-Ste-
vens Fishery Conservation and Management
Act Provisions; Fisheries of the North-
eastern United States; Atlantic Sea Scallop
Fishery; Closure of the Limited Access Gen-
eral Category Scallop Fishery to Individual
Fishing Quota Scallop Vessels” (RIN0648-
XR58) received in the Office of the President
of the Senate on October 2, 2009; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-3327. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Drawbridge Operation Regulations; Raritan
River, Arthur Kill and Their Tributaries,
Staten Island, New York and Elizabeth, New
Jersey” ((RIN1625-AA09)(Docket No. USG-
2009-0202)) received in the Office of the Presi-
dent of the Senate on October 5, 2009; to the
Committee on Commerce, Science, and
Transportation.

EC-3328. A communication from the Sec-
retary of the Commission, Office of the Gen-
eral Counsel, Federal Trade Commission,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Rules of Practice” (16 CFR
Parts 3 and 4) received in the Office of the
President of the Senate on October 2, 2009; to
the Committee on Commerce, Science, and
Transportation.

EC-3329. A communication from the Acting
Director, Office of Surface Mining, Depart-
ment of the Interior, transmitting, pursuant
to law, the report of a rule entitled ‘“Wyo-
ming Regulatory Program’ (SATS No. WY-
035-FOR) received in the Office of the Presi-
dent of the Senate on October 8, 2009; to the
Committee on Energy and Natural Re-
sources.

EC-3330. A communication from the Chief
of the Endangered Species Listing Branch,
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Fish and Wildlife Services, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘‘Endangered
and Threatened Wildlife and Plants; Listing
Lepidium papilliferum (Slickspot
Peppergrass) as a Threatened Species
Throughout Its Range’” (RIN1018-AW34) re-
ceived in the Office of the President of the
Senate on October 7, 2009; to the Committee
on Environment and Public Works.

EC-3331. A communication from the Chief
of the Endangered Species Listing Branch,
Fish and Wildlife Services, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘‘Endangered
and Threatened Wildlife and Plants; Des-
ignation of Critical Habitat for the South-
west Alaska Distinct Population Segment of
the Northern Sea Otter” (RIN1018-AV92) re-
ceived in the Office of the President of the
Senate on October 7, 2009; to the Committee
on Environment and Public Works.

EC-3332. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Industry Director’s
Directive No. 5 on Mixed Service Costs”
(LMSB-4-0809-033) received in the Office of
the President of the Senate on October 7,
2009; to the Committee on Finance.

EC-3333. A communication from the Chief
of the Trade and Commercial Regulations
Branch, Customs and Border Protection, De-
partment of Homeland Security, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Customs Broker License Examina-
tion Appeals” (CPB Dec. 09-38) received in
the Office of the President of the Senate on
October 7, 2009; to the Committee on Fi-
nance.

EC-3334. A communication from the Office
Manager, Centers for Medicare and Medicaid
Services, Department of Health and Human
Services, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Interim Final
Rules Prohibiting Discrimination Based on
Genetic Information in Health Insurance
Coverage and Group Health Plans” (RIN0938—
AP37) received in the Office of the President
of the Senate on October 7, 2009; to the Com-
mittee on Finance.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LEAHY, from the Committee on
the Judiciary, with an amendment in the na-
ture of a substitute:

S. 1692. A bill to extend the sunset of cer-
tain provisions of the USA PATRIOT Act
and the authority to issue national security
letters, and for other purposes.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Ms. LANDRIEU:

S. 1773. A bill to amend title XVIII of the
Social Security Act to provide for coverage
of comprehensive cancer care planning under
the Medicare Program and to improve the
care furnished to individuals diagnosed with
cancer by establishing a Medicare hospice
care demonstration program and grant pro-
grams for cancer palliative care and symp-
tom management programs, provider edu-
cation, and related research; to the Com-
mittee on Finance.

By Mr. WEBB (for himself, Mr. ALEX-
ANDER, Mr. CORKER, and Mr. UDALL of
Colorado):
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S. 1774. A bill for the relief of Hotaru
Nakama Ferschke; to the Committee on the
Judiciary.

By Mr. BAYH (for himself, Mr. SES-
SIONS, Mr. BENNET, Mr. LIEBERMAN,
Mr. INHOFE, Mr. WHITEHOUSE, Mr.
NELSON of Nebraska, Mr. BAUCUS, Mr.
SCHUMER, Mr. SPECTER, Ms.
KLOBUCHAR, Mr. UDALL of Colorado,
Mr. BINGAMAN, and Mr. DODD):

S. 1775. A Dbill to amend the Higher Edu-
cation Act of 1965 to provide that interest
shall not accrue on Federal Direct Loans for
members of the Armed Forces on active duty
regardless of the date of disbursement; to the
Committee on Health, Education, Labor, and
Pensions.

By Ms. STABENOW:

S. 1776. A bill to amend title XVIII of the
Social Security Act to provide for the update
under the Medicare physician fee schedule
for years beginning with 2010 and to sunset
the application of the sustainable growth
rate formula, and for other purposes; read
the first time.

By Mr. UDALL of Colorado:

S. 1777. A Dbill to facilitate the remediation
of abandoned hardrock mines, and for other
purposes; to the Committee on Environment
and Public Works.

——————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LUGAR (for himself, Mr.
INHOFE, and Mr. BOND):

S. Res. 311. A resolution encouraging the
United States Trade Representative to pur-
sue a free trade agreement between the
United States and the Association of South-
east Asian Nations; to the Committee on Fi-
nance.

By Mr. DODD (for himself, Mr. DURBIN,
Mr. CARDIN, and Mr. BOND):

S. Res. 312. A resolution expressing the
sense of the Senate on empowering and
strengthening the United States Agency for
International Development (USAID); to the
Committee on Foreign Relations.

By Ms. MURKOWSKI (for herself, Mr.
SCHUMER, Mr. GRASSLEY, Mrs.
HUTCHISON, Mr. MENENDEZ, Mr.
CRAPO, and Mr. BENNETT):

S. Res. 313. A resolution supporting the
goals and ideals of Red Ribbon Week, 2009;
considered and agreed to.

————

ADDITIONAL COSPONSORS

S. 640

At the request of Mr. LEMIEUX, his
name was added as a cosponsor of S.
640, a bill to provide Congress a second
look at wasteful spending by estab-
lishing enhanced rescission authority
under fast-track procedures.

S. 654

At the request of Ms. MIKULSKI, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. 654, a bill to amend title XIX of
the Social Security Act to cover physi-
cian services delivered by podiatric
physicians to ensure access by Med-
icaid beneficiaries to appropriate qual-
ity foot and ankle care.

S. 659

At the request of Mr. ALEXANDER, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
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sor of S. 659, a bill to improve the
teaching and learning of American his-
tory and civics.
S. 831
At the request of Mr. KERRY, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 831, a bill to amend title 10,
United States Code, to include service
after September 11, 2001, as service
qualifying for the determination of a
reduced eligibility age for receipt of
non-regular service retired pay.
S. 870
At the request of Mrs. LINCOLN, the
name of the Senator from Idaho (Mr.
RiscH) was added as a cosponsor of S.
870, a bill to amend the Internal Rev-
enue Code of 1986 to expand the credit
for renewable electricity production to
include electricity produced from bio-
mass for on-site use and to modify the
credit period for certain facilities pro-
ducing electricity from open-loop bio-
mass.
S. 883
At the request of Mr. KERRY, the
names of the Senator from New Hamp-
shire (Mr. GREGG), the Senator from
Colorado (Mr. BENNET), the Senator
from Kentucky (Mr. BUNNING), the Sen-
ator from Rhode Island (Mr. REED), the
Senator from Tennessee (Mr. CORKER),
the Senator from Montana (Mr. TEST-
ER), the Senator from Minnesota (Mr.
FRANKEN), the Senator from New York
(Mrs. GILLIBRAND), the Senator from
Indiana (Mr. BAYH), the Senator from
Utah (Mr. BENNETT), the Senator from
Oregon (Mr. MERKLEY) and the Senator
from Maine (Ms. SNOWE) were added as
cosponsors of S. 883, a bill to require
the Secretary of the Treasury to mint
coins in recognition and celebration of
the establishment of the Medal of
Honor in 1861, America’s highest award
for valor in action against an enemy
force which can be bestowed upon an
individual serving in the Armed Serv-
ices of the United States, to honor the
American military men and women
who have been recipients of the Medal
of Honor, and to promote awareness of
what the Medal of Honor represents
and how ordinary Americans, through
courage, sacrifice, selfless service and
patriotism, can challenge fate and
change the course of history.
S. 994
At the request of Ms. KLOBUCHAR, the
name of the Senator from Florida (Mr.
LEMIEUX) was added as a cosponsor of
S. 994, a bill to amend the Public
Health Service Act to increase aware-
ness of the risks of breast cancer in
young women and provide support for
young women diagnosed with breast
cancer.
S. 1012
At the request of Mr. ROCKEFELLER,
the name of the Senator from Massa-
chusetts (Mr. KERRY) was added as a
cosponsor of S. 1012, a bill to require
the Secretary of the Treasury to mint
coins in commemoration of the centen-
nial of the establishment of Mother’s
Day.
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S. 1019

At the request of Mr. HARKIN, the
name of the Senator from Connecticut
(Mr. DoDpD) was added as a cosponsor of
S. 1019, a bill to amend the Internal
Revenue Code of 1986 to allow a credit
against income tax for the purchase of
hearing aids.

S. 1065

At the request of Ms. MURKOWSKI, her
name was added as a cosponsor of S.
1065, a bill to authorize State and local
governments to direct divestiture
from, and prevent investment in, com-
panies with investments of $20,000,000
or more in Iran’s energy sector, and for
other purposes.

At the request of Mr. BROWNBACK, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1065, supra.

S. 1121

At the request of Mr. HARKIN, the
name of the Senator from Ohio (Mr.
BrROWN) was added as a cosponsor of S.
1121, a bill to amend part D of title V
of the Elementary and Secondary Edu-
cation Act of 1965 to provide grants for
the repair, renovation, and construc-
tion of elementary and secondary
schools, including early learning facili-
ties at the elementary schools.

S. 1326

At the request of Mr. BAYH, the name
of the Senator from Arkansas (Mrs.
LINCOLN) was added as a cosponsor of S.
1326, a bill to amend the American Re-
covery and Reinvestment Tax Act of
2009 to clarify the low-income housing
credits that are eligible for the low-in-
come housing grant election, and for
other purposes.

S. 1340

At the request of Mr. LEAHY, the
name of the Senator from Arizona (Mr.
KyL) was added as a cosponsor of S.
1340, a bill to establish a minimum
funding level for programs under the
Victims of Crime Act of 1984 for fiscal
years 2010 to 2014 that ensures a reason-
able growth in victim programs with-
out jeopardizing the long-term sustain-
ability of the Crime Victims Fund.

S. 1341

At the request of Mr. MENENDEZ, the
names of the Senator from Indiana
(Mr. BAYH) and the Senator from Illi-
nois (Mr. DURBIN) were added as co-
sponsors of S. 1341, a bill to amend the
Internal Revenue Code of 1986 to im-
pose an excise tax on certain proceeds
received on SILO and LILO trans-
actions.

S. 1382

At the request of Mr. DoDD, the name
of the Senator from Vermont (Mr.
SANDERS) was added as a cosponsor of
S. 1382, a bill to improve and expand
the Peace Corps for the 21st century,
and for other purposes.

S. 1389

At the request of Mr. NELSON of Ne-
braska, the name of the Senator from
Arkansas (Mrs. LINCOLN) was added as
a cosponsor of S. 1389, a bill to clarify
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the exemption for certain annuity con-
tracts and insurance policies from Fed-
eral regulation under the Securities
Act of 1933.
S. 1441
At the request of Mr. WYDEN, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 1441, a bill to amend title 38, United
States Code, to grant family of mem-
bers of the uniformed services tem-
porary annual leave during the deploy-
ment of such members.
S. 1472
At the request of Mr. DURBIN, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. 1472, a bill to establish a section
within the Criminal Division of the De-
partment of Justice to enforce human
rights laws, to make technical and con-
forming amendments to criminal and
immigration laws pertaining to human
rights violations, and for other pur-
poses.
S. 1492
At the request of Ms. MIKULSKI, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
1492, a bill to amend the Public Health
Service Act to fund breakthroughs in
Alzheimer’s disease research while pro-
viding more help to caregivers and in-
creasing public education about pre-
vention.
S. 1535
At the request of Mrs. FEINSTEIN, the
name of the Senator from California
(Mrs. BOoXER) was added as a cosponsor
of S. 1535, a bill to amend the Fish and
Wildlife Act of 1956 to establish addi-
tional prohibitions on shooting wildlife
from aircraft, and for other purposes.
S. 1536
At the request of Mr. SCHUMER, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 15636, a bill to amend title
23, United States Code, to reduce the
amount of Federal highway funding
available to States that do not enact a
law prohibiting an individual from
writing, sending, or reading text mes-
sages while operating a motor vehicle.
S. 1553
At the request of Mr. GRASSLEY, the
name of the Senator from Wyoming
(Mr. ENZI) was added as a cosponsor of
S. 15653, a bill to require the Secretary
of the Treasury to mint coins in com-
memoration of the National Future
Farmers of America Organization and
the 85th anniversary of the founding of
the National Future Farmers of Amer-
ica Organization.
S. 1583
At the request of Mr. ROCKEFELLER,
the name of the Senator from Nevada
(Mr. ENSIGN) was added as a cosponsor
of S. 1583, a bill to amend the Internal
Revenue Code of 1986 to extend the new
markets tax credit through 2014, and
for other purposes.
S. 1652
At the request of Mr. HARKIN, the
name of the Senator from Connecticut
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(Mr. DoDD) was added as a cosponsor of
S. 1652, a bill to amend part B of the In-
dividuals with Disabilities Education
Act to provide full Federal funding of
such part.
S. 1657
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from
Texas (Mr. CORNYN) was added as a co-
sponsor of S. 1657, a bill to amend the
Internal Revenue Code of 1986 to mod-
ify the exception from the 10 percent
penalty for early withdrawals from
government plans for qualified public
safety employees.
S. 1659
At the request of Mr. CASEY, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 1659, a bill to enhance
penalties for violations of securities
protections that involve targeting sen-
iors.
S. 1681
At the request of Mr. LEAHY, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
1681, a bill to ensure that health insur-
ance issuers and medical malpractice
insurance issuers cannot engage in
price fixing, bid rigging, or market al-
locations to the detriment of competi-
tion and consumers.
S. 1700
At the request of Mr. LUGAR, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1700, a bill to require certain issuers to
disclose payments to foreign govern-
ments for the commercial development
of oil, natural gas, and minerals, to ex-
press the sense of Congress that the
President should disclose any payment
relating to the commercial develop-
ment of oil, natural gas, and minerals
on Federal land, and for other pur-
poses.
S. 1739
At the request of Mr. DODD, the name
of the Senator from Wisconsin (Mr.
FEINGOLD) was added as a cosponsor of
S. 1739, a bill to promote freedom of the
press around the world.
S. 1749
At the request of Mrs. FEINSTEIN, the
name of the Senator from Utah (Mr.
HATCH) was added as a cosponsor of S.
1749, a bill to amend title 18, United
States Code, to prohibit the possession
or use of cell phones and similar wire-
less devices by Federal prisoners.
S. RES. 295
At the request of Mr. BAYH, the
names of the Senator from California
(Mrs. BOXER) and the Senator from
Minnesota (Ms. KLOBUCHAR) were added
as cosponsors of S. Res. 295, a resolu-
tion designating October 13, 2009, as
‘“National Metastatic Breast Cancer
Awareness Day’’.
AMENDMENT NO. 2644
At the request of Mr. VITTER, the
name of the Senator from Oklahoma
(Mr. INHOFE) was added as a cosponsor
of amendment No. 2644 proposed to
H.R. 2847, a bill making appropriations
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for the Departments of Commerce and
Justice, and Science, and Related
Agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes.
AMENDMENT NO. 2668

At the request of Mr. REID, the name
of the Senator from Connecticut (Mr.
LIEBERMAN) was added as a cosponsor
of amendment No. 2668 intended to be
proposed to H.R. 3548, a bill to amend
the Supplemental Appropriations Act,
2008 to provide for the temporary avail-
ability of certain additional emergency
unemployment compensation, and for
other purposes.

AMENDMENT NO. 2670

At the request of Mr. DURBIN, the
name of the Senator from Illinois (Mr.
BURRIS) was added as a cosponsor of
amendment No. 2670 intended to be pro-
posed to H.R. 2847, a bill making appro-
priations for the Departments of Com-
merce and Justice, and Science, and
Related Agencies for the fiscal year
ending September 30, 2010, and for
other purposes.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. LANDRIEU:

S. 1773. A bill to amend title XVIII of
the Social Security Act to provide for
coverage of comprehensive cancer care
planning under the Medicare Program
and to improve the care furnished to
individuals diagnosed with cancer by
establishing a Medicare hospice care
demonstration program and grant pro-
grams for cancer palliative care and
symptom management programs, pro-
vider education, and related research;
to the Committee on Finance.

Ms. LANDRIEU. Mr. President, it is
my pleasure today to introduce the
Comprehensive Cancer Care Improve-
ment Act, a bill to improve cancer care
quality by encouraging the develop-
ment of written plans for cancer care.
The U.S. has a system of cancer care
that is the envy of all nations for its
technical superiority and the sophis-
tication of treatment offered to many
patients. Unfortunately, not all Ameri-
cans receive the best care the Nation
has to offer.

The Comprehensive Cancer Care Im-
provement Act would take a step to-
wards ensuring that all Americans
have access to cancer care of the high-
est quality. The bill would authorize a
Medicare service for cancer care plan-
ning and encourage the adoption of
care planning as a routine practice in
all cancer care settings. The Institute
of Medicine, IOM, has identified as
critical to high-quality cancer care the
development of plans of care at the be-
ginning of cancer treatment and at the
transition to survivorship. Moreover,
the debate on health care reform has
highlighted care coordination to im-
prove efficiency and reduce unneces-
sary utilization of health care re-
sources. Care planning facilitates the
coordination of cancer care.

The need for this legislation was first
brought to my attention in dramatic
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fashion in the aftermath of Hurricane
Katrina, when cancer patients and
their physicians scurried to recreate
their records in order to minimize
interruptions in care and to prevent
any duplication of care. Some of the
problems that cancer patients encoun-
tered could have been eliminated if
they had possessed written care plans.
In a moving statement at a Hill brief-
ing in 2007, one of my constituents de-
scribed her efforts to create her own
care plan by grabbing various docu-
ments that had been supplied by her
oncologist as she was being evacuated
from her home. Although not as useful
as a clear care plan, these documents
helped that patient and her new physi-
cian chart her course of care. The expe-
rience taught us that key recommenda-
tions from the IOM related to cancer
care—and especially the recommenda-
tion for cancer care planning should be
taken off the shelf and put into action.

There are many advantages of writ-
ten cancer care plans for patients, phy-
sicians, and the entire health care sys-
tem. Patients report that they are em-
powered by receiving care plans that
spell out choices, facilitate the coordi-
nation of treatment and symptom
management, and identify the follow-
up services they will need post-treat-
ment. Physicians say that communica-
tion with their patients is improved by
developing and sharing care plans that
are clear and concise, and some prac-
tices that have adopted care planning
say that they are observing the identi-
fication and elimination of duplicative
tests and procedures and an overall
greater efficiency in care, all achieved
while enhancing quality of care and pa-
tient satisfaction.

The Comprehensive Cancer Care Im-
provement Act, introduced in the
House of Representatives by Represent-
atives Lols CAPPS and CHARLES
BOUSTANY, establishes a new Medicare
service for cancer care planning and
authorizes programs that are aimed at
increasing the utilization of care plan-
ning in all cancer care settings and en-
suring access to care plans by under-
served populations. I urge my col-
leagues to join me in cosponsoring this
legislation to enhance cancer patients’
access to quality care.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1773

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Comprehensive Cancer Care Improve-
ment Act of 2009”°.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings.

TITLE I—COMPREHENSIVE CANCER
CARE UNDER THE MEDICARE PROGRAM
Sec. 101. Coverage of cancer care planning

services.
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Sec. 102. Demonstration project to provide
comprehensive cancer care
symptom management services
under Medicare.

TITLE II—-COMPREHENSIVE PALLIATIVE
CARE AND SYMPTOM MANAGEMENT
PROGRAMS

Sec. 201. Grants for comprehensive pallia-
tive care and symptom manage-
ment programs.

TITLE III—PROVIDER EDUCATION RE-
GARDING PALLIATIVE CARE AND
SYMPTOM MANAGEMENT

Sec. 301. Grants to improve health profes-
sional education.

Sec. 302. Grants to improve Continuing Pro-
fessional Education.

TITLE IV—RESEARCH ON END-OF-LIFE

TOPICS FOR CANCER PATIENTS

Sec. 401. Research program.

SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) Individuals with cancer often do not
have access to a cancer care system that pro-
vides comprehensive and coordinated care of
high quality.

(2) The cancer care system has not tradi-
tionally offered individuals with cancer a
prospective and comprehensive plan for
treatment and symptom management, strat-
egies for updating and evaluating such plan
with the assistance of a health care profes-
sional, and a follow-up plan for monitoring
and treating possible late effects of cancer
and its treatment.

(3) Cancer survivors often experience the
under-diagnosis and under-treatment of the
symptoms of cancer, a problem that begins
at the time of diagnosis and often becomes
more severe at the end of life. The failure to
treat the symptoms, side effects, and late ef-
fects of cancer and its treatment may have a
serious adverse impact on the health, well-
being, and quality of life of cancer survivors.

(4) Cancer survivors who are members of
racial and ethnic minority groups may face
special obstacles in receiving cancer care
that is coordinated and includes appropriate
management of cancer symptoms and treat-
ment side effects.

(6) Individuals with cancer are sometimes
put in the untenable position of choosing be-
tween potentially curative therapies and pal-
liative care instead of being assured access
to comprehensive care that includes appro-
priate treatment and symptom management.

(6) Comprehensive cancer care should in-
corporate access to psychosocial services and
management of the symptoms of cancer (and
the symptoms of its treatment), including
pain, nausea and vomiting, fatigue, and de-
pression.

(7) Comprehensive cancer care should in-
clude a means for providing cancer survivors
with a comprehensive care summary and a
plan for follow-up care after primary treat-
ment to ensure that cancer survivors have
access to follow-up monitoring and treat-
ment of possible late effects of cancer and
cancer treatment.

(8) The Institute of Medicine report, ‘‘En-
suring Quality Cancer Care’’, described the
elements of quality care for an individual
with cancer to include—

(A) the development of initial treatment
recommendations by an experienced health
care provider;

(B) the development of a plan for the
course of treatment of the individual and
communication of the plan to the individual;

(C) access to the resources necessary to im-
plement the course of treatment;

(D) access to high-quality clinical trials;

(E) a mechanism to coordinate services for
the treatment of the individual; and

(F) psychosocial support services and com-
passionate care for the individual.
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(9) In its report, “From Cancer Patient to
Cancer Survivor: Lost in Transition”’, the In-
stitute of Medicine recommended that indi-
viduals with cancer completing primary
treatment be provided a comprehensive sum-
mary of their care along with a follow-up
survivorship plan of treatment.

(10) Since more than half of all cancer di-
agnoses occur among elderly Medicare bene-
ficiaries, the problems of providing cancer
care are problems of the Medicare program.

(11) Shortcomings in providing cancer care,
resulting in inadequate management of can-
cer symptoms and insufficient monitoring
and treatment of late effects of cancer and
its treatment, are related to problems of
Medicare payments for such care, inadequate
professional training, and insufficient in-
vestment in research on symptom manage-
ment.

(12) Changes in Medicare payment for com-
prehensive cancer care, enhanced public and
professional education regarding symptom
management, and more research related to
symptom management and palliative care
will enhance patient decision-making about
treatment options and will contribute to im-
proved care for individuals with cancer from
the time of diagnosis of the individual
through the end of the life of the individual.

TITLE I—COMPREHENSIVE CANCER CARE
UNDER THE MEDICARE PROGRAM
SEC. 101. COVERAGE OF CANCER CARE PLAN-

NING SERVICES.

(a) IN GENERAL.—Section 1861 of the Social
Security Act (42 U.S.C. 1395x) is amended—

(1) in subsection (s)(2)—

(A) by striking ‘“‘and” at the end of sub-
paragraph (DD);

(B) by adding ‘“‘and’ at the end of subpara-
graph (EE); and

(C) by adding at the end the following new
subparagraph:

“(FF) comprehensive cancer care planning
services (as defined in subsection (hhh));”’;
and

(2) by adding at the end the following new
subsection:

‘““‘Comprehensive Cancer Care Planning
Services

‘“(hhh)(1) The term ‘comprehensive cancer
care planning services’ means—

“‘(A) with respect to an individual who is
diagnosed with cancer, the development of a
plan of care that—

‘(i) details, to the greatest extent prac-
ticable, all aspects of the care to be provided
to the individual, with respect to the treat-
ment of such cancer, including any curative
treatment and comprehensive symptom
management (such as palliative care) in-
volved;

‘“(ii) is furnished in written form to the in-
dividual in person within a period specified
by the Secretary that is as soon as prac-
ticable after the date on which the indi-
vidual is so diagnosed;

‘“(iii) is furnished, to the greatest extent
practicable, in a form that appropriately
takes into account cultural and linguistic
needs of the individual in order to make the
plan accessible to the individual; and

‘(iv) is in accordance with standards deter-
mined by the Secretary to be appropriate;

‘(B) with respect to an individual for
whom a plan of care has been developed
under subparagraph (A), the revision of such
plan of care as necessary to account for any
substantial change in the condition of the in-
dividual, if such revision—

‘(i) is in accordance with clauses (i) and
(iii) of such subparagraph; and

‘‘(ii) is furnished in written form to the in-
dividual within a period specified by the Sec-
retary that is as soon as practicable after
the date of such revision;
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‘(C) with respect to an individual who has
completed the primary treatment for cancer,
as defined by the Secretary (such as comple-
tion of chemotherapy or radiation treat-
ment), the development of a follow-up cancer
care plan that—

‘(i) describes the elements of the primary
treatment, including symptom management,
furnished to such individual;

‘‘(ii) provides recommendations for the
subsequent care of the individual with re-
spect to the cancer involved;

‘‘(iii) is furnished in written form to the in-
dividual in person within a period specified
by the Secretary that is as soon as prac-
ticable after the completion of such primary
treatment;

‘(iv) is furnished, to the greatest extent
practicable, in a form that appropriately
takes into account cultural and linguistic
needs of the individual in order to make the
plan accessible to the individual; and

‘(v) is in accordance with standards deter-
mined by the Secretary to be appropriate;
and

‘(D) with respect to an individual for
whom a follow-up cancer care plan has been
developed under subparagraph (C), the revi-
sion of such plan as necessary to account for
any substantial change in the condition of
the individual, if such revision—

‘(i) is in accordance with clauses (i), (ii),
and (iv) of such subparagraph; and

‘‘(ii) is furnished in written form to the in-
dividual within a period specified by the Sec-
retary that is as soon as practicable after
the date of such revision.

‘“(2) The Secretary shall establish stand-
ards to carry out paragraph (1) in consulta-
tion with appropriate organizations rep-
resenting providers of services related to
cancer treatment and organizations rep-
resenting survivors of cancer. Such stand-
ards shall include standards for determining
the need and frequency for revisions of the
plans of care and follow-up plans based on
changes in the condition of the individual
and standards for the communication of the
plan to the patient.”.

(b) PAYMENT.—Section 1833(a)(1) of the So-
cial Security Act (42 U.S.C. 13951(a)(1)) is
amended by striking ‘‘and’ before (W)’ and
inserting before the semicolon at the end the
following: ‘‘, and (X) with respect to com-
prehensive cancer care planning services de-
scribed in any of subparagraphs (A) through
(D) of section 1861(hhh)(1), the amount paid
shall be an amount equal to the sum of (i)
the national average amount under the phy-
sician fee schedule established under section
1848 for a new patient office consultation of
the highest level of service in the non-facil-
ity setting, and (ii) the national average
amount under such fee schedule for a physi-
cian certification described in section
1814(a)(2) for home health services furnished
to an individual by a home health agency
under a home health plan of care’’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to services
furnished on or after the first day of the first
calendar year that begins after the date of
the enactment of this Act.

SEC. 102. DEMONSTRATION PROJECT TO PRO-
VIDE COMPREHENSIVE CANCER
CARE SYMPTOM MANAGEMENT
SERVICES UNDER MEDICARE.

(a) IN GENERAL.—Beginning not later than
180 days after the date of the enactment of
this Act, the Secretary of Health and Human
Services (in this section referred to as the
‘“‘Secretary’’) shall conduct a two-year dem-
onstration project (in this section referred to
as the ‘‘demonstration project’) under title
XVIII of the Social Security Act under which
payment shall be made under such title for
comprehensive cancer care symptom man-
agement services, including items and serv-
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ices described in subparagraphs (A) through
(I) of section 1861(dd)(1) of the Social Secu-
rity Act, furnished by an eligible entity, in
accordance with a plan developed under sub-
paragraph (A) or (C) of section 1861(hhh)(1) of
such Act, as added by section 101(a). Sections
1812(d) and 1814(a)(7) of such Act (42 U.S.C.
1395d(d), 1395f(a)(7)) are not applicable to
items and services furnished under the dem-
onstration project. Participation of Medicare
beneficiaries in the demonstration project
shall be voluntary.

(b) QUALIFICATIONS AND SELECTION OF ELI-
GIBLE ENTITIES.—

(1) QUALIFICATIONS.—For purposes of sub-
section (a), the term ‘‘eligible entity’’ means
an entity (such as a cancer center, hospital,
academic health center, hospice program,
physician practice, school of nursing, vis-
iting nurse association, or other home health
agency) that the Secretary determines is ca-
pable, directly or through an arrangement
with a hospice program (as defined in section
1861(dd)(2) of the Social Security Act (42
U.S.C. 1395x(dd)(2))), of providing the items
and services described in such subsection.

(2) SELECTION.—The Secretary shall select
not more than 10 eligible entities to partici-
pate in the demonstration project. Such en-
tities shall be selected in a manner so that
the demonstration project is conducted in
different regions across the United States
and in urban and rural locations.

(¢) EVALUATION AND REPORT.—

(1) EVALUATION.—The Secretary shall con-
duct a comprehensive evaluation of the dem-
onstration project to determine—

(A) the effectiveness of the project in im-
proving patient outcomes;

(B) the cost of providing comprehensive
symptom management, including palliative
care, from the time of diagnosis;

(C) the effect of comprehensive cancer care
planning and the provision of comprehensive
symptom management on patient outcomes,
cancer care expenditures, and the utilization
of hospitalization and emergent care serv-
ices; and

(D) potential savings to the Medicare pro-
gram demonstrated by the project.

(2) REPORT.—Not later than the date that
is one year after the date on which the dem-
onstration project concludes, the Secretary
shall submit to Congress a report on the
evaluation conducted under paragraph (1).
TITLE II—COMPREHENSIVE PALLIATIVE

CARE AND SYMPTOM MANAGEMENT

PROGRAMS
SEC. 201. GRANTS FOR COMPREHENSIVE PALLIA-

TIVE CARE AND SYMPTOM MANAGE-
MENT PROGRAMS.

(a) IN GENERAL.—The Secretary of Health
and Human Services shall make grants to el-
igible entities for the purpose of—

(1) establishing a new palliative care and
symptom management program for cancer
patients; or

(2) expanding an existing palliative care
and symptom management program for can-
cer patients.

(b) AUTHORIZED ACTIVITIES.—Activities
funded through a grant under this section
may include—

(1) securing consultative services and ad-
vice from institutions with extensive experi-
ence in developing and managing comprehen-
sive palliative care and symptom manage-
ment programs;

(2) expanding an existing program to serve
more patients or enhance the range or qual-
ity of services, including cancer treatment
patient education services, that are pro-
vided;

(3) developing a program that would ensure
the inclusion of cancer treatment patient
education in the coordinated cancer care
model; and
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(4) establishing an outreach program to
partner with an existing comprehensive care
program and obtain expert consultative serv-
ices and advice.

(c) DISTRIBUTION OF FUNDS.—In making
grants and distributing the funds under this
section, the Secretary shall ensure that—

(1) two-thirds of the funds appropriated to
carry out this section for each fiscal year are
used for establishing new palliative care and
symptom management programs, of which
not less than half of such two-thirds shall be
for programs in medically underserved com-
munities to address issues of racial and eth-
nic disparities in access to cancer care; and

(2) one-third of the funds appropriated to
carry out this section for each fiscal year are
used for expanding existing palliative care
and symptom management programs.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘eligible entity’’ includes—

(A) an academic medical center, a cancer
center, a hospital, a school of nursing, or a
health system capable of administering a
palliative care and symptom management
program for cancer patients;

(B) a physician practice with care teams,
including nurses and other professionals
trained in palliative care and symptom man-
agement;

(C) a visiting nurse association or other
home care agency with experience admin-
istering a palliative care and symptom man-
agement program;

(D) a hospice; and

(E) any other health care agency or entity,
as the Secretary determines appropriate.

(2) The term ‘“‘medically underserved com-
munity’’ has the meeting given to that term
in section 799B(6) of the Public Health Serv-
ice Act (42 U.S.C. 295p(6)).

(3) The term ‘‘Secretary’ means the Sec-
retary of Health and Human Services.

(e) AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized
to be appropriated such sums as may be nec-
essary for each of the fiscal years 2010
through 2014.

TITLE III—PROVIDER EDUCATION RE-
GARDING PALLIATIVE CARE AND SYMP-
TOM MANAGEMENT

SEC. 301. GRANTS TO IMPROVE HEALTH PROFES-

SIONAL EDUCATION.

(a) IN GENERAL.—The Secretary of Health
and Human Services shall make grants to el-
igible entities to enable the entities to im-
prove the quality of graduate and post-
graduate training of physicians, nurses, and
other health care providers in palliative care
and symptom management for cancer pa-
tients.

(b) APPLICATION.—To seek a grant under
this section, an eligible entity shall submit
an application at such time, in such manner,
and containing such information as the Sec-
retary may require. At a minimum, the Sec-
retary shall require that each such applica-
tion demonstrate—

(1) the ability to incorporate palliative
care and symptom management into train-
ing programs; and

(2) the ability to collect and analyze data
related to the effectiveness of educational ef-
forts.

(¢c) EVALUATION.—The Secretary shall de-
velop and implement a plan for evaluating
the effects of professional training programs
funded through this section.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘eligible entity’ means a can-
cer center (including an NCI-designated can-
cer center), an academic health center, a
physician practice, a school of nursing, or a
visiting nurse association or other home care
agency.

(2) The term ‘NCI-designated cancer cen-
ter” means a cancer center receiving funds



S10366

through a P30 Cancer Center Support Grant
of the National Cancer Institute.

(3) The term ‘‘Secretary’” means the Sec-
retary of Health and Human Services.

(&) AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized
to be appropriated such sums as may be nec-
essary for each of the fiscal years 2010
through 2014.

SEC. 302. GRANTS TO IMPROVE CONTINUING
PROFESSIONAL EDUCATION.

(a) IN GENERAL.—The Secretary of Health
and Human Services shall make grants to el-
igible entities to improve the quality of con-
tinuing professional education provided to
qualified individuals regarding palliative
care and symptom management.

(b) APPLICATION.—To seek a grant under
this section, an eligible entity shall submit
an application at such time, in such manner,
and containing such information as the Sec-
retary may require. At a minimum, the Sec-
retary shall require that each such applica-
tion demonstrate—

(1) experience in sponsoring continuing
professional education programs;

(2) the ability to reach health care pro-
viders and other professionals who are en-
gaged in cancer care;

(3) the capacity to develop innovative
training programs; and

(4) the ability to evaluate the effectiveness
of educational efforts.

(c) EVALUATION.—The Secretary shall de-
velop and implement a plan for evaluating
the effects of continuing professional edu-
cation programs funded through this section.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘eligible entity’’ means a can-
cer center (including an NCI-designated can-
cer center), an academic health center, a
school of nursing, or a professional society
that supports continuing professional edu-
cation programs.

(2) The term ‘‘NCI-designated cancer cen-
ter’” means a cancer center receiving funds
through a P30 Cancer Center Support Grant
of the National Cancer Institute.

(3) The term ‘‘qualified individual” means
a physician, nurse, social worker, chaplain,
psychologist, or other individual who is in-
volved in providing palliative care and symp-
tom management services to cancer pa-
tients.

(4) The term ‘‘Secretary’ means the Sec-
retary of Health and Human Services.

(&) AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized
to be appropriated such sums as may be nec-
essary for each of the fiscal years 2010
through 2014.

TITLE IV—RESEARCH ON END-OF-LIFE

TOPICS FOR CANCER PATIENTS
SEC. 401. RESEARCH PROGRAM.

(a) IN GENERAL.—The Director of the Na-
tional Institutes of Health shall establish a
program of grants for research on palliative
care, symptom management, communication
skills, and other end-of-life topics for cancer
patients.

(b) INCLUSION OF NATIONAL RESEARCH INSTI-
TUTES.—In carrying out the program estab-
lished under this section, the Director should
provide for the participation of the National
Cancer Institute, the National Institute of
Nursing Research, and any other national re-
search institute that has been engaged in re-
search described in subsection (a).

(c) DEFINITIONS.—In this section:

(1) The term ‘“‘Director’” means the Direc-
tor of the National Institutes of Health.

(2) The term ‘‘national research institute’’
has the meaning given to that term in sec-
tion 401(g) of the Public Health Service Act
(42 U.S.C. 281(g)).

(d) AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized
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to be appropriated such sums as may be nec-
essary for each of the fiscal years 2010
through 2014.

By Mr. WEBB (for himself, Mr.
ALEXANDER, Mr. CORKER, and
Mr. UDALL of Colorado).

S. 1774. A bill for the relief of Hotaru
Nakama Ferschke; to the Committee
on the Judiciary.

Mr. WEBB. Mr. President, we are de-
bating a lot of great long-term issues
in this body. I wish to speak for a short
period of time today about something
on the other end of the political spec-
trum, about something that I believe is
an issue—a small issue—a private bill
that all of us should come together on
in rather quick measure.

Every now and then, there comes an
issue that tells us a lot about who we
are and how we live up to our promises,
great and small, and particularly the
promises that we make to those who
step forward and place their lives on
the line in order to carry out the poli-
cies that we ourselves put in place.

Like all of the Members of this body,
I take a back seat to no one in my af-
fection and support for the people who
step forward and serve our country. I
come from a family that has a long cit-
izen-soldier tradition. I have several
ancestors—direct ancestors—who
fought in the American Revolution,
and we have participated as citizen-sol-
diers in just about every war since
then.

My colleagues know how strongly I
feel about the U.S. Marine Corps. I had
the great privilege of commanding ma-
rines in combat in Vietnam. My broth-
er was a marine. My son is a marine.
My son-in-law is a marine.

Many of my colleagues know of my
long association with the people of
Okinawa, beginning almost 41 years
ago when I first was there on my way
into Vietnam, but continuing as a jour-
nalist, as a government official, as a
tourist, as a guest of the government.

As most of my colleagues know, in
my nongovernment service, I prin-
cipally made my living as a writer, as
a novelist. All of these issues dovetail
in this private bill that I and the two
Senators from Tennessee are intro-
ducing today.

In the first novel I wrote, which was
about the Vietnam war, a subplot was
about a young marine who fell in love
with an Okinawan girl and who, after
being wounded, went back into Viet-
nam, had left her with child, and was
killed. She, not knowing this, bore the
burden of carrying his son without hav-
ing been formally married to this
young marine. Flash forward 40 years
to the future and to a different war,
and we have a situation that I believe
needs some prompt action on our part.

This private bill is not asking for any
favors. It is not asking for any special
consideration. It is simply asking that
the young widow of a marine be treated
like any other widow.

SGT Michael Ferschke, a 22-year-old
marine, had been serving in Okinawa
and had met Hotaru Nakama. They
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dated for a year before he deployed to
Iraq. Just before he deployed, they
found out that she was with child.
They had, by all independent verifica-
tions, agreed that they would be mar-
ried before they discovered she had
been with child. He deployed to Iraq,
and due to the circumstances of his
combat time, they arranged to be mar-
ried by telephone on July 10, 2008, when
he was in Iraq. One month later to the
day, he was killed.

That marriage is a marriage that is
recognized, including in the State of
Virginia, as a valid marriage. And yet
because of an idiosyncracy in our im-
migration laws that dates back 55
years, the Department of Homeland Se-
curity, for immigration purposes, will
not recognize this marriage.

This quirk in the law was put into
place during the Korean war in order to
prevent fraudulent marriages that had
never been consummated. But clearly
in this case, this is a marriage that
could not be consummated because this
young man was serving our country in
Iraq. They have a child.

Every agency of the U.S. Government
has done everything they can on this
young widow’s behalf. She is staying
with the young marine’s family in Ten-
nessee on a tourist visa. The Depart-
ment of Homeland Security, the De-
partment of State, the U.S. Marine
Corps—all have been as helpful as they
can be in assisting this marine’s young
widow in her desire to have permanent
immigration status in this country.
There is no way it can happen under
present law because of the peculiarities
of the law. There is only one way that
can happen, and that is if we pass a
special bill that will do only one thing,
and that is to give her the exact status
that she would have had if they had
been standing next to each other when
they exchanged their vows in marriage.
And there is only one reason they were
not standing next to each other when
they exchanged their vows in marriage,
and that is because he was serving his
country in Iraq.

I earnestly hope that all of this body
and the other body can come together
and remove this idiosyncracy from the
lives of these people who have suffered
so much because Michael Ferschke,
sergeant, U.S. Marine Corps, stepped
forward and did what we asked him to
do and served our country.

By Ms. STABENOW:

S. 1776. A bill to amend title XVIII of
the Social Security Act to provide for
the update under the Medicare physi-
cian fee schedule for years beginning
with 2010 and to sunset the application
of the sustainable growth rate formula,
and for other purposes; read the first
time.

Ms. STABENOW. Mr. President, I
rise for just a moment because I am in-
troducing a bill today that I will speak
more about at another time, but it is a
very important bill for the physicians
of this country.

We have had a failed, flawed payment
system in place for many years as it re-
lates to physicians, and we come back
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every year, in fact, and stop the cuts
that are proposed under that flawed
system to make sure we are not put-
ting our physicians in harm’s way as it
relates to their Medicare reimburse-
ments.

This has gone on year after year
after year after year. We all know that
the sustainable growth rate process is
flawed and yet we have not fixed it per-
manently. So the legislation I have
would, in fact, fix this permanently
and guarantee we are stopping this
cycle that we put our physicians and
hospitals through every year, where
there may be a cut, there may not be a
cut, and in the end we have to come in
and fix it.

So this is a bill that would perma-
nently change the payment system for
physicians to a fairer system. It does
have a cost to it. It is less than it was
prior to the very positive action the
Secretary of Health and Human Serv-
ices took a few weeks ago, removing
the costs of medicine from the formula.
It should never have been there in the
first place. But by removing that, that
means the overall costs are less than
they otherwise would be.

But it is important we get this right,
we fix what has been a very flawed sys-
tem. As we go into the health care re-
form debate, I think it is important we
get this done right first so every physi-
cian understands we are not going to
put them in this position year after
year after year.

By Mr. UDALL of Colorado:

S. 1777. A bill to facilitate the reme-
diation of abandoned hardrock mines,
and for other purposes; to the Com-
mittee on Environment and Public
Works.

Mr. UDALL of Colorado. Mr. Presi-
dent, I rise tonight to announce that I
am introducing legislation designed to
help promote the cleanup of abandoned
and inactive hard rock mines that are
a menace to the environment and pub-
lic health throughout the country, but
especially to the West.

In previous sessions of Congress when
I was a Member of the House of Rep-
resentatives, I introduced similar bills.
Following the introduction of those
previous bills, revisions were made to
incorporate a number of changes devel-
oped in consultation with a wide range
of interested parties. These parties in-
cluded representatives of the Western
Governors’ Association, the Environ-
mental Protection Agency, the
hardrock mining industry, and envi-
ronmental groups.

The bill I am introducing today is
also the product of further consulta-
tions. It represents years of effort to
reach agreement on establishing a pro-
gram to advance the cleanup of pol-
luted water from abandoned mines.

For over one hundred years, miners
and prospectors have searched for and
developed valuable hardrock minerals,
such as gold, silver, and copper.
Hardrock mining has played a key role
in the history of Colorado and many
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other States. The resulting mineral
wealth has been an important aspect of
our economy and the development of
essential products that we all take for
granted.

However, as all westerners know, this
history has too often been marked by a
series of ‘“‘boom’ times followed by
“busts,” when mines were no longer
profitable. When these busts came, too
often the miners would abandon their
work and move on, seeking riches over
the next mountain. The resulting leg-
acy of unsafe open mine shafts and acid
mine drainages can be seen throughout
the country and especially on the
Western public lands where mineral de-
velopment was encouraged to help set-
tle our region.

The problems caused by abandoned
and inactive mines are very real and
very large. They include acidic water
draining from old tunnels; heavy met-
als leaching into streams, killing fish
and tainting water supplies; open
vertical mine shafts; dangerous
highwalls; large open pits; waste rock
piles that are unsightly and dangerous;
and hazardous dilapidated structures.

Unfortunately, many of our current
environmental laws, designed to miti-
gate the impact from operating hard
rock mines, are of limited effectiveness
when they are applied to abandoned
and inactive mines. As a result, many
of these old mines go on polluting
streams and rivers and potentially
risking the health of people who live
nearby or downstream.

Right now, there are two serious ob-
stacles to progress. One is a serious
lack of funds for cleaning up sites for
which no private person or entity can
be held liable. The other obstacle is
legal.

While the Clean Water Act is one of
the most effective and important of our
environmental laws, as applied to
abandoned hard rock mines, it can
mean that someone undertaking to
clean up an abandoned or inactive mine
will be exposed to the same liability
that would apply to a party responsible
for creating the site’s problems in the
first place. As a result, would-be Good
Samaritans understandably have been
unwilling to volunteer their services to
clean up abandoned and inactive mines.

The Governors of our Western States
have recognized the need for action to
address this serious problem. They
have adopted bipartisan resolutions on
this subject, such as the position
adopted in the 2007 resolution entitled
“Cleaning Up Abandoned Mines.” In
this resolution, the Governors urged
Congress to take action to address li-
ability issues and funding concerns.
The Governors sent a letter in Novem-
ber 2007 expressing support for the pre-
vious version of the bill I am intro-
ducing today.

The bill I am filing today will help
address this impediment and make it
easier for volunteers, who had no role
in creating the problem, to help clean
up these sites and improve the environ-
ment. It does so by providing a new
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permit program whereby volunteers
can, under an approved plan, reduce
the water pollution flowing from an
abandoned mine. At the same time,
volunteers will not be exposed to the
full liability and ongoing responsibility
provisions of the Clean Water Act.

Unlike other bills that have been in-
troduced on this topic, my bill only ad-
dresses Clean Water Act liability and
does not waive any other environ-
mental law. This is because I do not be-
lieve we have to go that far. There are
administrative avenues and options
available to Good Samaritans to ad-
dress compliance without other envi-
ronmental laws that may apply at
these sites. However, such administra-
tive options are not available for Clean
Water Act liability. So my bill only ad-
dresses this restriction on moving for-
ward on projects to clean up water re-
leases.

The new permit proposed in my bill
would help address problems that have
frustrated Federal and State agencies
throughout the country. As population
growth continues near these old mines,
more and more risks to public health
and safety are likely to occur. We sim-
ply must begin to address this issue,
not only to improve the environment
but also to ensure that our water sup-
plies are safe and usable.

Let me be clear, the bill does not ad-
dress all the concerns some would-be
Good Samaritan may have about initi-
ating cleanup projects. I am committed
to continue working to address those
additional concerns through additional
legislation and in other ways. But the
bill I am filing today can make a real
difference, and I think it deserves ap-
proval without unnecessary delay.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
longer version of my statement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Mr. UDALL of Colorado. Mr. President,
today I am introducing legislation designed
to help promote the cleanup of abandoned
and inactive hardrock mines that are a men-
ace to the environment and public health
throughout the country, but especially in
the West.

In the 107, 108, 109, and 110 Congresses, I in-
troduced similar bills aimed at that result.
Following the bill’s first introduction in the
107 Congress, revisions were made to incor-
porate a number of changes developed in con-
sultation with interested parties, including
representatives of the Western Governors’
Association, the Environmental Protection
Agency, the hardrock mining industry, and
environmental groups.

The bill I am introducing today is also the
product of further consultations. It rep-
resents years of effort to reach agreement on
establishing a program to advance the clean-
up of polluted water from abandoned mines.

For over one hundred years, miners and
prospectors have searched for and developed
valuable ‘‘hardrock’ minerals—gold, silver,
copper, molybdenum, and others. Hardrock
mining has played a key role in the history
of Colorado and other states, and the result-
ing mineral wealth has been an important
aspect of our economy and the development
of essential products. However, as all west-
erners know, this history has too often been
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marked by a series of ‘““boom” times followed
by ‘‘busts’ when mines were no longer prof-
itable. When these busts came, too often the
miners would abandon their work and move
on, seeking riches over the next mountain.
The resulting legacy of unsafe open mine
shafts and acid mine drainages can be seen
throughout the country and especially on
the western public lands where mineral de-
velopment was encouraged to help settle our
region.

The problems caused by abandoned and in-
active mines are very real and very large—
including acidic water draining from old tun-
nels; heavy metals leaching into streams,
killing fish and tainting water supplies; open
vertical mine shafts; dangerous highwalls;
large open pits; waste rock piles that are un-
sightly and dangerous; and hazardous dilapi-
dated structures.

Unfortunately, many of our current envi-
ronmental laws, designed to mitigate the im-
pact from operating hardrock mines, are of
limited effectiveness when applied to aban-
doned and inactive mines. As a result, many
of these old mines go on polluting streams
and rivers and potentially risking the health
of people who live nearby or downstream.

Right now there are two serious obstacles
to progress. One is a serious lack of funds for
cleaning up sites for which no private person
or entity can be held liable. The other obsta-
cle is legal.

While the Clean Water Act is one of the
most effective and important of our environ-
mental laws, as applied it can mean that
someone undertaking to clean up an aban-
doned or inactive mine will be exposed to the
same liability that would apply to a party
responsible for creating the site’s problems
in the first place. As a result, would-be
“good Samaritans’” understandably have
been unwilling to volunteer their services to
clean up abandoned and inactive mines.

Unless these fiscal and legal obstacles are
overcome, often the only route to clean up
abandoned mines will be to place them on
the nation’s Superfund list. Colorado has ex-
perience with that approach, so Coloradans
know that while it can be effective, it also
has shortcomings. For one thing, just being
placed on the Superfund list does not guar-
antee prompt cleanup. The site will have to
get in line behind other listed sites and
await the availability of financial resources.

We need to develop an alternative ap-
proach that will mean we are not left only
with the options of doing nothing or creating
additional Superfund sites—because while in
some cases the Superfund approach may
make the most sense, in many others there
could be a more direct and effective way to
remedy the problem.

The Governors of our western States have
recognized the need for action to address this
serious problem. The Western Governors’ As-
sociation has several times adopted resolu-
tions on this subject, such as its most recent
resolution in 2007 entitled Cleaning Up Aban-
doned Mines, wherein the governors urge
Congress to take action to address liability
issues and funding concerns. WGA also sent
a letter in November 2007 expressing support
for the previous version on the bill I am in-
troducing today.

The bill I am filing today responds to a
legal obstacle, the potential liability under
the Clean Water Act that now deters many
would-be ‘‘good Samaritans’ from under-
taking efforts to clean up abandoned
hardrock mines. Unlike other bills that have
been introduced on this topic, my bill only
addresses Clean Water Act liability and does
not waive any other environmental law.
That’s because I do not believe that we need
to go that far. There are administrative ave-
nues and options available to good Samari-
tans to address compliance with other envi-
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ronmental laws that may apply at these
sites. However, such administrative options
are not available for Clean Water Act liabil-
ity, and so my bill only addresses this re-
striction on moving forward on projects to
clean up water releases.

To help the efforts of ‘‘good Samaritans,”
this bill would create a new program under
the Clean Water Act under which qualifying
individuals and entities could obtain permits
to conduct cleanups of abandoned or inactive
hardrock mines. These permits would give
some liability protection to those volun-
teering to clean up these sites, while also re-
quiring the permit holders to meet certain
requirements.

The bill specifies who can secure these per-
mits, what would be required by way of a
cleanup plan, and the extent of liability ex-
posure. Notably, unlike regular Clean Water
Act point-source permits, these new permits
would not require meeting specific standards
for specific pollutants and would not impose
liabilities for monitoring or long-term main-
tenance and operations. These permits would
terminate upon completion of cleanup, if a
regular Clean Water Act permit is issued for
the same site, or if a permit holder encoun-
ters unforeseen conditions beyond the hold-
er’s control. I think this would encourage ef-
forts to fix problems like those at the Penn-
sylvania Mine.

The new permits proposed in this bill
would help address problems that have frus-
trated federal and state agencies throughout
the country. As population growth continues
near these old mines, more and more risks to
public health and safety are likely to occur.
We simply must begin to address this issue—
not only to improve the environment, but
also to ensure that our water supplies are
safe and usable. This bill does not address all
the concerns some would-be Good Samari-
tans may have about initiating cleanup
projects—and I am committed to continue
working to address those additional con-
cerns, through additional legislation and in
other ways. But this bill can make a real dif-
ference, and I think it deserves approval
without unnecessary delay.

For the benefit of our colleagues, I am in-
cluding a brief outline of the bill’s provi-
sions.

Eligibility for Good Samaritan Permits—
Permits could be issued to a person or entity
not involved in creation of residue or other
conditions resulting from mining at a site
within the bill’s scope. Any other similar
person or entity could be a cooperating party
to help with a cleanup.

Sites Covered by the Bill—The bill covers
sites of mines and associated facilities in the
United States once used for production of a
mineral, other than coal, but no longer ac-
tively mined, but does not cover sites on the
national priority list under Superfund.

Administration—The permits would be
issued by the Environmental Protection
Agency, EPA, or by a state or tribal govern-
ment with an approved Clean Water Act per-
mitting program.

Remediation Plans—To obtain a permit, an
applicant would have to submit a detailed
plan for remediation of the site. After an op-
portunity for public comments, the EPA or
other permitting authority could issue a per-
mit if it determined that implementing the
plan would not worsen water quality and
could result in improving it toward meeting
applicable water quality standards.

Effect of Permit—Compliance with a Good
Samaritan permit would constitute compli-
ance with the Clean Water Act, and neither
a permit holder nor a cooperating party
would be responsible for doing any remedi-
ation activities except those specified in the
remediation plan. When the cleanup is done,
the permit expires, ending the Good Samari-
tan’s responsibility for the project.
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Report and Sunset Clause—9 years after
enactment, EPA must report to Congress
about the way the bill has been imple-
mented, so Congress can consider whether to
renew or modify the legislation, which under
the bill will terminate after 10 years.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1777

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Good Sa-
maritan Cleanup of Abandoned Hardrock
Mines Act of 2009”°.

SEC. 2. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the Federal Government and State gov-
ernments have encouraged hardrock mining
in the United States through a wide variety
of laws, policies, and actions;

(2) mining operations produce metals and
minerals that have important social benefits
and values;

(3) many areas in the United States at
which historic mining operations took place
are now the locations of inactive and aban-
doned mine sites;

(4) the mining activities that took place
prior to the enactment of modern environ-
mental laws often disturbed public and pri-
vate land, and those disturbances led to envi-
ronmental pollution, including the discharge
of pollutants into surface water and ground-
water;

(56) many of the individuals and corporate
owners and operators of mines the actions of
which caused the pollution described in para-
graph (4) are no longer alive or in existence;

(6) many of the historic mining sites have
polluted the environment for more than a
century and, unless remedied, will continue
to do so indefinitely;

(7) unabated discharges from inactive and
abandoned mines will continue to pollute
surface water, groundwater, and soils;

(8) many of the streams and water bodies
impacted by acid mine drainage are impor-
tant resources for fish and wildlife, recre-
ation, drinking water, agriculture, and other
public purposes;

(9) some of the remaining owners and oper-
ators of historic mine sites do not have ade-
quate resources to properly conduct the re-
mediation of the mine sites under applicable
environmental laws;

(10) from time to time, States, individuals,
and companies are willing to remediate his-
toric mine sites for the public good as Good
Samaritans, despite the fact that those
States, individuals, and companies are not
legally required to do so;

(11) Good Samaritan remediation activities
may—

(A) vary in size and complexity;

(B) reflect a myriad of methods by which
mine residue may be cleaned up; and

(C) include, among other activities—

(i) the removal, relocation, or management
of tailings or other waste piles;

(ii) passive or active water treatment; and

(iii) runoff or runon controls;

(12) the potential obligations, require-
ments, and liabilities under the Federal
Water Pollution Control Act (33 U.S.C. 1251
et seq.) that may attach to Good Samaritans
as the result of the conduct by the Good Sa-
maritans of remediation activities can dis-
suade potential Good Samaritans from act-
ing for the public good;
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(13) it is in the interest of the United
States, the States, and local communities to
remediate historic mine sites—

(A) in appropriate circumstances and to
the maximum extent practicable; and

(B) so that the detrimental environmental
impacts of the historic mine sites are less-
ened in the future; and

(14) if appropriate protections are provided
to Good Samaritans, Good Samaritans will
have a greater incentive to remediate his-
toric mine sites for the public good.

(b) PURPOSES.—The purposes of this Act
are—

(1) to encourage the partial or complete re-
mediation of inactive and abandoned mine
sites for the public good by individuals or en-
tities that are not legally responsible for the
remediation;

(2) to allow any individual or entity not le-
gally responsible for environmental condi-
tions relating to an inactive or abandoned
mine site—

(A) to make further progress toward the
goal of meeting water quality standards in
all water of the United States; and

(B) to improve other environmental media
affected by past mining activities at the in-
active or abandoned mine site without incur-
ring any obligation or liability with respect
to the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.);

(3) to ensure that remediation activities
performed by Good Samaritans—

(A) result in actual and significant envi-
ronmental benefits; and

(B) are carried out—

(i) with the approval and agreement, and
at the discretion, of affected Federal, State,
and tribal authorities;

(ii) in a manner that enables the public to
conduct a review of, and submit comments
relating to, the remediation activities; and

(iii) in a manner that is beneficial to the
environment and each community affected
by the remediation activities; and

(4) to further the innovations of, and co-
operation among, the Federal Government,
State and tribal governments, private indi-
viduals, and corporations to accelerate ef-
forts relating to conservation and environ-
mental restoration.

SEC. 3. SCOPE.

Nothing in this Act (or an amendment
made by this Act)—

(1) reduces any existing liability; or

(2) facilitates the conduct of any mining or
processing other than the conduct of any
mining or processing that is required for the
remediation of historic mine residue for the
public good.

SEC. 4. GOOD SAMARITAN DISCHARGE PERMITS.

Section 402 of the Federal Water Pollution
Control Act (33 U.S.C. 1342) is amended by
adding at the end the following:

“(s) GOOD SAMARITAN DISCHARGE PER-
MITS.—

‘(1) DEFINITIONS.—In this subsection:

““(A) COOPERATING PERSON.—

‘(i) IN GENERAL.—The term ‘cooperating
person’ means any person that—

‘(1) is a Good Samaritan;

“‘(IT) assists a permittee in the remediation
of an inactive or abandoned mine site; and

“(III) is identified in a Good Samaritan
discharge permit issued under paragraph (2).

‘“(ii) INCLUSION.—The term ‘cooperating
person’ includes the Federal Government.

‘‘(B) ELIGIBLE APPLICANT.—The term ‘eligi-
ble applicant’ means a person that—

‘(i) is a Good Samaritan; and

‘‘(ii) proposes a project, the purpose of
which is to remediate, in whole or in part,
actual or threatened pollution caused by his-
toric mine residue at an inactive or aban-
doned mine site.

“(C) GOOD SAMARITAN.—The term ‘Good Sa-
maritan’ means a person that, with respect
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to historic mine residue at an inactive or
abandoned mine site—

‘(i) had no role in the creation of the his-
toric mine residue;

‘“(ii) had no role in creating any environ-
mental pollution caused by the historic mine
residue; and

‘“(iii) is not liable under any Federal,
State, tribal, or local law for the remedi-
ation of the historic mine residue.

‘(D) HISTORIC MINE RESIDUE.—

‘(i) IN GENERAL.—The term ‘historic mine
residue’ means mine residue or any condition
resulting from activities at an inactive or
abandoned mine site prior to October 18,
1972, that—

‘“(I) causes or contributes to the actual or
threatened discharge of pollutants from the
inactive or abandoned mine site; or

‘“(IT) otherwise pollutes the environment.

‘“(ii) INCLUSIONS.—The term ‘historic mine
residue’ includes—

‘“(I) ores and minerals that—

‘‘(aa) were mined during the active oper-
ation of an inactive or abandoned mine site;
and

“(bb) contribute to acid mine drainage or
other environmental pollution;

“(II) equipment (including materials in
equipment);

‘“(ITII) any waste or material resulting from
any extraction, beneficiation, or other proc-
essing activity that occurred during the ac-
tive operation of an inactive or abandoned
mine site; and

“(IV) any acidic or otherwise polluted flow
in surface water or groundwater that origi-
nates from an inactive or abandoned mine
site.

‘“(E) IDENTIFIABLE OWNER OR OPERATOR.—
The term ‘identifiable owner or operator’
means a person that is—

‘(i) legally responsible under section 301
for a discharge that originates from an inac-
tive or abandoned mine site; and

‘(ii) financially capable of complying with
each requirement described in this section
and section 301.

“(F) INACTIVE OR ABANDONED MINE SITE.—

‘(i) IN GENERAL.—The term ‘inactive or
abandoned mine site’ means a mine site (in-
cluding associated facilities) that—

‘“(I) is located in the United States;

‘“(IT) was used for the production of a min-
eral other than coal;

‘“(III) has historic mine residue; and

‘(IV) is no longer actively mined on the
date on which an eligible applicant submits
to a permitting authority a remediation plan
relating to an application for a Good Samari-
tan discharge permit under paragraph (3)(B)
for the remediation of the mine site.

‘“(ii) EXCLUSIONS.—The term ‘inactive or
abandoned mine site’ does not include a mine
site (including associated facilities) that is—

(D in a temporary shutdown;

‘(IT) included on the National Priorities
List developed by the President in accord-
ance with section 105(a)(8)(B) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9605(a)(8)(B)); or

‘“(ITIT) the subject of an ongoing or planned
remedial action carried out in accordance
with the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.).

‘“(G) INDIAN TRIBE.—The term ‘Indian tribe’
has the meaning given the term in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b).

‘“(H) PERMITTEE.—The term ‘permittee’
means a person that is issued a Good Samar-
itan discharge permit under this subsection.

“(I) PERMITTING AUTHORITY.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the term ‘permitting authority’
means the Administrator.
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‘“(ii) EXCEPTION.—In the case of a State or
Indian tribe with an approved permitting
program under paragraph (2)(B), the term
‘permitting authority’ means the head of the
permitting program of the State or Indian
tribe.

‘(J) PERSON.—The term ‘person’ includes—

‘(i) an individual;

“(ii) a firm;

‘‘(iii) a corporation;

‘“(iv) an association;

‘(v) a partnership;

‘“(vi) a consortium;

‘(vii) a joint venture;

‘“(viii) a commercial entity;

‘(ix) a nonprofit organization;

‘“(x) the Federal Government;

‘‘(xi) a State (including a political subdivi-
sion of a State);

‘(xii) an interstate entity;

‘(xiii) a commission; and

‘(xiv) an Indian tribe.

¢(2) GOOD SAMARITAN DISCHARGE PERMITS.—

‘“‘(A) IN GENERAL.—A permitting authority
may issue a Good Samaritan discharge per-
mit to an eligible applicant in concurrence,
if applicable, with—

‘(i) the State in which the proposed inac-
tive or abandoned mine site remediation
project is located; or

‘“(ii) the Federal agency or Indian tribe
that owns or has jurisdiction over the site at
which the proposed inactive or abandoned
mine site remediation project is located.

“(B) STATE OR TRIBAL PROGRAMS.—The Ad-
ministrator shall approve a State or tribal
program for the issuance of Good Samaritan
discharge permits if—

‘(i) the State or Indian tribe has, as of the
date of enactment of this subsection, author-
ity to issue a permit under subsection (b);
and

‘“(ii) the State or Indian tribe requests
such authority.

‘“(3) PERMIT PROCESS.—

‘““(A) ScoPE.—An eligible applicant may
apply for a Good Samaritan discharge permit
to conduct remediation activities at any in-
active or abandoned mine site from which
there is, or may be, a discharge or a threat-
ened discharge of pollutants into any water
of the United States.

‘‘(B) REMEDIATION PLAN.—To apply for a
Good Samaritan discharge permit under sub-
paragraph (A), an eligible applicant shall
submit to the permitting authority an appli-
cation that contains a remediation plan
that, to the extent known by the eligible ap-
plicant as of the date on which the applica-
tion is submitted, contains—

‘(i) an identification of—

‘(D) the eligible applicant (including any
cooperating person) with respect to the re-
mediation plan;

‘“(II) the mine site that is the subject of
the remediation plan (including such docu-
mentation as the permitting authority de-
termines to be sufficient to demonstrate to
the permitting authority that the mine site
is an inactive or abandoned mine site); and

“(ITII) each body of water of the United
States that is affected by actual or threat-
ened discharges from the inactive or aban-
doned mine site;

‘‘(ii) a description of—

‘(I) the baseline conditions of each body of
water described in clause (i)(III) as of the
date on which the eligible applicant submits
the application, including—

‘‘(aa) the nature and extent of any adverse
impact on the quality of each body of water
caused by the drainage of historic mine res-
idue or other discharges from the inactive or
abandoned mine site; and

““(bb) as applicable, the level of any pollut-
ant in each body of water that has resulted
in an adverse impact described in item (aa);
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“‘(IT) the conditions of the inactive or aban-
doned mine site that cause adverse impacts
to the quality of each body of water de-
scribed in clause (i)(III);

“(IIT) the reasonable efforts taken by the
eligible applicant to identify identifiable
owners or operators of the inactive or aban-
doned mine site that is the subject of the ap-
plication;

‘“(IV) each remediation goal and objective
proposed by the eligible applicant, includ-
ing—

‘‘(aa) each pollutant to be addressed by the
remediation plan; and

‘““(bb) each action that the eligible appli-
cant proposes to take that, to the maximum
extent reasonable and practicable under the
circumstances, will assist in the attainment
of each applicable water quality standard;

(V) the practices (including a schedule
and estimated completion date for the imple-
mentation of each practice) that are pro-
posed by the eligible applicant to meet each
remediation goal and objective described in
subclause (IV), including—

‘“(aa) in the case of a new remediation
project, the preliminary system design and
construction, operation, and maintenance
plans relating to the new remediation
project; and

‘“(bb) in the case of an existing remediation
project, available system design and con-
struction, operation, and maintenance plans
and any planned improvements with respect
to the existing remediation project;

‘“(VI) any proposed recycling or reprocess-
ing of historic mine residue to be conducted
by the eligible applicant (including a de-
scription of how each proposed recycling or
reprocessing activity relates to the remedi-
ation of an inactive or abandoned mine site);

“(VII) the monitoring or other forms of as-
sessment that will be undertaken by the eli-
gible applicant to evaluate the success of the
practices described in subclause (V) during
and after the implementation of the remedi-
ation plan, with respect to the baseline con-
ditions;

‘(VIII) each contingency plan that is de-
signed for responding to unplanned adverse
events (including the practices to be imple-
mented to achieve each remediation goal and
objective described in subclause (IV));

“(IX) the legal authority of the eligible ap-
plicant to enter, and conduct activities at,
the inactive or abandoned mine site that is
the subject of the remediation plan; and

‘“(X) any public outreach activity to be
conducted by the eligible applicant;

‘‘(iii) an explanation of the manner by
which the practices described in clause
(ii)(V) are expected to achieve each remedi-
ation goal and objective described in clause
AHAV);

‘‘(iv) a schedule for the periodic reporting
by the eligible applicant with respect to any
progress in implementing the remediation
plan;

‘“(v) a budget for the remediation plan that
includes a description of each funding source
that will support the implementation of the
remediation plan, including—

‘““(I) each practice described in clause
(i1)(VIID);
“(II) each action described in clause

A1)(IV)(bb); and

¢“(III) each monitoring or other appropriate
activity described in clause (ii)(VII); and

‘(vi) any other additional information re-
quested by the Administrator to clarify the
remediation plan and each proposed activity
covered by the remediation plan.

¢(C) CERTIFICATION OF PLAN.—An applica-
tion for a Good Samaritan discharge permit
submitted by an eligible applicant to a per-
mitting authority under subparagraph (B)
shall be signed and certified in a manner
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consistent with section 122.22 of title 40,
Code of Federal Regulations.

‘(D) INVESTIGATIVE MEASURES.—

‘(i) IN GENERAL.—A Good Samaritan dis-
charge permit may include a program of in-
vestigative measures to be completed prior
to the remediation of the inactive or aban-
doned mine site that is the subject of the
permit if the permitting authority, upon the
receipt of the application of an eligible appli-
cant for a Good Samaritan discharge permit,
determines the program of investigative
measures to be appropriate.

‘(i) PROGRAM REQUIREMENTS.—Any water
sampling included in the program of inves-
tigative measures described in clause (i)
shall be conducted by an eligible applicant in
accordance with any applicable method de-
scribed in part 136 of title 40, Code of Federal
Regulations.

“(iii) REQUIREMENTS RELATING TO SAM-
PLES.—In conducting a program of investiga-
tive measures described in clause (i), an eli-
gible applicant shall—

‘“(I) ensure that each sample collected
under the program is representative of the
conditions present at the inactive or aban-
doned mine site that is the subject of the
program; and

‘“(IT) retain records of all sampling events
for a period of not less than 3 years.

““(iv) INITIAL PLAN.—

‘(I) IN GENERAL.—If an eligible applicant
proposes to conduct a program of investiga-
tive measures, the eligible applicant shall
submit to the permitting authority a plan
that contains, to the extent known by the el-
igible applicant as of the date on which the
eligible applicant submits the application—

‘‘(aa) each description required under sub-
clauses (I), (II), and (IV) through (VIII) of
subparagraph (B)(ii);

‘““(bb) the explanation required under sub-
paragraph (B)(iii);

‘“(cc) the schedule required under subpara-
graph (B)(iv); and

‘“(dd) the budget required under subpara-
graph (B)(v).

‘“(II) RESPONSIBILITY TO SUPPLEMENT DE-
SCRIPTIONS.—An eligible applicant that con-
ducts a program of investigative measures
shall, based on the results of the program,
supplement each item described in subclause
(I), as necessary.

“(v) REPORT OF RESULTS.—The results of
the program of investigative measures shall
be—

‘“(I) detailed in a report for the permitting
agency; and

‘“(IT) made available by the applicant to
any member of the public that requests the
report.

‘“(vi) PERMIT MODIFICATION.—Based upon
the results of the investigative measures, a
Good Samaritan discharge permit may be
modified pursuant to the permit procedures
described in this subsection.

““(vii) OPTION TO DECLINE REMEDIATION.—A
Good Samaritan discharge permit may allow
the permittee to decline to undertake reme-
diation based on the results of the investiga-
tive sampling program, if—

‘() the program of investigative measures
is authorized under this subparagraph; and

“(IT) the activities under the program of
investigative measures have not resulted in
surface water quality conditions, taken as a
whole, that are worse than the baseline con-
dition of bodies of water described in sub-
paragraph (B)@ii)(I).

“(E) REVIEW OF APPLICATION.—

‘(i) INITIAL REVIEW.—The permitting au-
thority shall—

“(I) review each application submitted by
an eligible applicant for a Good Samaritan
discharge permit;

‘(II) provide to the public, with respect to
the Good Samaritan discharge permit—
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‘‘(aa) notice and a reasonable opportunity
to comment; and

‘“(bb) a public hearing;

“(III) if the Administrator is the permit-
ting authority, provide a copy of the applica-
tion to each affected State, Indian tribe, and
other Federal agency; and

““(IV) determine whether the application
for the Good Samaritan discharge permit
meets each requirement described in sub-
paragraph (B).

‘(i) REQUIREMENTS NOT MET.—If the per-
mitting authority determines that an appli-
cation for a Good Samaritan discharge per-
mit does not meet each requirement de-
scribed in subparagraph (B), the permitting
authority shall—

“(I) notify the eligible applicant that the
application is disapproved and explain the
reasons for the disapproval; and

“(IT1) allow the eligible applicant to submit
a revised application.

“(iii) REQUIREMENTS MET.—If the permit-
ting authority determines that an applica-
tion for a Good Samaritan discharge permit
meets each requirement described in sub-
paragraph (B), the permitting authority
shall notify the eligible applicant that the
application is accepted.

‘“(F) PERMIT ISSUANCE.—After notice and
opportunity for public comment with respect
to a Good Samaritan discharge permit pro-
posed by a permitting authority to be issued
under this subsection (including any addi-
tional requirement that the permitting au-
thority determines would facilitate the im-
plementation of this subsection), the permit-
ting authority may issue a permit to an eli-
gible applicant if—

‘(i) the permitting authority determines
that—

“(I) relative to the resources identified by
the eligible applicant for funding the pro-
posed remediation activity, the eligible ap-
plicant has made a reasonable effort to iden-
tify identifiable owners or operators under
subparagraph (B)(ii)(III);

“(I1) no identifiable owner or operator ex-
ists (except, with respect to Federal land,
where the only identifiable owner or oper-
ator is the Federal Government);

‘(III) taking into consideration each fund-
ing source (including the amount of each
funding source) identified by the eligible ap-
plicant for the proposed remediation activity
in accordance with subparagraph (B)(v), the
remediation plan of the eligible applicant
demonstrates that the implementation of
the remediation plan will—

‘‘(aa) assist in the attainment of applicable
water quality standards to the extent rea-
sonable and practicable under the cir-
cumstances; and

‘““(bb) not result in water quality that is
worse than the baseline water condition de-
scribed in subparagraph (B)(ii)(I);

““(IV) the eligible applicant has provided
adequate evidence of financial resources that
will enable the eligible applicant to complete
the proposed project of the eligible appli-
cant; and

‘“(V) the proposed project of the eligible
applicant meets the requirements of this sec-
tion;

‘“(ii) any Federal, State, or tribal land
management agency with jurisdiction over
any inactive or abandoned mine site that is
the subject of the proposed permit, or any
public trustee for natural resources affected
by historic mine residue associated with any
inactive or abandoned mine site that is the
subject of the proposed permit, does not ob-
ject to the issuance of the permit; and

‘‘(iii) if the Administrator is the permit-
ting authority, the affected State or Indian
tribe concurs with the issuance of the per-
mit.
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‘(G) DEADLINE RELATING TO APPROVAL OR
DENIAL OF APPLICATION.—Not later than 180
days after the date of receipt by a permitting
authority of an application for a Good Sa-
maritan discharge permit that the permit-
ting authority determines to be complete,
the permitting authority shall—

‘(i) issue to the eligible applicant a Good
Samaritan discharge permit; or

‘“(ii) deny the application of the eligible
applicant for a Good Samaritan discharge
permit.

‘‘(H) MODIFICATION OF PERMIT.—

‘(i) APPROVAL AND DISAPPROVAL PROCESS.—
In accordance with clause (ii), after the date
of receipt by a permitting authority of a
written request by a permittee to modify the
Good Samaritan discharge permit of the per-
mittee, the permitting authority shall ap-
prove or disapprove the request for modifica-
tion.

‘(i) PERMIT MODIFICATION.—A permit
modification that is approved by a permit-
ting authority under this subparagraph shall
be—

“(I) by agreement between the permittee
and the permitting authority and, if the Ad-
ministrator is the permitting authority, the
affected State or Indian tribe;

‘“(ITI) subject to—

‘“(aa) a period of public notice and com-
ment; and

‘“(bb) a public hearing;

‘(ITI) in compliance with each standard de-
scribed in subparagraph (F)(i)(III); and

“(IV) immediately reflected in, and appli-
cable to, the Good Samaritan discharge per-
mit.

‘‘(4) CONTENTS OF PERMITS.—

‘“‘(A) IN GENERAL.—A Good Samaritan dis-
charge permit shall—

‘(i) contain—

‘“(I) a remediation plan approved by the
permitting authority; and

‘“(IT) any additional requirement that the
permitting authority establishes by regula-
tion under paragraph (10); and

‘‘(ii) provide for compliance with, and im-
plementation of, the remediation plan and
any additional requirement described in
clause (1)(II).

‘“(B) SCOPE.—A Good Samaritan discharge
permit shall authorize only those activities
that are required for the remediation of his-
toric mine residue at an inactive or aban-
doned mine site, as determined by the per-
mitting authority.

‘(C) REVIEW.—A Good Samaritan discharge
permit shall contain a schedule for review,
to be conducted by the permitting authority,
to determine compliance by the permittee
with each condition and limitation of the
permit.

““(5) EFFECT OF PERMIT COMPLIANCE.—

““(A) COMPLIANCE WITH ACT.—

‘(i) IN GENERAL.—A Good Samaritan dis-
charge permit issued under this subsection
shall authorize the permittee, and any co-
operating persons, to carry out each activity
described in the Good Samaritan discharge
permit.

‘(i) COMPLIANCE WITH PERMIT.—Compli-
ance by the permittee, and any cooperating
persons, with respect to the Good Samaritan
discharge permit shall constitute compliance
with this Act.

‘“(B) SCOPE OF LIABILITY.—Except as pro-
vided in paragraph (6), the issuance of a Good
Samaritan discharge permit to a permittee
relieves the permittee, and any cooperating
person, of each obligation and liability under
this Act.

‘(6) FAILURE TO COMPLY.—If a permittee, or
any cooperating person fails to comply with
any condition or limitation of the permit,
the permittee, or cooperating person, shall
be subject to liability only under section 309.

“(7T) TERMINATION OF PERMIT.—
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““(A) IN GENERAL.—A permitting authority
shall terminate a Good Samaritan discharge
permit if—

‘“(i) the permittee successfully completes
the implementation of the remediation plan;
or

‘“(ii)(I) any discharge covered by the Good
Samaritan discharge permit becomes subject
to a permit issued for other development
that is not part of the implementation of the
remediation plan;

‘“(IT) the permittee seeking termination of
coverage, and any cooperating person with
respect to the remediation plan of the per-
mittee, is not a participant in the develop-
ment; and

“(III) the permitting authority, upon re-
quest of the permittee, agrees that the per-
mit should be terminated.

¢“(B) UNFORSEEN CIRCUMSTANCES.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the permitting authority, in co-
operation with the permittee, shall seek to
modify a Good Samaritan discharge permit
to take into account any event or condition
encountered by the permittee if the event or
condition encountered by the permittee—

‘“(I) significantly reduces the feasibility, or
significantly increases the cost, of com-
pleting the remediation project that is the
subject of the Good Samaritan discharge per-
mit;

“(IT) was not—

‘‘(aa) contemplated by the permittee; or

‘“(bb) taken into account in the remedi-
ation plan of the permittee; and

‘“(IIT) is beyond the control of the per-
mittee, as determined by the permitting au-
thority.

‘“(ii) EXCEPTION.—If a permittee described
in clause (i) does not agree to a modification
of the Good Samaritan discharge permit of
the permittee, or the permitting authority
determines that remediation activities con-
ducted by the permittee pursuant to the per-
mit have resulted or will result in surface
water quality conditions that, taken as a
whole, are or will be worse than the baseline
water conditions described in paragraph
(3)(B)(ii)(I), the permitting authority shall
terminate the permit.

¢“(C) NO ENFORCEMENT LIABILITY.—

‘(i) DISCHARGES.—Subject to clause (ii),
and except as provided in clause (iii), the
permittee of a permit, or a cooperating per-
son with respect to the remediation plan of
the permittee, shall not be subject to en-
forcement under any provision of this Act
for liability for any past, present, or future
discharges at or from the abandoned or inac-
tive mining site that is the subject of the
permit.

‘“(ii) OTHER PARTIES.—Clause (i) does not
limit the liability of any person that is not
described in clause (i).

¢‘(iii) VIOLATION OF PERMIT PRIOR TO TERMI-
NATION.—The discharge of liability for a per-
mittee of a permit, or a cooperating person
with respect to the remediation plan of the
permittee, under clause (i) shall not apply
with respect to any violation of the permit
that occurs before the date on which the per-
mit is terminated.

““(8) LIMITATIONS.—

‘“‘(A) EMERGENCY POWERS.—Nothing in this
subsection limits the authority of the Ad-
ministrator to exercise any emergency power
under section 504 with respect to persons
other than a permittee and any cooperating
persons.

“(B) PRIOR VIOLATIONS.—

‘“(i) ACTIONS AND RELIEF.—Except as pro-
vided in clause (ii), with respect to a viola-
tion of this subsection or section 301(a) com-
mitted by any person prior to the issuance of
a Good Samaritan discharge permit under
this subsection, the issuance of the Good Sa-
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maritan discharge permit does not preclude
any enforcement action under section 309.
¢(ii) EXCEPTIONS.—

‘“(I) SCOPE OF PERMIT.—If a Good Samari-
tan discharge permit covers remediation ac-
tivities carried out by the permittee on a
date before the issuance of the Good Samari-
tan discharge permit, clause (i) shall not
apply to any action that is based on any con-
dition that results from the remediation ac-
tivities.

‘“(II) OTHER PARTIES.—A permittee shall
not be subject to any action under sections
309 or 505 for any violation committed by
any other party.

¢(C) OBLIGATIONS OF STATES AND INDIAN
TRIBES.—Except as otherwise provided in this
section, nothing in this subsection limits
any obligation of a State or Indian tribe de-
scribed in section 303.

‘(D) OTHER DEVELOPMENT.—

‘(i) IN GENERAL.—Any development of an
inactive or abandoned mine site (including
any activity relating to mineral exploration,
processing, beneficiation, or mining), includ-
ing development by a permittee or any co-
operating person, not authorized in a permit
issued by the permitting authority under
this subsection shall be subject to this Act.

‘‘(ii) COMMINGLING OF DISCHARGES.—The
commingling of any other discharge or water
with any discharge or water subject to a
Good Samaritan discharge permit issued
under this subsection shall not limit or re-
duce the liability of any person associated
with the water or discharge that is not sub-
ject to the Good Samaritan discharge per-
mit.

‘“‘(E) RECOVERABLE VALUE.—A Good Samar-
itan to whom a permit is issued may sell or
use materials recovered during the imple-
mentation of the plan only if the proceeds of
any such sale are used to defray the costs
of—

‘(i) remediation of the site addressed in
the permit; or

‘(ii) voluntary remediation of any other
inactive or abandoned mine site covered by a
permit issued under this section.

“(F) STATE CERTIFICATION.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), to the extent that this subsection
relates to water quality standards, certifi-
cation under section 401 shall not apply to
any Good Samaritan discharge permit issued
under this subsection.

‘‘(ii) EXCEPTION.—In any case in which cer-
tification under section 401 would otherwise
be required, no Good Samaritan discharge
permit shall be issued by a permitting au-
thority under this subsection without the
concurrence of—

“(I) the State in which the site of the dis-
charge is located; or

‘(IT) the Indian tribe that owns or has ju-
risdiction over the site on which a remedi-
ation project is proposed.

“(G) STATE AND TRIBAL RECLAMATION PRO-
GRAMS.—No State, Indian tribe, or other per-
son shall be required to obtain a Good Sa-
maritan discharge permit pursuant to this
subsection for any discharge, including any
discharge associated with the remediation of
an inactive or abandoned mine site with re-
spect to the conduct of reclamation work
under a State or tribal abandoned mine rec-
lamation plan approved under title IV of the
Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1231 et seq.).

¢(9) LIABILITY OF OTHER PARTIES.—Nothing
in this subsection (including any result
caused by any action taken by a permittee
or a cooperating person) limits the liability
of any person other than a permittee or a co-
operating person under this Act or any other
law.

‘“(10) REGULATIONS.—
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‘“‘(A) IN GENERAL.—Subject to subparagraph
(B), not later than 1 year after the date of
enactment of this subsection, after providing
for public notice and an opportunity to com-
ment and a public hearing, the Adminis-
trator, in consultation with the Secretary of
the Interior and the Secretary of Agri-
culture, and appropriate State, tribal, and
local officials, shall promulgate regulations
to establish—

‘(i) generally applicable requirements for
remediation plans described in paragraph
(3)(B); and

‘“(ii) any other requirement that the Ad-
ministrator determines to be necessary.

‘(B) SPECIFIC REQUIREMENTS BEFORE PRO-
MULGATION OF REGULATIONS.—Before the date
on which the Administrator promulgates
regulations under subparagraph (A), a per-
mitting authority may establish, on a case-
by-case basis, specific requirements that the
permitting authority determines would fa-
cilitate the implementation of this sub-
section with respect to a Good Samaritan
discharge permit issued to a permittee.

“(11) FUNDING.—

““(A) ELIGIBILITY FOR SECTION 319 GRANTS.—
A permittee shall be eligible to apply for a
grant under section 319(h).

‘(B) GRANTS.—Subject to the availability
of appropriated funds, the Administrator
may award to any permittee a grant to assist
the permittee in implementing a remedi-
ation plan with respect to a Good Samaritan
discharge permit of the permittee.

“(12) REPORT TO CONGRESS.—

‘‘(A) IN GENERAL.—Not later than 1 year be-
fore the date of termination of the authority
of the permitting authority under paragraph
(13), the Administrator shall submit to Con-
gress a report describing the activities au-
thorized by this subsection.

‘“(B) CONTENTS.—The report required under
subparagraph (A) shall contain, at a min-
imum—

‘(i) a description of—

“(I) each Good Samaritan discharge permit
issued under this subsection;

“(IT) each permittee;

“(IIT) each inactive or abandoned mine site
addressed by a Good Samaritan discharge
permit issued under this subsection (includ-
ing each body of water and the baseline
water quality of each body of water affected
by each inactive or abandoned mine site);

““(IV) the status of the implementation of
each remediation plan associated with each
Good Samaritan discharge permit issued
under this subsection (including specific
progress that each remediation activity con-
ducted by a permittee pursuant to each Good
Samaritan discharge permit has made to-
ward achieving the goals and objectives of
the remediation plan); and

‘(V) each enforcement action taken by the
Administrator or applicable State or Indian
tribe concerning a Good Samaritan discharge
permit issued under this subsection (includ-
ing the disposition of the action);

‘(ii) a summary of each remediation plan
associated with a Good Samaritan discharge
permit issued under this subsection, includ-
ing—

““(I) the goals and objectives of the remedi-
ation plan;

“(ITI) the budget of the activities conducted
pursuant to the remediation plan; and

‘“(IIT) the practices to be employed by each
permittee in accordance with the remedi-
ation plan of the permittee to reduce, con-
trol, mitigate, or eliminate adverse impacts
to the quality of applicable bodies of water;
and

‘(iii) any recommendations that may be
proposed by the Administrator to modify
any law (including this subsection and any
regulation promulgated under paragraph
(10)) to facilitate the improvement of water
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quality through the remediation of inactive
or abandoned mine sites.

‘“(13) TERMINATION OF AUTHORITY.—The au-
thority granted to the permitting authority
under this subsection to issue Good Samari-
tan discharge permits terminates on the date
that is 10 years after the date of enactment
of this subsection.

‘“(14) SEVERABILITY.—If any provision of
this subsection, or the application of any
provision of this subsection to any person or
circumstance, is held invalid, the application
of such provision to other persons or cir-
cumstances, and the remainder of this sub-
section, shall not be affected thereby.”.

—————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 311—ENCOUR-
AGING THE UNITED STATES
TRADE REPRESENTATIVE TO
PURSUE A FREE TRADE AGREE-
MENT BETWEEN THE UNITED
STATES AND THE ASSOCIATION
OF SOUTHEAST ASIAN NATIONS

Mr. LUGAR (for himself, Mr. INHOFE,
and Mr. BOND) submitted the following
resolution; which was referred to the
Committee on Finance:

S. REs. 311

Whereas the Association of Southeast
Asian Nations (ASEAN) was established in
1967, with Indonesia, Malaysia, the Phil-
ippines, Singapore, and Thailand being origi-
nal Members;

Whereas ASEAN membership has now ex-
panded and includes 10 countries;

Whereas the United States supports the
centrality of ASEAN within East Asia;

Whereas the United States was the first
country to appoint an Ambassador to the As-
sociation of Southeast Asian Nations;

Whereas ASEAN significantly contributes
to regional stability in East Asia;

Whereas approximately 40,000 students
from ASEAN are studying in the United
States and an increasing number of Ameri-
cans are studying in ASEAN countries;

Whereas ASEAN partners with the United
States Government to combat global terror;

Whereas the United States acceded to the
Treaty of Amity and Cooperation in 2009;

Whereas ASEAN constitutes the fourth
largest market for United States exports;

Whereas ASEAN has a population of ap-
proximately 560,000,000 persons;

Whereas two-way, United States-ASEAN
trade totals approximately $180,000,000,000
annually;

Whereas the nations of ASEAN are increas-
ingly economically integrated;

Whereas ASEAN has entered into free
trade agreements with India, China, Japan,
South Korea, Australia, and New Zealand;
and

Whereas the United States and ASEAN
signed a Trade and Investment Framework
Agreement over three years ago: Now, there-
fore, be it

Resolved, That it is the sense of the Senate
that—

(1) the United States Trade Representa-
tive, in consultation with other appropriate
Federal agencies and interested stake-
holders, should establish a strategy for initi-
ating negotiations for a free trade agreement
between the United States and ASEAN; and

(2) at the time of free trade agreement ne-
gotiations, any pending bilateral issues be-
tween the United States and Burma, includ-
ing economic sanctions, investment prohibi-
tion, travel restrictions or otherwise, should
not deter the United States from engaging
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with other ASEAN nations regarding a po-

tential free trade agreement, nor should the

United States encourage trade with Burma,

absent significant reforms within that coun-

try.

SENATE RESOLUTION 312—EX-
PRESSING THE SENSE OF THE
SENATE ON EMPOWERING AND
STRENGTHENING THE TUNITED

STATES AGENCY FOR INTER-
NATIONAL DEVELOPMENT
(USAID)

Mr. DODD (for himself, Mr. DURBIN,
Mr. CARDIN, and Mr. BOND) submitted
the following resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. REs. 312

Whereas foreign development assistance is
an important foreign policy tool in addition
to diplomacy and the military;

Whereas the United States is currently in-
volved in two wars, both of which military
and civilian experts agree can only be solved
with sound development strategies to com-
plement military efforts;

Whereas development assistance is part of
any comprehensive United States response
to regional conflicts, terrorist threats, weap-

ons proliferation, disease pandemics, and
persistent widespread poverty;
Whereas, in 2002 and 2006, the TUnited

States National Security Strategy included
global development, along with the military
and diplomacy, as the three pillars of na-
tional security;

Whereas, in its early years, the United
States Agency for International Develop-
ment (USAID) had more than 5,000 full-time
Foreign Service Officers and 15,000 total
staff;

Whereas, in 2008, USAID had slightly more
than 1,000 full-time Foreign Service Officers
and 3,000 total staff;

Whereas the loss in permanent staff and in-
stitutional expertise at USAID has com-
pelled it to rely disproportionally on outside
contractors to help manage programs in
more than 150 countries;

Whereas the USAID managed program
budget, calculated in real dollars, has
dropped more than 40 percent since 1985;

Whereas, from the early 1960s until 1992,
the Office of Management and Budget en-
forced a rule mandating that all foreign aid
programs and spending must go through
USAID, except when USAID chose to con-
tract with other Federal agencies;

Whereas today more than half of all aid
programs are administered by Federal agen-
cies other than USAID, and development
funding is spread across more than 20 United
States Government agencies; and

Whereas this decline in personnel, budgets,
and coordinating leadership has diminished
the capacity of USAID and the United States
Government to provide development assist-
ance and implement foreign assistance pro-
grams: Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) a highly capable and knowledgeable in-
dividual should be nominated with all expe-
diency and exigency to serve as the Adminis-
trator of the United States Agency for Inter-
national Development;

(2) the Administrator should—

(A) serve as the chief advocate for United
States development capacity and strategy in
top-level national security deliberations;

(B) serve as a powerful advocate and effec-
tive leader of an empowered USAID; and

(C) marshal the resources, knowledge, ca-
pacity, and experiences of the Agency—
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(i) to effectively represent the Agency in
interagency debate and in advancing and
executing foreign policy; and

(ii) to improve ultimately the effectiveness
and capability of United States foreign as-
sistance;

(3) the United States Agency for Inter-
national Development must be empowered to
be the primary development agency of the
United States and to serve as the principal
advisor to the President and national secu-
rity organs of the United States Government
on the capacity and strategy of United
States development assistance;

(4) the Administrator should substantially
and transparently increase the total number
of full-time Foreign Service Officers em-
ployed by the Agency in order to enhance
the ability of the Agency to—

(A) carry out development activities
around the world by providing the Agency
with additional human resources and exper-
tise needed to meet important development
and humanitarian needs around the world;

(B) strengthen the institutional capacity
of the Agency as the lead development agen-
cy of the United States; and

(C) more effectively help developing na-
tions to become more stable, healthy, demo-
cratic, prosperous, and self-sufficient; and

(5) the Administrator should submit a
strategy to Congress that includes—

(A) a plan to create a professional training
program that will provide new and current
Agency employees with technical, manage-
ment, leadership, and language skills;

(B) a 5-year staffing plan; and

(C) a description of further resources and
statutory changes necessary to implement
the proposed training and staffing plans.

Mr. DODD. Mr. President, I rise
today to submit a resolution on behalf
of myself, Senator DURBIN and Senator,
CARDIN, aimed at putting the Senate on
the record in support of empowering
and strengthening the U.S. Agency for
International Development. This is a
simple and straightforward resolution,
but I believe it speaks volumes about
the current situation of U.S. overseas
development policy.

USAID has been without an adminis-
trator for nearly 10 months. It is crit-
ical that this position is swiftly filled
by an individual who can serve as a
strong advocate for the agency in na-
tional security and foreign policy de-
liberations within the U.S. Govern-
ment. The Administrator must also
work urgently to strengthen, empower
and revitalize the agency itself. This
essential position must be filled if the
U.S. is to take on the myriad of foreign
policy challenges that exist in a holis-
tic and sustainable manner—because
for nearly all of the challenges we face
as a Nation, development will play a
key role in helping us solve them.

This resolution also recognizes the
tremendously important role develop-
ment plays in foreign policy, and puts
the Senate on record as supporting an
empowered USAID. I believe USAID
should be a strong and independent
voice in high-level U.S. foreign policy
debates. If U.S. development policy
and, by extension, U.S. foreign policy,
is to succeed in the long run, USAID
must be an independent body that can
advocate for what it knows best—how
to effectively deliver and implement
U.S. foreign assistance, at the highest
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level. It must have a serious seat at the
table. Our foreign policy will neither be
comprehensive nor sufficient to meet
the challenges of the 21st century,
without serious and unbiased input
from America’s development experts.

Finally, this resolution recognizes
that USAID must be empowered to ful-
fill its mandate with a robust staff that
understands both the needs of the
international community as well as the
strategic value of development.

It has long been understood that
international development is a criti-
cally important aspect of our foreign
policy. It is high time we matched this
reality with a real and meaningful
commitment. I encourage my col-
leagues to join me in supporting this
important resolution to empower and
improve USAID.

SENATE RESOLUTION  313—SUP-
PORTING THE GOALS AND
IDEALS OF RED RIBBON WEEK,
2009

Ms. MURKOWSKI (for herself, Mr.
SCHUMER, Mr. GRASSLEY, Mrs.
HUTCHISON, Mr. MENENDEZ, Mr. CRAPO,
and Mr. BENNETT) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. REs. 313

Whereas the Red Ribbon Campaign was es-
tablished to commemorate the service of
Enrique ‘‘Kiki”’ Camarena, an 11-year special
agent of the Drug Enforcement Administra-
tion who was murdered in the line of duty in
1985 while engaged in the battle against il-
licit drugs;

Whereas the Red Ribbon Campaign has
been sponsored by the National Family Part-
nership and nationally recognized since 1988
to preserve Special Agent Camarena’s mem-
ory and further the cause for which he gave
his life, and is now the oldest and largest
drug prevention program in the Nation,
reaching millions of young people each year
during Red Ribbon Week;

Whereas the Drug Enforcement Adminis-
tration, committed throughout its 36 years
to aggressively targeting organizations in-
volved in the growing, manufacturing, and
distribution of controlled substances, has
been a steadfast partner in commemorating
Red Ribbon Week;

Whereas the Governors and Attorneys Gen-
eral of the States, the National Family Part-
nership, Parent Teacher Associations, Boys
and Girls Clubs of America, the Drug En-
forcement Administration, and more than
100 other organizations throughout the
United States annually celebrate Red Ribbon
Week during the period of October 23
through October 31;

Whereas the objective of Red Ribbon Week
is to promote the creation of drug-free com-
munities through drug prevention efforts,
education, parental involvement, and com-
munity-wide support;

Whereas drug abuse is one of the major
challenges that the Nation faces in securing
a safe and healthy future for families in the
United States;

Whereas drug abuse and alcohol abuse con-
tribute to domestic violence and sexual as-
sault and place the lives of children at risk;

Whereas although public awareness of il-
licit drug use is increasing, emerging drug
threats and growing epidemics demand at-
tention, including the abuse of
methamphetamines, inhalants, and prescrip-
tion medications, the second most abused
drug by young people in the United States;
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Whereas between 1996 and 2006, the per-
centages of admissions to substance abuse
treatment programs as a result of the abuse
of methamphetamines, prescription medica-
tions, and marijuana each significantly rose;

Whereas drug dealers specifically target
children by marketing illicit drugs that
mimic the appearance and names of well
known brand-name candies and foods; and

Whereas parents, youths, schools, busi-
nesses, law enforcement agencies, religious
institutions, service organizations, senior
citizens, medical and military personnel,
sports teams, and individuals throughout the
United States will demonstrate their com-
mitment to healthy, productive, and drug-
free lifestyles by wearing and displaying red
ribbons during this week-long celebration:
Now, therefore, be it

Resolved, That the Senate—

(1) supports the goals and ideals of Red
Ribbon Week, 2009;

(2) encourages children and teens to choose
to live drug-free lives; and

(3) encourages the people of the United
States to promote the creation of drug-free
communities and to participate in drug pre-
vention activities to show support for
healthy, productive, and drug-free lifestyles.

—————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2676. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill H.R. 2847, making appropriations
for the Departments of Commerce and Jus-
tice, and Science, and Related Agencies for
the fiscal year ending September 30, 2010, and
for other purposes; which was ordered to lie
on the table.

SA 2677. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the
bill H.R. 2847, supra; which was ordered to lie
on the table.

SA 2678. Ms. SNOWE (for herself, Mr.
KERRY, and Mr. KIRK) submitted an amend-
ment intended to be proposed by her to the
bill H.R. 2847, supra; which was ordered to lie
on the table.

SA 2679. Ms. KLOBUCHAR submitted an
amendment intended to be proposed by her
to the bill H.R. 2847, supra; which was or-
dered to lie on the table.

SA 2680. Mr. BENNET submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2847, supra; which was ordered to lie
on the table.

SA 2681. Mrs. MURRAY (for herself and Ms.
CANTWELL) submitted an amendment in-
tended to be proposed by her to the bill H.R.
2847, supra; which was ordered to lie on the
table.

SA 2682. Ms. COLLINS (for herself and Mr.
LIEBERMAN) submitted an amendment in-
tended to be proposed by her to the bill H.R.
2847, supra; which was ordered to lie on the
table.

SA 2683. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill H.R. 2847, supra; which was or-
dered to lie on the table.

SA 2684. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2847, supra; which was or-
dered to lie on the table.

SA 2685. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 2847, supra; which was or-
dered to lie on the table.

SA 2686. Mr. CARPER submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2847, supra; which was ordered to lie
on the table.

SA 2687. Ms. MIKULSKI (for herself and
Mr. GRASSLEY) submitted an amendment in-
tended to be proposed by her to the bill H.R.
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2847, supra; which was ordered to lie on the
table.

SA 2688. Mrs. MURRAY (for herself and Ms.
CANTWELL) submitted an amendment in-
tended to be proposed by her to the bill H.R.
2847, supra; which was ordered to lie on the
table.

SA 2689. Mr. BINGAMAN (for himself, Mr.
CORNYN, Mrs. LINCOLN, Mr. CRAPO, and Mr.
UDALL of New Mexico) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2847, supra; which was ordered to lie
on the table.

SA 2690. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2847, supra; which was ordered to lie
on the table.

————
TEXT OF AMENDMENTS

SA 2676. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill H.R. 2847, making ap-
propriations for the Department of
Commerce and Justice, and Science,
and Related Agencies for the fiscal
year ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . (a) PROHIBITION ON USE OF FUNDS
FOR TRANSFER OF GUANTANAMO BAY DETAIN-
EES TO UNITED STATES.—None of the funds
appropriated or otherwise made available by
this Act or any Act enacted before the date
of the enactment of this Act may be used for
the purposes of releasing into, or detaining
or prosecuting in, the continental United
States, Alaska, Hawaii, or the District of Co-
lumbia any individual who is detained, as of
April 30, 2009, at Naval Station, Guantanamo
Bay, Cuba.

(b) LIMITATION ON USE OF FUNDS FOR OTHER
TRANSFER OF GUANTANAMO BAY DETAINEES.—
None of the funds appropriated or otherwise
made available by this Act or any Act en-
acted before the date of the enactment of
this Act may be used to transfer or release
an individual detained at Naval Station,
Guantanamo Bay, Cuba, as of April 30, 2009,
to the country of such individual’s nation-
ality or last habitual residence, or to any
other country other than the United States,
unless the President submits to the Con-
gress, in writing, at least 30 days before such
transfer or release, a report setting forth the
following information:

(1) The name of the individual to be so
transferred or released and the country to
which the individual is to be transferred or
released.

(2) An assessment of any risk to the na-
tional security of the United States or its
citizens, including members of the Armed
Forces of the United States, that is posed by
such transfer or release, and a description of
the actions to be taken to mitigate such
risk.

(3) The terms of any agreement with an-
other country for acceptance of the indi-
vidual, including the amount of any finan-
cial assistance related to such agreement.

SA 2677. Ms. SNOWE submitted an
amendment intended to be proposed by
her to the bill H.R. 2847, making appro-
priations for the Departments of Com-
merce and Justice, and Science, and
Related Agencies for the fiscal year
ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 124, line 21, strike ‘‘section.” and
insert ‘‘section, including an assessment of

)
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actions that would improve the development
and interdepartmental coordination of the
policies of the United States under the
United States-Canada Transboundary Re-
source Sharing Understanding for shared
groundfish stocks.”.

SA 2678. Ms. SNOWE (for herself, Mr.
KERRY, and Mr. KIRK) submitted an
amendment intended to be proposed by
her to the bill H.R. 2847, making appro-
priations for the Departments of Com-
merce and Justice, and Science, and
Related Agencies for the fiscal year
ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 124, line 21, strike ‘‘section.” and
insert ‘‘section: Provided further, That no
later than 60 days after the date of enact-
ment of this Act the Secretary submits to
the Senate Committee on Commerce,
Science, and Transportation specific rec-
ommendations for legislative and diplomatic
actions to improve coordinated management
of shared groundfish stocks under the United
States-Canada  Transboundary  Resource
Sharing Understanding to enhance manage-
ment and utilization of resources by both
countries.”.

SA 2679. Ms. KLOBUCHAR submitted
an amendment intended to be proposed
by her to the bill H.R. 2847, making ap-
propriations for the Department of
Commerce and Justice, and Science,
and Related Agencies for the fiscal
year ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 125, between lines 10 and 11, insert
the following:

SEC. 111. (a) REPORT ON EXPORT ASSISTANCE
TO SMALL- AND MEDIUM-SIZED BUSINESSES.—
Not later than 45 days after the date of the
enactment of this Act, the Secretary of Com-
merce shall submit to Congress a report on—

(1) the status of the current programs of
the Department of Commerce to provide as-
sistance to small- and medium-sized busi-
nesses in the United States with respect to
facilitating the exportation of goods pro-
duced in the United States to emerging mar-
kets, including the People’s Republic of
China, Brazil, and India; and

(2) the feasibility of providing additional
assistance to small- and medium-sized busi-
nesses in the United States with respect to
facilitating the exportation of goods pro-
duced in the United States to emerging mar-
kets.

(b) CONTENTS.—The report required by sub-
section (a) shall include—

(1) an assessment of the ability of the De-
partment of Commerce—

(A) to provide assistance to small- and me-
dium-sized businesses in the United States
in—

(i) finding and utilizing Federal and pri-
vate resources to facilitate the exportation
of goods produced in the United States to
emerging markets;

(ii) establishing and maintaining contin-
uous direct and personal contact with other
businesses that have entered into emerging
markets;

(iii) resolving disputes with the Govern-
ment of the United States or the govern-
ments of emerging markets relating to intel-
lectual property rights violations or import
or export restrictions or other trade barriers;
and

(iv) the consolidation of fees charged by
the Department for Gold Key Matching Serv-
ices provided for businesses that export
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goods or services produced in the United
States to more than one market; and

(B) to locate and recruit businesses to
enter the emerging markets;

(C) to develop and implement trade mis-
sions to emerging markets;

(2) recommendations with respect to addi-
tional assistance that the Department could
provide to small- and medium-sized busi-
nesses in the United States with respect to
facilitating the exportation of goods to
emerging markets; and

(3) an estimate of—

(A) the cost of any such additional assist-
ance;

(B) the number of additional personnel re-
quired to carry out such assistance; and

(C) the cost of consolidating or reducing
fees under paragraph (1)(A)(Iv).

SA 2680. Mr. BENNET submitted an
amendment intended to be proposed by
him to the bill H.R. 2847, making ap-
propriations for the Department of
Commerce and Justice, and Science,
and Related Agencies for the fiscal
year ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 162, line 25, before the period in-
sert ‘“‘and an additional amount of $50,000,000
offset by a reduction in funding for the Fed-
eral Detention Trustee provided in this Act
by the same amount’’.

SA 2681. Mrs. MURRAY (for herself
and Ms. CANTWELL) submitted an
amendment intended to be proposed by
her to the bill H.R. 2847, making appro-
priations for the Departments of Com-
merce and Justice, and Science, and
Related Agencies for the fiscal year
ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 203, between lines 23 and 24, insert
the following:

SEC. 533. LIMITATION ON USE OF FUNDS TO
MOVE THE MARINE OPERATIONS
CENTER-PACIFIC.

No funds appropriated or otherwise made
available by this Act may be used to move
the Marine Operations Center-Pacific more
than 150 miles from where it was located on
the day before the date of the enactment of
this Act until the Comptroller General of the
United States completes its review of the
protest filed by the Port of Bellingham and
1801 Fairview Avenue East LLC.

SA 2682. Ms. COLLINS (for herself
and Mr. LIEBERMAN) submitted an
amendment intended to be proposed by
her to the bill H.R. 2847, making appro-
priations for the Departments of Com-
merce and Justice, and Science, and
Related Agencies for the fiscal year
ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 170, between lines 19 and 20, insert
the following:

SEC. 220. Not later than 60 days after the
date of enactment of this Act, the Attorney
General, the Secretary of Homeland Secu-
rity, and the Secretary of the Treasury shall
jointly prepare and submit a report to the
Committees on Appropriations of the Senate
and the House of Representatives, the Com-
mittees on the Judiciary of the Senate and
the House of Representatives, the Committee
on Homeland Security and Governmental Af-
fairs of the Senate, and the Committee on
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Homeland Security of the House of Rep-
resentatives. The report required under this
section shall include—

(1) an explicit plan establishing specific
and detailed milestones for accomplishing
the joint investment and infrastructure
sharing goals of the Integrated Wireless Net-
work funded in this title under the heading
“Tactical Law enforcement Wireless Com-
munications’, with dates for the planned
completion of such goals and the funds
linked to achieving those milestones;

(2) a description of the technical standards
and logical integration points between the
law enforcement and emergency communica-
tions systems of the Department of Justice,
the Department of Homeland Security, and
the Department of the Treasury needed to
support and achieve interoperability be-
tween the respective communications sys-
tems when interoperability is required for
tactical reasons or emergency situations;
and

(3) an explanation of how the Integrated
Wireless Network concept will promote
interoperability with other federal depart-
ments and State and local governments, in-
cluding an explanation of how an Integrated
Wireless Network will be included in the
framework of the Emergency Communica-
tions Preparedness Center.

SA 2683. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill H.R. 2847, making ap-
propriations for the Departments of
Commerce and Justice, and Science,
and Related Agencies for the fiscal
year ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . None of the funds appropriated
or otherwise made available by this Act may
be used for the purposes of transferring to,
releasing into, or detaining or prosecuting in
the continental United States, Alaska, Ha-
waii, or the District of Columbia any indi-
vidual who is detained, as of April 30, 2009, at
Naval Station, Guantanamo Bay, Cuba.

SA 2684. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 2847, making ap-
propriations for the Departments of
Commerce and Justice, and Science,
and Related Agencies for the fiscal
year ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . (a) None of the funds made
available in this Act for the Department of
Justice may be used by any office within the
Department of Justice for any anonymous
public relations activity, including pub-
lishing articles or comments online on any
website, weblog or blog, newspapers, or any
other social media site, absent a statement
identifying the author as an employee of the
Department of Justice and that taxpayer
dollars were used to fund the post.

(b) In this section, the term ‘‘public rela-
tions activity’’ does not include clandestine
activities of any Department of Justice com-
ponents operating under the direction of the
Intelligence Community or as part of an on-
going and active investigation.

SA 2685. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 2847, making ap-
propriations for the Departments of
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Commerce and Justice, and Science,
and Related Agencies for the fiscal
yvear ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 170, between lines 19 and 20, insert
the following:

SEC. 220. (a) For an additional amount for
the Executive Office for Immigration Review
$2,000,000, to remain available until ex-
pended, to carry out the Legal Orientation
Program of the Office.

(b) All amount appropriated under this
Act, except for amounts appropriated for the
Executive Office for Immigration Review,
shall be reduced on a pro rata basis by the
amount necessary to reduce the total
amount appropriated under this Act, except
for amounts appropriated for the Executive
Office of Immigration of Review in this title
under the heading ‘‘ADMINISTRATIVE REVIEW
AND APPEALS” by $2,000,000.

SA 2686. Mr. CARPER submitted an
amendment intended to be proposed by
him to the bill H.R. 2847, making ap-
propriations for the Departments of
Commerce and Justice, and Science,
and Related Agencies for the fiscal
yvear ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 110, line 7, strike ‘‘activities.” and
insert ‘‘activities: Provided further, That
none of the funds provided in this or any
other Act for any fiscal year for the collec-
tion of census data may be used to ask ques-
tions that the Secretary of Commerce deter-
mines would inhibit the ability of the Bu-
reau of the Census to comply with its con-
stitutional mandate to count the whole num-
ber of persons residing in each State.”.

SA 2687. Ms. MIKULSKI (for herself
and Mr. GRASSLEY) submitted an
amendment intended to be proposed by
her to the bill H.R. 2847, making appro-
priations for the Departments of Com-
merce and Justice, and Science, and
Related Agencies for the fiscal eyar
ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. ADMISSION OF NONIMMIGRANT
NURSES.

(a) 3-YEAR EXTENSION FOR ADMISSION OF
NONIMMIGRANT NURSES IN HEALTH PROFES-
SIONAL SHORTAGE AREAS.—Section 2(e)(2) of
the Nursing Relief for Disadvantaged Areas
Act of 1999 (8 U.S.C. 1182 note) is amended by
striking ‘3 years’ and inserting ‘‘6 years’’.

(b) NURSE SHORTAGE FEE.—Section
212(m)(2) of the Immigration and Nationality
Act (8 U.S.C. 1182(m)(2)) is amended by add-
ing at the end the following:

‘“(G)(1) In addition to the fee authorized
under subparagraph (F), the Secretary of
Labor shall impose a filing fee of $1,000 on
each petitioning employer who uses a visa
under subparagraph (A).

‘“(ii) Fees collected under this subpara-
graph shall be deposited as offsetting re-
ceipts in a fund established in the Treasury
of the United States to support the Nurse
Faculty Loan Program authorized under sec-
tion 846A of the Public Health Service Act
(42 U.S.C. 297n-1).

‘‘(iii) No fee shall be imposed for the use of
such visas if the employer demonstrates to
the Secretary that the employer is a health
care facility that has been designated as a
Health Professional Shortage Area facility
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by the Secretary of Health and Human Serv-
ices under section 332 of the Public Health
Service Act (42 U.S.C. 254e)”".

SA 2688. Mrs. MURRAY (for herself
and Ms. CANTWELL) submitted an
amendment intended to be proposed by
her to the bill H.R. 2847, making appro-
priations for the Departments of Com-
merce and Justice, and Science, and
Related Agencies for the fiscal year
ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 203, between lines 23 and 24, insert
the following:

SEC. 533. LIMITATION ON USE OF FUNDS TO
MOVE THE MARINE OPERATIONS
CENTER-PACIFIC.

No funds appropriated or otherwise made
available by this Act may be used to move
the Marine Operations Center-Pacific more
than 150 miles from where it was located on
the day before the date of the enactment of
this Act.

SA 2689. Mr. BINGAMAN (for him-
self, Mr. CORNYN, Mrs. LINCOLN, Mr.
CRrAPO, and Mr. UDALL of New Mexico)
submitted an amendment intended to
be proposed by him to the bill H.R.
2847, making appropriations for the De-
partments of Commerce and Justice,
and Science, and Related Agencies for
the fiscal year ending September 30,
2010, and for other purposes; which was
ordered to lie on the table; as follows:

On page 108, line 14, before the period at
the end, insert ‘‘: Provided further, That the
funds appropriated by this Act for trade ad-
justment assistance for communities shall
not be allocated among the regional offices
of the Economic Development Administra-
tion until such time as 50 percent of the
total amount of the funds appropriated for
that purpose by the Supplemental Appro-
priations Act, 2009 (Public Law 111-32), or 50
percent of the funds allocated to any indi-
vidual regional office, have been distributed
to grantees: Provided further, That the Sec-
retary of Commerce shall reevaluate the
spending plan for trade adjustment assist-
ance based on up-to-date economic data be-
fore allocating those funds among the re-
gional offices”’.

SA 2690. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill H.R. 2847, making ap-
propriations for the Departments of
Commerce and Justice, and Science,
and Related Agencies for the fiscal
year ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 125, between lines 10 and 11, insert
the following:

SEC. 111. (a) The amount made available in
this title for the National Marine Fisheries
Service under the heading ‘‘OPERATIONS, RE-
SEARCH, AND FACILITIES” is hereby reduced
by $8,000,000.

(b) None of funds made available in this
Act may be used for activities related to At-
lantic salmon.

———

NOTICES OF HEARINGS
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
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that a hearing has been scheduled be-
fore the Senate Committee on Energy
and Natural Resources. The hearing
will be held on Wednesday, October 21,
2009, at 9:45 a.m., in room SD-366 of the
Dirksen Senate Office Building.

The purpose of this hearing is to re-
ceive testimony on the costs and bene-
fits for energy consumers and energy
prices associated with the allocation of
greenhouse gas emission allowances.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record may do so by
sending it to the Committee on Energy
and Natural Resources, United States
Senate, Washington, DC 20510-6150, or
by e-mail to
Gina Weinstock@energy.senate.gov.

For further information, please con-
tact Jonathan Black at (202) 224-6722 or
Gina Weinstock at (202) 224-5684.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a business meeting has been
scheduled before Committee on Energy
and Natural Resources. The business
meeting will be held on Wednesday, Oc-
tober 14, 2009, at 11:30 a.m., in room
SD-366 of the Dirksen Senate Office
Building.

The purpose of the business meeting
is to consider pending nominations.

For further information, please con-
tact Sam Fowler at (202) 224-7571 or
Amanda Kelly at (202) 224-6836.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FINANCE

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on October 13, 2009, at 10 a.m., in room
216 of the Hart Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on October 13, 2009, at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOTICE: REGISTRATION OF MASS
MAILINGS

The filing date for 2009 third quarter
Mass Mailings is Monday, October 26,
2009. If your office did no mass mailings
during this period, please submit a
form that states ‘‘none.”

Mass mailing registrations, or nega-
tive reports, should be submitted to
the Senate Office of Public Records, 232
Hart Building, Washington, DC 20510-
7116.

The Public Records office will be
open from 9 a.m. to 6 p.m. on the filing
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date to accept these filings. For further
information, please contact the Public
Records office at (202) 224-0322.

————

VETERANS HEALTH CARE BUDGET
REFORM AND TRANSPARENCY
ACT OF 2009

Mr. DURBIN. Mr. President, I ask the
Chair to lay before the Senate a mes-
sage from the House with respect to
H.R. 1016.

The Presiding Officer laid before the
Senate a message from the House as
follows:

H.R. 1016

Resolved, That the House agree to the
amendment of the Senate to the bill (H.R.
1016) entitled ‘“‘An Act to amend title 38,
United States Code, to provide advance ap-
propriations authority for certain accounts
of the Department of Veterans Affairs, and
for other purposes.”, with the following
amendment:

In lieu of the matter proposed to be in-
serted by the amendment of the Senate, in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Veterans Health
Care Budget Reform and Transparency Act of
2009.

SEC. 2. PRESIDENT’S BUDGET SUBMISSION.

Section 1105(a) of title 31, United States Code,
is amended by adding at the end the following
new paragraph:

“(36) information on estimates of appropria-
tions for the fiscal year following the fiscal year
for which the budget is submitted for the fol-
lowing medical care accounts of the Veterans
Health Administration, Department of Veterans
Affairs account:

““(A) Medical Services.

“(B) Medical Support and Compliance.

“(C) Medical Facilities.”’.

SEC. 3. ADVANCE APPROPRIATIONS FOR CERTAIN
MEDICAL CARE ACCOUNTS OF THE
DEPARTMENT OF VETERANS AF-
FAIRS.

(a) IN GENERAL.—Chapter 1 of title 38, United
States Code, is amended by inserting after sec-
tion 116 the following new section:

“§117. Advance appropriations for certain
medical care accounts

“(a) IN GENERAL.—For each fiscal year, be-
ginning with fiscal year 2011, discretionary new
budget authority provided in an appropriations
Act for the medical care accounts of the Depart-
ment shall—

“(1) be made available for that fiscal year;
and

“(2) include, for each such account, advance
discretionary new budget authority that first
becomes available for the first fiscal year after
the budget year.

““(b) ESTIMATES REQUIRED.—The Secretary
shall include in documents submitted to Con-
gress in support of the President’s budget sub-
mitted pursuant to section 1105 of title 31,
United States Code, detailed estimates of the
funds necessary for the medical care accounts of
the Department for the fiscal year following the
fiscal year for which the budget is submitted.

““(c) MEDICAL CARE ACCOUNTS.—For purposes
of this section, the term ‘medical care accounts
of the Department’ means the following medical
care accounts of the Veterans Health Adminis-
tration, Department of Veterans Affairs ac-
count:

‘(1) Medical Services.

“(2) Medical Support and Compliance.

“(3) Medical Facilities.

““(d) ANNUAL REPORT.—Not later than July 31
of each year, the Secretary shall submit to Con-
gress an annual report on the sufficiency of the
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Department’s resources for the next fiscal year
beginning after the date of the submittal of the
report for the provision of medical care. Such re-
port shall also include estimates of the workload
and demand data for that fiscal year.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section
113 the following new line:

“117. Advance appropriations for certain med-
ical care accounts.’’.
SEC. 4. COMPTROLLER GENERAL REVIEW OF THE
ACCURACY OF VA MEDICAL CARE
BUDGET SUBMISSION IN RELATION
TO BASELINE HEALTH CARE MODEL
PROJECTION.

(a) REVIEW OF ACCURACY OF MEDICAL CARE
BUDGET SUBMISSION.—The Comptroller General
shall conduct a review of each budget of the
President for a fiscal year that is submitted to
Congress pursuant to section 1105(a) of title 31
in order to assess whether or not the relevant
components of the amounts requested in such
budget for such fiscal year for the medical care
accounts of the Department of Veterans Affairs
specified in section 117(c) of title 38, United
States Code, as added by section 3, are con-
sistent with estimates of the resources required
by the Department for the provision of medical
care and services in such fiscal year, as forecast
using the Enrollee Health Care Projection
Model, or other methodologies used by the De-
partment.

(b) REPORTS.—

(1) IN GENERAL.—Not later than 120 days after
the date of each year in 2011, 2012, and 2013, on
which the President submits the budget request
for the next fiscal year under section 1105 of
title 31, United States Code, the Comptroller
General shall submit to the Committees on Vet-
erans’ Affairs, Appropriations, and the Budget
of the Senate and the Committees on Veterans’
Affairs, Appropriations, and the Budget of the
House of Representatives and to the Secretary a
report on the review conducted under subsection

a).
( ?2) ELEMENTS.—Each report under this para-
graph shall include, for the fiscal year begin-
ning in the year in which such report is sub-
mitted, the following:

A) An assessment of the review conducted
under subsection (a).

(B) The basis for such assessment.

(C) Such additional information as the Comp-
troller General determines appropriate.

(3) AVAILABILITY TO THE PUBLIC.—Each report
submitted under this subsection shall also be
made available to the public.

Mr. AKAKA. Mr. President, I am very
pleased that the Senate and House Vet-
erans’ Affairs Committees have worked
out an agreement on S. 423 and H.R.
1016, the proposed Veterans Health
Care Budget Reform and Transparency
Act of 2009. With the President’s signa-
ture, this vital piece of legislation,
which I will refer to as the ‘“Com-
promise Agreement,”” will authorize,
beginning in fiscal year 2011, advance
appropriations for certain medical care
accounts of the Department of Vet-
erans Affairs by providing 2 fiscal year
budget authority.

This compromise agreement will pro-
vide sufficient, timely, and predictable
health care funding to those who have
sacrificed a great deal for this Nation.
By ensuring advanced appropriations
to the medical services, medical sup-
port and compliance, and medical fa-
cilities accounts, VA will be able to
better align its funding cycles and
function more effectively.

The VA system has experienced re-
current problems with receiving proper
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and timely appropriations. Funds for
VA have been appropriated late in 19 of
the past 22 years, and in the past 7
years, such appropriations were only
received, on average, 3 months after
the commencement of the new fiscal
year. In testimony provided to the Sen-
ate Committee on Veterans’ Affairs in
conjunction with a hearing in July of
2007, James Dudley, a former director
of the Richmond VA Medical Center,
wrote that as a VA hospital adminis-
trator he dealt with the ‘‘uncertainty
of sufficient resources to meet the
needs of the veteran population.” He
went on to say that, “‘Our primary con-
cern was always quality of care so we
delayed maintenance, construction or
equipment purchases to ensure that
the patients were cared for.”

Also, because of the uncertainty, re-
quests for supplemental appropriations
for VA health care have also increased
in frequency during recent years. This
compromise agreement will represent a
step in the right direction, as VA ad-
ministrators and directors will be able
to more efficiently service veterans
with adequate and stable funding to
the VA health care system.

I recognize mandating a 2-fiscal year
budget authority is a serious under-
taking, and as such, have worked to
have the compromise agreement lead
to enhanced oversight of the VA health
care budget process. The Comptroller
General of the United States will be re-
quired to conduct a study of adequacy
and accuracy of the budget projections
made by VA’s enrollee health care pro-
jection model or any other model or
methodology used to measure health
care expenditures, for each fiscal year
of the budget request. The Comptroller
General’s report would be submitted to
both the Senate and House Veterans’
Affairs Committees no later than 120
days after the date on which the Presi-
dent submits the budget request for the
coming fiscal year.

Advanced funding is a concept that
has been endorsed by The Partnership
for Veterans Health Care Budget Re-
form, an organization made up of nine
major veterans service organizations—
The American Legion, American Vet-
erans, Blinded Veterans Association,
Disabled American Veterans, Jewish
War Veterans of the USA, Military
Order of the Purple Heart of the USA,
Inc., Paralyzed Veterans of America,
Veterans of Foreign Wars of the United
States, and Vietnam Veterans of Amer-
ica, Inc. It is also endorsed by The
Independent Budget; The Military Coa-
lition, an organization of 35 veterans
and military service organizations; and
the American Federation for Govern-
ment Employees.

I appreciate the support from our col-
leagues who have cosponsored this leg-
islation, including Veterans’ Affairs
Committee members Senators BURR,
ROCKEFELLER, MURRAY, SANDERS,
BROWN, TESTER, BEGICH, BURRIS, SPEC-
TER, and ISAKSON. I am also grateful to
Senator SNOWE for serving as an origi-
nal cosponsor.
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This legislation will allow the gov-
ernment to honor its obligation to pro-
vide high quality, consistent, and ade-
quate health care to the Nation’s vet-
erans and I am gratified will soon be-
come public law.

I ask unanimous consent that the Ex-
planatory Statement for this legisla-
tion be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXPLANATORY STATEMENT SUBMITTED
BY SENATOR AKAKA, CHAIRMAN OF
THE SENATE COMMITTEE ON VET-
ERANS’ AFFAIRS, REGARDING H.R. 1016

VETERANS HEALTH CARE BUDGET REFORM AND
TRANSPARENCY ACT OF 2009

H.R. 1016, as amended, the ‘‘Veterans
Health Care Budget Reform and Trans-
parency Act of 2009,” reflects a Compromise
Agreement reached by the Senate and House
Committees on Veterans’ Affairs (the Com-
mittees) on the following bills reported dur-
ing the 111th Congress: H.R. 1016, as amended
(House bill); S. 423 (Senate bill). H.R. 1016, as
amended, passed by the House of Representa-
tives on June 23, 2009. The text of S. 423
passed the Senate as a substitute amend-
ment to the House bill on August 6, 2009.

The Committees have prepared the fol-
lowing explanation of H.R. 1016, as further
amended to reflect a compromise agreement
between the Committees (Compromise
Agreement). Differences between the provi-
sions contained in the Compromise Agree-
ment and the related provisions of the Sen-
ate Bill and the House Bill are noted in this
document, except for clerical corrections,
conforming changes made necessary by the
Compromise Agreement, and minor drafting,
technical, and clarifying changes.

SECTION 1. SHORT TITLE

Both the House bill (section 1) and the Sen-
ate bill (section 1) would provide the short
title as the ‘“Veterans Health Care Budget
Reform and Transparency Act of 2009.”’

The Compromise Agreement contains this
provision.

SECTION 2. PRESIDENT’S BUDGET SUBMISSION

The House bill (section 3) would amend sec-
tion 1105 of title 31, United States Code, to
require the President to submit information
on the estimates of appropriations for the
fiscal year following the fiscal year for
which the budget is submitted for the Med-
ical Services, Medical Support and Compli-
ance, Medical Facilities, Information Tech-
nology Systems, and Medical and Prosthetic
Research accounts of the Department of Vet-
erans Affairs.

The Senate bill contains no similar provi-
sion.

The Compromise Agreement contains the
House provision but modifies it to require in-
formation on the estimates for three ac-
counts: the Medical Services, Medical Sup-
port and Compliance, and Medical Facilities
accounts.

SECTION 3. ADVANCE APPROPRIATIONS FOR CER-
TAIN MEDICAL CARE ACCOUNTS OF THE DE-
PARTMENT OF VETERANS AFFAIRS.

The House bill (section 4) would amend
title 38, United States Code, to add a new
section providing authority, beginning with
fiscal year 2011, for the provision of advance
appropriations for the Medical Services,
Medical Support and Compliance, Medical
Facilities, Information Technology Systems,
and Medical and Prosthetic Research ac-
counts of the Department of Veterans Af-
fairs. The new section would require the De-
partment of Veterans Affairs to provide addi-
tional detailed budget estimates in support
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of advance appropriations for these accounts
in the annual information it provides to Con-
gress in support of the Department’s budget
request. The House bill would also require a
report to be submitted annually to Congress,
no later than July 31 of each year, on the
sufficiency of the Department’s resources for
the fiscal year beginning after the date of
the submission of the report for the provi-
sion of medical care and include estimates of
the workload and demand data for that fiscal
year.

The Senate bill (section 3) would amend
title 38, United States Code, to add a new
section providing that, beginning with fiscal
year 2011, new discretionary budget author-
ity for the provision of advance appropria-
tions for the Medical Services, Medical Sup-
port and Compliance, and Medical Facilities
accounts of the Department of Veterans Af-
fairs, shall be made available for the fiscal
year involved, and shall include new discre-
tionary budget authority for such accounts
that become available for the first fiscal
year after such fiscal year.

The Compromise Agreement contains the
House provision modified to include only the
three accounts specified in the Senate bill.
SECTION 4. COMPTROLLER GENERAL REVIEW OF

THE ACCURACY OF VA MEDICAL CARE BUDGET

SUBMISSIONS IN RELATION TO BASELINE

HEALTH CARE MODEL PROJECTION.

Both the House bill (section 5) and the Sen-
ate bill (section 4) would provide for en-
hanced oversight of the Department of Vet-
erans Affairs budget process by requiring the
Comptroller General to conduct a study of
the adequacy and accuracy of baseline model
projections for health care expenditures.
Both the House bill and Senate bill would re-
quire the Comptroller General to submit re-
ports on the dates in 2011, 2012, and 2013 that
the President submits a budget request for
the next fiscal year, to appropriate Commit-
tees of Congress and to the Secretary of Vet-
erans Affairs, containing statements of
whether the amounts requested in the budg-
et by the President are consistent with an-
ticipated expenditures for health care in
such fiscal year as determined utilizing the
Enrollee Health Care Projection Model, its
equivalent, or other methodologies.

The Compromise Agreement contains this
provision modified to require the annual re-
ports to be submitted not later than 120-days
after the submission of the President’s budg-
et and to include an assessment of the review
conducted by the Comptroller General as to
whether or not the relevant components of
the budget request are consistent with the
estimates of the Department of Veterans Af-
fairs for the provision of medical care and
services. The Committees have selected a
120-day deadline to give the Comptroller
General sufficient time to review the Presi-
dent’s budget following its submission and
to, at the very least, inform the delibera-
tions of the House and Senate Appropria-
tions Committees prior to their consider-
ation of VA appropriations bills. However, it
is the Committees’ desire that, notwith-
standing the 120-day deadline, the reports
under this section be submitted as quickly as
possible after submission of the President’s
budget request so as to be useful by the Com-
mittees in meeting their responsibilities
under the Congressional Budget Act of 1974
to provide views and estimates on matters
within their jurisdiction to the House and
Senate Budget Committees, as well as during
deliberation on annual Congressional budget
resolutions.

PROVISIONS NOT ADOPTED

Section 2 of the House bill would express
the Sense of the Congress that the provision
of health care services to veterans could be
more effectively and efficiently planned and
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managed if funding was provided for the
management and provision of such services
in the form of advance appropriations.

Section 2 of the Senate amendment ex-
presses Congressional findings which support
the need for enactment of advance appropria-
tions for VA medical care.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Senate
concur in the House amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
UNITED STATES SECRET SERVICE
UNIFORMED DIVISION MOD-

ERNIZATION ACT OF 2009

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 171, S. 1510.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The bill clerk read as follows:

A bill (S. 1510) to transfer statutory enti-
tlements to pay and hours of work author-
ized by the District of Columbia Code for
current members of the United States Secret
Service Uniformed Division from the Dis-
trict of Columbia Code to the United States
Code.

There being no objection, the Senate
proceeded to consider the bill.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, with no intervening action or de-
bate, and that any statements relating
to the bill be printed in the RECORD.
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The bill (S. 1510) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 1510

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘United
States Secret Service Uniformed Division
Modernization Act of 2009,

SEC. 2. PURPOSE.

The purpose of this Act is to transfer stat-
utory entitlements to pay and hours of work
authorized by the District of Columbia Code
for current members of the United States Se-
cret Service Uniformed Division from the
District of Columbia Code to the United
States Code.

SEC. 3. HUMAN RESOURCES FOR UNITED STATES

SECRET SERVICE UNIFORMED DIVI-
SION.

(a) PAY FOR MEMBERS OF THE UNITED
STATES SECRET SERVICE UNIFORMED DIVI-
SION.—Subpart I of part IIT of title 5, United
States Code, is amended by adding at the end
the following:

“CHAPTER 102—UNITED STATES SECRET
SERVICE UNIFORMED DIVISION PER-
SONNEL

“Sec.

€¢10201.

£¢10202.
€¢10208.
€410204.

Definitions.

Authorities.

Basic pay.

Rate of pay for original appoint-

ments.

Service step adjustments.

Technician positions.

Promotions.

€“10208. Demotions.

€¢10209. Clothing allowances.

“§10201. Definitions

““In this chapter—

£¢10205.
£<10206.
£10207.
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formed Division having the authorities de-
scribed under section 3056A(b) of title 18;

‘(2) the term ‘Secretary’ means the Sec-
retary of the Department of Homeland Secu-
rity; and

‘“(3) the term ‘United States Secret Service
Uniformed Division’ has the meaning given
that term under section 3056A of title 18.

“§10202. Authorities

‘‘(a) IN GENERAL.—The Secretary is author-
ized to—

“(1) fix and adjust rates of basic pay for
members of the United States Secret Service
Uniformed Division, subject to the require-
ments of this chapter;

‘(2) determine what constitutes an accept-
able level of competence for the purposes of
section 10205;

‘“(3) establish and determine the positions
at the Officer and Sergeant ranks to be in-
cluded as technician positions; and

‘“(4) determine the rate of basic pay of a
member who is changed or demoted to a
lower rank, in accordance with section 10208.

‘“(b) DELEGATION OF AUTHORITY.—The Sec-
retary is authorized to delegate to the des-
ignated agent or agents of the Secretary,
any power or function vested in the Sec-
retary under in this chapter.

‘“(c) REGULATIONS.—The Secretary may
prescribe such regulations as may be nec-
essary to administer this chapter.

“§10203. Basic pay

‘“‘(a) IN GENERAL.—The annual rates of
basic pay of members of the United States
Secret Service Uniformed Division shall be
fixed in accordance with the following sched-
ule of rates, except that the payable annual
rate of basic pay for positions at the Lieu-
tenant, Captain, and Inspector ranks is lim-
ited to 95 percent of the rate of pay for level

The PRESIDING OFFICER. Without (1) the term ‘member’ means an employee V of the Executive Schedule under sub-

objection, it is so ordered. of the United States Secret Service Uni- chapter II of chapter 53.
“Rank Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9 Step 10 Step 11 Step 12 Step 13

(0]11107:] QRN $44,000 $51,920  $54,560 $57,200 $59,840  $62,480  $65,120  $67,760  $70,400  $73,040  $75,680
Sergeant 59,708 62,744 65,780 68816 71,852 74,888 77,924 80,960 83,996 87,032
Lieutenant .. 69,018 72,358 75,698 79,038 82,378 85,718 89,058 92,398 95,738
CaPLAIN oo s e e e onesenannes 79,594 83,268 86,942 90,616 94,290 97,964 101,638 105,312
INSPECLOT oecececceiiees ceereeiries cerrerieiiens eereerenine eeeteerenee ereeraenrenes 91,533 95758 99,983 104,208 108,433 112,658 116,883 121,108

Deputy Chief .
Assistant Chief ...
Chief ...

The rate of basic pay for Deputy Chief positions will be equal to 95 percent of the rate of pay for level V of the Executive Schedule.
The rate of basic pay the Assistant Chief position will be equal to 95 percent of the rate of pay for level V of the Executive Schedule.
The rate of basic pay the Chief position will be equal to the rate of pay for level V of the Executive Schedule.

*“(b) SCHEDULE ADJUSTMENT.—

“(1)(A) Effective at the beginning of the
first pay period commencing on or after the
first day of the month in which an adjust-
ment in the rates of basic pay under the Gen-
eral Schedule takes effect under section 5303
or other authority, the schedule of annual
rates of basic pay of members (except the
Deputy Chiefs, Assistant Chief and Chief)
shall be adjusted by the Secretary by a per-
centage amount corresponding to the per-
centage adjustment made in the rates of pay
under the General Schedule.

‘“(B) The Secretary may establish a meth-
odology of schedule adjustment that—

‘(i) results in uniform fixed-dollar step in-
crements within any given rank; and

‘‘(ii) preserves the established percentage
differences among rates of different ranks at
the same step position.

‘(2) Notwithstanding paragraph (1), the
payable annual rate of basic pay for posi-
tions at the Lieutenant, Captain, and Inspec-
tor ranks after adjustment under paragraph
(1) may not exceed 95 percent of the rate of

pay for level V of the Executive Schedule
under subchapter II of chapter 53.

‘“(8) Locality-based comparability pay-
ments authorized under section 5304 shall be
applicable to the basic pay for all ranks
under this section, except locality-based
comparability payments may not be paid at
a rate which, when added to the rate of basic
pay otherwise payable to the member, would
cause the total to exceed the rate of basic
pay payable for level IV of the Executive
Schedule.

“§10204. Rate of pay for original appoint-
ments

‘‘(a) IN GENERAL.—Except as provided in
subsection (b), all original appointments
shall be made at the minimum rate of basic
pay for the Officer rank set forth in the
schedule in section 10203.

“(b) EXCEPTION FOR SUPERIOR QUALIFICA-
TIONS OR SPECIAL NEED.—The Director of the
United States Secret Service or the designee
of the Director may appoint an individual at
a rate above the minimum rate of basic pay
for the Officer rank based on the individual’s

superior qualifications or a special need of
the Government for the individual’s services.

“§10205. Service step adjustments

‘‘(a) DEFINITION.—In this section, the term
‘calendar week of active service’ includes all
periods of leave with pay or other paid time
off, and periods of non-pay status which do
not cumulatively equal one 40-hour work-
week.

‘“(b) ADJUSTMENTS.—Each member whose
current performance is at an acceptable level
of competence shall have a service step ad-
justment as follows:

‘(1) Each member in service step 1, 2, or 3
shall be advanced successively to the next
higher service step at the beginning of the
first pay period immediately following the
completion of 52 calendar weeks of active
service in the member’s service step.

‘(2) Each member in service step 4, 5, 6, 7,
8, 9, 10, or 11 shall be advanced successively
to the next higher service step at the begin-
ning of the first pay period immediately fol-
lowing the completion of 104 calendar weeks
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of active service in the member’s service
step.

‘(3) Each member in service step 12 shall
be advanced successively to the next higher
service step at the beginning of the first pay
period immediately following the completion
of 156 calendar weeks of active service in the
member’s service step.

“§10206. Technician positions

‘“‘(a) IN GENERAL.—(1) Each member whose
position is determined wunder section
10202(a)(3) to be included as a technician po-
sition shall, on or after such date, receive, in
addition to the member’s scheduled rate of
basic pay, an amount equal to 6 percent of
the sum of such member’s rate of basic pay
and the applicable locality-based com-
parability payment.

““(2) A member described in this subsection
shall receive the additional compensation
authorized by this subsection until such
time as the member’s position is determined
under section 10202(a)(3) not to be a techni-
cian position, or until the member no longer
occupies such position, whichever occurs
first.

‘“(3) The additional compensation author-
ized by this subsection shall be paid to a
member in the same manner and at the same
time as the member’s basic pay is paid.

““(b) EXCEPTIONS.—(1) Except as provided in
paragraph (2), the additional compensation
authorized by subsection (a)(1) shall be con-
sidered as basic pay for all purposes, includ-
ing section 8401(4).

‘(2) The additional compensation author-
ized by subsection (a)(1) shall not be consid-
ered as basic pay for the purposes of—

““(A) section 5304; or

‘(B) section 7511(a)(4).

‘(83) The loss of the additional compensa-
tion authorized by subsection (a)(1) shall not
constitute an adverse action for the purposes
of section 7512.

“§10207. Promotions

‘“(a) IN GENERAL.—Each member who is
promoted to a higher rank shall receive basic
pay at the same step at which such member
was being compensated prior to the date of
the promotion.

‘“(b) CREDIT FOR SERVICE.—For the pur-
poses of a service step adjustment under sec-
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tion 10205, periods of service at the lower
rank shall be credited in the same manner as
if it was service at the rank to which the em-
ployee is promoted.
“§10208. Demotions

“When a member is changed or demoted
from any rank to a lower rank, the Sec-
retary may fix the member’s rate of basic
pay at the rate of pay for any step in the
lower rank which does not exceed the lowest
step in the lower rank for which the rate of
basic pay is equal to or greater than the
member’s existing rate of basic pay.

“§10209. Clothing allowances

‘“(a) IN GENERAL.—In addition to the bene-
fits provided under section 5901, the Director
of the United States Secret Service or the
designee of the Director is authorized to pro-
vide a clothing allowance to a member as-
signed to perform duties in normal business
or work attire purchased at the discretion of
the employee. Such clothing allowance shall
not to be treated as part of the member’s
basic pay for any purpose (including retire-
ment purposes) and shall not be used for the
purpose of computing the member’s overtime
pay, pay during leave or other paid time off,
lump-sum payments under section 5551 or
section 55562, workers’ compensation, or any
other benefit. Such allowance for any mem-
ber may be discontinued at any time upon
written notification by the Director of the
United States Secret Service or the designee
of the Director.

“(b) MAXIMUM AMOUNT AUTHORIZED.—A
clothing allowance authorized under this
section shall not exceed $500 per annum.’’.

(b) ANNUAL LEAVE LIMITATION FOR MEM-
BERS IN THE DEPUTY CHIEF, ASSISTANT CHIEF,
AND CHIEF RANKS.—Section 6304(f)(1) of title
5, United States Code, is amended—

(1) in subparagraph (F), by striking ‘‘or”
after the semicolon;

(2) in subparagraph (G), by striking the pe-
riod and inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘“(H) a position in the United States Secret
Service Uniformed Division at the rank of
Deputy Chief, Assistant Chief, or Chief.”.

(c) SICK LEAVE FOR WORK-RELATED INJU-
RIES AND ILLNESSES.—Section 6324 of title 5,
United States Code, is amended—
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(1) in subsection (a), by striking ‘‘Execu-
tive Protective Service force’ and inserting
‘“United States Secret Service Uniformed Di-
vision’’;

(2) in subsection (b)(3), by striking ‘‘the
Treasury for the Executive Protective Serv-
ice force’ and inserting ‘‘Homeland Security
for the United States Secret Service Uni-
formed Division’’; and

(3) by adding at the end the following:

‘(c) This section shall not apply to mem-
bers of the United States Secret Service Uni-
formed Division who are covered under chap-
ter 84 for the purpose of retirement bene-
fits.”.

SEC. 4. MISCELLANEOUS PROVISIONS.

(a) CONVERSION TO NEW SALARY SCHEDULE
IN CALENDAR YEAR 2010.—

(1) IN GENERAL.—

(A) RATES OF PAY FIXED.—Effective the
first day of the first pay period beginning on
or after May 1, 2010, the Secretary shall fix
the rates of basic pay for members of the
United States Secret Service Uniformed Di-
vision, as defined under section 10201 of title
5, United States Code, (as added by section
3(a) of this Act) in accordance with the pro-
visions of this subsection.

(B) RATE BASED ON CREDITABLE SERVICE.—

(i) IN GENERAL.—Each member shall be
placed in and receive basic pay at the cor-
responding scheduled rate under chapter 102
of title 5, United States Code, as added by
section 3(a) of this Act (after any adjustment
under paragraph (3) of this subsection) in ac-
cordance with the member’s total years of
creditable service, as provided in the table in
this clause. If the scheduled rate of basic pay
for the step to which the member would be
assigned in accordance with this paragraph
is lower than the member’s rate of basic pay
immediately before the date of enactment of
this paragraph, the member shall be placed
in and receive basic pay at the next higher
service step, subject to the provisions of
clause (iv). If the member’s rate of pay ex-
ceeds the highest step of the rank, the rate
of basic pay shall be determined in accord-
ance with clause (iv).

Full Years of Creditable Service Step Assigned Upon Conversion
0 1
1 2
2 3
3 4
5 5
7 6
9 7
11 8
13 9
15 10
17 11
19 12
22 13

(ii) CREDITABLE SERVICE.—For the purposes
of this subsection, a member’s creditable
service is any police service in pay status
with the United States Secret Service Uni-
formed Division, the United States Park Po-

lice, or the District of Columbia Metropoli-
tan Police Department.
(iii) STEP 13 CONVERSION MAXIMUM RATE.—
(I) IN GENERAL.—A member who, at the
time of conversion, is in step 13 of any rank

below Deputy Chief, is entitled to that rate
of basic pay which is the greater of—

(aa) the rate of pay for step 13 under the
new salary schedule; or
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(bb) the rate of pay for step 14 under the
pay schedule in effect immediately before
conversion.

(IT) STEP 14 RATE.—Clause (iv) shall apply
to a member whose pay is set in accordance
with subclause (I)(bb).

(iv) ADJUSTMENT BASED ON FORMER RATE OF
PAY.—

(I) DEFINITION.—In this clause, the term
“former rate of basic pay’ means the rate of
basic pay last received by a member before
the conversion.

(IT) IN GENERAL.—If, as a result of conver-
sion to the new salary schedule, the mem-
ber’s former rate of basic pay is greater than
the maximum rate of basic pay payable for
the rank of the member’s position imme-
diately after the conversion, the member is
entitled to basic pay at a rate equal to the
member’s former rate of basic pay, and in-
creased at the time of any increase in the
maximum rate of basic pay payable for the
rank of the member’s position by 50 percent
of the dollar amount of each such increase.

(IIT) PROMOTIONS.—For the purpose of ap-
plying section 10207 of title 5, United States
Code, relating to promotions, (as added by
section 3(a) of this Act) an employee receiv-
ing a rate above the maximum rate as pro-
vided under this clause shall be deemed to be
at step 13.

(2) CREDIT FOR SERVICE.—Each member
whose position is converted to the salary
schedule under chapter 102 of title 5, United
States Code, (as added by section 3(a) of this
Act) in accordance with this subsection shall
be granted credit for purposes of such mem-
ber’s first service step adjustment made
after conversion to the salary schedule under
that chapter for all satisfactory service per-
formed by the member since the member’s
last increase in basic pay before the adjust-
ment under this section.

(3) ADJUSTMENTS DURING TRANSITION.—The
schedule of rates of basic pay shall be in-
creased by the percentage of any annual ad-
justment applicable to the General Schedule
authorized under section 5303 of title 5,
United States Code, or any other authority,
which takes effect during the period which
begins on the date of enactment of this Act
through the day before the effective date of
this Act. The Secretary of Homeland Secu-
rity may establish a methodology of sched-
ule adjustment that results in uniform fixed-
dollar step increments within any given rank
and preserves the established percentage dif-
ferences among rates of different ranks at
the same step position.

(b) IMPACT ON BENEFITS UNDER THE DIs-
TRICT OF COLUMBIA POLICE AND FIRE-
FIGHTERS’ RETIREMENT AND DISABILITY SYS-
TEM.—

(1) SALARY INCREASES FOR PURPOSES OF
CERTAIN PENSIONS AND ALLOWANCES.—

(A) DEEMED INCREASE.—The increases in
pay as a result of this Act shall be deemed to
be an increase of 2.93 percent in salary of
current members for the purposes of section
5-T44 or section 5-745 of the District of Co-
lumbia Code.

(B) CONVERSION AND INITIAL ADJUSTMENT.—
The conversion of positions and members of
the United States Secret Service Uniformed
Division to appropriate ranks in the salary
schedule under section 5-545.01(c) of the Dis-
trict of Columbia Code, and the initial ad-
justments of rates of basic pay of those posi-
tions and individuals in accordance with sec-
tion 5-561.02(a) of the District of Columbia
Code, shall not be treated as an increase in
salary for purposes of section 5-744 or section
5-745 of the District of Columbia Code.

(2) TREATMENT OF RETIREMENT BENEFITS
AND PENSIONS OF CURRENT AND FORMER MEM-
BERS.—Except as otherwise provided in this
Act, nothing in this Act shall affect retire-
ment benefits and pensions of current mem-
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bers and former members who have retired

under the District of Columbia Police and

Firefighters’ Retirement and Disability Sys-

tem.

SEC. 5. TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) IN GENERAL.—To the extent that any
provision of the District of Columbia Code
that authorizes an entitlement to pay or
hours of work for current members of the
United States Secret Service Uniformed Di-
vision is not expressly revoked by this Act,
such provision shall not apply to such mem-
bers after the effective date of this Act.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS TO THE DISTRICT OF COLUMBIA CODE.—
The District of Columbia Code is amended as
follows:

(1) In section 5-521.01, by striking ‘‘the
United States Secret Service Uniformed Di-
vision,”.

(2) In section 5-521.02, by striking, ‘‘the
United States Secret Service Uniformed Di-
vision and”.

(3) In section 5-521.03, by striking—

(A) in the section heading ‘‘United States
Secret Service Uniformed Division and’’;

(B) ‘“‘the United States Secret Service Uni-
formed Division and’’;

(C) ‘“‘the Secretary of the Treasury and’’;
and

(D) *‘, respectively”’.

(4) In section 5-542.02, by striking ‘“‘United
States Secret Service Uniformed Division,”.

(5) In section 5-543.01(b), by striking ‘‘the
United States Secret Service Uniformed Di-
vision,”’.

(6) In section 5-543.02, by striking—

(A) in subsection (a), ‘‘the Secretary of
Treasury, in the case of the United States
Secret Service Uniformed Division,’’;

(B) in subsection (b), ‘‘the United States
Secret Service Uniformed Division or’’; and

(C) in subsection (e), ‘‘the United States
Secret Service Uniformed Division or”.

(7)) In section 5-543.03(a)(b), by striking
‘“‘the United States Secret Service Uniformed
Division and’’.

(8) In section 5-543.04, by striking in sub-
section (d)(1) ‘“‘the United States Secret
Service Uniformed Division or’.

(9) In section 5-543.05, by striking—

(A) ““the United States Secret Service Uni-
formed Division,”’; and

(B) ‘“‘or the Secretary of the Treasury,’.

(10) In section 5-545.01, by striking—

(A) in the section heading, ‘‘and the United
States Secret Service Uniformed Division’’;

(B) in subsection (a), ‘“‘and the United
States Secret Service Uniformed Division’’;

(C) in subsection (¢)(1)—

(i) by striking ‘‘the United States Secret
Service Uniformed Division and’’; and

(ii) in the matter following paragraph (1),
by striking from the Salary Schedule
““United States Secret Service Uniformed Di-
vision’’;

(D) in subsection (c)(2), by striking ‘‘the
annual rates of basic compensation’ and all
that follows through ‘‘the Secretary of the
Treasury, and’’;

(E) in subsection (c)(b), by striking ‘‘offi-
cers and members of the United States Se-
cret Service Uniformed Division or’’;

(F) in subsection (¢)(6)(A), by striking ‘‘the
United States Secret Service Uniformed Di-
vision or”’; and

(G) in subsection (c)(7)(A), by striking ‘‘the
United States Secret Service Uniformed Di-
vision or’’.

(11) In section 5-545.06, by striking ‘¢, the
Secretary of the Treasury,”.

(12) By striking section 5-561.01.

(13) In section 5-561.02(a)(1), by striking
‘‘the Secretary of Treasury’’ and all that fol-
lows through ‘““United States Secret Service
Uniformed Division, and”’.
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(14) In section 5-716(b)(2), by inserting *,
or, for a member who was an officer or mem-
ber of the United States Secret Service Uni-
formed Division, or the United States Secret
Service Division, 40 percent of the cor-
responding salary for step 5 of the Officer
rank in section 10203 of title 5, United States
Code” after ‘‘member’s death’.

(15) In section 5-1304—

(A) in subsection (a)(1)—

(i) by inserting ‘‘and’” before
retary of the Interior’’; and

(ii) by striking *‘, and the Secretary of the
Treasury in the case of the United States Se-
cret Service Uniformed Division’’;

(B) in subsection (a)(9)—

(i) by inserting ‘‘or’’ before ‘‘the United
States Park Police force’’; and

(ii) by striking ‘‘or the United States Se-
cret Service Uniformed Division’’;

(C) in subsection (b)—

(i) by inserting ‘‘or’’ before ‘‘the Secretary
of the Interior’’; and

(ii) by striking ‘‘or the Secretary of the
Treasury,’’;

(D) in subsection (h)(3)(A), by striking ‘‘of
the United States Secret Service Uniformed
Division or’’; and

(E) in subsection (h)(3)(B), by striking ‘‘of
the United States Secret Service Uniformed
Division or’.

(16) In section 5-1305 by striking—

(A) ‘““the United States Secret Service Uni-
formed Division,”’; and

(B) ‘‘the Secretary of the Treasury,’ .

(c) TECHNICAL AND CONFORMING AMEND-
MENTS TO THE UNITED STATES CODE.—Title 5
of the United States Code is amended—

(1) in section 5102(c)(b), by striking ‘‘the
Executive Protective Service’’ and inserting
‘“‘the United States Secret Service Uniformed
Division™’;

(2) in section 5541(2)(iv)(II), by striking ‘‘a
member of the United States Secret Service
Uniformed Division,”’; and

(3) in the table of chapters for subpart I of
part III by adding at the end the following:
“102. United States Secret Service

Uniformed Division Personnel ..... 10201”.
SEC. 6. EFFECTIVE DATE.

This Act (including the amendments made
by this Act) shall take effect the first day of
the first pay period beginning on or after
May 1, 2010.

‘“‘the Sec-

———

AWARDING A CONGRESSIONAL
GOLD MEDAL TO DR. MUHAM-
MAD YUNUS

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Banking
Committee be discharged from further
consideration of S. 846 and the Senate
proceed to its immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The bill clerk read as follows:

A Dbill (S. 846) to award the Congressional
Gold Medal to Dr. Muhammad Yunus in rec-
ognition of his contributions to the fight
against global poverty.

There being no objection, the Senate
proceeded to consider the bill.

Mr. DURBIN. Mr. President, Pro-
fessor Muhammad Yunus is one of the
world’s leading figures in the fight
against poverty. He has dedicated his
life to economic and social change, and
in doing so has transformed the lives of
millions of people around the world.

He is affectionately called the ‘‘bank-
er to the poor,” largely because he is
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the father of the microcredit move-
ment, as we know it today. Microcredit
means small loans at competitive in-
terest rates to very poor people. The
loaned money can be used to buy basic
tools and equipment or supplies that
can be used to make an income or live-
lihood or generate revenue.

It was 1976 when Dr. Yunus began his
innovative effort with loans of just $27
from his own pocket to 42 craftspeople
in a small village in his native Ban-
gladesh. From that small start, he
launched what has become a global
movement to create economic and so-
cial development from the ground up.

In 1983, Dr. Yunus founded the
Grameen Bank to carry out his model
on a much larger scale. With thousands
of very small loans, the bank has given
millions of people living in extreme
poverty a chance to start a small busi-
ness or buy a few things to sell at the
local market. Today, the Grameen
Bank operates in more than 84,000 vil-
lages around the world. It has provided
more than $8 billion in low-interest
loans to nearly 8 million people. And
its borrowers, who are among the poor-
est of the poor and are not required to
provide any collateral, repay their
loans at the remarkable rate of 98 per-
cent.

Over the past 30 years, Dr. Yunus’s
microcredit concept has been emulated
in more than 100 countries over 5 con-
tinents affecting the lives of as many
as 155 million people. This simple eco-
nomics professor from Bangladesh
came up with an idea that has touched
positively the lives of over 155 million
people on Earth.

Dr. Yunus’s work has been particu-
larly dramatic when it comes to its im-
pact on women, who represent 95 per-
cent of his bank’s borrowers. Eco-
nomic, legal, and social inequities in
the developing world make it much
harder for women to earn an adequate
living and support their families.
Women make up 60 percent of the
world’s working poor, 70 percent of the
hungry, and 67 percent of the illiterate.

When I visited Uganda many years
ago and visited a microcredit oper-
ation, I asked the ladies who were
there, through an interpreter, how
microcredit had changed their lives.
One lady said: My knees have gone
soft. I asked for a translation—an ex-
planation—and she explained that be-
fore she got the microcredit loan that
gave her a chance to go to the market
to make a little money to feed her fam-
ily, she used to have to crawl on her
knees to beg her husband for money to
feed her children. She said she doesn’t
have to crawl on her knees anymore.
Her knees have gone soft.

By focusing its lending on women,
Dr. Yunus and the Grameen Bank em-
power women both within their fami-
lies and within their communities. The
effect is remarkable: Babies are more
likely to survive infancy and thrive;
their children—especially daughters—
are more likely to attend school; fami-
lies are more likely to eat; and mar-
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riages postponed when an educated girl
has a chance to look at life from a new
perspective.

In 2006, Dr. Yunus was awarded the
Nobel Peace Prize for his ground-
breaking work. This award recognized
that lasting peace and prosperity can
be achieved only when large numbers
of the world’s poor have the means to
break out of poverty. In August, Presi-
dent Obama recognized him with the
Presidential Medal of Freedom.

Earlier this year, Senator BENNETT of
Utah and I offered the Dr. Muhammad
Yunus Gold Medal Act, S. 846, to honor
his efforts. I thank Senator BENNETT
for his leadership on this bill and our 70
colleagues who have cosponsored it.

Saturday, October 17, is Inter-
national Day for the Eradication of
Poverty. Few people have done as
much as Dr. Muhammad Yunus to
eradicate poverty among the more
than 1 billion people worldwide who
survive on about a dollar a day. We
honor his commitment and recognize
his work and his remarkable achieve-
ments as an individual.

Mr. President, I ask unanimous con-
sent that the bill be read a third time
and passed; the motion to reconsider be
laid upon the table, with no inter-
vening action or debate; and any state-
ments related to the bill be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 846) was ordered to be en-
grossed for a third reading, was read
the third time, and passed, as follows:

S. 846

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

The Congress finds that—

(1) Dr. Muhammad Yunus is recognized in
the United States and throughout the world
as a leading figure in the fight against pov-
erty and the effort to promote economic and
social change;

(2) Muhammad Yunus is the recognized de-
veloper of the concept of microcredit, and
Grameen Bank, which he founded, has cre-
ated a model of lending that has been emu-
lated across the globe;

(3) Muhammad Yunus launched this global
movement to create economic and social de-
velopment from below, beginning in 1976,
with a loan of $27 from his own pocket to 42
crafts persons in a small village in Ban-
gladesh;

(4) Muhammad Yunus has demonstrated
the life-changing potential of extending very
small loans (at competitive interest rates) to
the very poor and the economic feasibility of
microcredit and other microfinance and mi-
croenterprise practices and services;

(5) Dr. Yunus’s work has had a particularly
strong impact on improving the economic
prospects of women, and on their families, as
over 95 percent of microcredit borrowers are
women;

(6) Dr. Yunus has pioneered a movement
with the potential to assist a significant
number of the more than 1,400,000,000 people,
mostly women and children, who live on less
than $1.25 a day, and the 2,600,000,000 people
who live on less than $2 a day, and which has
already reached 155,000,000, by one estimate;

(7) there are now an estimated 24,000,000
microenterprises in the United States ac-
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counting for approximately 18 percent of pri-
vate (nonfarm) employment and 87 percent of
all business in the United States, and the
Small Business Administration has made
over $318,000,000 in microloans to entre-
preneurs since 1992;

(8) Dr. Yunus, along with the Grameen
Bank, was awarded the Nobel Peace Prize in
2006 for his efforts to promote economic and
social opportunity and out of recognition
that lasting peace cannot be achieved unless
large population groups find the means, such
as microcredit, to break out of poverty; and

(9) the microcredit ideas developed and put
into practice by Muhammad Yunus, along
with other bold initiatives, can make a his-
torical breakthrough in the fight against
poverty.

SEC. 2. CONGRESSIONAL GOLD MEDAL.

(a) PRESENTATION AUTHORIZED.—The
Speaker of the House of Representatives and
the President pro tempore of the Senate
shall make appropriate arrangements for the
presentation, on behalf of the Congress, of a
gold medal of appropriate design to Dr. Mu-
hammad Yunus, in recognition of his many
enduring contributions to the fight against
global poverty.

(b) DESIGN AND STRIKING.—For purposes of
the presentation referred to in subsection
(a), the Secretary of the Treasury (hereafter
in this Act referred to as the ‘‘Secretary’)
shall strike a gold medal with suitable em-
blems, devices, and inscriptions, to be deter-
mined by the Secretary.

SEC. 3. DUPLICATE MEDALS.

The Secretary may strike and sell dupli-
cates in bronze of the gold medal struck pur-
suant to section 2, under such regulations as
the Secretary may prescribe, at a price suffi-
cient to cover the cost thereof, including
labor, materials, dies, use of machinery, and
overhead expenses, and the cost of the gold
medal.

SEC. 4. STATUS OF MEDALS.

(a) NATIONAL MEDALS.—The medals struck
pursuant to this Act are national medals for
purposes of chapter 51 of title 31, United
States Code.

(b) NUMISMATIC ITEMS.—For purposes of
sections 5134 and 5136 of title 31, United
States Code, all medals struck under this
Act shall be considered to be numismatic
items.

SEC. 5. AUTHORITY TO USE FUND AMOUNTS;
PROCEEDS OF SALE.

(a) AUTHORITY TOo USE FUND AMOUNTS.—
There are authorized to be charged against
the United States Mint Public Enterprise
Fund, such amounts as may be necessary to
pay for the costs of the medals struck pursu-
ant to this Act.

(b) PROCEEDS OF SALE.—Amounts received
from the sale of duplicate bronze medals au-
thorized under section 3 shall be deposited
into the United States Mint Public Enter-
prise Fund.

————

NATIONAL METASTATIC BREAST
CANCER AWARENESS DAY

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of S. Res. 295 and the
Senate proceed to its immediate con-
sideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the resolution
by title.

The bill clerk read as follows:

A resolution (S. Res. 295) designating Octo-
ber 13, 2009, as ‘‘National Metastatic Breast
Cancer Awareness Day.”
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There being no objection, the Senate
proceeded to consider the resolution.

Mr. DURBIN. I ask unanimous con-
sent the resolution be agreed to, the
preamble be agreed to, the motions to
reconsider be laid upon the table with
no intervening action or debate, and
any statements related to the resolu-
tion be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 295

Whereas metastatic breast cancer refers to
stage IV breast cancer, when cancer cells
travel from the breast, either through the
bloodstream or the lymphatic system, to
other parts of the body, including the bones,
liver, lungs, or brain, and continue to grow
in the new location;

Whereas in 2009, an estimated 192,370
women and 1,910 men in the United States
will be diagnosed with invasive breast can-
cer, and 62,280 women will be diagnosed with
in situ breast cancer;

Whereas nearly 30 percent of women diag-
nosed with early stage breast cancer will de-
velop stage IV advanced or metastatic breast
cancer;

Whereas in developing countries, the ma-
jority of women with breast cancer are diag-
nosed with advanced stage or metastatic dis-
ease;

Whereas the statistic that 155,000 women
and men are presently living with metastatic
breast cancer in the United States under-
scores the immediate need for increased pub-
lic awareness;

Whereas there currently is no cure for
metastatic breast cancer, and metastatic
breast cancer frequently involves trying one
treatment after another with the goal of ex-
tending the best quality of life as possible;

Whereas scientists and researchers are con-
ducting important research projects to
achieve breakthroughs in metastatic breast
cancer research;

Whereas metastatic breast cancer is rarely
discussed during National Breast Cancer
Awareness Month, observed in October 2009,
but those living with the disease should
never feel isolated or ignored;

Whereas metastatic Breast Cancer Aware-
ness Day emphasizes the urgent need for
new, targeted breast cancer treatments that
will provide a high quality of life and long
life expectancy for patients by making stage
IV cancer a chronic, but not fatal, disease;
and

Whereas the Senate is an institution that
can raise awareness in the general public and
the medical community of breast cancer:
Now, therefore, be it

Resolved, That the Senate—

(1) designates October 13, 2009, as ‘‘Na-
tional Metastatic Breast Cancer Awareness
Day’”;

(2) encourages all people of the United
States to become more informed and aware
of metastatic breast cancer; and

(3) respectfully requests the Secretary of
the Senate to transmit a copy of this resolu-
tion to the Metastatic Breast Cancer Net-
work.
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RED RIBBON WEEK, 2009
Mr. DURBIN. I ask unanimous con-
sent that the Senate now proceed to
the consideration of S. Res. 313, sub-
mitted earlier today.
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The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The bill clerk read as follows:

A resolution (S. Res. 313) supporting the
goals and ideals of Red Ribbon Week, 2009.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DURBIN. I ask unanimous con-
sent that the resolution be agreed to,
the preamble be agreed to, and the mo-
tions to reconsider be laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 313

Whereas the Red Ribbon Campaign was es-
tablished to commemorate the service of
Enrique ‘“Kiki”” Camarena, an 11-year special
agent of the Drug Enforcement Administra-
tion who was murdered in the line of duty in
1985 while engaged in the battle against il-
licit drugs;

Whereas the Red Ribbon Campaign has
been sponsored by the National Family Part-
nership and nationally recognized since 1988
to preserve Special Agent Camarena’s mem-
ory and further the cause for which he gave
his life, and is now the oldest and largest
drug prevention program in the Nation,
reaching millions of young people each year
during Red Ribbon Week;

Whereas the Drug Enforcement Adminis-
tration, committed throughout its 36 years
to aggressively targeting organizations in-
volved in the growing, manufacturing, and
distribution of controlled substances, has
been a steadfast partner in commemorating
Red Ribbon Week;

Whereas the Governors and Attorneys Gen-
eral of the States, the National Family Part-
nership, Parent Teacher Associations, Boys
and Girls Clubs of America, the Drug En-
forcement Administration, and more than
100 other organizations throughout the
United States annually celebrate Red Ribbon
Week during the period of October 23
through October 31;

Whereas the objective of Red Ribbon Week
is to promote the creation of drug-free com-
munities through drug prevention efforts,
education, parental involvement, and com-
munity-wide support;

Whereas drug abuse is one of the major
challenges that the Nation faces in securing
a safe and healthy future for families in the
United States;

Whereas drug abuse and alcohol abuse con-
tribute to domestic violence and sexual as-
sault and place the lives of children at risk;

Whereas although public awareness of il-
licit drug use is increasing, emerging drug
threats and growing epidemics demand at-
tention, including the abuse of
methamphetamines, inhalants, and prescrip-
tion medications, the second most abused
drug by young people in the United States;

Whereas between 1996 and 2006, the per-
centages of admissions to substance abuse
treatment programs as a result of the abuse
of methamphetamines, prescription medica-
tions, and marijuana each significantly rose;

Whereas drug dealers specifically target
children by marketing illicit drugs that
mimic the appearance and names of well
known brand-name candies and foods; and

Whereas parents, youths, schools, busi-
nesses, law enforcement agencies, religious
institutions, service organizations, senior
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citizens, medical and military personnel,
sports teams, and individuals throughout the
United States will demonstrate their com-
mitment to healthy, productive, and drug-
free lifestyles by wearing and displaying red
ribbons during this week-long celebration:
Now, therefore, be it

Resolved, That the Senate—

(1) supports the goals and ideals of Red
Ribbon Week, 2009;

(2) encourages children and teens to choose
to live drug-free lives; and

(3) encourages the people of the United
States to promote the creation of drug-free
communities and to participate in drug pre-
vention activities to show support for
healthy, productive, and drug-free lifestyles.

———

MEASURE READ THE FIRST
TIME—S. 1776

Mr. DURBIN. I understand S. 1776, in-
troduced earlier today by Senator
STABENOW, is at the desk. I ask for its
first reading.

The PRESIDING OFFICER. The
clerk will read the bill by title for the
first time.

The bill clerk read as follows:

A bill (S. 1776) to amend title XVIII of the
Social Security Act to provide for the update
under the Medicare physician fee schedule
for years beginning with 2010 and to sunset
the application of the sustainable growth
rate formula, and for other purposes.

Mr. DURBIN. I now ask for its second
reading and object to my own request.

The PRESIDING OFFICER. Objec-
tion is heard. The bill will be read for
the second time on the next legislative
day.

Mr. DURBIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Senate
proceed to executive session to con-
sider Calendar No. 464, the nomination
of Daniel Werfel to be Controller of the
Office of Federal Financial Manage-
ment, Office of Management and Budg-
et; that the nomination be confirmed,
the motion to reconsider be laid upon
the table, no further motions be in
order, and that any statements relat-
ing thereto be printed in the RECORD,
the President be immediately notified
of the Senate’s action, and the Senate
then resume legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nomination considered and con-
firmed is as follows:

EXECUTIVE OFFICE OF THE PRESIDENT

Daniel I. Werfel, of Virginia, to be Con-
troller, Office of Federal Financial Manage-
ment, Office of Management and Budget.
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LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.

ORDERS FOR WEDNESDAY,
OCTOBER 14, 2009

Mr. DURBIN. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 10 a.m. tomorrow, Wednes-
day, October 14; that following the
prayer and pledge, the Journal of pro-
ceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and that
there be a period of morning business
for 1 hour, with Senators permitted to
speak therein for up to 10 minutes
each, with the time equally divided and
controlled between the two leaders or
their designees, with the majority con-
trolling the first half and the Repub-
licans controlling the final half; that
following morning business, the Senate
proceed to the consideration of the
conference report to accompany H.R.
3138; that there then be 10 minutes of
debate equally divided and controlled
between Senators DORGAN and BENNETT
of Utah or their designees, with Sen-
ator DORGAN controlling the final 5
minutes; that upon the use or yielding
back of time, the Senate proceed to
vote on the motion to invoke cloture
on the conference report to accompany
H.R. 3183. Finally, I ask that the Sen-
ate recess from 12:30 until 2:15 p.m. for
the weekly caucus luncheons.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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PROGRAM

Mr. DURBIN. Senators should expect
the first vote of the day to be at 11:15
a.m. tomorrow. That vote will be on
the motion to invoke cloture on the
conference report to accompany H.R.
3183, the Energy and Water appropria-
tions bill.

————

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. DURBIN. If there is no further
business to come before the Senate, I
ask unanimous consent that it adjourn
under the previous order.

There being no objection, the Senate,
at 7:15 p.m., adjourned until Wednes-
day, October 14, 2009, at 10 a.m.

———————

NOMINATIONS

Executive nominations received by
the Senate:

NUCLEAR REGULATORY COMMISSION

GEORGE APOSTOLAKIS, OF MASSACHUSETTS, TO BE A
MEMBER OF THE NUCLEAR REGULATORY COMMISSION
FOR THE TERM OF FIVE YEARS EXPIRING JUNE 30, 2014,
VICE PETER B. LYONS, TERM EXPIRED.

WILLIAM D. MAGWOOD, IV, OF MARYLAND, TO BE A
MEMBER OF THE NUCLEAR REGULATORY COMMISSION
FOR THE REMAINDER OF THE TERM EXPIRING JUNE 30,
2010, VICE EDWARD MCGAFFIGAN, JR.

WILLIAM D. MAGWOOD, IV, OF MARYLAND, TO BE A
MEMBER OF THE NUCLEAR REGULATORY COMMISSION
FOR THE TERM OF FIVE YEARS EXPIRING JUNE 30, 2015.
(REAPPOINTMENT)

DEPARTMENT OF HOMELAND SECURITY

ELIZABETH M. HARMAN, OF MARYLAND, TO BE AN AS-
SISTANT ADMINISTRATOR OF THE FEDERAL EMER-
GENCY MANAGEMENT AGENCY, DEPARTMENT OF HOME-
LAND SECURITY, VICE W. ROSS ASHLEY, III, RESIGNED.

DEPARTMENT OF STATE

ELENI TSAKOPOULOS KOUNALAKIS, OF CALIFORNIA,
TO BE AMBASSADOR EXTRAORDINARY AND PLENI-
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POTENTIARY OF THE UNITED STATES OF AMERICA TO
THE REPUBLIC OF HUNGARY.

PETER ALAN PRAHAR, OF VIRGINIA, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE FEDERATED STATES OF MICRONESIA.

DEPARTMENT OF JUSTICE

SHARON JEANETTE LUBINSKI, OF MINNESOTA, TO BE
UNITED STATES MARSHAL FOR THE DISTRICT OF MIN-
NESOTA FOR THE TERM OF FOUR YEARS, VICE MICHAEL
G. MCGINN.

THE JUDICIARY

ROSANNA MALOUF PETERSON, OF WASHINGTON, TO BE
UNITED STATES DISTRICT JUDGE FOR THE EASTERN
DISTRICT OF WASHINGTON, VICE FREDERICK L. VAN
SICKLE, RETIRED.

CHRISTINA REISS, OF VERMONT, TO BE UNITED
STATES DISTRICT JUDGE FOR THE DISTRICT OF
VERMONT, VICE JOHN GARVAN MURTHA, RETIRED.

CONFIRMATION

Executive nomination confirmed by
the Senate, Tuesday, October 13, 2009:

EXECUTIVE OFFICE OF THE PRESIDENT

DANIEL I. WERFEL, OF VIRGINIA, TO BE CONTROLLER,
OFFICE OF FEDERAL FINANCIAL MANAGEMENT, OFFICE
OF MANAGEMENT AND BUDGET.

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO
THE NOMINEE'S COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

WITHDRAWAL

Executive Message transmitted by
the President to the Senate on October
13, 2009 withdrawing from further Sen-
ate consideration the following nomi-
nation:

LORELEI BOYLAN, OF NEW YORK, TO BE ADMINIS-
TRATOR OF THE WAGE AND HOUR DIVISION, DEPART-
MENT OF LABOR, VICE PAUL DECAMP, WHICH WAS SENT
TO THE SENATE ON MAY 11, 2009.
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