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Senate 
The Senate met at 10 a.m. and was 

called to order by the Honorable TOM 
UDALL, a Senator from the State of 
New Mexico. 

PRAYER 
The Chaplain, Dr. Barry C. Black, of-

fered the following prayer: 
Let us pray. 
Almighty God, who speaks in the 

winds’ whispers, enable our lawmakers 
to hear Your call above the many 
voices of the world. Grant that the 
claims of labor, the attractions of am-
bition, or the cares of this world may 
not make them fail to hear You speak. 
Lord, give them the wisdom to obey 
You promptly, refusing to put off until 
tomorrow the decisions they ought to 
make today. Cleanse them from any 
lack of discipline which would keep 
them from making the efforts which 
obedience demands. Honor their obedi-
ence by permitting them to share in 
Your glory. May their example of faith-
fulness and patriotism raise up a new 
generation of Americans who will love 
You and country. 

We pray in Your loving Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 
The Honorable TOM UDALL led the 

Pledge of Allegiance, as follows: 
I pledge allegiance to the Flag of the 

United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, October 14, 2009. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable TOM UDALL, a Senator 
from the State of New Mexico, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. UDALL of New Mexico thereupon 
assumed the chair as Acting President 
pro tempore. 

Mr. REID. I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Following leader remarks, 
there will be a period of morning busi-
ness. It will be for 1 hour, with Sen-
ators permitted to speak for up to 10 
minutes each during that time. The 
majority will control the first 30 min-
utes and Republicans will control the 
final 30 minutes. Following morning 
business, the Senate will proceed to 
consideration of the conference report 
to accompany the Energy and Water 
appropriations bill, H.R. 3183. Under 
the previous order, there will be 10 
minutes for debate equally divided and 
controlled between the managers of the 
bill. I ask unanimous consent that 
there also be 10 minutes under the con-
trol of Senator COBURN and that the 
provisions under the previous order 
notwithstanding remain in effect. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. REID. Upon the use or yielding 
back of the 20 minutes for debate, the 
Senate will proceed to a cloture vote 
on the Energy and Water appropria-
tions conference report. That vote is 
expected before noon today. The Sen-
ate will recess from 12:30 until 2:15 to 
allow for the weekly caucus luncheons. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. I ask unanimous consent 

that the order for the quorum call be 
rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

MEASURE PLACED ON THE 
CALENDAR—S. 1776 

Mr. REID. Mr. President, S. 1776 is at 
the desk and due for a second reading; 
is that correct? 

The ACTING PRESIDENT pro tem-
pore. The Senator is correct. 

The clerk will read the bill by title 
for the second time. 

The legislative clerk read as follows: 
A bill (S. 1776) to amend title XVIII of the 

Social Security Act to provide for the update 
under the Medicare physician fee schedule 
for years beginning with 2010 and to sunset 
the application of the sustainable growth 
rate formula, and for other purposes. 

Mr. REID. I object to any further 
proceedings. 

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the 
bill will be placed on the calendar. 

f 

FALLEN POLICE OFFICER 
MILBURN BEITEL 

Mr. REID. Mr. President, I was a po-
lice officer during the time I was going 
to law school. I worked at night time. 
I have some knowledge of law enforce-
ment. My brother Larry was a long-
time officer for the sheriff’s depart-
ment in Las Vegas. That has now been 
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combined with the Las Vegas police de-
partment and is called the Clark Coun-
ty Metropolitan Police Department. 
The reason I mention that is anytime 
we see someone killed in the line of 
duty as a police officer, it is scary and 
sad. The men and women who protect 
us live with danger every day. 

In Las Vegas, we had a police officer 
by the name of Milburn Beitel who is 
going to be buried today. His friends 
called him Millie. He was 30 years old. 
He died early last Thursday morning 
after his patrol car crashed at the 
intersection of Washington Avenue and 
Nellis Boulevard in Las Vegas. The of-
ficer with him is in very serious but 
stable condition. They expect him to 
live, thank goodness. 

My thoughts and those of anyone 
within the sound of my voice and any-
one who cares about law enforcement, 
which is everybody in America with 
rare exception, are with Officer Beitel’s 
family, his friends and fellow officers. 
Our thoughts are also with the second 
officer, whom we wish a full and speedy 
recovery. 

We also share the grief of the Las 
Vegas Metropolitan Police Depart-
ment. This is the second time in 5 
months that the department has lost 
one of its own. This past May, Las 
Vegas police officer James Manor, a 
husband and a brandnew father, was re-
sponding to a call in the same Las 
Vegas community where he grew up. 
He was struck by a drunk driver and 
killed. He was 28 years old. 

Terrible events such as this one 
make us appreciate the selfless police 
officers who have fallen in the line of 
duty—far too many. We think of their 
loved ones, people whose father or 
mother went to work in the morning 
and never came home, those who know 
the terrible experience of mourning a 
son or daughter, those whose husband, 
wife, or best friend was taken from 
them too soon. 

This morning, we are reminded of the 
bravery of those who go to work every 
day and put their lives at risk to pro-
tect people they don’t know. We re-
member and honor Officer Beitel. We 
thank him and his fellow officers and 
their families for their service and sac-
rifice, not only the Las Vegas Metro-
politan Police Department but police 
departments all over the country, for 
the valiant work they do, including the 
men and women who take care of this 
beautiful Capitol and protect us and 
the millions of visitors who come here 
every year. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

MILITARY COMMISSIONS 
AMENDMENT 

Mr. MCCONNELL. Mr. President, 
most Americans recognize that our 

continued success in preventing an-
other terrorist attack on U.S. soil de-
pends on our ability as a nation to re-
main vigilant and clear-eyed about the 
nature of the threats we face at home 
and abroad. Some threats come in the 
form of terror cells in distant coun-
tries, others come from people plotting 
attacks within our own borders, and 
still others can come from a failure to 
recognize that distinction between ev-
eryday crimes—everyday crimes—and 
war crimes. 

This last category of threat is ex-
tremely serious but sometimes over-
looked, and that is why Senators 
GRAHAM, LIEBERMAN, and MCCAIN have 
offered an amendment to the Com-
merce, Justice, and Science appropria-
tions bill that would reassure the 
American people the Senate has not 
taken its eye off the ball. 

The amendment is simple and 
straightforward. It explicitly prohibits 
any of the terrorists who were involved 
in the September 11, 2001, attacks from 
appearing for trial in a conventional 
U.S. courtroom. Instead, it would re-
quire the government to use military 
commissions; that is, the courts proper 
to war for trying these men. 

By requiring the government to use 
military commissions, the supporters 
of this amendment are reaffirming two 
things: first, that these men should 
have a fair trial; and, second, we are re-
affirming what American history has 
always shown; namely, that war crimes 
and common crimes are to be tried dif-
ferently and that military courts are 
the proper forum for prosecuting ter-
rorists who violate the laws of war. 

Some might argue that terrorists 
such as Zacarias Moussaoui, one of the 
9/11 coconspirators, are not enemy 
combatants, that they are somehow on 
the same level as a convenience store 
stickup man. But listen to the words of 
Moussaoui himself. He disagrees. 

Asked if he regretted his part in the 
9/11 attacks, Moussaoui said: 

I just wish it will happen on the 12th, the 
13th, the 14th, the 15th, the 16th, the 17th, 
and [on and on]. 

He went on to explain how happy he 
was to learn of the death of American 
servicemen in the Pentagon on 9/11. 
Then he mocked an officer for weeping 
about the loss of men under her com-
mand, saying: 

I think it was disgusting for a military 
person to pretend that they should not be 
killed as an act of war. She is military. She 
should expect that people who are at war 
with her will try to kill her. I will never cry 
because an American bombed my camp. 

There is no question Moussaoui be-
lieves he is an enemy combatant en-
gaged in a war against us. 

The Senate has also made itself clear 
on this question. Congress created the 
military commissions system 3 years 
ago, on a bipartisan basis, precisely to 
deal with prosecutions of al-Qaida ter-
rorists consistent with U.S. national 
security, with the expectation that 
they would be used for that purpose. 
The Senate reaffirmed this view 2 years 

ago when it voted 94 to 3 against trans-
ferring detainees from Guantanamo 
stateside, including 9/11 coconspirators. 

We reaffirmed it, again, earlier this 
year when we voted 90 to 6 against 
using any funds—any funds—from the 
war supplemental to transfer any of 
the Guantanamo detainees to the 
United States. Just this summer, the 
Senate reaffirmed the view that mili-
tary commissions are the proper forum 
for bringing enemy combatants to jus-
tice when we approved, without objec-
tion, an amendment to that effect as 
part of the Defense authorization bill. 

Sometimes it seems like the only 
people who do not believe that men 
such as 9/11 mastermind Khalid Shaikh 
Mohammed should be treated as enemy 
combatants are working in the admin-
istration. How else can we explain the 
fact that over the summer the adminis-
tration flew Guantanamo detainee 
Ahmed Ghailani to New York to face 
trial for bombing Embassies of the 
United States in Kenya and Tanzania, 
an attack that killed more than 200 
people, including 12 Americans? This 
was an act of war. Ghailani does not 
belong in civilian court alongside con 
men and stickup artists. 

Our past experiences with terror 
trials in civilian courts have clearly 
been shown to undermine our national 
security. During the trial of the mas-
termind of the first Trade Center 
bombing, we saw how a small bit of tes-
timony about a cell phone battery was 
enough to tip off terrorists that one of 
their key communication links had 
been compromised. 

We saw how the public prosecution of 
the Blind Sheik, Abdel Rahman, inad-
vertently provided a rich source of in-
telligence to Osama bin Laden ahead of 
the 9/11 attacks. We remember that 
Rahman’s lawyer was convicted of 
smuggling orders to his terrorist disci-
ples. These are just some of the con-
cerns that arise from bringing terror 
suspects to the United States. 

Trying terror suspects in civilian 
courts is also a giant headache for 
local communities, as evidenced by the 
experience over here in Alexandria, 
VA, during the Moussaoui trial. As I 
have pointed out in previous floor 
statements, parts of Alexandria be-
came a virtual encampment every time 
Moussaoui was moved to the court-
house. Those were the problems we saw 
in Northern Virginia, when just one 
terrorist was tried in civilian court. 
What will happen to Alexandria or 
other cities if several men who describe 
themselves as ‘‘terrorists to the bone’’ 
are tried in civilian courts there? 

It is because of dangers and difficul-
ties such as these that we established 
the military commissions in the first 
place. If we cannot expect the very peo-
ple who masterminded the 9/11 attacks 
to fall within the jurisdiction of these 
military courts, then whom can we? 

Democratic leaders, including the 
President, assure us they would never 
release terror suspects into the United 
States. But lawyers have repeatedly 

VerDate Nov 24 2008 05:14 Jan 16, 2010 Jkt 079060 PO 00000 Frm 00002 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S14OC9.REC S14OC9m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S10387 October 14, 2009 
warned about our inability to control 
the process once the suspects are given 
civilian trials. Once you bring them 
here, you cannot control the process. 

To illustrate the point, last year a 
Federal judge ordered the Uighurs, a 
group of men detained at Guantanamo, 
including some who received combat 
training in Afghanistan, to be released 
into the United States. Fortunately, 
the DC Circuit reversed this order. 
Why? Because the Uighurs had not 
been brought to the United States and, 
therefore, did not have a right to be re-
leased here. We do not know what 
would have happened if they had been 
transferred here already. But we do 
know that because they were not, they 
remain outside our borders, safely 
away from our communities. 

The American people have made 
themselves clear on this issue. They do 
not want Gitmo terrorists brought into 
the United States, and they certainly 
do not want the men who conspired to 
commit the 9/11 attack on America 
tried in civilian courts—risking na-
tional security, their potential release, 
and civic disruption in the process. 

Congress created military commis-
sions for a reason. But if the adminis-
tration fails to use military commis-
sions for self-avowed combatants such 
as Khalid Shaikh Mohammed, then it 
is wasting this time-honored and essen-
tial tool in the war on terror. 

The amendment by Senators 
GRAHAM, LIEBERMAN, and MCCAIN gives 
us all an opportunity to express our-
selves, once again, on this vital issue. 
The question is not whether terror sus-
pects should be brought to justice. The 
question is where and how. The answer 
is perfectly clear: The right forum is 
military commissions at the secure fa-
cility we already have at Guantanamo, 
not in civilian courts in the United 
States. 

f 

HEALTH CARE WEEK XIII, DAY II 

Mr. MCCONNELL. Mr. President, 
sometime in the coming days, the 
Treasury Department will make an an-
nouncement that should startle all of 
us. It will announce that in the fiscal 
year that ended just 2 weeks ago, the 
Federal Government spent $1.4 trillion 
more than it actually had. What this 
announcement means is that law-
makers in Washington ran up a Federal 
deficit in 2009 greater than the deficits 
of the last 4 years combined. 

This is a staggering statistic. It is 
impossible for most of us to imagine 
sums of money this large, let alone the 
unprecedented amount of money we 
have borrowed this year alone. But one 
way to think of it is to realize that 
since January 20 of this year, the Fed-
eral Government has borrowed $1.2 tril-
lion or more than $10,500 for every 
household in the United States—this 
year alone: $10,500 for every household 
in our country. Just since last Janu-
ary, the Federal Government, as I indi-
cated, has borrowed more than $10,500 
for every single household in America. 

As you can imagine, there is a limit 
to how much we can borrow without 
facing serious consequences, such as 
dramatically higher interest rates that 
will further hamper job creation and 
massive spending cuts and taxes down 
the road. That is precisely why Con-
gress sets a limit on how much debt 
the government can carry at any one 
time. But the administration has de-
cided to worry about all these things at 
a later date. For now, it wants to con-
tinue to borrow and spend, borrow and 
spend, as it has done all year. 

But we are in dangerous territory. As 
a result of all this borrowing, Congress 
is about to reach the limit on the 
amount of debt it can legally carry. 
The administration expected this 
would happen, and that is why it re-
cently asked Congress to raise the debt 
ceiling. Rather than cut spending or 
implement reforms that would reduce 
costs, the administration is proposing 
we borrow even more to finance its in-
dustry bailouts and now its health care 
proposal. What this amounts to is a 
public admission it cannot live within 
its means. 

Think about the message that sends 
to American people. At a time when 
millions of Americans are experiencing 
a financial hangover from overusing 
their own credit cards, the government 
is still at it. Rather than pay down 
some of the principal, the government 
is asking the credit card company to 
increase its limit. What does it plan to 
buy with the room it gets on its credit 
card? More government spending pro-
grams. 

This is fiscal madness. The primary 
reason we are in so much trouble finan-
cially is the fact that we cannot afford 
our current spending patterns. The pro-
jected deficit for 2009 is nearly twice as 
large as the previous postwar record 
from 1983. Yet instead of reforming ex-
isting programs such as Medicare and 
Social Security in order to make them 
financially sound and stable, the ad-
ministration does not want to make 
any hard choices. 

This is one of the reasons the admin-
istration has a problem on its hands 
with the American people when it 
comes to health care. Most of the 
health care bills the administration 
supports would raise our debt by hun-
dreds of billions of dollars. Yet the ad-
ministration knows Americans are con-
cerned about all this spending and 
debt; otherwise, it would not have 
touted a report last week saying that a 
conceptual version of one of several 
health care bills being discussed in 
Congress could cut the deficit by $80 
billion over 10 years. 

Leaving aside the fact that this par-
ticular bill will never see the light of 
day, an important question arises: How 
can an administration that is asking 
Congress for a $1 trillion increase on 
its credit card limit claim with a 
straight face to be excited about $80 
billion in deficit savings? That is like 
putting a new Mercedes on the govern-
ment credit card and then calling a 

press conference on frugality because 
the dealer threw in a complimentary 
cup holder. 

Americans do not buy any of it, and 
that is why they are overwhelmingly 
opposed to the administration’s health 
care proposals. At the outset of this de-
bate, there was one criterion for suc-
cess: Reform would lower the cost of 
health care. Yet no one—no one—out-
side Washington believes that creating 
a new $1 trillion entitlement will do 
anything but increase costs and in-
crease debt. 

We are headed down a dangerous 
road. It is long past time for the ad-
ministration and its allies in Congress 
to face the hard choices Americans 
have had to face over the past several 
months: No more spending money we 
do not have on things we do not need; 
no more debt. Real reform will lower 
costs and debt, not raise both when we 
can least afford it. 

Mr. President, I yield the floor. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business for up to 1 hour, 
with Senators permitted to speak 
therein for up to 10 minutes each, with 
the time equally divided and controlled 
between the two leaders or their des-
ignees, with the majority controlling 
the first half of the time and the Re-
publicans controlling the final half. 

The Senator from Illinois. 

f 

ORDER OF PROCEDURE 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the morning 
business time on the majority side be 
evenly divided between myself and 
Senator HARKIN of Iowa. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

MILITARY COMMISSIONS 
AMENDMENT 

Mr. DURBIN. Mr. President, I would 
like to address several points raised by 
the Republican minority leader in his 
opening statement this morning. He 
stood in support and defense of an 
amendment that has been proposed by 
the Senator from South Carolina, Mr. 
GRAHAM. What it basically would say 
is, we cannot try terrorists in the 
courts of America; in the criminal 
courts of America we cannot bring a 
terrorist to trial; they have to be tried, 
according to the Graham amendment 
and the position of the Republican 
leader, in military tribunals or com-
missions only. That is a dramatic 
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change from the law as we know it, and 
very bad policy. 

Since 9/11, we have successfully pros-
ecuted 195 terrorists in America’s 
criminal courts. During that same pe-
riod of time, we successfully pros-
ecuted in our military commissions 
and tribunals three—three—terrorists. 
So if one wants to know where we are 
more likely to end up putting a ter-
rorist behind bars, I would suggest 
going to the Department of Justice and 
letting them decide whether the case 
best be tried in a criminal court in 
America or in a military tribunal. That 
is the current policy. But the position 
of the Republican side is to take away 
this discretion of the Attorney General 
and to tell them under no cir-
cumstances can you try a terrorist for 
violating American law in an American 
court. 

It makes no sense. 
Recently we had a case where a man 

named Ahmed Ghailani was brought to 
the United States for his involvement 
in the 1998 bombings of our embassies 
in Kenya and Tanzania which killed 224 
people, including 12 Americans. Presi-
dent Obama said this man is going to 
be tried for killing Americans, for his 
terrorist acts in Africa. I have seen the 
devastation it caused; almost unimagi-
nable. The President said he will be 
brought to New York City and he will 
be tried in our courts. That is under-
way. It is the right thing to do. The 
surviving loved ones of those who died 
in that embassy have praised the ad-
ministration for their leadership in 
bringing this man to justice. 

Under the amendment which the Re-
publicans are supporting, we would not 
be able to bring this man to trial in an 
American courtroom. Why? If the laws 
are on the books and can be success-
fully used to prosecute terrorists, why 
would we throw away this important 
opportunity and tool to stop terrorism? 
I will let the Republican side of the 
aisle explain why. But in the mean-
time, perhaps they can explain why we 
should ignore the reality that there are 
355 convicted terrorists currently serv-
ing time in American prisons and 350 or 
more of them were convicted in our 
courts. We know we can do it. We know 
we can successfully prosecute them 
under American law. Why would the 
Republicans want to shield them from 
prosecution under American law and 
instead use military commissions and 
tribunals which have been very con-
troversial and have only successfully 
prosecuted three terrorists over the 
last 7 or 8 years since 9/11? It is the Re-
publican position and it makes no 
sense. We should use every tool in our 
arsenal to stop terrorism, and give the 
Attorney General every authority he 
needs to decide where is the best place 
to prosecute these individuals. 

This notion that somehow we can’t 
bring a terrorist to justice in America 
for fear they will be held in a jail in 
America—how do you explain 350 ter-
rorists currently serving time in Amer-
ican prisons? They are being treated as 

every other criminal should be treated: 
incarcerated, isolated, away from the 
population. That is the way it should 
be. There are places other than Guan-
tanamo to hold these prisoners safely, 
and I think the record speaks for itself. 

NATIONAL DEBT 
The second issue that was raised by 

the Republican leader was about our 
national debt. He is arguing that the 
debt is too high, and he is right. But he 
also ought to be very candid and open 
about how we reached this point in his-
tory. President Obama has been in of-
fice now for 9 months, and what did he 
inherit? The biggest debt in the history 
of the United States. What did his 
predecessor, George W. Bush, inherit? 
A surplus in the Federal Treasury. 
When President Clinton left office, he 
left behind a surplus. It is the first 
time in 30 years we had a surplus. 
President Bush took that surplus and 
turned it into the biggest debt in his-
tory, and took that and left the weak-
est economy in 70 years to the Obama 
administration. Now comes the Repub-
lican side saying this is a shame that 
the Obama people have gotten us into 
this mess with this debt. 

How did we reach this point? Deci-
sions under President George W. Bush 
to wage two wars without paying for 
them, simply to add to the national 
debt; to do what had never been done 
before by any President, to give tax 
cuts to the wealthiest people in Amer-
ica in the midst of a war; and to create 
a Medicare prescription drug program 
that wasn’t paid for. The cumulative 
impact of those decisions increased the 
debt of America to record-breaking lev-
els, and that is what was handed to 
President Obama when he took office. 
Now come the Republicans who sup-
ported those policies under President 
Bush and blame President Obama for 
the debt left behind by the previous 
President. That is unfair and it is not 
accurate. 

I am sorry we have this debt. Once 
this economy turns—and I hope it does 
soon—and jobs are created and busi-
nesses are back generating the profits 
they need, our economy will be strong 
again and revenues will be created, but 
we are going to have to claw our way 
out of this recession and create jobs to 
make that happen. Twisting and dis-
torting the history of our American 
debt does not help that conversation. 

HEALTH CARE REFORM 
Incidentally, the minority leader said 

one thing which I hope he will come 
back to correct. He said the health care 
reform now underway is going to add 
to that national debt. If there is one 
thing President Obama made clear 
when he spoke to us about this health 
care reform issue it is that we cannot 
add to the debt. This bill reported by 
the Finance Committee yesterday does 
not add to the national debt. In fact, it 
reduces the deficit over the next 10 
years. That is the standard the Presi-
dent has held us to when it comes to 
dealing with the deficit and health care 
reform. 

Make no mistake. The opponents to 
health care reform are being led and in-
spired by many people but primarily by 
one group: the health insurance indus-
try. The health insurance industry, one 
of the most profitable in America, has 
made its money by saying no and deny-
ing care to people when they need it 
the most. When we try to bring about 
real health insurance reform so they 
can’t turn you down because of a pre-
existing condition discovered in some 
old document filed years before and 
they can’t put limits on the coverage 
you need when you do get sick, the 
health insurance industry is fighting 
us tooth and nail, and many on the 
other side of the aisle are arguing their 
case. I think it is a tough case to argue 
to most Americans. 

Most Americans understand we need 
to bring the costs of health care under 
control so that Americans have secu-
rity and stability and don’t see health 
insurance premiums going through the 
roof, businesses cancelling coverage, 
and individuals unable to protect 
themselves. They understand we need 
real health insurance reform. I have 
yet to hear the first Republican Sen-
ator stand on this floor and call for 
real health insurance reform, because 
the health insurance industry doesn’t 
want it and many on the other side of 
the aisle are not going to cross them 
when it comes to this debate. 

Finally, it is imperative that Amer-
ica move to the point where more 
Americans have the peace of mind of 
health insurance protection. To think 
that 40 million-plus Americans are 
going to go to bed tonight uncertain 
about whether a diagnosis tomorrow or 
an accident tomorrow will plunge them 
deeply into debt for medical bills they 
can’t pay is unacceptable in this coun-
try. Today 14,000 Americans will lose 
their health insurance coverage by los-
ing a job or reaching a point where 
they can no longer pay for it. That is 
the sad reality of the current system. 
The Republican side of the aisle has no 
alternative, no proposal for health in-
surance reform, or health care reform. 

I wish to salute Senator SNOWE of 
Maine for her extraordinary courage 
yesterday, stepping up and voting—the 
only Republican so far who has voted 
for health care reform in the U.S. Con-
gress. I am sure she took a lot of grief 
for it, a lot of pressure, but she showed 
real courage, extraordinary courage in 
voting to join us in this effort for real 
health care reform. 

We have heard from former Repub-
lican leader Frist; we have heard as 
well from Republican Governor 
Schwarzenegger; the mayor of New 
York, Mr. Bloomberg; the mayor of 
Minnesota, and others who have talked 
about the need for health insurance re-
form. It tells me that many of the con-
gressional Republicans should listen to 
the leaders in their party across the 
country who understand what America 
needs and wants. 

Now is our chance. In the next few 
weeks we are going to do something 
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which we have been trying to do for 40 
or 50 years: Bring real health care re-
form debate to the floor of the U.S. 
Senate. It won’t be easy. There are a 
lot of differences of opinion about the 
goals we want to reach. But I want to 
tell my colleagues that we are finally 
taking that important step under the 
leadership of President Obama to do 
what America wants done: to make 
sure we have health care reform that 
will serve our Nation and serve fami-
lies and businesses in the 21st century. 

I see my colleague from Iowa is on 
the floor. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. BEN-

NET). The Senator from Iowa is recog-
nized. 

f 

HEALTH CARE REFORM 

Mr. HARKIN. Mr. President, all five 
congressional committees involved in 
the health care reform debate have 
completed their work now and the core 
elements of this landmark legislation 
are now clear. 

The media has done a good job of re-
porting that the emerging bill will 
crack down on abuses by health insur-
ance companies and extend quality 
health coverage to the vast majority of 
Americans. In addition, much atten-
tion has been paid to the public option 
which I am confident will be in the bill 
we send to the President later this 
year. So there has been a lot in the 
press about the public option; about 
coverage; how much this costs; will 
there be an excise tax; what will the 
penalties be. Almost all of the debate 
we see—I should say discussion—sur-
rounding the health care reform is 
about how we pay the bills, when we 
think about it. It is about how are we 
going to pay all of these bills. 

There is one huge part of the health 
reform bill that is not being discussed 
very much that I believe will have a 
transformative effect on the system we 
have in America today, which I have 
often referred to as not a health care 
system but a sick care system. When 
we think about it, that is what we have 
in America: a sick care system. If you 
get sick, you get care one way or the 
other, but we do precious little to keep 
you healthy in the first place. As one 
of the comedians on one of these late 
night talk shows I happened to tune in 
to one night said, you know, they are 
talking about everything except health 
care. 

What do we need to do to keep people 
healthy in the first place? Well, quite 
frankly, that is in our bill. That is 
what I wanted to discuss this morning, 
which is some of the aspects of the bill 
that I believe will bend the cost curve 
in the future and make us a genuine 
wellness society. The bill we reported 
out of our HELP Committee creates a 
sharp new emphasis on fitness, phys-
ical activity, good nutrition, disease 
prevention; in short, keeping people 
out of the hospital in the first place. 
This will give Americans access to a 

21st century true health care system 
focused on preventing disease and help-
ing us live healthy, active, productive 
lives, and it will reduce wasteful, 
avoidable costs that are built into our 
current system. Again, this sort of dis-
ease management approach we have in 
our country now is about patching 
things up after people develop a serious 
illness or a chronic condition. It is a 
system that overspends, which we 
know, and underperforms. It has been a 
colossally expensive failure. 

We can and must do better. As Presi-
dent Obama said in his speech to Con-
gress back in February: 

[It is time] to make the largest investment 
ever in preventive care, because that’s one of 
the best ways to keep our people healthy and 
keep our costs under control. 

To most of us, it is self-evident that 
cost-effective preventive services will 
save money in the long term. This first 
chart is of a poll taken which shows 
that 76 percent of the American people 
said we should invest more in preven-
tive care—76 percent. They get it. The 
American people get it. This support 
comes from across the political spec-
trum. Eighty-six percent of Democrats, 
71 percent of Republicans, and 70 per-
cent of Independents say we should be 
spending more on prevention. 

This next chart shows that 77 percent 
of Americans support a new emphasis 
on prevention in a health care reform 
bill because they know it is the right 
thing to do. It is common sense. If we 
can use cost-effective screenings and 
other upfront intervention programs to 
prevent tens of millions of occurrences 
of chronic diseases such as cancer, dia-
betes, and cardiovascular disease, it is 
self-evident that we are going to slash 
health care costs very significantly. 

Some critics have claimed that a new 
emphasis on wellness and prevention 
will cost more money and it will drive 
up health care costs. To support this 
claim, they have created a straw man, 
assuming that we are going to do all of 
these preventive services for everybody 
all the time, but that is not what is in 
our bill. I wish to emphasize that our 
committee’s bill takes a very rigorous 
approach to prevention. We target ap-
propriate preventive services and 
screenings only to those segments of 
the population that are at risk of a dis-
ease or a condition. 

For example, under our bill, mammo-
gram screenings would be free—no 
copays, no deductibles—but to those 
most at risk of breast cancer—women 
over the age of 40. 

At every step, what we have relied on 
are the latest recommendations of the 
U.S. Preventive Services Task Force. 
This task force has been in existence 
since the early 1980s. It evaluates clin-
ical preventive services on the basis of 
scientific evidence related to effective-
ness, appropriateness, and cost-effec-
tiveness. So what we have said is that 
if the U.S. Preventive Services Task 
Force gives a certain preventive meas-
ure or screening an A or a B score, then 
the insurance companies and providers 

must provide that without any copays 
or deductibles. So it is targeted. It is 
not everything, but we are targeting 
the most cost-effective. 

We also say that this task force has 
to meet at least once every 5 years and 
take in the latest scientific evidence 
and make recommendations for revis-
ing the mix of clinical preventive serv-
ices. 

Let me review some of the ways the 
Senate HELP Committee bill, in a very 
careful way, will put prevention and 
wellness at the very heart of health re-
form. 

First, we create a Federal level pre-
vention and public health council to 
improve coordination among Federal 
agencies in incorporating wellness into 
a national policy, and will develop a 
national prevention and a public health 
strategy. All of the departments should 
be doing this, not just the Department 
of Health and Human Services but the 
Department of Agriculture, the Depart-
ment of Defense, the Department of 
Veterans Affairs, the Department of 
Transportation, and on and on. All of 
them ought to have as an integral part 
of their deliberations and proposals for 
future legislation that they might pro-
pose in the Congress an element of pre-
vention and wellness. Take the Depart-
ment of Transportation, for example. 
When they are thinking about high-
ways, bridges, roads, and things such as 
that, are they thinking about bike 
paths and walking paths and sidewalks 
in cities that could be incorporated 
into the planning if they want Federal 
money? Well, they have not so far. This 
is what I mean. We need this kind of an 
overall coordinating council at the 
White House level, at the department 
level. 

We also start a prevention and public 
health investment fund to provide for 
expanded and sustained national in-
vestments in prevention and public 
health programs in communities all 
across America. 

A 2007 study by the Trust for Amer-
ica’s Health found major savings from 
community-based prevention pro-
grams. There is clinic-based prevention 
where you get a screening, but then 
there are community-based programs 
to improve physical activities, nutri-
tion, reduce smoking rates, and things 
such as that. They found that a na-
tional investment of just $10 per person 
per year—think about that, $10 per per-
son per year—in certain community- 
based wellness programs would yield 
these kinds of savings: in 1 to 2 years, 
$2.8 billion; 5 years, $16 billion; and 10 
to 20 years, $18.5 billion. 

Again, on both the community level 
and the clinical level, we provide for 
funding and a structure to make 
wellness and prevention an integral 
part of our health care system. For ex-
ample, our bill would target nutrition 
counseling to prediabetic patients. 
Right now, under Medicare, for exam-
ple, and most insurance companies, 
they will reimburse thousands of dol-
lars to take care of your diabetic con-
ditions once you get diabetes. They 
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will pay for amputating a foot or a leg. 
They will pay for all these expensive 
things after you get diabetes. They will 
pay for a lifetime of treatment. But 
now they will not reimburse for the 
cost of nutrition counseling—a few 
hundred dollars for someone who is 
prediabetic and who could prevent the 
disease through changes in diet. That 
doesn’t make sense. Our bill would 
change this by requiring insurance 
plans to reimburse for nutrition coun-
seling for prediabetic individuals—an-
other example of a cost-effective ap-
proach. 

For essential screenings and annual 
physicals, our bill would get rid of 
copays and deductibles for things such 
as your annual physical checkups, vac-
cinations, mammogram screenings, and 
colonoscopies for the right population 
group, things like that—no copays, no 
deductibles. 

We are going to make major new in-
vestments in the public health and pri-
mary care workforce. Senator MURRAY, 
of Washington, did a great job of incor-
porating workforce development in our 
committee bill. A lot of that workforce 
development is in the area of primary 
care and preventive care and wellness. 

Finally, we give a powerful boost to 
employer-sponsored wellness programs. 
Our bill would allow employers to re-
ward employees for participating in 
wellness programs by giving them a 
health insurance premium discount of 
up to 30 percent. In other words, if you 
participate in a wellness program that 
is provided by your employer, you can 
get a discount of up to 30 percent on 
your health insurance premium. I be-
lieve this is something that has been 
done by Safeway and others, and they 
have shown that they have had great 
results. People can see the benefit of 
wellness and prevention by getting a 
reduction in their health care pre-
miums. 

Workplace wellness programs—every-
thing from nutrition counseling to 
smoking cessation—typically cost 
about $20 to $200 per employee per year. 
Again, they have a proven rate of re-
turn, ranging from $2 to $10 within 18 
months, for every dollar spent. If you 
don’t believe me, ask Pitney-Bowes 
what they did or Safeway. I single 
those two out, but many companies 
have gone way ahead of us in providing 
wellness programs for their employees. 
Are they doing it just out of sheer gen-
erosity? No. They know the bottom 
line. They know that when they pro-
vide wellness and prevention programs 
for their employees, their rate of re-
turn per dollar spent on an employee is 
2 to 10 times as much within just a 
year or two. They have healthier em-
ployees. They don’t go to the hospital 
as often. They don’t have chronic dis-
eases and they are more productive. 
They show up for work and they are 
more productive. What we have done in 
our bill is expanded this nationwide to 
give more companies the incentive to 
do that. 

Our bill also directs the CDC to study 
and evaluate the best employer-based 

wellness programs and to create an 
educational campaign to promote these 
workplace wellness programs through-
out America. 

We think about the United States 
and our sick care system this way: We 
spend twice as much per capita on 
health care as European countries— 
twice as much—but we are twice as 
sick with chronic diseases. How is this 
possible? The reason is clear: We have 
neglected wellness prevention and dis-
ease prevention. In the United States, 
95 cents of every health care dollar is 
spent on treating illnesses and condi-
tions after they occur. Two-thirds of 
the increase in health care spending is 
due to increased prevalence of treated 
chronic disease. This chart illustrates 
that. In the late 1980s, we were spend-
ing about $313 billion a year on chronic 
disease. We have now doubled that. It 
is up to $627 billion, and it is going up 
at an ever-increasing rate. These are 
diseases that are mostly preventable. 
Yet we just continue to spend the 
money dealing with these chronic dis-
eases. 

The good news is that by reforming 
our system and keeping people healthy 
and preventing chronic illnesses, we 
have a great opportunity to not only 
save hundreds of billions of dollars but 
to improve the health of the American 
people. 

Right now, 75 percent of health care 
costs are accounted for by heart dis-
ease, diabetes, prostate cancer, breast 
cancer, and obesity—five of them. 
These five diseases account for 75 per-
cent of our health care costs. What do 
they have in common? They all have 
this in common: They are largely pre-
ventable, and even reversible, by 
changes in nutrition, physical activity, 
and lifestyle. 

Again, for every dollar spent, 75 cents 
went toward treating patients with 
chronic disease. The CDC said this: 

The United States cannot effectively ad-
dress escalating health care costs without 
addressing the problem of chronic diseases. 

Ninety-six cents of every Medicare 
dollar—we always hear that we are not 
going to have enough money for Medi-
care in the next 10 or 12 years, however 
long it is. Well, 96 cents goes for chron-
ic disease. If you want to cut down on 
how much money we spend on Medi-
care, let’s focus on prevention and 
wellness, especially for that group of 
individuals who are between 55 and 65, 
about ready to go on Medicare. Eighty- 
three cents of every dollar spent on 
Medicaid is spent on chronic diseases. 
Why don’t we understand this and get 
it right? Yet, just like blind dodos, we 
say we will just keep spending the 
money and we won’t address wellness 
and prevention. And we wonder why we 
can’t get health care costs under con-
trol. Well, that is why. We are not ad-
dressing the underlying issues of 
wellness and prevention. 

Again, it makes no sense to me that 
we spend all this time and all this ef-
fort to figure out a better way to pay 
the bills in a system that is dysfunc-

tional, ineffective, and broken. We 
have to change the health care system 
itself. We have to change from a sick 
care system to a health care system, 
beginning with a sharp new emphasis 
on prevention and public health and 
wellness. That is in this bill, and that 
is not being talked about by the media. 
It is one of the fundamental parts of 
the health care reform we are going to 
be putting through here on the Senate 
floor and, hopefully, in Congress and to 
the President by the end of the year. 

It also has to be comprehensive. Not 
everything that deals with wellness 
and prevention can be done in this bill. 
For example, very soon we have to re-
authorize the child nutrition bill, 
which deals with the School Lunch 
Program and the Breakfast Program. 
We have to get better food, more nutri-
tional food for our kids in school and 
get the junk food out. Why do we have 
vending machines in schools? Do we 
have vending machines in schools to 
provide more healthy food for kids in 
school? You know the answer to that. 
Of course not. Why do you have the 
vending machines in schools? Is it so 
that the school can make money so it 
can buy band uniforms or maybe foot-
ball uniforms and things like that? Is 
it so we can get our kids on junk food 
and high-sugar sodas, which leads to 
obesity and leads to diabetes and other 
kinds of chronic illnesses? Do we really 
want that for our kids in school? We 
have to have more nutritional foods. 
That is the child nutrition reauthoriza-
tion. 

Next year, under our committee, I 
say to the occupant of the chair, who is 
now a distinguished member of our 
committee, we are going to reauthorize 
the Elementary and Secondary Edu-
cation Act, which is also called No 
Child Left Behind. What about making 
sure we leave no child behind also in 
terms of their health? Right now, we 
are cutting down on physical activity 
with kids in school. We are cutting 
down on recess and time for them to 
exercise. That is just nonsense. We 
have to do more to provide for exercise 
and healthy foods for our kids in 
school. That is where it all begins. 

To close, Winston Churchill once said 
something I always thought was pretty 
much right on point: 

Americans always do the right thing—after 
they have tried everything else. 

We have tried everything else in 
health care, and it has failed. It has led 
us to bad health and to the brink of 
bankruptcy. Let’s try something new— 
wellness and prevention. Times change 
the paradigm of health care. Let’s 
recreate America as a genuine wellness 
society. Let’s change the focus and 
make it easier to be healthy and harder 
to be unhealthy. Right now, it is easier 
to be unhealthy and hard to be healthy. 
Let’s change that around, and in doing 
so we will build a health care system 
and bend that cost curve. That is the 
only way to get the job done. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 
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Mr. COBURN. Mr. President, I won-

der if the Senator from Iowa will yield 
for a question. 

The PRESIDING OFFICER. The Sen-
ator has no time remaining. 

Mr. COBURN. On our time. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. COBURN. Mr. President, the Sen-

ator from Iowa listed five diseases. I 
think he mentioned prostate cancer 
and breast cancer. Can he give us a ref-
erence of where he gets that data? Hav-
ing practiced medicine for 25 years, 
most of my prostate cancer patients 
and breast cancer patients would want 
to know what the prevention is to pre-
vent those diseases. Since we don’t 
have anything in scientific literature 
right now that says that, I was won-
dering if he could refer us to the data. 

Mr. HARKIN. Mr. President, I will be 
glad to get that for the Senator. I will 
get that to the Senator. 

Mr. COBURN. I thank the Senator. 
f 

HEALTH CARE 

Mr. COBURN. Mr. President, I plan 
on taking about 10 minutes of our 
time. 

I serve on the HELP Committee with 
the distinguished chairman. There is 
no question we have not emphasized 
prevention in this country, but there is 
a reason we have not. We do not pay 
for it. Medicare does not pay for it. The 
insurance companies follow what Medi-
care does. 

We have heard some pretty good 
claims this morning in terms of the 
HELP bill. I sat through almost 3 
weeks of markup on that bill. I don’t 
believe there is anybody in Congress 
who does not want us to change the 
way we look at prevention because 
there is no way we can control health 
care costs unless we both try to pre-
vent chronic disease and also manage 
the chronic disease we have. 

One of the reasons we have more 
chronic disease than other countries is 
because we keep people with chronic 
disease alive a lot longer. They let 
them die. They ration the care out, and 
they determine what the value of their 
life is. With a chronic disease, eventu-
ally they quit treating them. The num-
bers get skewed because we do a pretty 
good job. Even though we did not pre-
vent it, we do a wonderful job, and we 
can actually do far better in managing 
chronic disease. 

What the Senator and the HELP 
committee put out is a government- 
centered bill. Let me give an example. 
Duke University set up a clinic for 
heart failure patients. They were hav-
ing phenomenal results. These are all 
Medicare patients, class III, class IV, 
class V heart patients. They dropped 
hospital admissions 27 percent. They 
shut it down. Why did they shut it 
down? Medicare would rather pay—be-
cause they are not flexible, they will 
not recognize prevention—they shut 
down a clinic that was saving them 
$100 million a year, even though it cost 

about a significant portion of that, 10 
percent or so, to run the clinic. They 
would rather spend the $90 million than 
to pay for prevention. So what was a 
great clinic—keeping people out of the 
hospital, maintaining their chronic dis-
ease. Medicare did that. 

That is the reason I am very opposed 
to the bill—not the principles of the 
bill but the bill that came out of com-
mittee. The bill that came out of our 
committee creates 88 new government 
programs—88. Think about it. What do 
we want in health care? What we want 
in health care is to be able to deter-
mine our own future, to determine our 
own doctor, and to be able to afford to 
buy the health care our families need. 
That is what we want. We create 88 new 
Federal Government programs man-
aging our health care, and that free-
dom to choose, that freedom to make a 
judgment is going to go out the win-
dow. 

The other points the Senator men-
tioned, he talked about increasing to 30 
percent the ability of performance bo-
nuses for people to get into reduction 
plans, wellness plans. He mentioned 
Safeway. They can spend 21 percent 
under HIPAA now. Safeway’s testi-
mony was, give us the flexibility every-
body else in the country has and let’s 
go up to 50 percent. We don’t trust 
them to do that, even though Safeway 
has had no increase in health care 
costs in the last almost now 5 years be-
cause they have truly incentivized pre-
vention. 

He mentioned workforce develop-
ment, and he mentioned all these in-
centives to help people become primary 
care doctors. They are not going to be-
come primary care doctors. Do you 
know why? I am a primary care doctor. 
They are not going to pay them. The 
reason we have a disproportionate 
number of specialists versus primary 
care doctors in this country is because 
there is a 350-percent payment differen-
tial. How do you think that came 
about? Medicare created that differen-
tial. 

If we want more primary care doc-
tors, then what we have to do is pay 
people to go into primary care, and 
they will come running because it is 
the best place in the world to practice 
medicine. They get to care for entire 
families. They get to manage every 
type of conceptual disease one can 
think of, and the rewards are out of 
this world. But when the average med-
ical student comes out of medical 
school owing $170,000, and their pay is 
one-fourth of somebody who spends 1 or 
2 more years in training, there is no 
reason to think why they don’t all go 
into additional training so they can be 
compensated at a level that matches 
the debt and the sacrifice they put in. 
They average 8 years of medical school 
and residency. We don’t have many 
other people who have that kind of 
training. Yet Medicare created the 
shortage we have today by limiting the 
payment to primary care physicians. 

The reason I make that point is the 
plans that are coming to the Senate 

floor are totally government centered. 
They are totally government managed. 
They are totally government created. 
He talked about sidewalks and bike 
paths. In that bill, we set up $10 billion 
a year for concrete, supposedly for 
wellness. I can think of a whole lot bet-
ter things. We can put $10 billion in 
NIH and do a whole lot more in terms 
of savings for this country in terms of 
our health care. 

Where do I agree with the chairman? 
We will never control our costs in 
health care and we will never make 
health care affordable for us as a na-
tion or individually until we manage 
the chronic disease we have out there 
officially and until we incentivize the 
prevention of it. He is right on that. 
But there are two approaches to doing 
that. One says the government is going 
to do all of it, and the other says 
maybe we could incentivize individuals 
in the public to make good decisions 
for themselves. One costs a whole lot of 
money; the other does not cost any. 

Let me tell you how well the govern-
ment does. Go to any School Lunch 
Program you want to today. Go look at 
it. Look at what we feed our kids at 
breakfast and lunch, and then ask 
yourself: No wonder our kids are 
unhealthy. We are feeding them a high- 
fat, high-carbohydrate, simple-sugar, 
simple-starch meal. We are creating, 
through the government School Lunch 
Program and breakfast program, the 
very obesity the Senator says he wants 
to stop. 

Then look at the food stamp pur-
chases we incentivize. There are no 
limits on them—a government pro-
gram. Then look at the people on the 
Food Stamp Program—and this is no 
discrimination toward them at all; 
they need the help—but look at the 
choices they make. There is no effort 
to limit to only buy what are good 
foods with food stamp money rather 
than junk food that, in fact, enhances 
chronic disease. 

There are a lot of ways to approach 
it, but if we look at what the govern-
ment is doing now—what does it do? In 
health care, what does the government 
do right now that is effective and effi-
cient? Nothing. 

The chairman talked about the fact 
that Medicare is going to go broke. It 
is. In 51⁄2 years, the Medicare trust fund 
will be belly up. Nobody disputes that 
point. The Medicare trustees are say-
ing that. We have all these problems in 
Medicare. Why don’t we fix those? We 
have a full 15 percent, at a minimum, 
of fraud in Medicare. Where is the fix? 
Why don’t we fix it? Instead, we are 
going to bring to the floor 88 new gov-
ernment programs, a government-cen-
tric run health care system that is 
going to defeat and destroy the best 
health care system in the world. 

It is not the most efficient, but there 
is no question if you are sick, this is 
the best place in the world to get sick. 
If you have cancer, your cure rate is 40 
to 50 percent better than anywhere else 
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in the world. If you have heart disease, 
your outcome is better than any other 
place in the world. Prevention is key, 
but as we try to fix the problems in 
health care, our first goal ought to be 
‘‘do no harm’’ to what is good about 
American health care. 

I yield for my colleague from Ten-
nessee and note I have consumed over 
10 minutes. I apologize to him for that. 

The PRESIDING OFFICER. The Sen-
ator consumed 10 minutes. 

Mr. ALEXANDER. Mr. President, the 
Senator from Oklahoma, a practicing 
physician who has delivered hundreds 
or thousands of babies—— 

Mr. COBURN. Thousands. 
Mr. ALEXANDER. Thousands of ba-

bies is one of the most eloquent spokes-
men for what needs to be done in 
health care in the Senate. I am de-
lighted he took time to come to the 
Senate floor today. It helps to have 
someone here who has such a passion 
for patients and who can talk to the 
American people on this complicated 
subject in terms of what this health 
care plan means for us. That is why so 
many of us on the Republican side 
agree with what eight Democratic Sen-
ators wrote to the majority leader the 
other day. 

They said: We would like to read the 
bill and know what it costs before we 
start voting on it. That seems so sen-
sible that maybe the American people 
would laugh out loud if that would be a 
request, but it is. It is important to us 
and them and many more of the Sen-
ators—I believe virtually all of the 
American people—that we honor that 
request. 

What that means is that the legisla-
tive text being put together by Major-
ity Leader REID somewhere—the merg-
ing of the Finance bill and the HELP 
bill—that full text, and as the Demo-
cratic Senator said, the complete budg-
et scores should be made available for 
72 hours on the Internet before we 
begin to vote. 

The Director of the Budget Office has 
said it might take 2 weeks, 3 weeks, to 
have complete budget scores so we can 
know what the bill costs. But if it 
takes 2 weeks, if it takes 3 weeks, if it 
takes 4 weeks, we need to know. The 
President has said we cannot add a 
dime to the deficit. How are we going 
to know if we are adding a dime to the 
deficit if we do not read the bill and do 
not know what it costs? We cannot 
guess what is in the bill. We cannot 
guess at what it costs when we are 
talking about huge numbers—hundreds 
of billions, trillions of dollars. 

We have our work cut out for us. We 
can stay here and do this. We are pre-
pared to do this. We Republicans agree 
with the Democratic Senators that we 
need to read the bill and know what it 
costs. We need to see the complete leg-
islative text and the complete budget 
numbers. 

Why is that so important? Among 
other reasons, what we are hearing is 
that what the bill coming out of the 
Finance Committee does is, among 

other things, three big things. Instead 
of reducing costs, it has higher pre-
miums, it has higher taxes, and it has 
Medicare cuts. That is not health care 
reform if it has higher premiums, high-
er taxes, and Medicare cuts for more 
government. 

What is the goal of this exercise? The 
first goal is reducing costs for each per-
son who buys insurance. How many of 
us go home and hear that every week-
end? I cannot afford my insurance; do 
something about it. Reducing costs. 

What else do we hear? People are say-
ing: I cannot afford my government. 
You guys are running up the debt tril-
lions of dollars, hundreds of billions of 
dollars. 

What we need to do is to reduce the 
cost of health care for individuals 
across America and for the government 
of individuals. But this bill raises pre-
miums, raises taxes, and cuts Medicare 
to create more government. 

How does it drive up premiums? The 
Congressional Budget Office has said 
the obvious, which is that when we im-
pose taxes on medical devices and on 
the insurance companies, what do they 
do with it? It is $900 billion-plus worth 
of taxes. They pass it on to us. So our 
premiums go up. 

Or there are new ‘‘government ap-
proved’’ policies that we will need to 
buy. If you are one of those Americans 
who likes to buy a catastrophic pol-
icy—that is, pay a lower premium so 
that you pay your own medical ex-
penses unless something really terrible 
happens to you or your family—that is 
a pretty wise choice for many Ameri-
cans. You may not be able to do that 
quite so easily under this bill because 
you will have to buy a government-ap-
proved plan or pay a fine. And then 
younger Americans may be surprised 
by the amount of money they have to 
pay. So it is very likely that for mil-
lions of Americans this bill will raise 
their premiums instead of reducing 
their cost, and 250 million Americans 
either pay premiums or have premiums 
paid for them. 

Then raising taxes. Here we are in 
the middle of a recession, 10 percent 
unemployment, and we are talking 
about nearly $1 trillion of tax increases 
that will be passed on to us in one way 
or the other. There is a $1,500 penalty 
per family if you don’t buy insurance. 
There is an employer mandate. So if 
you are a small business, you will have 
to either provide insurance or pay that 
penalty. 

Then the governors of both parties— 
Democrats and Republicans—are in a 
near cardiac arrest over the prospect of 
the Medicaid expansion. I mean 14 mil-
lion new people—low-income Ameri-
cans—dumped into State Medicaid Pro-
grams. I say ‘‘dumped’’ because doctors 
and hospitals are reimbursed so poorly 
that only 40 percent of doctors will see 
Medicaid patients. So we are going to 
say: Congratulations, Mr. and Ms. Low- 
Income American, into the Medicaid 
you go in your State. 

Not only is it not health care reform 
for those individuals, but the governors 

can’t manage it, the legislators can’t 
manage it, and the taxpayers can’t 
manage it. I have read, on the floor, 
comments from most Democratic Gov-
ernors and most Republican Governors. 
They are in a situation where their 
States’ budgets are in the worst shape 
since the 1960s. Medicaid is going up at 
6 and 7 percent. They are taking money 
from higher education and K–12 grades 
and spending it on Medicaid, and now 
we are about to dump not only more 
low-income Americans into Medicaid, 
but we are going to send a part of the 
bill to the State governments which 
can’t afford it. So that is State taxes, 
and it cuts your Medicare. 

The question I would like to raise is, 
what about those Medicare cuts and 
are doctors themselves going to be pay-
ing for this bill? There is an article 
today, or October 13, the former head 
of the Congressional Budget Office, 
Douglas Holtz-Eakin. These Congres-
sional Budget Office heads are known 
to be pretty straight. This one was ap-
pointed by the Republican Congress; 
Mr. Elmendorf, whom we all respect, 
was appointed by a Democratic Con-
gress, but they are all nonpartisan. Mr. 
Holtz-Eakin says: 

. . . the plan proposed by the Democrats 
and the Obama administration would not 
only fail to reduce the cost burden on mid-
dle-class families, it would make that burden 
significantly worse. The bill creates a new 
health entitlement program that the Con-
gressional Budget Office estimates will grow 
over the longer term at a rate of 8 percent 
annually. To avoid the fate of the House bill 
. . . the Senate did three things: It promised 
that future Congresses would make tough 
choices to slow entitlement spending, and it 
dropped the hammer on the middle class. 

Mr. President, could you let me know 
when I have consumed 10 minutes? 

The PRESIDING OFFICER. The 
Chair will let the Senator know. 

Mr. ALEXANDER. I thank the Chair. 
Here is what Mr. Holtz-Eakin said: 
One inconvenient truth is the fact that 

Congress will not allow doctors to suffer a 24 
percent cut in their Medicare reimburse-
ments. 

Doctors today are paid about 80 per-
cent of what private insurers will pay 
if they see Medicare patients and, 
under the law, that gets cut every year 
and every year we come in and fix that. 
Continuing to read from his article: 

Senate Democrats chose to ignore this re-
ality and rely on the promise of a cut to 
make their bill add up. Taking note of this 
fact pushes the cost of the bill well over $1 
trillion and destroys any pretense of budget 
balance. 

In other words, Mr. Holtz-Eakin is 
saying he doesn’t believe we in Con-
gress are going to cut doctors’ pay 
when they serve Medicare patients by 
roughly $250 billion over the next 10 
years. That is about the amount of 
money it would take just to pay doc-
tors 10 years from now what they are 
being paid today, and most wouldn’t be 
happy with that. So either the doctors 
are going to pay for this bill—$250 bil-
lion of it—or you are, because it is 
going to add to your debt, or your chil-
dren or your grandchildren are. It is 
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one way or the other. It is either doc-
tors pay or your kids pay because it is 
not deficit neutral. 

He says: 
It is beyond fantastic to promise that fu-

ture Congresses, for 10 straight years, will 
allow planned cuts in reimbursements to 
hospitals, other providers, and Medicare Ad-
vantage—thereby reducing the benefits of 25 
percent of seniors in Medicare. 

His point is these are not only cuts in 
Medicare—$1⁄2 trillion worth of cuts— 
the cuts are being used to start a new 
government program. And here, as 
both Senator HARKIN and Senator 
COBURN reminded us, Medicare in 5 or 6 
years is going bankrupt—belly up. 

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes. 

Mr. ALEXANDER. I thank the Chair 
very much. I will conclude my re-
marks. 

What we are proposing to do is cut 
Medicare—take money from grandma— 
and instead of spending it on grandma 
by making Medicare more solvent, we 
are going to take that money, while 
the program is about to go insolvent, 
and create a new program. So these are 
the kinds of questions the American 
people have a right to ask and have an-
swered. 

That is why we want to read the bill. 
Because we see, as we look at this bill, 
higher premiums, higher taxes, Medi-
care cuts for more government, and we 
don’t believe that is health care re-
form. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the 
entire article from which I quoted. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Oct. 13, 2009] 

THE BAUCUS BILL IS A TAX BILL 

(By Douglas Holtz-Eakin) 

Remember when health-care reform was 
supposed to make life better for the middle 
class? That dream began to unravel this past 
summer when Congress proposed a bill that 
failed to include any competition-based re-
forms that would actually bend the curve of 
health-care costs. It fell apart completely 
when Democrats began papering over the 
gaping holes their plan would rip in the fed-
eral budget. 

As it now stands, the plan proposed by 
Democrats and the Obama administration 
would not only fail to reduce the cost burden 
on middle-class families, it would make that 
burden significantly worse. 

Consider the bill put forward by the Senate 
Finance Committee. From a budgetary per-
spective, it is straightforward. The bill cre-
ates a new health entitlement program that 
the Congressional Budget Office (CBO) esti-
mates will grow over the longer term at a 
rate of 8% annually, which is much faster 
than the growth rate of the economy or tax 
revenues. This is the same growth rate as the 
House bill that Sen. Kent Conrad (D., N.D.) 
deep-sixed by asking the CBO to tell the 
truth about its impact on health-care costs. 

To avoid the fate of the House bill and 
achieve a veneer of fiscal sensibility, the 
Senate did three things: It omitted inconven-
ient truths, it promised that future Con-
gresses will make tough choices to slow enti-
tlement spending, and it dropped the ham-
mer on the middle class. 

One inconvenient truth is the fact that 
Congress will not allow doctors to suffer a 
24% cut in their Medicare reimbursements. 
Senate Democrats chose to ignore this re-
ality and rely on the promise of a cut to 
make their bill add up. Taking note of this 
fact pushes the total cost of the bill well 
over $1 trillion and destroys any pretense of 
budget balance. 

It is beyond fantastic to promise that fu-
ture Congresses, for 10 straight years, will 
allow planned cuts in reimbursements to 
hospitals, other providers, and Medicare Ad-
vantage (thereby reducing the benefits of 
25% of seniors in Medicare). The 1997 Bal-
anced Budget Act pursued this strategy and 
successive Congresses steadily unwound its 
provisions. The very fact that this Congress 
is pursuing an expensive new entitlement be-
lies the notion that members would be will-
ing to cut existing ones. 

Most astounding of all is what this Con-
gress is willing to do to struggling middle- 
class families. The bill would impose nearly 
$400 billion in new taxes and fees. Nearly 90% 
of that burden will be shouldered by those 
making $200,000 or less. 

It might not appear that way at first, be-
cause the dollars are collected via a 40% tax 
on sales by insurers of ‘‘Cadillac’’ policies, 
fees on health insurers, drug companies and 
device manufacturers, and an assortment of 
odds and ends. 

But the economics are clear. These costs 
will be passed on to consumers by either di-
rectly raising insurance premiums, or by 
fueling higher health-care costs that inevi-
tably lead to higher premiums. Consumers 
will pay the excise tax on high-cost plans. 
The Joint Committee on Taxation indicates 
that 87% of the burden would fall on Ameri-
cans making less than $200,000, and more 
than half on those earning under $100,000. 

Industry fees are even worse because 
Democrats chose to make these fees non-
deductible. This means that insurance com-
panies will have to raise premiums signifi-
cantly just to break even. American families 
will bear a burden even greater than the $130 
billion in fees that the bill intends to collect. 
According to my analysis, premiums will 
rise by as much as $200 billion over the next 
10 years—and 90% will again fall on the mid-
dle class. 

Senate Democrats are also erecting new 
barriers to middle-class ascent. A family of 
four making $54,000 would pay $4,800 for 
health insurance, with the remainder coming 
from subsidies. If they work harder and raise 
their income to $66,000, their cost of insur-
ance rises by $2,800. In other words, earning 
another $12,000 raises their bill by $2,800— 
marginal tax rate of 23%. Double-digit in-
creases in effective tax rates will have detri-
mental effects on the incentives of millions 
of Americans. 

Why does it make sense to double down on 
the kinds of entitlements already in crisis, 
instead of passing medical malpractice re-
form and allowing greater competition 
among insurers? Why should middle-class 
families pay more than $2,000 on average, by 
my estimate, in taxes in the process? 

Middle-class families have it tough 
enough. There is little reason to believe that 
the pain of the current recession, housing 
downturn, and financial crisis will quickly 
fade away—especially with the administra-
tion planning to triple the national debt over 
the next decade. 

The promise of real reform remains. But 
the reality of the Democrats’ current effort 
is starkly less benign. It will create a dan-
gerous new entitlement that will be paid for 
by the middle class and their children. 

Mr. ALEXANDER. I thank the Chair, 
and I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

f 

AFGHANISTAN TROOP SURGE 

Mr. KYL. Mr. President, I was crit-
ical of the President’s decisions when 
he canceled the so-called missile shield 
that would have been located in Poland 
and in the Czech Republic, among oth-
ers things, because I was concerned 
about the message it sends to our allies 
in the region. After working with them 
to develop the political and public con-
sensus for this missile shield, the 
United States essentially pulled the 
rug out from under these allies and left 
the consensus in Central and Eastern 
Europe that the United States, once 
again, proved to be an unreliable ally. 

Throughout the Baltic States, Cen-
tral Europe and other people in the 
world couldn’t fail to notice the same. 
I am thinking of countries in the Per-
sian Gulf that have relied upon the 
presence of the United States but have, 
I think, wondered from time to time 
whether we are the ally they want to 
stick with because of the fact that 
sometimes we have proven to be unreli-
able. 

I am concerned about that same issue 
with respect to Pakistan and Afghani-
stan. Will our continued public debate 
over the recommendations that Gen-
eral McChrystal has made to the Presi-
dent result in both allies in the region 
as well as the leaders of Afghanistan 
and Pakistan concluding that they bet-
ter make book with others in the area, 
including potentially the Taliban? Be-
cause after all, those people are going 
to continue to be in the area; the 
United States may not. 

This is where I think the debate 
about General McChrystal’s rec-
ommendations about troop levels and 
other resources in Afghanistan become 
so very important. I think we need to 
listen to the advice of the commander 
in the field, General McChrystal, who 
produced a very straightforward assess-
ment of the situation in Afghanistan. 

Obviously, the President is the Com-
mander in Chief, and the decisions are 
his to make. It is appropriate for him 
to rely upon others for advice as well 
as on the commander in the field. But 
there is a point at which the Presi-
dent’s own strategy, which he an-
nounced in March, needs to be ade-
quately resourced and we need to move 
forward. Here is what the President 
said: 

The American people must understand 
that this is a downpayment on our own fu-
ture. 

He was talking about the resources 
that would be needed in Afghanistan. 
So he selected General McChrystal to 
implement his strategy. We unani-
mously confirmed General McChrystal, 
and then the President asked him to 
give an assessment of what it was 
going to take. That assessment was 
provided in August. It has now been 
about 50 days since that assessment 
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has been made public—since the Presi-
dent received it. Yet we still don’t have 
a decision. 

My concern is that this continuing 
public debate is going to raise doubts 
around the world about the staying 
power of the United States; about our 
willingness to continue commitments 
we make. Remember, the President 
himself called this a war of necessity, 
both during the campaign and after his 
inauguration. He stressed the fact that 
we had to do what it took to win in Af-
ghanistan. There are those around the 
world who are wondering whether we 
mean to resource this effort to the ex-
tent that General McChrystal has said 
is necessary. 

What did General McChrystal’s as-
sessment say? First, he speaks of what 
ISAF—that is the international force, 
including NATO forces—will require. 

ISAF requires an increase in the total coa-
lition force capability and end strength. 

In other words, more troops. He 
warned of the risk of not providing ade-
quate resources, and here is what he 
said: 

Failure to provide quality resources risks a 
longer conflict, greater casualties, higher 
overall costs, and ultimately, a critical loss 
of political support. Any of these risks, in 
turn, are likely to result in mission failure. 

Is that what we want—mission fail-
ure? If we don’t quickly make a deci-
sion, support the President—if he 
makes the decision to adequately re-
source our effort there, then we are not 
only going to be losing, we are not only 
going to have mission failure, but we 
will send a message to everybody 
around the world that, once again, the 
United States can’t be trusted. Here is 
what the General said about why it 
matters: 

Time matters; we must act now to reverse 
the negative trends and demonstrate 
progress. I believe the short-term fight will 
be decisive. Failure to gain the initiative 
and reverse insurgent momentum in the 
near-term—next 12 months—while Afghan 
security capacity matures—risks an outcome 
where defeating the insurgency is no longer 
possible. 

Do we want to take the risk that we 
take so long in getting the additional 
troops there that success is no longer 
possible? I hope not. Finally, General 
McChrystal underscored the reason for 
his conclusions during a recent speech 
he gave in London, where he said: 

I believe that the loss of stability in Af-
ghanistan brings a huge risk that 
transnational terrorists such as al-Qaida will 
operate from within Afghanistan again. 

Now we are having this big public de-
bate. Some prominent Democrats have 
said we shouldn’t resource this the way 
General McChrystal has announced, 
and this is why I think we are sending 
the wrong message. I understand there 
is some declining support for the war, 
but this is where Presidential and con-
gressional leadership comes in. 

I remember, during the debate over 
the Iraq war, we had a lot of armchair 
generals and even a lot of pundits who 
thought they knew better. Well, Gen-

eral Petraeus, it turned out, was right. 
Thankfully, President Bush at the time 
followed his recommendations. As a re-
sult, the surge in Iraq was successful. 
General McChrystal and General 
Petraeus are essentially saying the 
same thing again. 

Remember, General McChrystal is an 
expert in both counterterrorism and 
counterinsurgency policy. He under-
stands the difference and he under-
stands it takes resources to fight a 
counterinsurgency campaign because 
you not only have to defeat an enemy 
but you have to continue to hold the 
area you have taken until the indige-
nous forces—in this case the Afghan 
police and army—are trained in suffi-
cient numbers to hold the territory. 
You have to protect the populace. In a 
counterinsurgency strategy, the key is 
not killing the enemy, the key is pro-
tecting the populace. That is why it 
takes more troops. 

Let me read a couple other things the 
general said: 

My conclusions were informed through a 
rigorous multi-disciplinary assessment by a 
team of accomplished military personnel and 
civilians, and my personal experience and 
core beliefs. Central to my analysis is a be-
lief that we must respect the complexities of 
the operational environment and design our 
strategic approach accordingly. 

This is a carefully thought-out stra-
tegic assessment with a lot of support. 

There is a recent article in the Week-
ly Standard magazine by Fred and Kim 
Kagan that does an excellent job of ex-
plaining why this advice is so wise. It 
focuses on the nature of the al-Qaida 
threat that emanates from Afghanistan 
and the network of support that is es-
tablished there. Part of this is what 
has informed General McChrystal’s as-
sessment. The article says, and I quote: 

We should fight [the Taliban and Haqqani 
groups]— 

Another terrorist-led group— 
because in practice they are integrally 

connected with al Qaeda. Allowing the 
Taliban and the Haqqani networks to expand 
their areas of control and influence would 
offer new opportunities to al Qaeda that its 
leaders appear determined to seize. It would 
relieve the pressure on al Qaeda, giving its 
operative more scope to protect themselves 
while working to project power and influence 
around the world. 

In other words, against the United 
States. The Haqqani group he is refer-
ring to is another terrorist-led group. 

Secretary of State Clinton said it 
quite succinctly when she stated: 

If Afghanistan were taken over by the 
Taliban, I can’t tell you how fast al-Qaida 
would be back in Afghanistan. 

That is the point. That is why I think 
we need to get on with our decision. 

I noted, with interest, a column by 
E.J. Dionne in the Washington Post en-
titled ‘‘No Rush to Escalate.’’ He 
quotes in his column historian Robert 
Dallek, who recently advised President 
Obama: 

‘‘In my judgment,’’ he recalls saying, ‘‘war 
kills off great reform movements.’’ 

Then he goes on to talk about how 
World War I brought the Progressive 

Era to a close; that Franklin Roosevelt 
would have done better if not for World 
War II; that Vietnam hurt Lyndon 
Johnson’s Great Society. He says: 

It may just be that some of the President’s 
senior advisers and supporters may be urging 
him not to devote the necessary resources to 
Afghanistan because they don’t want him to 
become a war president. 

That would be most unfortunate. 
President Obama is the Commander in 
Chief. He campaigned to become the 
war President. He said he wanted to 
end the war in Iraq, which he called a 
war of choice, and he wanted to win the 
war in Afghanistan—a war of necessity. 

He won the election and he, now, as 
Commander in Chief, has to make 
these critical decisions. Whether he 
likes it or not, he is a war President 
and he will be judged by history not 
only by his domestic agenda but by 
how well he leaves the situation in Iraq 
and Afghanistan. The key with Afghan-
istan is not to leave the country in the 
hands of dangerous Taliban or other 
terrorists who would work with al- 
Qaida and give them the kind of place 
they had before from which to train 
and plan attacks on the rest of the 
world. 

Also at stake in this debate is the 
message we are sending to the rest of 
the world, to our allies in the Middle 
East, in the Persian Gulf, to Pakistan. 
Is it safe to throw in with the United 
States and to help us in our war 
against these terrorists or, because the 
United States may bug out when the 
going gets tough, do we decide to make 
book with the other side, as Pakistan 
had done in the past with various 
groups including the Taliban? That is 
part of what is at stake. It is not just 
Afghanistan but our reputation around 
the rest of the world as to how we deal 
with our allies and how we resolve con-
flicts we get involved in. 

General McChrystal said it best when 
he said: 

We must show resolve. Uncertainty dis-
heartens our allies, emboldens our foes. 

That is the key message today. I urge 
the President, in continuing this de-
bate, to bring it to a close as quickly 
as he can to make the decision. I know 
Republicans will support a decision 
that follows the recommendations of 
General Petraeus and General 
McChrystal. 

I ask unanimous consent to have 
printed in the RECORD two articles 
from the Weekly Standard magazine: 
One, ‘‘How Not to Defeat al-Qaeda, To 
Win in Afghanistan Requires Troops on 
the Ground’’ and ‘‘Don’t Go Wobbly on 
Afghanistan; President Obama Was 
Right in March,’’ both by Fred and 
Kimberly Kagan. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Weekly Standard, Oct. 5, 2009] 
HOW NOT TO DEFEAT AL QAEDA 

(By Frederick W. Kagan and Kimberly 
Kagan) 

President Obama has announced his inten-
tion to conduct a review of U.S. strategy in 
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Afghanistan from first principles before de-
ciding whether or not to accept General 
Stanley McChrystal’s proposed strategy and 
request for more forces. This review is delay-
ing the decision. If the delay goes on much 
longer, it will force military leaders either 
to rush the deployment in a way that in-
creases the strain on soldiers and their fami-
lies or to lose the opportunity to affect the 
spring campaign. The president’s determina-
tion to make sure of his policy before com-
mitting the additional 40,000 or so forces re-
quired by General McChrystal’s campaign 
plan is, nevertheless, understandable. The 
conflict in Afghanistan is complex, and it is 
important that we understand what we are 
trying to do. 

At the center of the complexity is a decep-
tively simple question: If the United States 
is fighting a terrorist organization—al 
Qaeda—why must we conduct a counter-
insurgency campaign in Afghanistan against 
two other groups—the Quetta Shura Taliban 
and the Haqqani Network—that have neither 
the objective nor the capability to attack 
the United States outside Afghanistan? 
Shouldn’t we fight a terrorist organization 
with a counterterrorist strategy, custom-
arily defined as relying on long-range preci-
sion weapons and Special Forces raids to 
eliminate key terrorist leaders? Why must 
we become embroiled in the politics and so-
cial dysfunctionality of the fifth-poorest 
country in the world? Surely, some sur-
rounding President Obama appear to be ar-
guing, it makes more sense to confine our 
operations narrowly to the aim we care most 
about: defeating the terrorists and so pre-
venting them from killing Americans. 

This argument rests on two essential as-
sumptions: that al Qaeda is primarily a ter-
rorist group and that it is separable from the 
insurgent groups among whom it lives and 
through whom it operates. Let us examine 
these assumptions. 

Al Qaeda is a highly ideological organiza-
tion that openly states its aims and general 
methods. It seeks to replace existing govern-
ments in the Muslim world, which it regards 
as apostate, with a regime based on its own 
interpretation of the Koran and Muslim tra-
dition. It relies on a reading of some of the 
earliest Muslim traditions to justify its right 
to declare Muslims apostates if they do not 
behave according to its own interpretation of 
Islam and to kill them if necessary. This 
reading is actually nearly identical to a be-
lief that developed in the earliest years of 
Islam after Muhammad’s death, which main-
stream Muslims quickly rejected as a heresy 
(the Kharijite movement), and it remains he-
retical to the overwhelming majority of 
Muslims today. The question of the religious 
legality of killing Muslims causes tensions 
within al Qaeda and between al Qaeda and 
other Muslims, leading to debates over the 
wisdom of fighting the ‘‘near enemy,’’ i.e., 
the ‘‘apostate’’ Muslim governments in the 
region, or the ‘‘far enemy,’’ i.e., the West and 
especially the United States, which al Qaeda 
believes provides indispensable support to 
these ‘‘apostate’’ governments. The 9/11 at-
tack resulted from the temporary triumph of 
the ‘‘far enemy’’ school. 

Above all, al Qaeda does not see itself as a 
terrorist organization. It defines itself as the 
vanguard in the Leninist sense: a revolu-
tionary movement whose aim is to take 
power throughout the Muslim world. It is an 
insurgent organization with global aims. Its 
use of terrorism (for which it has developed 
lengthy and abstruse religious justifications) 
is simply a reflection of its current situa-
tion. If al Qaeda had the ability to conduct 
guerrilla warfare with success, it would do 
so. If it could wage conventional war, it 
would probably prefer to do so. It has al-
ready made clear that it desires to wage 

chemical, biological, and nuclear war when 
possible. 

In this respect, al Qaeda is very different 
from terrorist groups like the IRA, ETA, and 
even Hamas. Those groups used or use ter-
rorism in pursuit of political objectives con-
fined to a specific region—expelling the Brit-
ish from Northern Ireland, creating an inde-
pendent or autonomous Basque land, expel-
ling Israel from Palestine. The Ulstermen 
did not seek to destroy Britain or march on 
London; the Basques are not in mortal com-
bat with Spaniards; and even Hamas seeks 
only to drive the Jews out of Israel, not to 
exterminate them throughout the world. Al 
Qaeda, by contrast, seeks to rule all the 
world’s 1.5 billion Muslims and to reduce the 
non-Muslim peoples to subservience. For al 
Qaeda, terrorism is a start, not an end nor 
even the preferred means. It goes without 
saying that the United States and the West 
would face catastrophic consequences if al 
Qaeda ever managed to obtain the ability to 
wage war by different means. Defeating al 
Qaeda requires more than disrupting its 
leadership cells so that they cannot plan and 
conduct attacks in the United States. It also 
requires preventing al Qaeda from obtaining 
the capabilities it seeks to wage real war be-
yond terrorist strikes. 

Al Qaeda does not exist in a vacuum like 
the SPECTRE of James Bond movies. It has 
always operated in close coordination with 
allies. The anti-Soviet jihad of the 1980s was 
the crucible in which al Qaeda leaders first 
bonded with the partners who would shelter 
them in Afghanistan. Osama bin Laden met 
Jalaluddin Haqqani, whose network is now 
fighting U.S. forces in eastern Afghanistan, 
as both were raising support in Saudi Arabia 
for the mujahedeen in the 1980s. They then 
fought the Soviets together. When the Soviet 
Army withdrew in 1989 (for which bin Laden 
subsequently took unearned credit), Haqqani 
seized the Afghan city of Khost and estab-
lished his control of the surrounding prov-
inces of Khost, Paktia, and Paktika. 
Haqqani also retained the base in Pakistan— 
near Miranshah in North Waziristan—from 
which he had fought the Soviets. He estab-
lished a madrassa there that has become in-
famous for its indoctrination of young men 
in the tenets of militant Islamism. 

Haqqani held onto Greater Paktia, as the 
three provinces are often called, and invited 
bin Laden to establish bases there in the 
1990s in which to train his own cadres. When 
the Taliban took shape under Mullah Mo-
hammad Omar in the mid-1990s (with a large 
amount of Pakistani assistance), Haqqani 
made common cause with that group, which 
shared his ideological and religious outlook 
and seemed likely to take control of Afghan-
istan. He became a minister in the Taliban 
government, which welcomed and facilitated 
the continued presence of bin Laden and his 
training camps. 

Bin Laden and al Qaeda could not have 
functioned as they did in the 1990s without 
the active support of Mullah Omar and 
Haqqani. The Taliban and Haqqani fighters 
protected bin Laden, fed him and his troops, 
facilitated the movement of al Qaeda leaders 
and fighters, and generated recruits. They 
also provided a socio-religious human net-
work that strengthened the personal resil-
ience and organizational reach of bin Laden 
and his team. Islamist revolution has always 
been an activity of groups nested within 
communities, not an undertaking of isolated 
individuals. As American interrogators in 
Iraq discovered quickly, the fastest way to 
get a captured al Qaeda fighter talking was 
to isolate him from his peers. Bin Laden’s 
Taliban allies provided the intellectual and 
social support network al Qaeda needed to 
keep fighting. In return, bin Laden shared 
his wealth with the Taliban and later sent 

his fighters into battle to defend the Taliban 
regime against the U.S.-aided Northern Alli-
ance attack after 9/11. 

The relationship that developed between 
bin Laden and Mullah Omar was deep and 
strong. It helps explain why Mullah Omar re-
fused categorically to expel bin Laden after 
9/11 even though he knew that failing to do 
so could lead to the destruction of the 
Taliban state—as it did. In return, bin Laden 
recognizes Mullah Omar as amir al- 
momineen—the ‘‘Commander of the Faith-
ful’’—a religious title the Taliban uses to le-
gitimize its activities and shadow state. The 
alliance between al Qaeda and the Haqqanis 
(now led by Sirajuddin, successor to his 
aging and ailing father, Jalaluddin) also re-
mains strong. The Haqqani network still 
claims the terrain of Greater Paktia, can 
project attacks into Kabul, and seems to fa-
cilitate the kinds of spectacular attacks in 
Afghanistan that are the hallmark of al 
Qaeda training and technical expertise. 
There is no reason whatever to believe that 
Mullah Omar or the Haqqanis—whose reli-
gious and political views remain closely 
aligned with al Qaeda’s—would fail to offer 
renewed hospitality to their friend and ally 
of 20 years, bin Laden. 

Mullah Omar and the Haqqanis are not the 
ones hosting al Qaeda today, however, since 
the presence of U.S. and NATO forces in Af-
ghanistan has made that country too dan-
gerous for bin Laden and his lieutenants. 
They now reside for the most part on the 
other side of the Durand Line, among the 
mélange of anti-government insurgent and 
terrorist groups that live in the Federally 
Administered Tribal Areas and the North-
west Frontier Province of Pakistan. These 
groups—they include the Tehrik-e Taliban-e 
Pakistan, led until his recent death-by-Pred-
ator by Baitullah Mehsud; the Tehrik-e 
Nafaz-e Shariat-e Mohammadi; and the 
Lashkar-e-Taiba, responsible for the Mumbai 
attack—now provide some of the same serv-
ices to al Qaeda that the Taliban provided 
when they ruled Afghanistan. Mullah Omar 
continues to help, moreover, by intervening 
in disputes among the more fractious Paki-
stani groups to try to maintain cohesion 
within the movement. All of these groups co-
ordinate their activities, moreover, and all 
have voices within the Peshawar Shura 
(council). They are not isolated groups, but 
rather a network-of-networks, both a social 
and a political grouping run, in the manner 
of Pashtuns, by a number of shuras, of which 
that in Peshawar is theoretically pre-
eminent. 

All of which is to say that the common 
image of al Qaeda leaders flitting like bats 
from cave to cave in the badlands of Paki-
stan is inaccurate. Al Qaeda leaders do flit 
(and no doubt sometimes sleep in caves)—but 
they flit like guests from friend to friend in 
areas controlled by their allies. Their allies 
provide them with shelter and food, with 
warning of impending attacks, with the 
means to move rapidly. Their allies provide 
communications services—runners and the 
use of their own more modern systems to 
help al Qaeda’s senior leaders avoid creating 
electronic footprints that our forces could 
use to track and target them. Their allies 
provide means of moving money and other 
strategic resources around, as well as the 
means of imparting critical knowledge (like 
expertise in explosives) to cadres. Their al-
lies provide media support, helping to get 
the al Qaeda message out and then serving as 
an echo chamber to magnify it via their own 
media resources. 

Could al Qaeda perform all of these func-
tions itself, without the help of local allies? 
It probably could. In Iraq, certainly, the al 
Qaeda organization established its own ad-
ministrative, logistical, training, recruiting, 
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and support structures under the rubric of 
its own state—the Islamic State of Iraq. For 
a while, this system worked well for the ter-
rorists; it supported a concerted terror cam-
paign in and around Baghdad virtually un-
precedented in its scale and viciousness. It 
also created serious vulnerabilities for Al 
Qaeda in Iraq, however. The establishment of 
this autonomous, foreign-run structure left a 
seam between Al Qaeda in Iraq and the local 
population and their leaders. As long as the 
population continued to be in open revolt 
against the United States and the Iraqi gov-
ernment, this seam was not terribly dam-
aging to al Qaeda. But as local leaders began 
to abandon their insurgent operations, Al 
Qaeda in Iraq became dangerously exposed 
and, ultimately, came to be seen as an 
enemy by the very populations that had pre-
viously supported it. 

There was no such seam in Afghanistan be-
fore 9/11. Al Qaeda did not attempt to control 
territory or administer populations there. It 
left all such activities in the hands of Mullah 
Omar and Jalaluddin Haqqani. It still does— 
relying on those groups as well as on the 
Islamist groups in Waziristan and the North-
west Frontier Province to do the governing 
and administering while it focuses on the 
global war. Afghans had very little inter-
action with al Qaeda, and so had no reason to 
turn against the group. The same is true in 
Pakistan today. The persistence of allies 
who aim at governing and administering, as 
well as simply controlling, territory frees al 
Qaeda from those onerous day-to-day respon-
sibilities and helps shield the organization 
from the blowback it suffered in Iraq. It re-
duces the vulnerability of the organization 
and enormously complicates efforts to defeat 
or destroy it. 

The theory proposed by some in the White 
House and the press that an out-of-country, 
high-tech counterterrorist campaign could 
destroy a terrorist network such as al Qaeda 
is fraught with erroneous assumptions. Kill-
ing skilled terrorists is very hard to do. The 
best—and most dangerous—of them avoid 
using cellphones, computers, and other de-
vices that leave obvious electronic foot-
prints. Tracking them requires either cap-
italizing on their mistakes in using such de-
vices or generating human intelligence 
about their whereabouts from sources on the 
ground. When the terrorists operate among 
relatively friendly populations, gaining use-
ful human intelligence can be extremely dif-
ficult if not impossible. The friendlier the 
population to the terrorists, the more safe 
houses in which they can hide, the fewer peo-
ple who even desire to inform the United 
States or its proxies about the location of 
terrorist leaders, the more people likely to 
tell the terrorists about any such informants 
(and to punish those informants), the more 
people who can help to conceal the move-
ment of the terrorist leaders and their run-
ners, and so on. 

Counterterrorist forces do best when the 
terrorists must operate among neutral or 
hostile populations while under severe mili-
tary pressure, including from troops on the 
ground. Such pressure forces terrorist lead-
ers to rely more on communications equip-
ment for self-defense and for coordination of 
larger efforts. It greatly restricts the terror-
ists’ ability to move around, making them 
easier targets, and to receive and distribute 
money, weapons, and recruits. This is the 
scenario that developed in Iraq during and 
after the surge, and it dramatically in-
creased the vulnerability of terrorist groups 
to U.S. (and Iraqi) strikes. 

Not only did the combination of isolation 
and pressure make senior leaders more vul-
nerable, but it exposed mid-level managers 
as well. Attacking such individuals is impor-
tant for two reasons: It disrupts the ability 

of the organization to operate at all, and it 
eliminates some of the people most likely to 
replace senior leaders who are killed. At-
tacking middle management dramatically 
reduces the resilience of a terrorist organiza-
tion, as well as its effectiveness. The intel-
ligence requirement for such attacks is 
daunting, however. Identifying and locating 
the senior leadership of a group is one thing. 
Finding the people who collect taxes, dis-
tribute funds and weapons, recruit, run 
IEDcells, and so on, is something else en-
tirely—unless the counterterrorist force ac-
tually has a meaningful presence on the 
ground among the people. 

The most serious operational challenge of 
the pure counterterrorist approach, however, 
is to eliminate bad guys faster than they can 
be replaced. Isolated killings of senior lead-
ers, spread out over months or years, rarely 
do serious systemic harm to their organiza-
tions. The best-known example is the death 
of Abu Musab al Zarqawi, founder and head 
of Al Qaeda in Iraq, in June 2006, following 
which the effectiveness and lethality of that 
group only grew. It remains to be seen what 
the effect of Baitullah Mehsud’s death will 
be—although it is evident that the presence 
of the Pakistani military on the ground as-
sisted the high-tech targeting that killed 
him. Such is the vigor of the groups he con-
trolled that his death occasioned a power 
struggle among his deputies. 

One essential question that advocates of a 
pure counterterrorism approach must an-
swer, therefore, is: Can the United States 
significantly accelerate the rate at which 
our forces identify, target, and kill senior 
and mid-level leaders? Our efforts to do so 
have failed to date, despite the commitment 
of enormous resources to that problem over 
eight years at the expense of other chal-
lenges. Could we do better? The limiting fac-
tor on the rate of attrition we can impose on 
the enemy’s senior leadership is our ability 
to generate the necessary intelligence, not 
our ability to put metal on target. Perhaps 
there is a way to increase the attrition rate. 
If so, advocates of this approach have an ob-
ligation to explain what it is. They must 
also explain why removing U.S. and NATO 
forces from the theater will not make col-
lecting timely intelligence even harder—ef-
fectively slowing the attrition rate. Their ar-
gument is counterintuitive at best. 

Pursuing a counterinsurgency strategy 
against the Taliban and Haqqani groups— 
that is, using American forces to protect the 
population from them while building the ca-
pability of the Afghan Army—appears at 
first an indirect approach to defeating al 
Qaeda. In principle, neither the Taliban nor 
the Haqqani network poses an immediate 
danger to the United States. Why then 
should we fight them? 

We should fight them because in practice 
they are integrally connected with al Qaeda. 
Allowing the Taliban and the Haqqani net-
work to expand their areas of control and in-
fluence would offer new opportunities to al 
Qaeda that its leaders appear determined to 
seize. It would relieve the pressure on al 
Qaeda, giving its operatives more scope to 
protect themselves while working to project 
power and influence around the world. It 
would reduce the amount of usable intel-
ligence we could expect to receive, thus re-
ducing the rate at which we could target key 
leaders. Allowing al Qaeda’s allies to succeed 
would seriously undermine the counterter-
rorism mission and would make the success 
of that mission extremely unlikely. 

[From the Weekly Standard, Oct. 12, 2009] 
DON’T GO WOBBLY ON AFGHANISTAN 

(By Frederick W. Kagan and Kimberly 
Kagan) 

‘‘To defeat an enemy that heeds no borders 
or laws of war, we must recognize the funda-

mental connection between the future of Af-
ghanistan and Pakistan—which is why I’ve 
appointed Ambassador Richard Holbrooke 
. . . to serve as Special Representative for 
both countries.’’ That ‘‘fundamental connec-
tion’’ between Afghanistan and Pakistan was 
one of the important principles President 
Obama laid out in his March 27, 2009, speech 
announcing his policy in South Asia. It re-
flected a common criticism of the Bush pol-
icy in Afghanistan, which was often casti-
gated as insufficiently ‘‘regional.’’ It also re-
flected reality: The war against al Qaeda and 
its affiliates is a two-front conflict that 
must be fought on both sides of the Durand 
Line. 

Now, however, some of the most vocal sup-
porters of the regional approach are consid-
ering—or even advocating—a return to its 
antithesis, a purely counterterrorism (CT) 
strategy in Afghanistan. Such a reversion, 
based on the erroneous assumption that a 
collapsing Afghanistan would not derail ef-
forts to dismantle terrorist groups in Paki-
stan, is bound to fail. 

Recent discussions of the ‘‘CT option’’ 
have tended to be sterile, clinical, and re-
moved from the complexity of the region— 
the opposite of the coherence with which the 
administration had previously sought to ad-
dress the problem. In reality, any ‘‘CT op-
tion’’ will likely have to be executed against 
the backdrop of state collapse and civil war 
in Afghanistan, spiraling extremism and loss 
of will in Pakistan, and floods of refugees. 
These conditions would benefit al Qaeda 
greatly by creating an expanding area of 
chaos, an environment in which al Qaeda 
thrives. They would also make the collection 
of intelligence and the accurate targeting of 
terrorists extremely difficult. 

If the United States should adopt a small- 
footprint counterterrorism strategy, Afghan-
istan would descend again into civil war. The 
Taliban group headed by Mullah Omar and 
operating in southern Afghanistan (including 
especially Helmand, Kandahar, and Oruzgan 
Provinces) is well positioned to take control 
of that area upon the withdrawal of Amer-
ican and allied combat forces. The remaining 
Afghan security forces would be unable to re-
sist a Taliban offensive. They would be de-
feated and would disintegrate. The fear of re-
newed Taliban assaults would mobilize the 
Tajiks, Uzbeks, and Hazaras in northern and 
central Afghanistan. The Taliban itself 
would certainly drive on Herat and Kabul, 
leading to war with northern militias. This 
conflict would collapse the Afghan state, mo-
bilize the Afghan population, and cause 
many Afghans to flee into Pakistan and 
Iran. 

Within Pakistan, the U.S. reversion to a 
counterterrorism strategy (from the coun-
terinsurgency strategy for which Obama re-
affirmed his support as recently as August) 
would disrupt the delicate balance that has 
made possible recent Pakistani progress 
against internal foes and al Qaeda. 

Pakistani president Asif Ali Zardari, army 
chief of staff General Ashfaq Kayani, and 
others who have supported Pakistani oper-
ations against the Taliban are facing an en-
trenched resistance within the military and 
among retired officers. This resistance stems 
from the decades-long relationships nurtured 
between the Taliban and Pakistan, which 
started during the war to expel the Soviet 
Army. Advocates within Pakistan of con-
tinuing to support the Taliban argue that 
the United States will abandon Afghanistan 
as it did in 1989, creating chaos that only the 
Taliban will be able to fill in a manner that 
suits Pakistan. 

Zardari and Kayani have been able to over-
come this internal resistance sufficiently to 
mount major operations against Pakistani 
Taliban groups, in part because the rhetoric 
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and actions of the Obama administration to 
date have seemed to prove the Taliban advo-
cates wrong. The announcement of the with-
drawal of U.S. combat forces would prove 
them right. Pakistani operations against 
their own insurgents—as well as against al 
Qaeda, which lives among those insurgents— 
would probably grind to a halt as Pakistan 
worked to reposition itself in support of a re-
vived Taliban government in Afghanistan. 
And a renewed stream of Afghan refugees 
would likely overwhelm the Pakistani gov-
ernment and military, rendering coherent 
operations against insurgents and terrorists 
difficult or impossible. 

The collapse of Pakistan, or even the re-
vival of an aggressive and successful Islamist 
movement there, would be a calamity for the 
region and for the United States. It would 
significantly increase the risk that al Qaeda 
might obtain nuclear weapons from Paki-
stan’s stockpile, as well as the risk that an 
Indo-Pakistani war might break out involv-
ing the use of nuclear weapons. 

Not long ago, such a collapse seemed al-
most imminent. Islamist groups operating 
under the umbrella of the Tehrik-e Taliban- 
e Pakistan (TTP), led by Baitullah Mehsud 
until his recent death, had occupied areas in 
the Swat River Valley and elsewhere not far 
from Islamabad itself. Punjabi terrorists af-
filiated with the same group were launching 
attacks in the heart of metropolitan Paki-
stan. 

Since then, Pakistani offensives in Swat, 
Waziristan, and elsewhere have rocked many 
of these groups back on their heels while ral-
lying political support within Pakistan 
against the Taliban to an unprecedented de-
gree. But these successes remain as fragile as 
the Pakistani state itself. The TTP and its 
allies are damaged but not defeated. Al 
Qaeda retains safe-havens along the Afghan 
border. 

What if the United States did not withdraw 
the forces now in Afghanistan, but simply 
kept them at current levels while empha-
sizing both counterterrorism and the rapid 
expansion of the Afghan security forces? 
Within Afghanistan, the situation would 
continue to deteriorate. Neither the United 
States and NATO nor Afghan forces are now 
capable of defeating the Taliban in the south 
or east. At best, the recently arrived U.S. re-
inforcements in the south might be able to 
turn steady defeat into stalemate, but even 
that is unlikely. 

The accelerated expansion of Afghan secu-
rity forces, moreover, will be seriously hin-
dered if we fail to deploy additional combat 
forces. As we discovered in Iraq, the fastest 
way to help indigenous forces grow in num-
bers and competence is to partner U.S. and 
allied units with them side by side in com-
bat. Trainers and mentors are helpful—but 
their utility is multiplied many times when 
indigenous soldiers and officers have the op-
portunity to see what right looks like rather 
than simply being told about it. At the cur-
rent troop levels, commanders have had to 
disperse Afghan and allied forces widely in 
an effort simply to cover important ground, 
without regard for partnering. 

As a result, it is very likely that the insur-
gency will grow in size and strength in 2010 
faster than Afghan security forces can be de-
veloped without the addition of significant 
numbers of American combat troops—which 
will likely lead to Afghan state failure and 
the consequences described above in Afghan-
istan and the region. 

The Obama administration is not making 
this decision in a vacuum. Obama ran on a 
platform that made giving Afghanistan the 
resources it needed an overriding American 
priority. President Obama has repeated that 
commitment many times. He appointed a 
new commander to execute the policy he 

enunciated in his March 27 speech, in which 
he noted: ‘‘To focus on the greatest threat to 
our people, America must no longer deny re-
sources to Afghanistan because of the war in 
Iraq.’’ If he now rejects the request of his 
new commander for forces, his decision will 
be seen as the abandonment of the presi-
dent’s own commitment to the conflict. 

In that case, no amount of rhetorical flour-
ish is likely to persuade Afghans, Pakistanis, 
or anyone else otherwise. A president who 
overrules the apparently unanimous rec-
ommendation of his senior generals and ad-
mirals that he make good the resource short-
falls he himself called unacceptable can 
hardly convince others he is determined to 
succeed in Afghanistan. And if the United 
States is not determined to succeed, then, in 
the language of the region, it is getting 
ready to cut and run, whatever the president 
and his advisers may think or say. 

That is a policy that will indeed have re-
gional effects—extremely dangerous ones. 

f 

ENERGY AND WATER DEVELOP-
MENT AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2010—CON-
FERENCE REPORT 

The PRESIDING OFFICER (Mr. 
CASEY). Under the previous order, the 
Senate will proceed to consideration of 
the conference report to accompany 
H.R. 3183, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

Conference report to accompany H.R. 3183, 
making appropriations for energy and water 
development and related agencies for the fis-
cal year ending September 30, 2010, and for 
other purposes. 

The PRESIDING OFFICER. Under 
the previous order, there is 10 minutes 
of debate with the Senator from Okla-
homa, Mr. COBURN, and 10 minutes of 
debate equally divided between the 
Senator from North Dakota, Mr. DOR-
GAN, and the Senator from Utah, Mr. 
BENNETT. Who yields time? 

Mr. DORGAN. Mr. President, is there 
an order in the unanimous consent re-
quest? 

The PRESIDING OFFICER. The only 
order is that the Senator from North 
Dakota is to control the final 5 min-
utes. 

Mr. DORGAN. I believe the Senator 
from Oklahoma has been allotted 10 
minutes. I saw him just walk through 
the Chamber a moment ago. The rank-
ing member of the subcommittee, the 
Senator from Utah, is allotted 5 min-
utes. Let me reserve my time and per-
haps ask the Senator from Utah to 
begin, and then we hope the Senator 
from Oklahoma would return and use 
his 10 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized. 

Mr. BENNETT. Mr. President, I am 
pleased to come to the floor and rec-
ommend passage of the energy and 
water conference report for the fiscal 
year 2010. Despite the President send-
ing up his budget in May, nearly 4 
months after the budget had been tra-
ditionally sent to Congress, this sub-
committee worked hard to produce a 
conference report that is ready earlier 
than any that I can remember. I com-

pliment my chairman, Senator DOR-
GAN, for his hard work in developing a 
balanced bill in a legitimate time pe-
riod. 

The subcommittee produced a bill 
that is under the President’s budget re-
quest by nearly $1 billion. That is quite 
extraordinary in this world where we 
are trying to shovel more money out 
the door, to come in with a number 
that is less than the request of the 
President. 

The House and Senate bills differed 
significantly in their priorities, but I 
believe the conference report before us 
balances the funding interests of both 
bodies and those of the administration 
as well. The Corps of Engineers re-
mains an area of great interest. The 
budget request for the corps is down 
$277 million from fiscal year 2009. The 
conference report has restored $320 mil-
lion to meet the large number of mem-
ber requests, and the conferees allo-
cated $313 million to work off signifi-
cant construction backlogs. 

The Senate bill did not include new 
starts in the mark. Both the House and 
the administration proposed new 
starts, so we had to resolve that issue 
in the conference. The conference pro-
vides $100,000 per project in new starts 
in this bill. 

Turning to the Bureau of Reclama-
tion, the budget request was $55 mil-
lion below fiscal year 2009 levels. The 
conferees provided an additional $67 
million for the Bureau of Reclamation, 
which is 6.3 percent over the request 
and 1 percent over fiscal year 2009. 
Once again, as the Corps of Engineers, 
the Bureau of Reclamation has a tre-
mendous backlog of underfunded and 
meritorious projects, and we did our 
best to try to work into that backlog. 

Finally, as to the Department of En-
ergy, the conference report rec-
ommends $27.1 billion for the Depart-
ment of Energy, which is $1.3 billion 
below the President’s request and $318 
million above the current year. 

We cannot ignore the fact that $44 
billion was provided in stimulus fund-
ing for the Department this year, in-
cluding $16 billion provided for renew-
able energy accounts. That is why we 
have been able to make the changes we 
did. 

In restoring balance to the energy 
programs, the committee recommends 
an additional $25 million for nuclear 
energy R&D, including an $85 million 
increase for the Nuclear Power 2010 
Program. 

With respect to the concerns raised 
by the Senator from Oklahoma, I point 
out the Senate adopted his amend-
ments by unanimous consent. I was in 
support of those amendments and 
would be happy to support them again 
as they come in other appropriations 
bills. The reaction on the part of the 
House was that there were two amend-
ments proposed by the Senator from 
Oklahoma: one they were willing to ac-
cept and one they were not. We had to 
make a decision as to which of the two 
we would support and, with Senator 
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DORGAN, I supported one of the amend-
ments of the Senator from Oklahoma 
that made it into the conference re-
port. I am sorry we were unable to get 
the other one in, but we did our best 
and we would be happy, as I say—at 
least I would be happy; I will not speak 
for the chairman—I would be happy to 
support this at some point in the fu-
ture. 

I yield the floor and whatever re-
mainder of the time I may not have 
used I ask accrue to Senator DORGAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oklahoma is recog-
nized. 

Mr. COBURN. Mr. President, we are 
at this point not because an amend-
ment was not accepted. We are at this 
point because of the nature of the 
amendment that was not accepted. I 
recognize my colleagues for the good 
work they did on this bill. It is the low-
est increase of any appropriations bill 
that has come to the Senate floor. But 
the problem is very straightforward 
and very simple: Why would the House 
not accept an amendment that said 
transparency for the American public 
is what we are after? We have to ques-
tion that. And why would our conferees 
sign on to a conference report that did 
not have transparency? That is the 
question. 

There was an amendment that said 
the reports asked for out of this appro-
priations bill, unless they contain in-
formation related to the security and 
defense of this country, should be made 
public to all 70 Senators who are not on 
the Appropriations Committee but, 
more important, to the people of this 
country. I cannot understand; nobody 
can offer an argument on why you 
would not want to do that. Yet some-
how it is not in the bill. How do we ex-
plain that? Is it because it is a Coburn 
amendment that it is not in the bill? Is 
it because there is something in the re-
ports we do not want the American 
people to see? If that is the case, what 
is the problem? Where is the problem? 

The reason I did not give unanimous 
consent on this bill coming to the floor 
is that I believe we ought to have a dis-
cussion about transparency. One of the 
things my friend, President Obama, 
was good at when he was here, and has 
said he is for as our President, is trans-
parency. We teamed up and passed, 
along with Senator CARPER and Sen-
ator MCCAIN, the Transparency and Ac-
countability Act. By the spring or sum-
mer of this year we will be able to see 
where every penny of our tax dollar 
goes, all the way down to subgrantee 
and subcontracting. That is real trans-
parency. 

The question before us is why would 
this body accept this conference report 
cloaked in secrecy? 

I know Senators wanted this amend-
ment. I am not accusing them of not 
wanting it. What I do not understand is 
why they would ever agree to a con-
ference that did not have it in any bill 
we did? Why would we not let the 

American people see what we are 
doing? Why would we not want the peo-
ple to see an annual report by the De-
partment of Energy on their financial 
balances? That is one of the reports 
that is in here. Can somebody tell me 
why we would not want that? Who in 
the House would not want that? What 
is it we do not want the American peo-
ple to see? A report by the Chief of En-
gineers on water resources? Why can’t 
the American people see that? A report 
by the Nuclear Regulatory Commission 
identifying barriers to and its rec-
ommendations for streamlining for 
construction of new nuclear reactors? 
Why should not the American people 
see what the problems are and see what 
that report says? Why should that be 
cloaked, out of light, out of view, and 
away from the knowledge of the Amer-
ican people? 

To me, there is either one of two ex-
planations. One is they do not care 
about what the American people think 
about knowing what is going on in our 
government or there is something else 
going on inside one of these reports 
they do not want the American people 
to see. It is one of those two things. I 
don’t know which it is. But what I be-
lieve is, it is unacceptable for us to 
pass a bill, a conference report, that 
has information in it that is not a risk 
for any of our national security issues 
to which the American people should 
not be privy. 

I believe, if we vote for this con-
ference report, what we are saying is 
we endorse it; we know it better. There 
are certain things that even though 
they don’t relate to security, you are 
not smart enough, you don’t have the 
insight, you don’t have the wisdom, 
you don’t have the knowledge to make 
a judgment. 

I reject that, our Founders rejected 
that, and we as a body ought to reject 
it. 

I reserve the remainder of my time. 
Mr. DORGAN. Mr. President, the 

unanimous consent agreement provides 
I will have the final 5 minutes of de-
bate. If the Senator from Oklahoma 
wishes to consume the remainder of his 
time, I will use the final 5 minutes and 
then we will proceed. 

Mr. COBURN. Mr. President, par-
liamentary inquiry: 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. COBURN. It is true the Senator 
does have the last time, but is the 
unanimous consent agreement that the 
last 5 minutes is his? 

I understand. I yield back my time. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized. 
Mr. DORGAN. Mr. President, I think 

I speak for myself and Senator BEN-
NETT, we very much appreciate the 
work the Senator from Oklahoma does. 
He does it diligently. He is on the floor 
a great deal pushing his views on these 
issues. On the specific issue that he 
just described, it is an issue in which 
he came to the floor and offered it. We 
included it in the bill during the Sen-

ate floor consideration because we be-
lieved in it. We agreed with him, as did 
others in the Senate, and that is what 
we took to conference. 

The Senator from Oklahoma weaves 
a bit of a larger cloud than exists by 
suggesting there was some sort of deep 
secrets or conspiratorial approach to 
try to prevent the public from seeing 
something. That is far from the case. 
The Senator makes a point that we 
agreed with by accepting his amend-
ment. That is, reports required of the 
Department of Energy to be sent to the 
Congress should be available not only 
to Congress but to the American peo-
ple. We agreed with that point. That is 
why we put it in the Senate bill. We 
went to conference with the House. 
There was objection. The fact is, this is 
a very big piece of legislation. If we de-
cided that if we can’t resolve an objec-
tion or if we can’t reach agreement on 
everything, then there won’t be a con-
ference report. If that were the case, 
there would be very few conference re-
ports on the floor of the Senate. 

As my colleagues from Oklahoma and 
Utah know, there is a lot of give and 
take in the conference process. This is 
a piece of legislation that has some $30 
billion-plus on a wide range of issues 
such as nuclear weapons. This bill also 
funds nuclear weapons programs, water 
programs for both the Army Corps of 
Engineers and the Bureau of Reclama-
tion, energy programs, nuclear waste 
cleanup sites and many more com-
plicated and important issues. In order 
to get a conference report, we had to 
give and take here and there, and there 
was an objection to the provision the 
Senator from Oklahoma had put in the 
Senate bill. I regret that, but that was 
the case. As my colleague from Utah 
described previously, I will continue to 
support the Senator from Oklahoma’s 
efforts to make sure all of these re-
ports are made available to the Amer-
ican people, providing that there is no 
national security issue or secret clear-
ance to them. 

I emphasize something my colleague 
from Oklahoma described about this. 
This conference report on energy and 
water is an important conference re-
port. We need to get our bills done on 
time. Aside from the fact that it does 
not include his amendment, which we 
had previously supported and still do, 
we need to do our work. There is a lot 
of criticism about not passing appro-
priations bills. We will pass appropria-
tions bills this year in great contrast 
to years previous when there have been 
big omnibus bills. That is a good thing, 
that we are making progress to pass in-
dividual appropriations bills. We 
brought this bill to the floor for de-
bate. Amendments were offered, and 
the bill was passed. That is exactly the 
way the process should work. 

Senator BENNETT and I brought a bill 
to the floor that is slightly less than 1 
percent above last year’s expenditures 
for water and energy and so on. The 
Senator from Oklahoma acknowledged 
at the beginning of his remarks that 
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this bill, with respect to the fiscal year 
2010, is not a bill that unnecessarily 
throws a lot of money at programs and 
projects. We are less than 1 percent 
above last year’s expenditures. That is 
important to note. 

With respect to the many programs 
in the bill, there are many that are flat 
funded. Some are even slightly below 
fiscal year 2009. The exception is in 
three areas where there were increases. 
The first area of increase was for en-
ergy efficiency and renewable energy 
programs because we are trying to 
make sure we move down the road 
more aggressively to attain a lower 
carbon future and promote greater effi-
ciency. Second, the DOE’s Science pro-
gram represents an investment that 
will provide significant dividends in 
the future. Our great science labora-
tories and other investments in science 
represent a profoundly important in-
vestment in our nation. Finally, naval 
reactors had an increase. We put some 
additional money there because of the 
importance of this program. The rest of 
the programs are very near their fiscal 
year 2009 levels with no increase at all. 

This is a good conference report. I 
don’t believe it is inappropriate for my 
colleague from Oklahoma to be upset 
that his amendment is not a part of the 
report. I understand his position. He 
has served in the House and Senate. He 
understands there are many things in 
conference that get dropped. Yet, for 
everything that is dropped, there was 
someone in the House or Senate who 
believed it was important enough to 
come to the floor, offer it, fight for it, 
and passionately believe in it. I under-
stand that is true with everything. It is 
certainly true for our colleague from 
Oklahoma who spends a lot of time 
pushing for increased transparency. We 
appreciate that. That is why we agreed 
to the amendment during the Senate 
debate. 

This Energy and Water Appropria-
tions bill is an important piece of legis-
lation. It does not contain the one 
amendment the Senator from Okla-
homa got put in the Senate side. We 
wish it did, but it does not. But the 
conference report is nonetheless some-
thing that merits the support of the 
broad membership in the Senate. 

I yield the floor. 
CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the clerk will report the motion 
to invoke cloture. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the conference 
report to accompany H.R. 3183, the Energy 
and Water Appropriations Act for Fiscal 
Year 2010. 

Harry Reid, Charles E. Schumer, Patrick 
J. Leahy, Dianne Feinstein, Evan 
Bayh, Mark L. Pryor, Jon Tester, Rob-
ert Menendez, Frank R. Lautenberg, 
Kent Conrad, Patty Murray, John F. 
Kerry, Daniel K. Inouye, Sheldon 

Whitehouse, Carl Levin, Jack Reed, 
John D. Rockefeller, IV, Bill Nelson. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call is waived. 

The question is, Is it the sense of the 
Senate that debate on the conference 
report to accompany H.R. 3183, the En-
ergy and Water Development and Re-
lated Agencies Appropriations Act, 
2010, shall be brought to a close? 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Alaska (Mr. BEGICH), the 
Senator from Massachusetts (Mr. 
KERRY), and the Senator from Missouri 
(Mrs. MCCASKILL) are necessarily ab-
sent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Texas (Mrs. HUTCHISON). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 79, 
nays 17, as follows: 

[Rollcall Vote No. 321 Leg.] 
YEAS—79 

Akaka 
Alexander 
Barrasso 
Baucus 
Bayh 
Bennet 
Bennett 
Bingaman 
Bond 
Boxer 
Brown 
Brownback 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Cochran 
Collins 
Conrad 
Crapo 
Dodd 
Dorgan 
Durbin 
Enzi 
Feingold 

Feinstein 
Franken 
Gillibrand 
Gregg 
Hagan 
Harkin 
Hatch 
Inouye 
Johnson 
Kaufman 
Kirk 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
LeMieux 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
McConnell 
Menendez 
Merkley 
Mikulski 
Murkowski 
Murray 

Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Risch 
Roberts 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Shelby 
Snowe 
Specter 
Stabenow 
Tester 
Thune 
Udall (CO) 
Udall (NM) 
Vitter 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—17 

Bunning 
Burr 
Chambliss 
Coburn 
Corker 
Cornyn 

DeMint 
Ensign 
Graham 
Grassley 
Inhofe 
Isakson 

Johanns 
Kyl 
McCain 
Sessions 
Wicker 

NOT VOTING—4 

Begich 
Hutchison 

Kerry 
McCaskill 

The PRESIDING OFFICER. On this 
question, the yeas are 79, the nays are 
17. Three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 

The Senator from North Dakota is 
recognized. 

Mr. DORGAN. Mr. President, let me 
thank my colleagues who voted for clo-
ture for the Energy and Water Appro-
priations conference report. It is im-
portant that we do the appropriations 
bills and get them done individually. 
We are now past October 1, but in the 
last 2 years, we actually had to do om-
nibus appropriations bills. Thanks to 

Senator REID and his determination 
and thanks to Senator INOUYE, the 
chairman of the Appropriations Com-
mittee, we are doing the bills one by 
one by one, and we are going to get 
them finished. We just voted on the bill 
that funds all of the energy and water 
programs in the country, and it is a 
very important investment in this 
country. 

I wanted to comment more generally 
about a few issues. The legislation we 
are moving, the conference report, just 
got cloture. We got it through the 
House and the Senate and now we are 
in a period of 30 hours post-cloture. 
Hopefully, we will then get it to the 
President for his signature for it to be-
come law. The concerns I have about 
the issues here include not just the 
water infrastructure and nuclear weap-
ons programs in our Energy and Water 
bill but also very much include energy. 

I wish to speak for a moment about 
the energy challenges we face. This 
chart describes a very serious dilemma 
for our country. Two-thirds of the 
crude oil used in the United States 
today is imported. Two-thirds of the 
crude oil we use comes from other 
countries, some of whom don’t like us 
very much. Our economy runs on en-
ergy. If, God forbid, tomorrow the sup-
ply of oil to this country were inter-
rupted by terrorists or for some other 
reason, our economy would be in des-
perate trouble. Every single day the 
American people get up and use energy 
but take it for granted. We get out of 
bed, and we turn a switch on. We as-
sume the lights will be on. We perhaps 
plug in an electric razor or toothbrush 
and expect there to be electricity to 
run that razor or toothbrush. We take 
a shower and expect the water heater 
to have been heated with electricity or 
natural gas to provide the hot water 
for a shower. Then we make coffee and 
breakfast, and there is electricity as-
sumed to be available. Further, we put 
a key in the ignition of a vehicle and 
drive off to work, using energy once 
again. 

Every part of our daily life is filled 
with the use of energy. The question is, 
How can we address this issue of our 
unbelievable reliance on foreign oil? It 
threatens our national security and 
our energy security to be so reliant on 
foreign oil. The reliance we have has to 
be reduced. So how do we do that? Even 
as we do that, we must also find a way 
to reduce the carbon footprint and re-
duce the amount of CO2 that goes into 
the atmosphere to protect the planet. 
So two things are working at the same 
time. 

I wish to talk for a bit more about 
the legislation we have finished in the 
Senate Energy Committee, rather than 
the Energy and Water Appropriations 
panel which I chair. Senator BINGAMAN 
chairs the Energy Committee, and I am 
the second ranking Democrat on that 
authorizing committee. I wish to talk 
about what we have written in the en-
ergy authorizing bill in the context 
with efforts that some have described 
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to merge that energy bill with a cap- 
and-trade climate change bill and bring 
both to the floor for a debate. I prefer 
we not do that approach. Not because I 
don’t think we should address climate 
change; I believe we should have that 
debate too. I believe we are going to 
have to have a lower carbon future. 
What I believe we should do is a two- 
step process that focuses on energy leg-
islation. From a policy standpoint, it 
would give us a real opportunity to re-
duce carbon in the atmosphere by 
changing our energy mix. First by 
using more renewable energy, and sec-
ond by finding ways, through greater 
investments in research and tech-
nology, to reduce the carbon emitted 
when we burn fossil fuels to produce 
energy. So I have a couple of comments 
about this two-step approach. 

The Energy bill we have enacted pro-
vides a lot of things. It provides a sub-
stantial increase in renewable energy, 
and it does that through wind turbines 
which create electricity from the wind. 
There is no carbon output with wind 
energy. The problem is that we have a 
lot of wind in remote areas, and we 
need to move it to the load centers 
that need the electricity. It’s well 
known that there is wind from Texas 
to North Dakota. By the way, North 
Dakota ranks No. 1 in wind; we are the 
Saudi Arabia in wind. We also have a 
substantial opportunity to develop 
solar from Texas across the Southwest 
to California where the sun shines all 
the time, or virtually all the time. We 
can maximize the production of energy 
where it is available from wind, solar, 
biomass and so on, and then we can 
build the transmission capability to 
move it to the load centers that need 
it. By doing this, you will dramatically 
change our energy capability in this 
country. 

The legislation we have done in the 
Energy Committee accomplishes that 
goal. We have a significant trans-
mission piece in that legislation that 
allows us, at long last, to build the 
transmission capacity we need to sup-
port our renewable potential. 

We built an Interstate Highway Sys-
tem around this country so you can get 
in a vehicle and drive almost any-
where, but we have not built an inter-
state highway of transmission to move 
energy from where it exists to where it 
is needed. We have a patchwork of 
transmission that was built up over a 
period of time when there was a local 
utility that produced energy for a cer-
tain market and then in that area dis-
tributed energy to its market. That is 
the kind of transmission system we 
have. We need to dramatically mod-
ernize the transmission so we can 
maximize the amount of renewable en-
ergy. 

There are a lot of things happening 
that I think are exciting in energy that 
can change our future. Do you know 
right now there are a couple hundred 
people working on a process to find in-
novative ways to use coal. Dr. Craig 
Venter is involved. He is one of the 

great scientists in our country and one 
of the two people who led the human 
genome project. They are working on 
finding ways to create synthetic mi-
crobes that would actually consume a 
coal in deep seams and turn the coal 
into methane. Think of that. It creates 
synthetic microbes that will essen-
tially eat the coal—that is not a sci-
entific term—they will consume the 
coal and leave in its wake methane, 
turning coal into methane. 

We have others who are working on 
the development of algae and energy, 
and Dr. Venter is involved in this as 
well. By the way, after 15 years of it 
being discontinued, I restarted the 
algae research at the DOE energy lab-
oratories through my Energy and 
Water Subcommittee. Dr. Venter is 
working on developing strains of algae 
that will excrete lipids that become a 
fuel. We know we can grow algae in 
water and sunlight and CO2 and then 
get rid of CO2 by growing algae and 
then destroy the algae by harvesting it 
and creating diesel fuel. Dr. Venter is 
looking at ways to produce algae that 
simply excrete the lipids and, with lit-
tle transformation, becomes a fuel. We 
have so many things going on that are 
so interesting. I think 10 years from 
now we will look in the rearview mir-
ror and see dramatic changes in how 
we produce energy and how we signifi-
cantly reduce carbon. 

I wish to show a map of my State in 
which we have some projects that are 
extraordinary. The western half of 
North Dakota has substantial oil devel-
opment. The USGS determined that it 
was the largest discovery of tech-
nically recoverable oil that has yet 
been assessed in the lower 48 States. 
They estimated that there was as much 
as 4.3 billion barrels of oil in this re-
gion known as the Bakken formation. 
We also have a substantial amount of 
coal, lignite coal. We have one of the 
largest commercial working example of 
CO2 sequestration by capturing the CO2 
from a synthetic gas plant, putting it 
in a pipeline, and sending it up to Sas-
katchewan where they inject it under-
ground for enhanced oil recovery. By 
doing this, it improves the produc-
tivity of marginal oil wells in Sas-
katchewan. So we actually capture the 
CO2 from the North Dakota plant that 
is gasifying coal and gas, ship it up to 
Canada, and then inject it underground 
in an enhanced oil recovery process. In 
my judgment, that is a very exciting 
thing. 

Here are the fuels we use for the pro-
duction of electricity. About forty- 
eight percent of our electricity comes 
from coal. Nuclear provides a smaller 
piece than that need. We have natural 
gas, hydroelectric, and other renew-
ables too. So my point is we are not 
going to have a future without using 
coal for some period of time. The ques-
tion is how do we use it in a different 
way. I believe a substantial investment 
in technology that will allow us to 
build near-zero emission coal-fired 
plants. I believe we can do that by cap-

turing carbon and protecting our envi-
ronment. We must maximize the use of 
renewables from wind, solar, biomass, 
and other sources. We must also move 
toward an electric drive transportation 
system, and then continue to invest in 
a longer term hydrogen fuel cell sys-
tem. We need to do all of these things 
are what we can and should do. 

The Energy bill we passed out of the 
Energy Committee is a giant step for-
ward to maximize renewables and in-
crease energy efficiency as a way to re-
duce carbon. I think what we ought to 
do is bring that energy bill to the floor, 
have a debate, get it to the President 
for his signature. This would be a giant 
step in the direction of climate change. 
Following that, we should bring the 
climate change bill to the floor and 
then address the issue of targets and 
timetables and other mechanisms to 
find out what is achievable for pro-
tecting this country. Some have heard 
me speak about this and have said, 
Well, he doesn’t support any sort of cli-
mate change legislation. What I have 
said is I don’t support cap and ‘‘trade.’’ 
At this point, I have said I don’t sup-
port providing a $1 trillion carbon secu-
rities market for Wall Street so that 
speculators and the investment banks 
can trade carbon securities tomorrow 
and tell us what our price of energy is 
going to be for us the next day. I have 
precious little faith in those same peo-
ple who ran up the price of oil last year 
to $147 a barrel in day trading when the 
market fundamentals showed that de-
mand was down and supply was up. So, 
no, I don’t support the trade side using 
that mechanism, but I do support cre-
ating climate change legislation that 
has appropriate targets and timetables 
that reduce our nation’s carbon foot-
print. We can do that. We will do that. 
I think there is general consensus we 
should do that. 

All I am saying is this: What we 
ought to do is bring to the floor energy 
legislation that will adopt the policies 
on maximizing renewables, building 
the transmission capability, creating 
the building efficiencies and much 
more that is and important step for-
ward and the lowest hanging fruit in 
energy. Among these positive benefits, 
energy efficiency is the lowest hanging 
fruit by far that costs the least to ret-
rofit America’s buildings and homes. 
We should do all of that in the Energy 
bill that has now been waiting for some 
months. I have spoken to the majority 
leader who has been a terrific advocate 
for sound and thoughtful energy poli-
cies. I have also talked to the Presi-
dent directly about this. It is not that 
I don’t want to do climate change be-
cause I know my colleagues are work-
ing hard on it. It is the fact that I want 
to make progress in energy policy first 
that can change our fuel mix and de-
velop a lower carbon future. Because 
we have done that work in the Energy 
Committee, we have taken an impor-
tant step. We can then bring a climate 
change bill to the floor after that 
which I know is controversial, but that 
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we can work on developing targets and 
timetables for that lower carbon fu-
ture. I think this is something we 
should do and I think we can do. I 
think it would, in my judgment, be the 
best fit for this country’s future energy 
policy and for the policy that is nec-
essary to lower the future CO2 emis-
sions into the atmosphere and protect 
the environment. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Florida is recognized. 
Mr. NELSON of Florida. Mr. Presi-

dent, I ask unanimous consent that 
any recess adjournment or morning 
business period count past cloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that I 
be allowed to speak for up to 10 min-
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. Mr. Presi-
dent, I say to my colleague from North 
Dakota that the one example he gave 
about algae—it is so exciting that we 
know now that you can take algae and 
put it in some kind of plastic cylinder, 
expose it to sunlight, and with the 
right ingredients in there, pump in 
CO2, and it consumes the carbon diox-
ide and in the process it makes eth-
anol. So as the Senator has hinted, if 
this process ends up working, and 
working efficiently, what about put-
ting an algae ethanol-producing plant 
right next to a coal-fired electricity 
plant to take the CO2 out of the coal, 
and instead of trying to inject it into 
the ground, put it right into the eth-
anol-producing algae plant? There are 
limitless possibilities, as the Senator 
from North Dakota pointed out. I find 
it quite exciting. 

Mr. DORGAN. If the Senator will 
yield for a question, I held a hearing on 
the beneficial use of carbon. A scientist 
at Sandia National Laboratory said: 
Think of carbon not just as a problem 
but an opportunity. 

In this case, when you talk of algae, 
it is single-cell pond scum, a green 
slime you find on top of wastewater, 
right? The fact is, you can feed CO2 to 
algae and produce something from it 
that extends our fuel supply. It is ex-
actly the kind of thing that makes 
sense. 

There are other beneficial uses of 
carbon as well. If we change our way of 
thinking a bit, we all have the same 
goal, which is to protect our planet. We 
can find other ways of maximizing the 
use of renewables and to reduce carbon 
by using it for enhanced oil recovery 
and producing additional fuel by grow-
ing algae. 

I thank the Senator. 
Mr. NELSON of Florida. Mr. Presi-

dent, I wish to speak about the Energy 
and Water appropriations bill. It cer-
tainly is going to continue to help us 
provide for the Nation’s energy needs 
and water infrastructure, but it also 
restores funding to our efforts at re-
storing America’s Everglades. 

For many years, the Everglades have 
simply languished. Over half a century 
ago, or three-quarters of a century ago, 
the idea was to get rid of the flood-
waters, and mankind went in there and 
completely reversed what Mother Na-
ture intended, diked and drained and 
sent freshwater out to tidewater and 
did it exactly the opposite. 

In this massive project, we are trying 
to restore the natural ecosystem that 
once dominated the entire south half of 
the peninsula of Florida. The Water 
Resources Development Act of 2007 was 
a major step toward restoring parts of 
the Everglades. This effort was also 
helped by this year’s omnibus and 
stimulus spending bills which put a sig-
nificant amount of funding toward res-
toration—about $360 million. Building 
on that momentum, the President’s 
budget for fiscal year 2010 included $214 
million in funding for the Everglades 
from the Army Corps of Engineers. 

Despite the best bipartisan efforts of 
the Florida delegation, the final bill 
contains $180 million in funding for the 
Everglades instead of what we had 
hoped for, but we do have exciting 
things happening this year. In a few 
months, there will be two 
groundbreaking projects that are crit-
ical to restoring the Everglades—the 
construction of the Tamiami Trail 
bridge and the Picayune Strand. 

While this particular appropriations 
bill falls short of the President’s re-
quest, I have been assured by the ad-
ministration that Site One, which is 
one of the projects that is funded mini-
mally in this appropriations bill, and 
the Indian River Lagoon, also funded 
minimally, are going to have the funds 
needed to go forward from another 
source, perhaps the stimulus bill. I 
wish to express my appreciation to the 
administration. We have overcome 
great obstacles to get us this far. This 
bill settles the question of whether the 
Indian River Lagoon and Site One are 
new starts or not. In 2010 we will begin 
construction on those new projects. 

It was Oliver Wendell Holmes who 
said that ‘‘the great thing in the world 
is not so much where we stand, as in 
what direction we are moving.’’ When 
it comes to the Everglades restoration, 
we are going in the right direction. We 
have great science, we know what 
needs to be done, and we are doing it. 
In 12 months, we have allocated $600 
million for the Everglades. In the next 
year, we are going to break ground on 
four projects. 

I wish to conclude by saying that res-
toration not only means doing these 
projects, which often are Army Corps 
of Engineers projects, but it also means 
protecting the 68 threatened and en-
dangered species that call the Ever-
glades home. 

Just yesterday, a long-awaited Fed-
eral report was released that found 
that the Burmese python, a giant con-
strictor snake, and four other large 
constrictor snakes pose a high risk to 
these kinds of environments in the 
United States. We have been saying 

this for the last 3 years, but we now 
have the official report issued by the 
Federal Government. The report says, 
in particular, that Florida, Texas, and 
Hawaii provide prime habitat for these 
giant predators. Remember, these pred-
ators have no natural enemies. It 
doesn’t make any difference if the crit-
ter has scales, feathers, or fur—these 
giant constrictor snakes consume them 
all. We have 68 threatened and endan-
gered species in the Everglades that 
call the Everglades home. According to 
the superintendent of the Everglades 
Park, there are estimates of up to 
140,000 of these snakes because they 
proliferate so greatly. They got one fe-
male, and they found 56 eggs inside her 
ready to hatch. That is how much they 
proliferate. So the report finally backs 
up what the National Park Service 
staff, the scientists, and the citizens of 
south Florida have been concerned 
about for the past years—the enormous 
damage caused by importing invasive 
species like the Burmese python. 

We are going to continue to work 
with the Florida delegation and the De-
partment of the Interior, with Sec-
retary Ken Salazar, who has taken a 
personal interest in this, with the 
Army Corps of Engineers, with the 
State of Florida, the local commu-
nities, and the citizens who are com-
mitted to the Everglades, toward re-
storing this national treasure. 

I yield the floor. 

Mr. CONRAD. Mr. President, I rise to 
offer for the record, the Budget Com-
mittee’s official scoring for the con-
ference report to accompany H.R. 3183, 
the Energy and Water Development 
and Related Agencies Appropriations 
Act for fiscal year 2010. 

The conference report provides $33.5 
billion in discretionary budget author-
ity for fiscal year 2010, which will re-
sult in new outlays of $19.6 billion. 
When outlays from prior-year budget 
authority are taken into account, dis-
cretionary outlays for the conference 
report will total $43 billion. 

The conference report matches its 
section 302(b) allocation for budget au-
thority and for outlays. 

The conference report includes sev-
eral provisions that make changes in 
mandatory programs that result in an 
increase in direct spending in the 9 
years following the 2010 budget year. 
Each of these provisions is subject to a 
point of order established by section 
314 of S. Con. Res. 70, the 2009 budget 
resolution. The conference report is 
not subject to any other budget points 
of order. 

I ask unanimous consent that the 
table displaying the Budget Committee 
scoring of the conference report be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

VerDate Nov 24 2008 05:14 Jan 16, 2010 Jkt 079060 PO 00000 Frm 00017 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S14OC9.REC S14OC9m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES10402 October 14, 2009 
H.R. 3183, ENERGY AND WATER DEVELOPMENT AND 

RELATED AGENCIES APPROPRIATIONS ACT, 2010 
[Spending comparisons—Conference Report (in millions of dollars)] 

Defense General 
Purpose Total 

Conference Report: 
Budget Authority ......................... 16,629 16,836 33,465 
Outlays ........................................ 18,391 24,563 42,954 

Senate 302(b) Allocation: 
Budget Authority ......................... ................ ................ 33,465 
Outlays ........................................ ................ ................ 42,954 

Senate-Passed Bill: 
Budget Authority ......................... 16,886 16,864 33,750 
Outlays ........................................ 18,571 24,630 43,201 

House-Passed Bill: 
Budget Authority ......................... 16,367 16,931 33,298 
Outlays ........................................ 18,219 24,508 42,727 

President’s Request: 
Budget Authority ......................... 16,548 17,845 34,393 
Outlays ........................................ 18,345 24,269 42,614 

Conference Report Compared To: 
Senate 302(b) allocation: 

Budget Authority ................ ................ ................ 0 
Outlays ............................... ................ ................ 0 

Senate-Passed Bill: 
Budget Authority ................ ¥257 ¥28 ¥285 
Outlays ............................... ¥180 ¥67 ¥247 

House-Passed Bill: 
Budget Authority ................ 262 ¥95 167 
Outlays ............................... 172 55 227 

President’s Request: 
Budget Authority ................ 81 ¥1,009 ¥928 
Outlays ............................... 46 294 340 

Note: The table does not include 2010 outlays stemming from emergency 
budget authority provided in the 2009 Supplemental Appropriations Act (P.L. 
111–32). 

Mr. INOUYE. Mr. President, I submit 
pursuant to Senate rules a report, and 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
DISCLOSURE OF CONGRESSIONALLY DIRECTED 

SPENDING ITEMS 
I certify that the information required by 

rule XLIV of the Standing Rules of the Sen-
ate related to congressionally directed 
spending items has been identified in the 
conference report which accompanies H.R. 
3183 and that the required information has 
been available on a publicly accessible con-
gressional website at least 48 hours before a 
vote on the pending bill. 

(At the request of Mr. REID, the fol-
lowing statement was ordered to be 
printed in the RECORD.) 

VOTE EXPLANATION 
∑ Mr. KERRY. Mr. President, I was 
necessarily absent for the vote to in-
voke cloture on the conference report 
to accompany the Energy and Water 
Development and Related Agencies Ap-
propriations Act, 2010, H.R. 3183. If I 
were able to attend today’s session, I 
would have supported cloture.∑ 

f 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
in recess until the hour of 2:15 p.m. 

Thereupon, the Senate, at 12:40 p.m., 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Acting 
President pro tempore. 

f 

ENERGY AND WATER DEVELOP-
MENT AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2010—CON-
FERENCE REPORT—Continued 
The ACTING PRESIDENT pro tem-

pore. The Senator from West Virginia 
is recognized. 

AFGHANISTAN RESET 
Mr. BYRD. Mr. President, few sub-

jects weigh more heavily upon a Presi-

dent of the United States than the de-
cision to send America’s sons and 
daughters into war. Such a commit-
ment demands the clearest of clear 
thinking, including a thoroughly dis-
passionate assessment of goals—objec-
tives, in other words—risks and strate-
gies. This is difficult, very difficult ter-
rain for any American President, espe-
cially when faced with conflicting 
views from advisers, from Congress, 
and from the American public. 

I have become deeply concerned that 
in the 8 years since the September 11 
attacks, the reason for the military 
mission of the United States in Af-
ghanistan has become lost, consumed 
in some broader scheme of nation 
building, which has clouded our pur-
pose and obscured our reasoning. 

General McChrystal, our current 
military commander in Afghanistan, 
has requested 30,000 to 40,000 additional 
American troops to bolster the more 
than 65,000 American troops already 
there. I am not clear as to his reasons 
and I have many questions. 

What does General McChrystal actu-
ally aim to achieve? So I am compelled 
to ask: Does it take 100,000 U.S. troops 
to find Osama bin Laden? If al-Qaida 
has moved to Pakistan, what will these 
troops in Afghanistan add to the effort 
to defeat al-Qaida? What is meant by 
the term ‘‘defeat’’ in the parlance of 
conventional military aims when fac-
ing a shadowy, global terrorist net-
work? And what of this number 100,000? 
Does the number 100,000 troops include 
support personnel? Does it include gov-
ernment civilians? Does it include de-
fense and security contractors? How 
many contractors are already there in 
Afghanistan? How much more will this 
cost? How much in terms of dollars? 
How much in terms of American blood? 
Will the international community step 
up to the plate and bear a greater share 
of the burden? 

There are some in Congress who talk 
about limiting the number of addi-
tional troops until we surge—where 
have I heard that word before—until we 
‘‘surge to train’’ more Afghan defense 
forces. That sounds a lot like fence 
straddling to me. I suggest we might 
better refocus our efforts on al-Qaida 
and reduce U.S. participation in nation 
building in Afghanistan. 

Let me say that again. I suggest we 
might better refocus—in other words, 
take another look—our efforts on al- 
Qaida and reduce U.S. participation in 
nation building in Afghanistan. Given 
the lack of popularity and integrity of 
the current Afghan Government, what 
guarantee is there that additional Af-
ghan troops and equipment will not 
produce an even larger and better 
armed hostile force? 

Let me ask that question again. 
Given the lack of popularity and integ-
rity of the current Afghan Govern-
ment, what guarantee is there that ad-
ditional Afghan troops and equipment 
will not produce an even larger and 
better armed hostile force? There is no 
guarantee. The lengthy presence of for-

eign troops in a sovereign country al-
most always creates resentment and 
resistance among the native popu-
lation. 

I am relieved to hear President 
Obama acknowledge that there has 
been mission creep in Afghanistan, and 
I am pleased to hear the President ex-
press skepticism about sending more 
troops into Afghanistan unless needed 
to achieve our primary goal of dis-
rupting al-Qaida. I remain concerned 
that Congress may yet succumb to 
military and international agendas. 
General Petraeus and General 
McChrystal both seem to have bought 
into the nation-building mission. By 
supporting a nationwide counterinsur-
gency and nation-building strategy, I 
believe they have certainly lost sight 
of America’s primary strategic objec-
tive; namely, to disrupt and defang—in 
other words, pull the teeth right out of 
the bone. I believe they certainly have 
lost sight of America’s primary stra-
tegic objective to disrupt and defang 
al-Qaida and protect the American peo-
ple—protect the American people— 
from future attack. 

President Obama and the Congress 
must—I do not say ‘‘should,’’ I say 
‘‘must’’—reassess and refocus on our 
original and most important objective; 
namely, emasculating—I mean tearing 
it out by the roots—emasculating a 
terrorist network that has proved its 
ability to inflict harm, where? On the 
United States. 

If more troops are required to sup-
port the international mission in Af-
ghanistan, then the international com-
munity should step up and provide the 
additional forces and funding. The 
United States is already supplying a 
disproportionate number of combat as-
sets for that purpose. 

I yield the floor. 
I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. VITTER. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

AMENDMENT NO. 2644 
Mr. VITTER. Mr. President, I rise to 

talk about my pending amendment to 
the Commerce-Justice-State appropria-
tions bill, amendment No. 2644. Appar-
ently, this has created some interest 
and some opposition. It apparently is 
one of the major, if not the major, rea-
son the majority leader felt the need to 
file cloture on the Commerce-Justice- 
State bill rather than simply come to 
an agreement regarding pending 
amendments and votes. It saddens me 
that—although that agreement was all 
worked out, basically—it was out the 
window, and he just decided to file clo-
ture and bar votes on all of those 
amendments, including my amendment 
No. 2644. I think we should have a rea-
sonable debate on my amendment and 
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then a straightforward vote on the 
amendment because it is an important 
topic, directly related to that bill. 

What does the amendment do? My 
amendment is about the next census. It 
simply says no funds in that appropria-
tions bill can be spent on the next cen-
sus unless we ask about citizenship. I 
believe that is a basic requirement for 
the next census, to give us adequate 
tools to deal with a whole host of 
issues, including illegal immigration, 
including properly handling congres-
sional reapportionment. Again, I find it 
very sad and, frankly, telling that the 
majority leader is going to such 
lengths to avoid having a vote on that 
simple concept, that simple idea. 

Why should we ask a question about 
citizenship? A couple of reasons. First 
of all, the census is supposed to give us 
in Congress important information, de-
tailed information, the tools we need 
regarding how to handle a host of Fed-
eral programs and Federal issues. Cer-
tainly a major issue we need to deal 
with in this country and in this Con-
gress is immigration, including illegal 
immigration. It seems like basic infor-
mation we would want to collect. How 
many folks covered in the census are 
citizens and how many are noncitizens? 
That is basic information that would 
help us in a whole host of ways with re-
gard to Federal programs and with re-
gard to dealing with the immigration 
issue. 

There is another even more impor-
tant reason, in my opinion, we should 
collect this information, and that is be-
cause one of the most important things 
any census is used for is reapportioning 
the U.S. House of Representatives; de-
termining how many House seats each 
State in the Union gets in terms of rep-
resentation. As it stands now, the plan 
is to do the census, to not distinguish 
in any way between citizens and non-
citizens, and therefore to have nonciti-
zens counted in congressional reappor-
tionment. I think this is crazy and goes 
against the very idea of a representa-
tive democracy, people being elected 
by voters to represent citizens in the 
Congress. I don’t think the Founding 
Fathers set up our democracy to have 
noncitizens represented in the Con-
gress. 

As it stands now, without asking 
that simple, basic, fundamental ques-
tion, noncitizens will be counted in 
congressional reapportionment. That 
means States with a particularly large 
number of noncitizens, including ille-
gal aliens, will be rewarded for that, 
will get more representation, more say, 
more clout in the House of Representa-
tives. States that do not have that 
issue will be hurt. They will get less 
say, less clout, less Members of the 
House of Representatives. I think that 
is fundamentally wrong. 

I also have a very specific interest in 
finding against that because Louisiana 
is one of nine States that would specifi-
cally be hurt. There are at least nine 
States that will have less representa-
tion in the House of Representatives if 

we count all people in congressional re-
apportionment, including noncitizens, 
versus if we just count citizens. It is 
important to say what those nine 
States are, and I specifically reached 
out to the Senators representing those 
nine specific States to make it clear to 
them that their States lose out in 
terms of that equation. 

Those States are Indiana, Iowa, 
Michigan, Pennsylvania, Mississippi, 
North Carolina, South Carolina, Or-
egon, and Louisiana. Those nine States 
would have less representation, less 
say, less clout in the House of Rep-
resentatives if all people, including 
noncitizens, are counted in congres-
sional reapportionment versus if only 
citizens are counted. Once again: Indi-
ana, Iowa, Michigan, Pennsylvania, 
Mississippi, North Carolina, South 
Carolina, Oregon, and Louisiana. 

I particularly implore my colleagues, 
Democrats and Republicans, from 
those States to be aware of that, to 
support the Vitter amendment, and so 
we get to a vote on the Vitter amend-
ment, No. 2644, to vote against cloture 
on the entire bill. 

Unfortunately, there are several Sen-
ators from those States who voted for 
cloture yesterday. I hope they will re-
consider. I hope they would see, if they 
vote for cloture again, that they would 
be preventing us getting to this issue. 
They would be preventing us getting to 
a reasonable and full debate and vote 
on this issue. I implore all Senators 
from Indiana, including Senator BAYH, 
who voted for cloture previously; from 
Iowa, including the Senators there who 
voted for cloture previously; the two 
Senators from Michigan; the two Sen-
ators from Pennsylvania; the Demo-
cratic Senator from North Carolina; 
the Democratic Senator from Lou-
isiana—please don’t vote for cloture 
again until we can get a reasonable 
vote on this amendment. 

Let me specifically address some of 
the arguments that have been made 
against this amendment because I 
think they are completely erroneous. 
One argument is this will intimidate 
folks and discourage noncitizens from 
filling out the census form. I think it is 
important to note, No. 1, this citizen-
ship question is asked on the long 
form. The long form gets millions of 
responses, and the census has never 
noted any difficulty in getting folks to 
fill out the long form. 

This question is also asked in the 
American Community Survey which 
the Census Bureau does. Again, the 
same citizenship question is asked 
here, and we get plenty of responses. 
The Census Bureau has never noted a 
big problem in terms of getting those 
responses. 

To make this perfectly clear, I am 
perfectly willing to revise my amend-
ment so that we only focus on citizen-
ship, not immigration status. I will be 
happy to revise my amendment so it 
only mentions and only focuses on citi-
zenship versus immigration status. 

The other argument, that the Census 
Bureau itself has apparently made, is 

that this would be cumbersome and 
cost money at this stage in the census. 
Frankly, I find this pretty ironic com-
ing from a bureaucracy which is spend-
ing $13 billion on this new census, up 
from $4.5 billion from the last census. 
Here is a bureaucracy where the cost of 
the new census versus the last census 
has tripled. The last score they are get-
ting $13 billion, but asking this one 
question, which they already ask in the 
long form, which they already ask in 
the American Community Survey, is a 
huge problem and will cost too much 
money. That simply is silly on its face. 
It is important to do this right. Cer-
tainly asking a basic question about 
citizenship is central to doing it right. 

In summary, I urge all my colleagues 
to demand a vote on this important 
issue and to vote against cloture on the 
bill until we get that vote. Then, when 
we get that vote, I urge all my col-
leagues to support the Vitter amend-
ment, No. 2644. It is very simple and 
straightforward. It will say: Ask the 
citizenship question. Let us know how 
many folks in the overall count are 
citizens and how many are noncitizens. 
That is absolutely essential, No. 1, so 
we can use the census information as a 
full tool in many of the programs and 
policies we debate and implement in 
Congress. No. 2, it is particularly im-
portant for congressional reapportion-
ment. 

I do not believe noncitizens should be 
counted in congressional reapportion-
ment. I don’t believe States which have 
particularly large noncitizen popu-
lations should have more say and more 
clout in Congress because of that than 
States that do not, and that States 
such as Louisiana should be penalized. 
I don’t believe those nine States in par-
ticular—Louisiana, Indiana, Iowa, 
Michigan, Pennsylvania, Mississippi, 
North Carolina, South Carolina, Or-
egon—should be penalized by including 
noncitizens in congressional reappor-
tionment. I certainly do not believe 
Senators representing those nine 
States should vote either for cloture, 
cutting off a vote on my amendment, 
or should vote against my amendment. 

Again, I particularly urge all Sen-
ators from those nine States to stand 
up for their States, to vote for the in-
terests of their States, to vote for their 
States getting full and proper represen-
tation, to vote against their States 
being penalized in terms of the census 
and in terms of congressional reappor-
tionment. 

It is a simple issue but a very basic, 
fundamental issue. The census is an 
important tool. It only happens once 
every 10 years. We need to get it right 
for a whole host of reasons, particu-
larly with congressional reapportion-
ment in mind. 

I daresay if any Members of this body 
go back home to their States and have 
a discussion in a diner, have a townhall 
meeting, just ask a representative 
group of citizens: Did you know that 
noncitizens, including illegal aliens, 
are not only counted in the census— 
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but we do not discriminate—we do not 
know the numbers of noncitizens 
versus citizens? And, because of that, 
did you know all of those noncitizens 
are factored into determining how 
many House seats each State gets so 
that States with very large noncitizen 
populations, including large numbers 
of illegal aliens, are rewarded for that; 
they get more clout and say and vote 
in the House of Representatives, and 
other States, particularly the nine 
States I mentioned, are penalized be-
cause of that? 

I daresay the average citizen would 
be stunned about that and would say, 
hardly with any exception: That is not 
right. We should know those numbers, 
and we should not count noncitizens in 
terms of House representation. I cer-
tainly think citizens and voters in In-
diana, in Iowa, in Oregon, in Michigan, 
Pennsylvania, Mississippi, North Caro-
lina, South Carolina, and Louisiana 
would certainly say: Wait a minute, we 
are being penalized because noncitizens 
are being counted or being worked into 
the formula for representation in Con-
gress? That is crazy. 

It is crazy. It doesn’t meet the smell 
test, it doesn’t meet the commonsense 
test of the American people, and we 
should act to make sure the next cen-
sus is done right, starting by having a 
vote on the Vitter amendment, No. 
2644, and by passing that amendment to 
the bill. 

With that, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from North Dakota 
is recognized. 

Mr. DORGAN. Mr. President, my un-
derstanding is that we are now in what 
is called a 30-hour postcloture period. 
We had a cloture vote this morning on 
the energy and water conference re-
port. I chair the committee that 
brought that to the floor, the sub-
committee on appropriations which 
funds the water projects, the energy 
projects, the nuclear weapons, among 
other things. It is a very important 
piece of legislation. We could not just 
bring it to the floor from conference. 
We actually had to file cloture, wait 
for the cloture petition to ripen—2 
days—then we have a vote. I think we 
had 79 votes in favor of it. And now we 
are in a period where we can’t yet 
adopt it because some are insisting we 
have the 30 hours postcloture expire. 
My hope is that whoever feels that way 
might relent so that later this after-
noon we can pass this piece of legisla-
tion. 

But this legislation is very much like 
almost everything else we are trying to 
do in appropriations. We have tried 
very hard to do the appropriations bills 
as we are supposed to do them—one at 
a time, bring them to the floor, have 
votes, debate the amendments, and so 
on. In the last couple of years, in my 
judgment, the appropriations process 
has been a failure because we have had 
to do omnibus bills, which is not the 
right way to do it. We were forced to do 
that, in many respects. But now we are 

trying to do one bill at a time, and we 
have done many of them. Credit goes to 
the majority leader, who has said we 
want to finish the individual appropria-
tions bills. But the fact is, we are get-
ting almost no cooperation—almost 
none. 

I think we have had a relatively non-
controversial Legislative Branch ap-
propriations bill, which is generally 
pretty noncontroversial. As I recall, I 
believe we had to file a cloture petition 
to shut off debate on the motion to 
proceed—not the bill, just the motion 
to proceed to the bill. That takes 2 
days to ripen, then you have 30 hours 
postcloture. 

Virtually every step of the way, we 
have had this problem, with no co-
operation at all. It is like trying to 
ride a bicycle built for two uphill and 
the person on the backseat has their 
foot on the brakes. That is what is hap-
pening around here all the time. All we 
would like is just a little cooperation 
so we can get these bills completed. 

When we bring a conference bill to 
the floor, it shouldn’t take us 2 to 3 
days. The bill I brought to the floor 
myself, the Energy and Water bill, 
took us a fair amount of time. We sat 
on the floor waiting for people to come 
and offer amendments. They didn’t. 
That is why I sometimes refer to the 
Senate as 100 bad habits. It is not very 
easy to get people to come over, even 
when they have amendments to offer. 
And then from time to time somebody 
comes over and has an amendment that 
has nothing to do with the subject, 
which is fine—the rules allow that—but 
then they insist they have a vote on 
their specific two or three or four 
amendments or they will hold every-
thing up forever. 

So we are getting no cooperation, 
and it would be nice to get just some so 
we can get the appropriations bills 
done. It is the right way to do it—bring 
the bills to the floor, do them, debate 
them, and have votes on them. That is 
the way the Senate should work. Lord 
knows we have tried this year to do 
that, but we have had almost no co-
operation. At every turn, we have had 
people stand up and say: Well, I have 
my four amendments, but, no, I am not 
going to come over and offer them. I 
am going to tell you I have four 
amendments to offer, and if you try to 
shut this down and shut off amend-
ments, then we will filibuster and we 
won’t give you the 60 votes you need to 
shut it off. So there you are, stuck in 
the middle, unable to get things done. 

Again, the cloture vote yesterday 
failed on Commerce-State-Justice. 
Normally speaking, Senator MIKULSKI 
would bring a bill like that to the floor 
of the Senate and it would be on the 
floor maybe 1 day, maybe 2 days. In-
stead, I watched last week as she was 
out here waiting for people to offer 
amendments—sitting here waiting, and 
no one was coming to offer amend-
ments, by and large. Then the majority 
leader sat here until I think 9:30 or 10 
o’clock at night one evening trying to 

reach an agreement, and no agreement 
was forthcoming. 

My only point is that it would be 
nice if we could get some cooperation 
and some understanding. It is not Re-
publican or Democrat or conservative 
or liberal to do the work on time and 
finish our appropriations bills with 
some amount of cooperation; it is just 
common sense. If we could just get a 
bit of that cooperation, we could get 
the work done around here. 

I did want to mention as well, with 
respect to the agenda, that while we 
are trying to get these appropriations 
bills done, we will also begin the proc-
ess of debating health care on the floor 
of the Senate—a health care bill that 
will be brought to the floor reasonably 
soon. I want to mention that certainly 
one of the efforts I will make when the 
health care bill comes to the floor—and 
I have mentioned this before—is to try 
to address the issue of the expanding 
cost of prescription drugs. That is not 
dealt with in the legislation which is 
coming to the floor, I assume, and if 
not, then there are 30 of us, Repub-
licans and Democrats, who have legis-
lation that will give the American peo-
ple the freedom to import FDA-ap-
proved drugs sold at a fraction of the 
price elsewhere. That will be one of the 
amendments I and many others will 
come to the floor to offer. 

Another amendment I intend to offer 
is a piece of legislation called the In-
dian Health Care Improvement Act. We 
passed that through the Senate last 
year. We have modified it just a bit 
this year, and I believe we will reintro-
duce it later this afternoon. 

The Indian Health Care Improvement 
Act has not been reauthorized for a 
long time. I believe it has been 17 years 
since the Senate last dealt with Indian 
health care—an authorization bill—ex-
cept for last year when we failed be-
cause one of our colleagues, who pre-
viously spoke, offered an abortion 
amendment that had the effect of stop-
ping the bill when it got to the House 
of Representatives. 

Having said all that, I intend to offer 
the Indian health care legislation as an 
amendment to the broader health care 
bill because I don’t think we should go 
on to pass a health care reform bill if 
we don’t address the health care obli-
gations we have made to the first 
Americans, the American Indians. The 
fact is, American Indians were prom-
ised by treaty—were promised time and 
time again and in treaties the Federal 
Government signed—that we would 
provide for their health care, and we 
have not met those promises. We have 
both a trust responsibility and a treaty 
responsibility to fix the health care 
system for American Indians. It has 
not been fixed, and it would be a trag-
edy if we moved forward with health 
care and didn’t include the important 
part that is required by us to reauthor-
ize the Indian Health Care Improve-
ment Act. So I intend to offer that as 
well. 

I also want to say that when we get 
health care completed—and I spoke 
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earlier today about the need to bring 
up the Energy bill, but there is another 
bill that is very important that I have 
spent a lot of time on that has to be 
considered by the Senate and the en-
tire Congress. That is the FAA reau-
thorization bill. 

The Federal Aviation Administration 
reauthorization bill is critically impor-
tant. It has a wide range of issues deal-
ing with safety in the skies, and it has 
the important provisions dealing with 
modernizing our air transportation 
system—our air traffic control system, 
I should say—and that modernization 
can’t wait. We have to move forward, 
and it requires a lot of things. 

Senator ROCKEFELLER and I have 
brought a bill out of the Commerce 
Committee that is ready for floor ac-
tion, but we need to get it to the floor 
of the Senate and get it passed so we 
can get it into conference with the 
House of Representatives. If I might, I 
want to describe for a moment why 
this is important. 

We have the skies full of airplanes. I 
know the carriers have shrunk their 
size by 8 or 10 percent in terms of com-
mercial carriers, but nonetheless we 
have the skies full of airplanes flying 
around transporting people and cargo, 
and the fact is, we are still flying to 
what is called ground-based radar. 
What happens is, we put an airplane in 
the air someplace with a couple hun-
dred people on board, and it flies 
around being guided by ground-based 
radar. Of course, that is better than the 
old days, when in order to haul the 
mail at night, in the early days of air-
planes, they first used bonfires every so 
many miles so that you could fly to a 
bonfire and see where you were headed. 
That was the only way you could fly at 
night. The second thing they did was to 
use flashing lights, and now, of course, 
ground-based radar for many decades. 
But ground-based radar is clearly obso-
lete, and it only tells someone where 
an airplane was just for a nanosecond. 

The transponder on the airplane 
being shown on a tube someplace or by 
a monitor somewhere in the air traffic 
control center shows, when the arc 
goes around on the radar, where that 
jet airplane was. Then for the next 6 or 
7 seconds, as it is going around again, 
that jet airplane is someplace else be-
cause it is traveling very fast. It only 
tells you about where the airplane is 
and only tells you exactly where it was 
for a nanosecond. 

The fact is, we need to go to a GPS 
system so we can save money, use more 
direct routing, make it safer for pas-
sengers, and use less energy. You also 
don’t have to space the planes as far 
apart because you know exactly where 
an airplane is, not where it was. 

We need to move on this newer tech-
nology. Europe is moving to it, and 
many other countries. But it is com-
plicated, and it requires us to pass leg-
islation that includes the moderniza-
tion of the air traffic control system. 
Again, we brought that out of the Com-
merce Committee, and it is awaiting 
action on the floor of the full Senate. 

I hope that following health care and 
following a number of other issues—in-
cluding, I hope, an energy bill at some 
point—the FAA reauthorization bill 
will have its day on the floor of the 
Senate. I also hope we will have sub-
stantial cooperation. I know Senator 
HUTCHISON from Texas worked with us, 
Senator DEMINT worked with us to 
bring that out of the Commerce Com-
mittee, and I look forward to having 
that as part of the agenda so that all of 
those who have worked for a long time 
on these issues dealing with safety in 
the skies and dealing with modernizing 
our air traffic control system will be 
able to feel as if we have made progress 
and have been able to get this bill to 
conference with the House. 

Mr. President, I know the majority 
leader has a lot to try to plan for the 
agenda now as we near the end of the 
year, and these are big, difficult issues. 
I want to help him, as do most of my 
colleagues. We are going to need a lit-
tle cooperation here and there. If we 
continue to have to vote on cloture pe-
titions, on motions to proceed, it 
means every single thing we bring to 
the floor of the Senate takes a week 
just to get up. Cloture petitions take a 
couple of days to ripen, then there is 30 
hours postcloture. All we need is a lit-
tle cooperation. That ought not be too 
much to ask in order to get the busi-
ness of the Senate done. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. UDALL of New Mexico. I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SANDERS). Without objection, it is so 
ordered. 

Mr. UDALL of New Mexico. I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INDIAN HEALTH CARE 
Mr. UDALL of New Mexico. Mr. 

President, I rise to speak about Indian 
health care legislation. This is legisla-
tion introduced by the chairman of the 
Indian Affairs Committee, Senator 
DORGAN. 

I wish to talk a little bit about Na-
tive Americans and their health care 
situation. We have spent the last 6 
months talking about health care. We 
have debated the quality of care, the 
cost of care, access to care. I am glad 
to say we are making progress in fixing 
what is broken in our health care sys-
tem. But there is one group of Ameri-
cans that has not engaged in this na-
tional conversation, Americans who 
suffer from an inadequate health care 
system and alarming health dispari-
ties. I am talking about the first Amer-
icans, the American Indians and Alas-
ka Natives who are suffering because 
the Federal Government is not living 
up to its promise to them. 

Right now Native Americans are 
being diagnosed with diabetes at al-
most three times the rate of any other 
ethnic group. Right now too many Na-
tive American families don’t have ac-
cess to preventive health care. Right 
now Native American teens are at-
tempting and committing suicide at 
alarming rates. The bottom line is, too 
many Native Americans are struggling 
to receive quality health care. For too 
many years, America has stood aside 
and let it happen. 

Today is a new day. It is time for 
America to make good on its promises 
to Native Americans. I believe Senator 
DORGAN’s bill would help us do just 
that. This legislation will bring much 
needed reforms to the Indian health 
care system and will allow us to con-
nect Indian health improvements to 
national reform efforts. By tying these 
initiatives together, we will increase 
the likelihood of success not only 
today but for years to come. This legis-
lation would make reauthorization of 
the Indian Health Care Improvement 
Act permanent so Indian country can 
better predict and plan for its health 
care needs. It will also build on what 
works by expanding services for mental 
health and prevention. We encourage 
stronger collaboration with the Vet-
erans’ Administration. We provide re-
sources so that more Native Americans 
can train to become health care pro-
viders. We promote new ideas and fu-
ture progress through funding of dem-
onstration projects. 

Finally, we begin addressing a trag-
edy that is tearing apart too many Na-
tive American families, especially in 
my home State of New Mexico. That 
tragedy is the epidemic of teen suicide 
which I spoke of a moment ago. New 
Mexico’s suicide rate is almost two 
times that of the national average, and 
far too many of these suicides are hap-
pening in Indian country. This sum-
mer, over the course of a little more 
than a month, four people from the 
Mescalero Apache Reservation com-
mitted suicide, all of them teenagers or 
young adults. The latest was a 14-year- 
old girl just last week. In this bill we 
will take the first steps in addressing 
this crisis. We will fund new grant pro-
grams and telehealth initiatives, and 
we will expand a program that has 
proven successful for the Zuni tribe in 
New Mexico. It is a program that con-
nects schools and parents with the 
community, where students learn to be 
peer educators, and middle and high 
school students learn life skills to pre-
vent suicide. 

America has an obligation to provide 
quality, accessible health care for our 
country’s first Americans. That begins 
with engaging American Indians and 
Alaska Natives in the national con-
versation about health reform. 

I am honored to cosponsor this bill 
and look forward to its passage by the 
Senate. 

I thank the Chair. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 

VerDate Nov 24 2008 05:14 Jan 16, 2010 Jkt 079060 PO 00000 Frm 00021 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S14OC9.REC S14OC9m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES10406 October 14, 2009 
The legislative clerk proceeded to 

call the roll. 
Mr. SANDERS. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
STABENOW). Without objection, it is so 
ordered. 

EMERGENCY SENIOR CITIZENS RELIEF ACT 
Mr. SANDERS. Madam President, for 

more than three decades, seniors have 
relied on a COLA in their Social Secu-
rity benefits to keep up with their in-
creased expenses. Tomorrow it is ex-
pected that the Social Security Admin-
istration will announce that for the 
first time in 35 years, seniors will not 
be receiving a COLA. Based on the for-
mula that by law they are obliged to 
use, they came to the conclusion that 
there is no inflation for seniors and, in 
fact, the prices for seniors have de-
clined. 

In my view, the current formulation 
for determining Social Security COLAs 
is wrong in terms of the needs of sen-
iors because it does not accurately 
take into account their purchasing 
needs. In other words, if you are 19 
years of age and you buy a laptop com-
puter or an iPod or a new cell phone, 
the likelihood is that prices may well 
have gone down over the last year. On 
the other hand, most seniors are not 
buying iPods. What they are buying is 
prescription drugs and health care 
needs, and those costs have gone up. 

I have long argued and when I was a 
Member of the House I introduced leg-
islation with a whole lot of support to 
develop a separate index for seniors. Be 
that as it may, where we are right now 
is that the Social Security Administra-
tion will announce tomorrow a zero 
COLA. 

I have some very good news. I have 
introduced legislation, and I and a 
number of us have urged the President 
to be cognizant of the fact that in the 
midst of this terrible economic reces-
sion, we just cannot turn our back on 
seniors. Many seniors are not only pay-
ing increased costs for prescription 
drugs and for their health care needs, 
they have seen a decline in their pen-
sions. They have seen a significant de-
cline, in many cases, in the value of 
their homes. Some have lost their pen-
sions. Basically, we cannot say to them 
right now that we are not going to 
reach out and try to help you in what-
ever way we can. 

I am very happy to announce that 
just this afternoon, President Obama 
will be supporting support for senior 
citizens. He will be supporting a $250 
payment to disabled veterans and those 
people who are on Social Security, 
some 50 million Americans in all. I ap-
plaud the President for not turning his 
back on seniors. 

In his announcement, the President 
says: 

Even as we seek to bring about recovery, 
we must act on behalf of those hardest hit by 
this recession. That is why I am announcing 
my support for an additional $250 in emer-
gency recovery assistance to seniors, vet-

erans, and people with disabilities to help 
them make it through these difficult times. 
These payments will provide aid to more 
than 50 million people in the coming year, 
relief that will not only make a difference 
for them, but for our economy as a whole, 
complementing the tax cuts we’ve provided 
working families and small businesses 
through the Recovery Act. 

That is the statement President 
Obama is about to release. I thank the 
President for his support. 

Obviously, the ball now comes to our 
court, and we have to move it forward. 
I think that in these hard times, when 
so many seniors are worried about how 
they are going to pay for their medi-
cine, how they are going to pay for 
their health care, how they are going 
to pay to heat their homes in the win-
tertime, how they are going to take 
care of other basic needs, it is abso-
lutely imperative we not forget about 
them. 

I applaud the President for his ac-
tion, and I look forward to working 
with Members of Congress to pass this 
legislation as soon as possible. 

Madam President, I yield the floor 
and suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KAUFMAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KAUFMAN. Madam President, I 
ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IN PRAISE OF ZALMAI AZMI 
Mr. KAUFMAN. Madam President, I 

rise once again to recognize the service 
of one of America’s great Federal em-
ployees. 

This Monday, Americans across the 
country marked Columbus Day. It is a 
day that holds different meanings for 
different communities. I had such a 
meaningful experience attending the 
Columbus Day Mass and breakfast at 
St. Anthony’s of Padua in Wilmington. 
I know in the Italian-American com-
munity, Columbus Day is a vibrant cul-
tural celebration. But Columbus Day, 
above all, reminds us all that America 
is a patchwork; that we are—in the 
words etched on the wall behind you, 
Madam President—one Nation from 
many. This has always been a source of 
great strength for our country. 

This is as true for our Federal work-
force as it is for America as a whole. So 
many of our outstanding civil servants 
were not born in the United States. 
Some came as students and found in 
America jobs and a new home. Others 
came as infants, carried onto airplanes 
in the arms of loving parents seeking a 
new beginning for their families. Some 
traveled halfway around the world 
driven by the dream of a better life. 
Others braved the short but perilous 
journey over turbulent waves fueled 
only by the hope of freedom on our 

shores. The diversity of our Nation is 
reflected in the diversity of those who 
choose to serve it. 

The Federal employee I am recog-
nizing this week has had a distin-
guished career in the Department of 
Justice, both in the Executive Office 
for U.S. Attorneys and at the Federal 
Bureau of Investigation. 

Zalmai Azmi was 14 years old when 
he fled with his family from Afghani-
stan. He arrived in the United States 
speaking very little English, and he be-
came fluent while in high school. 
Zalmai, wishing to give back to the Na-
tion which gave him refuge, eventually 
joined the Marine Corps. He served in 
the corps for 7 years as a communica-
tions and intelligence specialist, and 
he also trained in special operations. 
While in the Marines, Zalmai studied 
computer science, and he later ob-
tained a bachelor’s degree in the field 
from the American University and a 
master’s from George Washington Uni-
versity. 

In the 1990s, Zalmai continued his 
Federal career by moving from the 
military into the civil service. He was 
working as chief information officer 
for the Executive Office for U.S. Attor-
neys when the September 11 attacks 
occurred. Zalmai helped implement the 
Justice Department’s continuity of op-
erations emergency plan, and by Sep-
tember 12, he was at Ground Zero in 
New York setting up departmental 
field offices. 

Just weeks after the attacks, he vol-
unteered to be dropped into Afghani-
stan as part of a Marines special oper-
ations team. In the 2 years that fol-
lowed, Zalmai, who is fluent in Dari, 
Farsi, and Pashto, served two tours of 
duty in Afghanistan. While at home, he 
was detailed to the CIA’s Counterter-
rorism Center. 

In 2004, FBI Director Robert Mueller 
appointed him as the Bureau’s Chief In-
formation Officer. In that role, Zalmai 
led the effort to revamp the FBI’s vir-
tual case file system and helped trans-
form its IT infrastructure to meet the 
needs of a post-9/11 environment. 

He was honored with the prestigious 
Arthur S. Fleming Award for Applied 
Science and Technology in 2002, which 
is presented annually to an out-
standing public servant. Additionally, 
he won the Distinguished Presidential 
Rank Award. 

Zalmai retired from the FBI late last 
year. His story, while unique, is reflec-
tive of the commitment to service and 
patriotism embodied by all of the im-
migrants who work in government and 
serve in our military. Just as America 
would not be as strong without our 
great Federal employees, that work-
force would not be as vibrant or suc-
cessful without those who, like Zalmai, 
came to this country from other lands. 

I hope all my colleagues will join me 
in honoring his service, that of the men 
and women in the Department of Jus-
tice, and all immigrants who work in 
the Federal Government. 

Madam President, I yield the floor. 
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The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. BARRASSO. Madam President, I 

wish to speak about the conference re-
port we are currently discussing, but I 
want to first take a second to com-
mend the Senator from Delaware for 
his fine effort over these many months 
to continue to call to the attention of 
America wonderful people who have 
committed their life to make the lives 
of other Americans better. He has done 
a wonderful job, and this is just one 
more example of both the Senator’s job 
of bringing the news to all of America 
but also the story of a wonderful indi-
vidual who has committed his life to 
improving our great Nation. 

Madam President, I would like to 
spend a moment thanking the Senators 
from North Dakota and from Utah for 
their hard work on this bill we are cur-
rently considering. It represents a 
truly bipartisan effort. The energy in-
vestments in this bill will foster tech-
nological innovations and will harness 
the creativity and hard work of the 
American people. I believe it will help 
us move forward on clean coal tech-
nology. It will also promote energy ef-
ficiency and accelerate research into 
renewable energy. 

I want to highlight one issue in par-
ticular, if I could, and it deals with our 
domestic uranium production. The ura-
nium industry provides good-paying 
jobs across the country, and certainly 
good-paying jobs in Wyoming. A strong 
uranium workforce is essential to ex-
panding America’s nuclear energy ca-
pacity. Uranium production means 
American jobs and American energy. 

In August, the Department of Energy 
proposed transferring—transferring—a 
significant amount of uranium to the 
U.S. Enrichment Corporation. The ura-
nium transfer was designed and in-
tended to pay for an environmental 
cleanup at a facility in Portsmouth, 
OH. 

This is a laudable goal. Unfortu-
nately, the proposal of the Department 
of Energy would have serious unin-
tended consequences. The proposed 
transfer would flood the uranium mar-
ket, artificially forcing down spot 
prices for uranium, and create signifi-
cant uncertainty in the marketplace. 
This action would have a devastating 
impact on domestic uranium mining. It 
would cost plenty of jobs in my home 
State of Wyoming but also jobs all 
across the United States. It would un-
dercut an integral part of America’s 
energy portfolio. 

The Department’s plan, in my opin-
ion, is shortsighted and lacks common 
sense. Why create jobs in one State by 
killing jobs in another State? The envi-
ronmental cleanup can be accom-
plished without hurting jobs in Wyo-
ming and elsewhere. 

The conferees recognized the prob-
lems with the proposal of the Depart-
ment of Energy. The conference report 
directs the Government Accountability 
Office to evaluate the Department’s 
management of its excess uranium sup-

plies. The bill increases funding for the 
Portsmouth facility and the cleanup. 
These steps provide the opportunity to 
address the necessary environmental 
cleanup issue without causing the col-
lateral damage in other States. 

So I thank the Senators from North 
Dakota and Utah for their work to ad-
dress this problem. The Department of 
Energy should rethink its uranium 
transfer proposal. By working within 
the framework of the Excess Uranium 
Management Plan, the Department can 
get maximum value for its uranium 
and fund the cleanup of Portsmouth 
without hurting jobs—good jobs—in 
other States. 

With that, Madam President, I yield 
the floor, and I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. The legislative 
clerk proceeded to call the roll. 

Mr. MCCAIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. Madam President, as 
we take up the conference report to ac-
company the fiscal year 2010 Energy 
and Water appropriations bill, it spends 
approximately $33.9 billion. Let’s not 
forget Congress has already appro-
priated over $92 billion to energy and 
water-related projects between the 
emergency appropriations provided in 
the 2009 supplemental, the continuing 
resolution, and the stimulus bill. 

Equally as important is what this 
bill doesn’t fund. The bill provides only 
$197 million for the Yucca Mountain 
nuclear waste repository, putting this 
project on life support. 

The Department of Energy has spent 
billions of dollars and decades studying 
the suitability of Yucca Mountain as 
the Nation’s repository for spent nu-
clear fuel and defense waste. Consist-
ently, the science has borne out that 
Yucca Mountain is the best site to dis-
pose of nuclear waste. The President 
has made a point of telling all who 
would listen that his administration 
would be guided by science and not pol-
itics. At the same time, the President 
and the Secretary of Energy are saying 
that Yucca Mountain is no longer an 
option, even though science has proven 
that Yucca is safe. 

The fact that this administration has 
political problems with moving for-
ward with the Yucca Mountain storage 
facility doesn’t change the fact that 
the government has a legal obligation 
to take this spent waste and that the 
licensing process is already underway. 
Shelving the Yucca Mountain facility 
will slow the deployment of new nu-
clear generating facilities, constrain 
our most abundant clean energy 
source, and hinder efforts to combat 
climate change. 

The conference report that accom-
panies this bill contains 1,116 congres-
sionally directed spending items—a 
fancy term for earmarks, which is a 
fancy term for porkbarrel spending, 

which is a fancy term for corruption— 
totalling over $1.05 billion and almost 
doubling the number of earmarks that 
were included in the Senate-approved 
bill. Get that: 1,116 earmarks in this 
bill—over a $1 billion. 

I know that is not much when we 
consider we have already run up a $9 
trillion deficit over the next 9 years, 
but a lot of Americans would be sur-
prised and think it is a fair amount of 
money. 

None of these projects were requested 
by the administration. Many of them 
were not authorized or competitively 
bid in any way. No hearing was held to 
judge whether or not these were na-
tional priorities worthy of scarce tax-
payer’s dollars. They are in this bill for 
one reason and one reason only—be-
cause of the self serving prerogatives of 
a select few members of the Senate— 
almost all of whom serve on the Appro-
priations Committee. Sadly, these 
Members chose to serve their own in-
terests over those of the American tax-
payer. 

During Senate consideration of this 
bill I filed 24 amendments to strike 
these earmarks. The American people 
are tired of this process, and they are 
tired of watching their hard-earned 
money go down the drain. Not surpris-
ingly, my amendments were defeated 
at every turn by appropriators and 
Members on the other side of the aisle. 

‘‘Here are some examples of the ear-
marks contained in this bill: $2 million 
for the Algae Biofuels Research, WA; 
$750,000 for the Algae to Ethanol Re-
search and Evaluation, NJ; $1.2 million 
for the Alternative Energy School of 
the Future, NV; $6 million for the Ha-
waii Energy Sustainability Program, 
HI; $6 million for the Hawaii Renew-
able Energy Development Venture, HI; 
$2.25 million for the Montana Bio-En-
ergy Center of Excellence, MT; $10 mil-
lion for the Sustainable Energy Re-
search Center, MS; $450,000 for the 
Vermont Energy Investment Corpora-
tion, VT; $1.2 million for the Hydrogen 
Fuel Dispensing Station, WV; $1.25 mil-
lion for the Long Term Environmental 
and Economic Impacts of the Develop-
ment of a Coal Liquefaction Sector in 
China, WV; $1 million for the Alaska 
Climate Center, AK; $5 million for the 
Computing Capability, ND—whatever 
that is; $1 million for the Performance 
Assessment Institute, NV; $1 million 
for the New School Green Building, 
NY. 

This bill also includes a $106 million 
increase in funding over the Presi-
dent’s request for hydrogen fuel cell re-
search. The Secretary of Energy had 
pushed for the elimination of this fund-
ing but has since changed his mind 
after bullying from Senate appropri-
ators. Before his change of heart, Dr. 
Chu explained his reasoning for cutting 
the funding by stating, ‘‘We asked our-
selves, ‘Is it likely in the next 10 or 15, 
20 years that we will convert to a hy-
drogen car economy?’ The answer, we 
felt, was no.’’ Unfortunately, Dr. Chu 
caved to demands and has decided to no 
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longer object to funding research in-
vestments that many call a ‘‘dead 
end.’’ 

This bill dedicates $5.3 billion to the 
Army Corps civil works program, 
which is $180 million higher than the 
President’s request. As my colleagues 
know, the Corps is burdened with a $60 
billion backlog as a result of years of 
abusing the energy and water appro-
priations bills and the Water Resources 
Development Acts as hot tickets for 
loading up new pet projects. As one 
would expect, this year’s appropria-
tions process was no different from pre-
vious years as the Senate Appropria-
tions Committee received 256 requests 
to fund new projects. Imagine our sur-
prise when we learned that the com-
mittee rejected every single one of 
these requests for funding new 
projects—a nod, albeit a modest one, to 
the tenets of fiscal responsibility. 

While I applaud appropriators for at-
tempting, in a way, to address our cur-
rent backlog, we can’t deny that our 
system for funding existing Corps 
projects is not working. Currently, 
there is no way to know which projects 
warrant taxpayer dollars because the 
Corps refuses to give Congress any kind 
of idea of what it views as national pri-
orities. In fact, even when Congress 
specifically requests a list the Corps’ 
top priorities, they are unable to pro-
vide them. That leaves it up to politi-
cians on Capitol Hill to blindly throw 
money at flood control, hurricane pro-
tection, navigation and environmental 
restoration projects—in some cases 
matters of life or death—without 
knowing which projects may or may 
not benefit the larger good. We owe it 
to the American people to do better. 

Our current economic situation and 
our vital national security concerns re-
quire that now, more than ever, we 
prioritize our Federal spending. But 
our appropriations bills do not always 
put our national priorities first. It is 
abundantly clear that the time has 
come for us to eliminate the corrupt, 
wasteful practice of earmarking. We 
have made some progress on the issue 
in the past couple of years, but we have 
not gone far enough. Legislation we 
passed in 2007 provided for greater dis-
closure of earmarks. While that was a 
good step forward, the bottom line is 
that we don’t simply need more disclo-
sure of earmarks—we need to eliminate 
them all together. 

The time has come to get serious 
about how we are spending hard-
working American’s tax dollars and 
there is no better way to prove we’re 
serious than by ending the wasteful 
practice of earmarking funds in the ap-
propriations bills. The process is bro-
ken and it is long overdue to be fixed.’’ 

Madam President, we are here in this 
postcloture motion period, consuming 
it because of the simple fact that the 
Senator from Oklahoma had an amend-
ment which required greater trans-
parency. The Senator from Oklahoma, 
while wanting a recorded vote, was as-
sured by the managers of the bill that 

a transparency provision would be 
added to the final conference report 
which would then be passed by both 
Houses of Congress and for the Presi-
dent’s signature. Unaccountably, that 
provision, which was simple trans-
parency so that all Members of the 
Senate would know what information 
the Senate appropriators received, 
would be shared by all, was dropped in 
conference. Understandably, the Sen-
ator from Oklahoma, Senator COBURN, 
whom I view in many ways as the con-
science of this body, is upset and con-
cerned that the American people— 
much less now their Representatives— 
are not able to obtain information 
which is obviously very important in 
the decisionmaking process that goes 
on here. 

It is unfortunate and it shows, again, 
what has happened here in the process 
of legislation, that the Appropriations 
Committee now seems to override not 
only the wishes of the American people 
with projects such as those I outlined 
but also even the other Members of the 
Senate. 

The good news, probably, for Mem-
bers of the body and for the citizens of 
this country—but bad news for the ap-
propriators—is that we will be back. 
We will be back again and again and 
again. The American people all over 
this country are having tea parties, 
they are having uprisings. They know 
the debt and deficit that we have laid 
on future generations of Americans and 
they are not going to stand for it. They 
are going to find out whether we need 
to spend $450,000 for the Vermont en-
ergy investment corporation; whether 
we need $1 million for a performance 
assessment institute in Nevada; and 
whether we need to spend $1 million for 
the new school green building in New 
York, not to mention all those projects 
that abound that will send our tax dol-
lars to the State of Hawaii as well as 
Mississippi. 

I can warn my colleagues again, we 
will be back. We will be back. We will 
talk not only here on the floor of the 
Senate but across this country about 
this egregious practice of the waste of 
their taxpayers’ dollars, of their hard- 
earned dollars, and the way this ear-
mark and pork-barreling process is 
still completely out of control and a 
disgrace. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Colorado is recognized. 
Mr BENNET. Madam President, I rise 

today to speak about a development 
folks in the southeastern corner of my 
State have been waiting on for the bet-
ter part of 47 years. This week, maybe 
even today, thanks in large part to the 
advocacy of our partners at both the 
local and Federal levels, the vision of 
the Arkansas Valley Conduit—long a 
priority of rural communities in my 
State—moves one significant step clos-
er to reality. Today, we will send a bill 
to the President that finally funds this 
important water project that rep-
resents the best of regional govern-

ment, with multiple communities co-
operating for the greater good. 

Our success today owes to the sup-
port of many who took it upon them-
selves at one time or another to move 
this project forward. In particular I 
would like to thank Congressman JOHN 
SALAZAR, a good friend and tremendous 
leader who has championed this project 
since his first days in office. 

The effort to build the conduit has 
been a journey that has its origins in 
post-World War II America, a time 
when members of ‘‘the Greatest Gen-
eration’’ were coming home to raise a 
family, plan their lives and build a new 
America with the same energy that 
they used to save it on the battlefield. 

In the Arkansas River Valley, enthu-
siasm for the future was also high, but 
their enthusiasm was soon tempered by 
one significant limitation: the water 
needed to build and sustain that future 
was in short supply. 

Yet geographic limitations were no 
match for the resilience and deter-
mination of the valley’s residents. 
They came together and crafted a plan 
to satisfy the water needs of the val-
ley’s ranchers, farmers and rural com-
munities. 

The project came to be known by 
proponents and detractors alike as the 
Fryingpan-Arkansas Project. After a 
long and sometimes bitter battle, the 
project was authorized and signed into 
law by President John F. Kennedy in 
August of 1962. 

The Arkansas Valley Conduit was a 
key piece of the Fryingpan-Arkansas 
Project. The vision was simple: deliver 
clean drinking water to 40 ranching 
and farming communities of the lower 
Arkansas Valley. 

As the years went by, that vision de-
veloped. Civic leaders and citizens 
came together to call for a water deliv-
ery system to bring the West’s scarcest 
natural resource to over 40 commu-
nities, across a 140-mile stretch of 
southeastern Colorado. 

Unfortunately, the resources nec-
essary to put that plan into place did 
not advance with the larger plan. While 
other parts of the Fryingpan-Arkansas 
Project moved forward, the Arkansas 
Valley Conduit languished and doubts 
began to grow about whether the Fed-
eral Government would ever live up to 
its part of the bargain. 

Earlier this year, my predecessor, 
Senator Salazar and Colorado’s now 
senior Senator, MARK UDALL, gave the 
conduit the jumpstart it needed by in-
troducing legislation authorizing a 
Federal cost-share for the project. 

After visiting southeast Colorado 
upon my appointment to the Senate, I 
immediately lent my strong support to 
the project and cosponsor this impor-
tant legislation. I believe you would be 
hard pressed to find many bills that 
have the support of three Senators 
from the same State during one session 
of Congress. 

With that support, as well as the 
strong support and leadership of Rep-
resentatives JOHN SALAZAR and BETSY 
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MARKEY, Congress authorized the Ar-
kansas Valley Conduit in the Omnibus 
Public Land Management Act, which 
was signed by the President in March 
of this year. 

Unfortunately, this authorization did 
not happen in time for funding to be in-
cluded in the administration’s budget 
request for fiscal year 2010. 

Our team advocated as strongly as 
we knew how for the conduit. And I can 
tell you, that after communicating 
how important this project is to the 
people of my State on many, many oc-
casions, the chairman of the sub-
committee, Senator DORGAN of North 
Dakota, soon emerged as a committed 
partner in the effort. 

Let me say that the people of Colo-
rado have a good friend in the Senator 
of North Dakota, and that the people of 
his State have a tremendously capable 
person representing their needs. 

I am pleased that Senator DORGAN 
and his partners on the subcommittee 
considered the conduit along with 
many, many worthy requests nation-
wide and determined that $5 million of 
Federal resources was what could get 
this project off to a promising start. 

This first round of funding will be 
used for environmental analysis, plan-
ning, and design. The final project will 
enable these communities—all of which 
have average incomes well below the 
national average—to comply with Fed-
eral drinking water standards. 

I hope that it is just a matter of 
years—not decades—before the people 
of the lower Arkansas Valley have a 
conduit to call their own. 

When President Kennedy traveled to 
Pueblo to sign the bill authorizing the 
Fryingpan-Arkansas Project, he pro-
claimed it ‘‘an investment in the fu-
ture of this country, an investment 
that will repay large dividends.’’ 

‘‘It is an investment in the growth of 
the West,’’ he continued, ‘‘in the new 
cities and industries which this project 
helps make possible.’’ 

Today, for the first time in 47 years, 
we recommit to making that invest-
ment in earnest. Today, we begin the 
difficult, but long overdue task of 
building a brighter, stronger future for 
generations of Arkansas River Valley 
residents to come. 

Madam President, I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. BURRIS. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURRIS. I ask unanimous con-
sent to speak in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE PUBLIC OPTION 
Mr. BURRIS. Madam President, for 

almost 100 years, Washington has been 
wrestling with the complicated ques-
tion of health care reform. On some 

points, we have broad consensus. Costs 
are up. Health outcomes are down. Our 
system is broken. Americans deserve 
better. 

We are faced with a crisis that breaks 
businesses, bankrupts families, and 
leaves millions of hard-working Ameri-
cans out in the cold. This is why we 
must not fail in our efforts to make re-
form a reality. That is why we need to 
include a public option in our reform 
package—to foster competition, reduce 
costs, and extend quality care to tens 
of millions of Americans. I believe a 
public option is the only way we can 
accomplish these objectives. That is 
why I will not vote for any health care 
bill that does not include a public op-
tion. I believe the American people 
overwhelmingly support our efforts. 

The American people overwhelm-
ingly support our efforts, but not ev-
eryone agrees we need meaningful re-
form. There are some who seem satis-
fied with the status quo. For example, 
between 2000 and 2007, profits for Amer-
ica’s top 10 insurance companies grew 
by an average rate of 428 percent. While 
the rest of us suffer the effects of a re-
cession, these corporations hold Amer-
ican families and businesses in a vice 
grip, and they are squeezing them for 
extraordinary profits. Of course, they 
oppose any measure that would make 
them compete with a not-for-profit 
public plan. Of course, they want to 
maintain their virtual monopoly over 
the health insurance industry. In Illi-
nois, two companies control 69 percent 
of the market. People don’t have a real 
choice anymore. This is simply unac-
ceptable. We need the competition and 
accountability a public option would 
provide. 

Insurance giants have done every-
thing they can to block such a plan. 
That is why I was surprised to see the 
study released this weekend by an in-
surance trade group called America’s 
Health Insurance Plans. On the sur-
face, it looks like the same twisting of 
facts, the same scare tactics and 
disinformation we have seen since the 
beginning of the debate. For instance, 
our opponents contend that the govern-
ment wants to take over health care 
and create death panels. These claims 
have been debunked many times. In 
much the same way, this new industry 
study claims health care reform will 
drive costs up instead of down. They 
say the Senate Finance Committee bill 
would cost an average family an addi-
tional $4,000 over the next 10 years. 

But, as the committee has made 
clear, this analysis is fundamentally 
flawed. The study overlooked key parts 
of the bill in order to produce skewed 
numbers designed to deceive the Amer-
ican people. PricewaterhouseCoopers, 
the company that conducted the study 
for the insurance agents, freely admit-
ted this data was deceptive and incom-
plete. I quote: 

The reform packages under consideration 
have other provisions that we have not in-
cluded in this analysis . . . [and] if other pro-
visions in healthcare reform are successful 

in lowering costs over the long term, those 
improvements would offset some of the im-
pacts we have estimated. 

According to the very people who 
performed the study, it is deeply 
flawed. 

This is the same tired rhetoric we 
have seen time and again from those 
who stand to profit from our broken 
system. By itself, I would say this new 
round of disinformation is hardly sur-
prising. But in the context of our cur-
rent debate, I believe opponents of re-
form have actually hurt their cause. 

So let’s take another look at the 
study. It actually lays out a strong 
case in favor of a public option. By re-
leasing the study, these insurance gi-
ants are saying the Finance Committee 
bill does not do enough to contain cost. 
They are warning us that unless we 
provide Americans with a public option 
that can compete with private compa-
nies, these companies will raise their 
rates by 111 percent. That is what this 
study really means. It was meant to be 
a hatchet job, but instead it has rein-
forced the need for real competition 
and cost containment in the insurance 
industry. 

The need for a public option is as 
plain as day. Over the last century, 
Presidents from Roosevelt to Truman 
to Clinton to Obama have laid out a 
strong case for reform. Legislators on 
both sides of the aisle have spoken out 
on this issue. 

This weekend, the insurance giants 
finally tipped their hand. In their rush 
to discredit health care reform, these 
corporations inadvertently laid out a 
strong case for the kinds of reforms I 
have been talking about for months. 
They tried to threaten the American 
people with higher premiums so they 
can maintain their out-of-control prof-
its. But we will not fall for their 
tricks—not this time, not anymore. 
This study proves that the insurance 
industry will stop at nothing to block 
reform. The only way to keep them in 
check is by restoring real competition 
and choice in the insurance market. 
That is a strong argument in favor of a 
public option. It is an argument some 
of us have been trying to make for sev-
eral months. 

Last Friday, I was proud to join 29 
other Senators to sign a letter in sup-
port of a public option. My colleagues 
and I know the American people de-
serve nothing less than meaningful re-
form that only a public option can pro-
vide. I never guessed the insurance in-
dustry would actually help us make 
the case. 

After a century of inaction, the mo-
mentum is finally building. Real 
health care reform is almost within our 
reach, and we must not stop now. Yes-
terday, my colleagues on the Finance 
Committee voted out their version of a 
reform bill. I congratulate them on 
reaching this milestone. This is the 
farthest any such bill has ever gotten. 
But there is much work left to do. Be-
fore we take up this legislation on the 
Senate floor, we need to merge the Fi-
nance bill with the HELP Committee 
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version, and we need to make sure the 
combined bill includes a public option. 

I look forward to working with my 
colleagues to shape the final legisla-
tion. It is time for us to come together 
on the side of the American people. It 
is time to deliver on the promise Teddy 
Roosevelt made almost 100 years ago. 
It is time for health care reform that 
includes a public option. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
HEALTH CARE REFORM 

Mr. GRASSLEY. Before I speak, 
Madam President, from my text, this 
year, for the most part, I haven’t spo-
ken on the Senate floor much on 
health care reform because so much of 
this period of time I have either been 
in consultation with Chairman BAUCUS 
or with what has been called the Group 
of 6, three Republicans and three 
Democrats, trying to negotiate a bipar-
tisan health care reform package. I 
didn’t speak during that period on the 
floor because in intense negotiations, 
you can say things sometimes that 
might upset the negotiations. I didn’t 
want to do anything to do that. I want 
people to know that those negotia-
tions, obviously, were not fruitful in 
the end because the leadership and the 
White House thought they had gone on 
long enough and that we ought to move 
ahead. I am not sure that was to Chair-
man BAUCUS’s liking because I think he 
was comfortable thinking we could get 
to a bipartisan negotiation. Everybody 
in the Group of 6 wanted to. But, of 
course, they came to an end. Then, of 
course, it took a partisan approach 
from that point on. 

I want everybody to know, though, 
that during that period of talks we had 
in the Group of 6 and what Senator 
BAUCUS and I were doing individually, 
it ended in a way that was congenial in 
the sense that up to that point every-
thing was moving along, and during 
the 2- or 3-month period of time we 
were negotiating, there was never a pe-
riod that anybody walked away from 
the table. There was never a period 
that there was ever a harsh word. 
There was a sincere effort during all 
that time to reach a bipartisan agree-
ment. I am sorry that didn’t mate-
rialize, but I have no regrets that I par-
ticipated in the process because you 
never know, you take it a day at a 
time around here. You never know, it 
could be very fruitful. And if it had 
been fruitful, it probably would have 
been better for this process in the Con-
gress and better for the country as a 
whole. 

For sure, this issue of health care re-
form is, in a sense, redirecting one- 
sixth of the economy because $1 out of 
every $6 spent in America involves 
health care. Of course, the issue of 
health care itself is a life-or-death situ-
ation with every American. That is 
what health care implies. Never before 
has Congress done stuff so encom-
passing and affecting such a large seg-
ment of the economy. 

So in the process of 6 months of nego-
tiation on health care reform, I feel 
much better informed about health 
care than I otherwise would have been, 
and I want to thank Senator BAUCUS 
for his patience in negotiating that and 
for every courtesy he gave to me and 
Senator ENZI and the Senator from 
Maine, Ms. SNOWE. 

(Mr. BURRIS assumed the Chair.) 
Mr. GRASSLEY. Mr. President, the 

bill is now out of the Senate Finance 
Committee. I commend the chairman 
for bringing the markup to where it 
was yesterday. It seems a long time 
since we started that markup on Sep-
tember 22. We have been able to air our 
differences, and we have been able to 
have votes. I think Senator BAUCUS 
tallied up 61 different rollcall votes we 
had during that 7- or 8-day period of 
time. 

I would have to say to my colleagues 
in the Senate, I wish I felt better about 
the substance of the bill and would not 
have had to vote no. The chairman’s 
mark underwent many changes during 
the process since the bipartisan talks 
ended, and I think the changes that 
happened since then are not for the 
good. I want to highlight a few of the 
changes I find most disturbing. As I 
highlight these issues, it will be clear 
that this bill is already sliding rapidly 
down the slippery slope to more and 
more government control of health 
care. 

It has been the biggest expansion of 
Medicaid since it was created in 1965, 
and I think that is going to add up to 
11 million more people being on Medi-
care. 

It imposes an unprecedented Federal 
mandate for coverage backed by the 
enforcement authority of the Internal 
Revenue Service. I could put that an-
other way as well: In the 225-year his-
tory of our country, never once, to my 
knowledge—and I would be glad to be 
informed if I am wrong on this, but the 
Federal Government has never said any 
citizen in this country, anytime in that 
225-year history of our country, has 
ever had to buy anything. They do not 
tell you what you have to buy or not 
buy. You make a consumer choice. 

So for the first time in the history of 
our country, enforced by the power of 
the Internal Revenue Service, people 
are going to have to buy health insur-
ance. And if they do not buy health in-
surance, a family is going to be fined 
$1,500. 

Additionally, it increases the size of 
government by at least $1.8 trillion 
when it is fully implemented. I want to 
emphasize ‘‘fully implemented’’ be-
cause right now we would read the pa-
pers as saying it is $820-some billion 
and fully paid for, et cetera, et cetera. 
But this program really does not start 
until 2013. Oh, the taxes and the in-
crease in premiums will start more im-
mediately, but the program does not 
take off until 2013. If we figure 2013 to 
2023 as the 10-year window, at that par-
ticular time—being fully imple-
mented—$1.8 trillion. 

Additionally, it gives the Secretary 
of Health and Human Services the 
power to define benefits for every pri-
vate plan in America and to redefine 
those benefits annually. That is a lot of 
power over people’s health insurance 
and over people’s lives. 

Further, it will cause health care 
premiums for millions to go up, not 
down. It tightens further the new Fed-
eral rating bands for insurance rates. 
That means millions who are expecting 
lower costs as a result of health reform 
will end up paying more in the form of 
higher premiums. The new rating re-
forms alone will raise premiums by as 
much as 50 percent on millions, par-
ticularly in those States where there is 
not a lot of regulation of insurance and 
requirements on insurance. 

I would say in regard to premiums 
going up, I will bet most of the 85 per-
cent of the people out there who have 
private health insurance—we are talk-
ing about health insurance reform— 
that one of the things they would ex-
pect is that we would not have these 
big increases in premiums, as has hap-
pened over the last 10 years—terrible 
increases in premiums. Right now, we 
have the Congressional Budget Office 
and CBO saying that premiums are 
going to go up. 

Part of this is because it is going to 
impose new fees, but it also has in-
creases in taxes. These new fees and 
taxes will total about a half trillion 
dollars over the next few years. On the 
front end, these fees and taxes will 
cause premium increases as early as 
2010, even before most of the reforms 
take place. 

So let me say that a second time but 
yet another way: By saying that, a lot 
of the increases in revenue coming into 
the Federal Treasury or the money 
that is going to be saved in certain pro-
grams that is going to help pay for 
some of those start next year, but the 
benefits from the program and the pol-
icy does not kick in until the year 2013. 
So one of the reasons we can say it is 
revenue neutral is from the standpoint 
that there are 10 years of revenue or 
savings but only 6 years of policy costs 
that are there. 

Then, of course, after making health 
premiums go up, this bill makes it 
mandatory to buy that insurance. That 
is what I previously referred to as the 
first time in American history—the 
first time in American history—the 
Federal Government has said we had to 
buy anything. 

On several occasions, Republicans 
tried to take the chairman’s mark in a 
different direction. We tried to ensure 
that the President’s pledge to not tax 
middle-income families or tax seniors 
or veterans or change seniors’ and vet-
erans’ programs was carried out. We 
were rebuffed every step of the way. 

Republican efforts to provide con-
sumers with lower cost benefit options 
were consistently defeated. This means 
that despite these promises, a lot of 
people are not actually going to be able 
to ‘‘keep what they have.’’ We heard 

VerDate Nov 24 2008 05:14 Jan 16, 2010 Jkt 079060 PO 00000 Frm 00026 Fmt 0624 Sfmt 0634 E:\RECORD09\RECFILES\S14OC9.REC S14OC9m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S10411 October 14, 2009 
the President say that during the cam-
paign, and we heard the President say 
that in September when he gave an ad-
dress to a joint session of Congress. 

It imposes higher premiums for pre-
scription drug coverage on seniors and 
the disabled, it creates a new Medicare 
Commission with broad authority to 
make further cuts in Medicare, and it 
makes that Commission permanent. 

In our Group of 6 negotiations— 
which I said broke up when the White 
House decided it was taking too long to 
do things right because they wanted to 
do it right now—during our Group of 6 
negotiations, I resisted making the 
Commission permanent. I certainly 
was not going to agree to target pre-
scription drug premiums. But this bill 
now requires the Medicare Commission 
to continue making cuts to Medicare 
forever. The damage this group of 
unelected people could do to Medicare 
is very unknown. In fact, we will not 
know for quite a few years because it 
does not even start operation until the 
year 2014, as I recall. 

What is more alarming is so many 
providers got exempted from the cuts 
this Commission would make that it 
forces the cuts to fall on those who are 
covered, to fall directly, more so, on 
seniors and the disabled. 

The Congressional Budget Office has 
confirmed that the Commission struc-
ture requires it to focus its budget axe 
on the premiums seniors pay for Medi-
care Part D prescription drug coverage 
and for Medicare Advantage. Sooner or 
later, it has to be acknowledged that 
by making the Commission permanent, 
those savings are coming from more 
and more cuts to Medicare. 

Finally, I cannot help but note the 
incredible cynicism in an amendment 
that took benefits away from children. 
That amendment was offered and 
passed because the chairman’s mark 
had the audacity to let children get 
covered through private insurance 
where, of course, there is a great deal 
of choice. In 41 States, children would 
have received access to a program that 
is called the EPSDT benefit—basically 
diagnostic services. These benefits 
cover vitally needed services for chil-
dren such as rehabilitation services, 
physical, occupational, and speech 
therapy, particularly for children with 
developmental diseases. 

But those benefits were deleted by 
Rockefeller amendment No. C21. Now 
children in 41 States will not have ac-
cess to health care, and they will be 
left in a grossly underfunded public 
program. They lost these important 
benefits. 

What this mark has shown is that 
there is a clear and significant philo-
sophical difference between the two 
sides. Throughout this markup, we 
have focused on trying to reduce the 
overall cost of the bill. We were told, 
flatout, no. 

We focused on trying to reduce the 
pervasive role of government in the 
chairman’s mark. We were told, 
flatout, no. 

We tried to make it harder for illegal 
immigrants to get benefits. We were 
told, flatout, no. 

We tried to guarantee that Federal 
funding for abortions would not be al-
lowed under this bill. We were told, 
flatout, no. 

We tried to allow alternatives to the 
individual mandate and also to the 
harsh penalties associated with that 
part of the bill that requires every-
body, for the first time in the 225-year 
history of this country, to buy some-
thing that maybe they do not want to 
buy. We were told, flatout, no. 

We tried to reward States with extra 
Medicaid dollars if they passed medical 
malpractice reform. We were told not 
just no, but, shockingly, we were told 
Medicaid is not even in the commit-
tee’s jurisdiction. 

We have watched while the other side 
has expanded public coverage. We saw 
Democratic amendments move mil-
lions from private coverage to public 
coverage. We saw Democratic amend-
ments create new government pro-
grams that cover families making close 
to, would you believe it, $90,000 a year. 

At the end of the day, after raising 
billions in new taxes and cutting hun-
dreds of billions from Medicare and im-
posing stiff new penalties for people 
who do not buy insurance and increas-
ing costs to those who do, we still have 
25 million people who are going to be 
uninsured. 

I do not think this is what the Amer-
ican people had in mind when we prom-
ised to fix the health care system. As I 
said when this process started, the 
chairman’s mark that was released 27 
days ago was an incomplete but com-
prehensive, good-faith attempt to 
reach a bipartisan agreement. But then 
the modifications pulled that attempt 
at bipartisan compromise very far to-
ward a partisan approach on several 
key issues. 

With this markup being completed 
yesterday, we can now see clearly that 
the bill continues its march leftward. 
The broad bipartisan character of the 
reform proposals have very dramati-
cally changed. This partisan change is 
precisely what Republicans feared 
would have occurred at the later stages 
in the legislative process. Today, as we 
saw yesterday, we see that those fears 
that were expressed when the bipar-
tisan process ended were legitimate, 
and we now see they were justified. The 
product proves that justification. 

Nevertheless, I want people to know I 
still hope that at some point the door-
way to bipartisanship will be opened 
once again. That might happen because 
I have read in the newspapers, and I 
guess I have talked to one of the Sen-
ators who is involved in promoting a 
great deal of transparency in this proc-
ess—making sure things are on the 
Internet for 72 hours before we take up 
the bill; making sure it is paid for or at 
least we have a CBO score—maybe 
there is a chance there are enough 
Democrats out there who have some 
questions about the movement of this 

bill leftward that we would be able to 
have that doorway to bipartisanship 
opened again. 

I also hope that at some point the 
White House and leadership will want 
to correct the mistake they made by 
ending our collaborative bipartisan 
work. I hope, at some point, they will 
want to let that bipartisan work begin 
again. Then they need to go back to 
that effort and give it the time needed 
to get it right instead of getting it 
done right now. I am open to that. I 
hope to speak to people on the other 
side of the aisle about that process 
moving forward because, here again, I 
get back to something I heard Senator 
BAUCUS probably say first, but I totally 
agree with him. It was said many 
months ago, and I think Senator BAU-
CUS still believes it. We may not be in 
a process that gets him to where he 
said he wanted to go, but something as 
serious as health care reform and 
something as serious as redirecting 
one-sixth of our economy ought to be 
done on a fairly consensus basis. Dur-
ing the process of bipartisan talks of 
the six of us, and even before that when 
Senator BAUCUS and I were talking one 
on one, we were talking in terms of 
getting a bill that 75 to 80 people would 
support in this body because of the sig-
nificance of the issue we are dealing 
with: Redirecting one-sixth of the 
economy. At the same time, the words 
‘‘health care’’ imply life or death. It af-
fects the lives of all 306 million Ameri-
cans who are here. It is clear that yes-
terday was not the day when that was 
going to happen, but you take a day at 
a time around here. 

I think, eventually in this city, right 
wins out. Maybe not always. Maybe 
some people would think CHUCK GRASS-
LEY by saying that is very naive about 
the process, but there is something 
about ‘‘I believe,’’ and I believe in the 
process of democracy. I think we saw 
that at work in the last several 
months. I am not referring to the rau-
cous things we saw on television that 
went on in town meetings. I only saw 
the ones that went on in Pennsylvania, 
Maryland, and Missouri; maybe they 
went on elsewhere. The town meetings 
we had in my State of Iowa were not 
raucous. Everybody was able to speak 
their piece. In every instance, I was 
asked a question, I was given the op-
portunity to answer it. I saw some of 
my colleagues not even being able to 
control their respective town meetings. 
It wasn’t that way in my State. But I 
say this process, whether it is raucous 
or whether it is more civilized, is a 
process of representative government. I 
think the people of this country now 
have about a month to weigh in on this 
issue, both from those who want a sin-
gle payer yet, those who want public 
option yet, and for those who think 
things ought to be done in an incre-
mental way; and people who think we 
should not have a bill go through here 
that doesn’t take into consideration 
what to do about the practice of defen-
sive medicine and correcting that 
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through medical malpractice reform in 
other words, getting rid of the frivo-
lous lawsuits that get doctors to give 
patients every test under the Sun be-
cause they think that patient may 
someday sue them. 

That is just one of many items that 
people back at the grassroots of Iowa, 
and I think the grassroots of America, 
think we ought to be dealing with. 
Well, there will be a month now to 
weigh in on these things. There is at 
least a week or two where we have to 
have a merging of the Senate HELP 
Committee bill with the Senate Fi-
nance Committee bill. There is still 
time, as Speaker PELOSI puts together 
a bill out of three committees in the 
House. There is an opportunity for de-
mocracy to work as it has during all 
the massive amounts of mail we are 
getting that we have never gotten be-
fore on a single subject and the turn-
outs at our town meetings and the tele-
phone calls that come in. I think peo-
ple made an impact, and I am sug-
gesting they can make the same im-
pact on health care reform as they 
made on the stimulus bill. It didn’t get 
quite the results constituents wanted, 
but I can tell my colleagues that dur-
ing a 10-day period of time, 5,000 
Iowans called my office on the stim-
ulus bill, and during that period of 
time about 83 percent were opposed to 
the stimulus bill. Those calls were 
coming in from all over the country 
into everybody’s office. 

As my colleagues remember, the 
Thursday before the Presidents Day 
break in February, everybody was 
being told that constituents would 
have 72 hours to read the stimulus bill, 
but an agreement was hastily reached 
that Thursday before that break and 
the constituents didn’t have 72 hours to 
read that product, because I think the 
leadership of this body and the White 
House were reading the grassroots ob-
jections to a $787 billion stimulus bill, 
and if they waited around for the 72 
hours for constituents to read it and it 
laid around over the week-long break, 
that it would never have been passed a 
week later, after the Monday of the 
Presidents Day holiday. 

So people are listened to. This is an 
opportunity for the grassroots of 
America to speak up. If they speak up 
in the same way they did on TARP leg-
islation, on stimulus, and they do it on 
this health care bill, it may make an 
impact. It may surprise people that 
Washington does respond to the grass-
roots of America. It may prove to the 
American people that representative 
government does work. What is rep-
resentative government all about? It is 
about those of us who were elected 
being one-half of the process of rep-
resentative government, and it is our 
constituents who are the other one-half 
of representative government. If there 
is no dialogue between constituents 
and those of us who are elected, we 
don’t have representative government. 

This is an opportunity, over the next 
month, for representative government 

to work for the people of this country, 
both for this legislation or people who 
think this legislation ought to be re-
vised because I don’t think we are 
going to have anybody calling in say-
ing everything in America on health 
care is OK, but we are going to have a 
lot of people calling in and saying how 
they think it ought to be done. There 
will probably be a great deal of dis-
agreement with a bill that constitutes 
the most massive involvement of 
health care in the United States since 
Medicare and Medicaid, with all its 
taxes and with all its premiums going 
up and all the cuts in Medicare that 
are going to scare the devil out of our 
senior citizens, et cetera. 

I hope people will take notice now 
that all these bills are out of com-
mittee and they are coming to the 
floor because this is serious business. I 
hope the American population takes it 
seriously. 

I yield the floor. I don’t see other col-
leagues ready to speak, so I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I ask 
unanimous consent to speak as in 
morning business for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I wish to 
speak briefly. I know we are going to 
get a lot of debate on this issue as we 
go down the road relative to the health 
care package which was reported out of 
the Finance Committee and the health 
care package which was reported out of 
the HELP Committee, of which I am a 
member, and how they are being pulled 
together and what the implications are 
for health care and for Americans, gen-
erally, who are all affected by these 
bills. This is 16 percent of our national 
economy. There isn’t an American who 
isn’t impacted by health care. So when 
the Congress decides to fundamentally 
change—and that is what is being pro-
posed—fundamentally change the way 
health care is delivered in this country, 
it will have an impact on everyone and 
a very significant impact on everyone 
who has to interface with the health 
care system in the immediate future. 

The bill that came out of the com-
mittee known as the Kennedy-Dodd 
Committee at the time, which is now 
the Harkin committee, which I am a 
member of, was a bill which basically 
subscribed to the view of a large major-
ity, I think, of the House Democratic 
membership and a fairly significant 
group of Members on the Democratic 
side in the Senate, which essentially 
said the government should start to 
take very significant control over the 

health care delivery system in this 
country. 

In fact, they would propose a public 
plan, a plan that would basically put 
the government allegedly in competi-
tion with the private sector. But we all 
know the government isn’t a fair com-
petitor, because the government 
doesn’t have to play by the same rules 
as the private sector, and that would 
put us on a slippery slope toward a sin-
gle-payer system or a nationalized sys-
tem, much like you have in Canada and 
England. They have some very severe 
problems in those countries. There 
isn’t a lot of innovation in those na-
tions in the area of health care. Health 
care isn’t of the quality that we have 
here, and they have significant delays 
and, in many instances, actual ration-
ing where certain people cannot get 
certain treatments because of their age 
or they don’t qualify under the rules 
that are set up. It is not the type of 
system we want in this country. 

The purpose of health care reform 
should be to make health care insur-
ance affordable to everyone, while in 
the outyears reducing the rate of 
growth of health care costs, and to 
allow people who have an insurance 
policy today to keep it. Those are the 
goals we set off when we stepped into 
the arena of trying to change the 
health care delivery system. Neither 
the Harkin bill—although it wasn’t of-
fered by him, but was offered by Sen-
ators DODD and Kennedy—nor the Bau-
cus bill accomplishes any of those 
three goals. In each of those situa-
tions—take, for example, that every-
body should have access to affordable 
health care. The Harkin bill, as scored 
by CBO, says that of the 47 million peo-
ple who don’t have health insurance, 
approximately 34 million would still 
not have it after that bill is fully 
phased in. The bill coming out of the 
Finance Committee varies and looks as 
if it is in the vicinity of about half of 
the people who don’t have health care 
today will still not have it after that 
bill is phased in. As to the outyear 
costs, neither the Harkin bill nor the 
Kennedy bill controls outyear costs. In 
fact, the costs go up rather dramati-
cally in the area of health care. 

As to letting people keep their insur-
ance if they like it—no, that doesn’t 
happen either. In fact, large numbers— 
in the millions, according to CBO— 
would migrate out of their private sys-
tem into a public plan because basi-
cally the employer would drop their 
plan. That is also true, I believe, of the 
Baucus plan, although we haven’t got-
ten a final score on that. When you set 
penalties for an employer at a level 
that says to them it is fiscally prudent 
for them to pay the penalty rather 
than insure people, many will give up 
the insurance and push people into the 
subsidized program, called the ex-
change. Thus, a lot of people will lose 
the insurance they have today. 

None of the three goals is met by 
these proposals. What do these bills 
do—especially the Baucus bill, which is 
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the center of attention? First, they 
create a massive expansion of the size 
of the government. We are a govern-
ment today that is running a deficit of 
$1.4 trillion this year. That is three 
times more than we have ever had in 
the history of this country—$1.4 tril-
lion, which is about 12 percent of our 
economy. Historically, deficits have 
been about 3 percent of the economy. 
Today, it is $1.4 trillion or 12 percent of 
our economy. That deficit doesn’t come 
down dramatically. We continue to run 
deficits under the President’s plan, 
prior to this health care bill being 
passed, of approximately $1 trillion a 
year for the next 10 years. Average 
deficits over that 10-year period are be-
tween 5 and 6 percent of GDP, and we 
take the public debt from 40 percent of 
the GDP up to 80 percent. What do all 
these numbers mean? They are not just 
numbers thrown up in the air. They are 
obligations—debt we are running up on 
our children, because we have a govern-
ment that is so large today that we 
cannot afford to pay the bills for it. 

Almost every economist of any note 
or credibility says that when you run 
deficits that exceed 3 percent of GDP 
for an extended period of time or when 
you take your public debt from 40 per-
cent to 80 percent of GDP, you are basi-
cally creating an unsustainable situa-
tion—a situation where you cannot pay 
the debt, and where your children and 
our children’s children, who will be 
subject to these deficits and debts, will 
end up with a government they cannot 
afford and which will lead inevitably to 
devaluing the dollar. We are already 
seeing a reaction to that in the inter-
national marketplace, and probably a 
massive increase in the tax burden, 
which reduces productivity and re-
duces, therefore, job creation. 

Those are not good scenarios for our 
kids. It means a lower standard of liv-
ing, less opportunity to buy a home, to 
send their children to college, and less 
opportunity to do what our generation 
has been able to do, because they are 
having to bear such a burden of the 
Federal Government—on top of this 
government that is, today, already pro-
jected to run deficits as far as the eye 
can see of $1 trillion a year, to a public 
debt that will go from 40 percent to 80 
percent of GDP. The proposal is that 
we are going to spend another—when it 
is fully phased in—$1.8 trillion over 10 
years on this brandnew entitlement 
program. And then the almost laugh-
able—were it not being presented in 
such a way that is claimed to be sin-
cere—proposal is: but we are going to 
reduce the cost of government. 

A brandnew entitlement will be cre-
ated, which costs us approximately $1.8 
trillion over a 10-year period. It scores 
at $823 billion in the first 10 years be-
cause it is phased in. In the first 4 
years, they take revenues in from the 
bill, but they don’t start the program. 
The numbers are all skewed in the first 
10 years. If you look at it in the 10-year 
tranche, where the program is fully im-
plemented, it is $1.8 trillion. We are 

going to create this massive expansion 
of the size of government with these 
brandnew entitlements being put into 
place and, in the process, grow the gov-
ernment at a rate that it hasn’t grown 
in recent history, taking government 
from about 20 percent of GDP up to 
about 23, 24 percent—unsustainable lev-
els—and we claim we are going to do it 
while reducing the cost of government, 
which is absurd on its face. 

Some would argue that we need to do 
that in order to take care of health 
care, and that this is revenue neutral 
because, as a practical matter, we have 
put a cut in Medicare of $400 billion 
and tax increases of $500 billion, and 
those will pay for this over that 10-year 
period. 

What they fail to tell you, of course, 
is when it is fully implemented, neither 
the cut in Medicare is large enough, 
nor are the tax increases, to make 
those numbers. To give them the ben-
efit of the doubt, let’s say that this 
Congress is going to cut Medicare by 
$400 billion and create a new entitle-
ment for uninsured people—take it 
from seniors and give it to the unin-
sured people. And this Congress is 
ready to raise taxes by $500 billion. 
Let’s give the benefit of the doubt to 
the Congress, which I know isn’t going 
to happen because, just 5 years ago, I 
was chairman of the Budget Committee 
and I suggested we reduce the rate of 
growth of Medicare by about $15 bil-
lion, and we could not get any votes on 
the other side of the aisle for that, and 
now they are suggesting they are going 
to cut it by $400 billion. That is what is 
called ‘‘bait and switch.’’ It doesn’t 
happen. This proposal won’t occur. 

As a practical matter, giving them 
the benefit of the doubt and saying 
they are able to raise close to $1 tril-
lion in new taxes, or spending cuts in 
Medicare, over the next 10 years, recog-
nizing in the following 10 years it is 
not nearly enough, why is that incor-
rect to have a program if it is paid for? 
I will tell you why. This government is 
running so much debt to the extent 
that if we are going to use resources 
like that, we ought to reduce the debt 
of the country, not use them to create 
a new program on top of a government 
that is too large as it is. We know for 
a fact—an absolute fact—that Medicare 
has a $34 trillion unfunded mandate. 
Try to think of that. That means we 
know that we have expenditures in 
Medicare that will exceed income in 
Medicare by $34 trillion. 

So why on Earth would we cut Medi-
care spending by $500 billion, or $400 
billion, and use that money to create a 
new program? We should use that 
money, if we are going to take that ac-
tion—and some of that action is re-
sponsible—and use it to make Medicare 
more solvent. If we are going to raise 
taxes by $500 billion—tax the rich, as 
the House claims, and they always end 
up taxing middle-class America, or are 
we going to add special fees against 
special industries, such as the pharma-
ceutical, hospital, medical device, and 

other industries? If we are going to do 
that and assess a penalty on people 
who don’t buy insurance, and we are 
going to assess small businesses that 
don’t buy insurance a penalty, should 
we not use that money to reduce the 
burden of the debt of this country as it 
is being driven by the present health 
care system, not by adding a brandnew 
entitlement that absorbs all those re-
sources? 

There are a lot of ways we can do 
health care reform here that are much 
more responsible than what is being 
proposed. The recent claim by the 
White House and Members of the other 
side is that this bill isn’t going to af-
fect people’s premiums at all. The pre-
miums will go up, but no more than 
usual. That is so unbelievable on its 
face. Think about this. This bill sug-
gests that insurance companies are 
going to have to pick up a massive in-
crease in the cost of insuring people be-
cause—for a lot of technical reasons, 
but basically it sets up a system where 
not enough people will be coming into 
the insurance pool; a lot will be opting 
out to cover the additional costs, 
which is going to have to occur as a re-
sult of the very rich benefits package 
under this bill and the fact that there 
is no longer any exclusion. Everybody 
gets covered by insurance. So on the 
face of it, insurance companies aren’t 
going to be able to absorb those costs. 
They are going to pass them off to the 
people who pay the premiums. 

Then the bill suggests they are going 
to put another 14 million people under 
Medicaid—take Medicaid coverage 
from 100 percent up to 133 percent of 
poverty. We already know Medicaid 
only pays 60 percent of the cost of 
health care. We already know that for 
the people under Medicaid, 40 percent 
of the cost is being borne by people 
with private insurance, who are paying 
for not only the cost of their health 
care but for the 40 percent of health 
care costs that are not reimbursed 
under Medicaid. So when you add an-
other 14 million people, that goes onto 
the premiums of the people in the pri-
vate sector. Thus, the premiums have 
to go up because they cannot absorb all 
the costs. 

Then we know that a large number of 
people will come into the system but 
not enough to cover the fact that ev-
erybody is going to be required to be 
covered. There is going to be some-
thing called ‘‘adverse selection,’’ where 
some folks basically buy coverage at 
the last minute because they are sud-
denly finding they are sick and haven’t 
been paying into the pool very long. 
They will be able to do that under this 
system and, thus, drive up the cost of 
insurance for everybody else. 

We know the insurance prices will go 
up there. We know the premiums are 
going to go up significantly. That is 
just common sense. Whether you ac-
cept the study by the insurance compa-
nies or look at what—it is like 1 and 1 
makes 2. It is an obvious fact. Then we 
ought to know something else. The 
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hospitals, under this proposal, have 
agreed to chip in—in order to basically 
be at the table—for something like $20 
billion or $40 billion. The drug compa-
nies have agreed to chip in $80 billion. 
When you add that all up—all of which 
is passed back to consumers—none of 
them will absorb all of the costs, and 
you end up raising the cost of health 
care. 

In the end, people’s premiums will go 
up—people who have private insurance. 
You might say: Why would somebody 
do that? Why would somebody drive up 
premiums on people? I will tell you 
why. Because the goal here is to basi-
cally eliminate private insurance. The 
goal here is to create a structure where 
essentially people who get private 
health care through private insurance 
or their employer will be forced out of 
that health care insurance and into an 
exchange, where there will be a public 
plan, when this is all over. The govern-
ment will essentially absorb all insur-
ance. This is not a good idea. Why isn’t 
it a good idea? Because the government 
basically, in order to control costs, can 
only do two things: it can limit access 
or it can control prices. 

I ask unanimous consent for an addi-
tional 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. It can limit access or 
control prices. Either way, it signifi-
cantly undermines the quality of 
health care. 

There are about 180 million people in 
this country—or more, I guess—who al-
ready have health care and are fairly 
comfortable with the health care they 
are getting under the private system. 
There are about 190 million, actually. 
But they are going to be at deep risk. 

There is something else here that is 
very serious that we have to think 
about. As you start to put these types 
of pressures on the system and you 
start to regulate prices and you start 
to regulate access and you start to reg-
ulate reimbursement and you have the 
government doing all of this, you start 
to stifle innovation. A lot of the drugs 
that come on the market today come 
on after a massive period of time of re-
search—I think it averages 15 years— 
and a huge amount of investment. I 
think it is $800 million to bring a new 
drug to the market. That $800 million 
does not appear from out of the sky. 
People who are investing money say: I 
am willing to invest in that drug be-
cause I think it will work and it will do 
social good, but I also think I am going 
to get a reasonable return on my in-
vestment. But if you set up a system 
where you have price controls and 
where the return on investment is arti-
ficially low, you basically don’t allow 
people to recover their costs or their 
costs plus a reasonable return on their 
investment. Then the money will not 
go into those research activities, the 
money will go somewhere else. It will 
go into new software. It will go into 
new machinery. It will go into real es-
tate ventures where the return is bet-

ter. You inevitably chill the invest-
ment in the innovation, especially in 
the area of pharmaceuticals, which is 
where most of the great research is 
being done today that is making better 
health care outcomes more available. 

Mr. CHAMBLISS. Mr. President, will 
the Senator respond to a question? 

Mr. GREGG. I am honored to re-
spond. 

Mr. CHAMBLISS. Mr. President, the 
Senator mentioned a little bit earlier 
about the previous attempt to slow the 
growth of Medicare. I remember during 
my House days—it has probably been a 
decade or more ago—when the Senator 
from New Hampshire was on the Budg-
et Committee on the Senate side. We 
were looking at a rapid growth of Medi-
care, somewhere in the 7 to 8, 9 percent 
rate. What the Senator from New 
Hampshire is talking about is that in 
order to try to achieve a balanced 
budget and to make reforms in Medi-
care, instead of it growing at that rate, 
we were going to reduce the rate of 
growth, not reduce the amount of 
money, just reduce the rate of growth 
to about 5 percent per year to help 
achieve a balanced budget and at the 
same time continue to provide the 
services under Medicare that we did 
then. 

I ask the Senator what he thinks is 
going to happen if we are not reducing 
the rate of growth, but in this plan 
coming out of the Finance Committee 
that will be on the floor and the one 
that came out of the HELP Committee 
that will be melded with that bill, 
there is going to be a reduction in 
Medicare spending by about $500 billion 
over 10 years. Will we be able to pro-
vide the same services under Medicare 
that we do now if we reduce the 
amount of money spent on Medicare? 

Mr. GREGG. The Senator from Geor-
gia asks a very appropriate question 
because the practical effect of the re-
ductions which are being proposed is 
that people who are on Medicare Ad-
vantage, which is a program many sen-
iors like, will be eliminated. They will 
no longer have the opportunity to use 
Medicare Advantage or it will be con-
tracted so much that it will be a shell 
of its former self. This is being done 
not in order to make Medicare sol-
vent—and there are very serious issues 
about Medicare solvency—it is being 
done in order to move that money over 
and start a new entitlement for a new 
group of people who are not seniors and 
who have not paid into the health in-
surance trust fund and who have no re-
lationship at all to Medicare. 

Mr. CHAMBLISS. The Senator from 
New Hampshire has been here a lot 
longer than I have, both in the House 
and his service in the Senate. Mr. 
President, has the Senator from New 
Hampshire ever seen a mandatory 
spending program that has been cre-
ated by the Federal Government reduce 
its spending? 

Mr. GREGG. The Senator asks an-
other good question. ‘‘No’’ is the sim-
ple answer. We all know that once you 

start a mandatory program, it always 
grows and grows significantly. That, of 
course, is why we are in such trouble as 
a nation, because we have a number of 
mandatory programs to which so much 
has been added that we simply cannot 
afford them any longer under our 
present structure of a government. 

Now we are going to take that prob-
lem and compound it by $1.8 trillion, 
which is pretty irresponsible of us and 
fiscally irresponsible, but it is also ir-
responsible in the sense of stewards of 
our children’s future because our chil-
dren are going to inherit a government 
that cannot be afforded and they are 
going to get bills or get a devalued dol-
lar. 

Mr. CHAMBLISS. If the Chair will 
allow me, I wish to ask another ques-
tion about Medicaid. 

The proposal coming out of the Fi-
nance Committee to the floor of the 
Senate has a huge effect on my State, 
and I am sure it has a similar effect on 
Senator GREGG’s State, and that is 
this: The eligibility for Medicaid will 
move from 100 percent of poverty level 
to 133 percent of poverty level, which 
will add a significant number of addi-
tional individuals all across America 
to the Medicaid rolls. 

In my State, where the Federal Gov-
ernment will pick up the tab for the 
first 3 years, there is going to be an ad-
ditional cost of $1.2 billion for those ad-
ditional Medicaid-eligible individuals 
in Georgia. Beginning in the fourth 
year, the State of Georgia is going to 
have to pick up that $1.2 billion. 

The Senator from New Hampshire is 
a former Governor, and I assume New 
Hampshire probably has a balanced 
budget requirement, as we do. We are 
furloughing teachers today. We are fur-
loughing State employees. Schools are 
operating 4 days a week instead of 5 
days a week. We are doing everything 
we can to decrease spending at the 
State level and even below that to try 
to make sure we achieve that balanced 
budget. If we as Georgians are asked to 
come up with another $1.2 billion to 
fund a health care program, we simply 
do not have the money to do it. 

I ask the Senator if he has a similar 
situation in New Hampshire. 

Mr. GREGG. The Senator from Geor-
gia is expressing a problem which I 
think most State Governors are ex-
traordinarily worried about, whether 
they are Republicans or Democrats, 
which is that this bill, as it starts up, 
covers the additional people who will 
be pushed into Medicaid, which is 
about 14 million nationally, but that 
coverage drops off in the outyears, and 
it will put many States in dire straits. 

The Senator from Georgia talked 
about the numbers in Georgia. New 
Hampshire will have the exact same 
problem, only we do not have a bal-
anced budget amendment. We are not 
that foresighted. I wish we were. So we 
already have a problem. We are already 
running major deficits in the State of 
New Hampshire, and if you throw these 
new Medicaid costs on, you are going 
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to make it very difficult to do things 
such as spend on school systems and, 
especially in New Hampshire, on our 
college systems and our mental health 
care systems which are key to our 
quality of life in New Hampshire. 

This will be a massive unfunded man-
date. I saw the number $33 billion as 
being what the States will end up pick-
ing up over the 10-year period. That is 
a big number for States to pick up. It 
will put massive strains on State budg-
ets. It is another example of the Fed-
eral Government saying: Here, look at 
the wonderful things we have done for 
everybody, and then sending the bill to 
the States, which is totally inappro-
priate. 

Mr. CHAMBLISS. Lastly, if I may 
ask one more question through the 
Chair, as we reform health care—and 
100 percent of the Members of this Sen-
ate agree that we need to reform 
health care. We have the best delivery 
system in the world, but it can get bet-
ter. We can have a better delivery sys-
tem. We have the best insurance sys-
tem in the world, but it needs reform-
ing. It can be made better. 

Does the Senator from New Hamp-
shire, who I know is familiar with the 
details of the plan that came out of the 
Finance Committee, know of any pro-
vision in that bill that is designed to 
reduce the costs of health care delivery 
in this country, which will help make 
that system better, which will help 
make the insurance system better by 
making premiums for insurance more 
affordable for folks who cannot afford 
it today? 

Mr. GREGG. The Senator from Geor-
gia leads in the way I want to close 
this discussion. There are ways to do 
what the Senator from Georgia is sug-
gesting. There are ways to reduce the 
cost of health care in this country and 
to make it better. 

Let’s take, for example, malpractice 
reform, abusive lawsuit reform. None 
of that is in the Finance Committee 
bill. We should have something there. 
The President says he is for it. We 
should do something in that area. CBO 
scores this as a $54 billion savings. 
That is not chicken feed—not in Geor-
gia, not in New Hampshire. That is a 
big number. So we should have mal-
practice reform. 

We should have proposals which basi-
cally incentivize employers to have 
their employees with healthier life-
styles. It is called HIPAA reform. That 
is not in the Finance Committee. It is 
very easy to do. You give people the in-
centive and employers the ability to 
say to someone: If you stop smoking, if 
you live a healthier lifestyle by reduc-
ing your weight, if you take the tests 
you need to take in the area of better 
health care, such as colonoscopies, we 
actually will give you a cash reward. 
We cannot do it under the Finance 
Committee bill and, to a lesser degree, 
under the Kennedy-Dodd bill or the 
Harkin bill but not as much as we 
would like. 

There are specific diseases we should 
target, such as obesity and Alz-

heimer’s. There are a whole series of 
healthy lifestyles. There are things we 
can do in a step-by-step manner which 
will get us much farther down the road 
toward quality health care for all 
Americans rather than this massive ex-
pansion of health care through a mas-
sive expansion of an entitlement which 
will lead inevitably to, in my opinion, 
a huge debt being passed on to our chil-
dren. 

Three groups are going to pay for 
this $1.8 trillion: One is seniors citizens 
who are going to pay for the cuts 
through Medicare; two is small busi-
nesses that are going to have to pay 
through massive increases in premiums 
for their insurance, and they will prob-
ably have to give up a lot of coverage 
of their people; and three is our chil-
dren, who are going to have to pay the 
debt. 

I appreciate the thoughts and ques-
tions of the Senator from Georgia. 
They are right on point. I thank him 
for getting involved in this discussion. 
In fact, I yield the floor to him right 
now. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. CHAMBLISS. Mr. President, I 
appreciate the comments of the Sen-
ator from New Hampshire, who has cer-
tainly been in the forefront trying to 
make sure, No. 1, that the budget of 
this country is in a very positive situa-
tion as we move forward and that we 
do not leave our children and grand-
children burdened with a debt they 
simply cannot pay. As he has said, they 
are the ones who, at the end of the day, 
along with senior citizens and the 
small business community, are going 
to wind up paying for this bill if it 
comes out crafted the way it is pre-
sented in the Finance Committee and 
the way it appears it is going to come 
out of the Finance Committee to the 
floor of the Senate. 

Mr. President, I ask unanimous con-
sent to speak for 5 minutes on another 
subject. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. REID. Mr. President, I have been 
waiting to come here for a bit. I have 
no problem with 5 minutes. I am pa-
tient. I want to alert the Senate what 
is going to be happening the rest of the 
day. I will wait for my friend from 
Georgia. 

Mr. CHAMBLISS. If the majority 
leader wants to go—— 

Mr. REID. No, that is fine. I am 
happy to do this. I want everyone to 
know what is happening here tonight. I 
will do that when the Senator from 
Georgia finishes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECOGNIZING VERNIE HUBERT 
Mr. CHAMBLISS. Mr. President, it is 

with great pride and yet much regret 
that I stand here today to recognize a 
dear friend and longtime servant of 
American agriculture who is retiring 
from public service. 

Through nearly 25 years of serving in 
various capacities on the House and 

Senate Agriculture Committees, 
Vernie Hubert has exemplified tremen-
dous character, an infectious person-
ality, and an astute knowledge of the 
law, for which I admiringly respect and 
thank him. I would like to issue a spe-
cial thanks to his wife Kathleen and 
daughter Mary Phillips for allowing us 
to have him in Washington for the past 
3 years while they have lived in Texas. 
I am eternally grateful for his dedica-
tion to agriculture. His encyclopedic 
knowledge and valuable input will cer-
tainly be missed. 

What began as an internship in the 
House Agriculture Committee for 
Vernie in 1982 has since blossomed into 
a distinguished agricultural law career. 
Before entering law school, he earned a 
bachelor’s degree in biomedical science 
at Texas A&M University and even 
served as a first lieutenant in the U.S. 
Army Reserve Medical Service Corps 
after graduation. 

Upon graduation from St. Mary’s 
University School of Law in 1985, 
Vernie returned to his beloved South 
Texas for a brief stint as an assistant 
prosecutor in Brazos County. Though 
his heart has always remained in 
Texas, Vernie returned to the House 
Agriculture Committee to work with 
then-chairman Kika de la Garza and 
ranking member Charlie Stenholm, 
where he served for almost 20 years in 
various roles—as associate counsel, 
staff director, and legislative director. 

In 2004, I was fortunate in luring 
Vernie to the Senate, where he has 
served as chief counsel on the Senate 
Agriculture Committee for me since 
then. We were successful in passing a 
farm bill last year, and a big reason for 
that success is due to the tireless, dili-
gent efforts of Vernie Hubert. 

Seeing that the 2008 farm bill was the 
fifth farm bill that saw passage during 
Vernie’s tenure, it goes without saying 
that his experience in negotiating agri-
culture policy is not going to be easily 
replaced. 

In fact, it is impossible to replace a 
person like Vernie Hubert, not only for 
his wealth of knowledge but also for 
the richness of his character. 

In the years I have known and 
worked with him, he has remained a 
loyal confidant and has always kept 
American agriculture’s best interests 
at heart. Vernie, you will sincerely be 
missed by everyone who has had the 
pleasure of working with you, and I 
wish you nothing but the best in all 
your future endeavors. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. REID. Mr. President, I appreciate 

the usual courteousness of my friend 
from Georgia. 

There will be no more votes today, 
but I want to say a word about a state-
ment made by my friend, the senior 
Senator from New Hampshire. He 
talked about the CBO saying there 
would be $54 billion saved each year if 
we put caps on medical malpractice 
and put some restrictions—tort reform. 
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Fifty-four billion. Sounds like a lot of 
money, doesn’t it? The answer is yes. 
But remember, we are talking about $2 
trillion—$54 billion compared to $2 tril-
lion. You can do the math. We can all 
do the math. It is a very small percent-
age. 

I have said in meetings before that 
people who practice medicine are neg-
ligent. What does that mean? The Pre-
siding Officer is a lawyer, my friend 
from Illinois who is next to me is a 
lawyer, my friend in the aisle from 
Maryland is a lawyer, and we learned 
early on in law school what the defini-
tion of negligence is. If someone runs 
through a stop light or a stop sign and 
hurts somebody, they have been neg-
ligent. And our system of justice, car-
ried over from the common law in Eng-
land, allows people to seek redress for 
the injuries they received as a result of 
someone’s negligence. Doctors are neg-
ligent. They are human beings and 
they make mistakes and they hurt peo-
ple. 

I have said before—and I will be very 
quick with a little story. My friend, 
Senator COBURN, is on the floor. He is 
a medical doctor. I used to spend hours 
and hours on the floor, and one day I 
felt in my left foot that my sock was 
kind of gobbed up on the bottom of my 
foot. I thought: What is wrong? I don’t 
know what that is. So I went into my 
office and took my shoe off and the 
sock was fine. To make a long story 
short, I had a problem with my foot. As 
some know, I have run thousands of 
miles on my feet and one of them re-
acted. It was tired of running those 
thousands of miles, I guess. I was diag-
nosed with having a Morton’s neuroma 
on my foot, which required surgery. 
They tried all the other things and 
they didn’t work. 

So I go into the hospital to have this 
surgery. Remember, it is my left foot. 
I am on the gurney—the hospital bed, 
whatever it is—and they are getting 
ready to do the surgery. I look down 
and I have a big mark from a Magic 
Marker on my right foot. I say: Why is 
that big mark on my foot? And the 
doctor and the personnel say: That is 
where we are going to operate—on that 
foot. That is why we put that check. I 
said: The wrong foot. 

If I hadn’t said something, they 
would have operated on my good foot 
and left my bad one for a surgery later 
on. That is negligence. I said some-
thing about that. But as I have said be-
fore, my wife was born shy and she will 
die shy. She is a very shy person. She 
would have been on that surgical table 
ready to have that surgery and she 
wouldn’t have said a word about that 
big mark on her foot. I know her. We 
have been together these many dec-
ades, and I know she wouldn’t have 
said a word. That is medical mal-
practice. We need to protect people 
from doctors who commit negligence. 

In talking about the great report 
Senator GREGG cited, he failed to men-
tion one thing I think is kind of impor-
tant—important to me. If this went 

into effect, 4,853 Americans would be 
killed every year by medical mal-
practice. Over a 10-year period, I re-
peat, 48,000 Americans would die be-
cause of medical malpractice. So I 
would suggest people not wave that 
around because I don’t think the Amer-
ican people want to be part of the 
48,000-plus people being killed because 
of medical malpractice—malpractice 
by doctors, not other personnel. 

We haven’t done a thing today. Why? 
Because the Republicans will not let 
us. We had cloture invoked on an im-
portant piece of legislation and they 
are using the 30 hours postcloture. For 
what? For nothing. For nothing. No 
one is coming here from the other side 
saying how important it is they have 
the extra time to talk about this legis-
lation. It is wasted time. 

The Republicans have made the polit-
ical calculation they would rather have 
no progress made. No suffering Amer-
ican gets help. They would rather do 
that than work with us to move for-
ward on the most pressing issues in 
this country. It is not just limited to 
the health care debate we have heard 
about for months on end. Because they 
refuse to move forward, to hold up the 
legislative process for no substantive 
reason, we are wasting America’s pre-
cious time and money. 

We could be working on extending 
unemployment benefits at a time when 
unemployment is high in virtually 
every State—some States higher than 
others. Unemployment is running out 
in some States. We could be supporting 
the Department of Defense conference 
report—the authorization bill. It is the 
bill we do every year for our fighting 
men and women around the country 
and around the world. We are not doing 
that. Why? Because we are wasting 
time here. We could have a couple of 
hours of debate on it at the very most. 
But, no, we are wasting our time. 

I came to the floor last night and 
said: Why are you doing this? They 
said: Well, if we could work a little 
longer, we could come up with a list of 
amendments. I repeat what I said last 
night. I was here until I don’t know 
how late on Thursday. Everybody had 
vacated this building. I could have 
yelled down the hall and no one but a 
police officer would have heard me. 
Why? Because we were waiting for 
them to come up with some amend-
ments so we could fill the bill. But 
they were just killing time. There was 
no intention of completing that bill. 
They were stalling for time. So I had to 
file cloture on that bill. 

Department of Homeland Security. 
We have a conference report we would 
like to complete on appropriations. Are 
we doing that? No. Are we completing 
our appropriations bills? We got a let-
ter from the Republican leadership say-
ing: Let’s do the appropriations bills. 
We are trying. But, again, they are 
stalling and will not let us. In the De-
partment of Defense and Department of 
Homeland Security, we have two crit-
ical agencies that need all the support 

they can get at a time when our Nation 
is fighting two wars—two wars plus 
homeland security trying to protect 
our borders and protect the homeland. 

We could be passing appropriations 
bills to keep our country running, in-
cluding Commerce-State-Justice that 
they held up last night. Instead, we are 
doing the Republican shuffle. If it 
sounds familiar, it should. Last year, 
Republicans broke the blindly partisan 
record of pointless filibusters—nearly 
100. Not nearly; 100 is how many it 
was—more than any other session of 
Congress in the history of our Nation. 
What does this accomplish? Zero. Noth-
ing. 

The American people didn’t demand 
paralysis, they demanded change, and 
we are trying our best. It is long past 
time for the Republicans to listen to 
what the American people want. Their 
strategy of stubbornness is short-
sighted. I am confident that, in the 
end, these Republican tactics will once 
again prove to be self-defeating, just as 
they were last November. I am so con-
cerned that we have the same Repub-
lican shuffle time after time and we 
spend hours and days on this floor 
doing nothing. 

Mr. LEVIN. Mr. President, I wonder 
if the leader would yield for a question. 

Mr. REID. I am happy to yield to my 
friend. 

Mr. LEVIN. The leader mentioned 
the Defense authorization bill is await-
ing action by this Senate. We have a 
conference report. We have spent 
months and months and months on this 
bill. There are critical provisions that 
everyone knows about. Some of those, 
it can be argued, well, doesn’t that re-
quire an appropriation? The answer is: 
Yes, technically, some of these provi-
sions do. 

For instance, the pay increase re-
quires an appropriation. But by holding 
up this bill—the conference report—we 
are holding up legislative provisions as 
well that are critically important that 
do not rely on appropriations. So I 
want to—— 

Mr. REID. I would say to my friend, 
the majority of your bill is legislative 
language that has nothing to do with 
appropriations. 

Mr. LEVIN. And I want to ask the 
leader, if he can bear with me for a mo-
ment. I wish to spend a couple mo-
ments talking about a few of the legis-
lative provisions. One, to remedy the 
military commissions law. It has been 
basically thrown out by the Supreme 
Court. We cannot hold people in front 
of military commissions and try them 
before military commissions under the 
current law. We have to modify this 
law. We have spent months doing it. 
The modifications are in the Defense 
authorization bill. Until these modi-
fications are signed into law by the 
President of the United States, we can-
not have detainees tried before mili-
tary commissions. 

We want to get equipment to Afghan-
istan. Many of us are focusing on 
strengthening the Afghan Army as a 
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way that we can succeed in Afghani-
stan, to get their numbers up, to get 
their equipment up. But in order to get 
nonaccess property from Iraq to Af-
ghanistan, we have to authorize it. 
That is in the bill that is now being 
held up because, apparently, there is an 
unwillingness on the part of some of 
the Republicans to agree to a unani-
mous consent agreement with a time 
agreement for debate. No one is trying 
to preempt anybody from talking. 

There is one other example. Unless 
we act, soldiers who are getting care at 
TRICARE facilities are going to have 
to pay $100 a day extra. We have to stop 
that from happening—to continue the 
provision in law to extend the limita-
tion on charges for patients who are 
getting TRICARE. On and on and on. 

We have critically important legisla-
tive provisions, and my question to the 
leader is this: Am I correct in my un-
derstanding that we have offered a 
unanimous consent agreement, given a 
willingness to enter into a time agree-
ment on how many hours of debate— 
and I know there are people who oppose 
the hate crimes provisions, for in-
stance, in our bill. We are not trying to 
preempt debate. It is the opposite. We 
are trying to get on with the debate. 
So my question is: Is it true we have 
offered a unanimous consent agree-
ment on the Defense authorization bill 
and that it has so far been rejected? 

Mr. REID. Yes, yes, yes. I say to my 
friend, you have only mentioned a few 
of the most important things that sat-
isfy and take care of the military and 
our fighting men and women in our 
country. 

I say to my friend, I went to the first 
ever Reid family reunion in Search-
light. It was interesting. You should 
have seen the invitation—‘‘sobriety re-
quested.’’ That was fine. Not everybody 
followed that, but it was pretty inter-
esting. A child of one of my cousins 
was there and she said: I want to tell 
you that my husband is 30 years old 
and just joined the Army. 

Because of the downturn in the econ-
omy, we have had huge numbers of peo-
ple joining the military, and we need to 
take care of those people, such as my 
relative I learned about in Searchlight. 

So I thank the chairman very much. 
Mr. LEVIN. I thank the leader, and I 

hope our Republican friends will recon-
sider their objections to letting us pro-
ceed to the Defense authorization bill, 
which is critically important to the 
country. 

The PRESIDING OFFICER (Ms. 
CANTWELL). The assistant majority 
leader is recognized. 

Mr. DURBIN. Madam President, I 
will be very brief. I want to back up 
the comments recently made by Sen-
ator LEVIN of Michigan, the chairman 
of the Armed Services Committee, and 
our majority leader. 

How can we, in the midst of two 
wars, stop the Department of Defense 
authorization bill on the floor when 
our sons and daughters, husbands and 
wives, Americans across this country 

are risking their lives? We have this 
stall tactic on the floor, where they 
will not even allow us to bring this up 
for a vote for the Department of De-
fense authorization. A lot of people 
around here go back home for parades 
and wave the red, white, and blue and 
salute our troops and tell us how much 
they love them and then come to the 
floor and engage in stall tactics and 
filibusters to stop this. 

I would say to the other side of the 
aisle: Don’t go home and wave the flag 
of patriotism if you will not at least 
give us a chance to vote on the bill our 
men and women in uniform are count-
ing on. Too many of them are doing 
just that. I might also tell you that 
when it comes to unemployment bene-
fits, we know what is going on in 
America. Hundreds of thousands of peo-
ple have lost their jobs. As of Sep-
tember of this year, the end of Sep-
tember, 400,000 Americans lost their 
unemployment benefits, another 200,000 
will occur within this month and then 
1.3 million total by the end of the year. 
We have asked the Republicans: Will 
you let us extend unemployment bene-
fits for people who have no way to sus-
tain their families? No. They want to 
filibuster this. They want to offer 
amendments that have nothing to do 
with this whatsoever. They want to 
drag it out. They have no sensitivity to 
these people who have lost their jobs 
and are struggling to keep their fami-
lies together under the most difficult 
circumstances. The Homeland Security 
conference report is another one. That 
is going to pass soon, and we are hav-
ing difficulty from the Republican side 
getting any kind of agreement getting 
this measure enacted. This is a meas-
ure about the safety and security of 
our country. 

The Commerce-Justice bill, this is 
one Senator MIKULSKI brought to the 
floor. It includes the Federal Bureau of 
Investigation and law enforcement. We 
could not get a single Republican yes-
terday to agree with us to bring this 
bill to a vote after it sat on the floor 
for an entire week, waiting for amend-
ments that were promised and never 
delivered. 

Now we have the Energy and Water 
conference which could pass, an impor-
tant bill to put people to work in 
America. We had a vote earlier today, 
it was 79 to 17—people thought it was a 
great bill. Now it is being stalled. It is 
being stopped. 

The bottom line is we came here to 
do some work, not to dream up ways to 
stall and not do the people’s work. Too 
many people are being disadvantaged 
by this tactic. It is the tactic of the 
minority. It is one they will pay for be-
cause the American people understand 
they have no proposal when it comes to 
health care reform—nothing. Now they 
have no agenda when it comes to these 
important items for our men and 
women in uniform, for the people who 
are unemployed across America to 
keep us safe through homeland secu-
rity and basic bills for law enforcement 

and for Energy and Water appropria-
tions. They want to stop them all, stall 
them all. 

That may be a good tactic that some 
of their political consultants have 
given them but don’t think the Amer-
ican people are going to accept it. 

ORDER OF PROCEDURE 
I ask unanimous consent that when 

Senator UDALL is recognized, Senator 
UDALL of New Mexico is recognized this 
evening, he control up to 1 hour of that 
time as in morning business and it be 
in order for him to engage in colloquies 
during this time; at the conclusion of 
that hour, Senator COBURN be recog-
nized to speak for up to 1 hour; at the 
end of that hour, it be in order for Sen-
ator UDALL to be recognized for an-
other hour under the same conditions 
as identified above; and at the conclu-
sion of that hour, Senator COBURN 
again be recognized for 1 hour as iden-
tified above. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Okla-
homa. 

Mr. COBURN. I ask the unanimous 
consent be modified that I be given 3 
minutes to speak prior to the start of 
that unanimous consent. 

Mr. DURBIN. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. DURBIN. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 
Mr. COBURN. I wanted to answer a 

few of the points of the distinguished 
majority whip. The reason the Energy 
and Water bill is being held up is be-
cause the conference took out trans-
parency that the people of this country 
need to see. It could easily be fixed by 
the majority agreeing that we will send 
that back, we will send a resolution 
back and ask the House to put the 
transparency back in. That is the pur-
pose for it. It is not a delaying tactic. 
The fact is, we didn’t defend what we 
actually voted for. That is the answer 
to the first question. 

The unemployment benefit, we all 
want to extend it. We just want to pay 
for it. We don’t want to charge it to 
our children. We want to get rid of 
some of the waste. We want to either 
take some money from the stimulus 
account and pay for it, but we do not 
want to charge the unemployment ex-
tension to our grandkids. We think you 
ought to make those hard choices. 

Finally, on the cloture vote yester-
day, as far as I could count, there are 
60 of you and all you had to do was 
bring 60 votes to the floor, which you 
chose not to do. There were only three 
amendments that have been voted on 
on the Commerce, Justice, and State. I 
have three amendments pending. I 
agreed to have votes on them yester-
day. Instead of having votes, we de-
cided to do cloture, which was not 
achieved. 

The final point that the Senator from 
Illinois makes, the very claim that we 
have no health care proposal—the first 
health care proposal that was filed and 
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published was my health care proposal 
that is a comprehensive health care 
proposal that saves the government 
money, covers more people than any of 
the bills we have today, saves $70 bil-
lion, saves the States $1 trillion, and 
solves most of the problems as far as 
access and cost, it covers people with 
any preexisting illness. 

It is not we do not have a plan, it is 
that we couldn’t get our plan agreed to 
or listened to. 

I understand the frustration of my 
friend from Illinois; there is no ques-
tion. We do want—we almost had an 
agreement yesterday to finish Com-
merce-Justice. There is no question. 
Everybody knew that. Then we decided 
to vote cloture. 

I am happy to finish. We can finish it 
tomorrow if we can come to agreement 
on the amendments. We vote on the 
amendments and finish that bill tomor-
row and finish this tomorrow. They can 
both be finished tomorrow easily, so it 
is not about structure; it is about 
growing the Federal Government, ex-
panding the size and scope of the Fed-
eral Government and charging the cost 
of that to the next two generations. 
That is the objection. It is not about 
slowing the process. 

I understand it is frustrating being in 
the majority when, in fact, there are 
minority rights, but when the amend-
ments aren’t agreed to, aren’t allowed 
to have majority votes, then you can 
understand our predicament. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized. 

Mr. UDALL of Colorado. Madam 
President, it is great to be here with 
you this evening. I see Senator DURBIN 
is still on the floor, and I know he may 
want to speak to the issue that was 
just raised. We are here discussing the 
public option. I hope Senator DURBIN 
has a minute or two to talk about that. 

Mr. DURBIN. I thank the Senator, 
and under the hour he has been given, 
I thank him for yielding a few minutes. 
Let me say, what happened to you in 
the conference committee has hap-
pened to all of us. You had an amend-
ment adopted in the Senate. As I un-
derstand it, we all supported it. It died 
in conference. It is frustrating, some-
thing you believe in, something we all 
voted for, and you didn’t get your way. 
But does that mean we are going to 
stop consideration of this conference 
report; we are not going to pass an En-
ergy and Water appropriations bill be-
cause your amendment didn’t survive 
in conference? If all 100 Members in the 
Senate took that position, we would 
never pass anything. 

Mr. COBURN. Will the Senator yield? 
Mr. DURBIN. When I finish. The fact 

is, each of us has to accept the reality 
here. We don’t always get what we 
want. I have been denied opportunities 
in conferences for things I cared for. 

One of them, for example, was to say 
the Federal Government was going to 
make up the difference in pay from ac-
tivated Federal workers who served in 
our Guard and Reserve. Year after year 

it would be adopted on the Senate floor 
and killed in conference by the chair-
man from Alaska. Did I stop the money 
for the Department of Defense because 
of that? Of course not. I said: Tomor-
row is another day and I will fight for 
it another day. But to stop the bill and 
say we are going to hold on for 30 hours 
or more because I didn’t get my amend-
ment in conference? 

When it comes to the unemployment 
benefit, we are paying for these the 
same way every President has paid for 
them, through the FUTA tax. It is paid 
for. Frankly, it should be. These are 
people who paid into unemployment 
compensation for the day when they 
would need it and now the money is 
coming back out to pay them. But 
some people here have a different the-
ory how they want to pay for it. So 
hundreds of thousands of unemployed 
Americans are waiting for the latest 
Republican theory on how to finance 
unemployment benefits. It is cold com-
fort to them to know we are having 
this great academic debate when a 
question about food on the table and 
taking care of their family is No. 1 in 
their minds. That is the problem with 
what has happened here. 

You can always dream up a reason to 
vote no. You can always dream up a 
better idea. But at some point the busi-
ness of government has to get on. Peo-
ple count on us—in this case, hundreds 
of thousands of unemployed people. 

Let me say a word about public op-
tion, and then I will yield the floor 
back to the Senator from New Mexico. 
If we didn’t get the message loudly and 
clearly Monday night about the public 
option when the health insurance in-
dustry threatened us and said: If you 
pass health care reform, we are going 
to raise your premiums, if the message 
didn’t come through loudly and clearly 
that they not only have the power to 
do that, we empowered them to do it in 
ways no other company can because 
they are exempt from antitrust laws, 
the only way to keep them honest is to 
make sure health care reform does not 
disadvantage workers and businesses 
and families is to have a not-for-profit 
option, a public option that people can 
choose for health insurance. I fully 
support that public option. Those who 
say I am not sure if I would go that far 
have to accept the reality. Health in-
surance, private health insurance com-
panies will impose premiums, they will 
fix prices because they can—they are 
exempt under McCarran-Ferguson—and 
they can allocate marketplaces so they 
can own markets. They are in a domi-
nant position. The only thing that can 
stop them is competition and the only 
competition that can work is a public 
option, one that comes in and is not 
profit driven but tries to provide qual-
ity care for people at affordable cost. I 
fully support the public option. I thank 
the Senator from New Mexico for yield-
ing. 

Mr. UDALL of New Mexico. I thank 
the Senator from Illinois. I think he 
makes some very strong points. 

We are being joined here in the ma-
jority, Senator WHITEHOUSE is here, 
Senator CARDIN is here, Senator BROWN 
from Ohio is going to be here. We are 
going to be carrying on a colloquy 
about the public option for the next 
hour, so any of our friends in the ma-
jority who want to come down to the 
Senate floor and join us, I urge them to 
do that. 

Senator CARDIN, I know, has a couple 
things to say about the public option. 
Please. 

Mr. CARDIN. If the Senator will 
yield, I thank him very much. I thank 
the Senator from New Mexico for 
bringing us together. He has been not 
only a real champion on the public in-
surance option within the health care 
debate but a real leader in that we need 
to do something. 

I listened to my Republican friends. 
They take the position the status quo 
is acceptable. The status quo is not ac-
ceptable. Health insurance reform is 
vitally important for the American 
public. I thank the Senator for bring-
ing us all together to talk about it. 

There is some general consensus 
among the Democrats. The first is we 
need to reform our health insurance 
marketplace. It is important for the 
Federal Government to take action to 
deal with preexisting conditions so peo-
ple can get health insurance without 
discrimination, they get the ability to 
renew their policies, there is no cap on 
the annual amounts that preventive 
care covers without copayment or 
without deductibles. These are all im-
portant changes that are included in 
the health insurance reform that is 
making its way through the Senate. 

Let me tell you, the main reason for 
all this is cost. I will be honest with 
my colleagues. We cannot sustain the 
current health cost escalation in this 
country. Let me give you a few num-
bers: 6, 12, 23. Ten years ago in Mary-
land, a family health insurance policy 
cost about $6,000. Today it is about 
$12,000. If we don’t do anything, in 2016 
it is going to be $23,000. That is not sus-
tainable. 

We are currently spending, in Amer-
ica, about $7,400 per person for health 
insurance, $2.4 trillion. We have to do 
better. 

Let me tell you something. Every 
family in Maryland who has health in-
surance is paying an extra $1,100 a year 
for those who do not have health insur-
ance. So the status quo is unacceptable 
to the people in Maryland. It is unac-
ceptable to the people of this Nation. 

Our objective is simple. Our objective 
is to reduce the cost of health care to 
make sure every American has access 
to affordable, quality care, and we are 
going to do it in a fiscally responsible 
way that will not add to the Federal 
deficit. We want to build on the cur-
rent system. Those who have insur-
ance, we want to make sure they can 
continue to keep that insurance; that 
it remains affordable; that they have 
the right to choose their doctor. We 
want to make sure Medicare is 
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strengthened. One of the best ways to 
strengthen Medicare is to bring down 
the escalating cost of health care. 

We understand that. Democrats want 
to make sure the Medicare system re-
mains strong and that is one of the rea-
sons why we think health insurance re-
form today is so critically important 
and we want to help small businesses 
have more choice. 

That brings me to the public insur-
ance option. Why do we think the pub-
lic insurance option is so important? 

First, I have heard some of my col-
leagues come down to the floor and say 
we want to protect you against the 
Democrats’ bill that is a government 
takeover. This is not a government 
takeover. Was Medicare a government 
takeover? Of course, that is what our 
Republican friends said when we were 
considering Medicare in 1965, and if 
they had had their way we would never 
have passed Medicare. 

But Medicare allows you to choose 
private doctors, private hospitals. It is 
all about providing an affordable way 
that our seniors and disabled popu-
lation can get access to affordable 
care. It maintains the private network. 
We want to make sure we continue 
that. 

Let me tell you the problem in Mary-
land today. That is that 71 percent of 
the people in Maryland who have pri-
vate insurance are in one or two plans. 
That is not competitive. That is not 
competitive. One out of every three 
Marylanders has no choice on the pri-
vate insurance plan that their em-
ployer offers. They must take that. 
That is not choice. 

So the reason I am such a strong pro-
ponent of the public option is to bring 
down costs, to add more competition, 
to make sure we have an affordable 
product there to save taxpayers’ dol-
lars. That is why I want to see us make 
sure that we maintain a public insur-
ance option, to be able to maintain 
your ability to choose your own doctor. 

I will give you one more comparison; 
that is, take a look at what has hap-
pened in Medicare. We have Medicare 
Advantage. You can go to a private in-
surance option within Medicare itself. 
It would be one thing if they competed 
on a level playing field. They do not. 
Today we are paying 12 to 17 percent 
more for every senior who chooses pri-
vate insurance. Let me repeat that. 
For every senior who goes into private 
insurance, the taxpayers of this Nation 
have to spend more money. 

The Congressional Budget Office has 
indicated to us that that amounts to 
about $150 billion over 10 years. We 
cannot afford that. I am for private in-
surance, but I want to make sure it is 
affordable and that we are not oversub-
sidizing as we are today. Let them 
compete on a level playing field. 

The reason we want the public option 
is to keep costs down, to keep basically 
the private insurance marketplace 
straight and honest in a way they 
make their profit, to make sure that in 
every part of Maryland, indeed every 

part of this Nation, there is an afford-
able insurance plan available. 

Marylanders know what happened 
with what was called Medicare-Plus 
Choice when we had private insurance 
plans in Medicare and they left over-
night. They had no insurance available. 
Fortunately they still had the public 
insurance option called Medicare. We 
want to make sure there is affordable 
coverage for all Americans, to keep the 
cost down. 

I applaud my colleague from New 
Mexico for allowing us an opportunity 
to talk about this. I really do applaud 
the work that is being done by all of 
our committees, by the HELP Com-
mittee, by the Senate Finance Com-
mittee. Their options give us hope that 
we are going to move forward with 
health insurance reform and health 
care reform this year, to bring down 
the cost of health care, to make sure 
that every American has access to 
quality, affordable care and do it in a 
way that will be fiscally responsible. 
Democrats are giving us hope that we 
are going to be able to achieve that in 
2009. 

Mr. UDALL of New Mexico. I thank 
the Senator from Maryland. I think the 
Senator from Maryland has made such 
a strong case of why we need a public 
option. You know many of the folks 
who are out there wondering: Well, 
what is a public option? I think we 
need to go through a little bit of what 
we are talking about, because this is 
something that the American public 
understands. They know it in their 
heart. But let’s go through a few of the 
details. 

First, this is not going to be sub-
sidized by the government. It is going 
to be fully funded by premiums. So we 
are going to be out there in the private 
sector. Premiums will be flowing in to 
this nonprofit entity, and it will be 
able to function and compete with 
other businesses. It is not going to 
make a profit for its shareholders be-
cause it is a nonprofit. 

It would have low administrative 
costs since it operates as a nonprofit. 
That would allow it in the marketplace 
to serve as a competitor with these big 
insurance companies that are out 
there. It would offer savings to its sub-
scribers through lower premiums, 
greater benefits, or lower out-of-pocket 
expenses. It will have the same insur-
ance requirements as private plans. So 
we are talking about something that 
will offer low cost and high value. 

Let’s take a look here at why it costs 
so much. You can see by this chart 
right here that in New Mexico, we have 
a situation where we have two compa-
nies controlling 65 percent of the mar-
ket. All of us know the way the market 
system works. It works best when you 
have a lot of competitors. When you 
take a market and drive it down and 
only have two competitors, what you 
end up getting is those two competi-
tors that are able to push up the cost. 
So that is something a public option 
would inject into the market, a com-

petitiveness that we have not seen in a 
long time. 

One of the things it would do is it 
would start lowering those premium 
costs we are seeing in New Mexico. I 
know Senator WHITEHOUSE is here from 
Rhode Island. One of the things I want 
to say about the Senator from Rhode 
Island is he has participated in this 
process already. Everybody knows he 
was on the HELP Committee. He had 
the opportunity to help write this bill. 
He has got a great deal of knowledge 
about what the public option is. 

I believe it is only about 19 pages of 
the bill that passed out of the HELP 
Committee. People can read it. It is 
out there on the Internet. That 19 
pages sets up the public option. So all 
we need to do is make sure that is in 
the bill that comes to the Senate floor, 
or that we amend it on the Senate floor 
if it is not in the base bill, or that we 
have the President of the United States 
say he wants a public option. He can 
weigh in to the conference and say 
those 19 pages, the public option, we 
want them in there. 

I want to ask the Senator from 
Rhode Island to talk a little bit about 
the way he sees things from his per-
spective. What is happening up in 
Rhode Island on the public option? 

Mr. WHITEHOUSE. I thank the Sen-
ator from New Mexico. I am committed 
to that. I am also delighted to follow 
the Senator from Maryland. Senator 
CARDIN and Senator UDALL have been, 
for many years before they even came 
to the Senate, when they were serving 
with such distinction in the House of 
Representatives, strong advocates for 
the elderly, strong advocates for the 
disabled, and strong advocates for con-
sumers. 

That is what a public option is all 
about. It is helping out people as con-
sumers and providing better health 
care, the kind that the elderly and dis-
abled get when they are on Medicare. 
They do not have so many worries that 
regular families have of whether they 
are going to get coverage. 

The public option makes so much 
sense that it is very hard to argue 
against it as it is. So a great number of 
my friends on the other side of the 
aisle are arguing against things that 
actually are not being proposed, such 
as socialized medicine, or the govern-
ment taking over health care. 

None of that is suggested by our bill, 
anyway. The first words of the HELP 
bill are ‘‘voluntary plan.’’ It is a vol-
untary option. As the President said 
when he was running for election: If 
you like the plan you have, you get to 
keep it. But if you do not like the plan 
you have, you have a public option, an 
alternative, a choice. 

Why does that matter? Well, it mat-
ters to people such as Stephanie, a 28- 
year-old from Warwick, who recently 
learned that her insurance plan is re-
fusing to cover the most costly and im-
portant medication that she has to 
take for a chronic rheumatic condition. 
She thought she had insurance. But 
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when this condition appeared, and she 
realized the kind of treatment she 
needed, and her doctor said: This is 
what you need, Stephanie, the insur-
ance company said: Oh, no, I am sorry. 
We are not going to cover that. 

Our friends like to talk about how 
this will put the government between 
you and your doctor. Folks, the private 
insurance industry is, all over this 
country, getting between Stephanie 
and her doctor and millions of others 
just like them and telling them what 
kind of care she can and cannot have. 

The public option will actually help 
free that up by providing alternatives 
where they can provide better service 
and broader coverage, at lower cost. 
Why might they be able to do that? 
Our friends on the other side of the 
aisle say: Well, it is because they will 
compete unfairly. Because they will 
necessarily take over any insurance 
market that they get into. 

That is, frankly, a bunch of baloney. 
In my home State of Rhode Island, just 
two insurance companies dominate the 
market now. In fact, one of our health 
insurers reported $37 million of profits, 
excess profits, that it wanted to take 
out of Rhode Island and repatriate to 
its home State outside of Rhode Island; 
$37 million. Rhode Island has only 1 
million people in it. We are a small 
State. This was a company with 16 per-
cent market share in Rhode Island. So 
out of 16 percent of the Rhode Island 
market, in 1 year, they were going to 
pull $37 million and send it out of 
State. 

You do not have to do that if you are 
a not-for-profit company. That is $37 
million that can serve those 16 percent 
of folks with better coverage, with bet-
ter quality service. The profit and huge 
executive compensation is money that 
could go instead into health care. 

I also heard from Charles from Paw-
tucket. For 20 years he and his wife 
have worked. They are freelance musi-
cians. They have not had anybody pro-
viding them coverage through the busi-
ness. But they have scrupulously and 
faithfully paid for health insurance and 
coverage. Recently his wife was in an 
accident. They are both in their late 
50s. The insurance company took a 
look at them and said: You are out. 
They tossed them out; threw them off 
the insurance plan. 

That is not the kind of choice people 
need. They need a public plan they can 
go to that will be reliable, and that 
will be there for them once they get 
sick. It is said about our private health 
insurance industry that they give you 
all the coverage you need until you 
need it. Suddenly it is loophole city. 
There is a better alternative and a bet-
ter way. 

Another way the public plan can help 
to fund that and to make up that dif-
ference is with less administrative 
cost. We have heard that on the private 
insurance side, 15 to 30 percent of the 
health care insurance dollar gets 
burned in administrative costs; Medi-
care, maybe 3 to 5 percent. So they are 

running probably five times as expen-
sive as Medicare in their administra-
tion. 

And what do you get for that? Well, 
you get told that you cannot have the 
care you need when you actually get 
sick. You get your doctors hassled so 
badly by the private insurance indus-
try that they have staff to fight with 
the insurance companies. As I travel 
around Rhode Island, doctors tell me 
that very often 50 percent of their per-
sonnel is devoted to fighting with the 
insurance industry, fighting about 
prior approvals, fighting about getting 
paid. 

So the 15 to 30-percent costs that the 
private insurance companies have for 
administration creates what I call a 
‘‘cost shadow’’ in the health insurance 
provider community, because they 
have got to pay all of those people to 
fight back. You add the two together 
and it is big dollars. A public plan will 
work more effectively, will try to fig-
ure out the better way to provide care 
that does not invest its dollars in try-
ing to fight with providers and figuring 
out how to deny you care. There is a 
huge amount of money that can go 
back into better quality care. 

Another story is Tim from Warwick. 
He is a husband and he is a father. 
Right now his family health insurance 
has a $3,500 deductible. Tim and his 
wife are not high-earning people. The 
$3,500 deductible is a real risk. Because 
of it, they actually avoid care, miss ap-
pointments and do not take as good 
care of their health as they should, be-
cause they simply cannot afford the 
out of pocket. They save it for the big 
catastrophe. 

They have tried. They looked around 
to try to find other things. They can-
not find anything better because the 
costs are so high. So right now Tim 
sees his family as tethered to that job, 
tethered to that insurance plan. If 
there were a public option and he did 
not have to get it through his job, then 
they could look and they could find an 
alternative and they would not feel as 
tied down. 

How many people in America feel 
trapped in their jobs because they do 
not have an alternative for health 
care? And to protect their family’s 
health care, they continue to slug 
away at a job, they defer the innova-
tion and entrepreneurship they could 
do. They do not open their own busi-
ness. They feel they have no choice. 

The public option could give them a 
choice. Another way that could help 
save money is by providing a new 
model of service. 

Over and over again, we find in 
health care that if you improve the 
quality of care, you can actually lower 
the cost. The waste in the health care 
system is phenomenal. The Lewin 
Group says there is $1 trillion in excess 
health care costs—$1 trillion in excess 
health care costs—every year in Amer-
ica; $1 trillion every year. 

The New England Health Care Insti-
tute has looked at this, and they say 

there is $850 billion in excess health 
care costs in America every year. 

President Obama’s Council of Eco-
nomic Advisers looked at how much ex-
cess costs there are in health care. 
They looked at it by comparing our 
share of gross domestic product to 
other countries’ shares of gross domes-
tic product that gets burned by their 
health care systems. We are the high-
est in the world. We are far ahead of 
everybody else. We are a complete 
outlier. We are at 18 percent of GDP. 
The next worse country is Switzerland 
at 11 percent, and the EU average is 
half of ours, and they get better health 
care results. We spend a fortune on 
health care. They looked at that com-
parison. 

They also looked at the comparison 
of regional outcomes and how in some 
States you can get very high-quality 
health care with great outcomes and 
results, and it is a lot cheaper than in 
other States where you get very expen-
sive health care and lousy results. 
They crunched all those numbers, and 
they looked from both sides, and they 
came up with the number of $700 billion 
a year in excess health care costs. It is 
there. 

We have a terrible model of service in 
this country. Anybody who has ever 
had a sick family member, who has had 
a chronic condition, who has been sick 
themselves—you have seen it. You 
know the inefficiencies in this system: 
the electronic health record that is not 
there, so your tests cannot be located 
and you have to carry your own file 
around; the insurance companies being 
just brutal to your doctors and arguing 
with them about your care, and you 
cannot get the care while that fight 
goes on, while they sort it out; the doc-
tors who cannot talk to each other. 
You have five specialists, and you are 
the one in the middle, and you are the 
one who is sick, and nobody is sorting 
it out for you, and nobody knows what 
the other person is doing. One person 
prescribes a prescription and another 
person prescribes a prescription, and 
those two interact in a way that makes 
you sick, and nobody saw that coming 
because it is disorganized. 

All that stuff does not need to be 
there. It is excess cost. When you get 
rid of it, you improve the quality of 
care. A public option can go after that, 
and it will because it is not bound to 
try to make a profit every minute, it is 
bound to try to do the right thing. So 
there are innumerable reasons why a 
public option makes sense. 

But, finally, I think the strongest 
one is that by not having to extract all 
this profit out of the system—by not 
having to pay CEOs tens of millions of 
dollars a year, by not having to main-
tain that huge administrative war with 
doctors and hospitals and war with 
their customers as soon as they get 
sick, trying to deny their coverage—by 
actually trying to find that newer, bet-
ter model of care that provides better 
health care cheaper, they can actually 
drive down costs—and a lot. 
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I do not know if the right target 

number is $700 billion a year or $850 bil-
lion a year or $1 trillion a year, but 
there is a big target number to find, 
and what a difference that would make 
for Lisa in Providence, who turned 55 
this year. Her birthday present from 
her insurance company was a 30-per-
cent premium increase—a 30-percent 
premium increase. She was at the point 
where she was just able to afford what 
she had. Madam President, 30 percent 
more is more than she could afford, so 
Lisa has now become yet another unin-
sured American. A public option will 
help because it will make health care 
affordable for people who want to have 
insurance, can be insured, but are not 
always insured. Lisa is a good example. 

Our friends on other side often talk 
about the people who are uninsured as 
if they are some like alien species; that 
it is actually less than we think and we 
do not really need to worry about it; it 
is only just a few million here and 
there. The fact is, in the last year and 
the year before, 87 million Americans 
like Lisa had a period in which they 
were uninsured. They went without 
health insurance. You know how scary 
that is. Somebody is not just unin-
sured; they are a mom, they are a 
worker, they are part of a family, and 
something goes wrong and suddenly 
they cannot afford their insurance, and 
for a while they are uninsured, and 
then maybe they try to come back 
again. They get lucky; somebody in the 
family gets a job who gets coverage; 
they find a way to afford it. But there 
were 87 million Americans who, in 
those 2 years, went without health in-
surance. 

Do you want to know what 87 million 
Americans is? That is why this chart I 
have in the Chamber is colored yellow 
and red. If you go west of the Mis-
sissippi River and take the population 
of every single State, including the 
State of New Mexico, which is Senator 
UDALL’s home State—and you just take 
out California—if you take every single 
one of those States and add them all 
up, that is 87 million people. That is 
the population of every single one of 
those red-marked States, from Min-
nesota, Iowa, Missouri, Arkansas, and 
Louisiana, and go all the way west—ex-
cept for California—all of those States, 
if you add them all up, the population 
of every single one of those States, 
that is the number of people who in 
those 2 years at some point were with-
out insurance. So it is important that 
we take that burden off these nearly 90 
million American families. 

Even for those who have insurance, 
this is a big deal because folks who 
have insurance find they go bankrupt 
very often. Right now in America, 62 
percent of all bankruptcies are health 
care related. That is why American 
families go to bankruptcy more than 
any other reason—because of health 
care. I tell you, you can make fun of 
systems like Canada’s or England’s or 
France’s; you do not see families going 
into bankruptcy because of health care 
in those countries. 

This is a national tragedy that is 
happening to those families, which is 
totally unnecessary. Of that 62 percent 
of bankruptcies—where the family was 
doing fine, and a health care emer-
gency put them over the edge and 
forced them to go into bankruptcy, 
where they lose their home, they lose 
their credit—78 percent of those bank-
ruptcies—four out of every five of those 
bankruptcies happened to families who 
had health insurance. 

So if you are listening to this and 
you are wondering why it is important 
we get this reform, because you think: 
I am insured, I am all set, I am not 
part of the problem, well, you are very 
lucky you have not yet had the experi-
ence of finding all those holes in your 
insurance coverage, because I will tell 
you what, for these families—four out 
of every five of the health care bank-
ruptcies in this country—they thought 
they were covered too. It was a rude 
and sad awakening when their insur-
ance companies started calling them 
up and saying: Sorry, we are not actu-
ally going to be able to cover you. We 
found an exception. We are rescinding 
the policy. We are throwing you off. We 
do not cover that. And they had to pay 
and pay and pay until everything they 
set aside, everything they worked for, 
everything they tried to build up for a 
secure future for themselves and their 
families was down the spout, lost in a 
bankruptcy because their health insur-
ance was not there when they needed 
it. That is another reason we need a 
solid public option, so there is an alter-
native to that kind of behavior, be-
cause it does not just keep people out 
of the insurance market, it clobbers 
people who think they are safely in-
sured. 

Madam President, I yield to Senator 
UDALL. 

Mr. UDALL of New Mexico. Madam 
President, I say to Senator 
WHITEHOUSE, I want to ask you a ques-
tion and see what evidence there was in 
the HELP Committee because what I 
understand in New Mexico is, if you 
look at the uninsured—I showed a 
chart in the Chamber a little bit ear-
lier—one in four New Mexicans is unin-
sured. The big question is, Who are the 
uninsured? Who are the folks out there 
who are uninsured? As shown on this 
chart, adults under the age of 65, 31 
percent; working New Mexicans, 31.4 
percent; Hispanic Americans, 49 per-
cent. So the uninsured are people we 
fight for every day, people we know, 
people we run into. 

I know in the HELP Committee one 
of the things really focused on was the 
fact that we are talking about working 
people, working families who do not 
have insurance. They are out there in 
these smaller businesses. I know when 
you worked on the bill in the com-
mittee, you heard that kind of evi-
dence. And you know your Rhode Is-
land situation. Could you talk a little 
bit about that because I think people 
somehow think, like you said—I think 
you said earlier that being uninsured is 

from a foreign planet or something. 
These are people who are in our midst 
all the time. They are working hard, 
but they cannot afford insurance, and 
these small businesses cannot afford 
insurance to cover them. I was won-
dering if you could talk about that a 
little bit. 

I see Senator BURRIS from Illinois 
has also joined us. 

Mr. WHITEHOUSE. Madam Presi-
dent, I will speak briefly so the distin-
guished Senator from Illinois can fol-
low up. I thank the Senator from New 
Mexico for the question. 

In 2007, 2008—2 recent years—nearly 
90 million Americans went without 
health insurance at one point or an-
other. That is close to one in every 
three Americans, which means as you 
go around your neighborhood, the fel-
low with the truck delivering oil to 
heat your home; the lady in the corner 
at the bookstore; the guy who owns the 
gas station down the road—innumer-
able people whom you know in your 
real, regular life are in those nearly 
one in three Americans who are going 
through a period being without health 
insurance coverage. Some of them are 
going to be young people who choose 
not to do it. Some are between jobs, 
and they rely on an employer to pro-
vide coverage because good luck buy-
ing coverage on your own in this coun-
try if you do not have an employer to 
argue the price down for you. 

But I think it is really important 
that we press back against the notion 
that some of our colleagues are push-
ing forward: that there is this little 
group of uninsured who just kind of are 
not regular people and are different 
and are a problem, that they are not 
part of the American fabric. It is one in 
nearly three Americans who goes in 
and out of health insurance coverage. 

As a parent, I have to tell you, if I 
had to go home at night and tuck my 
kids in and then go to bed myself and 
talk to my wife and be thinking about 
what might happen the next day if 
they got sick because we did not have 
health insurance for them—what an 
agony for a family to go through that 
period, when everything is at risk, 
when you are one illness away from 
losing everything you have. We put 90 
million people through that in the last 
2 years. It is real people, working peo-
ple, real families, and they feel a lot of 
pain. That is one of the reasons we 
have to act. We have to get the reform 
bill done. It is for them, not for the 
special interests. 

Mr. UDALL of New Mexico. Madam 
President, I say to Senator 
WHITEHOUSE, thank you very much. 

One of the things I have just realized 
now, one of the things the three of us 
have in common is we were all attor-
neys general. I am proud of that fact. I 
am very proud of my service as attor-
ney general. I know you both are. We 
were out there as attorneys general 
fighting for these working Americans 
we are talking about, whether it was 
consumer protection or doing law en-
forcement. 
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Madam President, I say to Senator 

BURRIS, I know those working families 
the Senator worked for back in the 
1990s are the same working families he 
is fighting for on the public option. 
Could you jump in here? I know you 
have a situation in Illinois where you 
have traveled throughout the State. 
You have taken a measure of what is 
happening in Illinois with regard to 
health insurance. What would you say? 

Mr. BURRIS. Well, Madam President, 
I say to the distinguished Senator from 
New Mexico and the distinguished Sen-
ator from Rhode Island, it is certainly 
an honor for me to be able to partici-
pate in this discussion. 

I just left my 50th college reunion 
down in southern Illinois, where I had 
attended Southern Illinois University. 
I was introduced at the football game, 
by the way, which SIU won 46 to 23 or 
something like that. We beat Illinois 
State University. They announced me 
in about the third quarter. 

Well, after the game was over, I say 
to the Senators, there was a line of 
people lined up to talk to me. What 
were they saying in that line? Most of 
them were saying: Senator, whatever 
you do, we want you to keep a public 
option in that insurance bill. 

I said: Well, there are three bills in 
the House, and they have a public op-
tion in them. The bill that came out of 
the HELP Committee here in the Sen-
ate has a public option. And we have 
not gotten the Finance Committee 
bill—as of last Saturday. But we just 
passed that bill the other day. Now, it 
does not carry a public option. What I 
am saying is, I do not see how we can 
address all of these issues dealing with 
health care rather than sick care, 
which is what has been taking place in 
America, without dealing with some-
thing that is going to create competi-
tion, create a reduction in costs, and, 
of course, cover millions of Americans. 
Senator WHITEHOUSE just talked about 
that 90 million—well, 47 million who 
are underinsured, and another 25 mil-
lion to 30 million who are uninsured. 
So those are the problems we are hav-
ing, and that is what it is going to take 
in order for us to get reform in Amer-
ica. 

It is unconscionable to think we 
could do insurance reform and think 
that the insurance companies are going 
to not continue to make their profits. 
As a matter of fact, I spoke about this 
on the floor a few moments ago. Would 
you believe that what they have done 
is criticize the bill that came out of the 
Finance Committee? They have played 
into our hands. They have criticized 
that bill, talking about how much 
money it is going to cost, which gives 
us the best reason we would need a 
public option: because the premiums 
are going to go up if they don’t have 
any competition. 

When we look at their profits over 
the years, we see a 428-percent increase 
in their profits from 2000 to 2007. That 
is unacceptable. It is just unacceptable. 

Mr. WHITEHOUSE. Mr. President, 
would the Senator yield for a question? 

Mr. BURRIS. Yes. 
Mr. WHITEHOUSE. As a former at-

torney general who had antitrust and 
consumer responsibilities, how many 
industries can the Senator think of 
that would get to announce to the 
world, if this bill passes: We are going 
to raise our prices! If you are in a com-
petitive marketplace and you are not 
colluding with each other, how on 
Earth do you know as an industry that 
you are going to get to raise your 
prices, you are going to be able to de-
cide to raise your prices? Isn’t the mar-
ket supposed to do that? 

Mr. BURRIS. It is market driven, 
that is correct. If they do, they have 
collusion going on in terms of every-
body raising their prices so they would 
be competitive, and they couldn’t then 
go to choice and thereby keep the rates 
up and their profits up. So we are talk-
ing to the current AGs. If they would 
do this, we might have an antitrust ac-
tion, but that certainly is a cir-
cumstance we must be concerned with 
in terms of how they are seeking to in-
crease their prices, and they might 
even be involved in a little price fixing. 

Mr. UDALL of New Mexico. Senator 
WHITEHOUSE and Senator BURRIS, if you 
would just give me a second, I want to 
make sure he talks about the situation 
of workmen’s compensation in the 
State of Rhode Island. I believe several 
States—and you have had experience 
with this—have experimented with a 
public option in the workmen’s com-
pensation context. It tells us a lot 
about what public option would mean 
if we put this in our health care bill. 

Could the Senator speak to that a lit-
tle bit? 

Mr. WHITEHOUSE. We have heard a 
lot about how, if we let a public option 
go forward, it will give terrible cus-
tomer service, horrible customer serv-
ice. Senators have said it will be the 
worst combination of the IRS and the 
local Department of Motor Vehicles. 
But we can go to a State such as Wyo-
ming, which is the home State, for in-
stance, of the very distinguished rank-
ing member on the HELP Committee 
who is also on the Finance Committee 
and, indeed, was one of the negotiators 
with Senator BAUCUS. When he goes 
home, he goes home to a workers’ com-
pensation system that is a single- 
payer, government-run system. The 
Wyoming business community doesn’t 
seem to complain about it. So obvi-
ously, the customer service can’t be 
that terrible because they would be 
thrown out if they were that terrible. 

The other thing we hear about the 
public option is that if we let it in the 
door, it will take over the system be-
cause a public insurance plan can’t 
compete fairly with private plans. 
There are predators who will be let 
loose in the system, we have heard peo-
ple say. Well, half the States in the 
country have public plans that sell in-
surance in the workers’ compensation 
market which provides—about half of 
it is health insurance. Some of it is 
paid back wages that were lost, but the 

rest of it is health insurance. It is little 
things such as carpal tunnel, it is ter-
rible wrecks that occur, chronic condi-
tions. All the different aspects of 
health care that get provided by health 
insurance also get provided by work-
men’s compensation insurance. 

If we go to Arizona, for instance, 
which is the home State of the very 
distinguished Senator MCCAIN who ran 
for President on the Republican ticket, 
and Senator KYL who is the assistant 
Republican leader of the Republican 
Party—they go home to a State where 
there is an Arizona public workers’ 
compensation plan that has been com-
peting with the private sector in that 
market, I believe, since 1925. I don’t 
have my notes in front of me, but my 
recollection is that it was from 1925. So 
for 80 years, they have been running in 
competition with the private sector. 

That doesn’t sound to me as though 
once we let the government in, com-
petition is doomed. 

The distinguished minority leader, 
Senator MCCONNELL, goes home to 
Kentucky. In the Kentucky workers’ 
compensation system there is a private 
plan. The Kentucky workers’ com-
pensation plan, run by the State, is a 
public plan. It goes out and competes 
day to day with the private plans. It 
adds to the healthy marketplace. It 
adds to the choices that Kentucky 
business owners have. I have never 
heard Leader MCCONNELL or Senator 
MCCAIN come to the floor to criticize 
the workers’ compensation public plans 
that operate at home. 

So I think there are at least some ex-
amples that disprove some of the worst 
arguments that have been made about 
the public option: that it will give us 
terrible public service—well, the sin-
gle-payer, all-government plan in Wyo-
ming seems to disprove that—and that 
half of the States in which there is a 
competitive plan, including Arizona 
and Kentucky, would seem to disprove 
the notion that as soon as we let a pub-
lic plan in to compete, it will take 
over. It just hasn’t, it just doesn’t, and 
the actual facts—what the military 
calls the facts on the ground—are dif-
ferent than the rhetoric in the air. 

Mr. UDALL of New Mexico. Senator 
WHITEHOUSE, if I can interject at this 
point, I think you have given great ex-
amples of why we need a public option. 
As part of health care reform we are 
going to be doing in the next couple of 
weeks in the Senate—we have a Senate 
Finance Committee bill out of the Fi-
nance Committee now and we have the 
HELP Committee bill and our leader-
ship is putting those two bills to-
gether—we have to have a public op-
tion be a part of the bill. 

Senator BURRIS was visiting a little 
bill earlier about Illinois and the Illi-
nois citizens and their comments on 
the public option. The Senator from Il-
linois may want to join in with what 
Senator WHITEHOUSE said about that 
competitive factor with workmen’s 
compensation. 

Mr. BURRIS. Mr. President, I think 
we must also give what is a very simple 
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definition because I think the term has 
gotten misconstrued in terms of what 
the public option is. I hope our col-
leagues will understand it is nothing 
but choice. It will give the person who 
is uninsured, if they cannot get insur-
ance—let’s say the person has a pre-
existing condition and they lose their 
job and that person goes to get insur-
ance and they will not insure that per-
son. Hopefully, our bill would take 
away the preexisting condition prob-
lem. 

Let’s just say the premiums are too 
high. Well, if there is a public plan, 
that person can go in and then acquire 
his or her insurance based on his or her 
income and ability to pay. That is 
what we are talking about. That is the 
option an uninsured person would have. 
That option will entitle that person to 
get health insurance. It also, under 
this legislation, would entitle that per-
son to get preventive care, which would 
prevent that person from getting a 
chronic disease or getting to the point 
where a disease gets chronic and they 
end up going to the emergency room in 
order to get service. 

So we are talking about saving funds. 
We are talking about cutting down on 
the cost. We are talking about elimi-
nating premiums. 

So I say to the distinguished Senator 
from New Mexico, it is crucial the 
words ‘‘public option’’ don’t turn peo-
ple off because it has gotten to the 
point where it is creating problems in 
itself, the definition. But the purpose is 
to make sure those persons who don’t 
have insurance will get insurance. 

The President has said this. Presi-
dent Obama said: If you have your in-
surance and you like your doctor, we 
are not going to touch you. The reform 
would not interfere with you. There-
fore, we are going to have it so that all 
of those almost 90 million Americans 
can get insurance, which will mean it 
will cut down on the costs we are all 
paying because of those persons who 
have to go to emergency rooms and 
who are not insured. 

So I hope our colleagues will under-
stand how important this piece in the 
whole reform bill is, where there will 
be choice for Americans, choice so they 
can select a company and not be pay-
ing premiums through their nose be-
cause premiums are going to go up. If 
we don’t get reform, if we don’t have 
reform for competition, if we don’t do 
public option—this document says if 
we compete with private companies, 
these companies will raise their rates 
during this critical time by 111 percent. 
If we look at the profits they are mak-
ing now and over the years, we will 
find those profits have been exorbitant. 
Therefore, I will say to my colleagues, 
it is key, even to my State of Illinois 
where we have only two insurance com-
panies doing 69 percent of the insur-
ance—that is almost a monopoly on 
who gets insurance—but two compa-
nies in Illinois, and we are a State of 13 
million people. When two companies 
cover 69 percent of those who are in-

sured, that, to me, is just not enough 
competition for rates to be reasonable 
so it is affordable. 

Mr. WHITEHOUSE. Would the distin-
guished Senator from Illinois yield be-
cause he has made such an important 
point. 

Mr. BURRIS. Yes. 
Mr. WHITEHOUSE. He made the 

point about the lack of competition 
out there right now. I know that in Illi-
nois, the lead company has nearly 50 
percent market share, and the second 
company, a 22-percent market share, 
for a grand total of 70 percent market 
share, just in those two companies. 

Mr. BURRIS. Yes. 
Mr. WHITEHOUSE. But it is not just 

a problem in Illinois. There are 39 
States—39 States—in which the top 
two insurers—just the top two insur-
ers—have the majority of the market; 
more than 50 percent of the market, 
just between two companies. In nine 
States, one insurance company—one 
insurance company—has more than 70 
percent market share, one company. 

So the notion that there is a lot of 
competition going on out there isn’t 
supported by the facts. If you are in 
one of those nine States where there is 
one insurer that has more than 70 per-
cent of the market, you don’t have a 
lot of choice. That insurer has extraor-
dinary market power, particularly 
since they are immune to the antitrust 
laws. 

Mr. BURRIS. Yes. 
Mr. WHITEHOUSE. Extraordinary 

market power, and in the 39 States 
where more than 50 percent of the mar-
ket is captured by only two insurance 
companies, they have extraordinary 
room to raise prices and fix prices and 
work with each other to make sure 
they maximize profits instead of tak-
ing care of regular folks, the folks I 
talked about earlier, real people who 
suffer real consequences. The result of 
it is that our health care expenditures 
are going through the roof. 

I was born in 1955. In 1955, we spent 
$12 billion a year on health care. In 
1979, I just got out of college. It grew 
nearly 20 times, to $219 billion that we 
spent on health care as a country. In 
1987, I was just about to have my first 
child, my daughter, half a trillion dol-
lars, $500 billion. In 1992, we spent $850 
billion. Here we are in 2009, $2.5 tril-
lion. Look at the direction on the 
chart—the direction of that spending 
curve. We have to turn that around. 
Everybody in America, the insured, un-
insured, doctors, nurses, hospitals, ev-
erybody has an interest in us getting 
this right and getting this bill passed 
so we can turn it around. I don’t want 
to make a joke out of this, but do you 
remember the last time we had tried 
for health insurance reform, the insur-
ance industry, which has turned on us 
now, turned on us then with Harry and 
Louise, who were that nice couple who 
raised all these worries and fears. They 
always worked with fear. I said the 
other day that Harry and Louise are 
not the problems; now it looks like 

Thelma and Louise. With those health 
care costs climbing, we are headed for 
the cliff, and we are all in the car to-
gether. It will be Democrats who have 
to work together to solve that problem 
before we go off that cliff. 

Mr. BURRIS. That is key. I am look-
ing at 29 of our colleagues in this body 
calling for a public option. That is a 
tremendous number. 

Mr. WHITEHOUSE. I wouldn’t be sur-
prised if it were more. 

Mr. BURRIS. Maybe there are 30 of 
us who signed the letter at this point. 
Just what the Senator said—it is cru-
cial that we now think about 30 more. 
We have to work on that. 

Mr. UDALL of New Mexico. We have 
now been joined by Senator BROWN 
from Ohio. As the Senators who are on 
the floor know, he led an effort like 
this last week to put the public option 
forward. He has been amazing in terms 
of being dogged and being here on the 
floor fighting for the public option. I 
know he talks frequently about how 
people in Ohio have a real passion for 
this. 

Mr. BROWN. I thank the Senators. 
Back in our States, Rhode Island, New 
Mexico, Illinois, Ohio, and Washington, 
we all hear from constituents all the 
time who are unsure of what their fu-
ture is with health care. Too often they 
are denied coverage with preexisting 
conditions. Too often they have annual 
caps or lifetime caps on coverage. They 
thought they had good insurance. In 
fact, what I found in the mail I got 
from Springfield, Cleveland, Dayton, 
Oxford, and other communities is peo-
ple thought they had pretty good in-
surance, and they find out, once they 
get circumstances when they needed 
insurance, it is not so great. They get 
sick and they have huge hospital bills 
and they have huge doctor costs or 
other expenses and they get a note 
from the insurance company that they 
are not going to cover that. 

Some of the letters that break my 
heart are from people who clearly are 
under so much stress because of breast 
cancer or because their child is sick 
and they are spending hours a week 
fighting with insurance companies. It 
is those people who thought they had 
good insurance who find out it is not so 
great after all and they really support 
the public option. They understand we 
are going to change the rules in this 
legislation. No more disallowing care 
for preexisting conditions, no more 
caps or discrimination based on gender, 
race, or disability. They also know in-
surance companies are good at gaming 
the system. Without a public option, so 
many people think insurance compa-
nies will continue to game the system, 
even though we have written better 
rules in this bill. They understand in-
surance companies such as Medicare 
doesn’t—excuse me, the public option, 
like Medicare, won’t disallow some-
body for a preexisting condition and 
throw them off insurance. They will 
keep the costs down. We know what 
the insurance companies said a couple 
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days ago when they talked about costs 
going way up as if they have not dou-
bled that anyway in the last 8 or 9 
years. That was one more call and is 
actually is the best endorsement yet of 
why we need the public option. 

Mr. WHITEHOUSE. If the Senator 
will yield for a question. 

Mr. BROWN. Yes. 
Mr. WHITEHOUSE. Not to belabor 

the obvious, but could he comment on 
why it is that a for-profit private in-
surance company might pursue things 
such as rescission, which is when they 
throw you off a policy when you get 
sick because they found an error in 
your form, and you have been counting 
on the policy for years, but suddenly 
you are sick and they throw you out 
the door? What might the difference be 
between a for-profit insurance com-
pany and a public option when they are 
looking at that circumstance? 

Mr. BROWN. Right. I will answer it 
in a fairly unusual way. I have a friend 
who is a lawyer for a company that 
produces soap. She said to me: I am 
glad we have a strong EPA because we 
are doing what I want to do anyway, 
and now our competitors have to. 

If you are an insurance executive—if 
the four of us were insurance execu-
tives and I disallow people and I put 
caps on coverage because of preexisting 
conditions, and I do rescission, you are 
all going to have to do that. A lot of 
people may think this group of Sen-
ators up here hates insurance compa-
nies. I think insurance companies oper-
ate in their own short-term financial 
self-interests. That is why we need dif-
ferent rules, so they cannot deny care 
this way, and that is why we need a 
public option, which sets a gold stand-
ard. Public option will not use rescis-
sion. Public option will not deny care 
or put a cap on coverage or discrimi-
nate. Public option will not use pre-
existing conditions to keep people off. 
The public option will set the standard. 
So if these other private companies 
want to compete—and Senator 
WHITEHOUSE and I and our staffs in the 
HELP Committee wrote most of the 
language for the public option in a way 
that there would be a level playing 
field, and they will compete with Cigna 
and Aetna and United and WellPoint 
and these other companies in a fair 
way. We may not see the Aetna or 
Cigna CEOs making $22 million next 
year because you can make that kind 
of money because you are cutting peo-
ple off, you are using rescission. Once 
these insurance companies have to go 
under a set of rules, enforced in part by 
the public option, these salaries and 
profits may not be so gargantuan as 
the insurance companies have enjoyed 
all these years. 

Mr. WHITEHOUSE. I mentioned ear-
lier that in Rhode Island a for-profit 
insurer with only 16 percent market 
share, in a State of only a million peo-
ple—you are all from bigger States; 
Rhode Island is a million people. It had 
16 percent market share. It extracted 
in 1 year $37 million in profit to repa-

triate to its headquarters out of 
State—$37 million. Imagine how much 
care you could provide to 16 percent of 
a market of a million people with $37 
million, if you put that back into 
health care instead of taking it out in 
profit. 

Mr. BROWN. As the public option 
mostly will do. 

Mr. WHITEHOUSE. Yes, as the public 
option would do. 

Mr. UDALL of New Mexico. We are 
near the end of our time. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. UDALL of New Mexico. I ask 
unanimous consent to have 3 addi-
tional minutes. 

Mr. COBURN. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. UDALL of New Mexico. I thank 

the Senator. I point out tonight that 
we have had a number of Senators 
come down here, and we have also been 
presided over by the gracious Senator 
from the State of Washington, Senator 
CANTWELL. I know she is a strong pro-
ponent of a public option. We have had 
Senator CARDIN from Maryland, Sen-
ator BROWN from Ohio, Senator 
WHITEHOUSE from Rhode Island; we had 
our distinguished majority whip, Sen-
ator DURBIN, here talking about public 
option. We have also had Senator RO-
LAND BURRIS from Illinois. So we have 
had a key group here. 

We are going to continue to do this 
because, as Senators BROWN and 
WHITEHOUSE and BURRIS know, we have 
to get this done. Our constituents want 
it. The American people want it. There 
was a poll done, and 72 percent of the 
American people want to see a public 
option here. 

I don’t know if any other Senators 
want to sum up. 

Mr. BURRIS. Well, 72 percent of the 
doctors also are supportive of the pub-
lic option. 

Mr. BROWN. I know one doctor who 
may not be for it on the other side of 
the Chamber. 

The Robert Johnson Foundation 
found that more than 70 percent of the 
physicians supported the public option. 

Mr. UDALL of New Mexico. I thank 
Senator COBURN for not objecting. I 
thank all Senators who appeared here 
today. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 
Mr. COBURN. Madam President, I 

listened off the floor to the debate of 
my colleagues. Many of the things that 
they identify as problems, I certainly 
agree with. Where we part company— 
having been in the health care field for 
over 25 years, and having practiced 
medicine during that period of time—is 
on the solutions they propose. Often-
times, that will destroy the best of 
medicine that we have in America 
today and will render a larger govern-
ment with less freedom in our country. 

I want to address a couple of the 
issues. From the start, the assumption 

of those for the public option is that 
the government has done a good job 
with the health care programs they run 
today. I wanted to give a little history 
and put forth a little history. 

There is no question that Medicare 
has benefited millions of Americans, 
and will continue to do so if we can fig-
ure out a way to pay for it, which is 
one of the sad things about the pay- 
fors in this bill—that we are going to 
borrow $500 billion and take another 
$500 billion out of Medicare and create 
another program, when Medicare is not 
funded. If you go through health care 
today in the country, 61 percent of all 
health care expenditures in this coun-
try go through the government. If 61 
percent is already going through the 
government and we are having health 
care inflation at 7 or 8 percent, why is 
it that if we are so good in 61 percent 
of it, we still have these kinds of prob-
lems as a whole? And actually health 
care inflation inside government pro-
grams is higher than outside govern-
ment programs, which proves the point 
that we should not eliminate health in-
surance companies, but we should 
make them more efficient and stream-
lined. 

The assumption behind the public op-
tion is this: They look at Medicare and 
at the administrative costs of Medicare 
and say that is all it costs to run Medi-
care. Then they look at the 10(k)s, the 
profit and loss statements of the insur-
ance industry, and say look how high 
that is. If you take all of the health 
care insurance industry as a percent-
age of the dollars spent in health care 
and look at their expenses and their 
profit and their costs for running their 
business, in terms of cost of capital, 
and compare it to the true cost of run-
ning Medicare, what you find is Medi-
care costs about 3 or 4 percent more to 
run than private health care. 

Nobody could be more disturbed as a 
practicing physician than I am about 
wanting to rein in the abuses in the in-
surance industry. Their answer is to 
create competition with a government 
plan. I believe you create competition 
by creating real competition. A govern-
ment plan, government option isn’t 
competition. It is the elimination of 
any other market in health care. How 
do we know that? We know that the 
way people are going to sign up for a 
government plan is because it is going 
to be cheaper. If you take the same fac-
tors—for example, the 15-percent fraud 
rate in Medicare and Medicaid—and 
add that to the cost of the plan, what 
you are going to see is we are going to 
end up subsidizing the government plan 
to a greater extent than even CBO 
would put forward. I will have a report 
in the next couple weeks that will out-
line CBO’s accuracy on health care 
costs since they have been scoring 
them since 1965. I can tell you right 
now that the record is atrocious. Some-
times they missed it by 15,000 percent. 
They underestimate what the costs 
are. 

I want to share a story about two of 
my patients over the last 6 or 7 years. 
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I also want to share another story 
about somebody I talked to this week, 
whose son dropped out of medical 
school and chose to not go to medical 
school. He was accepted, but he chose 
not to go because of this very debate 
and the likelihood that the government 
will become more involved in health 
care. 

The story I want to tell goes to the 
very real need that my colleagues were 
addressing, which is true changes in 
health insurance. Everybody in this 
body wants to address the cost issue 
because that issue is what is driving 
the problems with health care. If some-
body doesn’t have access, it is not be-
cause it is not available out there, it is 
because they don’t have the money to 
buy the access. So cost becomes the 
first stumbling block. Whatever we do, 
the No. 1 thing we ought to do is try to 
decrease the costs associated with 
health care. How do we do that? Do we 
do that by modeling Medicare, Med-
icaid, SCHIP, Indian health care, VA? 
Is that how we do it? Or can we do it in 
a way that will truly drive down the 
costs? There is no estimate out there 
about the actual cost reductions in the 
bills that are coming forward, either 
the Finance Committee bill or the 
HELP Committee bill. The HELP Com-
mittee bill actually raises the cost of 
health care. Should we be about fig-
uring out how to lower costs? Let me 
give some examples. 

Safeway has had no increase in 
health care costs for the last 43⁄4 years. 
How did they do it? They created in-
centives for their employees to stay 
healthy. When I say incentives, they 
were paying their employees cash 
money to change their behavior. They 
are limited on how much they can do 
that by a law called HIPAA, and, in 
fact, if they could do more, then they 
actually could have had a marked de-
cline in their health care costs. 

Then there is a company called 
MedEncentive where they run the in-
surance program for communities’ mu-
nicipal employees. Everywhere they 
have been they have lowered the cost 
of health care. How do they do it? They 
incentivize doctors by paying them 
more and incentivize patients by agree-
ing to do what the doctor says by cut-
ting off their deductible or lowering 
the cost of their prescriptions if, in 
fact, they will follow good practices, 
best practices in terms of their care. 

There are other examples such as 
Asheville, NC, where they have had a 
marked decrease. On average, what we 
have seen is a 20 to 30-percent decrease 
in health care. There is not a govern-
ment involved in any of that. 

I want to go back. Why is it that we 
view a government option as the an-
swer? Because we perceive that the 
government can do it more efficiently 
and we perceive that is the only way 
you force competition in the health in-
surance industry. I agree, there is no 
significant competition in the health 
insurance industry. But having the 
government compete in it versus forc-

ing competition is where we divide and 
go away. 

The second reason they want a gov-
ernment option is the following: If you 
are my age, in your early sixties, what 
is going to happen to you in Medicare 
is you are not going to have the same 
care that the people in the last 10 years 
have had because the reason they want 
a government option and the reason we 
want what is called a comparative ef-
fectiveness board is because the real 
reason for having a public option and a 
comparative effectiveness board is to 
mandate what can and cannot happen 
to you. 

As a physician who has delivered 
thousands of babies and cared for every 
complication in gynecology and obstet-
rics one can imagine, as a physician 
who has cared for thousands of children 
from birth to high school, as a physi-
cian who has taken care of grandmas 
and grandpas in their elder years with 
complications from heart failure to 
cancer to chronic obstructive pul-
monary disease to pneumonia to any-
thing else, what is going to happen is 
the options are going to be limited. 

The ultimate undercurrent of why we 
need and want a public option is that 
we will eventually create a system 
where most of America, about 82 mil-
lion people, who have private insurance 
today will be in that public option and 
they will decide what you can and can-
not have, which is counterintuitive to 
how we allocate scarce resources every-
where else in the country. We do allow 
the forces of competition to allocate it, 
but it requires individual personal re-
sponsibility. It requires a transparent 
market, which I agree we do not have. 
It requires real competition, which I 
agree we do not have. But the answer is 
not another government program. 

Now back to the two examples in my 
practice. I give these examples because 
I want people to see what is going to 
happen as the government becomes 
more and more involved in health care. 

These are two patients I have cared 
for over 20 years each presented at dif-
ferent periods of time with no true 
signs or symptoms of significant dis-
ease other than the fact that having 
known these people for years, I sensed 
something was different. I ordered a 
test. It was denied by the insurance 
company. I managed to get my friends, 
who happen to have an MRI who also 
practice medicine on a not-for-profit 
basis, do an MRI on this one gen-
tleman. It just so happens the gen-
tleman had the same disease that Sen-
ator Kennedy recently succumbed to. 
No signs, no physical diagnosis. 

The only thing that allowed me to 
query that was the art of medicine. Not 
the book training, not the gray hair, 
not the experience, but the gut of 
knowing and having seen and been ex-
perienced with a patient over a long pe-
riod of time to say something has 
changed. In fact, the insurance com-
pany came back and paid for the MRI. 

An identical thing happened about 4 
months later with another individual. 

One of those individuals, by the way, is 
still alive. The other, unfortunately, 
succumbed. 

So we do need real competition in the 
insurance industry. We need to make 
sure we create that. The debate be-
tween what my colleagues on the other 
side of the aisle offered tonight is how 
do you best do that. Do you do that by 
setting up a government program that 
is infinitely funded and will actually 
charge rates that will be under the true 
costs and will be just like another 
Medicare Program where we have an 
unfunded, long-term liability that our 
kids are going to have to pay for, close 
to $75 trillion? That is the worry. That 
is what the real debate is. 

I thought I would spend a minute 
talking about can we fix health care 
without tremendously growing the size 
and scope of the Federal Government. 
You cannot even talk about health 
care until you are willing to talk about 
what we are doing today. What we are 
doing today and what we are going to 
be doing tomorrow, and, if this bill 
passes, what we are going to be doing 
for the next 20 years is borrowing a 
large percentage of the money we will 
spend from our grandkids. That is an 
unsustainable course. It is not one that 
we can achieve. 

As we do that, we end up with young-
sters such as this. If you cannot read 
this, it says: ‘‘I’m already $38,375 in 
debt and I only own a dollhouse.’’ That 
is a pretty stark statement. Here is a 
cute little girl on whom her parents 
have put a placard. Her parents obvi-
ously recognize that we are spending 
money we don’t have on things we 
don’t need. 

I am not saying there isn’t anybody 
in this body who doesn’t want health 
care reform. Nobody probably wants it 
more than I do. It is the type and how 
we get there that is important and do 
we make her situation worse. Do we 
raise the amount of money we are bor-
rowing to be able to fix a problem that 
is going to be a government-centered 
problem rather than a patient-centered 
focus? 

Then we have this quote from Thom-
as Jefferson: 

I predict future happiness for Americans if 
they can prevent the government from wast-
ing the labors of the people under the pre-
tense of taking care of them. 

That is a pretty interesting state-
ment and pretty insightful and 
foretelling because that is exactly 
where our Nation finds itself today— 
‘‘wasting the labors of the people under 
the pretense’’ that the government will 
take care of them. 

In about 10 years, government spend-
ing is going to be about 35 percent to 40 
percent of our economy, and that is if 
we make it in the next 10 years given 
the present financial difficulties we 
have. But if we think and ponder a lit-
tle bit about what Jefferson had to say 
and we look at the Constitution, what 
we find is that through the last 20, 30, 
40 years in this country, back to 1965, 
we started stepping outside the bounds 
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of the enumerated powers that our 
forefathers brought forth. We have ig-
nored them. Consequently, now we 
have government program after gov-
ernment program and agency after 
agency and we cannot afford it. We are 
borrowing the money. Under the guise 
of taking care of U.S. citizens, we can 
rationalize it. 

America’s health care is the best in 
the world. It just happens to be the 
most expensive. There are lots of ways 
to drive that cost down that are not at 
all considered in the bills in front of 
the Congress. Incentivizing people to 
do the right thing, the best thing, 
incentivizing the elimination—do you 
realize that 80 percent of the cost of 
health care today is defensive medi-
cine; that if you attacked it slightly, 
not by eliminating lawsuits but by 
eliminating frivolous lawsuits—let me 
give the details. Ninety percent of all 
the suits that are filed never go to 
court and never get settled and never 
get answered. In other words, they are 
extortion claims. There is not a real 
medical claim. There is not a real 
issue, and it is not carried forward. Of 
the 10 percent that are either settled or 
carried forward, 89 percent of those are 
decided in favor of the medical commu-
nity. So that is 11 percent of 10 per-
cent, which is 1 percent of the cases. 

If, in fact, we did not have the 90 per-
cent of the cases that are frivolous, 
that are extortion attempts, what we 
know is that we could save about—CBO 
says under their score with limited li-
ability changes, $54 billion over the 
next 10 years. Other sources say it is 
closer to $74 billion, $75 billion. Madam 
President, $74 billion to $75 billion a 
year does a lot to help individuals in 
terms of free care, in terms of lowering 
the cost of care because, in fact, every 
insurance company in the country is 
paying for that care. 

Finally, I will make one other point, 
and it is this. What most Americans do 
not recognize is that in this new bill 
that is coming out of the Finance Com-
mittee, there is a significant number of 
taxes. Actually, you are going to recog-
nize the fourth tax on health care in 
this country. Right now you pay in-
come taxes and a large portion of that 
income tax is now paying for Medicare 
and Medicaid—57 percent of it and 43 
percent we are borrowing. 

The second tax you pay is a Medicare 
tax of 1.45 percent and your employer 
pays 1.45 percent of every dollar you 
earn no matter how much you earn. 

The third tax you pay is your private 
health insurance, whether you buy it 
through your employer or you buy it 
yourself, costs $1,700 more per year be-
cause of the underpayment for the cost 
of health care for Medicare and Med-
icaid. So the cost of actually pur-
chasing your health care goes up by 
about $150 a month per family because 
we underpay the true cost of care 
under Medicare and Medicaid, and they 
are both broke. 

Now we have a fourth tax of which 50 
percent is going to be levied on people 

from $40,000 to $140,000 a year, billions 
and billions of dollars of new taxes. 

Then we have taxes on the insurance 
industry. I don’t have any problem 
with that—taxes on medical devices, 
taxes on PhRMA. But who is going to 
pay those taxes? Those taxes are going 
to get filtered down to the increased 
cost of health care. When we pay a tax 
when we go to a store to buy some-
thing, we pay that tax on top of the 
price. 

So the groceries or the TV or what-
ever it did cost—what we thought it 
cost—it would cost that plus tax. That 
tax, in terms of the insurance industry, 
in terms of the Medicare, in terms of 
the drug industry, in terms of the med-
ical device industry, in terms of 
PhRMA, is going to get passed on, 
causing an increase in cost. That does 
not include the tax you will incur if 
you choose not to buy health insurance 
because you think you are healthy or 
you want to self-insure yourself. You 
are going to pay a tax for that. Oh, by 
the way, if you happen to have a great 
health care plan or maybe a moderate 
health care plan, the way the bill is 
written, you are eventually going to 
pay a tax because it is going to be too 
good a plan. So we are all going to have 
four taxes on health care. 

I wish to make one other comment. 
We all traveled during the month of 
August and we met with our constitu-
ents. This is the HELP bill that came 
out of the committee after 3 weeks of 
hard work. This is not the complete 
bill that the Senate will be consid-
ering. This is just part of the bill, and 
it is 840-some pages long. The standard 
protocol in committees, if you vote a 
bill out of committee and you have 
changes to it, what you do is put a 
modified bill on the floor—a substitute 
bill when the bill comes to the floor. 
Well, there are 85 changes to this bill 
that have not been approved by the 
committee. Yet this is the committee 
bill. 

So not only do we have a debate that 
is erroneous in terms of the direction it 
is taking—in creating a larger govern-
ment, taking away individual freedom, 
individual choice, limiting one’s avail-
ability of insurance, increasing pre-
miums, increasing taxes, and taking 
away an individual’s ability to 
choose—we also have a bill that has 
been modified, outside the rules of the 
Senate, 85 times versus the bill I voted 
on in committee. That shouldn’t sur-
prise us, however, because of the way 
we are handling health care. 

So I will sum up with just a couple 
other points. I don’t believe there is an 
American out there who doesn’t think 
we need to do something about making 
health care more affordable, more 
available, and fairer in its treatment. I 
don’t think there is an American who 
doesn’t agree that we have a lot of 
waste in the health care system that 
can be eliminated. I don’t think there 
is a physician out there who doesn’t 
think we need to make some changes 
in terms of competitiveness in insur-

ance and how that interferes with the 
decisionmaking by physicians and 
other caregivers. But I also don’t think 
it is truly appreciated that in this 
country, if you are sick, you are going 
to get the best treatment anywhere in 
the world. It is just that it costs too 
much. 

So how do we address that? Do we ad-
dress that by growing the Federal Gov-
ernment and creating in this bill 88 
new government programs with the bu-
reaucracies that come with it or do we 
enable people to have the freedom to 
choose, to make their own choice about 
what they want and they need? With 
the finance bill, we are going to tell 
you what you have, we are going to tell 
you what the minimum is, we are going 
to limit your choices, and we are going 
to see a run toward either a regional 
co-op plan or a public plan. 

But there is no question that what 
we are going to see is government-cen-
tered involvement in what we do and 
how we do it. That may be the direc-
tion we ultimately go. But the loss 
that comes with that is the loss of free-
dom, a loss of choice, and a diminished 
demand for personal responsibility and 
accountability, which is the very thing 
this young lady is counting on us doing 
the opposite of. 

We are going to double our debt in 
the next 5 years. We are going to triple 
it in the next 10 years. It is going to be 
worse than that because we are spend-
ing money like drunken sailors. What 
do we owe the generations who follow 
us? What is it that we owe them? Do we 
owe them the heritage that was given 
to us? Are we going to transfer that 
heritage on, or are we going to ignore 
it? 

In terms of health care, what is the 
best thing for our country in the long 
term? Can we take on another $1.3 tril-
lion of government at a conservative 
estimate, especially when you count 
what is going to happen with what is 
called SGR—the physician payment re-
form? Can we take on $1.3 trillion? Will 
it only be $1.3 trillion? Will we move 
another 10 percent of our GDP to the 
government? Because that is what we 
are doing. At what point in time does 
the American experiment quit work-
ing? 

I look forward to the debate on 
health care. The plans before us will 
raise premiums, decrease care, limit 
choice, and bankrupt our grandkids. By 
saying no to that plan, it doesn’t mean 
you don’t want to fix health care. 
There are some great plans out there 
to fix health care that don’t cost 
money; that, according to CBO and 
others, will give the same results but 
will not create the massive new Fed-
eral bureaucracies and take away per-
sonal freedom to make decisions about 
you and your children and your family 
based on what your needs are, what 
your perception is, and what your abil-
ity is. 

Madam President, I thank you for 
the time tonight, I yield the floor, and 
I suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. WAR-
NER). Without objection, it is so or-
dered. 

Mr. BROWN. I ask unanimous con-
sent to speak as in morning business 
for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HEALTH CARE REFORM 
Mr. BROWN. Mr. President, earlier 

this evening, only an hour or so ago, 
Senator UDALL from New Mexico led a 
discussion with Senator BURRIS and 
Senator WHITEHOUSE and others. I was 
there part of that time, with Senator 
CANTWELL involved from the Chair. It 
was extolling the importance of the 
public option, that it makes such a dif-
ference in terms of keeping the insur-
ance industry honest, keeping costs 
down, and providing extra choice, so if 
people want to choose private insur-
ance, they can; if they want to choose 
the pubic option, they can. 

The insurance industry, in its wild 
claims only 2 days ago in a manufac-
tured report that an accounting firm 
did that was clearly incomplete and 
hastily done, claimed huge insurance 
company increases based on our legis-
lation. The fact is, they have already 
doubled insurance rates in less than a 
decade, in only 7 or 8 years. That is as 
good an argument for the public option 
as we can find. 

In 5 minutes or so, I would like to 
speak to the Senate. I have come to 
this floor, night after night, reading 
letters from constituents I have, from 
Trumbull County near Youngstown, 
near Summit County, the Akron area, 
from Cuyahoga County. These all hap-
pen to be, in this case, from northeast 
Ohio, from near Dayton or Cincinnati 
or Wilmington or Chillicothe. 

What I found in letters I am getting 
from my constituents, as is the Pre-
siding Officer, I think, when he gets 
letters from Richmond or the Wash-
ington suburbs or from western Vir-
ginia, is that most of this mail I get 
comes from people who had good insur-
ance policies, they thought, until they 
got really sick, and then their insur-
ance policies would be canceled or they 
would spend so much of their time 
fighting insurance companies just to 
get payment, to get payment for some-
thing they thought they were covered 
for. I would like to share a couple of 
these letters. 

Beverly and Dennis from Trumbull 
County write: 

My husband is 62 . . . and worked for the 
same factory for 42 years . . . last year the 
factory shut down and his severance package 
was $8,500 before taxes and 3 months paid in-
surance. 

Forty-two years, $8,500 severance, 3 
months paid insurance. 

After the insurance ran out, we picked up 
COBRA, which will be up this December 
right before Christmas. We’ve talked to dif-
ferent private insurance companies, but 
without anything really wrong with my 
health, they say my minor medical condition 
diagnosed 30 years ago was a preexisting con-
dition. The best plan offered, just for me, 
was $1,000 a month with a $10,000 deductible 

A preexisting condition from 30 years 
before. 

We have always been proud of our accom-
plishments over the 43 years of our marriage. 
I don’t want to lose everything we have 
worked so hard for if something happens to 
us medically. 

I wish those opposed to reform— 

I wish my colleagues would listen to 
this. 

I wish those opposed to reform would have 
to worry about the next meal, the next bill, 
the next doctor’s appointment, or what 
would happen to them if they got sick. 

We thought things would be smooth sailing 
after we got to our age, but we’re afraid our 
boat is sinking and we are drowning. 

Forty-two years in the same plant, 
married for 43 years, played by the 
rules, seemed to do everything right. 
This is what is happening to these peo-
ple in their early sixties. 

As many of these letters indicate, a 
lot of these letters come from people 
who are 59 or 63 or 61 or 64, just holding 
on until they can get Medicare because 
they know Medicare, like the public 
option, will never drop them for pre-
existing conditions, will not discrimi-
nate against them because of geog-
raphy or age or disability, will not cut 
them out of their plan, whether it is 
the public option or whether it is Medi-
care, for all kinds of reasons the way 
private insurance does. 

Angela from Cuyahoga County, 
Cleveland area: 

As a registered nurse I have seen too many 
cases where the lack of insurance prohibits 
needed care. I have experienced first-hand 
what it means to have insurance but be 
afraid to use it. My husband has worked for 
the same employer for more than 10 years, 
but both he and I are afraid to use his insur-
ance for fear that too many medical bills 
will increase the cost of our plan. In the past 
2 years, he has received memos stating that 
to keep medical bills down we should seek 
medical visits only when necessary. 

As a strong believer in preventive care, I 
feel discouraged to go for my yearly physical 
and my husband has not had a physical in 5 
years. 

This is from a nurse. 
Thank goodness we are reasonably 

healthy. I encourage you to keep pushing for 
a public option—I’d be one of the first to sign 
up. 

Think about that, her husband got a 
note from his employer saying: Please 
don’t go to the doctor unless you abso-
lutely have to. She is a nurse. She 
hasn’t had a physical for a year. She 
hasn’t had her yearly physical. Her 
husband hasn’t had a physical in 5 
years. They know they should get a 
physical. They are afraid of what it 
would cost both them and the employer 
to do that. Again, they are the victims 
of the health care system that too 
often skimps on preventive care, too 
often denies people coverage for rea-

sons it should not, too often simply is 
a burden to so many of the people who 
have insurance. 

I will close with a letter that is about 
health care but also about something 
this Senate needs to vote on quickly; 
that is, unemployment insurance. This 
is Mark from Franklin County, central 
Ohio. He writes: 

I need my health insurance badly since I 
have had cancer twice. The only way I could 
previously afford insurance was through my 
employer. But my company was recently 
bought out and I was laid off. 

Because of my preexisting condition, I 
can’t afford the price of private insurance. In 
addition to my health and job issues, I have 
only one more extension on unemployment. 

I really don’t know what to do if I can’t af-
ford insurance. If I could find a way to re-
ceive insurance or get a job with insurance, 
I could be here for my little girls who I care 
for and who looks up to me for the world. 

One person on the other side of the 
aisle, one Republican, stood up and ob-
jected. We were trying to pass the same 
unemployment insurance extension as 
they did in the House of Representa-
tives. I know every Democrat is for ex-
tending unemployment, and I know 
most Republicans are probably for ex-
tending unemployment, but one Repub-
lican stood up and stopped us from 
doing that. That is so important be-
cause every day we fail to extend un-
employment insurance, people are 
dropping off the unemployment insur-
ance rolls and have to fend for them-
selves in ways that they don’t know 
what to do. 

It is not as if people don’t want to 
work. The situation clearly is that peo-
ple want to work, they are trying to 
find a job. In this economy, in my 
State as in many States around this 
country, people simply cannot find 
work, as hard as they are trying. We 
have an obligation to extend unem-
ployment benefits. Not next month, 
not next year, but tomorrow when we 
come back here, I am hopeful my Re-
publican friends across the aisle will 
not object to that extension of unem-
ployment. 

The last letter I will read is from 
Renee from Van Wert County, western 
Ohio, near the Indiana border. She 
writes: 

I, along with 300 other workers, were 
locked out of our company last year after it 
closed down and moved to Mexico. We will be 
losing our benefits this month and it is ur-
gent you get unemployment extension 
passed as soon as possible. It would help so 
much if we could get our benefits extended, 
at least through the cold winter months. 

I’m looking everywhere for a job and hope 
there is something opens up by the spring 
and the economy will pick up. 

Thank you for reading my story and mak-
ing me feel like there is hope. 

Renee, again, we will go to the floor 
tomorrow to try to extend unemploy-
ment benefits. 

Renee points out, particularly with 
the winter months coming, people will 
have to choose, if they don’t have un-
employment extension, between food 
and heating their home and taking 
care of their kids and all the respon-
sibilities people have. 
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Somebody like Renee, from Van Wert 

County—I know Van Wert County. I 
spent a lot of time there. I know about 
the shutdown of this plant that went to 
Mexico. There are 300 people who lost 
their jobs. It is not as if they don’t 
want to work. They were working hard, 
showing up for work every day. They 
were productive workers. They did 
what was asked of them. They were 
taxpayers, were involved in Little 
League, involved in their community. 
Those 300 workers can’t find work. It is 
not a question that there is a job out 
there for them; they were looking for 
work. That is why it is so important, 
as they look for work, for them to get 
some help from their government. This 
is not welfare, extending unemploy-
ment insurance. It is called insurance, 
unemployment insurance, because they 
pay into it. They ought to get some 
help from that unemployment fund. 

It is clear from this mail that people 
want this legislation to pass. They 
know our health care bill will allow 
people who are happy with their insur-
ance to stay in the insurance they have 
but will build consumer protections 
around those policies—no more pre-
existing conditions, for instance, to 
deny care. 

Second, this bill helps small business 
provide insurance as most small 
businesspeople do. They want to pro-
vide insurance for their employees. 

Third, this bill will help those who do 
not have insurance. They can go into 
this insurance exchange and get insur-
ance. 

Fourth, this bill provides for a public 
option, so if they don’t want to go to 
CIGNA or Wellpoint or United or one of 
the big health care companies, they 
can decide to sign up for the public op-
tion which will never throw them off, 
just as Medicare would never disqualify 
their coverage. 

It is clear what we have to do in the 
next month. In my State alone, from 
Akron, to Ravenna, to Cleveland, to 
Garfield Heights, to Sylvania, to Cin-
cinnati, 390 people in my State every 
day lose their insurance—390 people 
every single day lose their insurance. 
It is important that we move as quick-
ly as we can in the next month or so. 

f 

MORNING BUSINESS 

Mr. BROWN. I ask unanimous con-
sent that the Senate proceed to a pe-
riod of morning business, with Sen-
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

(At the request of Mr. REID, the fol-
lowing statement was ordered to be 
printed in the RECORD.) 

REMEMBERING SENATOR EDWARD 
M. KENNEDY 

∑ Mrs. MCCASKILL. Mr. President, I 
rise today to recognize a great leader, 
inspiring public servant and American 
icon, Senator Edward Moore Kennedy. 

I do not need to stand here and talk 
about what the Kennedy legacy has 
meant and continues to mean to this 
country. It is, at this point, simply a 
part of the fabric of our country. 

I do not need to recite the résumé of 
Edward Kennedy or extol his many ac-
complishments. His life’s work speaks 
for itself. It will stand the test of time 
and, no doubt, become even more re-
markable when viewed in hindsight. 

I do not need to reiterate each of the 
noble causes Senator Kennedy fought 
for with passion and vigor. We know 
that his pursuit of dignity, opportunity 
and respect for every man and woman 
will benefit generations to come, and 
inspire so many more to carry on in 
the cause. 

Yes, there is no doubt that Senator 
Edward Kennedy will be remembered 
far into the future and that history 
will treat him well, but I want to take 
some time today to talk about the peo-
ple here and now that he leaves behind 
that may be the most telling about Ted 
Kennedy. In those moments and for 
those people, we got a chance to see 
something very special. 

For some people it was very personal 
moments shared between family and 
friends—the opportunity to know him 
in a way others could only hope to 
glimpse. 

And some were his arch enemies at 
the podium while also his dearest, most 
respected partners on causes behind 
closed doors. 

Some became believers based on pas-
sion-filled political speeches delivered 
from his earliest of days in the spot-
light to some of his last, spectacular 
moments right here on the Senate 
floor. 

While others had their lives changed 
because he was brave enough to stand 
up for them when the cameras were not 
rolling and the majority was not on his 
side. 

Ted Kennedy, the lion of the Senate, 
would roar about the need for better 
health care, improved public schools, 
and providing help to working families. 
He knew how to channel the emotion, 
the urgency and the helplessness he 
saw in the eyes and heard in the voices 
of those he was fighting for. And he 
didn’t just beam it from the mountain 
tops—he worked on the solutions to 
these needs day in and day out with as-
tute skill. 

There is a Ted Kennedy that will be 
remembered in the history books and 
he will be great and strong and smart 
and good, but there is also a unique 
part of Ted Kennedy that will stay 
with many of us in our own special 
ways. 

A politician. A public servant. A pa-
triot. A prince of Camelot. A fighter. A 
negotiator. A liberal. A brother, hus-
band, father, and friend. 

The Lion sleeps. . . .∑ 

Mr. CORNYN. Mr. President, I join 
my colleagues in appreciation and ad-
miration of Senator Ted Kennedy. 

By the time I took my seat in the 
Senate, Ted had already held his for 

nearly four decades. He had already es-
tablished himself as one of the most in-
fluential members in this body’s his-
tory. He had already introduced hun-
dreds of bills that became laws and 
shaped thousands of others. He had al-
ready grown from youngest son to 
elder statesman and become an icon for 
millions of Americans. 

Before I was ever elected, I respected 
Ted Kennedy. And after becoming his 
colleague, my respect grew. I was privi-
leged to serve with him on the Judici-
ary Committee and to be ranking mem-
ber when he chaired our Subcommittee 
on Immigration, Refugees, and Border 
Security. We worked together closely, 
and that experience has made me a 
more effective Senator. 

Ted Kennedy and I often held dif-
ferent principles, but we shared key 
convictions too. We agreed that our 
immigration laws needed reform. We 
recognized that judicial philosophy 
mattered. We believed that providing 
advice and consent on appointments to 
the Federal bench was not merely a 
right of Senators but one of our most 
solemn responsibilities. 

Ted Kennedy understood the power of 
language. On the Senate floor, he used 
words of passion, calling his colleagues 
to embrace grand visions with great ur-
gency. In bill negotiations, he used 
words with precision, understanding 
better than anyone how legislative lan-
guage governs, and how to codify his 
convictions into the law of the land. 

Senator Kennedy and I shared an in-
terest in the history of this body, and 
a special pride in those who held our 
seats before us. In my case, I have long 
admired Sam Houston, who liberated 
the people of Texas, served as one of 
our first Senators, and raised his voice 
against secession. In Ted’s case, he 
looked to the great Daniel Webster, 
who also stood for union, and for lib-
erty. 

Ted was drawn in particular to this 
quote by Webster: 

Let us develop the resources of our land, 
call forth its powers, build up its institu-
tions, promote all its great interests, and see 
whether we also in our day and generation 
may not perform something worthy to be re-
membered. 

All Americans can agree that Ted 
Kennedy’s service in the U.S. Senate is 
something worthy to be remembered. 
Sandy and I continue to keep his wife 
Vickie in our prayers. And we offer our 
condolences to all who miss him most. 

f 

COMMENDING SENATOR MEL 
MARTINEZ 

Mr. ENSIGN. Mel Martinez came to 
the United States from Cuba at the age 
of 15 as part of a humanitarian effort 
called Operation Peter Pan. We are all 
familiar with the character of Peter 
Pan he is careless and does not want to 
grow up. He is sometimes selfish and 
often conceited. It is ironic because 
Mel is the opposite of all of those at-
tributes. 

Mel Martinez arrived on our shores 
with no family and only the hope for a 
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better life. He had to grow up incred-
ibly fast, and he did so with great de-
termination. He worked hard to learn 
English, graduate from college and law 
school, and build a legal career and 
solid reputation. 

And then he decided to selflessly give 
back to the community and country 
that had given him so much. He rose to 
the highest levels of our government as 
the 12th Secretary of Housing and 
Urban Development under President 
George W. Bush. He served from 2001 to 
2003, an especially trying time in our 
Nation’s history. But his agency’s 
focus on rebuilding Lower Manhattan 
provided necessary healing for a city 
and its citizens. 

In 2005, Mel was sworn in as the first 
Cuban American U.S. Senator. It was a 
privilege to serve with him and to join 
together on many legislative efforts. 
Most significant was our work on ex-
panding freedom and democracy for the 
people of Cuba. Cubans have been sti-
fled for too long by a brutal communist 
dictator. They deserve a voice and an 
opportunity for a better life. Nobody 
knows that better than Mel Martinez, 
and I look forward to continuing our 
fight to support pro-democracy efforts. 

Most recently, I was pleased to work 
with Mel on legislation to promote 
U.S. tourist destinations abroad. Flor-
ida and Nevada miss out on vital inter-
national tourism dollars because the 
United States has no entity to promote 
our amazing tourism opportunities to 
other countries. I am confident that 
the Travel Promotion Act, cosponsored 
by Senator Martinez, will pass the Sen-
ate shortly and will represent another 
accomplishment by my former col-
league to improve the lives of his con-
stituents and fuel success for all Amer-
icans. 

I thank Mel Martinez for his decades 
of public service in Florida and here in 
our Nation’s Capital. He proved to us 
all that the hope for a better life com-
bined with determination and the lim-
itless opportunities here in America 
can make any dream come true. 

f 

(At the request of Mr. REID, the fol-
lowing statement was ordered to be 
printed in the RECORD.) 

ENHANCED PARTNERSHIP WITH 
PAKISTAN ACT OF 2009 

∑ Mr. KERRY. Mr. President, I ask 
that my statement and accompanying 
documents submitted this afternoon be 
printed in the RECORD. 

The documents follow. 
Mr. KERRY. Mr. President, today I 

wish to discuss S. 1707, the ‘‘Enhanced 
Partnership with Pakistan Act of 
2009,’’ which President Obama has com-
mitted to signing into law this week. 
The legislation is a result of negotia-
tions between the Senate and House of 
Representatives reconciling our respec-
tive bills that passed earlier this sum-
mer. The final version passed unani-
mously in both the Senate and the 
House of Representatives, sending a 
very strong message of the desire of 

the U.S. Congress to strengthen our re-
lationship with the people of Pakistan 
through a long-term pledge of eco-
nomic and development assistance. 

I hope that over time it will fun-
damentally change America’s relation-
ship with the people of Pakistan. I es-
pecially want to thank my colleagues 
Senator LUGAR and Representative 
BERMAN for their partnership in 
crafting this bill and their ongoing 
leadership on this issue. 

It is hard to overstate the impor-
tance to our national security of get-
ting our relationship with Pakistan 
right. The status quo has not brought 
success, the stakes could not be higher, 
and we have little choice but to think 
big. That is why the Obama Adminis-
tration and many of us in Congress saw 
the need for a bold, new strategy for 
Pakistan. 

The ‘‘Enhanced Partnership with 
Pakistan Act’’ is a centerpiece of this 
new approach, which is why President 
Obama asked Congress to pass the 
measure. This Act establishes a legisla-
tive foundation for a strengthened 
partnership between the United States 
and Pakistan, based on a shared com-
mitment to improving the living condi-
tions of the people of Pakistan through 
sustainable economic development, 
strengthening democracy and the rule 
of law, and combating terrorism and 
extremism. It is the intent of Congress 
to strengthen the long-term people-to- 
people relationship between the United 
States and Pakistan by investing di-
rectly in the needs of the Pakistani 
people. 

The overall level of economic assist-
ance authorized annually by this legis-
lation is tripled over FY 2008 levels, 
with the bulk of aid intended for 
projects such as schools, roads, medical 
clinics, and infrastructure develop-
ment. The legislation authorizes $1.5 
billion annually for fiscal years 2010 to 
2014 and recommends an additional five 
years of funding to demonstrate a long- 
term commitment to the people of 
Pakistan. 

This legislation is an important first 
step in turning the page in our rela-
tionship with Pakistan and building 
mutual trust. It is a prime example of 
‘‘smart power’’ because it uses both 
economic and security aid to achieve 
an overall effect that is greater than 
the sum of its parts. 

But this bill is not a silver bullet. It 
provides powerful tools—but these 
tools are only as effective as the pol-
icy-makers who wield them. We must 
approach this endeavor with a large 
dose of humility. Our leverage is lim-
ited. This bill aims to increase that le-
verage significantly. But we should be 
realistic about what we can accom-
plish—Americans can influence events 
in Pakistan, but we cannot and should 
not decide them. Ultimately, the true 
decision-makers are the people and 
leaders of Pakistan. 

There have been serious concerns in 
Pakistan in recent days over the per-
ceived intent of this bill. We have spo-

ken with Pakistani government offi-
cials, including Foreign Minister 
Qureshi and Ambassador Haqqani, to 
make sure we understand the nature of 
these concerns and to clear up any mis-
understandings. 

To clear up any lingering confusion 
and to reiterate Congress’ intent with 
respect to this legislation, Chairman 
BERMAN and I are submitting a ‘‘Joint 
Explanatory Statement’’ for the CON-
GRESSIONAL RECORD. The purpose of the 
Joint Explanatory Statement is to fa-
cilitate accurate interpretation of the 
text and to ensure faithful implemen-
tation of its provisions in accordance 
with the intentions of the legislation. 

As the Joint Explanatory Statement 
makes clear, the legislation does not 
seek in any way to compromise Paki-
stan’s sovereignty, impinge on Paki-
stan’s national security interests, or 
micromanage any aspect of Pakistani 
military or civilian operations. There 
are no conditions on Pakistan attached 
to the authorization of $7.5 billion in 
non-military aid. The only require-
ments on this funding are financial ac-
countability measures that Congress is 
imposing on the U.S. executive branch, 
to ensure that this assistance supports 
programs that most benefit the Paki-
stani people. 

The certifications in the Act regard-
ing certain limited forms of security 
assistance track very closely with pre-
vious Congressional legislation. The 
conditions set forth in the bill are rea-
sonable and should be easy for any na-
tion receiving American aid to meet. 
They align with and reinforce the pub-
licly-articulated positions of the demo-
cratically-elected Pakistani govern-
ment and Pakistani military leaders. 
The United States values its friendship 
with the Pakistani people and honors 
the sacrifices made by Pakistani secu-
rity forces in the fight against extre-
mism. 

Mr. President, I ask to have printed 
in the RECORD this Joint Explanatory 
Statement along with letters of sup-
port for S. 1707, passed and printed in 
the RECORD of Thursday, September 24, 
2009, from Secretary of State Clinton, 
Secretary of Defense Gates, and Chair-
man of the Joint Chiefs of Staff Admi-
ral Mullen. 

The material follows. 
JOINT EXPLANATORY STATEMENT—ENHANCED 

PARTNERSHIP WITH PAKISTAN ACT OF 2009 
Sen. John F. Kerry and Congressman Howard 

Berman 
The following is an explanation of S. 1707, 

the Enhanced Partnership with Pakistan Act 
of 2009. The final text of the legislation re-
flects an agreement reached by the Senate 
Committee on Foreign Relations and the 
House Committee on Foreign Affairs. The 
purpose of this Explanatory Statement is to 
facilitate accurate interpretation of the text 
and to ensure faithful implementation of its 
provisions in accordance with the intentions 
of the legislation. 

The core intent of the Enhanced Partner-
ship with Pakistan Act is to demonstrate the 
American people’s long-term commitment to 
the people of Pakistan. The United States 
values its friendship with the Pakistani peo-
ple and honors the great sacrifices made by 
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Pakistani security forces in the fight against 
extremism, and the legislation reflects the 
goals shared by our two governments. 

The legislation does not seek in any way to 
compromise Pakistan’s sovereignty, impinge 
on Pakistan’s national security interests, or 
micromanage any aspect of Pakistani mili-
tary or civilian operations. There are no con-
ditions on Pakistan attached to the author-
ization of $7.5 billion in non-military aid. 
The only requirements on this funding are fi-
nancial accountability measures that Con-
gress is imposing on the U.S. executive 
branch, to ensure that this assistance sup-
ports programs that most benefit the Paki-
stani people. 

SUMMARY OF CONGRESSIONAL INTENT 
The Enhanced Partnership with Pakistan 

Act of 2009 (the ‘‘Act’’) establishes a legisla-
tive foundation for a strengthened partner-
ship between the United States and Paki-
stan, based on a shared commitment to im-
proving the living conditions of the people of 
Pakistan through strengthening democracy 
and the rule of law, sustainable economic de-
velopment, and combating terrorism and ex-
tremism. It is the intent of Congress to 
strengthen the long-term people-to-people 
relationship between the United States and 
Pakistan by investing directly in the needs 
of the Pakistani people. This legislation is 
intended to fortify a lasting partnership with 
Pakistan based on mutual trust. 

The overall level of economic assistance 
authorized annually by this legislation is tri-
pled over FY 2008 U.S. funding levels, with 
the bulk of aid intended for projects such as 
schools, roads, medical clinics, and infra-
structure development. The funds directly 
authorized by this Act—$1.5 billion in eco-
nomic and development assistance annually 
for five years, with a similar amount envi-
sioned for a subsequent five years—place no 
conditions on the Government of Pakistan. 
The only requirements are accountability 
measures placed on the United States execu-
tive branch to ensure that the aid directly 
benefits the Pakistani people. 

This Act fully recognizes and respects the 
independence of Pakistan as a sovereign na-
tion. The purpose of this Act is to forge a 
closer collaborative relationship between 
Pakistan and the United States, not to dic-
tate the national policy or impinge on the 
sovereignty of Pakistan in any way. Any in-
terpretation of this Act which suggests that 
the United States does not fully recognize 
and respect the sovereignty of Pakistan 
would be directly contrary to Congressional 
intent. 

The certifications in the Act regarding cer-
tain limited forms of security assistance are 
consistent with previous Congressional legis-
lation regarding security assistance to Paki-
stan and other nations. In all cases, they 
align with the aims of, and serve to reinforce 
the publicly-articulated positions of, the 
democratically-elected Government of Paki-
stan, and Pakistani military leaders, to com-
bat extremists and militants. 
Sections 1–4: Strengthening a Relationship 

Founded on Mutual Respect 
Sections 1–4 establish the framework and 

context for the legislative provisions that 
follow. The Findings and the Statement of 
Principles demonstrate an unequivocal ap-
preciation for the friendship of the Pakistani 
people, and for the sacrifices made by the 
Pakistani security forces and people in fight-
ing extremism. The Findings in Section 3 in-
clude: 

Section 3(1): ‘‘Congress finds the following: 
The people of the Islamic Republic of Paki-
stan and the United States share a long his-
tory of friendship and comity, and the inter-
ests of both nations are well-served by 
strengthening and deepening this friend-
ship.’’ 

Section 3(4): ‘‘Pakistan is a major non- 
NATO ally of the United States and has been 
a valuable partner in the battle against al 
Qaeda and the Taliban, but much more re-
mains to be accomplished by both nations. 
The struggle against al Qaeda, the Taliban, 
and affiliated terrorist groups has led to the 
deaths of several thousand Pakistani civil-
ians and members of the security forces of 
Pakistan over the past seven years.’’ 

The Statement of Principles in Section 4 
include: 

Section 4(1): ‘‘Pakistan is a critical friend 
and ally to the United States, both in times 
of strife and in times of peace, and the two 
countries share many common goals, includ-
ing combating terrorism and violent radi-
calism, solidifying democracy and rule of 
law in Pakistan, and promoting the social 
and economic development of Pakistan.’’ 

Section 4(4): ‘‘The United States supports 
Pakistan’s struggle against extremist ele-
ments and recognizes the profound sacrifice 
made by Pakistan in the fight against ter-
rorism, including the loss of more than 1,900 
soldiers and police since 2001 in combat with 
al Qaeda, the Taliban, and other extremist 
and terrorist groups.’’ 

Title I: Democratic, Economic and 
Development Assistance for Pakistan 

This Title contains the core intention of 
this legislation: To make a long-term com-
mitment to the people of Pakistan by tri-
pling non-military assistance, free of any 
conditions on the Pakistani government. 
The purposes set forth for the $7.5 billion 
that is authorized here are all intended to re-
flect the expressed priorities of the Paki-
stani people. Specifically, Section 101(a) pro-
vides that: 

‘‘The President is authorized to provide as-
sistance to Pakistan to support the consoli-
dation of democratic institutions; to support 
the expansion of rule of law, build the capac-
ity of government institutions, and promote 
respect for internationally-recognized 
human rights; to promote economic free-
doms and sustainable economic develop-
ment; to support investment in people, in-
cluding those displaced in on-going counter-
insurgency operations; and to strengthen 
public diplomacy.’’ 

The funds authorized under Title I are in-
tended to be used to work with and benefit 
Pakistani organizations. Specifically, Sec-
tion 101(c)(3) provides that: 

‘‘The President is encouraged, as appro-
priate, to utilize Pakistani firms and com-
munity and local nongovernmental organiza-
tions in Pakistan, including through host 
country contracts, and to work with local 
leaders to provide assistance under this sec-
tion.’’ 

Section 102(a) makes clear that there are 
no conditions placed on the Pakistani gov-
ernment for delivery of the $7.5 billion in as-
sistance. The only accounting requirements 
are of the U.S. executive branch. 

Section 102(d) makes clear that a long 
term commitment to increased civilian as-
sistance for the people of Pakistan is envi-
sioned by stating that it is the desire of Con-
gress that the amounts authorized for fiscal 
years 2010–2014 shall continue from fiscal 
years 2015–2019. 

Section 103(b) authorizes establishment of 
field offices for Inspectors General to audit 
and oversee expenditure of this assistance. It 
is the intent of Congress that such offices 
would be established in consultation with ap-
propriate Pakistani authorities for the pur-
pose of ensuring optimal management of re-
sources. 

Title II: Security Assistance for Pakistan 
The intention of this section is to 

strengthen cooperative efforts to confront 

extremism. The purposes of security assist-
ance are intended to be completely coopera-
tive, and reflect the intention that such as-
sistance be used to support Pakistan in 
achieving its stated objectives in winning 
the ongoing counterinsurgency, defeating 
terrorist organizations that threaten Paki-
stan, and strengthening democratic institu-
tions. Specifically, Section 201(1) ‘‘Purposes 
of Assistance’’ states that: 

‘‘The purposes of assistance under this 
title are— 

(1) to support Pakistan’s paramount na-
tional security need to fight and win the on-
going counterinsurgency within its borders 
in accordance with its national security in-
terests; 

(2) to work with the Government of Paki-
stan to improve Pakistan’s border security 
and control and help prevent any Pakistani 
territory from being used as a base or con-
duit for terrorist attacks in Pakistan, or 
elsewhere; 

(3) to work in close cooperation with the 
Government of Pakistan to coordinate ac-
tion against extremist and terrorist targets; 
and 

(4) to help strengthen the institutions of 
democratic governance. . . .’’ 

The provisions applied to certain limited 
portions of U.S. security assistance in Sec-
tion 203 are intended to be fully in line with 
the existing policy of the Government of 
Pakistan. Specifically, Section 203(c)(1) re-
flects our understanding that cooperative ef-
forts currently being undertaken by the Gov-
ernments of Pakistan and the United States 
to combat proliferation will continue. 

Section 203(c)(2) reflects the intent that 
U.S. security assistance is used in further-
ance of the purposes set forth in Section 201 
above, e.g., ensuring Pakistan’s security, 
winning the counterinsurgency within Paki-
stan, preventing territory from being used 
for terrorist attacks in Pakistan and else-
where, and coordinating action against ex-
tremist and terrorist targets. This section 
requires a certification by the U.S. executive 
branch to Congress regarding the efforts and 
progress made in achieving these purposes, 
and includes a series of factors to be consid-
ered collectively by the Secretary of State in 
making this assessment. 

Section 203(c)(3) includes a provision in-
tended to express support for democratic in-
stitutions in Pakistan. 

Section 203(e) contains a waiver making 
clear that this certification could be waived 
if the determination is made by the Sec-
retary of State in the interests of national 
security that this was necessary to continue 
such assistance. 

Title III: Strategy, Accountability, 
Monitoring, and Other Provisions 

The intention of this section is to ensure 
that there is transparency and account-
ability in the way authorized assistance is 
spent. This Title requires the U.S. executive 
branch to provide various reports to Con-
gress designed to demonstrate that funds are 
being used for the purposes set forth in Title 
I and Title II; there are no requirements on 
the Government of Pakistan. 

Section 301 ‘‘Strategy Reports’’ requires 
three reports from the U.S. executive branch 
that detail a plan for how U.S. assistance to 
Pakistan will be spent and evaluated and a 
regional security plan for how the United 
States can best work with its partners for 
‘‘effective counterinsurgency and counter-
terrorism efforts.’’ 

Section 302 ‘‘Monitoring Reports’’ reflects 
the need for ongoing consultation between 
the U.S. executive branch and Congress on 
monitoring U.S. assistance to Pakistan, in-
cluding a ‘‘Semi-Annual Monitoring Report’’ 
where: 
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‘‘The Secretary of State, in consultation 

with the Secretary of Defense, shall submit 
to the appropriate congressional committees 
a report that describes the assistance pro-
vided under this Act during the preceding 
180-day period.’’ 

The many requirements of this report are 
intended as a way for Congress to assess how 
effectively U.S. funds are being spent, short-
falls in U.S. resources that hinder the use of 
such funds, and steps the Government of 
Pakistan has taken to advance our mutual 
interests in countering extremism and nu-
clear proliferation and strengthening demo-
cratic institutions. 

There is no intent to, and nothing in this 
Act in any way suggests that there should 
be, any U.S. role in micromanaging internal 
Pakistani affairs, including the promotion of 
Pakistani military officers or the internal 
operations of the Pakistani military. 

The reports envisioned in this Section are 
not binding on Pakistan, and require only 
the provision of information by the execu-
tive branch to the U.S. Congress, in further-
ance of the Act’s stated purpose of strength-
ening civilian institutions and the democrat-
ically-elected Government of Pakistan. 

THE SECRETARY OF STATE, 
Washington, DC, September 29, 2009. 

Hon. NANCY PELOSI, H–232 Capitol Building, 
Washington, DC. 

Speaker of the House of Representatives, 
Hon. JOHN A. BOEHNER, 
House of Representatives, H–204 Capitol Build-

ing, Washington, DC. 
DEAR MADAM SPEAKER AND MR. REPUB-

LICAN LEADER: I write to express the State 
Department’s strong support of S. 1707, the 
Enhanced Partnership with Pakistan Act of 
2009. 

The bipartisan Enhanced Partnership with 
Pakistan Act of 2009 will be an essential tool 
in support of our national security interests 
and underscores a multifaceted, multi-year 
commitment between the peoples of the 
United States and Pakistan. 

I appreciate the hard work by many in 
both the House and the Senate in reaching 
this reconciled text, and urge its passage as 
soon as possible. 

Sincerely yours, 
HILLARY RODHAM CLINTON. 

THE SECRETARY OF DEFENSE, 
Washington, DC, September 25, 2009. 

Hon. NANCY PELOSI, 
Speaker of the House of Representatives, House 

of Representatives, Washington, DC. 
Hon. HARRY REID, 
Senate Majority Leader, 
U.S. Senate, Washington, DC. 

DEAR MADAM SPEAKER AND MR. MAJORITY 
LEADER: As the United States Government 
continues to implement its strategy to dis-
rupt, dismantle and defeat al Qaeda in Af-
ghanistan and Pakistan, it is important that 
we strongly signal to the Pakistani people 
our long-term commitment to partnering 
with them to combat terrorism and extre-
mism. 

We appreciate that the House and Senate 
have worked hard to finalize the Enhanced 
Partnership with Pakistan Act of 2009, a bi-
partisan bill that would underscore a long- 
term, multi-year commitment to increase ci-
vilian assistance to Pakistan. 

The bill as revised addresses the key con-
cerns we previously raised in an April 28, 
2009, letter. We appreciated the opportunity 
to work with your committees on these con-
cerns. 

This bill would support U.S. national secu-
rity interests in Afghanistan and Pakistan. 
The Department of Defense strongly sup-
ports moving this bill to final passage by the 

House and Senate as expeditiously as pos-
sible. 

The Office of Management and Budget ad-
vises that, from the standpoint of the Ad-
ministration’s program, there is no objection 
to the presentation of this letter. 

Sincerely, 
ROBERT M. GATES, 

Secretary of Defense. 
M.G. MULLEN, 

Admiral, U.S. Navy.∑ 

f 

40TH ANNIVERSARY OF THE 
VERMONT STUDENT ASSISTANCE 
CORPORATION 
Mr. LEAHY. Mr. President, I wish to 

take this opportunity to congratulate 
the Vermont Student Assistance Cor-
poration, VSAC, for three important 
milestones it has reached this year. 
This year marks the 40th anniversary 
of the VSAC Talent Search Program, 
the 10th anniversary of the VSAC Gear 
UP Program, and the 10th anniversary 
of the Vermont Higher Education In-
vestment Program. 

Although small in size, Vermont has 
a long history of establishing national 
models for making higher education 
accessible to disadvantaged students. 
The University of Vermont provided 
Senator Justin Morrill the inspiration 
for the first and second Morrill Act. 
The student loan programs which have 
made college possible for millions of 
students each year bear the name of 
my former colleague and dear friend, 
Senator Bob Stafford. 

The Vermont Student Assistance 
Corporation has continued this tradi-
tion through innovative programs to 
encourage first-generation and low-in-
come students to pursue their career 
and education goals. Each year more 
than 47,000 students and parents par-
ticipate in one or more of their career, 
education and financial aid programs. 
In addition, VSAC has been at the fore-
front of efforts to reach young people 
with programs that link career ambi-
tions with educational requirements 
and opportunities. This past year, 
VSAC’s Start Where You Are program 
won a prestigious WebAward for Edu-
cation Standard of Excellence from the 
Web Marketing Association. In a more 
traditional vein, VSAC staff was recog-
nized this year with the David Swedlow 
Memorial College Access Staff Award 
of Excellence from the National Col-
lege Access Network. 

Several States have established not- 
for-profit State agencies to administer 
financial aid and to provide their resi-
dents and students attending their 
schools with quality counseling serv-
ices and low-cost loans. Vermont pio-
neered this movement by creating the 
Vermont Student Assistance Corpora-
tion more than 40 years ago. VSAC has 
worked hard to establish and maintain 
strong and longstanding working rela-
tionships with Vermont’s higher edu-
cation institutions as well as K–12 
schools to provide outreach programs 
critical to the economic vitality of 
Vermont. 

The U.S. Department of Education 
has proposed that all future student 

loans be made through direct lending 
from the Federal Government to stu-
dents. The Direct Loan program is pro-
jected to save students millions of dol-
lars in fees and interest payments. Ad-
ditional savings would be distributed 
to States for school construction and 
grants for K–12 education. Unfortu-
nately this proposal does not include a 
role for not-for-profit State agencies 
such as VSAC. I believe that is a sig-
nificant oversight. Vermonters have 
come to rely on the high quality, com-
prehensive programs that VSAC offers. 
A one-size-fits-all Federal direct loan 
program does not acknowledge all of 
the hard work and experience of non-
profits such as VSAC and their tremen-
dous staff. As this proposal makes its 
way through Congress, Senator SAND-
ERS, Congressman WELCH, and I will be 
working for changes to ensure a role 
for nonprofit State financial aid agen-
cies such as VSAC. 

I congratulate VSAC on their land-
mark 40th anniversary, and I hope 
there will be many more to come. 

f 

ADDITIONAL STATEMENTS 

RECOGNIZING AMERICAN GOLD 
STAR MOTHER’S DAY 

∑ Mr. SCHUMER. Mr. President, today 
I wish to recognize that September 27, 
2009, is designated as ‘‘Gold Star Moth-
er’s Day.’’ 

It is fitting that we recognize the 
American Gold Star Mothers, whose 
sons and daughters have died in defense 
of the ideals of individual liberty. They 
should be honored and offered respect 
and gratitude for their personal sac-
rifice. 

Gold Star Mother’s Day is intended 
to honor women who deserve special 
recognition and gratitude for their tre-
mendous personal loss on behalf of our 
country. 

During the early days of World War I, 
a Blue Star was used to represent each 
soldier in military service of the 
United States, and as the war pro-
gressed and soldiers were killed or 
wounded in combat or died from 
wounds or disease, a Gold Star super-
imposed over the Blue Star designated 
the loss of these individuals. This tra-
dition recognized soldiers for their ul-
timate sacrifice to our country, and 
the Gold Star offered families an out-
ward symbol by which to honor the loss 
of a loved one. In 1928, the Gold Star 
tradition was formalized in Wash-
ington, DC, by a group of mothers who 
had lost sons and daughters in service 
to their country and met to form the 
American Gold Star Mothers organiza-
tion. This organization is a non-
denominational, nonprofitable, and 
nonpolitical organization that is dedi-
cated in supporting veterans, military 
families, and servicemembers return-
ing from our present-day battlefields. 

In 1936, President Franklin Roosevelt 
issued a proclamation which recognized 
Gold Star Mothers for their strength 
and inspiration to this country. The 
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services rendered to the United States 
by the mothers of America have 
strengthened and inspired our Nation 
throughout history, and we honor the 
Gold Star Mothers of America for their 
courage and their strength.∑ 

f 

RECOGNIZING AUBURN 
MANUFACTURING, INCORPORATED 

∑ Ms. SNOWE. Mr. President, today I 
celebrate the vital work that a small 
business in my home State of Maine is 
doing to provide extreme temperature 
textiles to dozens of industries world-
wide. Auburn Manufacturing, Incor-
porated—or AMI—of Mechanic Falls is 
a veritable leader in its field, and has 
been designing and manufacturing ad-
vanced industrial textiles since its in-
ception in 1979. 

Auburn Manufacturing’s name is syn-
onymous with quality and depend-
ability because of its longstanding 
dedication to providing customers with 
products made using the most cutting- 
edge technologies. AMI develops and 
manufactures top-of-the-line products 
for welding protection, gasketing and 
sealing, and pipe and hose covering, as 
well as safety apparel like gloves and 
clothing. And the company’s 48 em-
ployees make all of its products at the 
company’s central Maine facility. 

One of AMI’s major new products is 
the Ever Green Cut ’n Wrap insulated 
cover. Designed for companies seeking 
to reduce greenhouse gas emissions and 
heat loss while saving on energy costs, 
the custom-fit insulation blankets fit 
flexibly over valves and piping and re-
duce room temperatures for workers in 
extreme conditions. In fact, the Ever 
Green Cut ’n Wrap kits can reduce heat 
loss by over 85 percent, and they have 
a payback of less than 1 year. Last 
month, AMI received a seed grant from 
the Maine Technology Institute to help 
the company commercialize this for-
ward-thinking, environmentally friend-
ly product. 

Additionally, earlier this year Au-
burn Manufacturing announced that it 
had received dual contracts to provide 
the U.S. Navy with the company’s re-
markable AMI–SIL fabrics that are 
used for hot work protection during 
the repair of naval ships. The Navy has 
certainly demonstrated its approval of 
this impressive product, having award-
ed AMI five contracts over the past 15 
years to supply it with more than 1.25 
million yards of fabric. 

Another quality that makes AMI spe-
cial is its status as a Women’s Business 
Enterprise, a certification made by the 
highly regarded Women’s Business En-
terprise National Council. Addition-
ally, AMI owner Kathie Leonard was 
recently named one of Mainebiz’s 2009 
Women to Watch. In my estimation, 
Kathie Leonard has been a woman to 
watch throughout her entire career. 
She founded AMI in 1979—at the age of 
27—when she realized the vast poten-
tial of new heat-resistant fabrics which 
were developed to replace asbestos. 
Over the company’s 30-year history, 

Ms. Leonard has been a part of several 
major professional organizations both 
national and local, including the Na-
tional Insulation Association and the 
Lewiston-Auburn Economic Growth 
Council, which she previously chaired. 
She readily admits that these connec-
tions have helped her company grow 
into the giant it is today. 

The quality of AMI’s numerous prod-
ucts afford its clients a sense of con-
fidence that has solidified the com-
pany’s status as a premier developer 
and manufacturer of extreme textiles 
nationwide. I congratulate Kathie 
Leonard and everyone at Auburn Man-
ufacturing for the incredible work they 
do, and I wish them much success in 
the future.∑ 

f 

MESSAGES FROM THE HOUSE 
At 11:25 a.m., a message from the 

House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 1593. An act to amend the Wild and 
Scenic Rivers Act to designate a segment of 
Illabot Creek in Skagit County, Washington, 
as a component of the National Wild and 
Scenic River System. 

H.R. 2877. An act to designate the facility 
of the United States Postal Service located 
at 76 Brookside Avenue in Chester, New 
York, as the ‘‘1st Lieutenant Louis Allen 
Post Office’’. 

H.R. 3433. An act to amend the North 
American Wetlands Conservation Act to es-
tablish requirements regarding payment of 
the non-Federal share of the costs of wet-
lands conservation projects in Canada that 
are funded under that Act, and for other pur-
poses. 

H.R. 3476. An act to reauthorize the Dela-
ware Water Gap National Recreation Area 
Citizen Advisory Commission. 

H.R. 3537. An act to amend and reauthorize 
the Junior Duck Stamp Conservation and 
Design Program Act of 1994. 

H.R. 3606. An act to amend the Truth in 
Lending Act to make a technical correction 
to an amendment made by the Credit CARD 
Act of 2009. 

H.R. 3689. An act to provide for an exten-
sion of the legislative authority of the Viet-
nam Veterans Memorial Fund, Inc. to estab-
lish a Vietnam Veterans Memorial visitor 
center, and for other purposes. 

The message also announced that 
pursuant to section 214(a) of the Help 
America Vote Act of 2002 (42 U.S.C. 
15344), the Speaker appoints from pri-
vate life Ms. Lillie Coney of Wash-
ington, DC, as a member of the Elec-
tion Assistance Commission of Advi-
sors on the part of the House. 

At 3:02 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 621. A bill to require the Secretary of 
the Treasury to mint coins in commemora-
tion of the centennial of the establishment 
of the Girl Scouts of the United States of 
America. 

ENROLLED BILLS SIGNED 
At 6:08 p.m., a message from the 

House of Representatives, delivered by 

Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 1717. An act to authorize major medical 
facility leases for the Department of Vet-
erans Affairs for fiscal year 2010, and for 
other purposes. 

H.R. 1016. An act to amend title 38, United 
States Code, to provide advance appropria-
tions authority for certain accounts of the 
Department of Veterans Affairs, and for 
other purposes. 

H.R. 2997. An act making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen-
cies programs for the fiscal year ending Sep-
tember 30, 2010, and for other purposes. 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 965. An act to amend the Chesapeake 
Bay Initiative Act of 1998 to provide for the 
continuing authorization of the Chesapeake 
Bay Gateways and Watertrails Network; to 
the Committee on Environment and Public 
Works. 

H.R. 1593. An act to amend the Wild and 
Scenic Rivers Act to designate a segment of 
Illabot Creek in Skagit County, Washington, 
as a component of the National Wild and 
Scenic Rivers System; to the Committee on 
Energy and Natural Resources. 

H.R. 2877. An act to designate the facility 
of the United States Postal Service located 
at 76 Brookside Avenue in Chester, New 
York, as the ‘‘1st Lieutenant Louis Allen 
Post Office’’; to the Committee on Homeland 
Security and Governmental Affairs. 

H.R. 3433. An act to amend the North 
American Wetlands Conservation Act to es-
tablish requirements regarding payment of 
the non-Federal share of the costs of wet-
lands conservation projects in Canada that 
are funded under that Act, and for other pur-
poses; to the Committee on Environment and 
Public Works. 

H.R. 3476. An act to reauthorize the Dela-
ware Water Gap National Recreation Area 
Citizen Advisory Commission; to the Com-
mittee on Energy and Natural Resources. 

H.R. 3537. An act to amend and reauthorize 
the Junior Duck Stamp Conservation and 
Design Program Act of 1994; to the Com-
mittee on Environment and Public Works. 

H.R. 3689. An act to provide for an exten-
sion of the legislative authority of the Viet-
nam Veterans Memorial Fund, Inc. to estab-
lish a Vietnam Veterans Memorial visitor 
center, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the sec-
ond time, and placed on the calendar: 

S. 1776. A bill to amend title XVIII of the 
Social Security Act to provide for the update 
under the Medicare physician fee schedule 
for years beginning with 2010 and to sunset 
the application of the sustainable growth 
rate formula, and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 
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CONGRESSIONAL RECORD — SENATE S10433 October 14, 2009 
EC–3335. A communication from the Com-

mission on Wartime Contracting in Iraq and 
Afghanistan, transmitting, pursuant to law, 
a report entitled ‘‘Lowest-Priced Security 
Not Good Enough for War-Zone Embassies’’; 
to the Committee on Armed Services. 

EC–3336. A communication from the Sec-
retary, Division of Investment Management, 
Securities and Exchange Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Reference to Ratings of Nationally 
Recognized Statistical Rating Organiza-
tions’’ (RIN3235–AK17; RIN3235–AK19) re-
ceived in the Office of the President of the 
Senate on October 6, 2009; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC–3337. A communication from the Acting 
Assistant Secretary for Export Administra-
tion, Bureau of Industry and Security, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Encryption Simplification Rule’’ (RIN0694– 
AE18) received in the Office of the President 
of the Senate on October 9, 2009; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–3338. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on 
the national emergency with respect to the 
situation in or in relation to the Democratic 
Republic of the Congo that was declared in 
Executive Order 13413 of October 27, 2006; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–3339. A communication from the Dep-
uty Secretary of the Treasury, transmitting, 
pursuant to law, a six-month periodic report 
on the national emergency declared in Exec-
utive Order 12978 with respect to significant 
narcotics traffickers centered in Colombia; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC–3340. A communication from the Chair-
man of the National Transportation Safety 
Board, transmitting, pursuant to law, a re-
port relative to the Office of Management 
and Budget’s request for the Board’s views 
on H.R. 3619, the ‘‘Coast Guard Authorization 
Act of 2010’’; to the Committee on Com-
merce, Science, and Transportation. 

EC–3341. A joint communication from the 
Acting Deputy Administrator of the Na-
tional Highway Traffic Safety Administra-
tion and the Assistant Secretary for Commu-
nications and Information of the National 
Telecommunications and Information Ad-
ministration, transmitting, pursuant to law, 
a report entitled ‘‘A National Plan for Mi-
grating to IP-Enabled 9–1–1 Systems’’; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–3342. A communication from the Assist-
ant Secretary, Employee Benefits Security 
Administration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Interim Final Rules Prohibiting 
Discrimination Based on Genetic Informa-
tion in Health Insurance Coverage and Group 
Health Plans’’ (RIN0938–AP37) received in 
the Office of the President of the Senate on 
October 7, 2009; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–3343. A communication from the Acting 
Assistant Secretary, Office of Workers’ Com-
pensation Programs, Department of Labor, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Claims for Compensation; 
Death Gratuity Under the Federal Employ-
ees’ Compensation Act’’ received in the Of-
fice of the President of the Senate on Octo-
ber 7, 2009; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

EC–3344. A communication from the Sec-
retary of the Department of Health and 
Human Services, transmitting, pursuant to 
law, the annual performance evaluation re-
port relative to mammography accredita-

tion; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

EC–3345. A joint communication from the 
Secretary of the Department of Agriculture 
and the Secretary of the Department of 
Health and Human Services, transmitting, 
pursuant to law, a report relative to Thefts, 
Losses, or Releases of Select Agents or Tox-
ins for calendar year 2008; to the Committee 
on Health, Education, Labor, and Pensions. 

EC–3346. A communication from the Sec-
retary to the Railroad Retirement Board, 
transmitting, pursuant to law, a report rel-
ative to the Board’s Strategic Plan for 2009– 
2014; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–3347. A communication from the Chief 
of the Border Security Regulations Branch, 
Customs and Border Protection, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Technical Correction to Remove Obsolete 
Compliance Date Provisions from Electronic 
Cargo Information Regulations’’ (CPB Dec. 
09–39) received in the Office of the President 
of the Senate on October 6, 2009; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–3348. A communication from the Acting 
Archivist of the United States, National Ar-
chives and Records Administration, trans-
mitting, pursuant to law, a report relative to 
the Administration’s Fiscal Year 2009 Com-
mercial Activities Inventory and Inherently 
Governmental Inventory; to the Committee 
on Homeland Security and Governmental Af-
fairs. 

EC–3349. A communication from the Audi-
tor of the District of Columbia, transmit-
ting, pursuant to law, a report entitled 
‘‘Auditor’s Certification Review of the Accu-
racy of Initiatives and Key Performance In-
dicators Set Forth in the Department of 
Consumer and Regulatory Affairs’ Fiscal 
Year 2008 Performance Accountability Re-
port’’; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–3350. A communication from the Fed-
eral Register Liaison Officer, Alcohol and 
Tobacco Tax and Trade Bureau, Department 
of the Treasury, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Establish-
ment of the Happy Canyon of Santa Barbara 
Viticultural Area (2007R–311P)’’ (RIN1513– 
AB52) received in the Office of the President 
of the Senate on October 9, 2009; to the Com-
mittee on the Judiciary. 

EC–3351. A communication from the Acting 
Under Secretary and Acting Director, Patent 
and Trademark Office, Department of Com-
merce, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Changes to Practice 
for Continued Examination Filings, Patent 
Applications Containing Patentably Indis-
tinct Claims, and Examination of Claims in 
Patent Applications’’ (RIN0651–AC36) re-
ceived in the Office of the President of the 
Senate on October 13, 2009; to the Committee 
on the Judiciary. 

EC–3352. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Azoxystrobin; Pesticide Tolerances’’ 
(FRL No. 8794–4) received in the Office of the 
President of the Senate on October 13, 2009; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–3353. A communication from the Ad-
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, a re-
port entitled ‘‘Highlights of the Diesel Emis-
sions Reduction Program’’; to the Com-
mittee on Energy and Natural Resources. 

EC–3354. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 

Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Air Quality Designations for the 2006 
24-Hour Fine Particle (PM2.5) National Am-
bient Air Quality Standards’’ (FRL No. 8969– 
2) received in the Office of the President of 
the Senate on October 13, 2009; to the Com-
mittee on Environment and Public Works. 

EC–3355. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the Arizona State Imple-
mentation Plan, Maricopa County Air Qual-
ity Department’’ (FRL No. 8947–2) received in 
the Office of the President of the Senate on 
October 14, 2009; to the Committee on Envi-
ronment and Public Works. 

EC–3356. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Inert Ingredients; Extension of Effec-
tive Date of Revocation of Certain Tolerance 
Exemptions with Insufficient Data for Reas-
sessment’’ (FRL No. 8794–1) received in the 
Office of the President of the Senate on Oc-
tober 14, 2009; to the Committee on Environ-
ment and Public Works. 

EC–3357. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Ohio Admin-
istrative Code Rule 3745–21–17 Portable Fuel 
Containers’’ (FRL No. 8958–1) received in the 
Office of the President of the Senate on Oc-
tober 14, 2009; to the Committee on Environ-
ment and Public Works. 

EC–3358. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Indiana; Car-
bon Monoxide Maintenance Plan Updates; 
Limited Maintenance Plan’’ (FRL No. 8968–1) 
received in the Office of the President of the 
Senate on October 14, 2009; to the Committee 
on Environment and Public Works. 

EC–3359. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘National Primary Drinking Water 
Regulations: Drinking Water Regulations for 
Aircraft Public Water Systems’’ (FRL No. 
8967–9) received in the Office of the President 
of the Senate on October 14, 2009; to the Com-
mittee on Environment and Public Works. 

EC–3360. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, a Uniform Resource Locator (URL) for 
a document entitled ‘‘Interim Policy on 
Managing the Duration of Remedial Design/ 
Remedial Action Negotiations’’ received in 
the Office of the President of the Senate on 
October 14, 2009; to the Committee on Envi-
ronment and Public Works. 

EC–3361. A communication from the Direc-
tor of the Office of Congressional Affairs, Of-
fice of Nuclear Reactor Regulations, Nuclear 
Regulatory Commission, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Criminal Penalties; Unauthorized Introduc-
tion of Weapons’’ (RIN3150–AI31) received in 
the Office of the President of the Senate on 
October 13, 2009; to the Committee on Envi-
ronment and Public Works. 

EC–3362. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
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Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the manufacture of significant 
military equipment abroad in the amount of 
$85,000,000 to Japan; to the Committee on 
Foreign Relations. 

EC–3363. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the export of defense articles, 
including, technical data, and defense serv-
ices relative to the Proton launch of the 
QuetzSat-1 Commercial Communication Sat-
ellite in the amount of $50,000,000 or more to 
Belgium, Germany, Kazakhstan, Luxem-
bourg, Mexico, The Netherlands, Russia, 
Spain, United Kingdom and Sweden; to the 
Committee on Foreign Relations. 

EC–3364. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the export of defense articles, 
including, technical data, and defense serv-
ices relative to the manufacture of X200-Se-
ries transmissions in the amount of 
$100,000,000 or more to the Republic of Korea; 
to the Committee on Foreign Relations. 

EC–3365. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the manufacture of significant 
military equipment abroad in the amount of 
$100,000,000 or more to Turkey and Australia; 
to the Committee on Foreign Relations. 

EC–3366. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed technical assistance 
agreement to include the export of technical 
data, defense services and defense articles in 
the amount of $50,000,000 or more to Canada, 
Russia, and Kazakhstan; to the Committee 
on Foreign Relations. 

EC–3367. A communication from the Chief 
Counsel, Economic Development Adminis-
tration, Department of Commerce, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the Trade Adjustment 
Assistance for Firms Program Regulations 
and Implementation Regulations for the 
Community Trade Adjustment Assistance 
Program’’ (RIN0610–AA65) received in the Of-
fice of the President of the Senate on Octo-
ber 13, 2008; to the Committee on Finance. 

EC–3368. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Tier 1 Issue—Indus-
try Director Directive on Section 936 Exit 
Strategies #4’’ (LMSB–4–1009–039) received in 
the Office of the President of the Senate on 
October 13, 2009; to the Committee on Fi-
nance. 

EC–3369. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Credit for Carbon 
Dioxide Sequestration under Section 45Q’’ 
(Notice No. 2009–83) received in the Office of 
the President of the Senate on October 13, 
2009; to the Committee on Finance. 

EC–3370. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Measurement of 
Assets and Liabilities and Benefit Restric-
tions for Underfunded Pension Plans’’ (TD 

9467) received in the Office of the President 
of the Senate on October 13, 2009; to the Com-
mittee on Finance. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs, with amendments: 

S. 507. A bill to provide for retirement eq-
uity for Federal employees in nonforeign 
areas outside the 48 contiguous States and 
the District of Columbia, and for other pur-
poses (Rept. No. 111–88). 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
nominations were submitted: 

By Mr. BINGAMAN for the Committee on 
Energy and Natural Resources. 

*Marcia K. McNutt, of California, to be Di-
rector of the United States Geological Sur-
vey. 

*Arun Majumdar, of California, to be Di-
rector of the Advanced Research Projects 
Agency-Energy, Department of Energy. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mrs. SHAHEEN (for herself and Mr. 
VITTER): 

S. 1778. A bill to amend the Federal Food, 
Drug, and Cosmetic Act with respect to ge-
neric drugs, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. BAYH (for himself, Mr. DOR-
GAN, Mr. LUGAR, Mr. BYRD, Mr. SPEC-
TER, Mr. ROCKEFELLER, Mr. MERKLEY, 
and Mr. WYDEN): 

S. 1779. A bill to amend title 38, United 
States Code, to provide health care to vet-
erans exposed in the line of duty to occupa-
tional and environmental health chemical 
hazards, and for other purposes; to the Com-
mittee on Veterans’ Affairs. 

By Mrs. LINCOLN (for herself, Mrs. 
HUTCHISON, and Ms. SNOWE): 

S. 1780. A bill to amend title 38, United 
States Code, to deem certain service in the 
reserve components as active service for pur-
poses of laws administered by the Secretary 
of Veterans Affairs; to the Committee on 
Veterans’ Affairs. 

By Mrs. SHAHEEN (for herself, Mr. 
BROWN, and Mr. MENENDEZ): 

S. 1781. A bill to provide for a demonstra-
tion program to reduce frequent use of 
health services by Medicaid beneficiaries 
with chronic illnesses by providing coordi-
nated care management and community sup-
port services; to the Committee on Finance. 

By Mr. WHITEHOUSE (for himself, Mr. 
LEAHY, and Mr. SESSIONS): 

S. 1782. A bill to provide improvements for 
the operations of the Federal courts, and for 
other purposes; to the Committee on the Ju-
diciary. 

By Mr. FRANKEN (for himself, Mr. 
FEINGOLD, and Mr. BROWN): 

S. 1783. A bill to amend the Agricultural 
Marketing Act of 1946 to provide for country 
of origin labeling for dairy products; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. ENSIGN: 
S. 1784. A bill to amend title 38, United 

States Code, to ensure that State approving 
agencies provide timely responses to applica-
tions for approval of courses of education 
and provide justifications for disapproval of 
courses, to provide for the review of the dis-
approval of courses by State approving agen-
cies, and for other purposes; to the Com-
mittee on Veterans’ Affairs. 

By Mr. ENSIGN: 
S. 1785. A bill to amend title 38, United 

States Code, to require State approving 
agencies to approve courses of education 
that have been accredited and approved by a 
nationally recognized accrediting agency or 
association, and for other purposes; to the 
Committee on Veterans’ Affairs . 

By Mr. LEAHY: 
S. 1786. A bill to extend the temporary sus-

pension of duty on certain ski boots, cross 
country ski footwear, and snowboard boots; 
to the Committee on Finance. 

By Mr. BINGAMAN: 
S. 1787. A bill to reauthorize the Federal 

Land Transaction Facilitation Act, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

f 

ADDITIONAL COSPONSORS 

S. 211 
At the request of Mr. JOHANNS, his 

name was added as a cosponsor of S. 
211, a bill to facilitate nationwide 
availability of 2–1–1 telephone service 
for information and referral on human 
services and volunteer services, and for 
other purposes. 

S. 229 
At the request of Mrs. BOXER, the 

name of the Senator from New Hamp-
shire (Mrs. SHAHEEN) was added as a co-
sponsor of S. 229, a bill to empower 
women in Afghanistan, and for other 
purposes. 

S. 292 
At the request of Mr. BROWNBACK, his 

name was added as a cosponsor of S. 
292, a bill to repeal the imposition of 
withholding on certain payments made 
to vendors by government entities. 

S. 451 
At the request of Ms. COLLINS, the 

names of the Senator from North Da-
kota (Mr. CONRAD), the Senator from 
Massachusetts (Mr. KERRY) and the 
Senator from Virginia (Mr. WARNER) 
were added as cosponsors of S. 451, a 
bill to require the Secretary of the 
Treasury to mint coins in commemora-
tion of the centennial of the establish-
ment of the Girl Scouts of the United 
States of America. 

S. 455 
At the request of Mr. ROBERTS, the 

name of the Senator from North Caro-
lina (Mrs. HAGAN) was added as a co-
sponsor of S. 455, a bill to require the 
Secretary of the Treasury to mint 
coins in recognition of 5 United States 
Army Five-Star Generals, George Mar-
shall, Douglas MacArthur, Dwight Ei-
senhower, Henry ‘‘Hap’’ Arnold, and 
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CONGRESSIONAL RECORD — SENATE S10435 October 14, 2009 
Omar Bradley, alumni of the United 
States Army Command and General 
Staff College, Fort Leavenworth, Kan-
sas, to coincide with the celebration of 
the 132nd Anniversary of the founding 
of the United States Army Command 
and General Staff College. 

S. 461 

At the request of Mrs. LINCOLN, the 
names of the Senator from Tennessee 
(Mr. ALEXANDER) and the Senator from 
Nevada (Mr. ENSIGN) were added as co-
sponsors of S. 461, a bill to amend the 
Internal Revenue Code of 1986 to extend 
and modify the railroad track mainte-
nance credit. 

S. 510 

At the request of Mr. DURBIN, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 510, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
with respect to the safety of the food 
supply. 

S. 624 

At the request of Mr. DURBIN, the 
name of the Senator from Massachu-
setts (Mr. KIRK) was added as a cospon-
sor of S. 624, a bill to provide 100,000,000 
people with first-time access to safe 
drinking water and sanitation on a sus-
tainable basis by 2015 by improving the 
capacity of the United States Govern-
ment to fully implement the Senator 
Paul Simon Water for the Poor Act of 
2005. 

S. 663 

At the request of Mr. NELSON of Ne-
braska, the name of the Senator from 
Iowa (Mr. HARKIN) was added as a co-
sponsor of S. 663, a bill to amend title 
38, United States Code, to direct the 
Secretary of Veterans Affairs to estab-
lish the Merchant Mariner Equity 
Compensation Fund to provide benefits 
to certain individuals who served in 
the United States merchant marine 
(including the Army Transport Service 
and the Naval Transport Service) dur-
ing World War II. 

S. 678 

At the request of Mr. LEAHY, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
678, a bill to reauthorize and improve 
the Juvenile Justice and Delinquency 
Prevention Act of 1974, and for other 
purposes. 

S. 729 

At the request of Mr. DURBIN, the 
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 729, a bill to amend the Il-
legal Immigration Reform and Immi-
grant Responsibility Act of 1996 to per-
mit States to determine State resi-
dency for higher education purposes 
and to authorize the cancellation of re-
moval and adjustment of status of cer-
tain alien students who are long-term 
United States residents and who en-
tered the United States as children, 
and for other purposes. 

S. 883 

At the request of Mr. KERRY, the 
names of the Senator from Nevada (Mr. 

REID), the Senator from Kentucky (Mr. 
MCCONNELL), the Senator from North 
Dakota (Mr. DORGAN), the Senator 
from Nebraska (Mr. NELSON) and the 
Senator from Michigan (Ms. STABENOW) 
were added as cosponsors of S. 883, a 
bill to require the Secretary of the 
Treasury to mint coins in recognition 
and celebration of the establishment of 
the Medal of Honor in 1861, America’s 
highest award for valor in action 
against an enemy force which can be 
bestowed upon an individual serving in 
the Armed Services of the United 
States, to honor the American military 
men and women who have been recipi-
ents of the Medal of Honor, and to pro-
mote awareness of what the Medal of 
Honor represents and how ordinary 
Americans, through courage, sacrifice, 
selfless service and patriotism, can 
challenge fate and change the course of 
history. 

S. 987 

At the request of Mr. DURBIN, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 987, a bill to protect girls 
in developing countries through the 
prevention of child marriage, and for 
other purposes. 

S. 1065 

At the request of Mr. CASEY, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1065, a bill to authorize State and local 
governments to direct divestiture 
from, and prevent investment in, com-
panies with investments of $20,000,000 
or more in Iran’s energy sector, and for 
other purposes. 

S. 1073 

At the request of Mr. REED, the name 
of the Senator from New York (Mrs. 
GILLIBRAND) was added as a cosponsor 
of S. 1073, a bill to provide for credit 
rating reforms, and for other purposes. 

S. 1076 

At the request of Mr. MENENDEZ, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 1076, a bill to improve the 
accuracy of fur product labeling, and 
for other purposes. 

S. 1204 

At the request of Mrs. MURRAY, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
1204, a bill to amend the Department of 
Veterans Affairs Health Care Programs 
Enhancement Act of 2001 to require the 
provision of chiropractic care and serv-
ices to veterans at all Department of 
Veterans Affairs medical centers, and 
for other purposes. 

S. 1340 

At the request of Mr. LEAHY, the 
name of the Senator from Virginia (Mr. 
WEBB) was added as a cosponsor of S. 
1340, a bill to establish a minimum 
funding level for programs under the 
Victims of Crime Act of 1984 for fiscal 
years 2010 to 2014 that ensures a reason-
able growth in victim programs with-
out jeopardizing the long-term sustain-
ability of the Crime Victims Fund. 

S. 1366 

At the request of Mrs. BOXER, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
1366, a bill to amend the Internal Rev-
enue Code of 1986 to allow taxpayers to 
designate a portion of their income tax 
payment to provide assistance to 
homeless veterans, and for other pur-
poses. 

S. 1376 

At the request of Ms. KLOBUCHAR, the 
names of the Senator from Vermont 
(Mr. LEAHY) and the Senator from Indi-
ana (Mr. LUGAR) were added as cospon-
sors of S. 1376, a bill to restore immuni-
zation and sibling age exemptions for 
children adopted by United States citi-
zens under the Hague Convention on 
Intercountry Adoption to allow their 
admission to the United States. 

S. 1382 

At the request of Mr. DODD, the name 
of the Senator from Washington (Mrs. 
MURRAY) was added as a cosponsor of 
S. 1382, a bill to improve and expand 
the Peace Corps for the 21st century, 
and for other purposes. 

S. 1408 

At the request of Mr. MENENDEZ, the 
name of the Senator from Oklahoma 
(Mr. COBURN) was added as a cosponsor 
of S. 1408, a bill to amend the Internal 
Revenue Code of 1986 to encourage al-
ternative energy investments and job 
creation. 

S. 1524 

At the request of Mr. KERRY, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG) and the Senator 
from North Carolina (Mrs. HAGAN) were 
added as cosponsors of S. 1524, a bill to 
strengthen the capacity, transparency, 
and accountability of United States 
foreign assistance programs to effec-
tively adapt and respond to new chal-
lenges of the 21st century, and for 
other purposes. 

S. 1547 

At the request of Mr. REED, the name 
of the Senator from Montana (Mr. BAU-
CUS) was added as a cosponsor of S. 
1547, a bill to amend title 38, United 
States Code, and the United States 
Housing Act of 1937 to enhance and ex-
pand the assistance provided by the De-
partment of Veterans Affairs and the 
Department of Housing and Urban De-
velopment to homeless veterans and 
veterans at risk of homelessness, and 
for other purposes. 

S. 1600 

At the request of Mrs. MCCASKILL, 
the name of the Senator from Wis-
consin (Mr. FEINGOLD) was added as a 
cosponsor of S. 1600, a bill to re-
institute and update the Pay-As-You- 
Go requirement of budget neutrality on 
new tax and mandatory spending legis-
lation, enforced by the threat of an-
nual, automatic sequestration. 

S. 1630 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Alaska 
(Mr. BEGICH) was added as a cosponsor 
of S. 1630, a bill to amend title XVIII of 
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the Social Security Act to improve 
prescription drug coverage under Medi-
care part D and to amend the Public 
Health Service Act, the Employee Re-
tirement Income Security Act of 1974, 
and the Internal Revenue Code of 1986 
to improve prescription drug coverage 
under private health insurance, and for 
other purposes. 

S. 1668 
At the request of Mr. BENNET, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 1668, a bill to amend title 38, 
United States Code, to provide for the 
inclusion of certain active duty service 
in the reserve components as quali-
fying service for purposes of the Post- 
9/11 Educational Assistance Program, 
and for other purposes. 

S. 1672 
At the request of Mr. REED, the name 

of the Senator from New Hampshire 
(Mr. GREGG) was added as a cosponsor 
of S. 1672, a bill to reauthorize the Na-
tional Oilheat Research Alliance Act of 
2000. 

S. 1681 
At the request of Mr. LEAHY, the 

names of the Senator from Rhode Is-
land (Mr. WHITEHOUSE) and the Senator 
from Minnesota (Mr. FRANKEN) were 
added as cosponsors of S. 1681, a bill to 
ensure that health insurance issuers 
and medical malpractice insurance 
issuers cannot engage in price fixing, 
bid rigging, or market allocations to 
the detriment of competition and con-
sumers. 

S. 1709 
At the request of Ms. STABENOW, the 

name of the Senator from Arkansas 
(Mr. PRYOR) was added as a cosponsor 
of S. 1709, a bill to amend the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 to estab-
lish a grant program to promote efforts 
to develop, implement, and sustain vet-
erinary services, and for other pur-
poses. 

S. 1723 
At the request of Mr. CORKER, the 

name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 1723, a bill to authorize 
the Secretary of the Treasury to dele-
gate management authority over trou-
bled assets purchased under the Trou-
bled Asset Relief Program, to require 
the establishment of a trust to manage 
assets of certain designated TARP re-
cipients, and for other purposes. 

S. 1739 
At the request of Mr. DODD, the 

names of the Senator from Delaware 
(Mr. KAUFMAN) and the Senator from 
Illinois (Mr. DURBIN) were added as co-
sponsors of S. 1739, a bill to promote 
freedom of the press around the world. 

S. 1765 
At the request of Mr. CARDIN, the 

names of the Senator from Pennsyl-
vania (Mr. CASEY) and the Senator 
from Oregon (Mr. MERKLEY) were added 
as cosponsors of S. 1765, a bill to amend 
the Hate Crime Statistics Act to in-
clude crimes against the homeless. 

S. 1775 

At the request of Mr. BAYH, the name 
of the Senator from Minnesota (Mr. 
FRANKEN) was added as a cosponsor of 
S. 1775, a bill to amend the Higher Edu-
cation Act of 1965 to provide that inter-
est shall not accrue on Federal Direct 
Loans for members of the Armed 
Forces on active duty regardless of the 
date of disbursement. 

S. RES. 296 

At the request of Mrs. LINCOLN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. Res. 296, a resolution des-
ignating October 2009 as ‘‘National 
Work and Family Month’’. 

S. RES. 312 

At the request of Mr. DODD, the 
names of the Senator from Illinois (Mr. 
BURRIS), the Senator from Washington 
(Mrs. MURRAY) and the Senator from 
Massachusetts (Mr. KIRK) were added 
as cosponsors of S. Res. 312, a resolu-
tion expressing the sense of the Senate 
on empowering and strengthening the 
United States Agency for International 
Development (USAID). 

At the request of Mr. DURBIN, the 
names of the Senator from Rhode Is-
land (Mr. WHITEHOUSE) and the Senator 
from Massachusetts (Mr. KERRY) were 
added as cosponsors of S. Res. 312, 
supra. 

AMENDMENT NO. 2668 

At the request of Mr. REID, the name 
of the Senator from Oregon (Mr. 
MERKLEY) was added as a cosponsor of 
amendment No. 2668 intended to be pro-
posed to H.R. 3548, a bill to amend the 
Supplemental Appropriations Act, 2008 
to provide for the temporary avail-
ability of certain additional emergency 
unemployment compensation, and for 
other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mrs. SHAHEEN (for herself 
and Mr. VITTER): 

S. 1778. A bill to amend the Federal 
Food, Drug, and Cosmetic Act with re-
spect to generic drugs, and for other 
purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

Mrs. SHAHEEN. Mr. President, I rise 
today to introduce two health care 
bills that will help control health care 
costs and provide patients with better 
care. I believe these bills are easy to 
understand and reflect commonsense 
approaches to controlling health care 
costs. 

The first bill, the Reducing Emer-
gency Department Utilization through 
Coordination and Empowerment, or 
REDUCE Act, S. 1281, would reduce 
costly and excessive emergency room 
visits by providing patients with more 
consistent and coordinated care. 

Emergency room overutilization is a 
source of wasteful spending in our 
health care system. Estimates show 
that $14 billion are wasted each year in 
unnecessary emergency room visits. It 
drives up the cost of health care and 

leads to overcrowding of our emer-
gency rooms. 

Frequent users of emergency room 
services make up a small, but very 
costly portion of the population. These 
individuals tend to have multiple 
chronic illnesses and severe mental ill-
ness. They often live in poverty or are 
homeless. Many times they use the 
emergency room because they have no-
where else to go. 

In the most extreme cases, these in-
dividuals can cost the system millions 
of dollars. You heard right, one person 
can put a multi-million dollar strain 
on our health care system. For exam-
ple in Camden, NJ, one person cost tax-
payers $3.5 million over 5 years in Med-
icaid and Medicare payments. 

We need to fix this problem, and I be-
lieve we can. The REDUCE Act is mod-
eled after successful pilot programs 
across the country. It provides bene-
ficiaries with a care management team 
consisting of a medical provider, a so-
cial worker and a community health 
worker that can provide medical care 
and support in any setting. The care 
management team also helps to ensure 
that these individuals are going to 
their primary care doctors and mental 
health providers on a regular basis. 

Research shows it works. In fact, 
after two years of enrollment in one 
pilot program, on average, individual 
emergency room visits were reduced by 
61 percent and emergency room charges 
were reduced by 59 percent for those 
that participated. 

There is a lot we need to do to reform 
our health care system, but as we work 
on reform broadly, we also need to 
focus attention on individuals, espe-
cially these high cost patients. Doing 
so will improve care for this vulnerable 
population and reduce costs. 

The second bill, the Access to Afford-
able Medicines Act, S. 1778, will in-
crease access to lower cost generic 
drugs by closing a loophole some brand 
name drug companies exploit that 
needlessly and unfairly delays the 
entry of safe, lower-cost generic drugs 
to the consumer market. 

As the law currently stands, when 
brand name manufacturers make label-
ing changes, generic drug labeling 
must reflect this change prior to the 
drug being approved and introduced in 
the market. 

Too often, big pharmaceutical com-
panies make last minute changes to 
the label. Many times the labeling 
changes are insignificant and do not 
deal with safety or warnings. In fact, 
these last minute changes are often 
used by brand name pharmaceutical 
companies to purposefully delay the in-
troduction of cost-saving generic drugs 
by weeks or months. This can cost con-
sumers and the federal government 
millions of dollars. 

My bill would stop these costly prac-
tices by providing a 60–day grace period 
for the generic drug company to sub-
mit the new labeling for approval and 
marketplace distribution, while pre-
serving safeguards if the new labeling 
truly presents a safety issue. 
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As we work to pass comprehensive 

health care reform in Congress, we do 
it with families and small businesses 
who struggle everyday with the high 
cost of health care in mind. These bills 
are the types of sensible reforms that 
we need to make so that the health 
care system is more affordable and 
more efficient. I look forward to work-
ing with my Senate colleagues on this 
legislation. 

By Mr. WHITEHOUSE (for him-
self, Mr. LEAHY, and Mr. SES-
SIONS): 

S. 1782. A bill to provide improve-
ments for the operations of the Federal 
courts, and for other purposes; to the 
Committee on the Judiciary. 

Mr. WHITEHOUSE. Mr. President, I 
rise today to introduce the Federal Ju-
diciary Administrative Improvements 
Act of 2009 on behalf of myself and the 
Chairman and Ranking Member of the 
Judiciary Committee, Senators LEAHY 
and SESSIONS. I thank them for their 
support. It has been a pleasure to work 
with them on this important bipartisan 
effort. 

The Federal Courts decide crucial 
issues of criminal and civil law every 
day, providing justice and protecting 
our constitutional rights. It is our re-
sponsibility in Congress to ensure that 
our governing technical issues of judi-
cial administration will help them in 
this effort. 

The Federal Judiciary Administra-
tive Improvements Act of 2009 takes up 
that responsibility by making nine 
technical fixes necessary for the better 
administration of the Federal courts. 
The bill will clarify the role of Senior 
Judges in the selection of Magistrate 
Judges, enable better workload dis-
tribution among the judges of the Dis-
trict of North Dakota, align the bene-
fits received by territorial judges in 
Guam, the U.S. Virgin Islands and the 
Northern Mariana Islands with those of 
other term judges, equalize leave lim-
its and pay scales for judicial execu-
tives with those for senior executive 
branch officials, protect individual pri-
vacy in connection with judges’ role in 
the sentencing process, clarify the au-
thority of pretrial service officers over 
juvenile offenders, amend requirements 
for the reporting of wiretap informa-
tion to the Administrative Office of the 
Courts, and add an inflation adjust-
ment for the case expenses that must 
be reviewed by the chief judge of a dis-
trict court. The Administrative Office 
of the Courts supports each provision. 

I urge my colleagues to act promptly 
on this bipartisan legislation. I again 
thank Chairman LEAHY and Ranking 
Member SESSIONS for their support. 

Mr. LEAHY. Mr. President, today, I 
am pleased to join Senators 
WHITEHOUSE and SESSIONS to introduce 
the Federal Judiciary Administrative 
Improvements Act of 2009, a bipartisan 
bill that would improve the adminis-
tration and efficiency of our Federal 
court system. This legislation would 
also provide the third branch of gov-

ernment with important assistance to 
the women and men who comprise the 
Federal judiciary. 

I thank Senator WHITEHOUSE and 
Senator SESSIONS for their hard work 
on this critical issue. I previously in-
troduced a court improvement bill in 
the 108th Congress. I hope the bill we 
introduce today will pass the full Sen-
ate with unanimous support, and will 
not be subjected to the objections of 
Senate Republicans as it was 5 years 
ago. I have also supported past legisla-
tive proposals from the Judicial Con-
ference to improve the administration 
of justice in the Federal courts, includ-
ing a similar measure last year, which 
was enacted into law. 

In recent years, the job of a Federal 
judge has changed considerably. Today, 
Federal judges at both the trial and ap-
pellate level are hearing more cases 
with fewer available judicial resources. 
We have a responsibility to pass legis-
lation that helps them keep up with 
changing times and circumstances. 
Just as it is the judiciary’s duty to de-
liver justice in a neutral and unbiased 
manner, it is the duty of the legislative 
branch to provide the requisite tools 
for the women and men who honorably 
serve on the judiciary to ably fulfill 
their critical responsibilities. I believe 
our independent judiciary is the envy 
of the world, and we must take care to 
protect it. 

The legislation we introduce today 
contains proposals that the Federal ju-
diciary believes will improve its oper-
ations and allow it to continue to serve 
as a bulwark protecting our individual 
rights and liberties. It also contains 
additional technical and substantive 
proposals carried over from previous 
Congresses. 

The Judiciary Administrative Im-
provements Act of 2009 would facilitate 
judicial operations and improve judi-
cial resource management. The bill 
would clarify existing law to ensure 
that senior judges with a minimum 
workload can participate in the selec-
tion of magistrate judges. The bill 
would also revise the statutory descrip-
tion of the District of North Dakota to 
eliminate unnecessary references to di-
visions and counties, while maintain-
ing the present requirement that North 
Dakota constitutes one judicial dis-
trict. I believe this technical change 
would improve the judicial workload 
distribution in that district and reduce 
travel time for litigants. 

Our legislation also contains critical 
provisions that would improve per-
sonnel and benefits for certain judges 
and their hardworking judiciary staff. 
The bill would authorize a cost-of-liv-
ing adjustment for Federal territorial 
judges entitled to receive an annuity. 
It would also authorize territorial 
judges who are 65 years of age or older 
to collect, for the remainder of their 
lives, an annuity equal to the salary 
received when they left office. These 
changes would reduce existing inequi-
ties between Federal territorial judges 
and other term judges such as Federal 

magistrate and bankruptcy judges. The 
bill would extend to senior executives 
in the Federal courts, the Federal Judi-
cial Center, and the Sentencing Com-
mission the same ability to carry over 
annual leave hours as that enjoyed by 
senior employees in the Executive 
Branch and the Administrative Office 
of the United States Courts, AO. It 
would also allow the Federal Judicial 
Center to provide a modest increase in 
pay for certain division directors. 

The Judiciary Administrative Im-
provements Act of 2009 would also im-
prove the administration of criminal 
justice. The bill would better protect 
confidential information about a de-
fendant during sentencing by allowing 
the ‘‘statement of reasons’’ form that 
judges are required to issue upon sen-
tencing to be filed separately with the 
court. This change would allow con-
fidential information contained within 
the ‘‘statement of reasons’’ to be more 
easily controlled and protected. In ad-
dition, the bill would clarify the scope 
of authority of Federal pretrial serv-
ices officers to supervise and assist ju-
veniles awaiting delinquency disposi-
tion in Federal court. Current laws re-
garding the duties of pretrial service 
officers focus solely on adults and thus 
it is unclear what duties those officers 
have to provide services to juveniles. 
This bill would fill that gap and ensure 
that pretrial services officers are fully 
authorized to arrange drug treatment 
and other critical services for juvenile 
offenders. The bill would also improve 
the statistical reporting schedule for 
criminal wiretap orders. It would 
eliminate burdensome monthly dead-
lines for state and Federal judges to re-
port their wiretap data and unrealistic 
interagency deadlines for reporting 
that data to the AO. This change will 
allow for more comprehensive report-
ing of wiretap data. 

In addition, the legislation we intro-
duce today would also conserve judicial 
resources over certain court requests 
from indigent defendants. Under cur-
rent law, a certain statutory threshold 
exists at which the costs of hiring ex-
pert witnesses and conducting inves-
tigations for indigent defendants must 
be approved by the court. These thresh-
olds do not account for inflation, how-
ever, which results in a waste of pre-
cious judicial resources. This bill 
would apply an inflationary index to 
the threshold amount to make them 
more cost-effective. As a result, this 
change will allow judges to spend more 
time on less of these requests each 
year, which would better improve the 
overall administration of justice. 

I am glad that this important legisla-
tion has the support of the Administra-
tive Office of the Courts, on behalf of 
the Judicial Conference, and Senators 
on both sides of the aisle. The Federal 
judiciary needs these improvements to 
increase its efficiency and administra-
tive operations. I urge all Senators to 
support prompt passage of this non-
controversial legislation this year. 
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By Mr. FRANKEN (for himself, 

Mr. FEINGOLD, and Mr. BROWN): 
S. 1783. A bill to amend the Agricul-

tural Marketing Act of 1946 to provide 
for country of origin labeling for dairy 
products; to the Committee on Agri-
culture, Nutrition, and Forestry. 

Mr. FRANKEN. Mr. President, all 
across the country, family dairy farms 
are in dire straits. In Minnesota alone, 
200 dairy farms have closed this year. 
There is no single cause for this crisis. 
Family dairy farmers are confronting 
an unprecedented global recession, con-
solidation in the market, high feed 
prices, and unpredictable price 
swings—all at the same time. 

Since arriving in Washington, I have 
been proud to work with my dairy 
State colleagues in order to give our 
family farmers the tools they need to 
weather this storm. In July, Senators 
from the midwest, the northeast, and 
the southwest worked together with 
Secretary Vilsack to raise price sup-
ports. Just last week we provided the 
Department of Agriculture with an-
other $350 million for price supports in 
the annual agriculture spending bill. 
Unfortunately, raising price supports 
alone won’t calm the economic storm. 

Just as there is no single cause for 
this, there is no single solution. Our 
family farmers need multiple tools in 
their shed. Today, I am introducing a 
bill with Senator FEINGOLD and Sen-
ator BROWN to give our family farmers 
another tool. 

The Dairy Country Of Origin Label-
ing Act, or Dairy COOL, is really pret-
ty simple—it would extend mandatory 
country of origin labeling to dairy 
products. The current country of origin 
labeling law, which went into effect 
last year, applies to meats, produce, 
and nuts, but it doesn’t include dairy 
products. Our bill would simply add 
dairy products—such as milk, ice 
cream and cheese—to the list. 

Minnesota, Wisconsin, and Ohio dairy 
farmers, as well as family farmers 
across the Nation, have the right to 
distinguish their products from im-
ported products. As families do their 
weekly grocery shopping, they should 
have the option of putting milk, 
cheese, and ice cream from our own 
family farms into their cart. It is more 
than ‘‘from farm to table’’—it’s really 
‘‘from one family to another.’’ 

Families are what this is about. 
Hardly a week goes by where you don’t 
hear another story of contaminated 
food and toys coming in from foreign 
shores. Labeling our dairy products 
lets parents make smarter choices at 
the grocery store. 

This bill isn’t a silver bullet, but it 
does give family farms another tool 
that will help them weather the cur-
rent storm, grow a little stronger, and 
keep our families a little safer. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1783 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Dairy COOL 
Act of 2009’’. 
SEC. 2. COUNTRY OF ORIGIN LABELING FOR 

DAIRY PRODUCTS. 
(a) DEFINITIONS.—Section 281 of the Agri-

cultural Marketing Act of 1946 (7 U.S.C. 1638) 
is amended— 

(1) in paragraph (2)— 
(A) in subparagraph (A)— 
(i) in clause (x), by striking ‘‘and’’ at the 

end; 
(ii) in clause (xi), by striking the period at 

the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(xii) dairy products.’’; and 
(B) in subparagraph (B), by inserting 

‘‘(other than clause (xii) of that subpara-
graph)’’ after ‘‘subparagraph (A)’’; 

(2) by redesignating paragraphs (3) through 
(9) as paragraphs (4) through (10), respec-
tively; and 

(3) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) DAIRY PRODUCT.—The term ‘dairy 
product’ means— 

‘‘(A) fluid milk; 
‘‘(B) cheese, including cottage cheese and 

cream cheese; 
‘‘(C) yogurt; 
‘‘(D) ice cream; 
‘‘(E) butter; and 
‘‘(F) any other dairy product.’’. 
(b) NOTICE OF COUNTRY OF ORIGIN.—Section 

282(a) of the Agricultural Marketing Act of 
1946 (7 U.S.C. 1638a(a)) is amended by adding 
at the end the following: 

‘‘(5) DESIGNATION OF COUNTRY OF ORIGIN FOR 
DAIRY PRODUCTS.— 

‘‘(A) IN GENERAL.—A retailer of a covered 
commodity that is a dairy product shall des-
ignate the origin of the covered commodity 
as— 

‘‘(i) each country in which or from the 1 or 
more dairy ingredients or dairy components 
of the covered commodity were produced, 
originated, or sourced; and 

‘‘(ii) each country in which the covered 
commodity was processed. 

‘‘(B) STATE, REGION, LOCALITY OF THE 
UNITED STATES.—With respect to a covered 
commodity that is a dairy product produced 
exclusively in the United States, designation 
by a retailer of the State, region, or locality 
of the United States where the covered com-
modity was produced shall be sufficient to 
identify the United States as the country of 
origin.’’. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the 
Committee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on Oc-
tober 14, 2009, at 2:30 p.m., to conduct a 
hearing entitled ‘‘Examining the State 
of the Banking Industry.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the 
Committee on Energy and Natural Re-
sources be authorized to meet during 

the session of the Senate, on October 
14, at 10 a.m. in room SD–366 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the 
Committee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate, on October 
14, 2009, at 11:30 a.m. in room SD–366 of 
the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the 
Committee on the Judiciary be author-
ized to meet during the session of the 
Senate, on October 14, 2009, at 10 a.m. 
in room SD–226 of the Dirksen Senate 
Office Building, to conduct a hearing 
entitled ‘‘Prohibiting Price Fixing and 
Other Anticompetitive Conduct in the 
Health Insurance Industry.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SPECIAL COMMITTEE ON AGING AND THE SUB-

COMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT, THE FEDERAL WORKFORCE, 
AND THE DISTRICT OF COLUMBIA 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the 
Special Committee on Aging and the 
Subcommittee on Oversight of Govern-
ment Management, the Federal Work-
force, and the District of Columbia be 
authorized to meet during the session 
of the Senate on October 14, 2009, from 
2:30 p.m.–5 p.m. in room 342 of the Dirk-
sen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Shauna Agan 
and Amber Oldham of my staff be 
granted floor privileges for the dura-
tion of today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Madam President, I 
ask unanimous consent for Preston 
Rutledge, Carolyn Coda, Chantal 
Matin, and Stephen Theulen be granted 
the privileges of the floor for the dura-
tion of the 111th Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. BROWN. I ask unanimous con-
sent that the Senate proceed to execu-
tive session to consider Calendar Nos. 
472 and 473; that the nominations be 
confirmed en bloc, the motions to re-
consider be laid on the table en bloc; 
that no further motions be in order; 
and that any statements relating to 
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the nominations be printed in the 
RECORD as if read; provided further 
that the President be immediately no-
tified of the Senate’s action and the 
Senate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed en bloc are as follows: 

DEPARTMENT OF JUSTICE 

David Lyle Cargill, Jr., of New Hampshire, 
to be United States Marshal for the District 
of New Hampshire for the term of four years. 

Timothy J. Heaphy, of Virginia, to be 
United States Attorney for the Western Dis-
trict of Virginia for the term of four years. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate resumes legislative session. 

f 

FDR DOCUMENTS ACT 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 172, S. 692. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 
A bill (S. 692) to provide that claims of the 

United States to certain documents relating 
to Franklin Delano Roosevelt shall be treat-
ed as waived and relinquished in certain cir-
cumstances. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BROWN. I ask unanimous con-
sent that the bill be read a third time 
and passed, the motion to reconsider be 
laid upon the table, with no inter-
vening action or debate and any state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 692) was ordered to be en-
grossed for a third reading, was read 
the third time, and passed, as follows: 

S. 692 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TREATMENT OF OWNERSHIP OF CER-

TAIN DOCUMENTS RELATING TO 
FRANKLIN DELANO ROOSEVELT. 

(a) IN GENERAL.—If any person or entity 
makes a gift of any property described in 
subsection (b) to the National Archives and 
Records Administration, then any claim of 
the United States to such property shall be 
treated as having been waived and relin-
quished on the day before the date of such 
gift. 

(b) PROPERTY DESCRIBED.—Property is de-
scribed in this subsection if such property— 

(1) is a part of the collection of documents, 
papers, and memorabilia relating to Frank-
lin Delano Roosevelt or any member of his 
family or staff; and 

(2) was in the possession of Grace Tully 
and retained by her at the time of her death. 

(c) DATE OF GIFT.—The date of a gift re-
ferred to in subsection (a) is any date speci-
fied by the donor so long as such date is sub-
sequent to the physical delivery of the prop-
erty described in subsection (b) to the Na-
tional Archives and Records Administration. 

ALLOWING FUNDING FOR THE 
INTEROPERABLE EMERGENCY 
COMMUNICATIONS GRANT PRO-
GRAM 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the Commerce 
Committee be discharged from further 
consideration of S. 1694, and the Senate 
proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The bill clerk read as follows: 
A bill (S. 1694) to allow the funding for the 

interoperable emergency communications 
grant program established under the Digital 
Television Transition and Public Safety Act 
of 2005 to remain available until expended 
through fiscal year 2012, and for other pur-
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BROWN. I ask unanimous con-
sent the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, with no inter-
vening action or debate, and any state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1694) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 1694 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PUBLIC SAFETY INTEROPERABLE 

COMMUNICATIONS GRANTS. 
(a) Notwithstanding section 3006(a)(2) of 

the Digital Television Transition and Public 
Safety Act of 2005 (47 U.S.C. 309 note), sums 
made available to administer the Public 
Safety Interoperable Communications Grant 
Program under section 309(j)(8)(E) of the 
Communications Act of 1934 (47 U.S.C. 
309(j)(8)(E)) shall remain available until ex-
pended, but not beyond September 30, 2012. 

(b) The period for performance of any in-
vestment approved under the Program as of 
the date of enactment of this Act shall be ex-
tended by one year, but not later than Sep-
tember 30, 2011, except that the Assistant 
Secretary of Commerce for Communications 
and Information may extend, on a case-by- 
case basis, the period of performance for any 
investment approved under the Program as 
of that date for a period of not more than 2 
years, but not later than September 30, 2012. 
In making a determination as to whether an 
extension beyond September 30, 2011, is war-
ranted, the Assistant Secretary should con-
sider the circumstances that gave rise to the 
need for the extension, the likelihood of 
completion of performance within the dead-
line for completion, and such other factors 
as the Assistant Secretary deems necessary 
to make the determination. 

f 

NATIONAL LEARN AND SERVE 
CHALLENGE 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the HELP 
Committee by discharged from further 
consideration of S. Con. Res. 46 and the 
Senate proceed to its immediate con-
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the concurrent 
resolution by title. 

The bill clerk read as follows: 
A concurrent resolution (S. Con. Res. 46) 

recognizing the benefits of service-learning 
and expressing support for the goals of the 
National Learn and Serve Challenge. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. BROWN. I ask unanimous con-
sent the concurrent resolution be 
agreed to, the preamble be agreed to, 
the motions to reconsider be laid upon 
the table, with no intervening action 
or debate; and any statements be print-
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 46) was agreed to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, reads as follows: 
S. CON. RES. 46 

Whereas service-learning is a teaching 
method that enhances academic learning by 
integrating classroom content with relevant 
activities aimed at addressing identified 
needs in a community or school; 

Whereas service-learning has been used 
both in school and community-based settings 
as a teaching strategy to enhance learning 
by building on youth experiences, granting 
youth a voice in learning, and making in-
structional goals and objectives more rel-
evant to youth; 

Whereas service-learning addresses the 
dropout epidemic in the United States by 
making education more ‘‘hands-on’’ and rel-
evant, and has been especially effective in 
addressing the dropout epidemic with respect 
to disadvantaged youth; 

Whereas service-learning is proven to pro-
vide the greatest benefits to disadvantaged 
and at-risk youth by building self-con-
fidence, which often translates into overall 
academic and personal success; 

Whereas service-learning provides not only 
meaningful experiences, but improves the 
quantity and quality of interactions between 
youth and potential mentors in the commu-
nity; 

Whereas service-learning empowers youth 
as actively engaged learners, citizens, and 
contributors to the community; 

Whereas youth engaged in service-learning 
provide critical service to the community by 
addressing a variety of needs in towns, cit-
ies, and States, including needs such as tu-
toring young children, care of the elderly, 
community nutrition, disaster relief, envi-
ronmental stewardship, financial education, 
and public safety; 

Whereas far-reaching and diverse research 
shows that service-learning enhances the 
academic, career, cognitive, and civic devel-
opment of students in kindergarten through 
12th grade, and students at institutions of 
higher education; 

Whereas service-learning strengthens and 
increases the number of partnerships among 
institutions of higher education, local 
schools, and communities, which strengthens 
communities and improves academic learn-
ing; 

Whereas service-learning programs allow a 
multitude of skilled and enthusiastic college 
students to serve in the communities sur-
rounding their colleges; 

Whereas service-learning programs engage 
students in actively addressing and solving 
pressing community issues and strengthen 
the ability of nonprofit organizations to 
meet community needs; 
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Whereas Learn and Serve America, a pro-

gram established under subtitle B of title I 
of the National and Community Service Act 
of 1990 (42 U.S.C. 12521 et seq.), is the only 
federally funded program dedicated to serv-
ice-learning and engages more than 1,100,000 
youth in service-learning each year; 

Whereas Learn and Serve America is a 
highly cost-effective program, with an aver-
age cost of approximately $25 per participant 
and leverage of $1 for every Federal dollar in-
vested; 

Whereas the National Learn and Serve 
Challenge is an annual event that, in 2009, 
will take place October 5 through October 11; 
and 

Whereas the National Learn and Serve 
Challenge spotlights the value of service- 
learning to young people, schools, college 
campuses, and communities, encourages oth-
ers to launch service-learning activities, and 
increases recognition of Learn and Serve 
America: Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) recognizes the benefits of service-learn-
ing, which include— 

(A) enriching and enhancing academic out-
comes for youth; 

(B) engaging youth in positive experiences 
in the community; and 

(C) encouraging youth to make more con-
structive choices with regards to their lives; 

(2) encourages schools, school districts, 
college campuses, community-based organi-
zations, nonprofit organizations, and faith- 
based organizations to provide youth with 
more service-learning opportunities; and 

(3) expresses support for the goals of the 
National Learn and Serve Challenge. 

f 

NATIONAL WORK AND FAMILY 
MONTH 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 296 and the 
Senate proceed to its immediate con-
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The bill clerk read as follows: 
A resolution (S. Res. 296) designating Octo-

ber 2009 as ‘‘National Work and Family 
Month.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, with no intervening ac-
tion or debate, and any statements re-
lated to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 296) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 296 

Whereas, according to a report by 
WorldatWork, a nonprofit professional asso-
ciation with expertise in attracting, moti-
vating, and retaining employees, the quality 
of workers’ jobs and the supportiveness of 
their workplaces are key predictors of work-
ers’ job productivity, job satisfaction, and 
commitment to employers and of employers’ 
ability to retain workers; 

Whereas, according to the 2008 National 
Study of Employers by the Families and 
Work Institute, employees in more flexible 
and supportive workplaces are more effective 
employees, are more highly engaged and less 
likely to look for a new job in the next year, 
and enjoy better overall health, better men-
tal health, and lower levels of stress than 
employees in workplaces that provide less 
flexibility and support; 

Whereas, according to a 2004 report of the 
Families and Work Institute entitled ‘‘Over-
work in America’’, employees who are able 
to effectively balance family and work re-
sponsibilities are less likely to report mak-
ing mistakes or feel resentment toward em-
ployers and coworkers; 

Whereas, according to the ‘‘Best Places to 
Work in the Federal Government’’ rankings 
released by the Partnership for Public Serv-
ice and American University’s Institute for 
the Study of Public Policy Implementation, 
work-life balance and a family-friendly cul-
ture are among the key drivers of engage-
ment and satisfaction for employees in the 
Federal workforce; 

Whereas, according to a 2009 survey of col-
lege students by the Partnership for Public 
Service and Universum USA entitled ‘‘Great 
Expectations! What Students Want in an 
Employer and How Federal Agencies Can De-
liver It’’, attaining a healthy work-life bal-
ance was an important career goal of 66 per-
cent of the students surveyed; 

Whereas a 2008 study by the Partnership 
for Public Service entitled ‘‘A Golden Oppor-
tunity: Recruiting Baby Boomers into Gov-
ernment’’ revealed that workers between the 
ages of 50 and 65 are a strong source of expe-
rienced talent for the Federal workforce and 
that nearly 50 percent of workers in that age 
group find flexible work schedules ‘‘ex-
tremely appealing’’; 

Whereas finding a good work-life balance is 
important to workers in multiple genera-
tions; 

Whereas employees who are able to effec-
tively balance family and work responsibil-
ities tend to feel healthier and more success-
ful in their relationships with their spouses, 
children, and friends; 

Whereas 85 percent of wage and salaried 
workers in the United States have imme-
diate, day-to-day family responsibilities out-
side of their jobs; 

Whereas, in 2000, research by the Radcliffe 
Public Policy Center revealed that men in 
their 20s and 30s and women in their 20s, 30s, 
and 40s identified a work schedule that al-
lows them to spend time with their families 
as the most important job characteristic for 
them; 

Whereas, according to the 2006 American 
Community Survey by the United States 
Census Bureau, 47 percent of wage and sala-
ried workers in the United States are par-
ents with children under the age of 18 who 
live with them at least half-time; 

Whereas job flexibility often allows par-
ents to be more involved in their children’s 
lives and research demonstrates that paren-
tal involvement is associated with children’s 
higher achievement in language and mathe-
matics, improved behavior, greater academic 
persistence, and lower dropout rates; 

Whereas the 2000 Urban Working Families 
study demonstrated that a lack of job flexi-
bility for working parents negatively affects 
children’s health in ways that range from 
children being unable to make needed doc-
tors’ appointments to children receiving in-
adequate early care, leading to more severe 
and prolonged illness; 

Whereas, from 2001 to the beginning of 2008, 
1,700,000 active duty troops served in Iraq and 
600,000 members of the National Guard and 
Reserve (133,000 on more than one tour) were 
called up to serve in Iraq; 

Whereas, because so many of those troops 
and National Guard and Reserve members 
have families, there needs to be a focus on 
policies and programs that can help military 
families adjust to the realities that come 
with having a family member in the mili-
tary; 

Whereas research by the Sloan Center for 
Aging and Work reveals that the majority of 
workers aged 53 and older attribute their 
success as an employee by a great or mod-
erate extent to having access to flexibility in 
their jobs and that the majority of those 
workers also report that, to a great extent, 
flexibility options contribute to an overall 
higher quality of life; 

Whereas studies show that 1⁄3 of children 
and adolescents in the United States are 
obese or overweight, and healthy lifestyle 
habits, including healthy eating and physical 
activity, can lower the risk of becoming 
obese and developing related diseases; 

Whereas studies report that family rituals, 
such as sitting down to dinner together and 
sharing activities on weekends and holidays, 
positively influence children’s health and de-
velopment and that children who eat dinner 
with their families every day consume near-
ly a full serving more of fruits and vegeta-
bles per day than those who never eat dinner 
with their families or do so only occasion-
ally; 

Whereas unpaid family caregivers will 
likely continue to be the largest source of 
long-term care services in the United States 
for the elderly; 

Whereas the Department of Health and 
Human Services anticipates that by 2050 the 
number of such caregivers will reach 
37,000,000, an increase of 85 percent from 2000, 
as baby boomers reach retirement age in 
record numbers; and 

Whereas the month of October is an appro-
priate month to designate as ‘‘National 
Work and Family Month’’: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) designates October 2009 as ‘‘National 

Work and Family Month’’; 
(2) recognizes the importance of work 

schedules that allow employees to spend 
time with their families to job productivity 
and to healthy families; 

(3) urges public officials, employers, em-
ployees, and the general public to work to-
gether to achieve more balance between 
work and family; and 

(4) calls upon the people of the United 
States to observe National Work and Family 
Month with appropriate ceremonies and ac-
tivities. 

f 

ORDERS FOR THURSDAY, OCTOBER 
15, 2009 

Mr. BROWN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9:30 a.m. tomorrow, October 
15; that following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate proceed to a 
period of morning business for 2 hours, 
with Senators permitted to speak 
therein for up to 10 minutes each, with 
the time equally divided and controlled 
between the two leaders or their des-
ignees, with the Republicans control-
ling the first hour and the majority 
controlling the final hour; further, that 
following morning business, the Senate 
resume consideration of the conference 
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report to accompany H.R. 3183, energy 
and water appropriations; finally, I ask 
that time during any adjournment, re-
cess or period of morning business 
count postcloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. BROWN. Mr. President, in addi-
tion to completing action on the en-
ergy and water conference report to-
morrow, the majority leader would like 
to reach agreements to consider the 

conference reports to accompany the 
Homeland Security appropriations bill 
and the Department of Defense author-
ization bill. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. BROWN. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that it adjourn under the previous 
order. 

There being no objection, the Senate, 
at 8:17 p.m., adjourned until Thursday, 
October 15, 2009, at 9:30 a.m. 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate, Wednesday, October 14, 
2009: 

DEPARTMENT OF JUSTICE 

DAVID LYLE CARGILL, JR., OF NEW HAMPSHIRE, TO BE 
UNITED STATES MARSHAL FOR THE DISTRICT OF NEW 
HAMPSHIRE FOR THE TERM OF FOUR YEARS. 

TIMOTHY J. HEAPHY, OF VIRGINIA, TO BE UNITED 
STATES ATTORNEY FOR THE WESTERN DISTRICT OF VIR-
GINIA FOR THE TERM OF FOUR YEARS. 
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