November 5, 2009

AMENDMENT NO. 2685

At the request of Mr. SCHUMER, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of amendment No. 2685 intended to
be proposed to H.R. 2847, a bill making
appropriations for the Departments of
Commerce and Justice, and Science,
and Related Agencies for the fiscal
year ending September 30, 2010, and for
other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. LANDRIEU (for herself
and Mr. NELSON, of Florida):

S. 2731. A bill to improve disaster as-
sistance provided by the Small Busi-
ness Administration, and for other pur-
poses; to the Committee on Small Busi-
ness and Entrepreneurship.

Ms. LANDRIEU. Mr. President, I
come to the floor today to speak on an
issue that is of great importance to my
home State of Louisiana—Federal dis-
aster preparedness. As you know, along
the Gulf Coast, we keep an eye trained
on the Gulf of Mexico during hurricane
season. This is following the dev-
astating one-two punch of Hurricanes
Katrina and Rita of 2005 as well as Hur-
ricanes Gustav and Ike last year. Our
communities and businesses are still
recovering from these disasters—some
from a disaster that devastated the
Gulf Coast almost 5 years ago. For this
reason, as Chair of the Senate Com-
mittee on Small Business and Entre-
preneurship disaster preparedness is
one of my top priorities. While the Gulf
Coast is prone to hurricanes, other
parts of the country are no strangers to
disaster. For example, the Midwest has
tornadoes, California experiences
earthquakes and wildfires, and the
Northeast sees crippling snowstorms.
So no part of our country is spared
from disasters—disasters which can
and will strike at any moment. With
this in mind, we must ensure that the
Federal Government is better prepared
and has the tools necessary to respond
quickly, effectively following a dis-
aster.

As I mentioned, everyone around the
country is familiar with the impact of
Hurricanes Katrina and Rita on the
New Orleans area and the southeast
part of our state. Images from the dev-
astation following these storms, and
the subsequent Federal levee breaks,
were transmitted around the country
and around the world. This is because
Katrina was the deadliest natural dis-
aster in United States history, with
1,800 people killed—1,500 alone in Lou-
isiana. Katrina was also the costliest
natural disaster in United States his-
tory with over $81.2 billion in damage.
In Louisiana, we had 18,000 businesses
catastrophically destroyed and 81,000
businesses economically impacted. I
believe that, across the entire Gulf
Coast, some estimates ran as high as
125,000 businesses impacted by Katrina
and Rita. While we have made signifi-
cant progress in rebuilding infrastruc-
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ture, housing, and our economy, I con-
tinue to hear from individual business
owners who are struggling to fully re-
cover. These business owners tell me
that they have not been hit by one dis-
aster but three: Hurricane Katrina in
2005, Hurricane Gustav in 2008, and the
economic downturn. Louisiana was
slow to feel the brunt of the credit
crunch and economic meltdown but
last year we began to see the drying up
of investments and the shrinking of
consumers’ pocketbooks.

One business owner that I have met
with is Charles R. ‘“‘Ray’’ Bergeron. He
and his wife own Fleur de Lis Car Care
Center in New Orleans, Louisiana.
Small Business Administration, SBA,
Administrator Karen Mills and I toured
Mr. Bergeron’s business during a visit
to New Orleans on June 30, 2009. As a
result of Hurricane Katrina, Mr. and
Mrs. Bergeron found themselves having
to take out two loans, one for their
house and another for their small busi-
ness. Pre-Katrina, Fleur de Lis Car
Care Center had 8 employees. As of our
visit in June, they were down to 2 em-
ployees not including Mr. Bergeron.
They have a $225,000 SBA disaster loan
with a standard 30-year term. Accord-
ing to Mr. Bergeron, he will not pay it
off until he is 101 years old. The busi-
ness was back at about 40 percent of
pre-Katrina sales, due in large measure
to the population not being back. Their
neighborhood is mostly empty homes.
He attributes part of slow population
recovery to high flood insurance pre-
miums, high property taxes and high
homeowner’s insurance. These are the
type of businesses that we must ensure
keep their doors open: businesses that
took the initiative to re-open right
after the disaster. These ‘‘pioneer”
businesses serve as anchors to the com-
munity in the early days of recovery. If
residents see their favorite restaurant
open or the local gas station, they are
more likely to come back to rebuild
their homes.

In order to help ongoing recovery ef-
forts in the Gulf Coast, and to give the
SBA more tools to respond after a fu-
ture disaster, I am introducing the
Small Business Administration Dis-
aster Recovery and Reform Act of 2009.
This legislation builds off of SBA dis-
aster reforms enacted last year and
also provides targeted assistance for
Gulf Coast recovery. My bill also in-
cludes an important provision author-
izing SBA to help families impacted by
defective drywall manufactured in the
People’s Republic of China.

In terms of immediate recovery as-
sistance, Title I of the bill includes
three provisions which I believe will
help both Gulf Coast businesses as well
as families nationwide dealing with
toxic drywall in their homes. First,
this bill amends Section 12086 added by
SBA disaster reforms in the 2008 Farm
Bill. This provision created a Gulf
Coast Disaster Loan Refinancing Pro-
gram. The intent of the program, as I
understand it from my colleagues in
the House of Representatives, was to
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allow Gulf Coast businesses and home-
owners to defer for up to 4 years, pay-
ments on SBA disaster loans. This pro-
vision certainly had good intentions,
however, we are a year on and the pro-
gram has yet to be implemented. That
is because in practice the program
would likely be re-amortizing the same
debt and, under the Credit Reform Act,
to refinance a $1,000,000 disaster loan
would require $1,000,000 in additional
funding. To try to salvage this pro-
gram, my bill would require SBA to re-
port back to Congress in 30 days with
recommendations on improving this
program. These recommendations
could include such additional options
as modifying the end of the deferment
date of loans, reducing interest pay-
ments on loans, extending out the term
of loans to 35 years or other changes to
the program that might make it more
workable. I believe this program is on
the right track, Congress just needs ad-
vice from the SBA on how we can make
it work better to actually help people
in the Gulf Coast.

The next provision in Title I relates
to minority businesses in the Gulf
Coast that were impacted by Hurri-
canes Katrina and Rita. Everyone is fa-
miliar with the images and the cost of
these storms, but they may not be too
familiar with the impact on individual
businesses. In particular, I am speak-
ing about the affects of Hurricanes
Katrina and Rita on minority firms in
the Gulf Coast. As a result of these
storms, many minority firms in the
Gulf Coast were disrupted and thus lost
valuable time for participating in the
8(a) program. The 8(a) business devel-
opment initiative, created under the
Small Business Administration, helps
minority entrepreneurs access Federal
contracts and allows companies to be
certified for increments of three years.
These contracts are vital to the revival
of these impacted areas. However, as
currently structured the program al-
lows businesses to participate for a
limited length of time, 9 years, after
which they can never re-apply nor get
back into the program. It is imperative
that we provide contracting assistance
to our local minority businesses.

My bill includes a provision which
would tackle this problem in three im-
portant ways. First, the bill extends
8(a) eligibility for program partici-
pants in Katrina/Rita-impacted areas
in Louisiana, Mississippi, and Alabama
by 24 months. The bill would also apply
to any areas in the state of Louisiana,
Mississippi and Alabama that have
been designated by the Administrator
of the Small Business Administration
as a disaster area as a result of Hurri-
canes Katrina or Rita. Lastly, the bill
would require the administrator of the
Small Business Administration to en-
sure that every small business partici-
pating in the 8(a) program before the
date of enactment of the Act is re-
viewed and brought into compliance
with this act. This requirement would
ensure that any eligible previous 8(a)
participants will be allowed back into
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the program. As such, these key provi-
sions would ensure that these busi-
nesses continue to play a vital role in
rebuilding their communities. I note
that I introduced a similar provision as
part of S. 3285, the Disadvantaged Busi-
ness Disaster Eligibility Act during the
110th Congress. Last Congress, the pro-
posal passed the House of Representa-
tives but we were unable to pass the
legislation here in the Senate before
we adjourned for the year. I look for-
ward to renewing my fight this Con-
gress as I believe that this is a com-
monsense proposal which would not
cost a great deal. It would, however,
make a huge difference for these busi-
nesses impacted by Katrina and Rita.

The last recovery-related provision
in Title I of the bill is focused on fami-
lies impacted by defective drywall
manufactured in the People’s Republic
of China. Since 2006, more than 550 mil-
lion pounds of drywall have been im-
ported to the TUnited States from
China. This drywall was used because
at the time there was a shortage of
product by domestic drywall producers
and there was increased demand due to
recovery from the 2004/2005 hurricanes
and the housing boom. In the last 20
months, however, countless home-
owners across the country have re-
ported serious metal corrosion, noxious
fumes, and health concerns. Reported
symptoms have included bloody noses,
headaches, insomnia, and skin irrita-
tion. Preliminary testing has con-
firmed that imported defective drywall
is the problem, but these tests have not
been able to pinpoint the problem sub-
stance in the drywall.

Just last week, the Consumer Prod-
uct Safety Commission, CPSC, released
additional preliminary results of this
drywall which did not identify the
exact cause but did outline areas for
concern. First, CPSC tested Chinese
drywall and compared it with U.S.-
made drywall. Chinese drywall con-
tained elemental sulfur and higher lev-
els of strontium—both not in domestic
drywall. These findings are similar to
May 2009 test results from the Environ-
mental Protection Agency, EPA.
Strontium and sulfur, in increased lev-
els, have been linked to possible health
problems. CPSC also carried out cham-
ber testing on emissions from samples
of Chinese-made and domestic drywall.
Early results show that Chinese
drywall emits volatile sulfur com-
pounds at a higher rate than U.S.
drywall. Further testing is underway
to determine the specific compounds
being emitted. Lastly, Federal officials
analyzed indoor air results from 10
homes in Florida and Louisiana. This
study led to a preliminary finding of
detectable concentrations of two
known irritants: acetaldehyde and
formaldehyde. The concentrations were
at levels that could worsen asthma or
other conditions, especially when air
conditioners were off/not working.
Later this month, the CPSC is expected
to release more comprehensive infor-
mation on Chinese drywall. This in-
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cludes results of a 50-home air sam-
pling project and a preliminary engi-
neering analysis of potential electrical/
fire safety issues related to metal cor-
rosion. Key to any results would be
Federal recommendations on testing
and remediation protocols for Chinese
drywall. This would be crucial for
homeowners who currently have no de-
finitive way to prove they have Chinese
drywall in their homes or procedures to
remove the product for good.

In total, as of last week the CPSC
had received 1,900 incident reports from
30 States, the District of Columbia and
Puerto Rico. The majority of these re-
ports, 1,317, came from Florida, with
Louisiana next, 339, followed by Vir-
ginia, 69, Mississippi, 63, and Alabama,
32. These figures demonstrate that this
problem is not just an obstacle to Gulf
Coast recovery efforts but may also
pose a threat to homeowners across the
country.

To help homeowners struggling with
this defective product, I have worked
closely over the past few months with
my Senate colleagues from Florida and
Virginia. This summer, Senator BILL
NELSON and I were successful, along
with the leadership of the Senate Ap-
propriations Committee, in pushing the
CPSC to allocate $2,000,000 in unobli-
gated funds to help the Chinese drywall
investigation. Senator NELSON and
Senators MARK WARNER and JIM WEBB
from Virginia also wrote to the Inter-
nal Revenue Service inquiring if they
could assist homeowners. The IRS indi-
cated in July that homeowners may be
able to claim a casualty loss on their
tax returns if they have Chinese
drywall that emits an unusual or se-
vere concentration of chemical fumes
that causes extreme and unusual dam-
age. We have also written to the Fed-
eral Emergency Management Agency,
FEMA, inquiring if the agency could
provide emergency rental assistance as
it has done in the past.

In July, my Senate colleagues and I
wrote to the SBA asking what they
could do under existing authority to
help these families. In its October 29,
2009, response to this letter, SBA indi-
cated that it did not currently have the
authority to assist homeowners im-
pacted by drywall. This is because,
under the current law, SBA’s definition
of a disaster only includes typical nat-
ural disasters such as tornadoes, hurri-
canes, wildfires, or snowstorms. How-
ever, it is my understanding that for
previous disasters, there is a precedent
in Congress authorizing SBA to re-
spond to a specific disaster and one in-
stance where Congress tasked
$25,000,000 in existing funds to help on-
going recovery efforts. Manufacturers
of this product should bear the major-
ity of the financial burden for remedi-
ation but I believe there is a limited
role for SBA to play in assisting home-
owners with toxic drywall.

For this reason, the legislation I am
introducing today includes an author-
ization for the SBA Administrator to
provide disaster home loans in States
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in which a Governor declares a disaster
because of defective drywall. The pro-
vision would cover drywall which en-
tered the United States from China
from 2004 to 2008 and is demonstrated
to cause corrosion or property damage.
I note that this provision would not
provide SBA funds for losses or damage
covered by insurance or other sources.
This authorization also caps the fund-
ing at this program at no more than 25
percent of the funds appropriated for
SBA disaster assistance. In a normal
Appropriations cycle, this would
equate to about $25,000,000 in funds or
$250,000,000 in actual disaster loans. If
enacted, this provision would go a long
way towards helping these struggling
families.

While it is important to respond to
ongoing recovery-related needs across
the country, we must also ensure that
the SBA is better prepared for future
disasters. To these ends, my committee
held a field hearing in Galveston, Texas
on September 25, 2009. This hearing fo-
cused on the initial Federal response
and ongoing recovery efforts from Hur-
ricane Ike in 2008. The hearing was the
first Congressional hearing held in Gal-
veston since Hurricane Ike struck the
Texas Gulf Coast last year. With this
in mind, we were able to hear firsthand
Federal, State, and local officials on
the progress of rebuilding Galveston Is-
land. My committee also heard from
business owners on the challenges that
emerged in the year that passed since
Ike made landfall.

This hearing highlighted improve-
ments in SBA’s disaster programs since
the 2005 storms. For example, after
Katrina and Rita, the Federal response
was slow; planning was insufficient,
and staff and funding came up short.
Following the 2005 storms, it took SBA
90 days to process a home loan and 70
days to process a business loan. After
this woeful performance, I pushed for a
change in SBA leadership and changes
in the way they respond to disasters. In
2006, a new SBA Administrator, Steve
Preston, took over and, at my request,
he implemented a new SBA Disaster
Response Plan in time for the 2007 hur-
ricane season. This plan was a major
improvement over the unwieldy, bu-
reaucratic procedures that guided SBA
post-Katrina/Rita. SBA will also be
submitting to Congress in the next few
weeks 2009 revisions to the Disaster Re-
sponse Plan. I look forward to review-
ing these changes in the event that ad-
ditional improvements are needed.

Last year, as part of the 2008 Farm
Bill, Congress also passed legislative
reforms to SBA’s disaster programs.
These reforms, along with other key
improvements: Increased SBA loan
limits from $1.5 million to $2 million;
created new tools such as bridge loans
or private disaster loans following cat-
astrophic disasters; required coordina-
tion between FEMA, SBA, and the IRS;
and allowed nonprofits, for the first
time, to be eligible for SBA economic
injury disaster loans. Earlier this year,
our committee heard testimony from
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local officials in southwest Louisiana
that SBA was better prepared and more
responsive following Gustav and Ike.
As evidence of this, I note that it took
5 days to process a home loan following
Ike, compared to the 90 days after
Katrina and Rita. Business loans aver-
aged a little over a week to process,
compared to the 70 days in 2005.

However, although we heard about
improvements to SBA’s disaster re-
sponse at the Galveston hearing, we
also learned of additional areas that
SBA could further improve its oper-
ations. While SBA is processing loans
faster, there are still complaints from
disaster victims on paperwork and bu-
reaucracy. For example, as of August
31, SBA had received about 2,400 busi-
ness applications for disaster assist-
ance in Galveston County. 536 of those
applications were approved for $84 mil-
lion but, to date, only $24 million has
been disbursed for 280 of these loans. In
light of these facts, I am concerned
that 2008 disaster reforms might not
have gone far enough in giving SBA the
tools it needs to help businesses and
homeowners after a future disaster.
Title II of my legislation dovetails
upon the reforms from last year to im-
prove SBA coordination with other dis-
aster response agencies. This section
also makes SBA disaster loans more ef-
fective in reaching disaster victims
most in need of assistance.

As indicated above, when Katrina
hit, our businesses and homeowners
had to wait months for loan approvals.
I do not know how many businesses we
lost because help did not come in time.
Because of the scale of this disaster,
what these businesses needed was im-
mediate, short-term assistance to hold
them over until SBA was ready to
process the tens of thousands of loan
applications it received. That is why in
last year’s SBA disaster reforms, I in-
cluded a provision—the Expedited Dis-
aster Assistance Loan Program—to
allow the SBA Administrator with the
ability to set up a program to make
short-term, low-interest loans to keep
them afloat. These loans will allow
businesses to make payroll, begin mak-
ing repairs, and address other imme-
diate needs while they are awaiting in-
surance payouts or regular SBA Dis-
aster Loans.

This provision also directed SBA to
study ways to expedite disaster loans
for those businesses in a disaster area
that have a good, solid track record
with the SBA or can provide vital re-
covery efforts. We had many businesses
in the Gulf Coast that had paid off pre-
vious SBA loans, were major sources of
employment in their communities, but
had to wait months for decisions on
their SBA Disaster Loan applications. I
do not want to get rid of the SBA’s cur-
rent practice of reviewing applications
on a first-come-first-served basis, but
there should be some mechanism in
place for major disasters to get expe-
dited loans out the door to specific
businesses that have a positive record
with SBA or those that could serve a
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vital role in the recovery efforts. Expe-
dited loans would jump-start impacted
economies, get vital capital out to
businesses, and retain essential jobs
following future disasters.

While I am proud of this provision, I
believe that with a few additional revi-
sions, this program could be more suc-
cessful. For this reason, Section 201 of
this bill increases the loan limit from
$150,000 to $250,000 and allows the SBA
Administrator to utilize this program,
as needed, in either a catastrophic or a
major disaster. Currently, the program
is limited only to a catastrophic dis-
aster, despite the fact that another
bridge loan program from the 2008
Farm Bill—the Immediate Disaster As-
sistance Loan Program—is available
for both catastrophic and major disas-
ters. I realize that every disaster is dif-
ferent and could range from a disaster
on the scale of Hurricane Katrina or
9/11, to an ice storm or drought. The
modification in my bill would allow
SBA additional options and flexibility
in the Kkinds of relief they can offer a
community. When a tornado destroys
20 businesses in a small town in the
Midwest, SBA can get the regular dis-
aster program up and running fairly
quickly. You may not need short-term
loans in this instance. But if you know
that SBA’s resources would be over-
whelmed by a storm—just as they were
initially with Katrina—these expedited
business loans would be very helpful.
This section also changes the name of
the program to the ‘“‘Pioneer Business
Recovery Program’ as the intent of
the program is to help ‘‘second re-
sponder’’ or ‘‘pioneer’ businesses that
want to reopen immediately following
a storm.

The next provision of my bill, Sec-
tion 202, increases SBA disaster loan
limits. In particular, it is my under-
standing that SBA’s disaster home
loan limits have not been adjusted
since the 1990s. The current limit for
SBA disaster loans to replace personal
property is $40,000, and the limit for
SBA disaster loans to repair damaged
homes is $200,000. My legislation would
increase the limits to $80,000 and
$400,000, respectively. The bill also in-
creases the SBA disaster business loan
limit from $2,000,000 to $4,000,000. I be-
lieve that these increases would allow
SBA to better address the needs of dis-
aster victims in the future.

Section 203 of the bill authorizes SBA
to create a State Bridge Loan Guar-
antee Program. This program would
enhance existing partnerships between
SBA and States which administer
bridge loan programs following disas-
ters. Currently, SBA consults with
States pre-disaster on the structure of
their program. This is to ensure that
these programs run effectively and do
not duplicate assistance provided by
the SBA disaster assistance program.
There are various States, including
Louisiana and Florida, which have suc-
cessful bridge loan programs, and other
States which would consider this type
of program if there was better Federal-
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State coordination. Section 203 would
allow the SBA Administrator to issue
guidelines on an SBA-approved bridge
loan program. After issuing these
guidelines, SBA could then review
State applications and, if necessary,
guarantee bridge loans from approved
States following a disaster. I would
note that this provision was part of S.
3664, the Small Business Disaster Re-
covery Assistance Improvements Act of
2006 which I introduced in the 109th
Congress.

Another provision which I would like
to highlight in this bill is Section 205.
This section amends the Small Busi-
ness Act to make aquaculture busi-
nesses eligible for SBA Economic In-
jury Disaster Loans. Currently, such
businesses, including crawfish farmers,
oyster farmers, shellfish farmers, are
excluded from eligibility for these
loans. In Louisiana, our aquaculture
businesses in the southern part of the
State were hit hard by both Hurricane
Katrina and Rita. These businesses,
many crawfish far ers or those with
fish farms, were ineligible for U.S. De-
partment of Agriculture, USDA, dis-
aster assistance, but were also ineli-
gible for SBA disaster loans. We also
learned that similar problems followed
Hurricanes Gustav and Ike in 2008. I be-
lieve that the commonsense fix in my
bill will give these businesses the help
they need to recover from future disas-
ters.

I am concerned about the larger
problem which was raised by aqua-
culture businesses in my State being
caught in limbo between USDA and
SBA disaster programs. SBA for exam-
ple provides physical and economic in-
jury disaster loan assistance to busi-
nesses that are victims of a declared
disaster. However, the Small Business
Act excludes agricultural enterprises
from eligibility. The act defines ‘‘agri-
cultural enterprises” as ‘‘those busi-
nesses engaged in the production of
food and fiber, ranching, and raising
livestock, aquaculture, and all other
farming and agricultural related indus-
tries.” Thus, if a business is an agricul-
tural enterprise, SBA is prohibited
from providing disaster loan assist-
ance. Prior to 1976, agricultural enter-
prises were covered by USDA only, and
between 1976 and 1986, several statutes
allowed agricultural enterprises to be
eligible for SBA assistance under cer-
tain conditions. As a result of a couple
of factors though including duplication
of benefits, disparity of service be-
tween SBA and USDA and loan shop-
ping, Public Law. 99-272 repealed agri-
cultural eligibility for SBA disaster
loans. Since then, all agricultural en-
terprises have been referred to USDA
for disaster loans.

Though USDA has several disaster
programs, most are related to produc-
tion loss of crops. The Farm Service
Agency’s Emergency Loan Program
covers some agriculture related dis-
aster losses, but operates under dif-
ferent eligibility rules from SBA. They
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are limited to production on agri-
culture operations and restrict eligi-
bility to “‘family farm’ operations. The
disparity between eligibility require-
ments for the SBA and USDA has re-
sulted in many agricultural businesses
being ineligible for disaster assistance
at all. Included in that category are
horse-related businesses, feedlots, ani-
mal breeders and sellers, nurseries, flo-
riculture, tree farms, fish or shellfish
business, seed producers, along with
others. That is because, to currently be
eligible for an SBA disaster loan, a pri-
marily agricultural enterprise must
have a separable non-agricultural com-
ponent, which may be eligible for phys-
ical disaster loan assistance provided
that it is a separate part of the agricul-
tural enterprise, with separate income,
operations, expenses, assets, etc. For
economic injury disaster loan assist-
ance, the Small Business Act limits
eligibility to small businesses, small
agricultural cooperatives, producer co-
operatives, and private non-profit orga-
nizations. Therefore, the business must
meet the eligibility requirements for a
small business, and for purposes of
EIDL eligibility, the activity of a busi-
ness must be nonagricultural.

To try to identify some of these gaps
between USDA and SBA disaster as-
sistance, Section 209 would require
SBA, in consultation with USDA, to re-
port to Congress within 120 days. This
report would identify gaps in assist-
ance and provide recommended legisla-
tive/administrative changes to fix
these problems. For my part, I would
like to get these agencies on the same
page to ensure that businesses in
need—whether they be small businesses
or agricultural businesses—are not de-
prived of assistance if a disaster hap-
pens in their area.

In closing, the legislation I am intro-
ducing today is an important first step
for the Small Business Administration.
That is because I am hopeful that, at
the appropriate time, my committee
can send to the full Senate legislation
which will both reform SBA’s disaster
programs and address ongoing recovery
needs across the country. With that
goal in mind, I plan to work with my
colleagues on both sides of the aisle in
the coming months to identify their
priorities on these issues.

Mr. President, I ask unanimous con-
sent that the text of the bill and let-
ters of support be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2731

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Busi-
ness Administration Disaster Recovery and
Reform Act of 2009”°.

SEC. 2. DEFINITIONS.

In this Act—

(1) the terms ‘‘Administration’” and ‘‘Ad-
ministrator’”” mean the Small Business Ad-
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ministration and the Administrator thereof,
respectively;

(2) the term ‘“‘approved State Bridge Loan
Program’ means a State Bridge Loan Pro-
gram approved under section 203(b);

(3) the term ‘‘small business concern’ has
the meaning given that term under section 3
of the Small Business Act; and

(4) the term ‘‘State’” means any State of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Northern Mariana Islands, the Virgin Is-
lands, Guam, American Samoa, and any ter-
ritory or possession of the United States.
SEC. 3. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:
Sec. 1.
Sec. 2.

Short title.

Definitions.

Sec. 3. Table of contents.

TITLE I—-GULF COAST RECOVERY AND
ASSISTANCE FOR HOMEOWNERS IM-
PACTED BY DRYWALL MANUFAC-
TURED IN THE PEOPLE’S REPUBLIC OF
CHINA

Sec. 101. Report on the Gulf Coast Disaster
Loan Refinancing Program.

Sec. 102. Extension of participation term for
victims of Hurricane Katrina or
Hurricane Rita.

Sec. 103. Assistance for homeowners im-
pacted by drywall manufac-
tured in the People’s Republic
of China.

TITLE II-IMPROVEMENTS TO ADMINIS-

TRATION DISASTER ASSISTANCE PRO-
GRAMS

Sec. 201. Improvements to the Pioneer Busi-
ness Recovery Program.

Increased limits.

State bridge loan guarantee.

Modified collateral requirements.

Aquaculture business disaster as-
sistance.

Regional outreach on disaster as-
sistance programs.

Duplication of benefits.

Administration coordination on
economic injury disaster dec-
larations.

Coordination between Small Busi-
ness Administration and De-
partment of Agriculture dis-
aster programs.

Sec. 210. Technical and conforming amend-

ment.

TITLE I—GULF COAST RECOVERY AND AS-
SISTANCE FOR HOMEOWNERS IM-
PACTED BY DRYWALL MANUFACTURED
IN THE PEOPLE’S REPUBLIC OF CHINA

SEC. 101. REPORT ON THE GULF COAST DIS-

ASTER LOAN REFINANCING PRO-
GRAM.

Section 12086 of the Food, Conservation,
and Energy Act of 2008 (Public Law 110-246;
122 Stat. 2184) is amended by adding at the
end the following:

“(g) REPORT TO CONGRESS.—

‘(1) IN GENERAL.—Not later than 30 days
after the date of enactment of this sub-
section, the Administrator shall submit to
the Committee on Small Business and Entre-
preneurship of the Senate and the Com-
mittee on Small Business of the House of
Representatives a report making rec-
ommendations regarding improvements to
the program.

‘“(2) CONTENTS.—The report under para-
graph (1) may include recommendations re-
lating to—

‘“(A) modifying the end of the deferment
date of Gulf Coast disaster loans;

‘“(B) reducing interest payments on Gulf
Coast disaster loans, subject to the avail-
ability of appropriations;

‘“(C) extending the term of Gulf Coast dis-
aster loans to 35 years; and
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‘(D) any other modification to the pro-
gram determined appropriate by the Admin-
istrator.”.

SEC. 102. EXTENSION OF PARTICIPATION TERM
FOR VICTIMS OF HURRICANE
KATRINA OR HURRICANE RITA.

(a) RETROACTIVITY.—If a small business
concern, while participating in any program
or activity under the authority of paragraph
(10) of section 7(j) of the Small Business Act
(15 U.S.C. 636(j)), was located in a parish or
county described in subsection (b) of this
section and was affected by Hurricane
Katrina of 2005 or Hurricane Rita of 2005, the
period during which that small business con-
cern is permitted continuing participation
and eligibility in that program or activity
shall be extended for 24 months after the
date such participation and eligibility would
otherwise terminate.

(b) PARISHES AND COUNTIES COVERED.—Sub-
section (a) applies to any parish in the State
of Louisiana, or any county in the State of
Mississippi or in the State of Alabama, that
has been designated by the Administrator as
a disaster area by reason of Hurricane
Katrina of 2005 or Hurricane Rita of 2005
under disaster declaration 10176, 10177, 10178,
10179, 10180, 10181, 10205, or 10206.

(c) REVIEW AND COMPLIANCE.—The Admin-
istrator shall ensure that the case of every
small business concern participating before
the date of enactment of this Act in a pro-
gram or activity covered by subsection (a) is
reviewed and brought into compliance with
this section.

SEC. 103. ASSISTANCE FOR HOMEOWNERS IM-
PACTED BY DRYWALL MANUFAC-
TURED IN THE PEOPLE’S REPUBLIC
OF CHINA.

(a) DEFINITIONS.—In this section, the term
“‘defective drywall” means drywall board
that the Administrator determines—

(1) was manufactured in the People’s Re-
public of China;

(2) was imported into the United States
during the period beginning on January 1,
2004, and ending on December 31, 2008; and

(3) is directly responsible for substantial
metal corrosion or other property damage in
the dwelling in which the drywall is in-
stalled.

(b) DISASTER ASSISTANCE FOR HOMEOWNERS
IMPACTED BY DEFECTIVE DRYWALL.—

(1) IN GENERAL.—The Administrator may,
upon request by a Governor that has de-
clared a disaster as a result of property loss
or damage as a result of defective drywall,
declare a disaster under section 7(b) of the
Small Business Act (156 U.S.C. 636(b)) relating
to the defective drywall.

(2) UsSEs.—Assistance under a disaster de-
clared under paragraph (1) may be used only
for the repair or replacement of defective
drywall.

(3) LIMITATION.—Assistance under a dis-
aster declared under paragraph (1) may not—

(A) provide compensation for losses or
damage compensated for by insurance or
other sources; and

(B) exceed more than 25 percent of the
funds appropriated to the Administration for
disaster assistance during any fiscal year.

TITLE II-IMPROVEMENTS TO ADMINIS-
TRATION DISASTER ASSISTANCE PRO-
GRAMS

SEC. 201. IMPROVEMENTS TO THE PIONEER BUSI-

NESS RECOVERY PROGRAM.

(a) IN GENERAL.—Section 12085 of the Food,
Conservation, and Emnergy Act of 2008 (15
U.S.C. 636)) is amended—

(1) in the section heading, by striking ‘“EX-
PEDITED DISASTER ASSISTANCE LOAN
PROGRAM” and inserting “PIONEER BUSI-
NESS RECOVERY PROGRAM"’;

(2) by striking ‘‘expedited disaster assist-
ance business loan program’ each place it
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appears and inserting ‘‘Pioneer Business Re-
covery Program’’;

(3) in subsection (b) by striking ‘‘paragraph
(9)” and all that follows and inserting ‘‘sec-
tion 7(b) of the Small Business Act (15 U.S.C.
636(b)).”’; and

(4) in subsection (d)(3)(A), by striking
¢‘$150,000” and inserting *“$250,000"".

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Food, Conservation, and Energy Act of
2008 (Public Law 110-246; 122 Stat. 1651) is
amended by striking the item relating to
section 12085 and inserting the following:
‘“Sec. 12085. Pioneer Business Recovery Pro-

gram.’’.
SEC. 202. INCREASED LIMITS.

Section 7 of the Small Business Act (15
U.S.C. 636) is amended—

(1) in subsection (d)(6)—

(A) by striking $100,000” and inserting
¢°$400,000’; and
(B) by striking ¢$20,000” and inserting

°$80,000"’;

(2) by striking ‘‘(e) [RESERVED].”; and

(3) by striking *‘(f) [RESERVED].”.
SEC. 203. STATE BRIDGE LOAN GUARANTEE.

(a) AUTHORIZATION.—After issuing guide-
lines under subsection (c), the Administrator
may guarantee loans made under an ap-
proved State Bridge Loan Program.

(b) APPROVAL.—

(1) APPLICATION.—A State desiring ap-
proval of a State Bridge Loan Program shall
submit an application to the Administrator
at such time, in such manner, and accom-
panied by such information as the Adminis-
trator may require.

(2) CRITERIA.—The Administrator may ap-
prove an application submitted under para-
graph (1) based on such criteria as the Ad-
ministrator may establish under this sec-
tion.

(¢) GUIDELINES.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Administrator shall issue to the appropriate
economic development officials in each
State, the Committee on Small Business and
Entrepreneurship of the Senate, and the
Committee on Small Business of the House
of Representatives, guidelines regarding ap-
proved State Bridge Loan Programs.

(2) CONTENTS.—The guidelines issued under
paragraph (1) shall—

(A) identify appropriate uses of funds
under an approved State Bridge loan Pro-
gram;

(B) set terms and conditions for loans
under an approved State Bridge loan Pro-
gram;

(C) address whether—

(i) an approved State Bridge Loan Program
may charge administrative fees; and

(ii) loans under an approved State Bridge
Loan Program shall be disbursed through
local banks and other financial institutions;
and

(D) establish the percentage of a loan the
Administrator will guarantee under an ap-
proved State Bridge Loan Program.

SEC. 204. MODIFIED COLLATERAL REQUIRE-
MENTS.

Section 7(d)(6) of the Small Business Act
(15 U.S.C. 636(d)(6)) is amended by inserting
after ‘““‘which are made under paragraph (1) of
subsection (b)”’ the following: *‘: Provided fur-
ther, That the Administrator shall not re-
quire collateral for a loan of not more than
$200,000 under paragraph (1) or (2) of sub-
section (b) relating to damage to or destruc-
tion of property of, or economic injury to, a
small business concern”’.

SEC. 205. AQUACULTURE BUSINESS DISASTER AS-
SISTANCE.

Section 18(b)(1) of the Small Business Act

(15 U.S.C. 647(b)(1)) is amended—
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(1) by striking ‘‘aquaculture,’’; and

(2) by inserting before the semicolon ‘, and
does not include aquaculture”.

SEC. 206. REGIONAL OUTREACH ON DISASTER AS-
SISTANCE PROGRAMS.

(a) REPORT.—In accordance with sections
7(b)(4) and 40(a) of the Small Business Act (15
U.S.C. 636(b)(4) and 6571(a)) and not later
than 60 days after the date of enactment of
this Act, the Administrator shall submit to
the Committee on Small Business and Entre-
preneurship of the Senate and the Com-
mittee on Small Business of the House of
Representatives, a report detailing—

(1) information on the disasters, manmade
or natural, most likely to occur in each re-
gion of the Administration and likely sce-
narios for each disaster in each region;

(2) information on plans of the Administra-
tion, if any, to conduct annual disaster out-
reach seminars, including events with re-
source partners of the Administration, in
each region before periods of predictable dis-
asters described in paragraph (1);

(3) information on plans of the Administra-
tion for satisfying the requirements under
section 40(a) of the Small Business Act not
satisfied on the date of enactment of this
Act; and

(4) such additional information as deter-
mined necessary by the Administrator.

(b) AVAILABILITY OF INFORMATION.—The Ad-
ministrator shall—

(1) post the disaster information provided
under subsection (a) on the website of the
Administration; and

(2) make the information provided under
subsection (a) available, upon request, at
each regional and district office of the Ad-
ministration.

SEC. 207. DUPLICATION OF BENEFITS.

(a) FINDINGS.—Congress finds
lowing:

(1) Section 312 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5155) states the following:

(A) ““The President, in consultation with
the head of each Federal agency admin-
istering any program providing financial as-
sistance to persons, business concerns, or
other emergency, shall assure that no such
person, business concern, or other entity will
receive such assistance with respect to any
part of such loss as to which he has received
financial assistance under any other pro-
gram or from insurance or any other
source.”.

(B) ‘“Receipt of partial benefits for a major
disaster or emergency shall not preclude pro-
vision of additional Federal assistance for
any part of a loss or need for which benefits
have not been provided.”.

(C) A recipient of Federal assistance will
be liable to the United States ‘‘to the extent
that such assistance duplicates benefits
available to the person for the same purpose
from another source.”.

(2) The Administrator should make every
effort to ensure that disaster recovery needs
unmet by Federal and private sources are
not overlooked in determining duplication of
benefits for disaster victims.

(b) REVISED DUPLICATION OF BENEFITS CAL-
CULATIONS.—The Administrator may, after
consultation with other relevant Federal
agencies, determine whether benefits are du-
plicated after a person receiving assistance
under section 7(b) of the Small Business Act
(156 U.S.C. 636(b)) receives other Federal dis-
aster assistance by a disaster victim.

SEC. 208. ADMINISTRATION COORDINATION ON
ECONOMIC INJURY DISASTER DEC-
LARATIONS.

Not later than 180 days after the date of
enactment of this Act, the Administrator
shall submit to the Committee on Small
Business and Entrepreneurship of the Senate

the fol-
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and the Committee on Small Business of the

House of Representatives, a report pro-

viding—

(1) information on economic injury dis-
aster declarations under section 7(b)(2) of the
Small Business Act (15 U.S.C. 636(b)(2)) made
by the Administrator during the 10-year pe-
riod ending on the date of enactment of this
Act based on a natural disaster declaration
by the Secretary of Agriculture;

(2) information on economic injury dis-
aster declarations under section 7(b)(2) of the
Small Business Act (15 U.S.C. 636(b)(2)) made
by the Administrator during the 10-year pe-
riod ending on the date of enactment of this
Act based on a fishery resource disaster dec-
laration from the Secretary of Commerce;

(3) information on whether the disaster re-
sponse plan of the Administration under sec-
tion 40 of the Small Business Act (156 U.S.C.
6571) adequately addresses coordination with
the Secretary of Agriculture and the Sec-
retary of Commerce on economic injury dis-
aster assistance under section 7(b)(2) of the
Small Business Act (15 U.S.C. 636(b)(2));

(4) recommended legislative changes, if
any, for improving agency coordination on
economic injury disaster declarations under
section 7(b)(2) of the Small Business Act (15
U.S.C. 636(b)(2)); and

(6) such additional information as deter-
mined necessary by the Administrator.

SEC. 209. COORDINATION BETWEEN SMALL BUSI-
NESS ADMINISTRATION AND DE-
PARTMENT OF AGRICULTURE DIS-
ASTER PROGRAMS.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘agricultural small business
concern” means a small business concern
that is an agricultural enterprise, as defined
in section 18(b)(1) of the Small Business Act
(15 U.S.C. 647(b)(1)), as amended by this Act;
and

(2) the term ‘‘rural small business con-
cern’”” means a small business concern lo-
cated in a rural area, as that term is defined
in section 1393(a)(2) of the Internal Revenue
Code of 1986.

(b) REPORT.—Not later than 120 days after
the date of enactment of this Act, the Ad-
ministrator, in consultation with the Sec-
retary of Agriculture, shall submit to the
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee
on Small Business of the House of Represent-
atives, a report detailing—

(1) information on disaster assistance pro-
grams of the Administration for rural small
business concerns and agricultural small
business concerns;

(2) information on industries or small busi-
ness concerns excluded from programs de-
scribed in paragraph (1);

(3) information on disaster assistance pro-
grams of the Department of Agriculture to
rural small business concerns and agricul-
tural small business concerns;

(4) information on industries or small busi-
ness concerns excluded from programs de-
scribed in paragraph (3);

(5) information on disaster assistance pro-
grams of the Administration that are dupli-
cative of disaster assistance programs of the
Department of Agriculture;

(6) information on coordination between
the two agencies on implementation of dis-
aster assistance provisions of the Food, Con-
servation, and Energy Act of 2008 (Public
Law 110-246; 122 Stat. 1651), and the amend-
ments made by that Act;

(7) recommended legislative or administra-
tive changes, if any, for improving coordina-
tion of disaster assistance programs, in par-
ticular relating to removing gaps in eligi-
bility for disaster assistance programs by
rural small business concerns and agricul-
tural small business concerns; and
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(8) such additional information as deter-
mined necessary by the Administrator.

SEC. 210. TECHNICAL AND CONFORMING AMEND-

Section 7(b) of the Small Business Act (15
U.S.C. 636(b)) is amended in the matter fol-
lowing paragraph (9), by striking ‘‘section
312(a) of the Disaster Relief and Emergency
Assistance Act’ and inserting ‘‘section 312(a)
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 TU.S.C.
5165(a))”.

SMALL BUSINESS ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR,
Washington, DC, October 28, 2009.
Hon. MARY LANDRIEU,
Chairwoman, Committee on Small Business &
Entrepreneurship, U.S. Senate, Washington,
DC.

DEAR MADAM CHAIRWOMAN: Thank you for
your letter requesting that the U.S. Small
Business Administration (SBA) review its ex-
isting authority under the Stafford Act to
provide disaster assistance to affected busi-
nesses and homeowners impacted by the use
of allegedly defective drywall. Having toured
New Orleans earlier this year, I share your
concern for the victims of Hurricane
Katrina.

The Stafford Act is the general statutory
authority for most Federal disaster response
activities as they pertain to Federal Emer-
gency Management Authority (FEMA) pro-
grams. When, pursuant to the Stafford Act,
the President declares a Major Disaster or
emergency and authorizes Federal assist-
ance, including individual assistance, SBA is
authorized to make physical disaster loans
and economic injury disaster loans to dis-
aster victims. In addition, SBA has the au-
thority under the Small Business Act (Act)
to issue disaster declarations and to make
physical and economic injury disaster loans
to disaster victims in SBA-declared disas-
ters. Under the Act, a ‘‘disaster’’ is generally
defined as a sudden event which causes se-
vere damage. Product defects do not fall
within the statutory definition for a ‘‘dis-
aster.” Thus, SBA has never based a disaster
declaration on defective products. While we
are sympathetic to these victims, the instal-
lation of defective drywall likewise would
not fall within this statutory definition and
could not serve as the basis for an SBA dis-
aster declaration.

In response to the specific issues raised in
your letter, SBA does have the authority to
disburse additional funds to existing disaster
borrowers for disaster-related damage that is
discovered within a reasonable time after
original loan approval and before repairs are
complete. However, if the repair, replace-
ment or rehabilitation of the disaster-dam-
aged property has been completed, SBA does
not increase an existing loan.

You also asked whether SBA may issue a
disaster declaration based on a request from
a Governor. After SBA receives a request
from a Governor that satisfies the statutory
and regulatory requirements, SBA can issue
a physical or economic injury disaster dec-
laration and make low interest loans to
cover uninsured losses. As noted above, how-
ever, the installation of defective drywall
would not qualify as a disaster under the
SBA’s statutory definition.

Thank you again for your continued sup-
port of the SBA disaster loan program and
the small business community. A similar re-
sponse is being sent to your colleagues, Sen-
ators Nelson, Warner, and Webb.

With warmest regards,
KAREN G. MILLS.
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U.S. SENATE,
Washington, DC, July 28, 2009.
Hon. KAREN G. MILLS,
Administrator, U.S. Small Business Administra-
tion, Washington, DC.

DEAR ADMINISTRATOR MILLS: As we write
to you, the Consumer Product Safety Com-
mission (CPSC) and the Environmental Pro-
tection Agency (EPA), in coordination with
other Federal and State agencies, are con-
ducting a comprehensive investigation into
the health and safety impacts of Chinese-
made drywall on American consumers. The
U.S. Small Business Administration (SBA)
has an important role in disaster response
and recovery efforts—helping both home-
owners and businesses impacted by manmade
and natural disasters. We believe that, at the
appropriate time, your agency may be of as-
sistance to homeowners impacted by this
toxic product.

Since 2006, more than 550 million pounds of
drywall have been imported to the United
States from China. In the last 18 months,
countless homeowners across the country
have reported serious metal corrosion, nox-
ious fumes and health concerns. Reported
symptoms have included bloody noses, head-
aches, insomnia and skin irritation. Prelimi-
nary testing has confirmed that imported de-
fective drywall is the problem, but these
tests have not been able to pinpoint the spe-
cific problem substance within the drywall.
More comprehensive results are expected
from CPSC and EPA in August/September. In
total, the CPSC has received 608 incident re-
ports from 21 states and the District of Co-
lumbia, demonstrating that this poses a
threat to homeowners across the country.

With this in mind, we respectfully request
that the SBA review its existing authority
under the Stafford Act and respond no later
than August 28, 2009 on the following:

Whether SBA may disburse additional
funds on SBA Real Property Disaster Loans
from previous disaster or emergency declara-
tions (such as Hurricanes Katrina and Rita
in 2005, the 2004 Florida Hurricanes, the 2008
Midwest floods, or other emergency/disaster
declarations).

Also outline if the SBA can waive the two
year time limit for requesting an increase in
loan limits since extraordinary and unfore-
seeable circumstances may apply in this sit-
uation;

Whether SBA—following a written request
from a Governor that has declared a disaster
or emergency—may make a physical disaster
declaration if homes, businesses or a com-
bination of the two, have sustained unin-
sured losses; and

Whether SBA may make an economic in-
jury declaration if it is demonstrated that at
least five small businesses in a disaster area
have suffered economic injury as a result of
the disaster or emergency and are in need of
financial help not otherwise available.

In closing, families in our states are, in
many cases, watching their dream homes
turn into nightmares. As the Federal govern-
ment determines the full size and scope of
this disaster, we believe it is important to
marshal all appropriate Federal resources
that may assist these families. We therefore
thank you for your consideration of this im-
portant request.

Sincerely,
MARY L. LANDRIEU,
U.S. Senator.
BILL NELSON,
U.S. Senator.
MARK R. WARNER,
U.S. Senator.
JIM WEBB,
U.S. Senator.

By Mr. FRANKEN (for
and Mr. LUGAR):

himself
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S. 2734. A Dbill to amend the Public
Health Service Act with respect to the
prevention of diabetes, and for other
purposes; to the Committee on Health,
Education, Labor, and Pensions.

Mr. FRANKEN. Mr. President, right
now many of us are engaged in a
worthwhile discussion about health
care and health insurance. These are
immensely important topics, and I
look forward to working with all col-
leagues to pass health reform this year.
In these broader discussions, it is easy
to forget that the best way to become
a healthier country with lower health
care costs is to prevent Americans
from becoming sick in the first place.
A great place to prioritize wellness
over sickness comes in our prevention
of diabetes.

Today 24 million Americans suffer
from diabetes, and the epidemic is get-
ting worse. If we do not make some
changes soon, the prevalence of the dis-
ease will double over the next 30 years.
The annual cost of diabetes in the
country is expected to reach $338 bil-
lion by 2020. Right now 57 million
Americans are what 1is considered
prediabetic.

That means they are at risk of devel-
oping the full-blown disease because
they have high blood pressure or high
glucose levels. These statistics include
over a million adults and 92,000 youth
in my State alone. These are Minneso-
tans who may find out tomorrow they
have become diabetic.

We know that diabetes may become
debilitating and require costly medical
interventions, from daily injections of
insulin all the way to amputations. We
know how devastating this disease is
from the stories we hear when we are
back home.

This week I was on the floor and
shared the story of Liz MacCaskie from
Minneapolis. She lost her job in Sep-
tember and is 58 years old, my exact
age. She lives with diabetes and was
just diagnosed with kidney failure. She
is paying close to $20,000 a year for her
insurance and trying to live on $1,000 a
month.

If we could help people such as Liz
avoid the pain and suffering that comes
from diabetes, it would be a healthier,
more prosperous country. The good
news is that we can help Americans
avoid this costly and debilitating dis-
ease. Research has shown that
prediabetics can avoid full-blown dia-
betes if they receive access to commu-
nity services such as nutrition coun-
seling and gym memberships. These are
proven to cut the risk of developing di-
abetes in half.

I am pleased to be offering legisla-
tion with Senator LUGAR to ensure
that prediabetics have access to serv-
ices that will stop this disease in its
tracks. The Diabetes Prevention Act is
based on an NIH research study done in
partnership with the YMCA in Indiana.
The study showed that a 16-week inten-
sive lifestyle program can prevent dia-
betes and cost less than $300 per per-
son—less than $300 per person—per
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year. Studies have shown us that this
investment can save us money within 2
to 3 years.

The Minnesota Department of Health
has been working with our local
YMCAs in Willmar, Rochester, and
Minneapolis to implement this pro-
gram. We have a diverse group of in-
structors who speak Spanish, Hmong,
Somali, and American Sign Language.
They include parish nurses, dietitians,
and community health educators. All
these folks are helping community
members to eat healthier and become
more physically active. For the lucky
people who get to participate in these
programs, it is working. They are los-
ing weight, getting healthier, and
avoiding diabetes.

But right now, these efforts are a
drop in the bucket because the epi-
demic is so great. With this bill, we
will replicate this cost-effective pro-
gram and improve the lives of millions
of Americans. This bill will help com-
munities across the country to set up
diabetes prevention programs—on In-
dian reservations, in rural areas, and
urban centers. Ultimately, health in-
surance companies will be reimbursing
for these services because prevention
saves money and it saves lives.

This is an investment in our Nation’s
future. I look forward to working with
my colleagues to enact this important
legislation.

By Mr. FRANKEN (for himself,
Mr. GRASSLEY, Mrs. FEINSTEIN,
and Mr. HATCH):

S. 2736. A bill to reduce the rape Kit
backlog and for other purposes; to the
Committee on the Judiciary.

Mr. FRANKEN. Mr. President, sexual
assault is a heinous crime. It is also a
startlingly common one. Last year,
90,000 people were raped. We as a Na-
tion have an obligation to help the sur-
vivors of sexual assault—by providing
them prompt medical attention, and by
bringing their assailants to justice.

Thanks to modern technology, we
have an unparalleled tool to bring sex-
ual predators to justice: forensic DNA
analysis. Using the DNA evidence col-
lected in a rape Kit, a police depart-
ment can conclusively identify an as-
sailant—even when the survivor cannot
visually identify her attacker. When
DNA collected in rape kits matches ex-
isting DNA records, police can quickly
capture habitual rapists before they
strike again. Rape kit DNA evidence is
survivors’ best bet for justice. It is also
communities’ best bet for public safe-
ty.

Unfortunately, we have failed to
make adequate use of DNA analysis. In
1999, a study commissioned by the Na-
tional Institute of Justice estimated
that there was a backlog of over 180,000
untested rape kits. In 2004, responding
to studies like this one, then-Senator
BIDEN, Chairman LEAHY and others
worked to pass the Debbie Smith Act,
a law named after a rape survivor
whose backlogged rape kit was tested
six years after her assault. That act
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provided federal funding for the testing
of backlogged DNA evidence. Unfortu-
nately, it did not require those funds to
test DNA evidence in rape kits.

Because of this loophole—and be-
cause many States and localities sim-
ply did not use the Debbie Smith funds
they were allocated—the promise of
the Debbie Smith Act remains
unfulfilled. Since 2004, the federal gov-
ernment has distributed about $500 mil-
lions in Debbie Smith grants to law en-
forcement agencies around the coun-
try. Local figures suggest that these
funds have not had their intended ef-
fect. In March 2009, Los Angeles Coun-
ty had 12,5600 untested rape kits in po-
lice storage. L..A. County is not alone.
This fall, the Houston Police Depart-
ment found at least 4,000 untested rape
kits in storage, and Detroit reported a
backlog of possibly 10,000 kits.

Those are just three cities. This
means that potentially hundreds of
thousands of rape Kits are sitting, un-
tested, in police departments and
crime labs around the country. That is
hundreds of thousands of women who
have not seen justice. That is countless
assailants still free and countless new
assaults that have occurred because of
this. The New York Times recently
highlighted a case which occurred
yvears after the passage of The Debbie
Smith Act where a rapist struck twice
while the rape kit for one of his earlier
victims sat unprocessed at a State
crime lab. Sadly, that lab’s four month
processing delay was one of the short-
est in the state.

When rape kits are not tested, rapists
are not caught. When rape kits are not
tested, more women are raped. Having
a backlog of thousands of kits endan-
gers our communities and sends a clear
message to perpetrators and survivors
of sexual violence: that cases of sexual
assault are not a priority. Unfortu-
nately, because our Nation lacks any
mechanism to track rape kit backlogs,
we have no way of knowing the full
scope of this rape kit backlog and the
national tragedy that it causes.

The Justice for Survivors of Sexual
Assault Act of 2009, which I am intro-
ducing today with Senator GRASSLEY,
Senator FEINSTEIN, and Senator HATCH,
addresses the national rape kit backlog
and several other problems that work
to deny justice to survivors of sexual
assault. These include the denial of
free rape kits to survivors of sexual as-
sault, and the shortage of trained
health professionals capable of admin-
istering rape kit exams.

First, this bill will create strong fi-
nancial incentives for states to clear
their rape kit backlogs once and for
all. This bill will reward states who
make progress in clearing up their rape
kit backlog and start processing their
incoming rape kits in a timely manner.
It will penalize those that don’t, while
allowing them the opportunity to re-
gain any lost funds. Having a backlog
is not an impossible situation to rem-
edy. In just a few years, the city of New
York cleaned up their rape kit backlog,
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and as a result, saw its arrest rate for
rapes jump from 40 to 70 percent.

Second, this bill will put measures in
place to track progress and hold States
and localities accountable. Law en-
forcement agencies will be responsible
for reporting their reductions of rape
kit backlogs, and the Department of
Justice will be responsible for ana-
lyzing that data and reporting back to
Congress.

Third, this bill will guarantee that
survivors of sexual assault don’t ever
pay for their rape Kkits. Right now,
States must cover the full cost of a
rape kit examination, either upfront or
through reimbursement. But some
states don’t even cover half of the cost.
Survivors who live in States who are in
compliance with the law still mistak-
enly receive bills because of the con-
fusing nature of the reimbursement
process. We don’t bill criminals for fin-
gerprint processing. Survivors of sex-
ual assault should never see the bill for
their rape kit exam, let alone pay any
upfront costs.

Fourth, this bill will train more
health professionals to administer rape
kit exams. If survivors of sexual as-
sault are lucky enough to have their
rape kit processed, it is important to
ensure it is not declared inadmissible
in court due to faulty evidence collec-
tion.

Lastly, this bill will provide funds for
a study on the availability of trained
health professionals to administer rape
kit exams at Indian Health Services fa-
cilities. Recent studies have shown
that Native American women suffer a
disproportionately high amount of sex-
ual violence, and we need to make sure
that IHS has the proper resources it
needs to serve survivors.

We have waited too long to address
the rape kit backlog in the United
States to the detriment of survivors
and our communities. It is time to ag-
gressively clear rape kit backlogs and
put rapists where they belong: off our
streets and behind bars. With the Fed-
eral Government beginning to collect
more DNA samples from convicted,
non-violent offenders and dozens of
State governments following its lead
inaction now would mean that rape
kits wait longer on the shelf, rape sur-
vivors wait longer for justice, and rap-
ists spend more time on the streets.

Survivors of sexual assault do not de-
serve this. They deserve justice. I want
to continue Congress’s work in trying
to address this issue. In doing so, I fol-
low in the footsteps of people like Vice
President BIDEN and Chairman LEAHY,
who have consistently and powerfully
championed sexual assault survivors
within the Senate Judiciary Com-
mittee and on the floor of the Senate.

I ask that my colleagues join Senator
GRASSLEY, Senator FEINSTEIN, Senator
HATCH, and me in supporting the Jus-
tice for Survivors of Sexual Assault
Act of 2009.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.
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There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2736

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Justice for
Survivors of Sexual Assault Act of 2009”".
SEC. 2. FINDINGS.

Congress finds the following:

(1) Rape is a serious problem in the United
States.

(2) The Department of Justice reports that
in 2006, there were an estimated 261,000 rapes
and sexual assaults, and studies show only %5
of rapes are reported.

(3) The collection and testing of DNA evi-
dence is a critical tool in solving rape cases.
Law enforcement officials using the Com-
bined DNA Index System have matched un-
known DNA evidence taken from crime
scenes with known offender DNA profiles in
the State and National DNA database 2,371
times.

(4) Despite the availability of funding
under the amendments made by the Debbie
Smith Act of 2004 (title II of Public Law 108-
405; 118 Stat. 2266) there exists a significant
rape kit backlog in the United States.

(5) A 1999 study commissioned by the Na-
tional Institute of Justice estimated that
there was an annual backlog of 180,000 rape
kits that had not been analyzed.

(6) No agency regularly collects informa-
tion regarding the scope of the rape kit
backlog in the United States.

(7) Certain States cap reimbursement for
rape Kits at levels that are less than %2 the
average cost of a rape kit in those States.
Yet, section 2010 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3796gg-4) requires that in order to
be eligible for grants under part T of the Om-
nibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3796gg et seq.) (commonly
known as ‘“STOP Grants’’) States shall ad-
minister rape kits to survivors free of charge
or provide full reimbursement.

(8) There is a lack of sexual assault nurse
examiners and health professionals who have
received specialized training specific to sex-
ual assault victims.

SEC. 3. PURPOSE.

The purpose of this Act is to seek appro-
priate means to address the problems sur-
rounding forensic evidence collection in
cases of sexual assault, including rape kit
backlogs, reimbursement for or free provi-
sion of rape kits, and the availability of
trained health professionals to administer
rape kit examinations.

SEC. 4. RAPE KIT BACKLOGS.

(a) ADDITIONAL PROTOCOL REQUIREMENT FOR
RECEIVING EDWARD BYRNE GRANTS.—Section
502 of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3752) is
amended—

(1) by redesignating paragraph (5) as para-
graph (6); and

(2) by inserting after paragraph (4) the fol-
lowing:

‘“(5) A certification that the applicant has
implemented a policy requiring all rape KkKits
collected by or on behalf of the applicant to
be sent to crime laboratories for forensic
analysis.”’.

(b) ADDITIONAL DEBBIE SMITH GRANT RE-
QUIREMENTS; DEFINITIONS.—Section 2 of the
DNA Analysis Backlog Elimination Act of
2000 (42 U.S.C. 14135) is amended—

(1) in subsection (a)(2), by striking ‘‘sam-
ples from rape kits, samples from other sex-
ual assault evidence, and samples taken in
cases without an identified suspect.’”’” and in-
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serting ‘‘to eliminate a rape kit backlog and
to ensure that DNA analyses of samples from
rape kits are carried out in a timely man-
ner.”’;

(2) in subsection (b)—

(A) paragraph (6), by striking ‘‘and’ at the
end;

(B) in paragraph (7), by striking the period
at the end and inserting a semicolon; and

(C) by adding at the end the following:

‘“(8) if the State or unit of local govern-
ment has a rape kit backlog, include a plan
to eliminate the rape kit backlog that in-
cludes performance measures to assess
progress of the State or local unit of govern-
ment toward a 50 percent reduction in the
rape kit backlog over a 2-year period; and

‘“(9) specify the portion of the amounts
made available under the grant under this
section that the State or unit of local gov-
ernment shall use for the purpose of DNA
analyses of samples from untested rape
kits.”’;

(3) in subsection (f)—

(A) in paragraph (1), by striking ‘‘and’ at
the end;

(B) by redesignating paragraph (2) as para-
graph (3); and

(C) by inserting after paragraph (1) the fol-
lowing:

‘“(2) the amount of funds from a grant
under this section expended for the purposes
of DNA analyses for untested rape Kkits;
and’’; and

(4) by striking subsection (i) and inserting
the following:

‘(i) DEFINITIONS.—In this section:

‘(1) RAPE KIT.—The term ‘rape Kit’ means
DNA evidence relating to—

‘“(A) sexual assault (as defined in section
40002(a) of the Violence Against Women Act
of 1994 (42 U.S.C. 13925(a))); or

‘(B) conduct described in section 2251,
22561A, or 2252 of chapter 110 of title 18,
United States Code, regardless of whether
the conduct affects interstate commerce.

‘“(2) RAPE KIT BACKLOG.—The term ‘rape kit
backlog’ means untested rape Kkits that are
in the possession or control of—

‘“(A) a law enforcement agency; or

‘“(B) a public or private crime laboratory.

““(3) STATE.—The term ‘State’ means a
State of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the United States Virgin Islands,
American Samoa, Guam, and the Northern
Mariana Islands.

‘“(4) UNTESTED RAPE KIT.—The term ‘un-
tested rape Kkit’ means a rape kit collected
from a victim that—

‘“(A) has not undergone forensic analysis;
and

‘“(B) for a combined total of not less than
60 days, has been in the possession or control
of—

‘(i) a law enforcement agency; or

‘“(ii) a public or private crime labora-
tory.”.

(c) ADJUSTING BYRNE GRANT FUNDS FOR
COMPLIANCE AND NONCOMPLIANCE; STATIS-
TICAL REVIEW.—Section 505 of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3755) is amended by adding
at the end the following:

“(1) ADJUSTING BYRNE GRANT FUNDS FOR
COMPLIANCE AND NONCOMPLIANCE.—

‘(1) DEFINITION.—In this subsection the
term ‘date for implementation’ means the
last day of the second fiscal year beginning
after the date of enactment of this sub-
section.

‘“(2) ADDITIONAL FUNDS FOR COMPLIANCE.—

““(A) REDUCTION OF RAPE KIT BACKLOG.—

‘(i) 50 PERCENT REDUCTION.—For any fiscal
yvear beginning after the date of enactment
of this subsection, a State or unit of local
government shall receive an allocation under
this section in an amount equal to 110 per-
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cent of the otherwise applicable allocation
to the State or unit of local government if
the State or unit of local government re-
duced the rape kit backlog by not less than
50 percent, as compared to the date of enact-
ment of this subsection.

‘(i) 75 PERCENT REDUCTION.—For any fiscal
year beginning after the date of enactment
of this subsection—

“(I) a State or unit of local government
that has received additional funds under
clause (i) in any previous fiscal year shall re-
ceive an allocation under this section in an
amount equal to 110 percent of the otherwise
applicable allocation to the State or unit of
local government if the State or unit of local
government reduced the rape kit backlog by
not less than 75 percent, as compared to the
date of enactment of this subsection; and

““(IT) a State or unit of local government
that has not received additional funds under
clause (i) in any previous fiscal year shall re-
ceive an allocation under this section in an
amount equal to 120 percent of the otherwise
applicable allocation to the State or unit of
local government if the State or unit of local
government reduced the rape kit backlog by
not less than 75 percent, as compared to the
date of enactment of this subsection.

“(iii) 95 PERCENT REDUCTION.—For any fis-
cal year beginning after the date of enact-
ment of this subsection—

“(I) a State or unit of local government
that has received additional funds under
clause (ii) in any previous fiscal year shall
receive an allocation under this section in an
amount equal to 110 percent of the otherwise
applicable allocation to the State or unit of
local government if the State or unit of local
government reduced the rape kit backlog by
not less than 95 percent, as compared to the
date of enactment of this subsection;

““(IT) a State or unit of local government
that has received additional funds under
clause (i) in any previous fiscal year, and has
not received additional funds under clause
(ii) in any previous fiscal year, shall receive
an allocation under this section in an
amount equal to 120 percent of the otherwise
applicable allocation to the State or unit of
local government if the State or unit of local
government reduced the rape kit backlog by
not less than 95 percent, as compared to the
date of enactment of this subsection; and

““(ITII) a State or unit of local government
that has not received additional funds under
clause (i) or (ii) in any previous fiscal year
shall receive an allocation under this section
in an amount equal to 130 percent of the oth-
erwise applicable allocation to the State or
unit of local government if the State or unit
of local government reduced the rape Kkit
backlog by not less than 95 percent, as com-
pared to the date of enactment of this sub-
section.

‘(B) TIMELY PROCESSING.—For the first fis-
cal year beginning after the date of enact-
ment of this subsection, and each fiscal year
thereafter, a State or unit of local govern-
ment that, during the previous fiscal year,
tested 95 percent of all rape Kkits collected
from a victim during that previous fiscal
year not later than 60 days after the date the
rape kit was taken into the possession or
control of a law enforcement agency of the
State or unit of local government shall re-
ceive an allocation under this section in an
amount equal to 105 percent of the otherwise
applicable allocation to the State or unit of
local government.

¢“(3) WITHHOLDING OF GRANT FUNDS FOR NON-
COMPLIANCE.—

““(A) FAILURE TO REDUCE RAPE KIT BACK-
LOG.—

‘(i) YEAR 1.—For the first fiscal year after
the date for implementation, a State or unit
of local government shall receive an alloca-
tion under this section in an amount equal
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to 90 percent of the otherwise applicable al-
location to the State or unit of local govern-
ment if the State or unit of local govern-
ment—

‘“(I) has a rape kit backlog;

‘“(IT) received a grant under this subpart
during each of the 2 previous fiscal years;
and

‘“(III) has failed to reduce the rape kit
backlog by not less than 50 percent, as com-
pared to the date of enactment of this sub-
section.

‘‘(ii) YEAR 3.—For the third fiscal year be-
ginning after the date for implementation, a
State or unit of local government shall re-
ceive an allocation under this section in an
amount equal to 90 percent of the otherwise
applicable allocation to the State or unit of
local government if the State or unit of local
government—

‘(D has a rape kit backlog;

“(IT) received a grant under this subpart
during the previous fiscal year; and

“(IITI) has failed to reduce the rape kit
backlog by not less than 75 percent, as com-
pared to the date of enactment of this sub-
section.

‘(iii) YEARS 5, 7, AND 9.—For each of the
fifth, seventh, and ninth fiscal years begin-
ning after the date for implementation, a
State or unit of local government shall re-
ceive an allocation under this section in an
amount equal to 90 percent of the otherwise
applicable allocation to the State or unit of
local government if the State or unit of local
government—

“(I) has a rape kit backlog;

““(IT) received a grant under this subpart
during the previous fiscal year; and

“(IIT) has failed to reduce the rape kit
backlog by not less than 95 percent, as com-
pared to the date of enactment of this sub-
section.

‘(B) TIMELY PROCESSING.—For the second
fiscal year beginning after the date for im-
plementation, and each fiscal year there-
after, a State or unit of local government
that, during the previous fiscal year, tested
less than 95 percent of the rape Kits collected
from a victim during that previous fiscal
year not later than 90 days after the date the
rape kit was taken into the possession or
control of a law enforcement agency of the
State or unit of local government shall re-
ceive an allocation under this section in an
amount equal to 95 percent of the otherwise
applicable allocation to the State or unit of
local government.

“(j) ANNUAL STATISTICAL REVIEW AND RE-
PORT.—

‘(1) IN GENERAL.—The Director of the Na-
tional Institute of Justice of the Department
of Justice (in this subsection referred to as
the ‘Director’) shall conduct an annual com-
prehensive statistical review of the number
of untested rape kits collected by Federal,
State, local, and tribal law enforcement
agencies.

‘“(2) REPORT OF DATA TO DIRECTOR.—Each
law enforcement agency of the Federal Gov-
ernment or of a State or unit of local govern-
ment receiving a grant under this subpart (in
this subsection referred to as a ‘covered law
enforcement agency’) shall record and report
to the Director the number of untested rape
kits administered by or on behalf of, or in
the possession or control of, the covered law
enforcement agency at the end of each fiscal
year.

‘“(3) REPORT TO
STATES.—

““(A) INITIAL REPORT.—Not later than 2
years after the date of enactment of this sub-
section, and annually thereafter, the Direc-
tor shall submit to Congress and the States
a report regarding the number of untested
rape kits administered by or on behalf of, or
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in the possession of, a covered law enforce-
ment agency.

“(B) SUBSEQUENT ANNUAL REPORTS.—The
Director shall include, in the second report,
under subparagraph (A), and each subsequent
report, the percentage change in the number
of untested rape kits for each covered law
enforcement agency, as compared to the pre-
vious year.

‘“(4) PENALTY.—For fiscal year 2011, and
each fiscal year thereafter, if a State or unit
of local government has received a grant
under this subpart, and a covered law en-
forcement agency of the State or local gov-
ernment has failed to report the data re-
quired under paragraph (2), the State or unit
of local government shall receive an alloca-
tion under this section in an amount equal
to 95 percent of the otherwise applicable al-
location to the State or unit of local govern-
ment.

‘“(k) DEFINITIONS.—In this section:

‘(1) RAPE KIT.—The term ‘rape Kkit’ means
DNA evidence relating to—

‘“(A) sexual assault (as defined in section
40002(a) of the Violence Against Women Act
of 1994 (42 U.S.C. 13925(a))); or

‘(B) conduct described in section 2251,
2261A, or 2252 of chapter 110 of title 18,
United States Code, regardless of whether
the conduct affects interstate commerce.

‘“(2) RAPE KIT BACKLOG.—The term ‘rape kit
backlog’ means untested rape kits that are
in the possession or control of—

‘“(A) a law enforcement agency; or

“(B) a public or private crime laboratory.

““(3) UNTESTED RAPE KIT.—The term ‘un-
tested rape Kkit’ means a rape kit collected
from a victim that—

‘“(A) has not undergone forensic analysis;
and

“(B) for a combined total not less than 60
days, has been in the possession or control
of—

‘(i) a law enforcement agency; or

‘“(ii) a public or private crime labora-
tory.”.

SEC. 5. RAPE KIT BILLING.

(a) COORDINATION WITH REGIONAL HEALTH
CARE PROVIDERS.—Section 2010(a)(1) of title I
of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3796gg-4(a)(1)) is
amended by striking ‘‘assault.” and insert-
ing ‘‘assault and coordinates with regional
health care providers to notify victims of
sexual assault of the availability of rape
exams at no cost to the victims.”’.

(b) REPEAL OF REIMBURSEMENT OPTION.—
Effective 2 years after the date of enactment
of this Act, section 2010(b) of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3796gg—4(b)) is amended—

(1) by striking paragraph (3);

(2) in paragraph (1), by inserting ‘“‘or’’ after
“victim;”’; and

(3) in paragraph (2), by striking ‘‘victims;
or’”’ and inserting ‘“victims.”.

(¢) PROVISION OF RAPE KITS REGARDLESS OF
COOPERATION WITH LAW ENFORCEMENT.—Sec-
tion 2010(d) of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42
U.S.C. 3796gg-4(d)) is amended by striking
‘“(d) RULE OF CONSTRUCTION’’ and all that fol-
lows through the end of paragraph (1) and in-
serting the following:

¢‘(d) NONCOOPERATION.—

‘(1) IN GENERAL.—A State, Indian tribal
government, or unit of local government
shall not be in compliance with this section
unless the State, Indian tribal government,
or unit of local government complies with
subsection (b) without regard to whether the
victim cooperates with the law enforcement
agency investigating the offense.”’.
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SEC. 6. SEXUAL ASSAULT NURSE EXAMINER
TRAINING.

(a) DEFINITION.—Section 40002(a) of the Vi-
olence Against Women Act of 1994 (42 U.S.C.
13925(a)) is amended—

(1) by redesignating paragraphs (29)
through (37) as paragraphs (30) through (38),
respectively; and

(2) inserting after paragraph (28) the fol-
lowing:

‘(29) TRAINED EXAMINER.—The term
‘trained examiner’ means a health care pro-
fessional who has received specialized train-
ing specific to sexual assault victims, includ-
ing training regarding gathering forensic
evidence and medical needs.”.

(b) ADDITIONAL PERSONNEL.—Section
2101(b) of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3796hh(b)) is amended by adding at the end
the following:

‘“(14) To provide for sexual assault forensic
medical personnel examiners to collect and
preserve evidence, provide expert testimony,
and provide treatment of trauma relating to
sexual assault.”.

SEC. 7. SEXUAL ASSAULT NURSE AVAILABILITY
AT INDIAN HEALTH SERVICES
STUDY.

(a) STUDY.—The Comptroller General of
the United States shall conduct a study of
the availability of sexual assault nurse ex-
aminers and trained examiners (as defined in
section 40002(a) of the Violence Against
Women Act of 1994 (42 U.S.C. 13925(a)), as
amended by this Act), at all Indian Health
Service facilities operated pursuant to con-
tracts under the Indian Self-Determination
and Education Assistance Act (256 U.S.C. 450
et seq.).

(b) REPORT AND RECOMMENDATIONS.—Not
later than 1 year after the date of enactment
of this Act, the Comptroller General of the
United States shall submit to the Committee
on the Judiciary and to the Committee on
Indian Affairs of the Senate and to the Com-
mittee on the Judiciary and the Committee
on Natural Resources of the House of Rep-
resentatives a report containing the findings
of the study conducted under subsection (a),
and recommendations for improving the
availability of sexual assault nurse exam-
iners and trained examiners (as defined in
section 40002(a) of the Violence Against
Women Act of 1994 (42 U.S.C. 13925(a)), as
amended by this Act).

By Mr. BROWNBACK (for himself,
Mr. INHOFE, Mr. KyL, Mr. CORNYN, Mr.
LIEBERMAN, Mr. VITTER, and Mr.
BUNNING):

S. 2737. A bill to relocate to Jeru-
salem the United States Embassy in
Israel, and for other purposes; to the
Committee on Foreign Relations.

Mr. BROWNBACK. Mr. President, I
rise today to introduce the Jerusalem
Embassy Relocation Act of 2009. My
colleagues and I have sponsored this
important piece of legislation in order
to pave the way for the United States
to correct a longstanding and—I be-
lieve—dangerous deficiency in our dip-
lomatic relations and foreign policy.
For too long, our embassy in Israel has
been located in a different city than
Jerusalem, which is the capital of
Israel according to longstanding Israeli
and American law and practice. The
time has come to remove the barriers
that have encouraged this state of af-
fairs to continue, and that is precisely
what this legislation will do, by repeal-
ing the waiver included in the Jeru-
salem Embassy Act of 1995 that has




S11216

been abused by the Executive Branch
for 14 years.

Jerusalem is the spiritual center of
the Jewish faith. First conquered by
King David more than 3000 years ago,
there has always been a Jewish pres-
ence there, a fact attested to by incal-
culable archaeological evidence. Al-
though at various times the Jewish
people lost sovereignty in the land of
Israel—to the Babylonians, Greeks, Ro-
mans, Byzantines, Ottomans, British—
Jerusalem has never served as the cap-
ital of any other political or religious
entity in history. In every year during
the nearly two thousand year exile in
70 A.D., Jews around the world con-
cluded their Passover seder with the
phrase, ‘‘Next Year in Jerusalem.’’ De-
spite the depths of despair to which the
Jewish people descended throughout
their long exile, Jerusalem always re-
mained at the center of Jewish reli-
gious life.

Since 1950, just two years after the
miraculous rebirth of the State of
Israel, Jerusalem has served as Israel’s
capital. The seat of Parliament, Prime
Minister’s residence, and Supreme
Court, all reside there, in addition to
numerous ministries and government
buildings. American officials conduct
business with Israeli officials in Jeru-
salem, in de facto recognition of the
status of the city. The Jerusalem Em-
bassy Act of 1995, passed into law by an
overwhelming vote of Congress, stated
unequivocally as a matter of United
States policy that ‘‘Jerusalem should
be recognized as the capital of the
State of Israel,” and ‘‘the United
States Embassy in Israel should be es-
tablished in Jerusalem no later than
May 31, 1999.

This is our policy, yet for some rea-
son our embassy remains in Tel Aviv.
This is despite the fact that the gov-
ernment of Israel many times has de-
clared Jerusalem to be the eternal and
undivided capital of Israel, a policy re-
flected in American law. Such a state
of affairs constitutes an ongoing af-
front to the people of Israel who, under
international law, have the sovereign
right to choose the location of their
capital. It also harms the interests of
American citizens living in Israel, who
face procedural and substantive harm
as a result of the confusing diplomatic
structure that has arisen in place of a
Jerusalem embassy.

The failure of the State Department
to relocate the embassy is not only in-
convenient and inefficient, but also is
dangerous. The State Department’s re-
fusal to acknowledge clear U.S. law
and policy radicalizes Israel’s oppo-
nents by creating the false hope that
the U.S. would support the division of
Jerusalem. Were the embassy to be
moved to Jerusalem, and Israel’s cap-
ital respected in both American law
and in practice, then Palestinians and
Arab governments would have no
choice but to accept the unchanging re-
ality of Jerusalem, which is that
Israel, regardless of the political party
or government in power, will not move
its capital away from this city.
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I and my fellow sponsors of this legis-
lation recognize that the Executive
Branch generally has discretion over
diplomatic arrangements. However,
when a waiver included for the limited
purpose of national security becomes
perfunctory and contradicts the clear
will of the Congress, the time has come
to reevaluate the wisdom of such a
waiver. This bill simply restores the
statutory effect of the Jerusalem Em-
bassy Act, updating the timeline of fis-
cal years required for action, but with-
out the waiver.

I urge my colleagues to support this
necessary and appropriate legislation.

By Mr. DODD (for himself and
Mr. GRASSLEY):

S. 2738. A bill to authorize National
Mall Liberty Fund D.C. to establish a
memorial on Federal land in the Dis-
trict of Columbia to honor free persons
and slaves who fought for independ-
ence, liberty, and justice for all during
the American Revolution; to the Com-
mittee on Energy and Natural Re-
sources.

Mr. DODD. Mr. President, I rise
today to speak about the National Lib-
erty Memorial Act, a bill I am intro-
ducing with my colleague Senator
GRASSLEY. This important legislation
would authorize the construction of a
memorial in Washington, DC honoring
the African American patriots who
fought in the Revolutionary War.

For too long, the role these brave
Americans played in the founding of
our Nation has been relegated to the
dusty back pages of history. Fortu-
nately, historians are now beginning to
uncover their forgotten heroism, and
they estimate that more than 5,000
slaves and free blacks fought in the
army, navy, and militia during the
Revolutionary War. They served and
struggled in major battles from Lex-
ington and Concord to Yorktown,
fighting side by side with white sol-
diers. More than 400 of these brave
Americans hailed from my home state
of Connecticut.

More than 20 years ago, Congress au-
thorized a memorial to black Revolu-
tionary War soldiers and sailors, those
who provided civilian assistance, and
the many slaves who fled slavery or
filed petitions to courts or legislatures
for their freedom. Unfortunately, the
group originally authorized to raise
funds for and build the memorial was
unable to conclude its task, and there
remains no memorial to the important,
and too often unacknowledged, con-
tributions made by these 5,000 Ameri-
cans.

But a group of committed citizens
has formed the Liberty Fund DC to
complete this memorial and ensure
that these patriots receive the tribute
they deserve here in our Nation’s cap-
ital. I am honored to work alongside
them in completing this mission.

The time has come to recognize the
sacrifice and the impact of the African
Americans who fought for the birth of
our country. I urge my colleagues to
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support the National Liberty Memorial
Act.

By Mr. UDALL, of New Mexico:

S. 2741. A bill to establish telehealth
pilot projects, expand access to stroke
telehealth services under the Medicare
program, improve access to ‘‘store-and-
forward’’ telehealth services in facili-
ties of the Indian Health Service and
Federally qualified health centers, re-
imburse facilities of the Indian Health
Service as originating sites, establish
regulations to consider credentialing
and privileging standards for origi-
nating sites with respect to receiving
telehealth services, and for other pur-
poses; to the Committee on Finance.

Mr. UDALL of New Mexico. Mr.
President, access to quality, affordable
health care is an issue that impacts
every American across our country.
Whether someone is struggling to find
coverage for themselves or their family
members, or searching in vain for a
doctor who is accepting new patients,
or giving advice to a friend who has
just lost his job and, and as a result,
his health insurance, no American is
spared.

These problems hit particularly hard
in America’s rural communities. Resi-
dents there are more likely to be unin-
sured than their urban counterparts,
have higher rates of chronic disease,
and are often forced to travel hundreds
of miles for preventive or emergency
care, if they can find it at all.

As we continue moving forward with
health care reform, we must make sure
we do not leave our rural communities
behind. In my home State of New Mex-
ico, for example, 30 of our 33 counties
are designated as medically under-
served. That is why I am please to in-
troduce the Rural TECH Act of 2009,
Rural Telemedicine Enhancing Com-
munity Health. Through this legisla-
tion, I propose that we use technology
to connect experts with providers, fa-
cilities and patients in rural areas, and
to extend critical health care services
to underserved areas across the coun-
try.
Telehealth technology can help diag-
nose and treat patients, provide edu-
cation and training, and conduct com-
munity-based research. It uses video-
conferencing, the Internet, and
handheld mobile devices to provide
consultation and case reviews, direct
patient care and coordinate support
groups, for example. There are many
benefits with telehealth, including in-
creased access to education and care,
such as connecting remote generalists
to urban specialists. This knowledge
bridge will help remote areas retain
health care providers, and improve the
continuity of care. it also would allow
patients to stay in their homes and
communities, rather than spend pre-
cious time and money to travel for
treatment and care. In New Mexico, Dr.
Steve Adelsheim at the University of
New Mexico has been using telehealth
during the past few months to provide
therapy to a Navajo teenager who is at
high risk of suicide.
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My bill would create three telehealth
pilot projects, expand access to stroke
telehealth services, and improve access
to ‘‘store-and-forward’ telehealth serv-
ices in Indian Health Service, IHS, and
Federally Qualified Health Centers,
FQHCs. I'd like to tell you a bit about
each today.

First, the creation of three tele-
health pilot projects. These projects
would analyze tie clinical heath out-
comes and cost-effectiveness of tele-
health systems in medically under-
served and tribal areas. The first pilot
project focuses on using telehealth for
behavioral health interventions, such
as post traumatic stress disorder. A
second pilot project focuses on increas-
ing the capacity of health care workers
to provide health services in rural
areas, using knowledge networks like
New Mexico’s Project ECHO. And last-
ly, I am proposing a pilot project for
stroke rehabilitation using telehealth
technology.

Second, we will expand access to
telehealth services for strokes, a lead-
ing cause of death and long-term dis-
ability. Travel time to hospitals and
shortages of neurologists—especially in
rural areas—are among the barriers to
stroke treatment. However, Primary
Stroke Centers are not accessible for
much of the population. For example,
there is only one certified Primary
Stroke Center in my State, at the Uni-
versity of New Mexico Hospital. This
bill would connect many more resi-
dents with needed services. In New
Mexico alone, there are almost 173,000
Medicare beneficiaries who would gain
access to telestroke services.

Third, we will improve access to
store-and-forward telehealth services.
These services allow rural health fa-
cilities to hold and share transmission
of medical training, diagnostic infor-
mation and other data, which is impor-
tant for remote areas. This bill also
would allow IHS facilities to be reim-
bursed as users of telehealth services.
Finally, it would establish regulations
for credentialing and privileging tele-
health providers at rural sites, saving
important resources and time as they
accept telehealth services from an area
of specialty.

I am pleased to note that my bill is
supported by the University of New
Mexico Center for Telehealth and
Cybermedicine Research, the American
Telemedicine Association, and the
Telehealth Leadership Initiative. In
addition, it is supported by the New
Mexico Stroke Advisory Committee,
the American Heart Association/Amer-
ican Stroke Association, the American
Academy of Neurology, the American
Physical Therapy Association, the
American Occupational Therapy Asso-
ciation, and the American Speech-Lan-
guage-Hearing Association. I want to
thank each of these groups for their
support and encouragement.

By Ms. SNOWE (for herself, Mr.
WEBB, Mrs. LINCOLN, and Ms.
LANDRIEU):
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S. 2743. A bill to amend title 10,
United States Code, to provide for the
award of a military service medal to
members of the Armed Forces who
served honorably during the Cold War,
and for other purposes; to the Com-
mittee on Armed Services.

Ms. SNOWE. Mr. President, I rise
today with my colleagues Senator
WEBB, Senator LINCOLN, and Senator
LANDRIEU to introduce the Cold War
Medal Act of 2009. This legislation
would provide the authority for the
secretaries of the military departments
to award Cold War Service Medals to
the courageous American patriots who
for nearly half-a-century defended the
Nation, and indeed, freedom-loving
peoples throughout the world, against
the advance of communist ideology.

From the end of World War II to dis-
solution of the Soviet Union in 1991,
the Cold War veterans were in the van-
guard of this Nation’s defenses. They
manned the missile silos, ships, and
aircraft, on ready alert status or on far
off patrols, or demonstrated their re-
solve in hundreds of exercises and oper-
ations worldwide. The commitment,
motivation, and fortitude of the Cold
War Veterans was second to none.

Astonishingly, no medal exists to
recognize the dedication of our patriots
who so nobly stood watch in the cause
of promoting world peace. Although
there have been instances where med-
als or ribbons, such as the Armed
Forces Expeditionary Medal, Korean
Defense Service Medal, and Vietnam
Service Medal, have been issued, the
vast majority of Cold War Veterans did
not receive any medal to pay tribute to
their dedication and patriotism during
this extraordinary period in American
history. It is only fitting that these
brave servicemembers who served hon-
orably during this era receive the rec-
ognition for their efforts in the form of
the Cold War Service Medal.

Specifically, the Cold War Service
Medal Act of 2009 would allow the De-
fense Department to issue a Cold War
Service Medal to any honorably dis-
charged veteran who served on active
duty for not less than two years or was
deployed for thirty days or more dur-
ing the period from September 2, 1945,
to December 26, 1991. In the case of
those veterans who are now deceased,
the medal could be issued to their fam-
ily or representative, as determined by
the Defense Department. The bill
would also express the sense of Con-
gress that the secretary of Defense
should expedite the design of the medal
and expedite the establishment and im-
plementation mechanisms to facilitate
the issuance of the Cold War Service
Medal.

The award of the Cold War Service
Medal is supported by the American
Cold War Veterans, the American Le-
gion, the Veterans of Foreign Wars,
and many other veterans’ services or-
ganizations.

With November 9, 2009, the 20th anni-
versary of the fall of the Berlin Wall
which marked the beginning of the end
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of the Cold War, quickly approaching,
Senator WEBB, Senator LINCOLN, Sen-
ator LANDRIEU, and I invite our col-
leagues to cosponsor this significant
legislation to honor our Cold War Vet-
erans.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 338—DESIG-
NATING NOVEMBER 14, 2009, AS
“NATIONAL READING EDU-
CATION ASSISTANCE DOGS DAY”

Mr. HATCH (for himself, Mr. BINGA-
MAN, Mrs. MCCASKILL, Mr. COCHRAN,
and Mr. RISCH) submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. RES. 338

Whereas reading provides children with an
essential foundation for all future learning;

Whereas the Reading Education Assistance
Dogs (R.E.A.D.) program was founded in No-
vember of 1999 to improve the literacy skills
of children through the mentoring assistance
of trained, registered, and insured pet part-
ner reading volunteer teams;

Whereas children who participate in the
R.E.A.D. program make significant improve-
ments in fluency, comprehension, con-
fidence, and many additional academic and
social dimensions;

Whereas the R.E.A.D. program now has an
active presence in 49 States, 3 provinces in
Canada, Europe, Asia, and beyond with more
than 2,400 trained and registered volunteer
teams participating and influencing thou-
sands of children in classrooms and libraries
across the Nation;

Whereas the program has received awards
and recognition from distinguished entities
including the International Reading Associa-
tion, the Delta Society, the Latham Founda-
tion, the American Library Association, and
PBS Television; and

Whereas the program has garnered enthu-
siastic coverage from national media, includ-
ing major television networks NBC, CBS,
and ABC, as well as international television
and print coverage: Now, therefore, be it

Resolved, That the Senate, in honor of the
10th anniversary of the R.E.A.D. program,
designates November 14, 2009, as ‘‘National
Reading Education Assistance Dogs Day’’.

Mr. HATCH. Mr. President, I rise
today to submit a resolution regarding
the 10th Anniversary of the Reading
Education Assistance Dogs, R.E.A.D.,
program by designating November 14,
2009, as ‘‘National Reading Assistance
Dogs Day.” This is a nationwide pro-
gram promoted by a number of organi-
zations throughout the U.S. and even
throughout countries around the world
as an innovative, successful approach
aimed at assisting some of our nation’s
most vulnerable citizens, our children,
learn how to read.

The R.E.A.D. program was the first
literacy program in the country to use
therapy animals as reading companions
for children. This unique method pro-
vides children an opportunity to im-
prove their reading skills in a com-
fortable environment by reading aloud
to dogs. After 10 years of results, the
program has proven to be incredibly
successful in helping children who are
struggling with this most-crucial and
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