November 10, 2009

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS
Mr. KAUFMAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet,
during the session of the Senate, to
conduct a hearing entitled ‘“The Cost
of Being Sick: HIN1 and Paid Sick
Days’ on November 10, 2009. The hear-
ing will commence at 10 a.m. in room
430 of the Dirksen Senate Office Build-
ing.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS
Mr. KAUFMAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security, and
Governmental Affairs be authorized to
meet during the session of the Senate
on November 10, 2009, at 10 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY
Mr. KAUFMAN. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on November 10, 2009, at 10 a.m., in
room SD-226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled ‘‘Strengthening Our Criminal
Justice System: Extending the Inno-
cence Protection Act.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON INTELLIGENCE
Mr. KAUFMAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Intelligence be authorized to
meet during the session of the Senate
on November 10, 2009, at 2:30 p.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.

————

PRIVILEGES OF THE FLOOR

Mr. MERKLEY. Madam President, I
ask unanimous consent that my mili-
tary fellow, Nadine Kokolus, be grant-
ed the privilege of the floor for the du-
ration of the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AIRLINE FLIGHT CREW TECHNICAL
CORRECTIONS ACT

Mr. REID. Madam President, I ask
unanimous consent that the HELP
Committee be discharged from further
consideration of S. 1422 and the Senate
proceed to its consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1422) to amend the Family and
Medical Leave Act of 1993 to clarify the eligi-
bility requirements with respect to airline
flight crews.

There being no objection, the Senate
proceeded to consider the bill.
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Mr. ENZI. Madam President, I would
like to engage my friend, the Senator
from Washington and the chairman of
the Subcommittee on Employment and
Workplace Safety, with whom I have
been pleased to work on many initia-
tives on behalf of America’s workforce,
in a conversation about the bill she has
just introduced. I would like to take
this opportunity to clarify the treat-
ment of workers contained in the
Flight Crew Technical Corrections Act
before us today that pertains to flight
crews. Is it the Senator’s under-
standing that her legislation resolves a
problem unique to flight crews—mean-
ing flight attendants and pilots—and
that no other group of workers is ad-
dressed under this bill?

Mrs. MURRAY. Yes, the Senator is
correct. This bill is narrowly con-
structed to address the unique situa-
tion faced by flight attendants and pi-
lots in the calculation of the hours
they need to qualify for leave under the
Family Medical Leave Act, FMLA. I
understand that the FMLA eligibility
calculation does not include paid vaca-
tion, sick, medical or personal leave
unless otherwise agreed to in a collec-
tive bargaining agreements or the em-
ployers manual. This bill reflects the
intent of the FMLA’s original sponsors
to provide an alternative way to in-
clude flight crews that addresses the
airline industry’s unique time-keeping
methods. I am proud that the Flight
Crew Technical Corrections Act fixes a
technical problem that has left many
full-time flight crew members ineli-
gible for family medical leave for many
years due to the unique way their work
hours are calculated.

Mr. ENZI. In other words, is it the
Senator’s understanding that the bill
should not be construed to apply to
other occupational groups that operate
under reserve systems such as health
care, railway, and emergency services
to seek similar treatment?

Mrs. MURRAY. Correct, this bill nar-
rowly deals with flight crews only. The
bill is a technical correction for lan-
guage that was intended to be in the
original Family Medical Leave Act,
but for some reason or another was left
out. Flight crews were specifically
mentioned in the FMLA’s legislative
history. Thus, I believe that the correc-
tion is clearly appropriate for flight
crews. If other groups were to attempt
an adjustment in their FMLA eligi-
bility requirements, I suggest that
their situation and the ramifications of
such an adjustment would need to be
examined on a case by case basis.

Mr. ENZI. The Senator mentioned
the FMLA’s legislative history. Is it
the Senator’s further understanding
that this is the only group of employ-
ees which was intended to be included
with an alternative eligibility stand-
ard?

Mrs. MURRAY. The Senator is cor-
rect. The original authors stated that
they did not intend to exclude flight
crews in unique circumstances from
the bill’s protection simply because of
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the airline industry’s ‘‘unusual time
keeping methods.”” They believed that
these workers—flight attendants and
pilots—were entitled to family and
medical leave under the law based upon
the situation they specifically faced.

This legislation received over-
whelming bipartisan support in the
House of Representatives. I am pleased
to present it in the Senate with bipar-
tisan support. This language was draft-
ed through a process that included rep-
resentatives from large and small air-
line carriers and carrier associations,
and organized labor. I need to recognize
the work that Senator Clinton did on
this bill when she introduced its pre-
cursor in the 110th Congress.

Mr. ENZI. I would like to thank the
Senator from Washington and the
former Senator from New York for the
deliberative process they both utilized
while drafting this legislation. As the
Senator knows, I am a frequent advo-
cate for following Senate committee
process so as to create the opportunity
for all affected stakeholders to be in-
cluded in the process. In this case, the
Senator has done an admirable job of
vetting the legislation with most
stakeholders and produced a better
product.

Mr. REID. Madam President, I ask
unanimous consent that a Murray
amendment, which is at the desk, be
agreed to; the bill, as amended, be read
a third time and passed; the motions to
reconsider be laid upon the table, with
no intervening action or debate; and
any statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2780) was agreed
to, as follows:

(Purpose: To clarify a requirement
concerning hours of service)

On page 2, line 22, insert after ‘‘counting”’
the following ‘‘personal commute time or”.

The bill (S. 1422), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed, as follows:

S. 1422

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Airline

Flight Crew Technical Corrections Act’.

SEC. 2. LEAVE REQUIREMENT FOR AIRLINE
FLIGHT CREWS.

(a) INCLUSION OF AIRLINE FLIGHT CREWS.—
Section 101(2) of the Family and Medical
Leave Act of 1993 (29 U.S.C. 2611(2)) is amend-
ed by adding at the end the following:

‘(D) AIRLINE FLIGHT CREWS.—

‘(i) DETERMINATION.—For purposes of de-
termining whether an employee who is a
flight attendant or flight crewmember (as
such terms are defined in regulations of the
Federal Aviation Administration) meets the
hours of service requirement specified in
subparagraph (A)(ii), the employee will be
considered to meet the requirement if—

“(I) the employee has worked or been paid
for not less than 60 percent of the applicable
total monthly guarantee, or the equivalent,
for the previous 12-month period, for or by
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the employer with respect to whom leave is
requested under section 102; and

‘‘(ITI) the employee has worked or been paid
for not less than 504 hours (not counting per-
sonal commute time or time spent on vaca-
tion leave or medical or sick leave) during
the previous 12-month period, for or by that
employer.

‘‘(ii) FILE.—Each employer of an employee
described in clause (i) shall maintain on file
with the Secretary (in accordance with such
regulations as the Secretary may prescribe)
containing information specifying the appli-
cable monthly guarantee with respect to
each category of employee to which such
guarantee applies.

‘“(iii) DEFINITION.—In this subparagraph,
the term ‘applicable monthly guarantee’
means—

‘“(I) for an employee described in clause (i)
other than an employee on reserve status,
the minimum number of hours for which an
employer has agreed to schedule such em-
ployee for any given month; and

“‘(IT) for an employee described in clause (i)
who is on reserve status, the number of
hours for which an employer has agreed to
pay such employee on reserve status for any
given month,
as established in the applicable collective
bargaining agreement or, if none exists, in
the employer’s policies.”’.

(b) CALCULATION OF LEAVE FOR AIRLINE
FLIGHT CREWS.—Section 102(a) of the Family
and Medical Leave Act of 1993 (29 U.S.C.
2612(a)) is amended by adding at the end the
following:

¢“(5) CALCULATION OF LEAVE FOR AIRLINE
FLIGHT CREWS.—The Secretary may provide,
by regulation, a method for calculating the
leave described in paragraph (1) with respect
to employees described in section 101(2)(D).”’.

————

NATIONAL VETERANS HISTORY
PROJECT WEEK DESIGNATION

Mr. REID. Madam President, I ask
unanimous consent that the Veterans’
Affairs Committee be discharged from
further consideration of S. Res. 340 and
the Senate now proceed to its consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the resolution
by title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 340) expressing sup-
port for designation of a National Veterans
History Project Week to encourage public
participation in a nationwide project that
collects and preserves the stories of the men
and women who served our Nation in times
of war and conflict.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Madam President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motions to reconsider be
laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 340

Whereas the Veterans History Project was

established by a unanimous vote of the

340) was
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United States Congress to collect and pre-
serve the wartime stories of American vet-
erans;

Whereas Congress charged the American
Folklife Center at the Library of Congress to
undertake the Veterans History Project and
to engage the public in the creation of a col-
lection of oral histories that would be a last-
ing tribute to individual veterans and an
abundant resource for scholars;

Whereas there are 17,000,000 wartime vet-
erans in America whose stories can educate
people of all ages about important moments
and events in the history of the United
States and the world and provide instructive
narratives that illuminate the meanings of
‘“‘service’”, ‘‘sacrifice’, ‘‘citizenship’, and
‘‘democracy’’;

Whereas the Veterans History Project re-
lies on a corps of volunteer interviewers,
partner organizations, and an array of civic
minded institutions nationwide who inter-
view veterans according to the guidelines it
provides;

Whereas increasing public participation in
the Veterans History Project will increase
the number of oral histories that can be col-
lected and preserved and increase the num-
ber of veterans it so honors; and

Whereas ‘‘National Veterans Awareness
Week’” commendably preceded this resolu-
tion in the years 2005 and 2006: Now, there-
fore, be it

Resolved, That the Senate—

(1) recognizes ‘‘National Veterans Aware-
ness Week’’;

(2) supports the designation of a ‘‘National
Veterans History Project Week’’;

(3) calls on the people of the United States
to interview at least one veteran in their
families or communities according to guide-
lines provided by the Veterans History
Project; and

(4) encourages local, State, and national
organizations, along with Federal, State,
city, and county governmental institutions,
to participate in support of the effort to doc-
ument, preserve, and honor the service of
American wartime veterans.

SUPPORTING AND ENCOURAGING
GREATER SUPPORT FOR VET-
ERANS DAY

Mr. REID. Madam President, I ask
unanimous consent that the Senate
proceed to S. Res. 349.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 349) supporting and
encouraging greater support for Veterans
Day.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Madam President, I ask
unanimous consent the resolution be
agreed to, the preamble be agreed to,
and the motions to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 349

Whereas veterans of service in the United
States Armed Forces have served the Nation
with honor and at great personal sacrifice;

349) was
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Whereas the people of the United States
owe the security of the Nation to those who
have defended it;

Whereas on Veterans Day each year, the
Nation honors those who have defended de-
mocracy by serving in the Armed Forces;

Whereas veterans continue to provide a
valuable service in their communities across
the Nation and are important members of so-
ciety:

Whereas we must honor and express our
sincere gratitude to all our veterans for their
unwavering commitment to country, justice,
and democracy;

Whereas the observance of Veterans Day is
an expression of faith in democracy, faith in
United States values, and faith that those
who fight for freedom will defeat those
whose cause is unjust;

Whereas major hostilities of World War I
were formally ended at the 11th hour of the
11th day of the 11th month of 1918 by the
signing of the Armistice near Compiégne,
France; and

Whereas section 6103(a) of title 5, United
States Code, provides that ‘“Veteran’s Day,
November 11’ is a legal public holiday: Now,
therefore, be it

Resolved, That the Senate encourages—

(1) the people of the United States to dem-
onstrate their support for veterans on Vet-
erans Day each year by treating that day as
a special day of reflection; and

(2) schools and teachers to educate stu-
dents on the great contributions veterans
have made to the United States and its his-
tory, both while serving as members of the
United States Armed Forces and after com-
pleting their service.

———

RECOGNIZING 49TH ANNIVERSARY
OF INTEGRATED SCHOOLS IN
NEW ORLEANS, LOUISIANA

Mr. REID. Madam President, I ask
unanimous consent to proceed to S.
Res. 350.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 350) recognizing No-
vember 14, 2009, as the 49th anniversary of
the first day of integrated schools in New Or-
leans, Louisiana.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FEINGOLD. Madam President,
last spring, a first grade teacher at
Barton Elementary School in Mil-
waukee contacted my office seeking
help in furthering a project her class-
room had started. The Ruby Bridges
Project began as a modest effort to
teach a first grade class in Milwaukee,
WI, about the courage and bravery an-
other first grader displayed on Novem-
ber 14, 1960, when she became the first
child to integrate a public elementary
school in New Orleans, LA. Soon, the
Ruby Bridges Project grew and ex-
panded because these first graders at
Barton Elementary School wanted to
teach other students in Milwaukee
about Ruby Bridges. These first grad-
ers’ efforts were featured in the local
media and supported by Milwaukee
Mayor Tom Barrett and then State Su-
perintendent of Education Elizabeth
Burmaster, who wrote letters of com-
mendation for the project. The class
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