December 3, 2009

Mr. McCCONNELL. I say to my friend
from New Hampshire, nobody is going
to buy outrage over a mere 40 Members
out of 100 Members of the Senate hav-
ing an opportunity, for the first time,
to offer amendments. The majority, by
the way, has the right to do this, and I
don’t complain about it. They are
going to offer an amendment for every
amendment we offer, so not only did
they have the bill in their conference
room in secret for 6 weeks, out here on
the floor they are going to get 50 per-
cent of the amendments we vote on. I
don’t think they will be able, with a
straight face, to convince the Amer-
ican people that somehow the 40 of us
who are asking for an opportunity to
amend a bill that all the surveys indi-
cate the American people don’t want us
to pass is somehow unfair.

Mr. GREGG. I will ask one more
question because I find the irony in the
situation so unique. A memo which
outlines what the rights are of all
Members—but Members of the minor-
ity specifically because the rules are
meant to protect the minority from
the majority; that is the tradition of
our Government, of course, which
seems to be an affront to the majority
at this point—that a memo of that na-
ture, which essentially says the minor-
ity has certain rights in order for the
institution to function correctly—I am
wondering, why did we create these
rules in the first place? Wasn’t it so we
could continue the thought of Adams,
of Madison, who suggested that the
Senate should be the place where, when
legislation comes forward which has
been rushed through the House, the
Senate should be the place where that
legislation receives a deliberative view,
where it is explored as to its unin-
tended consequences and as to its con-
sequences generally, and where the
body has the opportunity to amend it
effectively so it can be improved? Isn’t
that the purpose of the Senate? And
isn’t that what the rules of the Senate
are designed to do, to accomplish the
goals of our Founding Fathers to have
a Senate where the legislation is ade-
quately aired and considered versus
being rushed through in a precipitous
way?

Mr. McCCONNELL. It was George
Washington who presided over the Con-
stitutional Convention who was asked:
General, what do you think the Senate
is going to be like?

He said: I think it is going to be like
the saucer under the tea cup and the
tea is going to slosh out of the cup
down into the saucer and cool off. That
is precisely the point the Senator
raises, which is the Senate is the place
viewed to be a body that ought to and
correctly takes its time. The House of
Representatives passed this massive re-
structuring of one-sixth of our econ-
omy in 1 day with three amendments—
1 day. That is not the way the Senate
operates. I can remember when our
friends on the other side were in the
minority. Specifically, I can remember
the now-assistant majority leader say-
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ing the Senate is not the House—
praised the procedures in the Senate. If
ever there were a measure, if ever in
the history of America there were a
measure that the Americans expect us
to take our time on and to get it right,
it is this one, this massive 2,000-page
effort to restructure one-sixth of our
economy and have the government
take over all of American health where
we see, in all of the public opinion
polls, people are saying please don’t
pass this—they want to try to rush it.

They want to try to rush it, try to
get it through here in a heck of a
hurry, back it up against Christmas. I
have said to the majority leader, we
are happy to be here. We are going to
be here Saturday and Sunday. I did ask
for an opportunity for Members to go
to church Sunday morning, if they
want to, and the majority leader indi-
cated that would be permissible. But
after that, we will be here and ready to
vote.

Mr. GREGG. I thank the Republican
leader for his response. I suspect, were
the majority leader in the minority, he
would be insisting on exactly what the
Republican leader is insisting on—a
fair and open debate which allows the
minority to make its case as to the
good points in this bill and as to the
bad points. The way you make that
case is by following the rules of the
Senate; is that not correct?

Mr. MCCONNELL. The American peo-
ple expect and deserve no less than ex-
actly what we have been discussing.

I yield the floor.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————————

SERVICE MEMBERS HOME
OWNERSHIP TAX ACT OF 2009

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
H.R. 3590, which the clerk will report.

The bill clerk read as follows:

A bill (H.R. 3590) to amend the Internal
Revenue Code of 1986 to modify the first-time
home buyers credit in the case of members of
the Armed Forces and certain other Federal
employees, and for other purposes.

Pending:

Reid amendment No. 2786, in the nature of
a substitute.

Mikulski amendment No. 2791 (to amend-
ment No. 2786), to clarify provisions relating
to first-dollar coverage for preventive serv-
ices for women.

McCain motion to commit the bill to the
Committee on Finance, with instructions.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be 10 minutes equally divided for
the bill managers to speak.

The Senator from Montana.

Mr. BAUCUS. Madam President, I
yield myself 22 minutes from the time
under the control of the managers.

For the benefit of all Senators I want
to take a moment to lay out today’s
program.
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The time between now and 11:45 is for
debate on the amendment by the Sen-
ator from Maryland, Ms. MIKULSKI, the
chairwoman of the Subcommittee on
Retirement and Aging of the Health,
Education, Labor and Pensions Com-
mittee.

And at the same time, we will debate
the side-by-side amendment by the
Senator from Alaska, Ms. MURKOWSKI.

At 11:45, the Senate will conduct two
back-to-back rollcall votes on the two
amendments, first on the amendment
by the Senator from Maryland, and
second on the amendment by the Sen-
ator from Alaska.

Thereafter, we will conduct approxi-
mately 2 hours of debate on the McCain
motion to commit on Medicare and the
side-by-side amendment by the Senator
from Colorado, Mr. BENNET.

At 2:45, the Senate will conduct two
back-to-back votes on the amendment
by the Senator from Colorado, followed
by a vote on the motion to commit by
the Senator from Arizona.

Thereafter, we expect to turn to an-
other Democratic first-degree amend-
ment and another Republican first-
degree amendment.

This is the fourth day on this bill,
and we are only late this morning com-
ing to our first vote. Even for the U.S.
Senate, this is a slow pace.

I note that some have made plans for
delaying this bill in even more extreme
fashion. As the majority leader noted,
on Tuesday, one Senator circulated a
list of delaying tactics available under
the Senate rules.

I presume all Senators know the Sen-
ate’s rules already. So to send the let-
ter leaves the impression that that
Senator would like to urge Senators to
use some of the delaying tactics stated
in the memo.

But I urge a more cooperative course.
Out of courtesy to other Senators who
desire to offer amendments. I urge my
colleagues to allow us to reach unani-
mous consent agreements to order the
voting of future amendments in a more
timely fashion. That is simply the only
way that we can ensure that more col-
leagues will have the time and oppor-
tunity to offer and debate their amend-
ments.

I thank all Senators.

The ACTING PRESIDENT pro tem-
pore. The Senator has consumed his
time.

Mr. BAUCUS. I ask unanimous con-
sent that the order of December 2 be
modified to delete all after the word
“table.”

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. BAUCUS. I ask unanimous con-
sent that the debate time from 2 to 2:45
this afternoon be divided as follows in
the order listed: the first 1742 minutes
under the control of Senator MCCAIN or
his designee; the next 17 minutes under
the control of Senator BAUCUS or his
designee; and the final 10 minutes, 5
minutes each for Senator MCCAIN and
Senator BENNET of Colorado.
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