
CONGRESSIONAL RECORD — SENATES904 March 2, 2010 
health insurance, but the cost has tri-
pled—tripled—with the expiration of 
COBRA subsidies. Richard should be 
able to worry about his family, to be 
able to help his wife through her can-
cer treatment. He should not have to 
worry about the political games being 
played in Washington and the sky-
rocketing cost he is looking at. He and 
his wife should be focusing on her care 
and her treatment. But no, sadly, ob-
struction and political point-scoring 
now come first for some of our col-
leagues. 

Margaret, Gretchen, and Richard— 
and all those across the country who 
are facing similar situations—are won-
dering why they have to pay the price 
for Republicans to make this point 
about the deficit. Why them? When it 
was Halliburton’s no-bid contracts in 
Iraq, for which money was borrowed to 
fund them, where was the concern 
about the deficit then? For 
Halliburton’s no-bid contracts, the def-
icit is no problem, evidently. When it 
was Part D’s colossal handout to the 
pharmaceutical industry—borrowed 
money—where was the concern then 
about the deficit? Not when it is the 
big interests. 

When it was the tax cuts for CEOs— 
big tax cuts for CEOs, for big bankers, 
for derivatives traders, for hedge fund 
managers—where then was the concern 
about the deficit when those tax cuts 
were passed unfunded? 

When the Bush administration inher-
ited from the last Democratic Presi-
dent a balanced budget predicted to 
yield a zero national debt during the 
course of the Bush administration—a 
zero national debt during the course of 
the Bush administration—and instead 
the Republicans left us with $12 trillion 
in national debt, where then was the 
concern about the deficit? 

As one of my colleagues has said, this 
has been described as a point of prin-
ciple. The way a principle is defined is 
that you always stand by it. If it is a 
sometime thing, it may be a lot of 
things; it may be an opinion, it may be 
a maneuver, it may even be an hon-
estly held opinion, but it is not a prin-
ciple if you only follow it selectively. If 
the only time you follow it is when 
struggling, working people are in the 
crosshairs. But when it is Haliburton’s 
no-bid contracts, when it is tax cuts for 
CEOs and big bankers and fancy deriva-
tives traders, and when it is the phar-
maceutical industry, then it is all fine? 
That is not a principle. It may be a lot 
of things but it is no principle. 

I urge my colleagues to put politics 
aside, to do what is right, and to help 
the millions of Americans who are so 
badly in need of a little help through 
this economic downturn that was no 
fault of their own—hard-working peo-
ple, trapped in this recession through 
no fault of their own. I implore my Re-
publican colleagues to start working 
constructively with us to end this un-
employment crisis, to put people back 
to work, and to help those who are in 
such dire circumstances now through 

no fault of their own. That is what we 
are sent here to do and that is what I 
will keep fighting for. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Vermont. 
Mr. LEAHY. Madam President, what 

is the parliamentary situation? 
The ACTING PRESIDENT pro tem-

pore. The Senate is in a period of morn-
ing business. 

Mr. LEAHY. Has all time been used 
in morning business? 

The ACTING PRESIDENT pro tem-
pore. No, it has not. 

f 

CONCLUSION OF MORNING 
BUSINESS 

Mr. LEAHY. Madam President, I ask 
to yield back any time remaining in 
morning business on either side. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Morning business is closed. 
f 

EXECUTIVE SESSION 

NOMINATION OF BARBARA 
MILANO KEENAN TO BE UNITED 
STATES CIRCUIT JUDGE FOR 
THE FOURTH CIRCUIT 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to executive ses-
sion to consider the following nomina-
tion which the clerk will report. 

The legislative clerk read the nomi-
nation of Barbara Milano Keenan, of 
Virginia, to be United States Circuit 
Judge for the Fourth Circuit. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
time until 12:15 will be equally divided 
and controlled between the Senator 
from Vermont, Mr. LEAHY, and the 
Senator from Alabama, Mr. SESSIONS. 

The Senator from Vermont is recog-
nized. 

Mr. LEAHY. Madam President, the 
nomination of Justice Barbara Keenan 
of Virginia to the Fourth Circuit 
should be noncontroversial; her nomi-
nation should have been confirmed 
long ago. She has the support of her 
home State Senators. She has the sup-
port of Virginians from both parties, 
and many others. She was approved 
unanimously by the Senate Judiciary 
Committee over 4 months ago. 

I suspect that like the confirmations 
of Judge Viken, Judge Lange, Judge 
Berger, Judge Honeywell, Judge Reiss, 
Judge Kallon, Judge Nguyen, Judge 
Seeborg, Judge Gee, Judge Peterson, 
Judge Martin and Judge Greenaway, 
this nomination could well be approved 
unanimously. Instead, in what has be-
come a sorry and unacceptable attitude 
on the part of Republicans, she has 
been filibustered. This nomination 
should have been approved unani-
mously. We will now have to vote to 
bring cloture on something that would 
normally have been done on a voice 

vote. I am willing to predict she will 
get an overwhelming vote when they fi-
nally allow us to vote on her. 

Because of what has happened with 
these filibusters, the Senate is far be-
hind where we should be in filling judi-
cial vacancies, vacancies that sky-
rocketed to be more than 100 and more 
have been announced. We need to do 
better. The American people deserve 
better. 

Here it is, March 2. On March 2 of 
President Bush’s first term the Senate 
had confirmed 39 Federal circuit and 
district court nominations. We, the 
Democrats, were in the majority. We 
moved very hard to get those 39 
through. That included the period of 
the 9/11 attacks and the anthrax attack 
upon the Senate. In spite of all the ob-
stacles, by March 2, Senate Democrats 
had moved forward to help confirm 39 
of President Bush’s judicial nominees. 

Although the Senate Judiciary Com-
mittee has favorably reported 29 of 
President Obama’s Federal circuit and 
district court nominees to the Senate 
for final consideration, because of Re-
publican obstruction, the Senate has 
confirmed only 15 Federal circuit and 
district court nominees. So, by March 2 
of the second year of President Bush’s 
first term, 39; by March 2 of the second 
year of President Obama’s Presidency, 
15. That is more than 60 percent fewer. 
This is despite the fact that President 
Obama began sending judicial nomina-
tions to the Senate 2 months earlier 
than President Bush, after President 
Obama’s 13 months in office the Senate 
is has confirmed only 15 Federal circuit 
and district court judges. 

The judiciary is supposed to be out of 
partisan politics. This is really unac-
ceptable. In fact, I note that during 17 
months of President Bush’s first term 
when the Democrats were in charge, we 
confirmed 100 of his judges. During 31 
months with the Republicans in 
charge, they confirmed approximately 
100. We worked very hard to help Presi-
dent Bush though. 

The return, instead, is that the Re-
publicans have filibustered nominees, 
judicial nominees who, when they fi-
nally get a vote, get a unanimous vote. 
This has created a real crisis in the ju-
diciary. Last year’s total was the few-
est judicial nominees confirmed in the 
first year of a Presidency in more than 
50 years. Those 12 Federal circuit and 
district court confirmations were even 
below the 17 the Senate Republican 
majority allowed to be confirmed in 
the 1996 session. After that Presi-
dential election year, Chief Justice 
Rehnquist began criticizing the pace of 
judicial confirmations and the partisan 
Republican tactics. I hope the Chief 
Justice would do what Chief Justice 
Rehnquist, another Republican did 
when Republicans were slowing up ju-
dicial nominations, and speak to the 
need to do this. 

I have spoken repeatedly to Senate 
leaders on both sides of the aisle and I 
made the following proposal: Agree to 
immediate votes on those judicial 
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