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The Senate met at 9:30 a.m. and was
called to order by the Honorable
KIRSTEN E. GILLIBRAND, a Senator from
the State of New York.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Lord of life, we praise and magnify
Your Name. Forgive us when we give
less and expect more. Teach our law-
makers to give to You their best, so
that they may receive from You be-
yond their dreams. May they prepare
for the decisions of this day by opening
their minds to the inflow of Your Spir-
it. In all their getting, guide them to
seek understanding. Make them fruit-
ful, always reaping a harvest that glo-
rifies You. Lord, give light to all who
are in darkness, and lift us by Your
mercy.

We pray in Your loving Name. Amen.

————

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN E.
GILLIBRAND led the Pledge of Alle-
giance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The bill clerk read the following let-
ter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 11, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable KIRSTEN E.

Senate

GILLIBRAND, a Senator from the State of New
York, to perform the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President
pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE
Mr. REID. Madam President, fol-

lowing leader remarks, there will be a
period of morning business for an hour,
with Senators allowed to speak for 10
minutes each during that period of
time. Following that morning business,
we will resume consideration of the
Federal Aviation Administration reau-
thorization legislation. We have two
amendments pending: the Sessions
amendment and the Lieberman amend-
ment. Votes are expected to occur
throughout the day. Senators will be
notified when any votes are scheduled.

—————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

————
HEALTH CARE

Mr. McCONNELL. Madam President,
as Democratic leaders in Congress con-
tinue to insist that we are at some
make-or-break moment in the health
care debate, and that for some reason
we need to pass a bill that raises taxes,
raises premiums, and cuts Medicare, I
would like to call attention to a notice
we received just yesterday from the
Congressional Budget Office informing
us that they plan to issue a cost esti-

mate today for the
health care bill.

In other words, sometime today the
CBO will release its final cost estimate
on the health spending bill the major-
ity passed on Christmas Eve. This is
March 11. We passed that bill on
Christmas Eve. We are now getting a
cost estimate from the Congressional
Budget Office.

So our friends on the other side—
every single one of them—voted for
this enormous bill, a bill affecting the
cost and quality of health care for
every single man, woman, and child in
America without knowing the full cost
to the taxpayers.

Well, excuse me for noting the obvi-
ous, but this is no way to legislate on
an issue of this importance. Month
after month, we were told it was ur-
gent to pass that bill—so urgent, ap-
parently, that Democrats in Congress
could not even wait to find out the ef-
fect the bill would have on the cost to
the American people.

Now we are being told the same
thing. Democratic leaders are telling
their members they have to vote on
this latest version of the same bill by
Easter—the latest version of the same
bill by Easter. When are we going to
find out how much that one costs, Co-
lumbus Day?

Americans are not in any rush to
pass this or any other 2,700-page bill
that poses as reform but actually
raises the cost of health care. Members
of Congress should not be deceived by
these theatrical attempts to create a
sense of urgency about this legislation.
The least that lawmakers can do is find
out how much these bills will cost the
taxpayers before they schedule a vote.
They cannot have it both ways. They
cannot say they are concerned about
how much these bills cost and not even
ask to see the pricetag.

The fact is, anybody who even con-
siders voting for these health spending
bills does not have lower costs as a pri-
ority because we know these bills are
going to drive costs up, not down.

Senate-passed
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HONORING OUR ARMED FORCES

LANCE CORPORAL JONATHAN B. THORNSBERRY

Mr. MCCONNELL. Madam President,
I rise today to pay tribute to a young
man from McDowell, KY, who bravely
served his country. LCpl Jonathan B.
Thornsberry was tragically killed dur-
ing combat operations in Iraq back on
October 25, 2006. He was 22 years old. He
left behind a family and friends who
love him and remember that today,
March 11, is his birthday.

For his heroic service with the U.S.
Marines, Lance Corporal Thornsberry
received several medals, awards, and
decorations, including the National De-
fense Service Medal and the Purple
Heart.

The man called ‘‘Jon-Jon’ by family
and friends was following a family tra-
dition when he elected to wear Amer-
ica’s uniform. His brother, father, and
grandfather all served in the military.

“It was just something he wanted to
do,” Jonathan’s brother Jeff recalls of
why Jonathan signed up. ‘It was a de-
cision he made.” Jonathan’s parents,
Jackie and Judy, remember their son
saying, ‘“We have to go over there. If
we don’t go over there, they will be
here.”

Jonathan grew up in Floyd County
where he attended McDowell Elemen-
tary School and South Floyd High
School. He played catcher on his high
school baseball team. Everybody re-
members how good he was, and South
Floyd High has retired his old No. 13 in
his memory.

The name of the McDowell Elemen-
tary School’s sports team is the Dare-
devils. Jonathan certainly fit that de-
scription growing up, as he liked to
play in the mountains, go four-wheel-
ing, and go hunting. This is not to say
he did not have any sense of responsi-
bility.

Once when he was just 4 or 5 years
old, Jonathan and his father were hunt-
ing when they climbed too high on a
mountain. ‘“We need to go down.
Mommy will be worried about us,”
Jonathan said.

Jonathan was very close to his fa-
ther, and the two of them worked to-
gether in the coal mines before Jona-
than joined the Marines. Jonathan was
also a father himself. He and his wife
Toni Renee have a daughter, Haylee
Jo. Haylee Jo recently turned 5 years
old, and she likes to tell people she has
her daddy’s green eyes.

Jonathan was also close to his aunt,
Edia Hamilton, better known in the
family as Aunt Edia Girl. She would al-
ways buy candy for her favorite neph-
ew even though she was on a fixed in-
come.

Jonathan graduated from South
Floyd High School in 2002, and after
working alongside his father in the
coal mines enlisted in the Marines in
January 2004. He was assigned to the
Marine Forces Reserve’s 3rd Battalion,
24th Regiment, 4th Marine Division,
based out of Johnson City, TN.

After training in California, Jona-
than was deployed in support of Oper-
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ation Iraqi Freedom in 2006. His family
recalls he left California on September
26, and just 1 month later his life was
tragically lost.

A few days before his death, Jona-
than called his mother Judy to wish
her a happy birthday, but she was at
the grocery store and missed his call.
Jonathan did get to talk to his wife
Toni. Toni and Judy talked later, and
Judy remembers they shared an uneasy
feeling.

“I could feel God all around me that
morning and I should have known
something,” Judy says. ‘I [could] feel
God protecting me from the harshness
of this.” Later that day they received
the horrible news.

Funeral services were held at the Lit-
tle Rosa Church in McDowell, where
Jonathan’s two favorite songs, ‘“‘The
Old Ship of Zion” and ‘Amazing
Grace,” were played. Tributes to him
were held in Frankfort and back at
South Floyd High School.

Today, on Jonathan’s Dbirthday,
Madam President, our thoughts are
with the many loved ones he has left
behind. We are thinking of his wife
Toni Renee; his daughter Haylee Jo;
his parents Jackie and Judy; his broth-
er and sister-in-law, Jeff and Angela;
his grandmother, Alice Moore Lawson;
his nephews, Thomas and Jack; his
nieces, Evelyn Grace and Julia Ann;
his aunt, Edia Hamilton; and many
more family members and friends.

One year after Jonathan’s death, his
family, friends, and fellow marines
gathered to remember him at a service
in Pikeville City Park. Friends re-
called him as the ‘‘type of guy who
would give you the shirt off his back.”
Another remembered the last time he
saw Jonathan and what they talked
about.

His wife Toni talked about how much
she had lost. “We loved each other
from the moment we laid eyes on each
other,” she said. Then she read a poem
that got across how her husband was a
man who did not ask for much.

“If you have a place for me, Lord, it
needn’t be so grand,” she read.

A place of honor will be kept in the
Senate for LCpl Jonathan B.
Thornsberry, who sacrificed everything
for his country. Today, on his birthday,
I know my colleagues will join me in
paying tribute to his service.

Madam President, I yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be a period for morning business
for 1 hour, with Senators permitted to
speak therein for up to 10 minutes
each, with the majority controlling the
first 30 minutes and the Republicans
controlling the next 30 minutes.
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The Senator from Delaware.

Mr. KAUFMAN. Madam President, I
ask unanimous consent to speak for up
to 256 minutes.

The ACTING PRESIDENT pro tem-
pore. Without Objection, it is so or-
dered.

WALL STREET REFORM

Mr. KAUFMAN. Madam President, fi-
nancial regulatory reform is perhaps
the most important legislation the
Congress will address for many years
to come. If we do not get it right, the
consequences of another financial
meltdown could be devastating.

In the Senate, as we continue to
move closer to consideration of a land-
mark bill, however, we are still far
short of addressing some of the funda-
mental problems—particularly that of
too big to fail—that caused the last cri-
sis and already have planted the seeds
for the next one. This is happening
after months of careful deliberation
and negotiations and just a year and a
half after the virtual meltdown of our
entire financial system.

Following the Great Depression, the
Congress built a legal and regulatory
edifice that endured for decades. One of
its cornerstones was the Glass-Steagall
Act, which established a firewall be-
tween commercial and investment
banking activities. Another was the
federally guaranteed insurance fund to
back up bank deposits. There were
other rules imposed on investors and
designed to tamp down on rampant
speculation—Federal rules such as
margin requirements and the uptick
rule for short selling.

That edifice worked well to ensure fi-
nancial stability for decades. But in
the past thirty years, the financial in-
dustry, like so many others, went
through a process of deregulation. Bit
by bit, many of the protections and
standards put in place by the New Deal
were methodically removed. And while
the seminal moment came in 1999 with
the repeal of Glass-Steagall, that for-
mal rollback was primarily the con-
firmation of a lengthy process already
underway.

Indeed, after 1999, the process only
accelerated. Financial conglomerates
that combined commercial and invest-
ment banking consolidated, becoming
more leveraged and interconnected
through ever more complex trans-
actions and structures, all of which
made our financial system more vul-
nerable to collapse. A shadow banking
industry grew to larger proportions
than even the banking industry itself,
virtually unshackled by any regula-
tion. By lifting basic restraints on fi-
nancial markets and institutions, and
more importantly, failing to put in
place new rules as complex innovations
arose and became widespread, this de-
regulatory philosophy unleashed the
forces that would cause our financial
crisis.
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I start by asking a simple question:
Given that deregulation caused the cri-
sis, why don’t we go back to the statu-
tory and regulatory frameworks of the
past that were proven successes in en-
suring financial stability? This is basi-
cally a conservative question and I am
a conservative on this issue. Why don’t
we go back to what has worked in the
past?

And what response do I hear when I
raise this rather obvious question?
That we have moved beyond the old
frameworks, that the eggs are too
scrambled, that the financial industry
has become too sophisticated and mod-
ernized and that it was not this or that
piece of deregulation that caused the
crisis in the first place.

Mind you, this is a financial crisis
that necessitated a $2.5 trillion bailout.
And that amount includes neither the
many trillions of dollars more that
were committed as guarantees for toxic
debt nor the de facto bailout that
banks received through the Federal Re-
serve’s easing of monetary policy. The
crisis triggered a Great Recession that
has thrown millions out of work,
caused millions to lose their homes,
and caused everyone to suffer in an
American economy that has been
knocked off its stride for more than 2
years.

Given the high costs of our policy
and regulatory failures, as well as the
reckless behavior on Wall Street, why
should those of us who propose going
back to the proven statutory and regu-
latory ideas of the past bear the burden
of proof? The burden of proof should be
upon those who would only tinker at
the edges of our current system of fi-
nancial regulation. After a crisis of
this magnitude, it amazes me that
some of our reform proposals effec-
tively maintain the status quo in so
many critical areas, whether it is al-
lowing multitrillion-dollar financial
conglomerates that house traditional
banking and speculative activities to
continue to exist and pose threats to
our financial system, permitting banks
to continue to determine their own
capital standards, or allowing a signifi-
cant portion of the derivatives market
to remain opaque and lightly regu-
lated.

To address these problems, Congress
needs to draw hard lines that provide
fundamental systemic reforms, the
very kind of protections we had under
Glass-Steagall. We need to rebuild the
wall between the government-guaran-
teed part of the financial system and
those financial entities that remain
free to take on greater risk. We need
limits on the size of systemically sig-
nificant nonbank players. And we need
to effectively regulate the derivatives
market that caused so much wide-
spread financial ruin. It is my sincere
hope that we don’t enact compromise
measures that give only the illusion of
change and a false sense of accomplish-
ment. If we do, then we will only have
set in place the prelude to the next fi-
nancial crisis.
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First, however, let us examine the
origins—both obscure and well-
known—of the Great Recession of 2008.
As I have already noted, the regulators
began tearing down the walls between
commercial banking and investment
banking 1long before the repeal of
Glass-Steagall. Through a series of de-
cisions in the 1980s and 1990s, the Fed-
eral Reserve liberalized prudential lim-
itations placed upon commercial
banks, allowing them to engage in se-
curities underwriting and trading ac-
tivities, which had traditionally been
the particular province of investment
banks. One fateful decision in 1987 to
relax Glass-Steagall restrictions passed
over the objections of then Federal Re-
serve Chairman Paul Volcker, the man
who is today leading the charge to re-
strict government-backed banks from
engaging in proprietary trading and
other speculative activities.

With the steady erosion of these pro-
tections by the Federal Reserve, the re-
peal of Glass-Steagall had become a
fait accompli even before the passage
of the Gramm Leach Bliley Act in 1999.
In effect, by passing GLBA, Congress
was acknowledging the reality in the
marketplace that commercial banks
were already engaging in investment
banking. As the business of finance
moved from bank loans to bonds and
other forms of capital provided by in-
vestors, commercial banks pushed the
Federal Reserve to relax Glass-Steagall
standards to allow them to underwrite
bonds and make markets in new prod-
ucts like derivatives. Even before
GLBA was Dpassed, J.P. Morgan,
Citigroup, Bank of America and their
predecessor organizations had all be-
come leaders in those businesses.

If the changes in the financial mar-
ketplace that led to the repeal of
Glass-Steagall took place over many
years, the market’s transformation
after 1999 was swift and profound.

First, there was frenzied merger ac-
tivity in the banking sector, as finan-
cial supermarkets that had bank and
nonbank franchises under the umbrella
of a single holding company bought out
smaller rivals to gain an ever-increas-
ing national and international foot-
print. While the Riegle-Neal Banking
Act of 1994, which established a 10 per-
cent cap nationally on any particular
bank’s share of federally insured depos-
its, should have been a barrier for at
least some of these mergers, regulatory
forbearance permitted them to go
through anyway. In fact, then
Citicorp’s proposed merger Travelers
Insurance was actually a major ration-
ale behind the Glass-Steagall Act. Most
of the largest banks are products of se-
rial mergers. For example, J.P. Morgan
Chase is a product of J.P. Morgan,
Chase Bank, Chemical Bank, Manufac-
turers Hanover, Banc One, Bear
Stearns, and Washington Mutual.
Meanwhile, Bank of America is an
amalgam of that predecessor bank, Na-
tion’s Bank, Barnett Banks, Conti-
nental Illinois, MBNA, Fleet Bank, and
finally Merrill Liynch.
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Second, the business of finance was
changing. Disintermediation, the proc-
ess by which investors directly fund
businesses and individuals through se-
curities markets, was already in full
bloom by the time of the repeal of
Glass-Steagall. This was demonstrated
by the dramatic growth in money mar-
ket fund and mutual fund assets and by
the fact that corporate bonds actually
exceeded nonmortgage bank loans by
the middle of the 1990s.

The subsequent boom in structured
finance took this process to ever great-
er heights. Securitization, whereby
pools of illiquid loans and other assets
are structured, converted and mar-
keted into asset-backed securities,
ABS, is in principle a valuable process
that facilitates the flow of credit and
the dispersion of risk beyond the bank-
ing system. Regulatory neglect, how-
ever, permitted a good model to mu-
tate and grow into a sad farce.

On one end of the securitization sup-
ply chain, regulators allowed under-
writing standards to erode precipi-
tously without strengthening mortgage
origination regulations or sounding the
alarm bells on harmful nonbank ac-
tors—not even those within bank hold-
ing companies over which the regu-
lators had jurisdiction. On the other,
securities backed by risky loans were
transformed into securities deemed
“‘hi-grade’ by credit rating agencies,
only after a dizzying array of steps
where securities were packaged and re-
packaged into many layers of senior
tranches, which had high claims to in-
terest and principal payments, and sub-
ordinate tranches.

The nonbanking actors—investment
banks, hedge funds, money market
funds, off-balance-sheet investment
funds—that powered structured finance
came to be known as the shadow bank-
ing market. Of course, the shadow
banking market could only have grown
to surpass by trillions of dollars the ac-
tual banking market with the consent
of regulators.

In fact, one of the primary purposes
behind the securitization market was
to arbitrage bank capital standards.
Banks that could show regulators that
they could offload risks through asset
securitizations or through guarantees
on their assets in the form of deriva-
tives called credit default swaps re-
ceived more favorable regulatory cap-
ital treatment, allowing them to build
their balance sheets to more and more
stratospheric levels.

With the completion of the Basel II
Capital Accord, determinations on cap-
ital adequacy became dependent on the
judgments of rating agencies and, in-
creasingly, the banks’ own internal
models. While this was a recipe for dis-
aster, it reflected in part the extent to
which the size and complexity of this
new era of quantitative finance exceed-
ed the regulators’ own comprehension.

When Basel II was effectively applied
to investment banks like Lehman
Brothers and Goldman Sachs, which
had far more precarious and poten-
tially explosive business models that
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utilized overnight funding to finance
illiquid inventories of assets, the re-
sults were even worse. The SEC, which
had no track record to speak of with
respect to ensuring the safety and
soundness of financial institutions, al-
lowed these investment banks to lever-
age a small base of capital over 40
times into asset holdings that, in some
cases, exceeded $1 trillion.

Third, little more than a year after
repealing Glass-Steagall, Congress
passed legislation—the Commodity Fu-
tures Modernization Act of 2000—to
allow over-the-counter derivatives to
essentially remain unregulated. Fol-
lowing the collapse of the hedge fund
Long Term Capital Management in
1998, then Commodities Futures Trad-
ing Commission Chairwoman
Brooksley Born began to warn of prob-
lems in this market. Unfortunately,
her calls for stronger regulation of the
derivatives market clashed with the
uncompromising free-market philoso-
phies of Federal Reserve Chairman
Alan Greenspan, then Treasury Sec-
retary Robert Rubin and later Treas-
ury Secretary Larry Summers. To head
off any attempt by the CFTC or an-
other agency from regulating this mar-
ket, they successfully convinced Con-
gress to pass the CFMA.

The explosive growth of the OTC de-
rivatives market following the passage
of the CFMA was stunning—the size of
the OTC derivatives market grew from
just over $95 trillion at the end of 2000
to over $600 trillion in 2009. This
growth had profound implications for
the overall risk profile of the financial
system. While derivatives can be used
as a valuable tool to mitigate or hedge
risk, they can also be used as an inex-
pensive way to take on leverage and
risk. As I noted before, certain OTC de-
rivatives called credit default swaps
were crucial in allowing banks to evade
their regulatory capital requirements.
In other contexts, CDS contracts have
been used to speculate on the credit
worthiness of a particular company or
asset.

But they pose other problems as well.
Since derivatives represent contingent
liabilities or assets, the risks associ-
ated with them are imperfectly ac-
counted for on company balance
sheets. And they have concentrated
risk in the banking sector, since even
before the repeal of Glass-Steagall,
large commercial banks like J.P. Mor-
gan were major derivatives dealers. Fi-
nally, the proliferation of derivatives
has significantly increased the inter-
dependence of financial actors while
also overwhelming their back-office in-
frastructure. Hence, while the growth
of derivatives greatly increased
counterparty credit risks between fi-
nancial institutions—the risk, that is,
that the other party will default at
some point during the life of the deriv-
ative contract—those entities had lit-
tle ability to quantify those risks, let
alone manage them.

Therefore, on the eve of what was ar-
guably the biggest economic crisis

CONGRESSIONAL RECORD — SENATE

since the Great Depression, which was
caused in large part by the confluence
of all the forces and trends that I have
just described, the financial industry
was larger, more concentrated, more
complex, more leveraged and more
interconnected than ever before. Once
the subprime crisis hit, it spread like a
contagion, causing a collapse in con-
fidence throughout virtually the entire
financial industry. And without clear
walls between those institutions the
government insures and those that are
free to take on excessive leverage and
risk, the American taxpayer was called
upon to step forward into the breach.

Unfortunately, the government’s re-
sponse to the financial meltdown has
only made the industry bigger, more
concentrated and more complex. As the
entire financial system was imploding
following the bankruptcy filing by Leh-
man Brothers, the Treasury and the
Federal Reserve hastily arranged merg-
ers between commercial banks, which
had a stable source of funding in in-
sured deposits, and investment banks,
whose business model depended on
market confidence to roll over short-
term debt.

Before the Lehman bankruptcy, Bear
Stearns had been merged into J.P.
Morgan. After the Lehman collapse,
one of the biggest mergers to occur was
between Bank of America and Merrill
Lynch. And Ken Lewis, the CEO of
Bank of America at the time, alleges
that it was consummated only fol-
lowing pressure he received from
Treasury Secretary Hank Paulson and
Federal Reserve Chairman Ben
Bernanke.

As merger plans for the remaining
two investment banks, Goldman Sachs
and Morgan Stanley, faltered, another
plan was hatched. Both Goldman Sachs
and Morgan Stanley—neither of which
had anything even close to traditional
banking franchises—were both given
special dispensations from the Federal
Reserve to become bank holding com-
panies. This provided them with per-
manent borrowing privileges at the
Federal Reserve’s discount window—
without having to dispose of risky as-
sets. In a sense, it was an official con-
firmation that they were covered by
the government safety net because
they were literally ‘‘too big to fail.”

Following the crisis, the U.S. mega
banks left standing have even more
dominant positions. Take the multi-
trillion-dollar market for OTC deriva-
tives. The five largest banks control 95
percent of that market. Let me repeat
that. The five largest banks control 95
percent of the over-the-counter deriva-
tives market. With such strong pricing
power, these firms could afford to ex-
pand dramatically their margins. The
Federal Reserve estimated that those
five banks made $35 billion from trad-
ing in the first half of 2009 alone. Of
course, they used these outsized profits
from trading activities in derivatives
and other securities not only to replen-
ish their capital, but also to pay bil-
lions of dollars in bonuses.
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Large and complex institutions like
Citigroup dominate our financial in-
dustry and our economy. MIT professor
Simon Johnson and James Kwak, a re-
searcher at Yale Law School, estimate
that the six largest U.S. banks now
have total assets in excess of 63 percent
of our overall GDP. Only 15 years ago,
the six largest US banks had assets
equal to 17 percent of GDP. This is an
extraordinary increase. We haven’t
seen such concentration of financial
power since the days of Morgan, Rocke-
feller and Carnegie.

As 1 stated at the outset, I am ex-
tremely concerned that our reform ef-
forts to date do little, if anything, to
address this most serious of problems.
By expanding the safety net—as we did
in response to the last crisis—to cover
ever larger and more complex institu-
tions heavily engaged in speculative
activities, I fear that we may be sowing
the seeds for an even bigger crisis in
only a few years or a decade.

Unfortunately, the current reform
proposals focus more on reorganizing
and consolidating our regulatory infra-
structure, which does nothing to ad-
dress the most basic issue in the bank-
ing industry: that we still have gigan-
tic banks capable of causing the very
financial shocks that they themselves
cannot withstand.

Rather than pass the buck to a re-
shuffled regulatory deck, which will
still be forced to oversee banks that
former FDIC Chairman Bill Isaac de-
scribes as ‘‘too big to manage, and too
big to regulate,” we must draw hard
statutory lines between banks and in-
vestment houses.

We must eliminate the problem of
“too big to fail” by reinstituting the
spirit of Glass-Steagall, a modern
version that separates commercial
from investment banking activities
and imposes strict size and leverage
limits on financial institutions.

We must also establish clear and en-
forceable rules of the road for our secu-
rities market in the interest of making
them less fragmented, opaque and
prone to collapse. The over-the-counter
derivatives market must be tightly
regulated, as originally proposed by
Brooksley Born—and rejected by Con-
gress—in the late 1990s.

Finally, I believe the myriad con-
flicts of interest on Wall Street must
be addressed through greater protec-
tion and empowerment of individual
investors. Our antifraud provisions, as
represented for example by rule 10(b)5,
under the 1934 Securities Act, need to
be strengthened.

One key reform that has been pro-
posed to address the ‘‘too big to fail”
problem is resolution authority. The
existing mechanism whereby the FDIC
resolves failing depository institutions
has, by and large, worked well. After
the experiences of Bear Stearns and
Lehman Brothers in 2008, it is clear
that a similar process should be applied
to entire bank holding companies and
large nonbank institutions.

While no doubt necessary, this is no
panacea. No matter how well Congress
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crafts a resolution mechanism, there
can never be an orderly wind-down,
particularly during periods of serious
stress, of a $2-trillion institution like
Citigroup that had hundreds of billions
of off-balance-sheet assets, relies heav-
ily on wholesale funding, and has more
than a toehold in over 100 countries.

There is no cross-border resolution
authority now, nor will there be for the
foreseeable future. In the days and
weeks following the collapse of Leh-
man Brothers, there was an intense and
disruptive dispute between regulators
in the U.S. and U.K. regarding how to
handle customer claims and liabilities
more generally. Yet experts in the pri-
vate sector and governments agree—
national interests make any viable
international agreement on how finan-
cial failures are resolved difficult to
achieve. A resolution authority based
on U.S. law will do precisely nothing to
address this issue.

While some believe market discipline
would be reimposed by refining the
bankruptcy process, Lehman Brothers
demonstrates that the very concept of
market discipline is illusory with insti-
tutions like investment banks, which
used funds that they borrowed in the
repo market to finance their own in-
ventories of securities, as well as their
own book of repurchase agreements,
which they provided to hedge funds
through their prime brokerage busi-
ness.

Investment banks, the fulcrum of
these institutional arrangements,
found themselves in a classic squeeze.
On one side, their hedge fund clients
and counterparties withdrew funds and
securities in their prime brokerage ac-
counts, drew down credit lines and
closed out derivative positions, all of
which caused a massive cash drain on
the bank. On the other side, the repo
lenders, concerned about the value of
their collateral as well as the effect of
the cash drain on the banks’ credit
worthiness, refused to roll over their
loans without the posting of substan-
tial additional collateral. These cir-
cumstances quickly prompted a vicious
cycle of deleveraging that brought our
financial system to the brink. With
such large, complex and combustible
institutions like these, there can be no
orderly process of winding them down.
The rush to the exits happens much too
quickly.

That is why we need to directly ad-
dress the size, the structure and the
concentration of our financial system.

The Volcker rule, which would pro-
hibit commercial banks from owning
or sponsoring ‘‘hedge funds, private eq-
uity funds, and purely proprietary
trading in securities, derivatives or
commodity markets,” is a great start,
and I applaud Chairman Volcker for
proposing that purely speculative ac-
tivities should be moved out of banks.
That is why I joined yesterday with
Senators JEFF MERKELEY and CARL
LEVIN to introduce a strong version of
the Volcker rule. But I think we must
go further still. Massive institutions
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that combine traditional commercial
banking and investment banking are
rife with conflicts and are too large
and complex to be effectively managed.

We can address these problems by re-
imposing the kind of protections we
had under Glass-Steagall. To those who
say ‘‘repealing Glass-Steagall did not
cause the crisis, that it began at Bear
Stearns, Lehman Brothers and AIG,” I
say that the large commercial banks
were engaged in exactly the same be-
havior as Bear Stearns, Lehman and
AIG—and would have collapsed had the
federal government not stepped in and
taken extraordinary measures. That is
the reason why commerical banks did
not go under, because we were pro-
tecting them because they were too big
to fail. We let Bear, Lehman and AIG—
go under because they were not. This
seems like a circular argument on why
we should not do more about commer-
cial banks in this country that are so
incredibly large and we would be stuck
with the same situation we were in
during the meltdown. Moreover, in re-
sponse to the last crisis, we increased
the safety net that covers these behe-
moth institutions. The result: they will
continue to grow unchecked, using in-
sured deposits for speculative activi-
ties without running any real risk of
failure on account of their size.

We need to reinstate Glass-Steagall
in an updated form to prevent or at
least severely moderate the next crisis.

By statutorily splitting apart mas-
sive financial institutions that house
both banking and securities operations,
we will both cut these firms down to
more reasonable and manageable sizes
and rightfully limit the safety net only
to traditional banks. President of the
Federal Reserve Bank of Dallas Rich-
ard Fisher recently stated:

I think the disagreeable but sound thing to
do regarding institutions that are [‘‘too big
to fail’’] is to dismantle them over time into
institutions that can be prudently managed
and regulated across borders. And this
should be done before the next financial cri-
sis, because it surely cannot be done in the
middle of a crisis.

A growing number of people are call-
ing for this change. They include
former FDIC Chairman Bill Isaac,
former Citigroup chairman John Reed,
famed investor George Soros, Nobel
Prize winning economist Joseph
Stiglitz, president of the Federal Re-
serve Bank of Kansas City, Thomas
Hoenig, and Bank of England Governor,
Mervyn King, among others. A chas-
tened Alan Greenspan also adds to that
chorus, noting:

If they’re too big to fail, they’re too big. In
1911 we broke up Standard Oil—so what hap-
pened? The individual parts became more
valuable than the whole. Maybe that’s what
we need to do.

Alan Greenspan, in my opinion, has
never been more right.

But even this extraordinary step of
splitting these institutions apart is not
sufficient. Cleaving investment bank-
ing from traditional commercial bank-
ing will still leave us with massive in-
vestment banks, some with balance
sheets that exceed $1 trillion in assets.
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For that reason, Glass-Steagall
would need to be supplemented with
strict size and leverage constraints.
The size limit should focus on con-
straining the amount of nondeposit li-
abilities at large investment banks,
which rely heavily on short-term fi-
nancing, such as repos and commercial
paper.

The growth of those funding markets
in the run-up to the crisis was stag-
gering. One report by researchers at
the Bank of International Settlements
estimated that the size of the overall
repo market in the United States, Euro
region and the United Kingdom totaled
approximately $11 trillion at the end of
2007. Incredibly, the size was more than
$5 trillion more than the total value of
domestic bank deposits at that time,
which was less than $7 trillion.

The overreliance on such wholesale
financing made the entire financial
system vulnerable to a classic bank
run, the type that we had before we in-
stituted a system of deposit insurance
and strong bank supervision. Remark-
ably, while there is a prudential cap on
the amount of deposits a bank can
have—even though deposits are already
federally insured—there is no limit of
any kind on liabilities like repos that
need to be rolled over every day. With
a sensible limit on these liabilities at
each financial institution—for exam-
ple, as a percentage of GDP—we can
ensure that never again will the so-
called shadow banking system eclipse
the real banking system.

In addition, institutions that rely
upon market confidence every day to
finance their balance sheet and market
prices to determine the worth of their
assets should not be leveraged to strat-
ospheric levels. To ensure that regu-
latory forbearance does not permit an-
other Lehman Brothers, we should in-
stitute a simple statutory leverage re-
quirement, that is, a limit on how
much firms can borrow relative to how
much their shareholders have on the
line. As I have said in a previous
speech, a statutory leverage require-
ment that is based upon banks’ core
capital—i.e., their common stock plus
retained earnings—could supplement
regulators’ more highly calibrated
risk-based assessments, providing a
sorely needed gut check that ensures
that regulators don’t miss the forest
for the trees when assessing the capital
adequacy of a financial institution.

This would push firms back towards
the levels of effective capital they had
in the pre-bailout days—like in the
post World War II period when our fi-
nancial system generally functioned
well. To be sure, this would move our
core banks from being predominantly
debt financed to substantially based on
equity. But other parts of our financial
system already operate well on this
basis—with venture capital being the
most notable example. The return on
equity relative to debt would need to
rise to accommodate this change, but—
as long as we preserve a credible mone-
tary policy—this is consistent with low
interest rates in real terms.
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I would also stress that a leverage
limit without breaking up the biggest
banks will have little effect. Because of
their implicit guarantee, ‘‘too big to
fail” banks enjoy a major funding ad-
vantage—and leverage caps by them-
selves do not address that. Our biggest
banks and financial institutions have
to become significantly smaller if we
are to make any progress at all.

Turning now to derivatives reform, I
have already noted how large dealer
banks completely dominate the OTC
marketplace for derivatives, an opaque
market where these banks exert enor-
mous pricing power. For over two dec-
ades, this market has existed with vir-
tually no regulation whatsoever.

Amazingly, it is a market where the
dealers themselves actually set the
rules for the amount of collateral and
margin that needs to be posted by dif-
ferent counterparties on trades. Deal-
ers never post collateral, while the
rules they set for their counterparties
are both lax and procyclical, meaning
that margin requirements tend to in-
crease during periods of market tur-
moil when liquidity is at a premium.
The complete lack of oversight of these
markets has almost brought our finan-
cial system to its knees twice in 10
years, first with the failure of LTCM in
1998, and then with the failure of Leh-
man Brothers in 2008. We have known
about these problems for over a dec-
ade—yet we have so far done nothing
to make this market better regulated.

That is why I applaud CFTC Chair-
man Gary Gensler’s efforts in pushing
for centralized clearing and regulated
electronic execution of standardized
OTC derivatives contracts as well as
more robust collateral and margin re-
quirements. Clearinghouses have
strong policies and procedures in place
for managing both counterparty credit
and operational risks. Chairman
Gensler underscores that this would
get directly at the problem of ‘‘too big
to fail” by stating: ‘“Central clearing
would greatly reduce both the size of
dealers as well as the interconnected-
ness between Wall Street banks, their
customers and the economy.”” More-
over, increased clearing and regulated
electronic trading will make the mar-
ket more transparent, which will ulti-
mately give investors better pricing.

A strong clearing requirement, how-
ever, should not be swallowed by large
exemptions that circumvent the rules.
While I am sympathetic to concerns
about increased costs raised by non-
financial corporations that use interest
rate and currency swaps for hedging
purposes, any exemption of this sort
should be narrowly crafted. For exam-
ple, it might be limited to transactions
where non-financial corporations use
OTC derivatives in a way that qualifies
for GAAP hedge accounting treatment.
In any case, we should recognize more
explicitly that when such derivatives
contracts are provided by too big to
fail banks, the end users are in effect
splitting the hidden taxpayer subsidy
with the big banks. And remember that
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this subsidy is not only hidden—it is
also dangerous, because it is central to
the incentives to become bigger and to
take more risk once any financial firm
is large.

Given that one of the key objectives
behind increased clearing is to reduce
counterparty credit risk, it also seems
reasonable that derivatives legislation
place meaningful constraints on the
ownership of clearinghouses by large
dealer banks.

Finally, we need to address the fun-
damental conflicts of interest on Wall
Street. While separating commercial
banking from investment banking is a
critical step, there are still inherent
conflicts within the modern invest-
ment banking model.

Let’s take the example of auction
rate securities. Brokers at UBS and
other firms marketed these products,
which were issued by municipalities
and not-for-profit entities, as ‘‘safe,
liquid cash alternatives’ to retail in-
vestors even though they were really
long-term debt instruments whose in-
terest rates would reset periodically
based upon the results of Dutch auc-
tions. In other words, these
unsuspecting investors would be unable
to sell their securities if new buyers
didn’t enter the market, which is ex-
actly what happened. As credit con-
cerns by insurers who guaranteed these
securities drained liquidity from the
market, bankers continued to sell
these securities to retail clients as
safe, liquid investments. There was a
blatant conflict of interest where the
banks served as broker to their retail
customers while also underwriting the
securities and conducting the auctions.

There is an open issue of why such
transactions did not constitute securi-
ties fraud, for example under rule
10(b)5—which prohibits the nondisclo-
sure of material information. Civil ac-
tions are still in progress and perhaps
we will learn more from the outcomes
of particular cases. But no matter how
these specific cases are resolved, we
should move to strengthen the legal
framework that enables both private
parties and the SEC—both civil and
criminal sides—to bring successful en-
forcement actions.

Individuals at Enron, Merrill Lynch,
and Arthur Anderson were called to ac-
count for their participation in fraudu-
lent activities—and at least one execu-
tive from Merrill went to prison for
signing off on a deal that would help
manipulate Enron’s earnings. But it is
quite possible that no one will be held
to account, either in terms of criminal
or civil penalties, due to the deception
and misrepresentation manifest in our
most recent credit cycle. We must
work hard to remove all the loopholes
that helped create this unfair and un-
reasonable set of outcomes.

We can begin by strengthening inves-
tor protection. Currently, brokers are
not subject to a fiduciary standard as
financial advisors are, but only subject
to a ‘‘suitability” requirement when
selling securities products to investors.
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Hence, brokers don’t have to be guided
by their customers’ best interest when
recommending investment product of-
ferings—they might instead be focused
on increasing their compensation by
pushing proprietary financial products.
I am not saying they are doing that,
but we have to be aware and deal with
clear conflicts of interest. By harmo-
nizing the standards that brokers and
financial advisors face and by better
disclosing broker compensation, retail
investors will be able to make better,
more informed investment decisions.
Even Lloyd Blankfein, the CEO of
Goldman Sachs, has stated that he
“support[s] the extension of a fiduciary
standard to broker/dealer registered
representatives who provide advice to
retail investors. The fiduciary standard
puts the interests of the client first.
The advice-giving functions of brokers
who work with investors have become
similar to that of investment advis-
ers.”

It has also become known that some
firms underwrite securities—promoting
them to investors—and then short
these same securities within a week
and without disclosing this fact, which
any reasonable investor would regard
as adverse material information. In the
structured finance arena, investment
banks sold pieces of collateralized debt
obligations—which were packages of
different asset-backed securities di-
vided into different risk classes—to
their clients and then took—proceeded
to take short positions in those securi-
ties by purchasing credit default swaps.
Some banks went further by shorting
mortgage indexes tied to securities
they were selling to clients and by
shorting their counterparties in the
CDS market. This is how a firm such as
Goldman Sachs could claim that they
were effectively hedged to an AIG col-
lapse.

Unfortunately, the use of products
like CDS in this way allows the banks
to become empty creditors who stand
to make more money if people and
companies default on their debts than
if they actually paid them. These and
other problematic practices that place
financial firms’ interests against those
of their clients need to be restricted.
They also completely violate the spirit
of our seminal legislation from the
1930s, which insisted—for the first
time—that the sellers and underwriters
of securities disclose all material infor-
mation. This is nothing less than a re-
turn to the unregulated days of the
1920s; to be sure, those days were heady
and exciting, but only for a while—
such practices always end in a major
crash, with the losses disproportion-
ately incurred by small and
unsuspecting investors.

Investors should also have greater re-
course through our judicial system.
For example, auditors, accountants,
bankers and other professionals that
are complicit in corporate fraud should
be held accountable. That is why I
worked on a bill with Senators SPEC-
TER and REED to allow for private civil
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actions against individuals who know-
ingly or recklessly aid or abet a viola-
tion of securities laws.

Admittedly, this is not an exhaustive
list of financial reforms. I also believe
we need to reconstitute our system of
consumer financial protection, which
was a major failure before our last cri-
sis. We must have an independent Con-
sumer Financial Protection Agency,
CFPA, that has strong and autonomous
rulemaking authority and the ability
to enforce those rules at nonbanking
entities like payday lenders and mort-
gage finance companies. Most impor-
tantly, the head of this agency must
not be subject to the authority of any
regulator responsible for the ‘‘safety
and soundness’’ of the financial institu-
tions.

This is basic. If you are involved, like
most of our banking regulatory agen-
cies, in the Treasury, their primary re-
sponsibility is the safety and soundness
of those financial institutions. We need
an organization such as the CFPA,
which looks out totally for the interest
of consumers and consumers alone.

Unfortunately, like the public option
in healthcare, the CFPA issue has be-
come something of a ‘“‘shiny object’—
though certainly an important one—
that has distracted the focus of debate
away from the core issues of ‘‘too big
to fail.”

Beginning with the solutions for ‘‘too
big to fail,” each of these challenges
represents a crucial step along the way
towards fixing a regulatory system
that has permitted both large and
small failures. Each is an important
piece to the puzzle.

I know there are those who will dis-
agree with some, and perhaps all of
these proposals. They sincerely advo-
cate a path of incrementalism, of
achieving small reforms over time.
They say that problems as complex as
these need to be solved by the regu-
lators, not by Congress. After all, they
are the ones with the expertise.

I respectfully disagree.

Giving more authority to the regu-
lators is not a complete solution. While
I support having a systemic risk coun-
cil and a consolidated bank regulator,
these are necessary but not sufficient
reforms—the President’s Working
Group on Financial Markets has actu-
ally played a role in the past similar to
that of the proposed council, but to no
discernible effect. I do not see how
these proposals alone will address the
key issue of ‘‘too big to fail.”

In the brief history I outlined earlier,
the regulators sat idly by as our finan-
cial institutions bulked up on short-
term debt to finance large inventories
of collateralized debt obligations
backed by subprime loans and lever-
aged loans that financed speculative
buyouts in the corporate sector.

They could have sounded the alarm
bells and restricted this behavior, but
they did not. They could have raised
capital requirements, but instead
farmed out this function to credit rat-
ing agencies and the banks themselves.
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They could have imposed consumer-re-
lated protections sooner and to a great-
er degree, but they did not. The sad re-
ality is that regulators had substantial
powers, but chose to abdicate their re-
sponsibilities.

What is more, regulators are almost
completely dependent on the informa-
tion, analysis and evidence as pre-
sented to them by those with whom
they are charged with regulating. Last
year, former Federal Reserve Chairman
Alan Greenspan, once the paragon of
laissez-faire capitalism, stated that ‘it
is clear that the levels of complexity to
which market practitioners, at the
height of their euphoria, carried risk
management techniques and risk-prod-
uct design were too much for even the
most sophisticated market players to
handle properly and prudently.” I sub-
mit that if these institutions that em-
ploy such techniques are too complex
to manage, then they are surely too
complex to regulate.

That is why I believe that reorga-
nizing the regulators and giving them
additional powers and responsibilities
isn’t the answer. We cannot simply
hope that chastened regulators or
newly appointed ones will do a better
job in the future, even if they try their
hardest. Putting our hopes in a resolu-
tion authority is an illusion. It is like
the harbormaster in Southampton add-
ing more lifeboats to the Titanic, rath-
er than urging the ship to steer clear of
the icebergs. We need to break up these
institutions before they fail, not stand
by with a plan waiting to catch them
when they do fail.

Without drawing hard lines that re-
duce size and complexity, large finan-
cial institutions will continue to specu-
late confidently, knowing that they
will eventually be funded by the tax-
payer if necessary. As long as we have
“too big to fail”’ institutions, we will
continue to go through what Professor
Johnson and Peter Boone of the Lon-
don School of Economics has termed
“doomsday’’ cycles of booms, busts and
bailouts, a so-called ‘‘doom loop’’ as
Andrew Haldane, who is responsible for
financial stability at the Bank of Eng-
land, describes it.

The notion that the most recent cri-
sis was a ‘‘once in a century” event is
a fiction. Former Treasury Secretary
Paulson, National Economic Council
Chairman Larry Summers, and J.P.
Morgan CEO Jamie Dimon all concede
that financial crises occur every 5
years or so.

Without clear and enforceable rules
that address the unintended con-
sequences of unchecked financial inno-
vation and which adequately protect
investors, our markets will remain sub-
verted.

These solutions are among the cor-
nerstones of fundamental and struc-
tural financial reform. With them we
can build a regulatory system that will
endure for generations instead of one
that will be laid bare by an even bigger
crisis in perhaps just a few years or a
decade’s time. We built a lasting regu-
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latory edifice in the midst of the Great
Depression, and it lasted for nearly
half a century. I only hope we have
both the fortitude and the foresight to
do so again.

——

IRAN REFINED PETROLEUM
SANCTIONS ACT OF 2009

Mr. KAUFMAN. Madam President, I
ask unanimous consent that the Bank-
ing Committee be discharged from fur-
ther consideration of H.R. 2194, the
Iran Refined Petroleum Sanctions Act
of 2009, and the Senate then proceed to
its consideration.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 2194) to amend the Iran Sanc-
tions Act of 1996 to enhance United States
diplomatic efforts with respect to Iran by ex-
panding economic sanctions against Iran.

There being no objection, the Senate
proceeded to the consideration of the
bill.

Mr. KAUFMAN. Madam President, I
ask unanimous consent that the sub-
stitute amendment, which is at the
desk and is the language of S. 2799 as
passed by the Senate on January 28,
2010, be considered and agreed to, the
bill, as amended, be read three times,
passed, and the motion to reconsider be
laid upon the table; that upon passage,
the Senate insist on its amendment, re-
quest a conference with the House on
the disagreeing votes of the two
Houses, and the Chair be authorized to
appoint conferees on the part of the
Senate with a ratio of 4 to 3, without
further intervening action or debate.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment (No. 3466) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill (H.R. 2194), as amended, was
read the third time and passed.

The ACTING PRESIDENT pro tem-
pore appointed Mr. DobD, Mr. KERRY,
Mr. LIEBERMAN, Mr. MENENDEZ, Mr.
SHELBY, Mr. BENNETT, and Mr. LUGAR
conferees on the part of the Senate.

Mr. KAUFMAN. I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee.

Mr. ALEXANDER. Madam President,
I ask unanimous consent that the Re-
publican Senators be able to engage in
a colloquy.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——
HEALTH CARE REFORM
Mr. ALEXANDER. Madam President,
the Senator from Arizona and I and

Senator BARRASSO, who will be here in
a few minutes, had the privilege of
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being invited by the President to a
lengthy health care summit a couple of
weeks ago at the Blair House, a his-
toric location right across from the
White House.

Over the T7Y%-hour discussion, there
were some obvious differences of opin-
ion. In fact, my friend, the majority
leader, said: LAMAR, you are not enti-
tled to your own facts. I think he is
right about that. We want to use the
real facts. But the American people,
once again, seem to have understood
the real facts.

In the Wall Street Journal yesterday,
March 10, there was an article by Scott
Rasmussen and Doug Schoen. Mr. Ras-
mussen is an independent pollster, and
Mr. Schoen was President Clinton’s
pollster. Here is one of the things they
said. We were saying, with respect to
the President: Mr. President, your plan
will increase the deficit. This is a time
when many people in America believe
the deficit is growing at an alarming
rate and will bring the country to its
knees in a few years if we do not do
something about it. The President and
his Democratic colleagues said: No, the
Congressional Budget Office says we do
not increase the deficit.

The American people do not believe
that, according to Mr. Rasmussen and
Mr. Schoen. They say:

. . . 66 percent of voters believe passage of
the President’s plan will lead to higher defi-
cits.

They are right about that. Why do I
say that? Because not included in the
comprehensive health care plan that
the President has yet to send up—we do
not have a bill yet. We have an 11-page
memo which is suggested recommenda-
tions in a 2,700-page Senate bill. We do
not have a bill. But the plan does not
include what it costs to prevent the
planned 22 percent pay cuts for doctors
that serve Medicare patients over the
next 10 years. According to the Presi-
dent’s own budget—and PAUL RYAN,
the Congressman from Wisconsin,
brought this up at the summit—that
costs $371 billion over 10 years.

Let me say that once more. What we
are being asked to believe is, here is a
comprehensive health care plan that
does not add to the debt, but it does
not include what it costs to prevent
the planned 22 percent pay cuts for doc-
tors that serve Medicare patients. That
is akin to asking you to come to a
horse race without a horse. Does any-
body believe a comprehensive health
care plan is complete and comprehen-
sive if it does not include what you ac-
tually are going to pay doctors to see
Medicare patients? Of course not. You
have to include that in there. That
adds $371 billion to the President’s pro-
posal, and that, by itself, makes it
clear the proposal adds to the deficit.

The Senator from Arizona is here,
and I say this to the Senator. Also in
the article in the Wall Street Journal
it said:

Fifty-nine percent of the voters say that
the biggest problem with the health care sys-
tem is the cost. . . .
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That is what we have been saying
over and over again. Let’s don’t expand
a program that costs too much. Let’s
fix the program by reducing costs.

According to the survey—remember
this is an independent pollster and a
Democratic pollster:

Fifty-nine percent of voters say that the
biggest problem with the health care system
is the cost: They want reform that will bring
down the cost of care. For these voters, the
notion that you need to spend an additional
trillion dollars doesn’t make sense. If the
program is supposed to save money, why
does it cost anything at all?

Asked the pollsters.

I ask the Senator from Arizona that
question. If this program is supposed to
save money, reduce costs, why does it
cost anything at all?

Mr. McCAIN. Madam President, I say
to my friend, obviously, the answer to
that question is, they continue to go
back to the Congressional Budget Of-
fice with different assumptions in order
to get the answers they want when the
American people have figured it out.

Again, I know my friend from Ten-
nessee saw yesterday’s news, which has
to be considered in the context of the
cost of this bill, which Congressman
RYAN estimates at around $2.5 trillion
with true budgeting over 10 years. But
we cannot ignore the fundamental fact
that ‘““the government ran up’—this is
an AP article yesterday:

The government ran up the largest month-
ly deficit in history in February, keeping the
flood of red ink on track to top last year’s
record for the full year.

The Treasury Department said
Wednesday that the February deficit
totaled $220.9 billion, 14 percent higher
than the previous record set in Feb-
ruary of last year.

The deficit through the first 5 months of
this budget year totals $651.6 billion, 10.5 per-
cent higher than a year ago.

The Obama administration is projecting
that the deficit for the 2010 budget year will
hit an all-time high of $1.56 trillion, sur-
passing last year’s of $1.4 trillion total.

I say to my friend from Tennessee,
these are numbers that in our younger
years we would not believe. We would
not believe we could be running up
these Kkinds of deficits. Yet we hear
from the President and from the ad-
ministration that things are getting
better—certainly not from the debt we
are laying onto future generations of
Americans.

May I mention also in this context—
I wonder if my friend from Tennessee
will agree with me that there is so
much anger out there over porkbarrel
spending and earmark spending that
the Speaker of the House said they are
going to ban earmarks in the other
body for for-profit companies. I think
that is a step forward. Why not ban
them all? Immediately they would set
up shadow outfits.

Chairman OBEY says that would be
1,000 earmarks. In one bill last year,
there were 9,000 earmarks. So why
don’t we take the final step and put a
moratorium on earmarks until we have
a balanced budget, until there is no
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more deficit? I think that is what the
American people wanted to get rid of—
this corruption that continues there.

But I would also mention to my
friend from Tennessee very briefly that
the President, when he and I sat next
to each other at Blair House, and I
talked about the special deals for the
special interests and the unsavory deal
that was cut with PhRMA and how the
American people are as angry about
the process as the product, the Presi-
dent’s response to me was—and there is
a certain accuracy associated with it—
the campaign is over.

Well, I would remind my friend that
before the campaign—even before the
campaign—when the President was
still a Senator, he said this about rec-
onciliation:

You know, the Founders designed this sys-
tem, as frustrating [as] it is, to make sure
that there’s a broad consensus before the
country moves forward. ... And what we
have now is a president who—

And there he was referring to Presi-
dent Bush—
hasn’t gotten his way. And that is now
prompting, you know, a change in the Sen-
ate rules that really I think would change
the character of the Senate forever. . . . And
what I worry about would be you essentially
have still two chambers—the House and the
Senate—but you have simply majoritarian
absolute power on either side, and that’s just
not what the founders intended.

That was a statement by then-Sen-
ator Barack Obama. Then he went on
to say:

I would try to get a unified effort saying
this is a national emergency to do something
about this. We need the Republicans, we need
the Democrats.

Just yesterday, of course, at rallies
around the country, he said: It is time
to vote.

It is time to vote, is his message,
which certainly is attractive. We will
be glad to vote. But we want to vote
preserving the institution of the Sen-
ate and the 60-vote rule.

In the interest of full disclosure, Re-
publicans, when they were in the ma-
jority, tried to change it, as the Sen-
ator from Tennessee remembers. But
the fact is, if we take away the 60-vote
majority that has characterized the
way this body has proceeded, we would
then have just what then-Senator
Obama said:

You essentially have still two Chambers—
the House and the Senate—but you have sim-
ply majoritarian absolute power on either
side, and that’s just not what the founders
intended.

I wonder if my colleague from Ten-
nessee would like to comment on
whether the President still believes
that is not what the Founders in-
tended.

Mr. ALEXANDER. Madam President,
I appreciate the Senator from Arizona
bringing this up, and I think it is im-
portant for the American people to be
reminded that the Senator from Ari-
zona has a certain amount of credi-
bility on this matter because about 4
years ago—when we were in the major-
ity and we became frustrated because
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Democrats were blocking President
Bush’s judicial appointments—it was
the Republicans who said—I didn’t, but
some Republicans said—well, let’s just
jam it through. We won the election,
let’s get it with 51 votes. Let’s change
the rules.

But Senator MCCAIN and a group of
others said: Wait just a minute. He said
then what he has said just today. He
said the U.S. Founders set up the Sen-
ate to be a protector of minority
rights. As Senator BYRD, the senior
Democratic Senator, has said: Some-
times the minority is right. And it was
Alexis de Tocqueville who said, when
he wrote his observations about our
country in the 1830s, that potentially
the greatest threat to American de-
mocracy is the tyranny of the major-
ity.

This is supposed to be a place where
decisions are made based upon con-
sensus, not just a majority. As Senator
BYRD has said: Running the health care
bill through the Senate like a freight
train is an outrage. It would be an out-
rage.

I would ask the Senator from Arizona
whether he believes it is not just the
higher premiums and the higher taxes
and the extra costs to States; that, in
the end, the reason this health care bill
is so deeply unpopular is because of the
process because, first, there were 25
days of secret meetings, and now they
are jamming it through by a partisan
vote. Something this big, this impor-
tant ought to be decided by consensus
in the Senate.

Mr. McCAIN. I would also remind my
friend from Tennessee of Senator
BYRD’s comments regarding reconcili-
ation and health care reform.

Madam President, I ask unanimous
consent to have printed in the RECORD
Senator ROBERT BYRD’s statement on
the floor of the Senate from April of
2001.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SENATOR BYRD ON THE USE OF RECONCILI-
ATION FOR THE CLINTON HEALTH PLAN

U.S. Senator Robert Byrd on the Floor of
the Senate in April of 2001 explaining his ob-
jection to using reconciliation to pass con-
troversial health care legislation (Clinton
plan):

“The democratic leadership pleaded with
me at length to agree to support the idea
that the Clinton health care bill should be
included in that year’s reconciliation pack-
age. President Clinton got on the phone and
called me also and pressed me to allow his
massive health care bill to be insulated by
reconciliation’s protection. I felt that
changes as dramatic as the Clinton health
care package, which would affect every man,
woman and child in the United States should
be subject to scrutiny.

““I said Mr. President, I cannot in good con-
science turn my face the other way. That’s
why we have a Senate. To amend and debate
freely. And that health bill, as important as
it is, is so complex, so far-reaching that the
people of this country need to know what’s
in it. And, moreover, Mr. President, we Sen-
ators need to know what’s in it before we
vote. And he accepted that. He accepted
that. Thanked me and said good bye.”’
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“I could not, I would not, and I did not
allow that package to be handled in such a
cavalier manner. It was the threat of the use
of the Byrd rule.”

“Reconciliation was never, never, never in-
tended to be a shield, to be used as a shield
for controversial legislation.”

Mr. McCAIN. Let me explain his ob-
jection to using reconciliation to pass
controversial health care legislation by
quoting from Senator ROBERT BYRD:

The Democratic leadership pleaded with
me at length to agree to support the idea
that the Clinton health care bill should be
included in that year’s reconciliation pack-
age. President Clinton got on the phone and
called me also and pressed me to allow his
massive health care bill to be insulated by
reconciliation’s protection. I felt that
changes as dramatic as the Clinton health
care package, which would affect every man,
woman child in the United States would be
subject to scrutiny.

I said, Mr. President, I cannot in good con-
science turn my face the other way. That’s
why we have a Senate. To amend and debate
freely. And that health bill, as important as
it is, is so complex, so far-reaching that the
people of this country need to know what’s
in it.

Let me note here what the Speaker
of the House said on March 9:

We have to pass the bill so that you can
find out what is in it.

Now, continuing to quote from Sen-
ator ROBERT BYRD:

And, moreover, Mr. President, we Senators
need to know what’s in it before we vote.
And he accepted that. He accepted that.
Thanked me and said good bye.

I could not, I would not, and I did not allow
that package to be handled in such a cavalier
manner. It was the threat of the use of the
Byrd rule. Reconciliation was never, never,
never intended to be a shield, to be used as
a shield for controversial legislation.

I might also point out that the Sen-
ator from Tennessee mentioned the
process. I don’t think the American
people understand that if the House
passes the Senate bill, every one of
these sweetheart deals that were in-
cluded behind closed-door negotiations
in the majority leader’s office and in
the White House will remain in that
bill. We Republicans have all signed a
letter, 41 votes, that we will not accept
any change or amendment, whether it
is good or bad, because we oppose the
use of reconciliation, as ROBERT BYRD
did so eloquently back in 2001.

Mr. ALEXANDER. I wonder if the
Senator from Arizona would agree with
me that what is happening is the Presi-
dent is inviting the House Democrats
to join hands and jump off a cliff and
hope Senator REID catches them.

Mr. McCAIN. Will the C-SPAN cam-
eras be in those meetings, I would ask
my friend?

Mr. ALEXANDER. Well, when they
jump, they may be. But Senator REID
and his Democratic colleagues, I would
say to my friend from Arizona, are not
going to have any incentive to catch
these House Members who vote for the
bill because the President will have al-
ready signed it into law, and he will be
well on his way to Indonesia, as the
Senator from Arizona has just said. We
have 41 Republican Senators who have
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signed a letter saying that you are not
going to make new deals and send them
over here and change them by rec-
onciliation.

Mr. MCCAIN. Madam President, I ask
unanimous consent to have printed in

the RECORD an article entitled
‘““Health-Care Reform’s Sickeningly
Sweet Deals’” by Kathleen Parker,

which appeared in the Washington Post
on Wednesday, March 10.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Mar. 10, 2010]
HEALTH-CARE REFORM’S SICKENINGLY SWEET
DEALS
(By Kathleen Parker)

“Skipping through the Candy Land of the
health-care bill, one is tempted to hum a few
bars of “Let Me Call You Sweetheart.”

“What a deal. For dealmakers, that is. Not
so much for American taxpayers, who have
been misled into thinking that the sweet-
heart deals have been excised.”

“Not only are the deals still there, but
they’re bigger and worser, as the Bard gave
us permission to say. And the health-care
“reform” bill is, consequently, more expen-
sive by billions.”

“Yes, gone (sort of) is the so-called
Cornhusker kickback, extended to Nebraska
Sen. Ben Nelson when his 60th vote needed a
bit of coaxing. Meaning, Nelson is no longer
special. Instead, everyone is. All states now
will get their own Cornhusker kickbacks.
And everything is beautiful in its own way.”’

‘‘Originally, Nelson had secured 100 percent
federal funding for Nebraska’s Medicaid ex-
pansion—in perpetuity—among other hidden
prizes to benefit locally based insurance
companies. When other states complained
about the unfair treatment, President
Obama and Congress ‘‘fixed’”’ it by increasing
the federal share of Medicaid to all states
through 2017, after which all amounts are
supposed to decrease.”

‘“‘Nelson’s deal might have escaped largely
unnoticed, if not for his pivotal role on the
Senate vote last December. The value of
what he originally negotiated for Nebraska—
about $100 million—wasn’t that much in the
trillion-dollar scheme of things, but the cost
of the *“fix”’ runs in the tens of billions, ac-
cording to a health lobbyist who crunched
the numbers for me.”

Other sweetheart provisions that remain in
the bill include special perks for Florida
(“‘Gatorade’), Louisiana (‘‘The Louisiana
Purchase’), Nevada, Montana, Wyoming,
North Dakota and Utah (‘“The Frontier
States’’). There may well be others, and
staffers on the Hill, who come to work each
day equipped with espresso shooters, magni-
fying glasses and hair-splitters, are sifting
through the stacks of verbiage.

Wearily, one might concede that this is,
well, politics as usual. But weren’'t we sup-
posed to be finished with backroom deals?
Whither the transparency of the Promised
Land?

To his credit, Obama conceded McCain’s
point in a post-summit letter to Congress,
noting that some provisions had been added
to the legislation that shouldn’t have been.
His own proposal does not include the Medi-
care Advantage provision mentioned by
McCain that allowed extra benefits for Flor-
ida, as well as other states. The president
also mentioned that his plan eliminates the
Nebraska yum-yum (not his term), ‘‘replac-
ing it with additional federal financing to all
states for the expansion of Medicaid.”

More fair? Sure, but at mind-boggling cost
to taxpayers. To correct a $100 million mis-
take, we’ll spend tens of billions instead.
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Throughout the health-care process, the
Democrats’ modus operandi has been to offer
a smarmy deal and then, when caught, to
double down rather than correct course. The
proposed tax on high-end ‘‘Cadillac’ insur-
ance policies to help defray costs is another
case in point. Pushed by the President, and
initially passed by the Senate, the tax was
broadly viewed as an effective way to bend
the cost curve down. But then labor unions
came knocking and everyone caved. The tax
will be postponed until 2018.

And the cost of the union compromise? Ac-
cording to the Congressional Budget Office,
the original Cadillac tax would have saved
the Treasury $149 billion from 2013 to 2019.
Under the postponed tax, the savings will
probably plunge to just $65 billion, or a net
loss to the Treasury of $84 billion.

Regardless of what the CBO reports in the
coming days, no one can claim the bill is as
lean as it could be. A spoonful of sugar may
indeed help the medicine go down, but even
King Kandy and the Gingerbread People can
choke on too many sweets.

Mr. MCcCAIN. I think Kathleen
Parker says it best, and let me quote
from her article:

Skipping through the Candy Land of the
health-care bill, one is tempted to hum a few
bars of ‘‘Let Me Call You Sweetheart.”” What
a deal. For dealmakers, that is. Not so much
for American taxpayers, who have been mis-
led into thinking the sweetheart deals have
been excised.

That is why I say to my friend from
Tennessee, it is important the Amer-
ican people understand that the Senate
bill cannot be changed without coming
back to the Senate. Therefore, all these
deals they have pledged to remove will
be in the bill that will be voted on by
the other body—the ‘‘Cornhusker kick-
back,” which, by the way, had to se-
cure 100 percent Federal funding for
Nebraska’s Medicaid expansion in per-
petuity, among other hidden prizes to
benefit locally based insurance compa-
nies. When other States complained
about the unfair treatment, President
Obama and Congress fixed it by in-
creasing the Federal share of Medicaid
to all States through 2017, after which
all amounts are supposed to decrease.
But they didn’t fix it.

Anyway, I think it is important for
us to understand that these sweetheart
deals have not been removed and that
we are in opposition to this entire rec-
onciliation which would lead to the
erosion and eventual destruction of the
60-vote procedure that has character-
ized the way the Senate has operated.

I have been in the majority, and I
have been in the minority, and when I
have been in the majority, we have
been frustrated by the 60-vote rule and
vice versa. Some of the people who are
doing the greatest complaining and ar-
guing about the fact that we have a 60-
vote rule are the same ones who were
the most steadfast defenders of it in
past years when they were in the mi-
nority. That alone is enough argument
for us to leave the process alone.

I believe historians will show that
there are times where the 60-vote rule,
because of the exigency of the moment,
averted us from taking actions; and
later on, in perhaps calmer times, we
were glad that we did not act at that
time.

CONGRESSIONAL RECORD — SENATE

Mr. ALEXANDER. Madam President,
I congratulate the Senator from Ari-
zona for his consistency, for 5 years
ago saying to members of his own
party that the Senate is a place where
minority rights are protected. As Sen-
ator BYRD has said, sometimes the mi-
nority is right. It slows things down,
yes; but it forces us to get it right.

I ask unanimous consent to have
printed in the RECORD the editorial
from the Wall Street Journal to which
I referred a little earlier.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal]
WHY OBAMA CAN’T MOVE THE HEALTH-CARE
NUMBERS

(By Scott Rasmussen and Doug Schoen)

One of the more amazing aspects of the
health-care debate is how steady public opin-
ion has remained. Despite repeated and in-
tense sales efforts by the president and his
allies in Congress, most Americans consist-
ently oppose the plan that has become the
centerpiece of this legislative season.

In 15 consecutive Rasmussen Reports polls
conducted over the past four months, the
percentage of Americans that oppose the
plan has stayed between 52% and 58%. The
number in favor has held steady between 38%
and 44%.

The dynamics of the numbers have re-
mained constant as well. Democratic voters
strongly support the plan while Republicans
and unaffiliated voters oppose it. Senior citi-
zens—the people who use the health-care sys-
tem more than anybody else and who vote
more than anybody else in mid-term elec-
tions—are more opposed to the plan than
younger voters. For every person who
strongly favors it, two are strongly opposed.

Why can’t the president move the num-
bers? One reason may be that he keeps talk-
ing about details of the proposal while voters
are looking at the issue in a broader context.
Polling conducted earlier this week shows
that 57% of voters believe that passage of the
legislation would hurt the economy, while
only 25% believe it would help. That makes
sense in a nation where most voters believe
that increases in government spending are
bad for the economy.

When the president responds that the plan
is deficit neutral, he runs into a pair of basic
problems. The first is that voters think re-
ducing spending is more important than re-
ducing the deficit. So a plan that is deficit
neutral with a big spending hike is not going
to be well received.

But the bigger problem is that people sim-
ply don’t trust the official projections. Peo-
ple in Washington may live and die by the
pronouncements of the Congressional Budget
Office, but 81% of voters say it’s likely the
plan will end up costing more than projected.
Only 10% say the official numbers are likely
to be on target.

As a result, 66% of voters believe passage
of the president’s plan will lead to higher
deficits and 78% say it’s at least somewhat
likely to mean higher middle-class taxes.
Even within the president’s own political
party there are concerns on these fronts.

A plurality of Democrats believe the
health-care plan will increase the deficit and
a majority say it will likely mean higher
middle-class taxes. At a time when voters
say that reducing the deficit is a higher pri-
ority than health-care reform, these num-
bers are hard to ignore.

The proposed increase in government
spending creates problems for advocates of
reform beyond the perceived impact on defi-
cits and the economy.
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Fifty-nine percent of voters say that the
biggest problem with the healthcare system
is the cost: They want reform that will bring
down the cost of care. For these voters, the
notion that you need to spend an additional
trillion dollars doesn’t make sense. If the
program is supposed to save money, why
does it cost anything at all?

On top of that, most voters expect that
passage of the congressional plan will in-
crease the cost of care at the same time it
drives up government spending. Only 17%
now believe it will reduce the cost of care.

The final piece of the puzzle is that the
overwhelming majority of voters have insur-
ance coverage, and 76% rate their own cov-
erage as good or excellent. Half of these vot-
ers say it’s likely that if the congressional
health bill becomes law, they would be
forced to switch insurance coverage—a pros-
pect hardly anyone ever relishes. These num-
bers have barely moved for months: Nothing
the president has said has reassured people
on this point.

The reason President Obama can’t move
the numbers and build public support is be-
cause the fundamentals are stacked against
him. Most voters believe the current plan
will harm the economy, cost more than pro-
jected, raise the cost of care, and lead to
higher middle-class taxes.

That’s a tough sell when the economy is
hurting and people want reform to lower the
cost of care. It’s also a tough sell for a presi-
dent who won an election by promising tax
cuts for 95% of all Americans.

Mr. ALEXANDER. Madam President,
I ask unanimous consent that the Sen-
ator from Wyoming be allowed to lead
the colloquy in our remaining time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. McCAIN. Madam President, may
I ask the Senator from Wyoming if is
he aware of a letter written to House
leadership, representing, I believe,
85,000 physicians who oppose this legis-
lation?

Mr. BARRASSO. I am not aware of
that article, but I look forward to hear-
ing about it from my colleague from
Arizona.

Mr. McCAIN. Let me quote a little
for my colleague, Dr. BARRASSO:

The undersigned state and national spe-
cialty medical societies—representing more
than 85,000 physicians and the millions of pa-
tients they serve—are writing to oppose pas-
sage of the ‘‘Patient Protection and Afford-
able Care Act.” The changes that were re-
cently proposed by President Obama do not
address our many concerns with this legisla-
tion, and we therefore urge you to draft a
more patient-centered bill that will reform
the country’s flawed system for financing
healthcare, while preserving the best
healthcare in the world.

At this point, I want to ask my
friend, the doctor, isn’t it true that in-
cluded in this legislation remains the
so-called doc fix, and that there will be
a 21-percent cut in doctors payments
for treatment of Medicare enrollees?
There is no one in America who be-
lieves that cut will actually be en-
acted, which then makes the comments
by supporters of this bill false on their
face—just that alone. I believe that is
$371 billion; is that correct?

Mr. BARRASSO. My colleague is ab-
solutely correct. That is exactly what
is happening. They call this a health
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care bill. It doesn’t seem to address the
major issues that patients across the
country are concerned about. My col-
league is absolutely right, we need a
patient-centered approach. It doesn’t
address the issue that doctors are con-
cerned about, which is the issue of
making sure a doctor and a patient can
work together toward the best health
for that patient.

Doctors and patients alike are very
much opposed to this bill. When Sen-
ator McCAIN talks about the doctor fix
to make this bill work, they say they
are going to cut doctors across the
country 21 percent in what they get
paid for taking care of patients who de-
pend upon Medicare for their health
care, and then keep that price frozen
for the next 10 years. That is the only
way the Democrats can say, well, this
actually saves money. In reality, in
terms of health care in the country, it
does not.

This bill, if it passes, is going to end
up costing patients more. It is going to
interfere with the doctor-patient rela-
tionship. It is going to result in an
America where people truly believe
their personal care—and that is what
people care about: What is in it for me?
How will this bill affect me and my life
and my children? If they are providing
for adult care, how is it going to affect
their parents? They believe the care
they receive, in terms of the quality of
care and the available care they re-
ceive, it is going to be worse. They be-
lieve it is going to end up costing more.
That is why, in a recent poll this week,
57 percent of Americans say this plan,
if it passes, will hurt the economy. We
are at a time where we are at 9.7 per-
cent unemployment in this country.
People are looking for work, and the
place people find jobs in this economy
right now seems to be working for the
government.

For decades and decades, the engine
that drives the economy of our Nation
has been small businesses. That is who
we rely upon to stimulate the economy
and get job growth. That is who we
should be relying on, not Washington,
not the Federal Government. That is
why 57 percent of Americans who are
focused on the economy say we believe
this economy will be hurt if this bill
passes.

People are focused on the debt and
the cost, and 81 percent of Americans
say it is going to cost more than esti-
mated because of the fact, as Senator
MCcCAIN has said, that doctors are going
to be cut 21 percent across the board
and continue for the next 10 years with
their Medicare fees. The people of
America realize that is not going to
work for health care. People are going
to say how am I going to get to see a
doctor? I am on Medicare. I want to see
a doctor. That is why people believe
Medicare in their own personal care is
going to get worse if this bill passes.

Then the President promised we are
not going to raise taxes on anyone.
Seventy-eight percent of Americans be-
lieve there will be middle-class tax
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hikes if this passes. That is why people
are opposed to a bill that cuts $500 bil-
lion from Medicare for our seniors who
depend on Medicare for their health
care. It is not just cutting payments to
doctors; it is to hospitals, to nursing
homes where we have so many seniors
across the country. It affects home
health agencies, which is a lifeline for
people who are at home, and keeps
them out of the hospitals. They are
even going to cut payments for people
who are in hospice care, who are at the
terminal point, who are in the final
days of their life. They are cutting that
out.

All of these are reasons the American
people say I am not for this bill and it
is time to stop. Half of America says
stop and start over. One in four says
stop completely. Only one in four actu-
ally believes this is going to help. That
is not a way to pass legislation in this
country. That is not a way to find
something the American people agree
with. That is not the way to get suc-
cessful implementation of a program. I
spent 5 years in the Wyoming State
Senate. On major pieces of legislation,
we always sought broad bipartisan sup-
port because if you have broad bipar-
tisan support, then people all around
the community and the country would
say this must be the right solution to
a significant problem we are facing.

We are facing a problem with health
care in this country and we need health
care reform. We just do not need this
bill that cuts Medicare, raises taxes,
and for the most part most Americans
will tell you they believe their own
personal care will suffer as a result of
this bill becoming law. For whatever
means or mechanism or parliamentary
tricks are used to try to cram this bill
through and cram it down the throats
of the American people, the American
people want to say no, thank you. They
are saying it in a less polite way than
just saying no, thank you. They are
calling, they are showing up, they are
turning out to tell their elected rep-
resentatives that we do not want this
bill under any circumstances. Let’s get
to the things we can agree upon and
isolate those and pass those imme-
diately, not an over-2,000-page bill that
is loaded with new government rules
and new government regulations and
new government agencies and new gov-
ernment employees at a time when 10
percent of Americans are unemployed
and people are looking for work in
communities around the country.

One of the things I found so inter-
esting and also distressing when the
President says everyone will have cov-
erage is he wants to do it by putting 15
million Americans on Medicaid. Having
practiced medicine for 25 years and
seen all patients, regardless of ability
to pay, I can tell you there are many
doctors across the country who do not
see Medicaid patients because what
they receive in payment from the Gov-
ernment for seeing those patients is so
little. Even the people at the Congres-
sional Budget Office—who look at this
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health care bill with the cuts in Medi-
care and with so many people put on
Medicaid—say one in five hospitals is
going to be unable to stay open 10
years from now if this gets passed be-
cause they are not going to be able to
even cover the expenses of staying
open. The same applies to doctors’ of-
fices and to nursing homes.

We need a program approach that is
sustainable, not something like this,
that we know is irresponsible and
unsustainable. That is what we are
going to do if we put 15 million more
people on Medicaid by sending them a
Medicaid card. But, as Senator ALEX-
ANDER has said, that is like giving
somebody a bus ticket when a bus is
not coming—because coverage does not
always equal care.

As a surgeon in Wyoming, I took care
of people who came from Canada. They
came to Wyoming from Canada for
health care. They had coverage in Can-
ada because Canada covers all the peo-
ple, but they do not get care in Canada.
That is why 33,000 Canadians last year
came to the United States for surgery.
Why? Because the waiting lines were so
long in Canada. Even a Member of Par-
liament had cancer—and my wife is a
breast cancer survivor—a Member of
Parliament in Canada came to the
United States for her cancer care be-
cause the survival rates for people
treated in the United States are so
much better. Why are they better? It is
more timely care.

People come for artificial hip re-
placements because they do not want
to wait in Canada. In Canada, come
Halloween—it is called trick-or-treat
medicine—they have spent the amount
of money they are going to spend on a
procedure, whether it is cataract sur-
gery or total joint replacement, and
they say: OK, we are done. Wait until
next year. Go get in line again.

I hear it time and time again in pa-
tients who come from Canada to the
United States because they have cov-
erage but they do not have care.

Then we look at Medicaid and Medi-
care and we look at the model the
President has lifted up as the one that
is a good model for health care in
America, and he pointed to the Mayo
Clinic, which is a wonderful place with
wonderful care. Yet the Mayo Clinic in
Arizona said we can’t take more Medi-
care patients. They said we have to
limit the number of Medicaid patients
we take. Why? Because, by taking care
are of those patients in the past, the
Mayo Clinic has said they have lost
hundreds and hundreds of millions of
dollars because Washington is the big-
gest deadbeat payer of all for health
care.

When it comes to actually rejecting
patients’ claims, the No. 1 rejecter of
claims in this country is Medicare. The
highest percentage of claims rejected is
Medicare, over other insurance compa-
nies. Having practiced medicine for 25
years, I have fought with Medicare and
I fought with insurance companies, all
on behalf of patients. When you are
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fighting with an insurance company
you can always actually appeal that if
they reject it. It is very hard to fight
with Washington.

This health care bill we have been de-
bating in the Senate and is now before
the House is the one where the Amer-
ican people say don’t make me live
under this. Don’t cut my Medicare.
Don’t raise my taxes. Don’t interfere
with my relationship with my doctor.
Don’t make it tougher for me to get
care. Don’t lessen the quality of that
care.

I ask how much time I have remain-
ing.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. BARRASSO. Madam President, I
yield the floor and suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BARRASSO. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. BARRASSO. Madam President, I
ask unanimous consent to have printed
in the RECORD the letter that Senator
McCAIN referenced from the 85,000 doc-
tors across the country opposing the
bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MARCH 10, 2010.
Hon. NANCY PELOSI,
Speaker, House of Representatives,
Washington, DC.
Hon. JOHN BOEHNER,
Minority Leader, House of Representatives,
Washington, DC.

DEAR SPEAKER PELOSI AND MINORITY LEAD-
ER BOEHNER: The undersigned state and na-
tional specialty medical societies—rep-
resenting more than 85,000 physicians and
the millions of patients they serve—are writ-
ing to oppose passage of the ‘‘Patient Protec-
tion and Affordable Care Act’” (H.R. 3590) by
the House of Representatives. The changes
that were recently proposed by President
Obama do not address our many concerns
with this legislation, and we therefore urge
you to draft a more patient-centered bill
that will reform the country’s flawed system
for financing healthcare, while preserving
the best healthcare in the world. While we
agree that the status quo is unacceptable,
shifting so much control over medical deci-
sions to the federal government is not justi-
fied and is not in our patients’ best interest.
We are therefore united in our resolve to
achieve health system reform that empowers
patients and preserves the practice of medi-
cine—without creating a huge government
bureaucracy.

There are a number of problems associated
with H.R. 3590 as passed by the Senate in De-
cember, including:

The bill undermines the patient-physician
relationship and empowers the federal gov-
ernment with even greater authority. Under
the bill: 1) employers would be required to
provide health insurance or face financial
penalties; 2) health insurance packages with
government-prescribed benefits will be man-
datory; 3) doctors would be forced to partici-
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pate in the flawed Physician Quality Report-
ing Initiative (PQRI) or face penalties for
nonparticipation; and 4) physicians would
have to comply with extensive new reporting
requirements related to quality improve-
ment, case management, care coordination,
chronic disease management, and use of
health information technology.

The bill is unsustainable from a financial
standpoint. It significantly expands Med-
icaid eligibility—shifting healthcare costs to
physicians who are already paid below the
cost of delivering care and to the states that
are already operating under severe budget
constraints.

Largely unchecked by Congress or the
courts, the federal government would have
unprecedented authority to change the Medi-
care program through the new Independent
Payment Advisory Board and the new Center
for Medicare & Medicaid Innovation. Specifi-
cally, these entities could arbitrarily reduce
payments to physicians for wvaluable, life-
saving care for elderly patients—reducing
treatment options in a dramatic way. Medi-
care payment policy requires a broad and
thorough analysis, and leaving these pay-
ment policy decisions in the hands of an
unelected, unaccountable government body
with minimal Congressional oversight will
negatively impact the availability of quality
healthcare for Americans.

The bill is devoid of proven medical liabil-
ity reform measures that have been shown to
reduce costs in demonstrable ways. Instead,
it merely includes a grant program to en-
courage states to test alternatives to the
current civil litigation system. We have
ample evidence—as was recently confirmed
by the Congressional Budget Office (CBO)—
that reforms such as those adopted by Cali-
fornia, Georgia and Texas decrease costs and
improve patient access to care. Given the
fact that costs remain a significant concern,
Congress should enact a comprehensive set
of tort reforms, which will save the federal
government at least $564 billion over 10 years.
These savings could help offset increased
health insurance premiums which, according
to the CBO, are expected to increase under
the bill or other costs of the bill.

Our concerns about this legislation also ex-
tend to what is not in the bill. Two impor-
tant issues include:

The right to privately contract is a touch-
stone of American freedom and liberty. Pa-
tients should have the right to choose their
doctor and negotiate fee arrangements for
those services without penalty. Current
Medicare patients are denied that right. By
guaranteeing all patients the right to pri-
vately contract with their physicians—with-
out penalty—patients will have greater ac-
cess to physicians and the government will
have budget certainty. Nothing in the Pa-
tient Protection and Affordable Care Act ad-
dresses these fundamental tenets, which we
believe are essential components of real
health system reform.

For healthcare reform to be successful,
Medicare’s Sustainable Growth Rate (SGR)
must be permanently repealed—something
the Senate bill fails to do. The SGR needs to
be replaced by a new system that also estab-
lishes realistic baseline for physician serv-
ices. The CBO has confirmed that a signifi-
cant reduction in physicians’ Medicare pay-
ments will reduce beneficiaries’ access to
services.

We are at a critical moment in history.
America’s physicians deliver the best med-
ical care in the world, yet the systems that
have been developed to finance the delivery
of that care to patients have failed. With
congressional action upon us, we are at a
crossroads. One path accepts as ‘‘necessary’’
a substantial increase in federal government
control over how medical care is delivered
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and financed. We believe the better path is
one that allows patients and physicians to
take a more direct role in their healthcare
decisions. By encouraging patients to own
their health insurance policies and by allow-
ing them to freely exercise their right to pri-
vately contract with the physician of their
choice, healthcare decisions will be made by
patients and physicians and not by the gov-
ernment or other third party payers.

We urge you to change the direction of the
current reform efforts for the sake of our pa-
tients and our profession. We have a pre-
scription for reform that will work for all
Americans, and we are happy to share these
solutions with you to improve our nation’s
healthcare system.

Thank you for considering our views.

Sincerely,

Medical Association of the State of Ala-
bama; Medical Society of Delaware;
Medical Society of the District of Co-
lumbia; Florida Medical Association;
Medical Association of Georgia; Kansas
Medical Society; Louisiana State Med-
ical Society; Missouri State Medical
Association; Medical Society of New
Jersey; South Carolina Medical Asso-
ciation; American Academy of Facial
Plastic and Reconstructive Surgery;
American Association of Neurological
Surgeons; American Society of Breast
Surgeons; American Society of General
Surgeons; Congress of Neurological
Surgeons;Daniel H. Johnson, Jr., MD,
AMA President 1996-1997; Donald J.
Palmisano, MD, JD, FACS, AMA Presi-
dent 2003-2004; William G. Plested III,
MD, FACS, AMA President 2006-2007.

Mr. BARRASSO. I yield the floor and
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MERKLEY. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
REMEMBERING BEN WESTLUND

Mr. MERKLEY. Madam President, I
rise today to honor my colleague and
my good friend, Oregon’s State treas-
urer, Ben Westlund, who passed away
this last Sunday after a protracted bat-
tle with lung cancer. A true inde-
pendent voice in Oregon politics, Ben
entered the legislature to improve the
lives of all Oregonians and he remained
committed to that cause.

I first met him in 1997 when I was
working for the World Affairs Council
and went down to talk to the legisla-
ture about education in Oregon. I was
fortunate to start serving with him 2
years later, in 1999. Ben was an unwav-
ering advocate for affordable and avail-
able health care. He helped stabilize
Oregon’s college savings plan. He in-
creased the State’s credit rating. Over
the years, I worked with Ben on many
issues, including setting up Oregon’s
Rainy Day Fund, a savings account to
protect Oregon’s solvency and critical
programs when the economy turned
down. I also worked with my friend
Ben Westlund to create Individual De-
velopment Accounts to help empower
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low-income families. It is a savings
program matched by grants that help
families buy homes, start small busi-
nesses, return to college—pathways
from poverty into middle class.

It speaks to Ben’s belief in helping
families succeed that he took a lead
role in that program.

Ben’s political affiliations ranged at
times from Republican to Independent
to Democrat. But no matter what
party he belonged to, his focus first
and foremost was always on creating a
better Oregon.

In 2003, Ben gave one of the most pas-
sionate and moving speeches I have
ever witnessed in my life. He gave his
speech shortly after being diagnosed
with cancer. He was not sure he would
return to the legislature, and he want-
ed us to know we could not retreat in
the face of the challenge of passing re-
forms for affordable and quality health
care. He knew it was an enormous chal-
lenge, but he took his personal story
and turned it to the cause. His work
ethic was unmatched. Ben was working
as recently as just last week. It was an
honor to serve with Ben in the Oregon
Legislature and to consult with him as
he took on new challenges as Oregon’s
treasurer.

If you knew Ben, you knew he was
gregarious. He lit up the room. Every
moment, his enthusiasm for improving
our State and our world was inspiring.
I will miss him. I am sure his passion
and his presence will be missed
throughout our State, and I know all
Oregonians join me today in honoring
the legacy of Ben Westlund.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oregon.

Mr. WYDEN. Madam President, my
colleague and friend, Senator
MERKLEY, has spoken very eloquently
about Ben Westlund, and I wanted to
echo those thoughts and reflect on
Ben’s special and unique style and
warmth.

All of us who have been around gov-
ernment and politics know the chal-
lenge of the early-morning meeting.
Folks are a little bit sleep-deprived,
they are looking for coffee, and maybe
they are just trying to keep their eyes
open at 7:30 or 8 a.m. Senator MERKLEY
and I want to tell you a little bit about
how Ben Westlund handled those meet-
ings. Ben Westlund was able to master,
like everything else, the challenge of
the early-morning meeting in govern-
ment. I am sure Senator MERKLEY re-
members that even at that early hour,
Ben Westlund would bound to the po-
dium—would not walk, he would bound
to the podium—and at the top of his
lungs, Ben Westlund would shout: Good
morning, Oregon. Good morning, folks.
How are you doing? And within a mat-
ter of seconds, as Senator MERKLEY re-
members, the entire room would be
smiling and everybody would feel like
attacking the challenge of the day.
That was Ben Westlund.

As Senator MERKLEY noted, he was
always on the offensive against injus-
tice, always speaking out, for example,
on health care.
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Ben Westlund lived his life in full
view. He shared his battle with cancer
with his colleagues in the State legis-
lature because he wanted everybody to
know what it was like to try to wrestle
with an illness.

He always made the point that he
had all of these friends. One of our col-
leagues, Alan Bates, for example, was
there for Ben, and Ben would always
say: What would it have been like with-
out Alan Bates? I have so many advan-
tages other people did not have. And
that was Ben, always sticking up for
others.

He and I were trading calls before he
passed—I think Senator MERKLEY will
identify with this—because I think Ben
was prepared to give me heck, and
maybe a little stronger, on a couple of
the provisions in the tax legislation
that I just introduced with Senator
GREGG. Ben was our treasurer. He had
mastered the Tax Code in and out. I
was trying to reach him because I
knew that, invariably, Ben Westlund
would be right, he would give us good
input, and his thoughts would come di-
rectly from the people of Oregon. That
was Ben Westlund.

Both of Oregon’s U.S. Senators are
going to deeply miss this wonderful
man, his good counsel, and his compan-
ionship. We wanted to take a couple of
minutes this morning to note that Or-
egon has lost a special person, a special
person who did so much for our State
and did a lot for our country as well.

I yield the floor, and I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DORGAN. I ask unanimous con-
sent to speak in morning business for
such time as I may consume.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

FAA REAUTHORIZATION

Mr. DORGAN. I assume we will re-
port the FAA reauthorization bill
shortly, and I believe Senator ROCKE-
FELLER will be on his way. He is
chairing the Commerce Committee
hearing right now. I will go over and
chair the hearing in his stead when he
comes to the floor.

Prior to bringing the bill to the floor
today or prior to making it the order of
the day, let me just speak in morning
business before we get to the bill.

I wanted to talk just for a minute.
Yesterday, I talked about what is in
the FAA reauthorization bill. Much of
what we will discuss today is about
commercial aviation—getting on an
airliner someplace and flying across
the country or across the world. But I
wanted to mention that there is an-
other component to this, and that is
what is called general aviation.
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General aviation is a very large and
increasingly important component of
air travel in this country. In a State
such as my home State of North Da-
kota, which is a very large State and
one that does not have a great deal of
interstate commercial airline service,
the use of private planes is very preva-
lent, and general aviation plays a very
significant role in our economy.

I learned to fly many years ago. I am
not a current pilot at all. I was not
even very good at it, I don’t think. But
I learned to fly and got out of the air-
plane one day, when the instructor
said: You are ready. And I took off and
wore this metal suit with an engine at-
tached and got up about 5,000 or 6,000
feet and practiced stalls, steep turns,
and the things that you do. So I under-
stand a little about flying an airplane.
It is an extraordinary thing.

The private pilots who have an air-
plane in their hangar out on the farm
or in a town and the small business
man or woman who has a Cessna 210 or
perhaps a Cirrus or a Piper or any
number of other small airplanes, sin-
gle-engine, twin-engine, use those
planes every day in every way for very
important purposes—to travel around
the State and the country to do com-
merce, to haul parts, to haul people. It
is a very significant contribution to
our economy. It is estimated that $150
billion annually is added to our econ-
omy by general aviation. It is also esti-
mated that there are about 1.2 million
jobs in America from general aviation.

I know the thoughts people have
about general aviation are imme-
diately to go to: OK, here is a big cor-
poration flying a G-5 and sipping
Cristal and eating strawberries dipped
in chocolate, flying across the country.
The fact is, big corporations do have
airplanes that move their executives
around. In most cases, they do that be-
cause they want to be at a meeting in
Los Angeles in the morning and in Dal-
las in the afternoon and an evening
meeting in New York. The only way
they do that is through the use of pri-
vate planes. It makes them much more
effective and much more efficient. I un-
derstand that.

But much more than the large cor-
porate jet that is flying people around
this country, it is the smaller planes of
general aviation that are used in all of
our States in many ways across this
country. You know, it is true that, yes,
the corporate planes and the smaller
private planes in general aviation
every day are flying organ transplants
around, flying hearts and so on around
to be transplanted at a hospital; to re-
unite combat troops with their fami-
lies; to take someone for cancer treat-
ment, to an urgent appointment with a
cancer specialist. All of that is the
case. I understand that.

So what I wanted to say is that the
use of general aviation and the exten-
sive impact it has on our economy is
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something we also should discuss and
describe in this bill. The legislation we
have created has things that are so im-
portant to all of aviation—yes, com-
mercial aviation, but to general avia-
tion and to private pilots as well.

The investment, for example, in air-
port infrastructure, the building of and
maintaining of runways in commu-
nities that don’t have scheduled airline
service but do have a lot of activity
with private pilots flying in and out is
very important. The general aviation
portion is important. Six hundred gen-
eral aviation airplanes have now
brought fresh doctors, relief services,
workers, equipment, and supplies to
the country of Haiti. Six hundred pri-
vate airplanes have flown in and landed
at airports—in most cases, airstrips—
other than the airstrip at Port-au-
Prince. That is a story that needs to be
told. I have great admiration for the
pilots, particularly the older pilots who
have been around and used to fly those
airplanes when there weren’t many
rules. They kind of chafe at the rules.
When you meet with pilots, the older
they are, the more they chafe at the
fact that there are now rules because
in the old days you would jump in an
airplane and run off, and you could do
almost anything.

We do have rules and regulations and
general aviation subscribes to them
willingly and ably. It is an important
part of our aviation system.

I wish to mention as well Senator
ROCKEFELLER, chairman of the com-
mittee, is now in the Chamber, and I
will chair the Commerce Committee
hearing that is underway. I would like
to take a couple minutes to retrace
what I described yesterday. This legis-
lation, the FAA Reauthorization Act,
has been extended 11 times. Rather
than passing the bill, we have extended
it 11 times. Finally, at long last, with
the leadership of Senator ROCKEFELLER
and Senator HUTCHISON and the work
that I and Senator DEMINT did on the
Aviation Subcommittee, we have a bill
on the floor, and we want to get it
done. We want to get to conference and
finally reauthorize FAA programs. We
are talking about investment in infra-
structure, jobs, aviation safety. All
that is critically important. I have
held a number of hearings now on the
issue of aviation safety.

The skies, particularly with respect
to the record of commercial airlines,
are very safe. We have a great record
with respect to aviation safety. There
is no question about that. But we are
learning as well along the way from
the last accident that occurred in this
country that tragically Kkilled 50 peo-
ple, landing on a winter evening in icy
conditions going into Buffalo, NY. I
have held hearings on that. I have
studied it. I have read the transcript of
the cockpit voice recorder. I know a
fair amount about the crash. What I
know is pretty disconcerting. Let me
describe a few things.

That was a Dash 8 propeller airplane,
flying in ice at night. The pilot had not
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slept in a bed for the two previous eve-
nings. The copilot had not slept in a
bed the previous evening. The copilot
was a person earning somewhere be-
tween $20,000 and $23,000 a year, living
in Seattle, and the work station was
flying out of Newark.

That copilot flew all the way from
Seattle, deadheaded on a FedEx jet
that landed in Memphis, flew all night
to go to work at Newark. The pilot
flew up from Florida in order to fly on
that Colgan route. But you had two
people in the cockpit, according to tes-
timony, the captain of which had not
slept in a bed. There was no record of
his sleeping in a bed. He was in the
crew lounge, where there is no bed. The
captain hadn’t slept in a bed for 2 days
and the copilot for 1 day. They had in-
adequate training, with respect to
stick shakers and other related issues.
The fact is, there are a series of things
that have now led us to understand
that fatigue is an issue. There is a rule-
making on fatigue going on right now.

Administrator Babbitt has now sent
that to the Office of Management and
Budget. That is important. Training is
an issue, critically important.

Commuting is an issue. I wish to put
up this chart. This shows where Colgan
pilots commute in order to go to work.
They commute from all over the coun-
try to Newark. There clearly is a fa-
tigue factor. There has to be some ac-
tion taken on a range of these issues—
training, fatigue, sterile cockpits,
which were violated on this flight,
training in icing, a whole series of
things such as those. There is a most
wanted list at the NTSB that has said:
Here is what you must do. That most
wanted list, for 15 or 18 years, has had
icing and fatigue on that list, and the
FAA has not taken appropriate action.
I will speak more about this, but I do
have to go spell Senator KERRY, who is
now chairing the Commerce Com-
mittee.

Senator ROCKEFELLER, chairman of
the committee is here, as is the Sen-
ator from Texas.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. VITTER. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
CIAP FUNDS

Mr. VITTER. Madam President, I rise
to speak about Vitter amendment No.
3458. I hope, by the time I wrap up, the
Members leading the discussion on this
bill will be prepared to make the bill
pending so I may also make my amend-
ment pending.

This amendment is real simple. It is
about the Coastal Impact Assistance
Program, CIAP, which was established
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in the Energy Policy Act of 2005. This
program is very important for energy-
producing States. It takes some rev-
enue from that energy production and
leaves it in those States to deal with
the impacts of energy production. The
problem is, that funding was supposed
to be distributed to these States from
2007 to 2010. The entirety of it was sup-
posed to be distributed by and through
this year. But that has not been hap-
pening at all because MMS has added
an additional bureaucratic layer to
getting funding out beyond that which
was talked about and established in the
statute.

My amendment is simple. It would
get rid of that bureaucratic layer. It
would still retain oversight. It would
still retain all the protections of the
statute, but it would streamline the
process so this funding actually gets
out to the States as intended. It is way
behind. Rather than 100 percent being
distributed to the States by this year,
they have only distributed 15 percent.
Obviously, we are way behind the 8
ball. We would accelerate that. Be-
cause this funding has already been al-
located, this amendment does not cost
anything, does not score. This is the
same money that was allocated
through the CIAP in the Energy Policy
Act of 2005.

This streamlines the process. This
helps us get back on track in terms of
distributing that vital money to coast-
al States. It doesn’t cost anything be-
cause all that money was supposed to
be distributed by this year anyway.
This is important.

One of the crucial areas the Coastal
Impact Assistance Program can help
with in my State is related to hurri-
canes, all sorts of uses—mitigation,
emergency preparedness, hurricane
evacuation routes related to hurri-
canes.

Yesterday, hurricane forecasters pre-
dicted, unfortunately, that 2010 is
going to be a very severe hurricane sea-
son. We are preparing for that in any
way we can. The fact that this CIAP
funding has been blocked, has not gone
to the coastal States, is a real problem
in that regard. We need to do better.
This amendment streamlines the proc-
ess so we can do better.

This amendment also retains the
oversight mechanism in the underlying
bill. As the plain language of CIAP in
the bill says, if the Secretary deter-
mines that any expenditure made by a
producing State is not consistent with
the underlying plan, then the State
may not be disbursed any further funds
until repayment of the unauthorized
use of already obligated funds. Clearly,
there is that mechanism for complete
accountability.

In addition, a State CIAP plan has to
be approved to begin with by MMS, and
that has already occurred. This gets
back to the intent of the statute. It
gets back to the timeline of the stat-
ute. It streamlines that process so we
can get on with it. One hundred per-
cent of these funds were supposed to be
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distributed by 2010 and, instead, we are
at the 15 percent mark. That is simply
not good enough when important use of
this money is planned on by vulnerable
States such as Louisiana.

I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

TAX ON BONUSES RECEIVED FROM
CERTAIN TARP RECIPIENTS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
H.R. 15686, which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 15686) to impose an additional
tax on bonuses received from certain TARP
recipients.

Pending:

Rockefeller amendment No. 3452, in the na-
ture of a substitute.

Sessions/McCaskill amendment No. 3452 (to
amendment No. 3452), to reduce the deficit
by establishing discretionary spending caps.

Lieberman amendment No. 3456 (to amend-
ment No. 3452), to reauthorize the DC oppor-
tunity scholarship program.

AMENDMENT NO. 3458 TO AMENDMENT NO. 3452

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana.

Mr. VITTER. Madam President, I ask
unanimous consent to set aside any
pending business and to call up Vitter
amendment No. 3458.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Mr. VITTER]
proposes an amendment numbered 3458 to
amendment No. 3452.

Mr. VITTER. I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

(Purpose: To clarify application require-
ments relating to the coastal impact as-
sistance program)

At the end of title VII, add the following:
SEC. 7 . COASTAL IMPACT ASSISTANCE PRO-

GRAM AMENDMENTS.

Section 31 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1356a) is amended—

(1) in subsection (c), by adding at the end
the following:

“(6) APPLICATION REQUIREMENTS; AVAIL-
ABILITY OF FUNDING.—On approval of a plan
by the Secretary under this section, the pro-
ducing State shall—

“‘(A) not be subject to any additional appli-
cation or other requirements (other than no-
tifying the Secretary of which projects are
being carried out under the plan) to receive
the payments; and

‘“(B) be immediately eligible to receive
payments under this section.”’; and

(2) by adding at the end the following:
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“(e) FUNDING.—

‘(1) ENVIRONMENTAL REQUIREMENTS.—A
project funded under this section that does
not involve wetlands shall not be subject to
environmental review requirements under
Federal law.

‘“(2) COST-SHARING REQUIREMENTS.—ANy
amounts made available to producing States
under this section may be used to meet the
cost-sharing requirements of other Federal
grant programs, including grant programs
that support coastal wetland protection and
restoration.”.

Mr. VITTER. I have already dis-
cussed my amendment.

I yield the floor.

AMENDMENT NO. 3454 TO AMENDMENT NO. 3452

The ACTING PRESIDENT pro tem-
pore. The Senator from South Caro-
lina.

Mr. DEMINT. Madam President, I ask
unanimous consent to temporarily set
aside the pending amendment so I may
call up my amendment No. 34564, which
is at the desk.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Carolina [Mr.
DEMINT] proposes an amendment numbered
34564 to amendment No. 3452. Mr. DEMINT. I
ask unanimous consent that reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To establish an earmark
moratorium for fiscal years 2010 and 2011)

At the appropriate place, insert the fol-
lowing:

SEC. . FISCAL YEARS 2010 AND 2011 EAR-
MARK MORATORIUM.

(a) BILLS AND JOINT RESOLUTIONS.—

(1) POINT OF ORDER.—It shall not be in
order to—

(A) consider a bill or joint resolution re-
ported by any committee that includes an
earmark, limited tax benefit, or limited tar-
iff benefit; or

(B) a Senate bill or joint resolution not re-
ported by committee that includes an ear-
mark, limited tax benefit, or limited tariff
benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
bill or joint resolution shall be returned to
the calendar until compliance with this sub-
section has been achieved.

(b) CONFERENCE REPORT.—

(1) POINT OF ORDER.—It shall not be in
order to vote on the adoption of a report of
a committee of conference if the report in-
cludes an earmark, limited tax benefit, or
limited tariff benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
conference report shall be returned to the
calendar.

(¢c) FLOOR AMENDMENT.—It shall not be in
order to consider an amendment to a bill or
joint resolution if the amendment contains
an earmark, limited tax benefit, or limited
tariff benefit.

(d) AMENDMENT BETWEEN THE HOUSES.—

(1) IN GENERAL.—It shall not be in order to
consider an amendment between the Houses
if that amendment includes an earmark, lim-
ited tax benefit, or limited tariff benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
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amendment between the Houses shall be re-
turned to the calendar until compliance with
this subsection has been achieved.

(e) WAIVER.—Any Senator may move to
waive any or all points of order under this
section by an affirmative vote of two-thirds
of the Members, duly chosen and sworn.

(f) DEFINITIONS.—For the purpose of this
section—

(1) the term ‘‘earmark’ means a provision
or report language included primarily at the
request of a Senator or Member of the House
of Representatives providing, authorizing, or
recommending a specific amount of discre-
tionary budget authority, credit authority,
or other spending authority for a contract,
loan, loan guarantee, grant, loan authority,
or other expenditure with or to an entity, or
targeted to a specific State, locality or Con-
gressional district, other than through a
statutory or administrative formula-driven
or competitive award process;

(2) the term ‘‘limited tax benefit’”” means
any revenue provision that—

(A) provides a Federal tax deduction, cred-
it, exclusion, or preference to a particular
beneficiary or limited group of beneficiaries
under the Internal Revenue Code of 1986; and

(B) contains eligibility criteria that are
not uniform in application with respect to
potential beneficiaries of such provision; and

(3) the term ‘‘limited tariff benefit’’> means
a provision modifying the Harmonized Tariff
Schedule of the United States in a manner
that benefits 10 or fewer entities.

(g) FISCAL YEARS 2010 AND 2011.—The point
of order under this section shall only apply
to legislation providing or authorizing dis-
cretionary budget authority, credit author-
ity or other spending authority, providing a
federal tax deduction, credit, or exclusion, or
modifying the Harmonized Tariff Schedule in
fiscal years 2010 and 2011.

(h) APPLICATION.—This rule shall not apply
to any authorization of appropriations to a
Federal entity if such authorization is not
specifically targeted to a State, locality or
congressional district.

Mr. DEMINT. Madam President, my
amendment is cosponsored by Senators
McCAIN, GRAHAM, COBURN, GRASSLEY,
LEMIEUX, and FEINGOLD. An identical
bill has 16 cosponsors, including Sen-
ators BURR, CHAMBLISS, CORNYN,
CRAPO, ENSIGN, ISAKSON, JOHANNS, KYL,
MCCASKILL, RISCH, SESSIONS, and a
number of others.

This is an amendment for a 1l-year
moratorium on earmarks. The fact
that we are even having this debate
shows how out of touch Congress is
with the American people. I have had a
chance over the last week to speak to
thousands of Americans in several
States, and all you have to do to get
them on their feet cheering is say: The
time for excuses and explanations is
over. It is time to end the practice of
earmarking. And people will stand up,
people of both parties. They under-
stand earmarks are the most offensive
form of government spending. They are
wasteful porkbarrel projects delivered
by lawmakers to curry favor with
small constituencies back home and
special interest groups. We have heard
the excuses for years. But it is time to
end this practice.

I have introduced this bill before. At
the time President Obama was running
for President of the United States, he
flew back to Washington to vote on it.
He cosponsored the bill with me. He es-
sentially said: The era of earmarks is
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over. I think we will see, as I talk a lit-
tle bit more, that is the opposite of
what is true.

We have all heard of the crazy ear-
marks that have been brought up—the
infamous ‘‘bridge to nowhere.” We
have things that sound so ridiculous
that people do not even believe it is
true—the tattoo removal earmark, the
Totally Teen Zone earmark, and the
midnight basketball earmark. You go
through the list and you say, how does
this make sense in light of the fact
that the same people who are asking
for these earmarks come onto this
floor, onto the House floor, and in the
White House and say: Our debt is
unsustainable. It is a crisis. We cannot
continue to spend and borrow and cre-
ate debt. Yet I need $1 million for tat-
too removal or a bridge to nowhere or
a local museum.

The American people are onto us.
They know it makes absolutely no
sense for us to focus so much time and
energy on parochial earmarks for our
press releases rather than working on
the issues of our country, the general
welfare of our Nation.

All of these projects add up. Last
year alone, according to the Congres-
sional Research Service, President
Obama—who said he would not sign
bills with earmarks—signed bills with
11,320 earmarks, totaling $32 billion for
the last fiscal year. That is an increase
from the $28.8 billion in earmarks in
fiscal year 2008 and the $30 billion in
earmarks in fiscal year 2009. Big and
small, these earmarks are adding up
and are causing our budget to balloon
out of control, and they are saddling
our children with an overwhelming
debt.

Beyond just the inherit wastefulness
of earmarks themselves is the effect
they have on spending. Quite simply,
they grease the skids for the wasteful
spending that is bankrupting our coun-
try—the ‘‘Cornhusker kickback’ being
a case study at the top of the list right
now.

Fortunately, it seems we are making
some progress, some headway in put-
ting an end to the favor factory we call
earmarks here in Washington. Just
this week, Roll Call reported that
Speaker PELOSI is considering an ear-
mark moratorium. Additionally, just
this morning, the House Republican
Conference unilaterally declared a
moratorium on earmarks. This is an
exciting first step, and I commend the
Republican leadership in the House and
all of their Members for taking a stand
on behalf of the American people on
this issue that is so clear and obvious
to everyone except many here in Wash-
ington.

It is time for the Senate to lead and
demand that we stop this wasteful ear-
mark spending. Keep in mind, I am not
asking that we end the practice forever
but to take a l-year timeout while we
try to figure out how to create a sys-
tem that is within the scope of the
Constitution, within the general wel-
fare of our country, and does not turn
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this Federal Government into some
kind of sponsorship of many local
projects.

My amendment will do just that. It is
very simple. It puts an end to ear-
marking by prohibiting the consider-
ation of any bill, joint resolution, con-
ference report, or message between the
Houses that contains earmarks. And
we use the same definition currently in
the Senate rules of what an earmark is.
We require a two-thirds supermajority
to waive the rules. So if there is some
kind of emergency where we have to
designate spending, we can do it if
there is a consensus here.

President Obama, as I said, high-
lighted the need for this amendment
when he cosponsored the identical lan-
guage in 2008. He rightly stated:

We can no longer accept a process that
doles out earmarks based on a member of
Congress’ seniority, rather than the merit of
the project.

Despite his support and election, the
problem has not gotten any better.
Citizens Against Government Waste, in
their 2009 Pig Book, pointed out:

While the number of specific projects de-
clined by 12.5 percent, from 11,610 in fiscal
year 2008 to 10,160 in fiscal year 2009, the
total tax dollars spent to fund them in-
creased by 14 percent, from $17.2 billion to
$19.6 billion.

A lot of my colleagues will say: JIM,
you are making a big deal out of noth-
ing. Really $20 billion or $30 billion is
such a small part of our budget that
you shouldn’t make an issue of it. But
this is like saying an engine is a small
part of a train. If you want to look at
what is pulling through the bad policy
and the overspending, all you have to
do is look at earmarks.

So we continue the same type of
wasteful projects since President
Obama spoke these words, and we need
to stop it. And we can stop it. My
amendment will put these Kkinds of
things to an end—at least for a year
while we look at it. What will imme-
diately happen if we do this? We hear
the argument here: If we do not des-
ignate spending here in Congress, the
executive branch will. But the first
thing we would do, if we turned off our
own earmark spigot, is every appro-
priations bill would require that the
administration only spend money ac-
cording to nonpreferential formulas or
to merit-based competitive grants. We
could bring an end to earmarking in
the executive branch as well as in Con-
gress and focus the attention on the
Federal Government on true national
interests rather than what we have
now, which is nearly 535 Congressmen
and Senators who think it is their job
to come to Washington to get money
for their States and congressional dis-
tricts. If you want to know what hap-
pens if we allow that to happen, you
can look at what is going to be at the
end of this year: $14 trillion in debt—
when people see the Federal Govern-
ment as a cow to milk rather than hav-
ing a constitutional oath we need to
keep.
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The time for excuses is over. Enough
is enough. We are not here to get
money for our States; we are here to
fulfill our oath of office to protect and
defend the Constitution that would not
allow money for local bridges and local
roads and local museums. All of these
are good projects, and many of them
are very necessary, but that is not the
purpose of the Federal Government.

Again, I commend the Republican
leadership in the House for taking a
bold stand against the practice of ear-
marks. I challenge my colleagues, Re-
publicans and Democrats, to vote for
this bill President Obama cosponsored
and many here voted for so we can
show America we are listening, we un-
derstand that perception is reality, and
the corruption that takes place, the
vote-buying with earmarks—the
“Cornhusker kickback’” and ‘Lou-
isiana purchase’ and all this we have
heard about—that we are going to end
at least for 1 year while we prove to
the American people we can break this
addiction to spending.

So, again, the amendment number is
3454. I encourage my colleagues to sup-
port this amendment.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

Mrs. HUTCHISON. Madam President,
yesterday we made good progress on
the bill that is the underlying bill,
which is FAA reauthorization. It is in
the interest of the traveling public
that we start on the glidepath to pass-
ing this bill. We need to make progress
on amendments. But I have to ask my
colleagues on both sides of the aisle if
they would be very careful about offer-
ing amendments that are not germane
to this bill. The FAA reauthorization is
not a legislative vehicle that can carry
a lot of highly controversial provisions.

The previous FAA reauthorization
expired in 2007. Since then, we have
passed 11 short-term extensions and we
will be drafting the 12th in the next 2
weeks because the current extension
expires at the end of this month. While
another extension is likely inevitable,
we have to go to the final bill and see
if we have the opportunity to pass a
final bill in the next 2 weeks.

The repeated use of short-term FAA
extensions does not provide the long-
term stability and funding predict-
ability we should be giving to our air-
ports, the traveling public, and the air-
lines that are looking at what we are
going to be doing with airports. We
have to have a predictable roadmap if
we are going to have a sound fiscal in-
vestment in our aviation infrastruc-
ture and, in turn, aviation safety.

Senator DORGAN mentioned earlier
today the many safety provisions that
are in this bill in response to the
Colgan Buffalo, NY, accident that hap-
pened last year, and they are very good
provisions.

There are some common themes we
can all support throughout our country
in this bill. It would improve safety—
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safety of airlines, safety of pilots, safe-
ty of our traveling public, and espe-
cially in the area of human factors
that have long been a challenge for this
industry. The bill would modernize our
antiquated air traffic control system
and move us one step closer to an effi-
cient and effective use of our national
airspace. We are not up with many of
the other countries around the world in
the modernization of our air traffic
control system. We are back in the
1960s in our technology. This bill would
move us toward the satellite-based sys-
tem that is much more reliable, much
more efficient, and we need to move
forward on it. But, again, since 2007 we
have not been able to have a stabilized
approach because we have been doing
these short-term extensions. The bill
would provide infrastructure funds for
our vast national airport system, along
with streamlining the approval process
for airport projects. The bill would im-
prove rural access to aviation and the
economic opportunities that go along
with air service. The bill would provide
the foundation for robust consumer
protections and the disclosure of indus-
try practices.

I support most of the amendments I
have heard being offered; I just do not
support them on this bill. I hope we
will take those up and have the ability
to truly argue about those amend-
ments and pass them, if possible. I just
hope we will not jeopardize, once again,
a permanent FAA reauthorization that
is in the interest of every American
who travels on airlines and who thinks
it is important that we have airports
for not only people moving but product
moving. Our commerce depends on a
good aviation system.

I am going to urge my colleagues on
both sides of the aisle to let us go to
cloture on this bill, let us assure that
the traveling public is going to be able
to at least have a bill that will move us
one step toward this.

This bill is not an easy bill. My col-
league, the distinguished chairman of
the committee, knows we have ham-
mered out a lot of differences already.
But we have differences with the House
on this bill as well. The Senate is in
pretty much agreement on the fun-
damentals of what is in this bill on
both sides of the aisle. And my col-
league, Senator DEMINT, who just of-
fered an amendment, is actually the
ranking member of the Subcommittee
on Aviation, so he knows this bill is a
good bill that has been hammered out,
and it will be the Senate position.

But extraneous amendments, regard-
less of our view on the amendment’s
substance, will kill this bill. I think it
is in our best interests, and certainly
our responsibility, to put this bill for-
ward for the interests of the traveling
public.

I urge my colleagues to work with us
to have the ability for their amend-
ments to come up and be debated and
voted on. I am going to support every-
thing I have heard so far. But I hope we
will keep this bill on aviation—on avia-
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tion security, on airport infrastruc-
ture, on modernization of our air traf-
fic control system—because that is
what our job is and that is what this
bill is about.

I hope our colleagues will come for-
ward with their aviation-related
amendments, of which there are sev-
eral that are certainly worthy of our
discussion, and let’s move through
those. But I hope we will limit the ex-
traneous amendments and try to move
this bill in an expeditious and com-
monsense way.

Thank you, Madam President. I yield
the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.

Mr. ROCKEFELLER. Madam Presi-
dent, just one word on what my distin-
guished colleague Senator HUTCHISON
said.

I completely and totally agree. This
is kind of a feast, I guess, for some who
want to bring all their frustrations
about government and put them into
the aviation authorization bill, but it
is so frustrating because we have been
working on this for so long. There have
been 11 delays on this when we were
not able to go forward with anything.
If they keep doing what they are doing
with extraneous amendments, we have
no hope for this bill.

What they need to consider is that as
they take down our bill, which is im-
portant for the Nation, they will take
down their amendments, should they
prevail, as well. So that doesn’t make
any sense.

I am so proud, as always, of the Sen-
ator from Texas and her work to try to
get rid of extraneous amendments, dis-
courage those, and to work on Federal
aviation. This is very important work.

I know the Senator from Kansas
wishes to speak, and I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Kansas.

Mr. ROBERTS. Madam President, I
rise today to join my colleagues in sup-
port of this bipartisan agreement. Yes,
there is a bipartisan agreement in re-
gard to this bill. It can be done. It has
been reached by the Senate Finance
and Commerce Committees on the re-
authorization of the Federal Aviation
Administration and Airport and Air-
way Trust Fund; i.e., the Rockefeller
substitute amendment No. 3452.

I thank Chairman ROCKEFELLER for
his leadership. He is right; we need to
move this bill. He referred to the 11
times it has been delayed. I have been
working on this bill for 4 years. I know
he has been working very hard, very
diligently, and we do have a workable
compromise. I think it represents the
true meaning of that word. It shows
what is possible when we roll up our
sleeves and go to work together. So
special thanks to Chairman BAUCUS
and Ranking Member GRASSLEY and to
Senator ROCKEFELLER and all of his
staff and all of Senator BAUCUS’s staff,
everybody’s people who have been
working on this.

In 2006, at my invitation, then-Sec-
retary of Transportation Mary Peters
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joined me and Congressman TIAHRT
from the fourth district of Kansas,
local officials, all sorts of representa-
tives from the aviation businesses in
Wichita, for a roundtable discussion
about the importance of aviation to
Kansas and to the country. We then
toured Cessna’s manufacturing lines to
see firsthand an example of the great
work of Kansans who build 50 percent
of the world’s general aviation aircraft.
Reauthorizing the FAA and the Airport
Airway Trust Fund is not only a top
national priority to, obviously me,
Senator BROWNBACK, and the Kansas
delegation, but a top Kansas priority.

We tried to pass this bill 2 years ago,
and at that time 40,000 employees were
in Wichita and the surrounding coun-
ties and they made their living build-
ing planes, manufacturing parts, and
servicing aviation. Now, unfortunately,
after delay and delay and delay due to
the rough economic climate and condi-
tions, that number has dropped to just
over 25,000. That is a tremendous de-
crease with an awful lot of hurt for a
lot of families in Kansas.

Kansas is home to nearly 3,200 avia-
tion and manufacturing businesses, in-
cluding Cessna, Hawker-Beechcraft,
Bombardier-Learjet, Boeing, Spirit,
AeroSystems, Garmin, and Honeywell,
to name a few. However, aviation isn’t
simply an economic engine in Kansas;
it is part of our history, our way of life
and, most importantly, part of our fu-
ture. It is an example of our entrepre-
neurial spirit.

Throughout this debate, I wish to
point out that general aviation has
been called to increase its contribution
to the Airport and Airway Trust Fund
to help pay for what everybody knows
needs to happen: the modernization of
our air traffic control system. All
along the way, general aviation has
stepped to the plate and agreed to help
pay for the necessary increases to
move our aviation infrastructure into
next-generation technology.

I cannot recall a time when any in-
dustry has come to me and said, We
want to help and we are willing to sup-
port an increase—65 percent, by the
way—in our taxes to do so, but that is
exactly what the general aviation com-
munity did. Their only request has
been that they be able to pay through
the current efficient and effective tax
structure, the fuel tax. So the agree-
ment reached between the Finance and
the Commerce Committees respects
this request and allows the general
aviation community to be part of the
modernization solution without cre-
ating a new bureaucracy or any addi-
tional redtape. This raises an addi-
tional $113 million dedicated to updat-
ing the air traffic control technology
that will increase safety and decrease
congestion. At the same time, our com-
mercial airlines and passengers are
held harmless from tax increases.

So, again, I am pleased this agree-
ment recognizes the value of both com-
mercial aviation and general aviation
to our Nation’s transportation system.
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I realize there have been strong feel-
ings on both sides of this debate for a
considerable number of years.

My goals as we drafted the bill were
very clear: First, ensure that our air
traffic control system is upgraded and
remains safe for all passengers and air-
craft. Secondly, protect the general
aviation community and Kansas jobs
which would have been threatened by a
new user fee.

This legislation represents the best
of a bipartisan compromise and a real
effort to make our skies safer. I am
very proud to be a part of this com-
promise, as are tens of thousands of
workers employed in Kansas in avia-
tion manufacturing.

Our State has always been and re-
mains the air capital of the world, and
under this agreement it will continue.
I thank my colleagues for helping us to
reach a compromise that will maintain
our world standing.

I am very hopeful the Senate will
continue to work in this spirit of bipar-
tisanship on this bill. Yesterday Sen-
ator BROWNBACK in his remarks, Sen-
ator ROCKEFELLER in his remarks just
a while ago, and Senator HUTCHISON
made these same comments. We need
to move quickly to a conference com-
mittee and eventually have this bill
signed into law before the current pro-
gram expires. I know when a train
moves, everybody wants to put their
car on the train. However, let’s try to
keep extraneous amendments—I don’t
mind Senators at all talking about
their concerns, whether it be edu-
cation, gay marriage, or earmarks; and
I would expect we would hear a lot of
speeches on earmarks—but we need to
keep this bill the way it is and move
this bill. Then there will be another
train or I will have Kansas general
aviation provide an aircraft for a more
speedy amendment to go over to the
House if that is the case.

So let’s try to keep our extraneous
amendments if we can, despite our
strong feelings, off this bill, and let’s
get something done. It has been lan-
guishing here for over 4 years and prob-
ably longer than that.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.

Mr. ROCKEFELLER. Madam Presi-
dent, I thank the Senator from Kansas
for his very cogent remarks. Kansas
probably is the airplane center of the
country, if not the world. The point he
makes is that it is bipartisan and that
we have been working on it a long
time.

Anybody can come down and offer ex-
traneous amendments. We don’t pre-
clude that in our system. It is possible
under the Senate rules. It is also pos-
sible under the Senate rules to make
extraneous amendments unacceptable
and unactionable. I think what we
want to do is try to avoid some of
those processes. I know the leaders on
both sides are trying to figure out a
way to deal with this problem of extra-
neous amendments. If it has to do with
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aviation, we are all for it. If people
simply want to talk about subjects
they care about but not offer amend-
ments, that is fine. If people want to
offer aviation amendments, please
come forward. Those are important.

This is a 3- to 4-year effort we have
been on, trying to do an aviation bill.
The Presiding Officer certainly under-
stands the consequences of aviation
delays and all the rest of it. It is some-
thing we have to do as a country and
we cannot dally. This is not the Senate
acting in its finest tradition. We have a
chance to change that, and I hope the
Members will cooperate in that effort.

I thank the Chair and note the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GREGG. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. GREGG. Madam President, I ask
unanimous consent to speak as in
morning business for 10 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. GREGG. Without my losing the
floor, does the Senator wish to speak
after I speak?

Mr. FEINGOLD. Madam President, I
ask unanimous consent that after the
remarks of Senator GREGG, I be recog-
nized.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

FISCAL POLICIES

Mr. GREGG. Madam President, I rise
to discuss the issue of fiscal policies,
which we talk a little bit about around
here but on which we are not focusing,
in my opinion, with the intensity we
should, and the fact we are now seeing
in Europe the meltdown of a major na-
tion-state’s financial situation, Greece.
Greece has become a precursor for
many other industrialized nations in
this world which are finding them-
selves grossly overextended in the
amount of debt they put on their
books. As a result, in the situation of
Greece, they are incapable of repaying
their national debt, or what is known
as their sovereign debt.

Fortunately, the European Commu-
nity has rallied around and has tried to
stabilize the situation. But the fact
that the situation may be being sta-
bilized should not allow us to take
much solace because this is not a
unique problem to Greece.

As we look at the debt levels of a
large number of nations in the indus-
trialized West, especially, many of
them are in serious trouble. Many are
grossly overextended. We have seen,
obviously, pressures on Ireland, Spain,
Portugal, the United Kingdom, Italy,
and, of course, Greece is so over-
extended that it was about to default
potentially.
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What does this mean for us as a na-
tion? Unfortunately, we are on the
same track. People talk in terms of de-
fault and overextension and too much
debt and their eyes sort of glaze over.

What does that mean? Essentially, it
means we as a nation see a funda-
mental drop in our standard of living.
If our debt gets to a certain point, we
basically as a nation, in order to pay
for that debt, have to reduce the stand-
ard of living of our people.

What is that point? There is general
consensus that a public debt; that is,
debt owned by other countries and by
the people of the nation who is running
it up, a public debt that amounts to
about 35 percent or 40 percent of your
gross domestic product—what you are
producing as a nation—is a very good
status. But as that moves up by run-
ning deficits—and, remember, we are
running a $1.6 trillion deficit this year,
and under the President’s budget we
will be running over $1 trillion in defi-
cits over the next 10 years—as that
debt goes up—which means you are ba-
sically borrowing money and borrowing
it from Americans, but mostly now
from other countries, especially the
Chinese and Saudi Arabia—it starts to
cross certain thresholds. The next most
significant threshold is to have a debt-
to-public-production ratio of about 60
percent. That gets serious.

In fact, that is such a high debt-to-
public-production ratio that in Europe
you can’t even join the European
Union if you have a debt situation that
big. Well, unfortunately, later this
year, because of all the debt we have
put on the books in the last 3 years, we
are going to pass the 60-percent thresh-
old as a nation. Then you start moving
into waters which are more than un-
charted and choppy, they are dan-
gerous. You start to move into the wa-
ters that Greece finds itself in. Because
when your public debt gets up around
70, 80, 90 percent of your gross domestic
product, you have trouble paying it
back without doing some very horrible
things to your people—things such as
massive inflation or massive tax in-
creases, both of which cost Americans
jobs and reduces their savings and
their ability to live a better lifestyle.

Under the President’s budget, as pro-
posed, and under the scenario which is
clearly in front of us—it is like a rail-
road track that is almost impossible to
get off unless we do something very
significant—we hit 80 percent within 6
years, or approximately 80 percent. So
we are basically where Greece is 6, 7, 8
years from now, and the implications
for us as a society are catastrophic.

What are we doing about this? Not a
lot. In fact, we are aggravating it every
day. Just yesterday, we passed another
bill, or the day before, that spent $100
billion—$100 billion that wasn’t paid
for. It went to the debt. Last week, we
passed another bill that alleged to
spend $10 billion, but buried in it were
some parliamentary games which actu-
ally meant it spent another $100 billion
that wasn’t paid for in highway funds.
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So $200 billion in 2 weeks. And the
week before that, we did another bill
that spent $15 billion unpaid for. Not
only are we not addressing this prob-
lem, but we are fundamentally aggra-
vating the problem. Now the House has
this Senate health care bill over there.
What are the fiscal implications of
that? It grows the Federal Government
by $2.5 trillion—$2.5 trillion.

It is claimed the bill is paid for. But
how is it paid for? It alleges it is going
to reduce Medicare spending by $500
billion. But rather than using that
money to make Medicare more solvent,
it takes that money and creates two
new entitlements—or expands one and
creates another one. We know from our
history that entitlements are never
fully paid for. Then it takes money
from a fund, which is supposed to be an
insurance fund, and it spends that
money—long-term care insurance. So
that when those insurance IOUs come
up to be paid, there isn’t going to be
any money to pay them. It is called the
CLASS Act. It is a classic game of pyr-
amid accounting. In fact, if you did it
in the private sector you would go to
jail.

So that is the course we are on—a
massive expansion in our debt, leading
us to a situation where our capacity to
pay that debt will be virtually impos-
sible to accomplish without huge nega-
tive implications for the standard of
living of our children and our grand-
children, and even our generation,
quite honestly. It is going to arrive
pretty soon. In fact, today, there was a
CNBC question put out: Should you
continue to invest in American debt in
light of what we are headed toward?
How do you avoid the impending melt-
down?

As people start to sense this coming
at us, the cost of selling our debt is
going to become extraordinarily expen-
sive, because people will have to price
in either massive inflation or an eco-
nomic cost through reduction in pro-
ductivity due to massive taxes, which
will reduce our capacity to repay this
debt in any sort of reasonable way.
This is a serious problem, and yet we
do not seem to be willing to face up to
it.

There is something else we need to
focus on. Not only is it the sovereign
nations of the world that have this
debt problem, it is our States. Think
about this for a moment. California’s
debt problem is so severe they are rep-
resented as being close to potential de-
fault. What is the implication of that
for us as a country if one of our States
were to default on their debt? The dom-
ino effect would be extraordinary. Do
we have enough gas in our tanks, so to
say, to come in and resolve this from
the Federal level? I doubt it. We have
used up most of our running room. If
we go into a fiscal cardiac arrest,
which is approximately what we are
going to do—it is exactly what we are
going to do, a fiscal cardiac arrest—4
or 5 years from now, and we reach for
the defibrillators, there isn’t going to
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be any power. There won’t be any
power to activate them because we
have used up all our resources already.
We have spent it. We can’t borrow any
more, and we certainly don’t want to
inflate our way out of it. It will be se-
vere, and the arrest may become ter-
minal for certain parts of our economy
and certain people’s lifestyles—basi-
cally, regular Americans living on
Main Street. So the issue is out there
and it is pretty clear.

Greece is a precursor, California is an
example, and our own profligate atti-
tude here in the Congress about it is
not helping the problem at all. You
don’t have to listen to me on this.
Mohamed El-Erian, who is a senior
member of a group known as PIMCO,
the largest bond dealer in the world
and one of the leading authorities on
debt and the purchase and selling of
debt in the world, wrote a very
thoughtful article, and this article hits
the nail on the head about the threat
we confront as a nation for our failure
to face up to this debt situation now
and allowing it to erode and continue
to grow.

Madam President, I ask unanimous
consent to have printed in the RECORD
the article I just referred to.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

How TO HANDLE THE SOVEREIGN DEBT
EXPLOSION
(By Mohamed El-Erian)

Every once in a while, the world is faced
with a major economic development that is
ill-understood at first and dismissed as of
limited relevance, and which then catches
governments, companies and households un-
awares.

We have seen a few examples of this over
the past 10 years. They include the emer-
gence of China as a main influence on
growth, prices, employment and wealth dy-
namics around the world. I would also in-
clude the dramatic over-extension, and sub-
sequent spectacular collapse, of housing and
shadow banks in the finance-driven econo-
mies of the US and UK.

Today, we should all be paying attention
to a new theme: the simultaneous and sig-
nificant deterioration in the public finances
of many advanced economies. At present this
is being viewed primarily—and excessively—
through the narrow prism of Greece. Down
the road, it will be recognised for what it is:
a significant regime shift in advanced econo-
mies with consequential and long-lasting ef-
fects. To stay ahead of the process, we
should keep the following six points in mind.

First, at the most basic level, what we are
experiencing is best characterised as the lat-
est in a series of disruptions to balance
sheets. In 2008-09, governments had to step in
to counter the simultaneous implosion in
housing, finance and consumption. The world
now has to deal with the consequences of
how this was done.

US sovereign indebtedness has surged by a
previously unthinkable 20 percentage points
of gross domestic product in less than two
years. Even under a favourable growth sce-
nario, the debt-to-GDP ratio is projected to
continue to increase over the next 10 years
from its much higher base.

Many metrics speak to the generalised na-
ture of the disruption to public finances. My
favourite comes from Willem Buiter, Citi’s
chief economist. More than 40 per cent of
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global GDP now resides in jurisdictions
(overwhelmingly in the advanced economies)
running fiscal deficits of 10 per cent of GDP
or more. For much of the past 30 years, this
fluctuated in the 0-5 per cent range and was
dominated by emerging economies.

Second, the shock to public finances is un-
dermining the analytical relevance of con-
ventional classifications. Consider the old
notion of a big divide between advanced and
emerging economies. A growing number of
the former now have significantly poorer
economic and financial prospects, and great-
er vulnerabilities, than a growing number of
the latter.

Third, the issue is not whether govern-
ments in advanced economies will adjust;
they will. The operational questions relate
to the nature of the adjustment (orderly
versus disorderly), timing and collateral im-
pact.

Governments naturally aspire to overcome
bad debt dynamics through the orderly (and
relatively painless) combination of growth
and a willingness on the part of the private
sector to maintain and extend holdings of
government debt. Such an outcome, how-
ever, faces considerable headwinds in a world
of unusually high unemployment, muted
growth dynamics, persistently large deficits
and regulatory uncertainty.

Countries will thus be forced to make dif-
ficult decisions relating to higher taxation
and lower spending. If these do not
materialise on a timely basis, the universe of
likely outcomes will expand to include in-
flating out of excessive debt and, in the ex-
treme, default and confiscation.

Fourth, governments can impose solutions
on other sectors in the domestic economy.
They do so by preempting and diverting re-
sources. This is particularly relevant when
there is limited scope for the cross-border
migration of activities, which is the case
today given the generalised nature of the
public finance shock.

Fifth, the international dimension will
complicate the internal fiscal adjustment
facing advanced economies. The effective-
ness of any fiscal consolidation is not only a
function of a government’s willingness and
ability to implement measures over the me-
dium term. It is also influenced by what
other countries decide to do.

These five points all support the view that
the shock to balance sheets is highly rel-
evant to a wide range of sectors and mar-
kets. Yet for now, the inclination is to dis-
miss the shock as isolated, temporary and
reversible.

This leads to the sixth and final point. We
should expect (rather than be surprised by)
damaging recognition lags in both the public
and private sectors. Playbooks are not read-
ily available when it comes to new systemic
themes. This leads many to revert to back-
ward-looking analytical models, the thrust
of which is essentially to assume away the
relevance of the new systemic phenomena.

There is a further complication. Timely
recognition is necessary but not sufficient. It
must be followed by the correct response.
Here, history suggests that it is not easy for
companies and governments to overcome the
tyranny of backward-looking internal com-
mitments.

Where does all this leave us? Our sense is
that the importance of the shock to public
finances in advanced economies is not yet
sufficiently appreciated and understood. Yet,
with time, it will prove to be highly con-
sequential. The sooner this is recognised, the
greater the probability of being able to stay
ahead of the disruptions rather than be hurt
by them.

Mr. GREGG. It is time for us to act.
It is time to, first, stop spending. That
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is the bottom line. It is like a diet. The
only way you can lose some weight is
to actually stop eating the wrong way.
We have to stop spending, and then we
have to come up with some pretty ag-
gressive ideas addressing the very sys-
temic problems we have as a country
relative to the growth of our debt, so
that if we do them now it will have less
negative impact on people than if we
have to do them in a crisis situation.

Madam President, I yield the floor.

The PRESIDING OFFICER (Mrs.
HAGAN). The Senator from Wisconsin.

AMENDMENT NO. 3470 TO AMENDMENT NO. 3452

Mr. FEINGOLD. Madam President, I
ask unanimous consent that the pend-
ing amendment be set aside so I may
call up amendment No. 3470.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Wisconsin [Mr. FEIN-
c¢oLD], for himself, Mr. COBURN, and Mr.
BROWN of Ohio, proposes an amendment
numbered 3470 to amendment No. 3452.

Mr. FEINGOLD. Madam President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for the rescission of un-

used transportation earmarks and to es-

tablish a general reporting requirement for
any unused earmarks)

At the end, insert the following:

TITLE —RESCISSION OF UNUSED

TRANSPORTATION EARMARKS AND

GENERAL REPORTING REQUIREMENT

SEC. 01. DEFINITION.

In this title, the term ‘‘earmark’ means
the following:

(1) A congressionally directed spending
item, as defined in Rule XLIV of the Stand-
ing Rules of the Senate.

(2) A congressional earmark, as defined for
purposes of Rule XXI of the Rules of the
House of Representatives.

SEC. 02. RESCISSION.

Any earmark of funds provided for the De-
partment of Transportation with more than
90 percent of the appropriated amount re-
maining available for obligation at the end
of the 9th fiscal year following the fiscal
year in which the earmark was made avail-
able is rescinded effective at the end of that
9th fiscal year, except that the Secretary of
Transportation may delay any such rescis-
sion if the Secretary determines that an ad-
ditional obligation of the earmark is likely
to occur during the following 12-month pe-
riod.
SEC. 03. AGENCY WIDE IDENTIFICATION AND

REPORTS.

(a) AGENCY IDENTIFICATION.—Each Federal
agency shall identify and report every
project that is an earmark with an unobli-
gated balance at the end of each fiscal year
to the Director of OMB.

(b) ANNUAL REPORT.—The Director of OMB
shall submit to Congress and publically post
on the website of OMB an annual report that
includes—

(1) a listing and accounting for earmarks
with unobligated balances summarized by
agency including the amount of the original
earmark, amount of the unobligated balance,
the year when the funding expires, if applica-
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ble, and recommendations and justifications
for whether each earmark should be re-
scinded or retained in the next fiscal year;

(2) the number of rescissions resulting
from this title and the annual savings result-
ing from this title for the previous fiscal
year; and

(3) a listing and accounting for earmarks
provided for the Department of Transpor-
tation scheduled to be rescinded at the end
of the current fiscal year.

Mr. FEINGOLD. Madam President, I
rise today to offer an amendment,
along with Senators COBURN and
SHERROD BROWN, to make a small but
necessary step toward addressing the
growing problem of Federal deficits.
This is the second time in as many
weeks that we are offering this amend-
ment, and I hope we will be able to
have a vote and get it accepted on the
FAA reauthorization bill. The under-
lying bill we are considering reauthor-
izes many vitally important programs,
including investments in our aviation
infrastructure and the long overdue
modernization of air traffic control.
While I support many of these invest-
ments, I think it is also critically im-
portant that we take a close look at
where our spending can be cut as we
try to address the looming deficit.

Of course, my amendment won’t
come close to solving this whole loom-
ing problem, but it will make a dent as
we try to get our financial house in
order and make the tough choices to
avoid burdening future generations
with debt. There is no single or easy
solution to the massive deficits we
face, but one thing we should be doing
is taking a hard look at the Federal
budget for wasteful or unnecessary
spending. Hard-working American fam-
ilies have to make these kinds of deci-
sions every week to make ends meet,
whether skipping dinners out, making
do with old clothes instead of buying
new ones, or finding new ways to trim
their grocery bill. People are looking
at everything in their household budg-
et to cut back in tough times, and the
Congress should be doing the same
things, looking to save the taxpayers’
money everywhere we can.

What I am trying to do here is a pro-
posal to get rid of old, unwanted trans-
portation earmarks that would save
about $600 million right away and per-
haps a few billion dollars over time. It
won’t eliminate the Federal deficit on
its own, but it is real money, in places
such as Racine or Fond du Lac, WI,
where I recently held townhall meet-
ings. It is one step on a path that is
going to have to involve many addi-
tional cuts.

I have put together a number of pro-
posals for where we should begin tight-
ening our belt, including the one for
this amendment, in a piece of legisla-
tion I introduced last fall called the
Control Spending Now Act. The com-
bined bill would cut the Federal deficit
by about $¥ trillion over 10 years.

This amendment, my bipartisan
amendment here with Senators COBURN
and BROWN of Ohio, would build off of a
proposal put forward in President
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George W. Bush’s fiscal year 2009 budg-
et proposal to rescind $626 million in
highway earmarks that were over a
decade old and still had less than 10
percent of the funding utilized. When
Transportation Weekly did an analysis
of these earmarks at the time, they
found that over 60 percent of the fund-
ing—$389 million—was in 152 earmarks
that had no funding spent or obligated
from them. These clearly are either un-
wanted or a low priority for the des-
ignated recipients.

This is nothing against transpor-
tation funding either, of course. I fully
realize the need for reinvestment in
our crumbling infrastructure and its
potential for job creation in hard-hit
segments such as construction. But
hundreds of millions of dollars sitting
in an account untouched at the Depart-
ment of Transportation does nothing
to address our infrastructure needs or
put people back to work.

I have tried to build on President
Bush’s concept a little and my amend-
ment expands this rescission to all
transportation earmarks that are over
10 years old with unobligated balances
of more than 90 percent. At a hearing
before the Budget Committee 2 weeks
ago, I asked Transportation Secretary
Ray LaHood about these unwanted and
unspent earmarks, and whether he sup-
ported my proposal to rescind them.
Secretary LaHood responded:

The answer is yes, we are supportive of
your proposal, and we have identified signifi-
cant millions of dollars worth of earmarks.

So at the suggestion of the chairman
of the Environment and Public Works
Committee, we have also included a
provision to allow the Secretary of
Transportation to delay a rescission if
the project is expected to be obligated
within the next 12 months. I know
there are sometimes extenuating cir-
cumstances and delays that pop up,
and this seemed like a good way to deal
with these situations while still ensur-
ing that the intention to eliminate un-
wanted and low-priority projects was
retained. I also hope this will help al-
leviate concerns and ensure that the
potential for extenuating cir-
cumstances is not used as a reason to
somehow oppose our amendment.

It is unclear exactly how many hun-
dreds of millions or even billions of
dollars would be saved by this proposal
being expanded to other transportation
earmarks in addition to the previous
estimate of $626 million that would be
rescinded from unwanted highway ear-
marks in the first year. This proposal
would also be permanent, so there
would likely be additional savings as
the unwanted earmarks in the most re-
cent highway bill reach their 10-year
anniversary.

I think this is a very modest pro-
posal, going after the lowest of the low-
hanging fruit and would support going
even further and make it cover all Fed-
eral agencies. But with the uncertainty
about how many of these unwanted and
unspent earmarks there might be
across the whole Federal Government,
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our amendment instead requires an an-
nual report by the OMB to collect in-
formation from each agency and in-
clude recommendations on whether
these other unobligated earmarks
should be rescinded.

As you can see, this is a proposal
with bipartisan support both in the
Senate and from the past administra-
tion and this current administration.
This shouldn’t be a hard decision and I
hope we have strong support here in
the Senate. This is simply about insti-
tuting a good government principle of
returning unused funds to the Treas-
ury, and it shouldn’t be controversial.
If we can’t agree to take old earmarks
that no one wants and use the money
to pay down the deficit, then how are
we ever going to get our fiscal house in
order?

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Madam President, I
ask unanimous consent that at the
conclusion of the remarks of Senators
ENSIGN and BROWN of Ohio, the Senate
then stand in recess until 2 p.m. today.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

UNEMPLOYMENT AND FORECLOSURES

Mr. ENSIGN. Madam President, first,
let me start by complimenting the Sen-
ator from Wisconsin for addressing the
spending going on in Washington, DC. I
applaud his efforts. He understands
this is a modest effort, but we have to
start someplace. For my whole 10 years
in the Senate, I have been talking
about spending and getting our debt
under control, not passing debt on to
our children across America. This is a
huge debt burden we are passing on to
them. I applaud the efforts, even
though they are small. Anything we
can do around here to address the defi-
cits and the debt I think is very impor-
tant.

I want to talk about unemployment
and foreclosures, especially how they
are affecting Nevada and the overall
economy. I think everybody admits the
our economy is hurting. There are peo-
ple all over the country in need of em-
ployment. Many are hurting because of
foreclosures or potential foreclosures
on their houses.

In new unemployment numbers just
released, Nevada has a 13-percent un-
employment rate, with Clark County,
where Las Vegas is located, now at al-
most a record high of 13.8 percent;
Washoe County, which is where Reno
is, a 13.5-percent unemployment rate.
The Review Journal, the largest paper
in Nevada, pointed out this week that
the salary and job outlook for Nevad-
ans is going from bad to worse. Wages
are declining across industries in our
State, and experts recently told the
paper if we were to count discouraged
workers who have given up looking for
employment and part-time employees
who wish to work full time, the real
unemployment rate in Nevada would
actually hover somewhere around 25
percent.
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In fact, if we were to count those who
are self-employed—for instance, if you
are a realtor and you are not selling
homes, you may still be classified as
employed but you are effectively un-
employed. If we counted all the self-
employed people who are not counted
in the normal unemployment rates,
these numbers would even be higher.

Housing in Nevada is still hurting se-
verely. We are leading the Nation in
home foreclosures and there does not
seem to be a solution to this problem
coming out of Congress. Instead, Con-
gress has gone off on a wayward path in
trying to muscle through health care
reform when the immediate focus of
this institution should be on the mil-
lions of Americans who have lost their
jobs, are at risk of losing their homes,
or even worse—both.

In fact, nearly 5 million Americans
have lost their jobs during the time
Congress has shifted its focus away
from the economy onto health care. I
will point out, however, if you live in
the Washington, DC, area you are actu-
ally OK. There have been 100,000 new
jobs created in this city in the last
year. These are government jobs; not
private sector jobs, government jobs.
This is a direct result of a massive ex-
pansion of the Federal Government.

I do not believe that growing the
Federal Government and creating jobs
in Washington does anything to help
the unemployment in Nevada or
around the rest of the country. Health
care reform proposals that the major-
ity is trying to push through both
Houses are not designed to incentivize
job creation at a time when we need a
lifeline. Instead, their bills will be job
killers.

The National Federation of Inde-
pendent Business, which is the largest
organization that represents small
businesses in America, believes their
health care reform proposals will actu-
ally cost millions of jobs in small busi-
nesses over the next 4 years. It also
will greatly add to the Nation’s debt
when we are already borrowing from
future generations, as the Senator
from Wisconsin just talked about.

It is time for Congress to shift our
focus back to creating jobs, and do it in
a responsible way by reducing wasteful
government spending and thinking
about the future of our country. One
spending bill after another that comes
before this Senate is not going to solve
the economic problems our country is
facing. It is actually just going to
make the situation worse over the next
several years because as we borrow

more money, inflation and interest
rates will increase.
There are concerns about the

strength of the dollar in the world.
Adding to our debt intensifies those
worries. We all, as Republicans and as
Democrats—really, as Americans—
ought to be concerned about what this
debt is going to do to the future of our
country.

We need real solutions to our eco-
nomic problems. We need to get the
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country back on track. To do that, we
need to get control of out-of-control
spending, especially wasteful spending.

Job creation needs to be our number
one focus, and we cannot incentivize
job creation when our Nation is buried
in debt. This means we are all going to
have to start taking some difficult
votes to reverse the wild spending
spree we are on. Here in Washington it
is much easier to get reelected if you
are giving money away to people. It is
much more difficult politically to take
votes that actually cut spending be-
cause for every government program
that is out, there is a constituency
that lobbies to keep that gravy train
coming from the Federal Government.

Last week we had two options in the
Senate. We had the option to pay for
the extension of unemployment insur-
ance benefits with unspent stimulus
funds, money we have already taken
out of the pockets of taxpayers, or we
had the option of adding more debt to
the credit card of this Nation. I voted
to extend unemployment insurance
without having American families foot
yet another government bill. Unfortu-
nately, the majority party did not pass
this bill. Instead, they voted to con-
tinue adding to our Nation’s debt. Over
$100 billion was added to our Nation’s
debt just yesterday by this Senate.

By the way, $100 billion used to be a
lot of money around this place. It is
tossed around like it is almost nothing
now. $100 billion is a huge amount of
money. It passed and hardly got any
notice around the country. That is
what we added to our deficit and our
debt yesterday.

I stress again that job creation needs
to be our number one focus, but we
cannot begin to incentivize job cre-
ation just by adding more debt. I have
been focused on introducing legislation
that will help create jobs in Nevada
while not increasing the debt—for ex-
ample, the recent passage of my legis-
lation with Senator DORGAN, called the
Travel Promotion Act. This will
incentivize tourists from across the
world to come to the United States and
visit our world-class destinations. This
will spur job growth across Nevada and
our entire Nation. These will not be
government jobs; these will be private
sector jobs. These jobs will not be paid
for by the American taxpayer; these
will be jobs that will be a lifeline for
our economy.

Legislation 1like the Travel Pro-
motion Act illustrates that we need to
get past the idea that government
spending creates jobs and showcases
that we need to institute policies that
incentivize the private sector to create
jobs. We can do this by lowering taxes
on small businesses. They are the en-
gine of our economy. We can start cre-
ating employment opportunities
throughout the United States. These
private sector jobs will help get our
country back on the road to recovery
and will not add to the financial bur-
den of the United States.

The majority party seems to believe
the only way to spur job creation is to
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pass spending bill after spending bill.
As we have witnessed over the past
year, this does not seem to be working.
But this has not lessened the resolve of
those across the aisle. This week,
House Education and Labor Committee
Chairman George Miller announced
that he will unveil a jobs bill—that is
what he called it, a jobs bill—aimed to
save or create a lot of jobs in local gov-
ernments. It is a $100 billion bill—an-
other $100 billion.

The problem with this is these jobs
are going to be paid for by the Commu-
nity Development Block Grant Pro-
gram, which, in simple English, means
we are adding to the debt. This is
money the taxpayers are going to have
to pay for in the future—borrowing
once again from our children and add-
ing to our Nation’s credit card debt.
This is not a solution to create jobs in
the long run.

The Federal Government spending
money on legislation whose only con-
nection to job creation is putting the
phrase in the title of the bill is not
working. In the short term, will it save
some local government jobs? No ques-
tion, in Nevada it probably would. But
Nevada is making tough choices right
now. They are actually looking where
there is waste. They are looking how
they can make government more effi-
cient. We are not doing that at the
Federal level. We are actually discour-
aging it by sending more and more
money to the States. But at the Fed-
eral Government level we are certainly
not looking for any efficiencies because
all we continue to do is spend more and
more money, add more and more gov-
ernment agencies, more and more gov-
ernment programs.

We should be tightening our belts
like every family, every business, local
government, and State government are
doing across the country. That is one
of the reasons many of us have cospon-
sored legislation for a balanced budget
amendment. If we were required to bal-
ance the budget we would be required
to take those tough votes. That is why
we get elected, to do something, to
make a positive difference for our
country. Adding to our debt is not that
positive difference. We need to think
about the future of our country instead
of just getting reelected by being able
to give money away to some of our
constituents.

I will conclude with this: Job number
one needs to be about creating jobs in
a responsible way—not government
jobs, private sector jobs. We need to
stop adding to the deficit, get govern-
ment spending under control, and cut
taxes for small businesses so that en-
trepreneurs across this country can
create jobs. These are what the prior-
ities of this body should be.

I yield the floor.

Mr. BROWN of Ohio. Madam Presi-
dent, I ask unanimous consent to ad-
dress the Senate for about 10 minutes
under morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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THE DEFICIT

Mr. BROWN of Ohio. Madam Presi-
dent, I came to the floor to talk about
a young woman in Cincinnati, OH, but
I guess I am just amazed at the amne-
sia in this body. I hear colleagues on
the other side of the aisle say Demo-
crats vote for spending to keep that
gravy train going; that Democrats be-
lieve that job creation is always the
government; that Republicans believe
we have to get spending under control
and how politically unpopular it is to
vote to cut spending. I hear these
things over and over, and I hate cliches
but, you know the Yogi Berra line:
“It’s deja vu all over again.”

I was in the House of Representatives
for the first 6 years of this decade, and
I saw what happened. What happened
was my colleagues on the other side of
the aisle—when one bird flies off the
telephone wire, they all fly off the tele-
phone wire—voting on issue after issue
to bankrupt this country and to drive
our economy into the ditch. In 2001, tax
cuts for the rich, George Bush’s tax
cuts which went overwhelmingly to the
richest taxpayers and, as the Presiding
Officer from North Carolina Kknows,
using reconciliation to drive these tax
cuts through in 2001, 2003, 2005, bringing
Vice President Cheney in so they not
only used reconciliation, they had to
bring the Vice President in, who is al-
most never here, as the Presiding Offi-
cer knows, to vote in passing that with
51 votes.

We had a surplus in those days. We
had a surplus, and they took that sur-
plus and they enacted tax cuts for the
wealthy. Then they started the war
with Iraq but did not pay for it. I dis-
agreed with going to war. I voted
against it. But at least we should have
paid for it. They didn’t pay for the war
in Iraq and still have not.

Then they did this huge, tens of bil-
lions of dollars in giveaways to the
drug companies and insurance compa-
nies, all in the way of privatization of
Medicare.

So when I hear them preaching to me
about Democrats want to spend money
on unemployment compensation, or
Democrats want to spend money on
health care—such as COBRA, for those
people who have lost their health in-
surance—or Democrats want to spend
money on reimbursing doctors at a
fairer rate for Medicare, they attack us
for doing that yet they took a budget
surplus and ran this economy into the
ground by deregulating Wall Street, by
cutting taxes on the richest people in
this country, by turning the surplus
into deficits to the tune of hundreds
and hundreds of billions of dollars.

We had projected in 2000 a budget
surplus—projected—of $1 trillion. One
trillion dollars is 1,000 billion dollars.
We now have a projection of $1 trillion
in budget deficit. They come here and
they preach that Democrats should
quit spending money on unemployment
compensation because all these work-
ers, they do not want to work, they
want to receive their unemployment
benefits.
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Well, what somebody needs to ex-
plain to them, and perhaps my friends
on the other side of the aisle do not
know anybody who is exactly getting
unemployment compensation because
they spend too much time with people
similar to us, wearing suits and hang-
ing around places such as this and not
enough time in places in Charlotte and
Dayton and Winston-Salem and Cleve-
land, with people who have lost their
jobs and talking about it.

But it is not unemployment welfare,
as they would like to say it is, it is un-
employment insurance. That means
when you are employed, you pay into a
fund, and when you lose your job you
get money out of that fund. It is called
insurance, unemployment insurance.
They should remember that.

REMEMBERING ESME KENNEY

Madam President, I would like to
commemorate the life of Esme Louise
Kenney of Cincinnati, OH, whose life
was tragically cut short 1 year ago this
past Sunday.

HEsme was a bright, inquisitive, and
spirited young girl with many talents
and a limitless imagination and a
boundless love for life.

She was an artist, a musician, an
avid reader, an expressive writer, and a
budding water-skier.

The beloved daughter of Tom Kenney
and Lisa Siders-Kenney, the caring sis-
ter of Brian, Meghan and Frances, and
a loyal and loving friend to so many,
Esme touched many hearts in her short
time with us.

From all accounts, Esme’s compas-
sion and enthusiasm always warmed
the room and lifted the spirits of every-
one she met. Her loving brother de-
scribed her as a real ‘‘people person,”
one who loved meeting people, talking
with them, learning about them, and
sharing her life with them.

For all of those whose days were
brightened by Esme’s radiant joy and
love of life, this week marks an anni-
versary filled with sorrow and heart-
ache.

One year ago, Esme’s life was taken
from her under tragic and horrifying
circumstances.

The 13-year-old left the house one
day to go for a jog, and would never re-
turn.

One man’s rage and delusion resulted
in the brutal and senseless murder of
an innocent, virtuous, and loving child.

Perhaps most disturbing is the fact
that Anthony Kirkland, the confessed
murderer, was already a convicted kill-
er and registered sex offender when he
committed this atrocity. He had served
16 years in prison for the sadistic as-
sault and murder of another young
woman.

My wife Connie and I extend our
deepest sympathy to Esme’s family,
friends, and community during this un-
thinkably difficult time. We lost Esme
a year ago, but I know she will be part
of our lives always.

The recurrence of these horrible acts
underscores the urgent need to review
our criminal justice system, and that
is why I join the Kenney family in sup-
port of legislation introduced by my
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colleague, Senator WEBB: S. 174, the
National Criminal Justice Commission
Act of 2009.

This bill would establish the Na-
tional Criminal Justice Commission to
undertake a comprehensive review of
the current system and submit a report
to Congress and the President that out-
lines findings and recommendations for
changes in criminal justice policies.

Such action is vital to keeping our
children safe. We must not be compla-
cent in the face of such inconceivably
violent and destructive acts as the
crime that took Esme from us.

——————

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2 p.m.

Thereupon the Senate, at 12:34 p.m.,
recessed until 2 p.m. and reassembled
when called to order by the Presiding
Officer (Mr. BURRIS).

———

TAX ON BONUSES RECEIVED FROM
CERTAIN TARP RECIPIENTS—Con-
tinued

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized.

(The remarks of Mr. JOHANNS per-
taining to the submission of S. Res. 452
are located in today’s RECORD under
“Submitted Resolutions.”)

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

HEALTH CARE REFORM

Mr. HATCH. Mr. President, I rise,
joined by my friend, the distinguished
Senator from South Dakota and chair-
man of the Senate Republican Policy
Committee, to discuss the health care
legislation being considered in Con-
gress. The current debate is primarily
about process. But before addressing
that, I wish to remind everyone that in
the end, this is about the substance of
the legislation that Washington 1lib-
erals want to impose upon the country
by any means necessary.

This legislation is bad, both for what
it represents and for what it would do.
It represents a massive Federal Gov-
ernment takeover of the health care
system. The health care and health in-
surance systems could be significantly
improved with policies that respect in-
dividual choice, that embrace our sys-
tem of federalism, in which the States
can tailor solutions to their own needs
and demographics. It could. But Wash-
ington liberals have rejected that path.

What would this legislation do? As I
have argued in the past, this legisla-
tion would bust the limits the Con-
stitution places on Federal Govern-
ment power. Liberty itself depends on
those limits, it always has and it al-
ways will. Those limits mean Congress
may exercise only the powers listed in
the Constitution. None of those powers
authorizes Congress to take such un-
precedented steps as requiring that in-
dividuals spend their own money to
purchase a particular good or service,
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such as health insurance, or face a fi-
nancial penalty. This legislation would
unnecessarily take this country into
unchartered political and legal terri-
tory.

We just heard from the Congressional
Budget Office that President Obama’s
policies will add a staggering $8.5 tril-
lion—that is trillion with a “‘t’>—to our
already sky-high national debt.

This is before passage of the health
care tax-and-spend bill that would cost
another $2.5 trillion. Claims that this
boondoggle will lower the deficit result
from some pretty impressive account-
ing tricks. This legislation, for exam-
ple, would start taking money from
Americans immediately but would not
provide any benefits to them for years.
How about that as a neat way to lower
a bill’s supposed cost?

What do Americans get for all these
trillions of dollars? They would be re-
quired to buy health insurance, but
only 7 percent of Americans would re-
ceive any government subsidy to do so.
Washington liberals say this bill cuts
taxes, but 93 percent of all Americans
would not be eligible for any tax ben-
efit. Contrary to President Obama’s ex-
plicit pledge, one-quarter of Americans
making under $200,000 per year would
see their taxes go up. Middle-class
American families paying higher taxes
will outnumber those receiving any
government subsidy by more than 3 to
1.

And after the higher taxes, increased
government control, greater regula-
tion, and paltry help in buying health
insurance, this legislation would not
control health care costs, which is the
main reason for the concern about
health insurance in the first place.

It does nothing to rein in the junk
lawsuits that drive up costs and drive
doctors out of medicine. Instead, this
legislation would cut $500 billion from
Medicare to pay for a massive new gov-
ernment entitlement system that
would include 159 new boards and other
bureaucratic entities.

Last month, the White House re-
leased an 11-page document titled ‘‘The
President’s Proposal.” Calling it that, I
suppose, was to make it appear to be a
meaningful step in a genuine negotia-
tion. It is nothing of the kind. One of
the most obvious changes suggested in
this document was elimination of the
Medicaid subsidy that the Senate bill
gave to only one State. That was for
political rather than policy reasons.
And I cannot forget to mention that
this 1l-page document’s suggested
changes would add at least $75 billion
more to the cost of the Senate bill.
That is around $7 billion a page. But it
offered nothing to change the real de-
fects in this legislation.

For these and so many other reasons,
this legislation is the wrong way to ad-
dress the challenges we face in health
care and health insurance.

Let me turn to my friend from South
Dakota, Senator THUNE. Now that we
have been debating these issues for the
better part of a year, what do the
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American people think of these liberal
Washingtonian proposals and how did
we get where we are today?

Mr. THUNE. I say to the Senator
from Utah that he has made, over the
course of the last year, many compel-
ling arguments about the substance of
this legislation and just now summa-
rized what some of those are. The rea-
son the American people have rejected
this legislation is because they under-
stand the substance of it. As the Sen-
ator pointed out, it has tax increases,
Medicare cuts, and premium increases
for most Americans. They figured that
out a long time ago. That is why, if you
look at the public opinion surveys that
have been done with regard to the bill
itself and to the process by which it
got where it is, the American people re-
ject it.

The reconciliation process, which has
been talked about as a way in which to
ultimately pass this through the House
and then through the Senate, there
have been polls that have asked the
American public what they think of
using reconciliation to enact health
care reform.

The Gallup poll from February 25: 52
percent of Americans oppose the use of
reconciliation. Last week’s Rasmussen
Report poll shows that 53 percent of
Americans are opposed to the health
care plan. Perhaps the most telling poll
is a CNN poll from February 24—if you
can believe this—that says 48 percent
of Americans want Congress to start
working on a new bill, and 25 percent of
Americans want Congress to stop
working on health care. Added to-
gether, that is 73 percent of the Amer-
ican public that wants Congress to ei-
ther stop working on health care alto-
gether or start over.

I am not among those who think we
ought to stop working on this. This is
a big, important issue to the American
people. They want us to do it. But they
want us to get it right. What is being
proposed by our colleagues on the
other side and what so far has been
rammed through on a very partisan
basis is a $2.5 trillion expansion of the
Federal Government that expands the
health care entitlement but does very
little to reform health care in this
county or to address the underlying
drivers of health care costs in this
country.

So the Senator from Utah is abso-
lutely right in describing why the
American people are so opposed to this
legislation; that is, because they un-
derstand it. They know what it does.
They are concerned about the cost of
their health care insurance in this
country. They are concerned as well
about those who do not have health
care, and we have come up with solu-
tions we think make sense to cover
those who do not have coverage. But I
think it is pretty clear where the
American people come down on this
issue.

Incidentally, I think that is also
what many of these elections we have
had recently are about. If you look at
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what happened in Virginia, New Jer-
sey, and most recently in Massachu-
setts, many of those elections were ref-
erendums, if you go inside the num-
bers, on the health care issue. I think
it is a clear message to Washington
that these health care proposals are
not acceptable to the American people.
Yet it does not seem that those of us in
Washington, DC—or at least some of
us—are listening to that message.
Frankly, I believe, I say to my col-
league from Utah, this is a bad bill. It
has been rejected by the American peo-
ple, part of it because of the substance
of it; part of it because the normal
process has not been followed. We all
know what was done to get that extra
vote to try and pass this bill through
the Senate, to get that 60th vote—all
these backroom deals that were put to-
gether at the last minute. We have
heard the ‘‘Cornhusker Kkickback”
chronicled, we have heard the ‘‘Lou-
isiana purchase’ chronicled many
times over the last several months.

But I think the point, very simply, I
say to my friend from Utah, is that,
one, the American people understand
this will lead to higher costs for most
Americans, it is going to increase their
cost of health insurance in this coun-
try; two, they want to see a bill that is
put together in a way that elicits bi-
partisan support.

The Senator from Utah has been here
since 1977. He has been involved in a
whole series of important bipartisan
debates, where important legislation
was acted on in the Senate, but it was
done in a way that had support from
both Republicans and Democrats. I
think that is what the American people
expect of this process. They also expect
us to conduct ourselves in a way that is
transparent.

Doing legislation, 2,700-page bills be-
hind closed doors, adding last-minute
backroom deals to try and get that il-
lusive 60th vote to pass it, and now
using reconciliation—something that
clearly was not designed for this proc-
ess—is another issue that is even wors-
ening the American public’s opinion
not only of the substance of this legis-
lation but also the process.

I wish to ask my colleague about rec-
onciliation. But before I do that, I wish
to mention one thing because many of
us—you and I both and others on our
side—have talked a lot during the
course of this debate about the cost
and what we ought to be doing to ad-
dress health care. If we wish to address
health care in this country for most
Americans—or reform health care—it
means getting costs under control.

We have been arguing for some time
that most Americans—and I think the
Congressional Budget Office has vali-
dated this, the Actuary for the Centers
for Medicare & Medicaid Services has
validated this—that if you are buying
in the individual market, you are going
to see your insurance premiums go up
above what they would normally go up,
10 percent to 13 percent, and if you are
someone who buys in the large em-
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ployer or small employer market, you
are still going to see your health insur-
ance premiums go up; they are going to
be going up at the rate they are today
or maybe slightly higher, but the rate
they are going up today is twice the
rate of inflation.

Yesterday, the Senator from Illinois,
the distinguished whip in the majority,
the Democratic whip, said on the floor
of the Senate:

Anyone who would stand before you and
say, well, if you pass health care reform,
next year’s health care premiums are going
down, I don’t think is telling the truth. I
think it is likely they would go up, but what
we’re trying to do is slow the rate of in-
crease.

So there you have it. We have been
saying this all along—an acknowledg-
ment by folks on the other side who
are finally saying or reiterating what
we have been saying all along; that is,
health premiums are going to go up.

I think if you are someone who, as I
said, buys in the individual market-
place or who is in the large or small
employer market, you are going to see
your premiums go up. The question is
How much? I think for most Ameri-
cans, they would go up significantly.

But I say to my colleague—and I
would ask him because he has been
here since reconciliation almost was
put in place; you have to go back to
1974 and the Budget Act—but I am told
it has been used 18 or 19 times since
then. Since the Senator came here in
1977, 1 think every time reconciliation
has been used, the Senator has been
part of that process, has had to vote on
that. There probably is not anybody in
this Chamber who is more experienced
on the issue of reconciliation—what it
was designed to do, what it can do—
than the Senator from Utah.

So I would ask the Senator if he
could explain to those of us who have
not been here as long exactly what rec-
onciliation was designed to be used for,
how it is designed to function, and why
it is not applicable to the case of try-
ing to restructure or reorder literally
one-sixth of the American economy,
which is what health care represents in
this country.

Mr. HATCH. I thank my colleague for
his cogent remarks because my friend
from North Dakota is absolutely right.
The American people are not buying
this, nor are they going to buy this
misuse of reconciliation.

Even with large majorities in the
Senate and the House, the White
House, and most of the mainstream
media, Washington liberals have not
been able to convince the American
people this is the right way to go. The
American people oppose this bill. They
want us to start over, and they want us
to adopt step-by-step, commonsense re-
forms.

We could do that, but Washington
liberals instead are determined to find
some way to get their way. The latest
procedural gambit, which has been
raised by my colleague, is called rec-
onciliation. Before talking about what
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reconciliation is, I have to emphasize
what it is not. Reconciliation is not
simply an alternative to the Senate’s
regular process for handling legisla-
tion. Instead, reconciliation is an ex-
ception to that process.

While the House is about action, the
Senate is about deliberation, and the
rules in each body reflect its role. For
more than 200 years, Senate rules have
allowed smaller groups of Senators to
slow down or stop legislation. The
House is a simple majority vote body,
but the Senate is not. This creates
checks and speed bumps to legislation,
but passing legislation is not supposed
to be easy, especially something that
affects one-sixth of the American econ-
omy.

Reconciliation is the exception to
that because it limits debate and
amendments and requires only a simple
majority. It allows for only 20 hours of
debate. It actually weakens the role
the Senate plays in the legislative
branch and, therefore, this exception to
our regular order was created to handle
a small category of legislation related
to the budget. While thousands of pub-
lic laws have been enacted since the
reconciliation process was created,
that process, as the distinguished Sen-
ator from South Dakota said, has been
used only 19 times to enact legislation
of any kind into law.

Not only is reconciliation a rare ex-
ception to our regular legislative proc-
ess, but using reconciliation to pass
sweeping social legislation, as opposed
to budget or tax legislation, is even
more rare. Reconciliation has been
used only three times to pass such
major social legislation. Welfare re-
form passed in 1996 with 78 votes, child
health insurance passed in 1997 with 85
votes, and a college tuition bill passed
in 2007 with 79 votes. In each case, doz-
ens of Senators in the minority party
supported the legislation.

The health care legislation before us
is not the kind of budget or tax legisla-
tion that has been the primary focus of
the reconciliation process in the past.
It is much more like the welfare re-
form or child health insurance bills,
except for one very important thing:
The health care legislation is a com-
pletely, 100-percent, partisan bill—100
percent. The reconciliation process,
which from the start is a rare excep-
tion to our regular process, has never
been used for such sweeping, major so-
cial legislation that did not have wide
bipartisan support—mnever. It was never
supposed to be used for that. You can
criticize the three times social legisla-
tion was passed, and your criticism
might be considered valid by some, but
the fact is, those bills were bipartisan.

Washington liberals obviously know
this because their latest talking point
is, reconciliation will not be used to
pass the large health care bill only to
change the big health care bill. My
friends, that is a distinction without a
difference. The bill Washington liberals
want is the combination of the big Sen-
ate bill and the smaller fixer bill. In
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fact, they cannot stomach the one
without the other. The bill they want,
whether passed in one piece or two,
cannot pass Congress through the reg-
ular legislative process. The health
care bill that Washington liberals
want, if it can be passed at all, can
only be passed through an illegitimate
use of this extraordinary process called
reconciliation.

By the way, I would like to remind
my friends on the other side of the
aisle that the reconciliation process
has been used only twice to pass a
purely partisan bill on any subject,
even those that reconciliation may
have been designed for. In both cases—
1993, when Democrats were in charge,
and 2005, when Republicans were in
charge—the American people in the
next election threw the majority party
out and gave the other party a chance
to run the Senate.

Just as Washington liberals cannot
convince the American people to sup-
port the substance of this legislation,
they cannot make the case that rec-
onciliation is a legitimate way to pass
it.

Let me also say, there are those in
the House who want to distort this rec-
onciliation process even further by de-
vising a way so that House Members do
not have to actually vote directly on
the Senate-passed bill. They want to
create a rule that would deem the Sen-
ate bill as passed. Talk about dis-
torting the process. Talk about the
lack of guts to stand and vote for what
they claim is so good. Talk about de-
ceiving the American people. They
have already distorted the reconcili-
ation rules, but that would be a bridge
too far.

I ask my friend from South Dakota,
Senator THUNE, whether he has seen, as
I have, the spin and misdirection that
have been employed to give the impres-
sion that this is a legitimate process to
pass this unpopular legislation.

Mr. THUNE. Well, I would say to my
friend from Utah, it is interesting how
the semantics and terminology changes
in Washington depending upon what
point you are trying to make. But
many of our colleagues who have
weighed in heavily against the use of
reconciliation on a range of subjects—
more specifically now health care re-
form—are now referring to it as simply
a simple majority: All we are asking
for is a simple majority vote, which
does represent a spin and misdirection.

Because, as the Senator from Utah
has noted, reconciliation, as a proce-
dure, has a fairly special place in the
history of the Senate, going back to
1974, when it was created. It is to be
used for specific purposes: to reconcile
spending, revenues, tax increases, tax
cuts—primarily to accomplish deficit
reduction.

As the Senator from Utah has point-
ed out, when it is used to enact signifi-
cant legislation, generally it has broad
bipartisan support. The Senator men-
tioned welfare reform. It had 78 votes
for it. That is the most frequently
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cited example of the use of reconcili-
ation for something that was policy
oriented. But, remember, that had 78
votes in the Senate. A huge and deci-
sive majority of Senators decided to
vote for its use in that case.

You also have, as I said, other exam-
ples where it was done to accomplish
reducing taxes, increasing taxes. Those
are all arguably legitimate uses under
the procedure of reconciliation.

But now what you are finding is leg-
islation that literally would restruc-
ture and reorder one-sixth of the Amer-
ican economy that would have pro-
found consequences and a profound im-
pact on the American people for not
only the near term but the long term.
We are talking about using this ‘‘go
your own way,” ‘‘go it alone’ process
of reconciliation simply because using
regular order cannot accomplish the
objective that is desired by the Demo-
cratic majority. So they have fallen
back on the use of reconciliation for
something that is unprecedented.

It is interesting to me, if you look
historically at what some of our col-
leagues have said, there are not many
people who have more experience with
this issue or more experience in the
Senate than the Senator from Utah,
but the Senator from West Virginia, a
member of the Democratic majority,
has been here even longer and is cited
most often as being the author of the
current budget process that we have,
which includes this reconciliation pro-
cedure. He wrote a letter a year ago
which I wish to submit for the RECORD,
and I wish to quote the first paragraph
from that letter of a year ago in April.
He said:

Dear colleague:

I oppose using the budget reconciliation
process to pass health care reform and cli-
mate change legislation. Such a proposal
would violate the intent and spirit of the
budget process and do serious injury to the
constitutional role of the Senate.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON APPROPRIATIONS,
Washington, DC, April 2, 2009

DEAR COLLEAGUE: I oppose using the budg-
et reconciliation process to pass health care
reform and climate change legislation. Such
a proposal would violate the intent and spir-
it of the budget process, and do serious in-
jury to the Constitutional role of the Senate.

As one of the authors of the reconciliation
process, I can tell you that the ironclad par-
liamentary procedures it authorizes were
never intended for this purpose. Reconcili-
ation was intended to adjust revenue and
spending levels in order to reduce deficits. It
was not designed to cut taxes.It was not de-
signed to create a new climate and energy
regime, and certainly not to restructure the
entire health care system. Woodrow Wilson
once said that the informing function is the
most important function of Congress. How
do we inform? We publicly debate and amend
legislation. We receive public feedback,
which allows us to change and improve pro-
posals. Matters that affect the lives and live-
lihoods of our people must not be rushed
through the Senate using a procedural fast
track that the people never get a chance to
comment upon or fully understand.
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Reconciliation bills are insulated from de-
bate and amendments. Debate is limited to
twenty hours, and a majority vote can fur-
ther limit debate. The rules are stacked
against a partisan Minority, and also against
dissenting views within the Majority caucus.
It is such a dangerous process that in the
1980s, the then-Republican Majority and
then-Democratic Minority adopted language,
now codified as the Byrd Rule, to discourage
extraneous matter from being attached to
these fast-track measures.

The Senate cannot perform its Constitu-
tional role if Senators forgo debate and
amendments. I urge Senators to jealously
guard their individual rights to represent
their constituents on such critical matters
as the budget process moves forward.

With kind regards, I am

Sincerely yours,
ROBERT C. BYRD.

Mr. THUNE. That is what the author
of reconciliation said a year ago about
trying to do health care vreform
through this process that the majority
has decided to use.

There are lots of other examples of
our colleagues in the Senate on the
other side of the aisle—and I could go
on and on. The majority leader, Sen-
ator REID, in November of 2009 said: ‘I
am not using reconciliation.”

Senator CONRAD, the chairman of the
Budget Committee, said in March 2009
on the Senate floor:

I don’t believe reconciliation was ever in-
tended for the purpose of writing this kind of
substantive reform legislation such as health
care reform.

Even the President, when he was a
Senator at that time, and now Presi-
dent said reconciliation is a bad idea.

So we could go on and on and we can
find these statements of our colleagues
on the other side who, in the past, have
expressed opposition, and not just
timid, tepid opposition but, I would
argue, very aggressive opposition to
the use of reconciliation for something
this consequential and are now sort of
falling back.

I have 18 Democrats on the record
who have said they oppose reconcili-
ation and are now saying they think
this could be used for this purpose and
now is being referred to as a simple
majority.

So, again, I would say to my col-
league from Utah that I think the spin
that is going on now to try to confuse
the American people about what is
happening is something we need to end.
We need to be transparent and clear
with the American people about what
is being done here.

I would simply ask my colleague
from Utah whether he thinks the proc-
ess of using reconciliation, the process
that has led us to this point, or, for
that matter, the underlying substance
of this bill, is something the American
people would be proud of and would
want to see us pass in the Senate.

Mr. HATCH. My friend from South
Dakota hit the nail on the head. I ap-
preciate his remarks. If this legislation
were sound policy, if it incorporated
consensus ideas, if it had any level of
real support among the American peo-
ple, Washington liberals would not



S1440

need to use the gimmicks they are
using. They wouldn’t have to use the
tricks that are being used. They
wouldn’t have to use the spin that the
Senator from South Dakota so accu-
rately described.

I mentioned earlier that the rec-
onciliation process has never been used
to enact sweeping social legislation
that did not have wide bipartisan sup-
port.

Mr. ROCKEFELLER. Would the Sen-
ator yield?

Mr. HATCH. I am happy to yield for
a question because I do want to finish
my remarks.

Mr. ROCKEFELLER. As I understand
it—and I am presiding over the Federal
Aviation Administration legislation, so
this is a little offtrack, but it is very
hard for me to listen to this kind of
dialogue week after week without hav-
ing these thoughts and questions.

Mr. HATCH. OK.

Mr. ROCKEFELLER. The Senate
passed with 60 votes the health care
bill which is now——

Mr. HATCH. Sixty partisan votes.

Mr. ROCKEFELLER. Right—which is
now on the way over to the House. The
House has it.

Mr. HATCH. Right.

Mr. ROCKEFELLER. The question is,
is the House going to pass it. If there is
going to be any health care reform at
all, the House has to pass it. Now, if
the House does pass it, it will then con-
stitute about 85 to 90 percent of the en-
tire health care bill.

I listened to my good friend and the
Senator from South Dakota talk about
16 percent of the gross national prod-
uct. But the bill that will come out of
the House—hopefully passed—and,
therefore, will not have to come back
to the Senate will, No. 1, be nowhere—
will be the vast majority of the 16 per-
cent, if that is an accurate figure. But
one thing that is even more clear to me
is it will have absolutely nothing to do
with reconciliation, just the regular
legislative process.

The only question about reconcili-
ation and the only place where it ap-
plies from this Senator’s point of view
is on that particular add-on that would
be done to include some Republican
ideas and include a few more things
that the House wants to do.

I ask the Senator from Utah, why
does he say this is reconciliation af-
fecting 16 percent of GDP when, in fact,
it affects 14 percent or 15 percent of
GDP, which is simply in the regular
order of Senate process and has noth-
ing to do with reconciliation?

Mr. HATCH. Well, I have already said
that it is the combination of these bills
that Washington liberals want and that
combination cannot pass without rec-
onciliation. First of all, we know the
House doesn’t like the bill that passed
in the Senate. If they had the votes to
pass it over in the House, it would al-
ready be passed. So what they have
done is come up with some
cockamamie misuse of reconciliation
to do a smaller bill.
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Mr. ROCKEFELLER. I have stipu-
lated that.

Mr. HATCH. Let me finish—doing a
smaller bill that, assuming they can
pass the large bill, would then come
over here.

I submit to you—and I know it is ab-
solutely true—they can’t pass the larg-
er bill. I have also indicated that they
may abuse the rules further by getting
a special rule over there that would
would have to deem the Senate bill as
having been passed by the House even
though there never was a vote on it.

So the key vote would be the vote on
the rule to deem the Senate bill as
passed. That is a really, really mixed
up and messed up version of the rec-
onciliation process. There is only one
reason they are doing that, and that is
because it is the only way they can
possibly get the health care reform
they want.

Mr. ROCKEFELLER. Then I would
further inquire: I don’t see any possi-
bility of the House changing a bill,
which would have to come back over to
the Senate, because it would be highly
unlikely the Senate would be able to
pass that bill. So I don’t think that
will be the process. I think what the
House will do—and they said they
haven’t done it; therefore they can’t do
it—well, they said that about the Sen-
ate bill in the Senate, too, and we did,
and it was very close for reasons that
it got no votes from your side. But that
is not the point.

The point is, reconciliation on 16 per-
cent of the GDP, if they pass it—and
this is all in the full time of working
out the process on the House side the
Senate bill, which is what they want to
try to do, and then the reconciliation
is not done on their side, it is done on
our side, in which we put in a few
things to—whatever will be attractive
to Republicans as well as some things
which will help with liberals on the
Democratic side in the House because
they are more liberal than we are.

That, I would say to my good friend
from Utah, is not reconciliation, but it
is put that way for months now. I am
on the floor and I have this microphone
and you are being kind enough to be
patient with me, but it isn’t reconcili-
ation. The Senator from South Dakota
said it is 16 percent of the gross domes-
tic product. It isn’t. It is probably
about 5 percent, 6 percent.

Mr. HATCH. Well, I wish to finish my
remarks.

Mr. ROCKEFELLER.
Senator.

Mr. HATCH. I am happy to do it. I
wish to finish my remarks, but the real
problem is that the House is having dif-
ficulty passing the Senate bill because
an awful lot of liberals don’t like it,
and an awful lot of conservative Demo-
crats don’t like it—if there are any
conservative Democrats in that body;
there may be a few, although there
aren’t any over here in this body. The
only way they can get the bill back
over here with their small reconcili-
ation package that they talked about—

I thank the
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the only way they can do that is by
abusing the rules.

Frankly, if they had the votes to pass
it, it would have been passed by now.
The Senator from West Virginia and I
both know they don’t have the votes.

Let me just continue on with my re-
marks. I mentioned earlier that the
reconciliation process has never been
used to enact sweeping social legisla-
tion that did not have wide bipartisan
support, but I also wish to emphasize
that such major legislation has had
wide bipartisan support even when
passed through the regular legislative
process. That is the best way to
achieve such significant change that
can impact so much of our economy
and virtually every American family.

The Senate, for example, passed the
Social Security Act in August 1935 by a
voice vote. The legislation creating the
Medicare Program in July 1965 received
70 votes, a bipartisan vote. Legislation
such as the Americans with Disabil-
ities Act, in which I played a signifi-
cant role, passed in 1990 by a vote of 94
to 6, and a revision in 2008 passed the
Senate and the House unanimously.
That is the best way to enact sweeping
social legislation with wide bipartisan
support and the deep consensus of the
American people.

If you look at the meeting down at
the White House of Republicans and
Democrats and the President, I think
it was shocking to many who had been
blaming Republicans for not coming up
with a bill, knowing that there was no
chance it would even be considered, to
see that Republicans had a lot of ideas
and were willing to work with Demo-
crats, would have worked together. We
could have started by doing the things
we can agree on and then go from there
and see what we can do to bring about
a bipartisan consensus. But, no, that
wasn’t good enough.

So whether our regular legislative
process is used or the exception to that
process called reconciliation is used,
major social legislation has had wide
bipartisan support. This one does not.
Legislation with much less impact on
the health care bills before us had to
have wide bipartisan support. But rath-
er than compromise or deviate in any
way from their big government, feder-
ally controlled, one-size-fits-all ap-
proach, Washington liberals have in-
sisted that they know better than the
American people, and the American
people have caught on to them. These
liberals are determined to have their
way by any means necessary, even by
the illegitimate use of an extraor-
dinary process such as reconciliation.

I ask unanimous consent that a col-
umn by this body’s former majority
leader, Dr. Bill Frist, appearing in the
February 25 edition of the Wall Street
Journal be placed in the RECORD fol-
lowing my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
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Mr. HATCH. Mr. President, Senator
Frist cogently argues that using rec-
onciliation for this health care legisla-
tion would be a historic and dangerous
mistake.

There is still time to turn back from
this path. There is still time to do
what nearly three-quarters of Ameri-
cans want us to do and that is start
over and work together. I hope we do.
I told the President 3 days after the in-
auguration, when I was down there at
their request, that I would be happy to
work with him, and I know a lot of
other Republicans would be happy to.
We were never even called on it.

I wish to thank my distinguished col-
league from South Dakota, Senator
THUNE, for his leadership in this body
and his articulate arguments here
today. I have appreciated them. He
does a great job leading our policy
committee and is a real advocate for
sound ideas and conservative prin-
ciples. I hope he feels as I do, as we
have outlined today, that on both sub-
stance and process the Senate is head-
ing in the wrong direction on health
care reform. We need to pull back and
do it right.

Mr. THUNE. If the Senator will yield
for just one final point.

Mr. HATCH. I am happy to yield.

Mr. THUNE. I think it is an impor-
tant one point. I hear articulated by
our colleagues on the other side the
whole process by which the House is
acting on this legislation. I served for
three terms in the House of Represent-
atives. I still have colleagues and
friends over there, and I know they
have a way, through the rules process,
of doing a lot of things that aren’t al-
lowed in the Senate.

The Senate was designed by our
Founders to be more free flowing, to
slow things down, and to be more delib-
erative. The Rules Committee allows
them to put together what is called a
self-enacting, self-executing rule and,
as you said, to ‘‘deem as passed’” the
Senate bill without a rollcall vote or
without a recorded vote on it, which
tells us right there that there are a lot
of House Members who don’t want to
vote on the Senate-passed bill. They
don’t want to go on the record.

The only way that bill can pass in
the House of Representatives is with an
accompanying reconciliation vehicle
that makes the fixes that most of those
House Members want to make.

My point simply is this: Health care
reform cannot pass absent this rec-
onciliation process that is being prom-
ised on the House side, and also being
promised to House Members is that if
they vote for it over there, the Senate
will follow suit. With all the points of
order that will lie against this legisla-
tion when it comes to the Senate, in all
likelihood the House Members are
being asked to take an incredible leap
of faith that the Senate is going to be
able to maintain many of the provi-
sions they added to the reconciliation
bill in the House.

The point—and I come back to the di-
alog the Senator from Utah had with
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the Senator from West Virginia be-
cause I think it is an interesting point
of discussion and one criticism I heard
from our colleagues on the other side—
but, frankly, the House of Representa-
tives could not pass health care reform
absent this reconciliation vehicle. It is
about one-sixth of our economy. It is
about reordering, restructuring, lit-
erally, something that is personal and
important to every American. When
you are talking about doing issues of
that consequence and that impact, it
ought to be done, as the Senator from
Utah has mentioned, as has been done
in the past, in a bipartisan way that
elicits the best suggestions and ideas of
both sides and gets a broad bipartisan
vote in the Senate.

I thank the Senator from Utah for
his leadership.

Mr. HATCH. 1 appreciate the Sen-
ator’s remarks. Make no bones about
it, they know they cannot pass the bill
that has been sent over there, so they
are going to attempt this extraor-
dinary rules gimmick.

Frankly, it really disturbs me that
on something this important, some-
thing that affects one-sixth of the
American economy, they are willing to
play games with this in order to get
their will when a vast majority of the
American people are against what they
are doing. Only about 24 percent are for
it. Frankly, they want their way no
matter what. If they pull this off, and
I question whether they can, but if
they do, I believe they are going to pay
a tremendous price.

It is not the way we should be legis-
lating, especially since a number of us
have been willing to work with them
on issues we agree on first—and there
is a lot we could agree on first—and
then go from there and battle it out on
the issues on which we cannot agree.
That is a pretty good offer, and it has
been on the table from the inaugura-
tion on.

There is something more to this. It is
a question of power. If they get control
of the health care system of this coun-
try and they move it more and more
into the Federal Government and more
and more people become dependent on
the Federal Government, then it is a
question of power.

I want to make fewer and fewer peo-
ple dependent on the Federal Govern-
ment. I would like to have people have
freedoms. This is going to take away
freedoms. Not only that, in order to ar-
rive at this $2.5 trillion bill, they have
had to use accounting gimmicks like
imposing taxes first and then 4 years
later implementing other parts of the
bill. Some of it will not be imple-
mented until 2018, long after President
Obama, assuming he is elected to two
terms, is gone. That is to accommodate
their union friends, knowing that oth-
erwise they will never have the guts to
enact that part of the bill.

This bill is going to cost a lot more.
We are already spending $2.4 trillion on
our health care system in this country.
They want to add another $2.5 trillion
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to it. They say it is $1 trillion, but they
use gimmicks for the first several
years. Can you imagine $5 trillion for
health care? And they still do not
cover everybody in our society. There
is a real issue of whether they are cov-
ering a lot of people the American tax-
payers are going to have to pay for who
should not be covered.

To use this process to slip such a bill
through, it is abysmal. They should be
ashamed of themselves. They act as if
the American people are so doggone
stupid, they cannot figure it out. They
have already figured it out. They know
it is not a good thing.

Mr. THUNE. Will the Senator yield?

Mr. HATCH. Yes, I yield.

Mr. THUNE. I think they have fig-
ured it out, which is why the last sur-
vey I quoted was the CNN survey which
said 48 percent of the people want us to
start over and 25 percent want Con-
gress to quit working on the issue alto-
gether. That is literally three-quarters
of Americans who have rejected the
substance of this legislation—higher
taxes, expanded government, Medicare
cuts, higher premiums for most Ameri-
cans—and some who flatout do not
want anything done, which, as I said, is
not the view to which I subscribe.
Three-quarters of Americans under-
stand what this bill is about. They
know how it was put together, and
they reject both.

Mr. HATCH. I know the distinguished
Senator knows as well as I know that
there are 1,700 provisions in this bill
that turn the power over to make deci-
sions on our health care matters to the
Secretary of Health and Human Serv-
ices. I don’t care whether the Secretary
is a Democrat or a Republican. Natu-
rally, I prefer a Republican, but I don’t
care whether they are either. That
kind of power should not be turned
over to the bureaucracy.

I think Republicans are willing to
stand up and have the guts to do it. My
gosh, there has not been a hand ex-
tended to us at all during this process.
They just said: Take it or leave it.

I was in the Gang of 7 on the Finance
Committee. I thought that the chair-
man was trying his best but was not
given enough power to really come up
with a health care bill, except within
the parameters they had already de-
cided. He was so restricted. I decided
that I could no longer continue in
those talks.

The bill turned out as I thought it
would. They took the HELP Com-
mittee bill and then they took aspects
of the Finance bill and in one office,
with even very few Democrats—no Re-
publicans—they came up with this
monstrosity of a bill on which the
House now does not want to vote. They
are going to do anything they can to
avoid that vote, even gimmicking up
the whole process. That is disgraceful,
in my eyes.

I do not need to go on any further. I
think we ought to start over. We ought
to do it right. We ought to work to-
gether and start with the issues on
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which we can agree. I think there
would be a number of considerable
issues we can agree on, starting with
people who have preexisting condi-
tions. They ought to be able to get
health insurance. We all agree on that.
There are a number of other things on
which we can agree.

I thank my dear colleague from
South Dakota. I thank him for the ex-
cellent remarks he made on the floor. I
appreciate him answering some of the
questions I had.

I yield the floor.

EXHIBIT 1
[From the Wall Street Journal, Feb. 25, 2010]
A HISTORIC AND DANGEROUS SENATE MISTAKE:

USING ‘RECONCILIATION’ TO RAM THROUGH

HEALTH REFORM WOULD ONLY DEEPEN PAR-

TISAN PASSIONS

(By Bill Frist)

Senate Majority Leader Harry Reid has an-
nounced that while Democrats have a num-
ber of options to complete health-care legis-
lation, he may use the budget reconciliation
process to do so. This would be an unprece-
dented, dangerous and historic mistake.

Budget reconciliation is an arcane Senate
procedure whereby legislation can be passed
using a lowered threshold of requisite votes
(a simple majority) under fast-track rules
that limit debate. This process was intended
for incremental changes to the budget—not
sweeping social legislation.

Using the budget reconciliation procedure
to pass health-care reform would be unprece-
dented because Congress has never used it to
adopt major, substantive policy change. The
Senate’s health bill is without question such
a change: It would fundamentally alter one-
fifth of our economy.

The first use of this special procedure was
in the fall of 1980, as the Democratic major-
ity in Congress moved to reduce entitlement
programs in response to candidate Ronald
Reagan’s focus on the growing deficit.
Throughout the 1980s and ’90s, reconciliation
was used to reduce deficit projections and to
enact budget enforcement mechanisms. In
early 2001, with projected surpluses well into
the future, it was used to return a portion of
that surplus to the public by changing tax
rates.

Senators of both parties have assiduously
avoided using budget reconciliation as a
mechanism to pass expansive social legisla-
tion that lacks bipartisan support. In 1993,
Democratic leaders—including the dean of
Senate procedure and an author of the origi-
nal Budget Act, Robert C. Byrd—appro-
priately prevailed on the Clinton administra-
tion not to use reconciliation to adopt its
health-care agenda. It was used to pass wel-
fare reform in 1996, an entitlement program,
but the changes had substantial bipartisan
support.

In 2003, while I was serving as majority
leader, Republicans used the reconciliation
process to enact tax cuts. I was approached
by members of my own caucus to use rec-
onciliation to extend prescription drug cov-
erage to millions of Medicare recipients. I re-
sisted. The Congress considered the legisla-
tion under regular order, and the Medicare
Modernization Act passed through the nor-
mal legislative procedure in 2003.

The same concerns I expressed about using
this procedure to fast-track prescription
drug expansions with a simple majority vote
were similarly expressed by Majority Leader
Reid, Senate Budget Committee Chairman
Kent Conrad, Finance Committee Chairman
Max Baucus, and others last year when they
chose not to use the procedure to enact their
health-care legislation. Over the past several
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months, an additional 15 Democratic sen-
ators have expressed opposition to using this
tool.

The concerns about using reconciliation to
bypass Senate rules which do not limit de-
bate reflect the late New York Democratic
Sen. Pat Moynihan’s admonishment—that
significant policy changes impacting almost
all Americans should be adopted with bipar-
tisan support if the legislation is to survive
and be supported in the public arena.

Applying the reconciliation process is dan-
gerous because it would likely destroy its
true purpose, which is to help enact fiscal
policy consistent with an agreed-upon con-
gressional budget blueprint. Worse, using
reconciliation to amend a bill before it has
become law in order to avoid the normal
House and Senate conference procedure is a
total affront to the legislative process.

Finally, enacting sweeping health-care re-
form through reconciliation is a mistake be-
cause of rapidly diminishing public support
for the strictly partisan Senate and House
health bills. The American people disdain
the backroom deals that have been cut with
the hospital and pharmaceutical industries,
the unions, the public display of the
‘‘cornhusker kickback,” etc. The public will
likely—and in my opinion, rightly—rebel
against the use of a procedural tactic to
lower the standard threshold for passage be-
cause of a lack of sufficient support in the
Senate.

Americans want bipartisan solutions for
major social and economic issues; they don’t
want legislative gimmicks that force un-
popular legislation through the Senate.
Thomas Jefferson once referred to the Sen-
ate as ‘‘the cooling saucer’ of the legislative
process. Using budget reconciliation in this
way would dramatically alter the founders’
intent for the Senate, and transform it from
cooling saucer to a boiling teapot of par-
tisanship.

Mr. Reid was right to rule out this option
when this saga began last year. He would be
wise to abandon it today.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BURRIS. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
SHAHEEN). Without objection, it is so
ordered.

HEALTH CARE REFORM

Mr. BURRIS. Madam President, I
just heard an interesting colloquy be-
tween two distinguished friends from
across the aisle in reference to health
care. Although I found that back-and-
forth dialogue very interesting, one
problem with the dialogue was it was
misinformation that my distinguished
colleagues are putting out on this floor
and to the people of America. They
keep saying we should start over on
health care. They are saying we didn’t
incorporate any of their proposals. And
that is the farthest thing from the
truth.

The work on this bill took over a
year, and they had all the input. Even
the President of the United States in-
corporated their ideas into the bill we
passed from this distinguished body, in
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the bill that is now lying between the
House and the Senate. So while I found
their colloquy very interesting, I hope
the American people will begin to look
at what is being put out here, what is
being said here, and realize that our
distinguished colleagues across the
aisle don’t want to see health care re-
form enacted. Evidently, they want to
continue with the same old ways, with
the insurance companies controlling
this health sick system, not health
care system. It is a profit-making sys-
tem for them. I hope the American peo-
ple will see right through their com-
ments.

I want to talk today about whether
there are real winners and losers in
this health care debate. Since the be-
ginning of the debate over health care
reform, we have heard an awful lot
about the political problems associated
with taking on this issue. It is dif-
ficult, it is divisive, and there are no
easy answers, and for those reasons, it
is no wonder our elected leaders have
been unable to solve this problem for
almost 100 years. This is nothing new.
We have been working on this in this
body for over 97 years.

There will never be a shortage of rea-
sons to put off the tough questions, to
avoid the tough issues and kick the can
down the road. There will never be a
shortage of roadblocks and excuses.
Over the last century, we have heard
an awful lot of them. But we must not
settle for that any longer. We must re-
ject the tired politics of the past and
the tired politics of right now—and the
politics we just heard from my distin-
guished colleagues from across the
aisle. It is now time to lead. It is time
to say: Enough is enough—to stop
shrugging off the difficult problems
and to meet them head on. It is time to
fundamentally change the conversa-
tion.

We have heard far too much about
the political winners and losers in the
health care debate and not enough
about the real winners and losers in
America’s health care system. So let us
refocus the terms of this discussion and
keep the perspective where it should
be: on the ordinary Americans who
need our help, the ordinary Americans
who need health care coverage now.

Because this isn’t about electoral
math. It is not about poll numbers or
partisan talking points or cold statis-
tics. It is about hard-working folks
who are suffering and dying every sin-
gle day under a system that is badly in
need of repair. It is about the people
whose lives and livelihoods are on the
line. Our success or failure at passing
reform will have political consequences
for some of the people in this Chamber,
but I believe those concerns are insig-
nificant compared to the real con-
sequences it will have for ordinary
Americans all across this country.

So I call upon my colleagues in the
Senate and my friends in the media to
focus our attention on what matters.
Let’s talk about what reform means for
regular folks, not politicians or special
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interests or even insurance lobbyists.
This is bigger than politics. This is
about addressing a national problem
that has touched untold millions of
lives over the past 100 years.

As we debate this legislation today,
there are 47 million people in this
country without any insurance cov-
erage at all, and there are another 41
million people who lack stable cov-
erage. For every year we fail to pass re-
form, another 45,000 Americans will die
because they do not have health insur-
ance and can’t get access to the care
they need. These are the people who
are depending on us—folks in Illinois
and every other State in this Union.
These are the people who stand to ben-
efit from our reform proposals and who
continue to suffer every single day that
we fail to take action; for example,
people such as Linda and her husband,
back in my home State of Illinois. In
2008, they were paying $577 per month
for health insurance under the COBRA
program. They each had a clean bill of
health and had no reason to fear illness
or injury. But when their COBRA cov-
erage ran out on the first day of 2009,
their premiums jumped up to over
$1,000 per month. They had no idea why
the change was so drastic. They were
perfectly healthy. Yet their monthly
bills had almost doubled. So to try to
save money, Linda and her husband
switched to the individual insurance
market and got a plan with a $5,000 de-
ductible and a large copay. The switch
was easy. They didn’t even have to get
a physical exam. Like many Ameri-
cans, they had every reason to believe
their coverage was secure.

When Linda’s husband got sick in Oc-
tober of 2009, he had a successful by-
pass surgery. The insurance provider
approved the procedure ahead of time.
But once the surgery was complete, the
company simply changed its mind.
Even though Linda and her husband
had never been treated for previous
heart problems, and even though he
had not even been diagnosed with any-
thing, Blue Cross/Blue Shield suddenly
decided he had a preexisting condition
and they rescinded his policy. His cov-
erage ended on the spot, and he and his
wife were left out in the cold. Today,
they owe medical bills that add up to
$208,000, with $89,000 about to go into
collection.

Linda and her husband are just like
millions of us in this country; they
were perfectly healthy; they thought
they had stable insurance; they paid
for quality coverage. And then, when
they needed it most, their insurance
company walked away from them.
That is absurd. That should not happen
to anybody in the United States of
America.

I think Linda said it best when she
said:

They did nothing but take our money, and
now they’re sticking us with the bill.

This is outrageous and it is totally
unacceptable. Yet this is the reality
faced by millions of Americans every
single day. Insurance companies should
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no longer be allowed to pull this kind
of bait-and-switch action on anybody.
That is why we need to pass reform
that will give people like Linda the
ability to hold insurance companies ac-
countable so they can stop abusing
their customers. That is why we need
to restore robust competition to the
market, so people can shop around if
they don’t think they are getting a fair
deal with their insurance provider.
That is why we need reform that will
provide real cost savings, so coverage
is affordable for Linda and her hus-
band, along with millions of others like
them. These are the people our legisla-
tion is designed to help.

I think we have heard enough talk
about the political winners and losers
in the health care debate. We have
heard enough about Washington. Be-
cause across America, the only real
winners are the big insurance corpora-
tions that continue to rake in the cash,
making record profits. We saw the re-
ports given on their income for 2009—
record profits for the insurance compa-
nies, with less coverage, and millions
of Americans being denied coverage.
The only real losers are the hard-work-
ing Americans who can’t afford cov-
erage and can’t get treatment.

It is our duty to fight for these folks,
and I would urge my colleagues to
honor this sacred trust. The other day
President Obama gave a stern speech
that captured the spirit of this fight.
He called for bipartisan cooperation
and urged regular Americans to get
angry and to get fired up and to say:
We aren’t going to take it anymore. He
asked them to get involved in this
process so we can pass this bill and
make reform a reality for Linda and
millions of others.

My colleagues, let us take President
Obama’s speech as a wake-up call. Let
us listen to the will of the American
people. We have moved this legislation
further than any other Congress. At
this time, we cannot let this legisla-
tion not become effective. It should be-
come effective, it will become effec-
tive, and we must finish the job.

Madam President, I yield the floor,
and I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SPECTER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3485 TO AMENDMENT NO. 3452

Mr. SPECTER. Madam President, I
have sought recognition to discuss an
amendment I intend to offer.

The U.S. shipyards play an important
role in supporting our Nation’s mari-
time presence by building and repair-
ing our domestic fleet. The industry
has a significant impact on our na-
tional economy by adding billions of
dollars to our annual output. The com-
mercial shipbuilding and ship repair in-
dustry is a pillar of the American steel-
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worker labor force, employing nearly
40,000 skilled workers.

In the year 2000, the Philadelphia
shipyard was rebuilt on the site of the
U.S. Navy shipyard. The Philadelphia
Naval Shipyard was a historical insti-
tution in Philadelphia, employed up-
wards of 40,000 during the height of the
war. At the time of its closing, it em-
ployed about 7,000. We fought the case
to retain the Philadelphia Naval Ship-
yard all the way to the Supreme Court
of the United States because the gov-
ernment on the BRAC had concealed
information from admirals that the
yard ought to be kept open. But the
case was too difficult, argued on the
grounds that there was an unconstitu-
tional delegation of authority to the
base-closing commission. But the Su-
preme Court would have had to have
overturned some 300 decisions to leave
the Philadelphia Naval Shipyard in-
tact.

The Aker Philadelphia Shipyard em-
ploys some 1,200 highly skilled profes-
sional workers. Since 2003, it has built
more than 50 percent of the large com-
mercial vessels produced in the United
States. Additionally, the shipyard con-
tributes over $230 million annually to
the Philadelphia region—$5 to $7 mil-
lion per month in local purchases, $8.5
million in annual revenues to the city
of Philadelphia—and supports over
8,000 jobs throughout the region.
Today, the Aker Philadelphia Shipyard
is one of only two companies producing
large commercial vessels in the United
States and is a critical asset to the
economic vitality of the mid-Atlantic
region of the domestic shipbuilding in-
dustry.

Since the economic downturn, ship-
yards such as the Aker Philadelphia
Shipyard do not qualify for loan guar-
antees under existing programs at the
Department of Transportation. With-
out assistance, shipyards will be forced
to begin reducing their highly skilled
workforce.

As the economy recovers, so will the
need for ships and our domestic ship-
building capacity. There will also be an
additional need for ships, as almost $5
billion worth of double-hull construc-
tion and conversion work will need to
take place by the year 2015 to meet the
double-hull requirement under the Oil
Pollution Control Act of 1990.

To address this dire situation facing
our domestic shipbuilding industry, I
am seeking the establishment of a loan
guarantee program where the Sec-
retary of Transportation can issue a
loan guarantee for $165 million to
qualifying shipyards. Because loan
guarantees leverage funding, the pro-
gram would require only $15 million to
leverage the $165 million. The $15 mil-
lion is offset by reprogramming pre-
viously appropriated funds, so there is
no additional spending associated with
this program. The Federal assistance
would be short-term financing, bridge
financing, to enable shipyards to re-
main in operation and meet the future
anticipated demand for domestically
produced ships.
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I ask unanimous consent to have the
full text of my statement printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Mr. SPECTER. Mr. President, I seek rec-
ognition to speak on an amendment I am of-
fering to H.R. 15686, which is the legislative
vehicle for the FAA Air Transportation Mod-
ernization and Safety Improvement Act.”
This amendment would create a loan guar-
antee program to maintain the domestic
manufacturing capacity for shipbuilding.

With the U.S. economy still struggling to
recover, manufacturing investments can
have an immediate impact. Manufacturers
have lost more than two million jobs since
the recession began in December of 2007, so
there is an opportunity to create a large
number of jobs in the industry and to simul-
taneously revitalize our economy and overall
global competitiveness. One area where ben-
efits can immediately be seen is the ship-
building industry. U.S. shipyards play an im-
portant role in supporting our Nation’s mari-
time presence by building and repairing our
domestic fleet; and the industry has a sig-
nificant impact on our national economy by
adding billions of dollars to U.S. economic
output annually.

These shipbuilding investments are vital
to the United States, creating thousands of
good-paying jobs across the country. The
commercial shipbuilding and ship repair in-
dustry is a pillar of the American skilled
labor workforce employing nearly 40,000
skilled workers; and the ships produced do-
mestically are an integral part of commerce,
international trade, the Navy, Coast Guard,
and other military and emergency support.
With more than 80 percent of the world’s
trade carried in whole or part by seaborne
transportation, the shipbuilding industry
has always had and will continue to have a
large industrial base that can support sig-
nificant job creation and economic growth.

Since the mid 1990s, the industry has been
experiencing a period of expansion and re-
newal. The last expansion was largely mar-
ket-driven, backed by long-term customer
commitments. Those new assets created
much more productive and advanced ships
than those they replaced. For example, ar-
ticulated double-hull tank barge units re-
placed single-hull product tankers in U.S.
coastal trades, and new dual propulsion dou-
ble-hull crude carriers replaced 30+ year-old,
steam propulsion single-hull crude carriers.
The new crude carriers are larger, faster,
more fuel-efficient and have a four-fold in-
crease in efficiency over the vessels they re-
placed.

During the last expansion, the Department
of Transportation’s Maritime Administra-
tion touted the success of Aker Philadelphia
Shipyard as a great achievement for the
American shipbuilding industry. In 2000,
Aker Philadelphia Shipyard was rebuilt on
the site of a closed U.S. Navy shipyard. In a
few short years, the shipyard became the
country’s most modern shipbuilding facility
employing 1,200 highly skilled professional
workers. Since 2003, it has built more than 50
percent of the large commercial vessels pro-
duced in the United States. Additionally, the
shipyard contributes over $230 million annu-
ally to the Philadelphia region, $56 million to
$7 million per month in local purchases, $8.6
million in annual tax revenues to the City of
Philadelphia, and supports over 8,000 jobs
throughout the region. Today, Aker Phila-
delphia Shipyard is one of only two compa-
nies producing large commercial vessels in
the United States and is a critical asset to
the economic viability of the mid-Atlantic
region and the domestic shipbuilding indus-
try.
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Despite these successes, the economic col-
lapse has stalled the shipbuilding industry
by delaying planned ship acquisitions, con-
straining the credit markets, and making
large vessel acquisitions impossible to fi-
nance. The long-term customer driven com-
mitments that drove the last expansion are
not a possibility in this economic climate.
As a result, this industry, which is a part of
the national security industrial base, sup-
ports thousands of highly skilled jobs, and is
critical to the industrial fabric of our nation,
is struggling to survive.

Since the economic downturn, shipyards
such as the Aker Philadelphia Shipyard do
not qualify for loan guarantees under exist-
ing programs at the Department of Trans-
portation. Without assistance, shipyards will
be forced to begin reducing their highly
skilled workforce, apprentice programs, and
vendor and supplier contracts, at a time
when we can least afford additional job
losses. If this situation persists and compa-
nies like Aker were to cease operations, our
nation’s ability to construct commercial
vessels would be severely limited and the in-
vestments we made to build this state-of-
the-art facility would be lost.

At the same time, there is a strong and di-
rect correlation between the performance of
shipbuilding and the global economy and
trade. Shipbuilding activities rise when glob-
al trade and the economy grow. Likewise,
shipbuilding will be among the first activi-
ties to suffer when trade slumps and the
economy stutters. This puts shipbuilding at
the forefront of one of the world’s key and
most important economic activities, and a
reliable barometer of economic performance.

As the economy recovers, so will the need
for ships and our domestic shipbuilding ca-
pacity. The Maritime Administration has
recognized that construction of vessels for
the Nation’s marine highway system could
result in significant new opportunities for
U.S. shipyards. The shipbuilding industry is
also developing vessel portfolios that can be
leveraged by the government including mili-
tary vessels to meet the nation’s needs in
time of national emergency. For example,
the Navy’s Littoral Combat Ship and Joint
High Speed Vessel programs are based on
commercially designed and available vessels.
There will also be a need for additional ships
as almost $5 billion worth of double hull con-
struction and conversion work will need to
take place by 2015 to meet the double hull re-
quirement under the Oil Pollution Act of
1990.

To address the dire situation facing the do-
mestic shipbuilding industry, I am seeking
the establishment of a loan guarantee pro-
gram, where the Secretary of Transportation
can issue a loan guarantee for $165 million to
qualifying shipyards. Because loan guaran-
tees leverage funding, the program would re-
quire only $15 million to leverage $165 mil-
lion. This $15 million is offset by reprogram-
ming previously appropriated funds, so there
is no additional spending associated with
this program.

The federal assistance would be a short-
term financing ‘‘bridge’ to enable shipyards
to remain in operation and meet the future
anticipated demand for domestically pro-
duced ships. I encourage my colleagues to
help maintain the commercial shipbuilding
capacity of the United States through the in-
clusion of a loan guarantee program.

Mr. SPECTER. It is my intent to
offer this amendment when the time is
right. I know the distinguished major-
ity leader is now arranging a schedule
of pending amendments for votes. So I
will not offer it at this time but will
seek to have all of the relevant record
and all of the relevant information in-
cluded in the RECORD as I have stated.
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I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Madam President, the
legislation on the floor of the Senate is
the FAA reauthorization bill. Senator
ROCKEFELLER is here, Senator
HUTCHISON has been here, and we are
working now, trying to find a way to
move the legislation. It has attracted a
lot of amendments that have nothing
at all to do with the subject. It is as if
some believe this is not urgent or im-
portant. Of course, nothing could be
further from the truth. There is an ur-
gency to this legislation.

I know it is not, perhaps, the highest
profile legislation in the Congress
these days, but we have a requirement
to reauthorize the activities of the
FAA. We have now failed to do that
and instead had to extend their author-
ization 11 successive times. But be-
cause we extend it, we then do not im-
prove the authorization and do the
things that are necessary for improv-
ing airline safety, the things that are
necessary to include the passenger bill
of rights which is in this bill, airport
improvement funds, and particularly
modernization of the air traffic control
system.

I mentioned yesterday the urgency of
moving on what is called NextGen;
that is, next-generation air traffic con-
trol.

In this country, we now fly to
ground-based radar. We have all of
these airplanes in the sky. Most of
them have a transponder or something
that puts a mark on a controller’s
screen somewhere in an air traffic con-
trol sector, and it says, this is where
the airplane is. Well, that is tech-
nically right at that nanosecond, that
is where the airplane is, but instantly
thereafter the airplane is somewhere
else, and for the next 7 seconds or so,
as the sweep of the radar occurs, that
airplane, particularly if it is a jet, is
long gone from that little spot. So be-
cause we do not know exactly where
the airplane is—we know about where
the airplane is—we have routes that
are flown that are much less direct
than they should be. We use more fuel
than we should. Rather than have di-
rect flights, we cost the passengers
time and we pollute the air by keeping
that airplane in the sky longer because
we cannot fly direct routes because we
do not fly by GPS. Our children can op-
erate by GPS with their cell phones,
but we cannot fly or we do not fly a
system of GPS. We fly a system of
ground-based radar for our navigation,
and that has been around forever.

I mentioned yesterday the cir-
cumstances of being able to control air
traffic in this country. When people
began to learn how to fly and they
started flying airplanes and figured out
they could make money by carrying
the mail, they could only do that when
the Sun was up because they could not
figure out how to fly at night. So they
started building bonfires, and then
they would fly to a bonfire, put a big-



March 11, 2010

old bonfire out there 50 miles away and
fly to a bonfire and then land. Then
they put up light stanchions with the
lights into the air so they could fly to-
ward the lights. Then they invented
radar. Then they fly based on and guid-
ed by ground-based radar.

But we are way beyond ground-based
radar right now. That is what we still
use. But you do not drive a car out here
with ground-based radar; you drive a
car with GPS. Talk about all of the
people who are driving their vehicles
using this little monitor—that is GPS.
Your kids have GPS on their cell
phones, but if you are on a 757 with 250
people behind the cockpit flying from
Washington, DC, to Seattle, you are
not flying by GPS because they do not
have the technology, they do not have
the equipage in the planes, in most
cases, and they do not have the capa-
bility on the ground through the FAA
to convert from ground-based radar to
GPS and something called Next Gen-
eration, modernization of the air traf-
fic control system.

If we pass this legislation, finally, at
long last, we will move in that direc-
tion aggressively. I have met with the
Europeans and others who are moving
aggressively on Next Generation, and
we just keep extending—11 times—the
FAA reauthorization bill.

So we bring it to the floor. It in-
cludes safety, which I will talk about
in a moment, it includes investment in
the airport infrastructure in this coun-
try, which means jobs, putting people
back to work. But we bring the bill to
the floor at long last, I think 3 years
after it should have been done but we
could not do it because it got extended.

Now we have amendments that have
nothing at all to do with this—earmark
moratoriums, discretionary spending
limits, school vouchers for Washington,
DC, coastal impact programs for drill-
ing. They do not have the foggiest
thing to do with the bill that is on the
floor of the Senate, which is why it is
so hard to get things done.

I have often said, you know, the dif-
ference between a glacier and the Sen-
ate is at least you can see a glacier
move from time to time. It is so hard
to get things done. And this is a dem-
onstration of it right now. People come
trotting to the floor of the Senate and
say: Oh, we are working on aviation
safety. You know what. Why don’t I
offer an amendment on something that
has nothing to do with it at all and
then go back to my office. It is unbe-
lievable to me.

Let me talk for a moment about safe-
ty because that also represents the ur-
gency in this bill.

I chaired the hearing—several of
them now—on the tragic crash that oc-
curred in Buffalo, NY, 1 year ago. It
took b0 lives—the captain, the copilot,
flight attendants, passengers, and 1
person died on the ground. This is a
case where, when we investigate it, as
we have, a lot of things went wrong.
We have a very safe system, very few
accidents, but if you investigate what
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happened that night flying into Buf-
falo, NY, you understand we are not far
away from another accident unless we
fix some of these things.

Here is a Dash 8 airplane, propeller
airplane, flying at night in icy condi-
tions in the winter, about to land in
Buffalo, NY.

Here is what we have learned. I don’t
know whether it is just this case, just
this cockpit, just this airplane, but I
doubt it. What we learned is the cap-
tain of the plane had not slept in a bed
2 nights previous. The copilot had not
slept in a bed the night before. Two
people in the cockpit had not slept in a
bed the night before the flight. Why?
The copilot flew from Seattle all the
way to Newark to be at the duty sta-
tion because that is where she went to
work. She flew all night long on a
plane that stopped in Memphis to get
to the duty station. This is a young
woman making between $20,000 and
$23,000 a year in salary. Do we think a
young pilot making $20,000 or $23,000—
which raises another question about
compensation, low compensation—do
we think that person, if that person
travels all night, is going to have the
money to pay for a hotel? I don’t think
so. Two people in that cockpit flying at
night in the winter with icing condi-
tions.

We now know that what are supposed
to be sterile conditions in the cockpit,
speaking only below 10,000 feet and
only about what is happening with that
airplane, that sterile condition was
violated repeatedly, talking about
other things, careers and so on. We
know now there was a training defi-
ciency with respect to the issue of the
stick push and the stick shaker which
engaged when the icing became signifi-
cant. We now know that the most
wanted list of airline safety require-
ments from the NTSB, they have had
on their most wanted list several
things that deal with fatigue, with
icing that have been there for 10, 15
years. All of these things come to-
gether and raise questions about how
do you fix this, how do you make sure
this doesn’t happen again.

I am not suggesting that regional
airlines are unsafe, although I think
evidence suggests that the most recent
crashes have been regional carriers.
There are questions about the number
of hours required to be able to sit in
the right seat on a regional carrier.
There are questions about whether the
majors that hire a regional carrier to
carry passengers have some responsi-
bility for that. I believe they should.
But when someone gets on a regional
carrier, which carries 50 percent of the
passengers in the country, all they see
is the fuselage and the marking that
says United, Continental, Delta,
USAIR. That is all they see. But that
may not be the company that is trans-
porting them. It may be a very dif-
ferent company, a regional airline
company.

The question is, that trunk carrier
whose brand exists on the fuselage,
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have they required the same set of
standards? Is there one level of safety?
That is a requirement dating back at
the time in the mid-1990s, one level of
safety. When you step on an airplane,
you should have the opportunity to be-
lieve that in that cockpit, on that
plane, with the training and so on,
there is one level expected. I think this
crash in Buffalo raises serious ques-
tions about whether that exists.

I had a chart that describes a com-
bination of a couple of issues. One is
duty time. The other is fatigue. The
third is commuting. In this case, with
this tragedy, I want to show what has
occurred. It requires us to address this
issue. I want to show a chart that
shows Colgan Air pilots. This could be
a chart of virtually any airline, the
major carriers or the regional carriers.
What it shows is where the Colgan pi-
lots were commuting from in order to
get to the work station at Newark, liv-
ing in Seattle, Portland, Los Angeles,
San Francisco, and commuting to work
all the way across the country. It is
not unusual. Commuting has been
going on for a long time. But the issue
of commuting is a reasonable issue for
us to try to understand and do some-
thing about.

It also relates to the issue of fatigue.
Do you think in that cockpit on that
airplane, with a pilot who hadn’t slept
in a bed for 2 nights and a copilot that
hadn’t slept in a bed the night pre-
vious, there was not fatigue? It seems
pretty unlikely that that group was
not fatigued. We don’t in this bill ad-
dress the issue of commuting. Randy
Babbitt, the FAA Administrator, now
has sent to OMB a rulemaking on fa-
tigue which is important.

My point is, this crash, this tragedy
a year ago raised so many questions.
You can make the point that this is a
very safe system. All of us fly all the
time. Most every weekend we get on
airplanes believing that we are being
transported safely. I am not trying to
scare anybody to say that is not the
case. I am saying you can decide to ig-
nore some of the things we have discov-
ered about the Colgan crash, but we do
that at our risk, at the risk of reducing
that margin of safety.

Here is what a pilot said in a Wall
Street Journal article on the subject.
This is an 18-year veteran pilot describ-
ing the routine of commuter flights
with short layovers in the middle of
night: Take a shower, brush your teeth,
then pretend you slept.

An important issue for those who fly
airplanes, an important issue in terms
of the question, are pilots fatigued?
This shows a pilot watching a movie on
his computer at a crash house in Ster-
ling Park, VA. It houses up to 20 to 24
occupants and is designed to give flight
crews from regional airlines a quiet
place to sleep near their base. Many
can’t afford hotels.

The copilot made between $20,000 and
$23,000 a year. That was her salary. She
had a part-time job working at a coffee
shop. She got on the airplane in Se-
attle to fly to Newark to begin her
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workday because that is where her
duty station was. She flew all night
long to do it. The fact is, crews who are
making that amount of money, par-
ticularly those who are flying right
seat in an airplane, did not have the
funding to get a motel room.

My point is, Senator ROCKEFELLER
and I and others have worked on this
FAA reauthorization bill to try to ad-
dress a wide range of issues. This is
one, the issue of safety.

In addition, the captain of this plane
had failed a number of different exams
along the way to getting accredited.
But the airline that hired the pilot was
not able to have the information to un-
derstand that. This legislation changes
that. This airline has said: Had we
known about the failure of those
exams, this pilot would not have been
hired. But he was because the company
didn’t know. This legislation fixes
that. If you want to hire a pilot, you
know everything there is to know
about the record of that pilot.

My point is, Senator ROCKEFELLER
and I, Senator HUTCHISON and others,
have brought this bill to the floor of
the Senate at long last hoping that
perhaps we can get a bill passed. There
is an urgency here with respect to safe-
ty and other things. I hope Senator
ROCKEFELLER and others can expect
some cooperation. It is very hard to get
cooperation here on the floor of the
Senate, but if ever there is something
we might decide to cooperate on, how
about making certain there is an extra
margin of safety in the skies by pass-
ing legislation that addresses, among
other issues, aviation safety. If we do
that, we will give the American people
some measure of confidence on this im-
portant subject.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Madam President, I ask
unanimous consent to set aside the
pending amendment and call up
amendment No. 3475.

Mr. ROCKEFELLER. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. McCAIN. I understand that is the
process right now. However, I will dis-
cuss the amendment. It is very simple.
It would place a moratorium on all ear-
marks in years in which there is a def-
icit. I am pleased to be joined in this
effort by my good friend from Indiana
Senator BAYH. I thank him for his lead-
ership and courage.

I am sure I don’t need to remind my
colleagues about our Nation’s fiscal
situation. But let’s review the facts
anyway. This morning the Treasury
Department announced that the gov-
ernment racked up a record high
monthly budget deficit of $220.9 billion
last month. We now have a deficit of
over $1.4 trillion and a debt of over
$12.5 trillion. I recently have seen a
bumper sticker in Arizona that says:
Please don’t tell the President what
comes after a trillion.

Unemployment remains close to 10
percent. According to Forbes.com, a
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record 2.8 million American households
were threatened with foreclosure last
year. That number is expected to rise
to well over 3 million homes this year.
Even with all of this, we continue to
spend and spend and spend. Every time
we pass an appropriations bill with in-
creased spending loaded up with ear-
marks, we are robbing future genera-
tions of their ability to obtain the
American dream. I believe that is im-
moral. That is why I have been pleased
and somewhat surprised over the last
several days to hear about the renewed
bipartisan interest in banning ear-
marks. I am thankful for the attention.
I welcome the Democratic House lead-
ership to the fight against earmarks.

According to today’s Washington
Post:

Facing an election year backlash over run-
away spending and ethics scandals, House
Democrats moved Wednesday to ban ear-
marks for private companies, sparking a war
between the parties over which would em-
brace the most dramatic steps to change the
way business is done in Washington.

I applaud the Democrats in the other
body for this step. It is a small step,
but it is a step in the right direction.
As House Appropriations Committee
Chairman OBEY pointed out, the fiscal
year 2010 budget included more than
1,000 earmarks for private companies.
So the effect of the moratorium pro-
posed by the other body would be a re-
duction of about 1,000 earmarks. The
problem with this is that there were
over 9,000 earmarks loaded onto just
one of the bills we passed last year.

According to Taxpayers for Common
Sense, last year’s earmarks funded by
Congress but not requested by the ad-
ministration totaled $15.9 billion. So
we spent $15.9 billion on earmarks
while we are facing the highest na-
tional debt in history. Additionally, ac-
cording to today’s Congressional Quar-
terly, ‘‘there are several significant
catches’ to the House Democrats’ ear-
mark moratorium. They note:

If a program is not formally considered an
earmark, according to congressional rules,
for instance, it could escape any ban. Bil-
lions of dollars in spending for the defense
industry could end up slipping through that
caveat alone, analysts say.

So why am I not surprised. Thank-
fully, the House Republican caucus rec-
ognized the fact that the Speaker’s
proposal did little to seriously address
the problem so they upped the ante and
voted unanimously to impose an
across-the-board earmark ban on their
conference. I congratulate Mr.
BOEHNER and especially Congressman
FLAKE of Arizona for taking this bold
step. It was the right thing to do.

Unfortunately, this newfound zeal for
attacking earmarks is not shared by
their Senate counterparts. According
to today’s Congressional Quarterly:

Senate Democrats signal that they would
not follow suit, even as senior House Repub-
licans responded that all earmarks should be
banned.

Congressional Quarterly also noted:

It is not clear where Majority Leader
Harry Reid stands. His office declined to
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comment on the House appropriations move.
But the Senate appropriators’ opposition
does not bode well for a ban’s prospects in
that body.

Again, I am not surprised. The Wash-
ington Post article I cited earlier also
noted that:

The latest earmark reform efforts follow a
wave of investigations focusing on House ap-
propriators’ actions. The Justice Depart-
ment has looked into the earmarking activi-
ties of several lawmakers and, relying on
public documents, the House Ethics Com-
mittee investigated five Democrats and two
Republicans on the Appropriations defense
subcommittee, finding that the lawmakers
steered more than $245 million to clients of a
lobbying firm under federal criminal inves-
tigation.

The lawmakers collected more than
$840,000 in political contributions from the
firm’s lobbyists and clients in a little more
than two years.

The battle over earmarks has been
waged over many years—I have been
engaged in it for 20 years—and I am
under no illusions that it will end any-
time soon. I was encouraged in Janu-
ary 2007 when the Senate passed, by a
vote of 96 to 2, an ethics and lobbying
reform package which contained,
meaningful earmark reforms. I be-
lieved that at last we would finally
enact some effective reforms. Unfortu-
nately, that victory was short lived.

In August 2007—some 8 months
later—we were presented with a bill
containing very watered-down earmark
provisions and doing far too little to
rein in wasteful earmarks and
porkbarrel spending. I find myself en-
couraged by what I have heard over the
last several days, but I have been
around here long enough to know not
to get my hopes up. I do not look at
this as being cynical, just practical.

Let’s take a look at some of the
things we have spent hundreds of bil-
lions of taxpayers’ dollars on over the
last several years: $165,000 for maple
syrup research in Vermont; $150,000 for
the Polynesian Voyaging Society in
Honolulu; $250,000 for turtle observer
funding; $500,000 for the Bellevue Arts
Museum in Washington; $2 million for
the algae research in Washington;
$500,000—one of my all-time favorites;
it comes back all the time—to the Na-
tional Wild Turkey Federation in Ne-
braska; $799,000 for soybean research;
$349,000 for pig waste management in
North Carolina; $819,000 for catfish ge-
nome research in Alabama; $250,000 for
gypsy moth research in New Jersey; $1
million for potato research at Oregon
State University—and the list goes
on—a $250,000 earmark for the Iowa Vi-
tality Center at Iowa State University.
The list goes on and on.

For over 20 years, I have fought vig-
orously against the wasteful practice
of earmarking. The fight has been a
lonely one and has not won me friends
in this town over the years. But it is an
important fight, and I am confident
that, in the end, the opponents of this
practice will be victorious. The corrup-
tion which stems from earmarking has
resulted in current and former Mem-
bers of both the House and the Senate
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either under investigation, under in-
dictment, or in prison.

Again, I was pleased to see that the
Speaker of the House and the chairman
of the House Appropriations Com-
mittee have recognized earmarks for
what they are: a corrupting influence
that should not be tolerated in these
times of fiscal crisis—or ever. I applaud
my Republican colleagues in the House
and Senate, especially Senators
COBURN and DEMINT, who have called
for a yearlong moratorium on all ear-
marks. I fully support and join them in
those efforts.

But I also think we need to do more.
We need a complete ban on earmarks
until our budget is balanced and we
have eliminated our massive deficit.
This amendment, if considered—and I
will make it considered at one point or
another—will have a proposal to do
just that, and I encourage my col-
leagues to join me in this effort. It is
what the American people want, and
we have an obligation to give it to
them.

We, as Members of Congress, owe it
to the American people to conduct our-
selves in a way that reinforces, rather
than diminishes, the public’s faith and
confidence in Congress. An informed
citizenry is essential to a thriving de-
mocracy, and a democratic government
operates best in the disinfecting light
of the public eye. By seriously address-
ing the corrupting influence of ear-
marks, we will allow Members to legis-
late with the imperative that our gov-
ernment must be free from corrupting
influences, both real and perceived. We
must act now to ensure that the ero-
sion we see today in the public’s con-
fidence in Congress does not become a
complete collapse of faith in our insti-
tutions. We can and we must end the
practice of earmarking.

I have traveled around the country
and all around my home State of Ari-
zona. I have seen the Tea Party partici-
pants. I have met citizens in my State
who have never ever been involved in
the political process before. They are
angry, they are frustrated, and they
want change. They want the change
that was promised them last Novem-
ber, which they have not gotten. They
want us to act as careful stewards of
their tax dollars.

Just the other night, my colleague
from Arizona, Senator KYL, and I were
on a teleconference call to the citizens
of our State, and many thousands of
them were on the call, and we re-
sponded to their questions. A guy on
the phone—he was from Thatcher, AZ—
said: I've never been involved nor cared
much about politics before. But you
have gotten me off the couch.

“You have gotten me off the couch.”
We have lots of people ‘‘off the couch”
because they are saying: Enough. They
are saying: Enough of a $1.4 trillion
debt this year and an increase in that
debt for next year of some $1.5 trillion
and an accumulated debt of $12.5 tril-
lion. They believe we have spent too
much and we have taxed too much.
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So I hope we can send a message by
completely banning earmarks and go
through the appropriate process for the
funding of sometimes much needed
projects; that is, the authorization and
then appropriation route. Many people
believe I am saying—I and those of us
who oppose earmarks—that we are
against any projects for anyone’s State
or much needed help.

It is not the case. What we are saying
is that we want any project and ex-
penditure of taxpayers’ dollars author-
ized and then appropriated. That way,
by authorizing, the authorizing com-
mittees can compare all the virtues or
the necessities of every project and
match them up against one another
rather than an appropriation being
added in the middle of the night that is
directly related to a position on the
Appropriations Committee or a posi-
tion of influence rather than merit. We
cannot afford to continue that practice
which has led to the anger and cyni-
cism of the American people, and also
has led over time to the investigation,
sometimes indictment, and even incar-
ceration of Members of Congress in
Federal prison.

So I urge my colleagues to now stand
up and do the right thing; that is, to
ban the earmarks, at least until we can
tell the American people we have
eliminated this debt we have laid on
our children and our grandchildren.

I say to the distinguished chairman
of the committee, I did have an amend-
ment on bicycle storage facilities, and
one other. Perhaps at the appropriate
time—I will be glad to brief the chair-
man and his staff—it would be appro-
priately in order.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROCKEFELLER. Madam Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROCKEFELLER. Madam Presi-
dent, a primary emphasis I have put
into this Federal aviation bill over the
last number of years is modernizing
our air traffic control system. I have
heard myself talk about it so much
that I am tired of listening to myself.
But, on the other hand, I am not sure
other people have heard it enough, it is
so important.

One way of explaining it is that most
cars use a more sophisticated global
positioning system than do our air car-
riers, our legacy airlines. That is kind
of pathetic and it has to end. The only
way we can do that is by modernizing
the air traffic control system. It is do-
able. There is money in the bill to do it
on an annual basis. It should be com-
pleted by the year 2025. In fact, it has
already begun. In one of the Gulf
States, it is completed and they are
using it. Mongolia is using it, and we
just would think it is not too much to
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ask to catch up to Mongolia on air
traffic control.

We have a very safe air system, but it
is not safe enough. By that I mean we
move 30,000 flights a day in America.
More than half of all the air traffic in
the world is American. Nearly 700 mil-
lion people per year use our airplanes.
So how you position airplanes and how
you guide them and how they know
where they are and where they are
going and how they can most quickly
and safely get there is very important.

The FAA’s recent forecasts say there
will be probably a 50-percent increase
in the foreseeable future. That will be
well over 1 billion passengers per year.
But we are already stretched too thin
in the air traffic control system that
we have, which is antiquated and which
is owned by no other industrialized
country in the world, obviously, in-
cluding Mongolia, which probably is
not fully industrialized.

So the Next Generation Air Trans-
portation System—and the word for it
is NextGen; we just use that word—will
create the capacity, will save us mil-
lions of dollars, it will help clean up
our air because airplanes will be able
to go from one place to the other be-
cause they will be able to see in real
time what the weather patterns are,
where other planes are. It will help the
air traffic controllers on the ground po-
sition them. Airplanes will be able to
fly more closely to each other’s tail, so
to speak. In all ways, it will be much
more efficient, much more manage-
able—all in real time. We do it with
our automobiles, and we ought to be
able to do it with planes.

It is very good environmentally,
which to the Presiding Officer, the Sen-
ator from New Hampshire, may sound
like a reasonable prospect. Jet fuel is
not inexpensive, and it is not carbon
free. This will produce a lot less carbon
emissions. It will also lower another
kind of emission, which is noise, which
affects people, and not just in this city
but everywhere.

Most importantly, NextGen will dra-
matically improve safety, and that is
the whole point. It will provide pilots
and air traffic controllers with better
situational awareness. It is what we do
for our troops, it is what we do for our-
selves, and we need to do it for our air-
planes.

If you can see weather maps in real
time—and you just know airplanes are
going this way and that way to avoid
what they visually see in the way of
clouds or rain or whatever—if they can
get it in real-time GPS, then they can
cut right through and go from point to
point much quicker.

So our bill, S. 1451, takes a lot of
steps right away to do that. We will be
spending $500 million a year—that is in
the bill—on this. We expect it to be fin-
ished by 2025. It seems like a long time.
We are not going to pay for all of it. We
are going to ask the airlines to pay for
equipage, which is their electronic re-
sponse to what is on the ground, which
is what we will pay for. Obviously,
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every airplane will have to have that.
They will want to do that. They will
not like paying for it, but they will not
like not having it when everybody else
does.

The bill takes further steps to make
certain about NextGen. This is one of
those items that does not sound very
good, but if it is done properly, it will
be very good. We create an air traffic
control modernization oversight board
within the FAA, and they will be ac-
tive. We establish a chief NextGen offi-
cer at the FAA. That is a person and a
group to be responsible simply for see-
ing that progress is on schedule, push-
ing people who have to be pushed, and
we will include representatives of Fed-
eral employees in the planning of the
NextGen projects. It is appropriate
that we include people who fly air-
planes in this.

So we need to begin implementing
this technology now, and we need to
get to the day when we can know we
are as safe as we are in our car. Actu-
ally, I am not sure that is the right en-
couraging statement, but it is dan-
gerous up there and we take a lot of
chances. I have been in an airplane
that was struck by lightning, a single-
engine plane with one pilot. I did a lot
of praying, and here I am.

Senator DORGAN was speaking about
safety. The grieving families from
flight 3407, that accident in Buffalo,
NY, are never to be forgotten, and we
can never allow a tragedy such as that
to happen again. That is the problem
when you have commuter airlines.
Fifty percent of all our air traffic is
now commuter airlines. As I am sure
the Presiding Officer understands, in
West Virginia and New Hampshire, we
don’t get—you get a lot more than we
do of major jet flights. We don’t get
those very much. So we make do with
the propellers, and I squeeze my 6-foot-
7 frame as best I can usually next to
the exit door because there is more
room there.

But that accident in Buffalo, NY, was
avoidable. It didn’t have to happen, and
it shouldn’t ever happen again. We
have an important opportunity to
make serious changes, and we need to
make sure these changes put safety
first. Safety is always the No. 1 consid-
eration.

So a few ideas. Our bill includes
measures to strengthen the Nation’s
aviation safety system and takes great
strides to promote something called
one level of safety. As I stand here
speaking to the Presiding Officer, I
can’t believe that one level of safety is
going to be achieved within 6 months,
but that is the objective of the bill—
that nobody gets to be more safe than
somebody else.

When the Senator from North Da-
kota was talking about—and this is
airline pilot folks. They pay their sen-
ior people a great deal. But if you pay
somebody who did not land in Buffalo,
NY, in that tragic flight, he was being
paid between $20,000 and $25,000. Nei-
ther the Presiding Officer’s State nor
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mine pay teachers that little. It is
shocking. It is absolutely shocking
that an airline pilot would be subject
to those wages and, therefore, can’t
stay in a motel overnight and, there-
fore, may go one or two nights without
sleep and then fly a plane. We can’t do
that. We can’t allow that. That is why
we want to get to this bill, and we
ought to pass this bill instead of wait-
ing year after year and postponing it 11
times, as we have, by extending the au-
thorization.

So in recent years we actually have
seen the safest period in aviation his-
tory, even with the busiest system in
the world. The air traffic controllers
oversee over 30,000 flights a day—I
think it is closer to 36,000 flights a
day—and, again, 800 million people
each year. But there are ways we can
do better. Our passengers and the dedi-
cated airline workforce deserve better.

As chairman of the Commerce Com-
mittee and as former chairman of the
Aviation Subcommittee for more than
10 years—I have been into this a lot—I
appreciate the work Senator DORGAN,
who is now chairman of the Aviation
Subcommittee, has done to continue to
focus on safety, using flight 3407 that
crashed in Buffalo as his sort of emo-
tional touch point but simply driving
and driving and driving—we have had
actually eight safety hearings in the
committee since that time, since that
accident.

One could say, well, so what. But
that is what galvanizes us. That is
what allows us to put together a better
safety section in this bill which, in
fact, we have done.

So in the bill, we strengthen greatly
the training and certification of com-
mercial aviation pilots, two vague
words with two very sharp meanings.

Our bill requires the FAA to reevalu-
ate pilot training and qualifications
and issue a new rule to make certain
flight crew members have the proper
skills and experience. They either do or
they don’t. They have to be evaluated,
and if they don’t make it, they are out.
I don’t know what the union will say
about that, but that is what we have to
do. If the FAA fails to do this and do so
by the end of 2011, then all air carrier
pilots must have at least 1,500 flight
hours, and now it would be more at the
800 level. In other words, that is a jolt.
That is a real stick which we are hold-
ing out there in this bill to make them
better in their certification and the
rest of it.

We focus a lot on pilot fatigue. That
is a human phenomenon, but it is a
dangerous one if you are flying an air-
plane. It requires the FAA to revise the
flight and duty time regulations for
commercial airline pilots and issue the
final rule within 1 year. No, that is not
tomorrow but within 1 year, they will
have a schedule that will hopefully
stop this kind of thing, where pilots fly
in from San Francisco, don’t get any
sleep, have to sleep in a little bunk
house.

We also require some other Kkey
changes. We require an electronic data-
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base that the FAA must develop and
that carriers must consult to obtain a
full picture of a pilot’s experience and
skills before giving them such enor-
mous responsibility. They have to pass
that database examination.

The FAA will also require air car-
riers to implement a formal remedial
training program for underperforming
pilots. The underperforming is a hard
thing to evaluate, but it is doable, and
the remedial training is not hard to do.
That is just time in simulated cockpits
or in real cockpit situations.

In conclusion, we all must under-
stand the reality we are living with;
that our utmost priority is always
safety, but that is easier said than ac-
complished. The National Transpor-
tation Safety Board recently deter-
mined pilot error was the primary
cause of that accident in Buffalo, flight
3407. To put it even more clearly, this
tragedy simply did not have to happen
and could have been avoided, and by
passing this bill, we can do more to
make sure we don’t repeat that kind of
history.

Safety is always important. I don’t
know of anyplace where it is more im-
portant than in the skies.

I thank the Presiding Officer. I yield
the floor and note the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ROCKEFELLER. Madam Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3453, AS MODIFIED

Mr. ROCKEFELLER. Madam Presi-
dent, I ask unanimous consent that the
Sessions amendment No. 3453 be modi-
fied with the changes at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3453), as modi-
fied, is as follows:

At the end, insert the following:

SEC. 01. DISCRETIONARY SPENDING LIMITS.

(a) IN GENERAL.—Title III of the Congres-
sional Budget Act of 1974 is amended by in-
serting at the end the following:

‘‘DISCRETIONARY SPENDING LIMITS

“SEC. 316. (a) DISCRETIONARY SPENDING
LimIiTs.—It shall not be in order in the House
of Representatives or the Senate to consider
any bill, joint resolution, amendment, or
conference report that includes any provi-
sion that would cause the discretionary
spending limits as set forth in this section to
be exceeded.

““(b) LIMITS.—In this section, the term ‘dis-
cretionary spending limits’ has the following
meaning subject to adjustments in sub-
section (c):

‘(1) For fiscal year 2011—

‘“(A) for the defense category (budget func-
tion 050), $564,293,000,000 in budget authority;
and

“(B) for the nondefense
$529,662,000,000 in budget authority.

‘(2) For fiscal year 2012—

““(A) for the defense category (budget func-
tion 050), $573,612,000,000 in budget authority;
and

category,



March 11, 2010

“(B) for the nondefense
$533,232,000,000 in budget authority.

‘“(3) For fiscal year 2013—

““(A) for the defense category (budget func-
tion 050), $584,421,000,000 in budget authority;
and

“(B) for the nondefense
$540,834,000,000 in budget authority.

‘“(4) With respect to fiscal years following
2013, the President shall recommend and the
Congress shall consider legislation setting
limits for those fiscal years.

“(c) ADJUSTMENTS.—

‘(1) IN GENERAL.—After the reporting of a
bill or joint resolution relating to any mat-
ter described in paragraph (2), or the offering
of an amendment thereto or the submission
of a conference report thereon—

‘““(A) the Chairman of the Senate Com-
mittee on the Budget may adjust the discre-
tionary spending limits, the budgetary ag-
gregates in the concurrent resolution on the
budget most recently adopted by the Senate
and the House of Representatives, and allo-
cations pursuant to section 302(a) of the Con-
gressional Budget Act of 1974, by the amount
of new budget authority in that measure for
that purpose and the outlays flowing there
from; and

‘“(B) following any adjustment under sub-
paragraph (A), the Senate Committee on Ap-
propriations may report appropriately re-
vised suballocations pursuant to section
302(b) of the Congressional Budget Act of 1974
to carry out this subsection.

‘(2) MATTERS DESCRIBED.—Matters referred
to in paragraph (1) are as follows:

““(A) OVERSEAS DEPLOYMENTS AND OTHER
ACTIVITIES.—If & bill or joint resolution is re-
ported making appropriations for fiscal year
2011, 2012, or 2013, that provides funding for
overseas deployments and other activities,
the adjustment for purposes paragraph (1)
shall be the amount of budget authority in
that measure for that purpose but not to ex-
ceed—

‘(i) with respect to fiscal year 2011,
$50,000,000,000 in new budget authority;

‘(ii) with respect to fiscal year 2012,
$50,000,000,000 in new budget authority; and

‘‘(iii) with respect to fiscal year 2013,
$50,000,000,000 in new budget authority.

‘“(B) INTERNAL REVENUE SERVICE TAX EN-
FORCEMENT.—

‘(i) IN GENERAL.—If a bill or joint resolu-
tion is reported making appropriations for
fiscal year 2011, 2012, or 2013, that includes
the amount described in clause (ii)(I), plus
an additional amount for enhanced tax en-
forcement to address the Federal tax gap
(taxes owed but not paid) described in clause
(ii)(IT), the adjustment for purposes of para-
graph (1) shall be the amount of budget au-
thority in that measure for that initiative
not exceeding the amount specified in clause
(ii)(IT) for that fiscal year.

‘“(ii) AMOUNTS.—The amounts referred to in
clause (i) are as follows:

“(I) For fiscal year 2011, $7,171,000,000, for
fiscal year 2012, $7,243,000,000, and for fiscal
year 2013, $7,315,000,000.

“(II) For fiscal year 2011, $899,000,000, for
fiscal year 2012, and $908,000,000, for fiscal
year 2013, $917,000,000.

‘“(C) CONTINUING DISABILITY REVIEWS AND
SSI REDETERMINATIONS.—

‘(i) IN GENERAL.—If a bill or joint resolu-
tion is reported making appropriations for
fiscal year 2011, 2012, or 2013 that includes the
amount described in clause (ii)(I), plus an ad-
ditional amount for Continuing Disability
Reviews and Supplemental Security Income
Redeterminations for the Social Security
Administration described in clause (ii)(II),
the adjustment for purposes of paragraph (1)
shall be the amount of budget authority in
that measure for that initiative not exceed-
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ing the amount specified in clause (ii)(II) for
that fiscal year.

‘(i) AMOUNTS.—The amounts referred to in
clause (i) are as follows:

‘(I For fiscal year 2011, $276,000,000, for fis-
cal year 2012, $278,000,000, and for fiscal year
2013, $281,000,000.

“(II) For fiscal year 2011, $490,000,000; for
fiscal year 2012, and $495,000,000; for fiscal
year 2013, $500,000,000.

“‘(iii) ASSET VERIFICATION.—

‘I IN GENERAL.—The additional appro-
priation permitted under clause (ii)(II) may
also provide that a portion of that amount,
not to exceed the amount specified in sub-
clause (II) for that fiscal year instead may be
used for asset verification for Supplemental
Security Income recipients, but only if, and
to the extent that the Office of the Chief Ac-
tuary estimates that the initiative would be
at least as cost effective as the redetermina-
tions of eligibility described in this subpara-
graph.

“(IIy AmMOUNTS.—For fiscal year 2011,
$34,340,000, for fiscal year 2012, $34,683,000, and
for fiscal year 2013, $35,030,000.

‘(D) HEALTH CARE FRAUD AND ABUSE.—

‘(i) IN GENERAL.—If a bill or joint resolu-
tion is reported making appropriations for
fiscal year 2011, 2012, or 2013 that includes the
amount described in clause (ii) for the
Health Care Fraud and Abuse Control pro-
gram at the Department of Health & Human
Services for that fiscal year, the adjustment
for purposes of paragraph (1) shall be the
amount of budget authority in that measure
for that initiative but not to exceed the
amount described in clause (ii).

‘(i1) AMOUNT.—The amount referred to in
clause (i) is for fiscal year 2011, $314,000,000,
for fiscal year 2012, $317,000,000, and for fiscal
year 2013, $320,000,000.

“(E) UNEMPLOYMENT INSURANCE IMPROPER
PAYMENT REVIEWS.—If a bill or joint resolu-
tion is reported making appropriations for
fiscal year 2011, 2012, or 2013 that includes
$10,000,000, plus an additional amount for in-
person reemployment and eligibility assess-
ments and unemployment improper payment
reviews for the Department of Labor, the ad-
justment for purposes paragraph (1) shall be
the amount of budget authority in that
measure for that initiative but not to ex-
ceed—

‘“(i) with respect to fiscal year
$51,000,000 in new budget authority;

‘“(ii) with respect to fiscal year
$51,000,000 in new budget authority; and

‘“(iii) with respect to fiscal year
$562,000,000 in new budget authority.

“(F) LOW-INCOME HOME ENERGY ASSISTANCE
PROGRAM (LIHEAP).—If a bill or joint resolu-
tion is reported making appropriations for
fiscal year 2011, 2012, or 2013 that includes
$3,200,000,000 in funding for the Low-Income
Home Energy Assistance Program and pro-
vides an additional amount up to
$1,900,000,000 for that program, the adjust-
ment for purposes of paragraph (1) shall be
the amount of budget authority in that
measure for that initiative but not to exceed
$1,900,000,000.

‘(d) EMERGENCY SPENDING.—

(1) AUTHORITY TO DESIGNATE.—In the Sen-
ate, with respect to a provision of direct
spending or receipts legislation or appropria-
tions for discretionary accounts that Con-
gress designates as an emergency require-
ment in such measure, the amounts of new
budget authority, outlays, and receipts in all
fiscal years resulting from that provision
shall be treated as an emergency require-
ment for the purpose of this subsection.

‘(2) EXEMPTION OF EMERGENCY PROVI-
SIONS.—Any new budget authority, outlays,
and receipts resulting from any provision
designated as an emergency requirement,
pursuant to this subsection, in any bill, joint

2011,
2012,

2013,
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resolution, amendment, or conference report
shall not count for purposes of this section,
sections 302 and 311 of the Congressional
Budget Act of 1974, section 201 of S. Con. Res.
21 (110th Congress) (relating to pay-as-you-
go), and section 311 of S. Con. Res. 70 (110th
Congress) (relating to long-term deficits).

‘(3) DESIGNATIONS.—If a provision of legis-
lation is designated as an emergency re-
quirement under this subsection, the com-
mittee report and any statement of man-
agers accompanying that legislation shall
include an explanation of the manner in
which the provision meets the criteria in
paragraph (6).

‘“(4) DEFINITIONS.—In this subsection, the
terms ‘direct spending’, ‘receipts’, and ‘ap-
propriations for discretionary accounts’
mean any provision of a bill, joint resolu-
tion, amendment, motion, or conference re-
port that affects direct spending, receipts, or
appropriations as those terms have been de-
fined and interpreted for purposes of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.

¢“(5) POINT OF ORDER.—

‘‘(A) IN GENERAL.—When the Senate is con-
sidering a bill, resolution, amendment, mo-
tion, or conference report, if a point of order
is made by a Senator against an emergency
designation in that measure, that provision
making such a designation shall be stricken
from the measure and may not be offered as
an amendment from the floor.

‘(B) SUPERMAJORITY WAIVER AND AP-
PEALS.—

‘(i) WAIVER.—Subparagraph (A) may be
waived or suspended in the Senate only by
an affirmative vote of three-fifths of the
Members, duly chosen and sworn.

‘“(ii) APPEALS.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this paragraph shall be limited
to 1 hour, to be equally divided between, and
controlled by, the appellant and the manager
of the bill or joint resolution, as the case
may be. An affirmative vote of three-fifths of
the Members of the Senate, duly chosen and
sworn, shall be required to sustain an appeal
of the ruling of the Chair on a point of order
raised under this paragraph.

¢‘(C) DEFINITION OF AN EMERGENCY DESIGNA-
TION.—For purposes of subparagraph (A), a
provision shall be considered an emergency
designation if it designates any item as an
emergency requirement pursuant to this
paragraph.

‘(D) FORM OF THE POINT OF ORDER.—A point
of order under subparagraph (A) may be
raised by a Senator as provided in section
313(e) of the Congressional Budget Act of
1974.

‘‘(E) CONFERENCE REPORTS.—When the Sen-
ate is considering a conference report on, or
an amendment between the Houses in rela-
tion to, a bill, upon a point of order being
made by any Senator pursuant to this para-
graph, and such point of order being sus-
tained, such material contained in such con-
ference report shall be deemed stricken, and
the Senate shall proceed to consider the
question of whether the Senate shall recede
from its amendment and concur with a fur-
ther amendment, or concur in the House
amendment with a further amendment, as
the case may be, which further amendment
shall consist of only that portion of the con-
ference report or House amendment, as the
case may be, not so stricken. Any such mo-
tion in the Senate shall be debatable. In any
case in which such point of order is sustained
against a conference report (or Senate
amendment derived from such conference re-
port by operation of this subsection), no fur-
ther amendment shall be in order.

‘“(6) CRITERIA.—
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“‘(A) IN GENERAL.—For purposes of this sub-
section, any provision is an emergency re-
quirement if the situation addressed by such
provision is—

‘(i) necessary, essential,
merely useful or beneficial);

‘‘(ii) sudden, quickly coming into being,
and not building up over time;

‘‘(iii) an urgent, pressing, and compelling
need requiring immediate action;

‘“(iv) subject to clause (ii), unforeseen, un-
predictable, and unanticipated; and

‘‘(v) not permanent, temporary in nature.

“(7) UNFORESEEN.—An emergency that is
part of an aggregate level of anticipated
emergencies, particularly when normally es-
timated in advance, is not unforeseen.

‘“(e) LIMITATIONS ON CHANGES TO EXEMP-
TIONS.—It shall not be in order in the Senate
or the House of Representatives to consider
any bill, resolution, amendment, or con-
ference report that would exempt any new
budget authority, outlays, and receipts from
being counted for purposes of this section.

¢“(f) POINT OF ORDER IN THE SENATE.—

‘(1) WAIVER.—The provisions of this sec-
tion shall be waived or suspended in the Sen-
ate only—

“(A) by the affirmative vote of two-thirds
of the Members, duly chosen and sworn; or

‘“(B) in the case of the defense budget au-
thority, if Congress declares war or author-
izes the use of force.

‘“(2) APPEAL.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this section shall be limited to 1
hour, to be equally divided between, and con-
trolled by, the appellant and the manager of
the measure. An affirmative vote of two-
thirds of the Members of the Senate, duly
chosen and sworn, shall be required to sus-
tain an appeal of the ruling of the Chair on
a point of order raised under this section.

¢“(3) LIMITATIONS ON CHANGES TO THIS SUB-
SECTION.—It shall not be in order in the Sen-
ate or the House of Representatives to con-
sider any bill, resolution, amendment, or
conference report that would repeal or other-
wise change this subsection.”.

(b) TABLE OF CONTENTS.—The table of con-
tents set forth in section 1(b) of the Congres-
sional Budget and Impoundment Control Act
of 1974 is amended by inserting after the
item relating to section 315 the following
new item:

‘“Sec. 316. Discretionary spending limits.”’.

Mr. ROCKEFELLER. Madam Presi-
dent, I yield the floor and note the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. SHAHEEN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FRANKEN). Without objection, it is so
ordered.

INTERNATIONAL WOMEN’S DAY

Mrs. SHAHEEN. Mr. President, I rise
to express my disappointment, and
frankly bewilderment, over the block-
ing of a resolution to recognize Inter-
national Women’s Day. This week, on
Monday, March 8, the world commemo-
rated International Women’s Day, a
day for people around the world to cel-
ebrate the economic, political, and so-
cial achievements of women—past,
present, and future.

We have made significant progress
over the years in advancing women’s
rights and these should be celebrated.

or vital (not
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However, International Women’s Day
is also a day to recognize how much
work there is yet to do in the struggle
for equal rights and opportunities.

But last week, I, along with three of
our colleagues—Senator CARDIN, Sen-
ator GILLIBRAND, and Senator BOXER—
submitted a resolution to do that, to
recognize and honor those women in
the United States and around the world
who have worked throughout history
to ensure that women are guaranteed
equality and basic human rights and to
recognize the significant obstacles
women continue to face. Our resolution
garnered 15 cosponsors from both sides
of the aisle, so both our Republican
colleagues and Democrats cosponsored
this resolution.

I think it is important to note that
over the last several years, Congress
has unanimously passed similar state-
ments supporting the goals of Inter-
national Women’s Day and encouraging
people across the country to observe
this important day with appropriate
programs and activities.

But this year, while this day was
celebrated and recognized around the
world, it was not recognized by the
Senate. This noncontroversial, bipar-
tisan resolution was blocked and the
blocking of this resolution, is inex-
plicable and indefensible. But, sadly, it
is not surprising because obstruction
seems to have become a way of doing
business around here no matter how in-
nocuous the issue.

Because we were not able to get
agreement from the other side in pass-
ing this resolution, I would like to read
into the RECORD some of the state-
ments that are in the resolution so we
can honor, at least in our RECORD, the
contributions of women around the
world.

Whereas women around the world partici-
pate in the political, social, and economic
life of their communities and play the pre-
dominant role in providing and caring for
their families;

. Whereas although strides have been
made in recent decades, women around the
world continue to face significant obstacles
in all aspects of their lives including dis-
crimination, gender-based violence, and de-
nial of basic human rights;

Whereas women are responsible for 66 per-
cent of the work done in the world, yet earn
only 10 percent of the income earned in the
world;

Whereas women account for approximately
70 percent of individuals living in poverty
world-wide;

. .. Whereas women in developing coun-
tries are disproportionately affected by glob-
al climate change;

. . . Whereas according to the Department
of State, 56 percent of all forced labor vic-
tims are women and girls;

Whereas according to the United Nations, 1
in 3 women in the world will be beaten, co-
erced into sex, or otherwise abused in her
lifetime;

. . . Whereas, the United Nations theme for
International Women’s Day 2010 is ‘‘Equal
rights, equal opportunities: Progress for all’’:
Now, therefore, be it

Resolved, That the Senate . . .

recognizes and honors the women in the
United States and around the world who
have worked throughout history to strive to

March 11, 2010

ensure that women are guaranteed equality
and basic human rights;

reaffirms the commitment to end gender-
based discrimination in all forms, to end vio-
lence against women and girls worldwide;
and

encourages the people of the United States
to observe International Women’s Day with
appropriate programs and activities.

That is a brief version of the full res-
olution, but I think you can tell by
what I read, this is a resolution that
recognizes the challenges that still
face too many women, not only in this
country but especially in developing
countries around the world. I hope next
year when International Women’s Day
comes around, this body, the Senate,
will be willing to recognize that day
and recognize what is happening with
women across the country and around
the world.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. CARDIN. Mr. President, I thank
Senator SHAHEEN for her leadership on
S. Res. 433. I thank her for coming to
the floor this evening to explain what
this resolution does, that it would have
the Senate go on record in support of
recognizing March 8 as International
Women’s Day. I appreciate Senator
SHAHEEN reading into the RECORD what
is included in this resolution. The reso-
lution supports the goals of Inter-
national Women’s Day. It recognizes
that the economic growth and em-
powerment of women is inextricably
linked with the potential of nations to
generate economic growth in sustain-
able democracies. It recognizes the
women in the United States and
around the world who have worked
throughout history to strive to ensure
that women are guaranteed equality
and basic human rights. It reaffirms
the commitment to end gender-based
discrimination in all forms, to end vio-
lence against women and girls world-
wide, and encourages the people of the
United States to observe International
Women’s Day with appropriate pro-
grams and activities.

I think it is important, as Senator
SHAHEEN has done, to point out we
have not been able to adopt this resolu-
tion because of the objection of a Sen-
ator. This should have been done.
There is nothing controversial in this
resolution. It has 15 cosponsors. It is
bipartisan.

But most important, it points out a
very important fact about women
around the world; that is, that they are
being discriminated against; they are
being abused; they are being treated
unjustly, and we should go on record as
to what we need to do in order to rec-
ognize that fact. It is beyond dispute.
These are the facts. These are facts
stated by respected international orga-
nizations about how women and girls
are abused.

We know about the trafficking of
young women and girls. We know about
the lack of maternal health care. We
know about the lack of health care for
children. We know about the discrimi-
nation in education. In Sub-Saharan
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Africa, only 17 percent of girls are en-
rolled in secondary schools. We know
about that. We know about the abuses
in the workforce, the fact that Senator
SHAHEEN mentioned—66 percent of the
work done by women and only 10 per-
cent of the income. These are facts,
and we know we need to go on record to
say we will not allow this to continue.

I am disappointed we are not going to
be able to approve this resolution be-
cause of the objections. I think it is an
inappropriate use of a Senator’s right
to object. I think it is important the
American people understand that. I
thank my colleague from New Hamp-
shire for bringing to the attention of
our colleagues in the Senate, bringing
to the attention of the American peo-
ple, that we stand for gender equality.
Unfortunately, one Senator is pre-
venting us from passing a resolution
that should have been passed unani-
mously by this body.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

TRIBUTE TO KATE PUZEY

Mr. ISAKSON. Mr. President, I rise
on a very sad moment for me, but a
very poignant moment as well. This
morning at 6:30, when I got up in my
condominium in Washington, I lit a
candle. When I return there this
evening, I will relight that candle. If
you go on YouTube and look to ‘‘Light
A Candle for Kate Puzey,” you will un-
derstand why I 1lit it, because 12
months ago today, March 11 of last
year, Katherine ‘‘Kate’’ Puzey was
murdered in Benin, Africa. Two years
of volunteer teaching in a school in
Benin and she was brutally murdered,
her life was taken.

I didn’t know Kate Puzey in life, but
I have come to know her well in death.
When I read the article in the Atlanta
newspaper about her death, I was com-
pelled to go to the funeral that day, to
a family I did not know in a neighbor-
hood I had not visited. I sat at the back
of the church, and I listened for 2 hours
to the tributes of young person after
young person, minister after minister,
teacher after teacher, Peace Corps vol-
unteer after Peach Corps volunteer,
talking about this wonderful woman of
the world, this wonderful light to the
world. Kate Puzey graduated at the top
of her class in Cumming, GA, Forsyth
County, in high school. She went on to
William and Mary College, graduated
with distinction and honors, was presi-
dent of student government in high
school, was everything you would like
to see in a young person.

But she was not just a citizen of
America, she was a citizen of the
world.

She cared about the less fortunate.
She cared deeply about troubled chil-
dren. She committed her life to the
Peace Corps immediately upon her
graduation from college.

She was assigned to Benin, in west
Africa. I am on the Africa sub-
committee and travel to Africa every
year. Last year I was in Rwanda, Tan-
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zania, Sudan and Darfur, Kenya. I un-
derstand the wonderful work of the
Peace Corps volunteers in Africa. They
are bringing hope out of despair, love
out of tragedy. That was Kate’s mis-
sion in life.

To listen to those Peace Corps volun-
teers who served with her—and they
came to visit me and tell me about
her—she was a shining star for Amer-
ica, she was a shining star for the chil-
dren of Benin, Africa, she was every-
thing John XKennedy intended the
Peace Corps to be around the world
when he created it 49 years ago this
month.

Tragically, though, Kate was mur-
dered. She was brutally murdered at
the hands of an alleged person who is
pending trial in Benin now, a person
who is alleged to have murdered her be-
cause Kate Puzey did what is right.
You see, Kate, as a teacher in this
school, learned there was an individual
who was sexually abusing young Afri-
can children in Benin.

Benin is not like Washington. You do
not pick up the phone and call the
main desk and order something; you
don’t pick up a newspaper and read it;
you do not send an e-mail, because it
does not exist. To communicate is very
difficult.

But Kate, at risk to herself, commu-
nicated back to the central office what
she had learned was taking place in the
abuse of these children. The next day
she was murdered at night in her hut.

The trial has not taken place yet. I
am never going to convict anybody
until they have had their day of jus-
tice. But from all the evidence that has
been seen, Kate Puzey died because she
did what is right. It caused me to
think, when I met with her folks a few
weeks ago, and listened to their con-
cerns about other young people around
the world volunteering in the Peace
Corps, that maybe there is something
we ought to do as a tribute for the sac-
rifice of Kate Puzey’s life; that is, find
a way to provide for these volunteers a
protection, such as whistleblowers re-
ceive every day in government.

You see, whistleblower protection for
those who would report something that
is being done wrong keeps them from
being abused. But Peace Corps people
are not employees, they are volunteers.
I met with Aaron Williams not too long
ago, the new Director, who is doing a
wonderful job at the Peace Corps. He
agreed to meet with Kate’s parents,
Lois and Harry Puzey, who suggested
to him some of the things that could be
done as a tribute to Kate, and hope-
fully preventing something like this
from ever happening again. I know
Aaron Williams is looking at that. I
commend him for the investigation he
is doing.

CHRISTOPHER DODD from Connecticut,
in this body, a Peace Corps volunteer
himself many years ago, and I have
met. He has some legislation coming
soon on the Peace Corps. I spoke to
him about incorporating a protection
similar to whistleblower protection
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that government employees have for
these volunteers who are in the Peace
Corps, and immediately he seized on
the idea, because he recognized what I
know: Peace Corps volunteers are not
in the luxury spots around the world.
They live in danger and with very little
support. They live way out, but they
live there because they want to help.
They want to protect. They want to
right the wrongs.

When I travel to Africa every year, in
every country I go, I invite Peace
Corps volunteers for breakfast or lunch
or dinner. I am always struck, first,
that it usually takes them a couple of
days to get to me, because they have to
hitch rides or literally walk, because
there is no transportation. I realize
how remote their service is. But I also
realize how wonderfully received their
service is in the countries where they
serve. We are blessed as a nation to
have had a President who created the
Peace Corps. We are blessed as a nation
to have 7,600 Americans right now vol-
unteering around the world, 155 of
them from my home State of Georgia.

But periodically we face great trag-
edy. A year ago, Kate Puzey’s life was
taken away from her and her family,
tragically. As sad as that tragedy is,
we need to bring hope from that trag-
edy. From the despair that her family
feels, we need to have a sense of love,
and the best way to do it is to see to it
that we pass legislation to protect or
add protection to Peace Corps volun-
teers for providing information that is
critical to be known and protect them
from retribution.

I will work with CHRIS DODD on that
as a tribute to Kate Puzey, and when I
go home tonight, I am going to relight
that candle, a candle that pays tribute
to the life and the love and the many
successes of Kate Puzey.

While taken from us at the age of 24,
she has left us with a legacy of every-
thing that is right with America, ev-
erything that is right with our youth,
everything that is right with the Peace
Corps; that is, to deliver the message of
hope to people around the world who
have no hope, promise to those who
have despair and hope for the future of
mankind.

I pay tribute to the life of Catherine
“Kate’ Puzey, of Cumming, GA.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE

Mr. WHITEHOUSE. Mr. President,
more than a year ago I came to the
Senate floor to share stories I had
heard from Rhode Islanders who are
struggling in our broken health care
system. Since then I have been here on
many occasions continuing to share
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those stories and continuing to urge
Congress to get to work on legislation
to transform our health care system so
all Americans can receive the health
care they deserve.

Over the past year, with my col-
leagues in the Senate on the HELP
Committee, our colleagues on the Fi-
nance Committee—the many col-
leagues who were active in preparing
this legislation and working on the
Senate floor—we have worked through
differences, ironed out details, and
slowly but surely moved toward cre-
ating a reformed health care system
that will lower costs, cover millions of
the uninsured, and deliver the care we
need when we need it.

Today, we stand on the brink, on the
doorstep, just a few short steps away,
from achieving this landmark reform.
As we move forward to take those wel-
come final steps, let’s not forget that
the deliberate failure to act—as our
Republican colleagues recommend—
would leave millions of Americans
mired in a status quo that consist-
ently—consistently—fails them.

I recently heard from Valerie, a
working mother in Warwick, who car-
ried the health insurance coverage for
her entire family until she lost her job.
The double blow of losing her job and
her insurance left Valerie and her hus-
band with very few choices. The choice
they faced was a difficult one. Here is
what they decided: After paying for
costly individual plans for their teen-
agers, they could not afford coverage
for themselves. So they went ahead,
covered their kids, and have left them-
selves exposed to the devastating fi-
nancial consequences of getting sick
while uninsured.

Here is what Valerie wrote to me:

Looking back on our lives, major life deci-
sions have been based upon the availability
and affordability of health insurance for our
family. I have had to pass up job opportuni-
ties and make other major sacrifices to en-
sure we had affordable insurance. Now that
isn’t even possible.

Valerie is one of the 14,000 Americans
who lose their health care coverage
every day we do not act. Mr. President,
14,000 is a very big number, but it is
just a number. Behind each one of
those 14,000 people is a story like
Valerie’s and a family who is worried
and anxious, perhaps even frightened.

For Emily, a resident of Barrington,
the continuation of the status quo
would prolong the endless runaround
she and her husband have endured to
get just one health insurance claim re-
solved.

Last March, Emily’s husband re-
quired back surgery. The insurance
company preapproved the coverage, as-
suring him the surgery would be paid
for. With this assurance, Emily’s hus-
band went to the hospital and went
through with the surgery.

Months later, however, the insurance
company still had not paid. They began
to ask for more information. Emily re-
submitted lengthy paperwork, but she
heard nothing back. Nine months have
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now passed—9 months—and the insurer
has yet to pay the $17,000 charge for her
husband’s surgery.

Nationally, insurance company over-
head has more than doubled in the past
6 years. It is up more than 100 percent
in the past 6 years. It is now estimated
to cost America $128 billion. What do
you suppose they spent that money on
when they doubled their overhead and
their bureaucracy? More people to take
cases such as Emily’s and find more
ways to deny and delay their payment.

If we do not change the status quo,
there will be even more insurance bu-
reaucracy, even more fighting to delay
or deny claims, and even more people
such as Emily and her husband who are
on the short end of the stick when the
insurance companies engage with
them.

For Christine, a concerned mother in
Providence, the status quo has left her
worried sick about her son. Christine
has always provided health insurance
for her family, but when her son turned
23 years old he became ineligible for
coverage under her insurance policy.

In this difficult economy, Christine’s
son has only been able to find part-
time work, like so many other Ameri-
cans, so many Rhode Islanders. Chris-
tine writes this:

It breaks my heart when he expresses to
me that he feels insecure and strange that he
is not covered medically.

Christine prays that nothing goes
wrong with her son that would require
medical care, and asks me: “What is he
to do?”’

Well, when this bill passes,
Christine’s son will have something to
do. He will be able to stay on her fam-
ily coverage until he turns 26.

These stories I have shared today—
stories from anxious families of fear,
uncertainty, and frustration—are the
direct result of the rampant dysfunc-
tion in the broken status quo of our
health care system. I know the Pre-
siding Officer, who comes from Min-
nesota, sees this in his home State
every day.

The legislation we passed in the Sen-
ate on Christmas Eve will begin to cor-
rect this rampant dysfunction. It will
begin to make our system start to
work for the American people and not
support the insurance companies work-
ing against them.

To our Republican colleagues who
seek to delay and obstruct this historic
reform, I have to say we need to pass
comprehensive health care reform so
people like Valerie never have to make
the choice between health insurance
for herself and health insurance for her
children. We need to pass comprehen-
sive health care reform so that people
such as Emily and her husband can’t be
denied care or denied payment or get
the runaround from profit-driven insur-
ance companies. We need to pass com-
prehensive health care reform so that
children such as Christine’s son can
stay on their parents’ insurance poli-
cies, particularly during this tough
economy, until the age of 26, helping
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them get by during those exciting,
challenging, tumultuous years when a
young person gets out of college and
starts to find their way in the work-
force, those years between college and
an established career.

These changes will make a real dif-
ference in the lives of millions of
Americans. I hope all of my colleagues
will hit the reset button on their oppo-
sition and will think of the Emilys and
the Valeries and the Christines in their
home States, the thousands of Ameri-
cans whose lives will be made better in
real and important ways by this re-
form. I urge them to join us in sup-
porting this historic effort.

I yield the floor, and I note the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
BURRIS). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT AGREEMENT

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the list
that I will send to the desk shortly be
the only first-degree amendments in
order to H.R. 1586 other than any pend-
ing amendments; that the first-degree
amendments be subject to second-de-
gree amendments which are relevant to
the amendment to which offered; that
managers’ amendments be in order if
they have been cleared by the man-
agers and leaders and, if offered, they
be considered and agreed to and the
motion to reconsider be laid upon the
table; further, that upon disposition of
all amendments, the substitute amend-
ment, as amended, if amended, be
agreed to and the motion to reconsider
be laid upon the table; the bill, as
amended, be read a third time and the
Senate proceed to vote on the passage
of the bill; that upon passage, the title
amendment, which is at the desk, be
considered and agreed to and the mo-
tion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The list of amendments is as follows:

DEMOCRATIC LIST—FAA

Baucus: 1. Relevant to any on list.

Begich: 1. Alaska Native training, 2. Oxy-
gen cylinders, 3. NextGen Avionics.

Bingaman: 1. EAS.

Cantwell; 1. Increase number of beyond pe-
rimeter exemption DCA, 2. Bond financing
fixed wing emergency medical aircraft
(#3477), 3. Study natural soundscape preser-
vation, 4. Required navigation performance
improvements, 5. Implementation NextGen,
6. Rollover treatment IRAs airline carrier
bankruptcy, 7. Shipping investment with-
drawal rules.

Cardin: 1. Worker safety, 2. Passenger bill
of rights, 3. EAS, 4. Relevant.

Durbin: 1. Study airline and intercity rail
codeshare arrangements, 2. Development
best practices/metrics/design/maintenance.

Feingold: 1. Transportation earmarks
(pending), 2. Airport development funds.

Feinstein: 1. Cabin air quality.
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Landrieu: 1. Passenger rights.

Lautenberg: 1. Newark Airport Traffic
study #3473, 2. Transportation terminal fees
#3484.

Lieberman: D.C. Schools (pending).

Menendez: 1. Transparency of fees, 2. Fuel
surcharges, 3. Monitoring of air noise in
NYC/NJ air space, 4. Pilot distraction study.

Nelson (NE): 1. Passenger fare charges.

Nelson (FL): 1. General Aviation/Military
airport program #3479.

Rockefeller: 1. Relevant to any on list, 2.
Relevant to any on list.

Reid: 1. Clark County lands #3467, 2. Air-
port improvement land lease #3468, 3. Flood
mitigation #3469, 4. Relevant to any on list.

Schumer: 1. Rules relocation #3478, 2.
Transfer off peak slots #3480, 3. Pilot quali-
fications.

Shaheen: 1. Expansion New Hampshire site.

Specter: 1. Qualified shipyards loan guar-
antees.

Warner: 1. DCA slots/perimeter rules, 2.
DCA slots/perimeter rules, 3. DCA slots/pe-
rimeter rules, 4. Volunteer pilot organization
(medical airlift).

Wyden: 1. Regulating air tours in national
parks.

Sessions: 34563.

Vitter: 3458.

DeMint: 3454.

McCain: 3472, Bicycle storage facilities,
Grand Canyon Overflights, NextGen, Ear-
marks moratorium.

Ensign: 3476, DCA perimeter rules.

Johanns: FAA.

Inhofe: 3464, Volunteer Pilots.

Coburn: Audit Airports with 10,000
Enplanements, Offset National Park Tour
Management Plans, Repeal an Essential Air
Service Alternative Program, Reform the
Essential and Small Air Service program,
Prioritize Aviation national priorities over
earmarks, Cap subsidy rate per passenger for
certain programs.

Collins: FAA hearing in Maine.

Murkowski: FAA trainee program, flight
service stations.

Bunning: Pilots.

Crapo: 3457, Boise TRACON.

Barrasso: 3474.

Bennett: 3462.

Hutchison: 3481, 2. relevant to list.

Grassley: 1. relevant to list.

McConnell: 1. relevant to list.

Wicker: 3494, Amtrak technicals.

———
MORNING BUSINESS

Mr. ROCKEFELLER. Mr, President, I
ask unanimous consent that the Sen-
ate proceed to a period of morning
business, with Senators permitted to
speak therein for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

TRIBUTE TO GENEVIEVE “GENE”
SEGERBLOM

Mr. REID. Mr. President, I rise today
to honor Genevieve ‘‘Gene’ Segerblom
for a lifetime of service to her family,
community, and the entire State of Ne-
vada. It has been my privilege to serve
the State of Nevada for close to 45
years in a variety of capacities, and
during this time I have worked along-
side monumental figures from my
home State. Yet, perhaps no other per-
son with whom I have come in contact
over these years has been as great a
force for good as has Gene. Gene will
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soon be celebrating her 92nd birthday,
and on this occasion I am happy to rec-
ognize her life and accomplishments
before the U.S. Senate.

Gene was born in Ruby Valley, near
Elko, NV. Gene and her family moved
to Salt Lake City when she was a baby,
but the Great Depression brought them
to the Reno area, where Gene attended
junior high school. After graduating
from high school in Winnemucca, Gene
enrolled as a mechanical engineering
student at the University of Nevada
but changed her major to education. It
was during this time that Gene met
Cliff Segerblom, the man she eventu-
ally married and with whom she raised
two children, Robin and Richard. After
her graduation, Gene relocated to
Boulder City, NV, where she worked as
a school teacher.

This upcoming Monday, March 15,
Gene will celebrate her 92nd birthday
at an event honoring her late hus-
band’s artwork. Nevada: The Photog-
raphy of Cliff Segerblom, is certain to
display Cliff’s marvelous talent in cap-
turing with his artistic eye the state
that I love. I would like to take a mo-
ment to speak about Gene’s husband
Cliff. Cliff Segerblom was one of Ne-
vada’s most accomplished artists. Al-
though he was best known for his work
with watercolors, Cliff also thrived in
photography and acrylics. I am lucky
enough to own some of Cliff’s incred-
ible paintings, and I count them among
my most prized possessions. Gene’s
husband displayed incredible gifts, and
I know that all of Nevada has been en-
riched by his talents.

Gene is a third-generation Nevadan
and comes from a family with a long
tradition of public service in Nevada.
Her grandfather, W. J. Bell, was in the
Nevada Legislature, and her mother,
Hazel Bell Wines, was a Humboldt
County assemblywoman. Like her
mother and grandfather before her,
Gene took an active interest in the bet-
terment of her community. In 1979, she
ran for and won a seat on the Boulder
City Council. Her election coincided
with an uneasy period of growth for
Boulder City, a time in which the
city’s water and power resources were
dwindling. However, Gene met the
problem head-on and helped to bring
about an era of sustainable growth to
Boulder City.

By 1993, Gene was serving in the Ne-
vada State Assembly, representing
Boulder City, Henderson, Laughlin, and
my hometown of Searchlight. In 2000,
Gene Segerblom’s time in the assembly
came to a close. However, it was not
long before her son Richard ‘‘Tick”
Segerblom followed in his mother’s
footsteps and was elected to the Ne-
vada State Legislature.

My wife Landra and I feel grateful for
the chance to call Gene a dear friend.
Indeed, Gene’s life has been one of
friendship and compassion to all Ne-
vadans. I am proud of all that she has
accomplished, and all she will continue
to achieve. I wish her a very happy
92nd birthday.
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TAX EXTENDERS ACT

Mr. KYL. Mr. President, the eco-
nomic downturn has continued for a
year-and-a-half now and has affected
most Americans in some way.

Congress has approved a number of
measures, which I supported, aimed at
helping those Americans. It recently
extended unemployment benefits for
those who do not have a job. It also ex-
panded the eligibility requirements
and duration for COBRA health bene-
fits for those between jobs, and pro-
vided a subsidy for those premiums.

I could not, however, support the so-
called jobs bill put forward by the ma-
jority leader and recently passed by
the Senate.

A jobs bill should create jobs. Beyond
some of the tax extenders, there is lit-
tle in this bill that provides a founda-
tion for jobs creation.

The bill is essentially a large spend-
ing package that extends, through 2010,
aspects of current law. The provisions
it contains, such as long-term exten-
sions of unemployment insurance,
COBRA, and FMAP State aid, do not
promote jobs growth, and, in fact, an-
ticipate that unemployment will still
be a serious problem for the remainder
of the year.

A negative correlation exists between
unemployment benefits and work in-
centives. As President Obama’s chief
economist Larry Summers has written:

Government-assistance programs con-
tribute to long-term unemployment by pro-
viding an incentive, and the means, not to
work. Each unemployed person has a ’res-
ervation wage’—the minimum wage he or she
insists on getting before accepting a job. Un-
employment insurance and other social-as-
sistance programs increase that reservation
wage, causing an unemployed person to re-
main unemployed longer.

He further concludes:

Unemployment insurance also extends the
time a person stays off the job.

That analysis underscores my point.
While I do not disavow the need for un-
employment benefits and have sup-
ported every short-term extension, I do
believe that long-term extensions of
those benefits do not lead to job cre-
ation and should not be touted as part
of a jobs bill.

The cost of this bill is also a problem.
When President Obama signed the pay-
g0 Act 4 weeks ago, he said:

Now, Congress will have to pay for what it
spends, just like everybody else.

This bill waives those brand new pay-
go requirements and adds more than
$100 billion to the already-exploding
deficit.

Good jobs legislation would address
the underlying problem of unemploy-
ment, rather than treating the symp-
toms of a weak economy. Good jobs
provide far more security to American
families than temporary government
benefits do.

There are a number of steps Congress
can take that will actually put Ameri-
cans back to work.

One is ending the constant cycle of
spending billions of dollars the Treas-
ury does not have. When the govern-
ment borrows money—it borrowed $1.4
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trillion last year—it’s more difficult
for the private sector to borrow and in-
vest. When businesses can’t grow their
operations, they can’t afford to hire
new employees.

Congress can also ameliorate the un-
certainty that is preventing new hiring
by not raising taxes and costs on em-
ployers. Unless they are extended, the
lower tax rates that have been in place
since 2001 are set to expire at the end of
this year, triggering a $2 trillion tax
increase over the next decade. Busi-
nesses will remain timid about hiring if
they think new taxes will add to the
cost of their business and consume the
capital that could be used to pay new
employees.

There are other steps Congress can
take—promoting our Nation’s exports
by passing free-trade agreements with
Colombia, Panama, and South Korea,
and increasing production of domestic
energy resources, for example.

Passing bills that increase our Na-
tion’s debt and create disincentives to
work will not encourage investment in
the economy. If we want business own-
ers and entrepreneurs to start creating
jobs, Congress should act so that it
does not become harder and more ex-
pensive to do business.

————
TRIBUTE TO MARY McBRIDE

Mrs. MURRAY. Mr. President, I
would like take a moment today to
recognize Mary McBride for her years
of service to the U.S. Senate and the
people of Washington State. Mary
served on my staff for the last 9 years
of her distinguished public career.
Prior to her service in my office, Mary
served as the Washington State Direc-
tor of USDA Rural Development during
the Clinton administration. As of
March 1, 2010, Mary is assuming yet an-
other role in the Federal Government
as Region X Administrator for the U.S.
Department of Housing and Urban De-
velopment.

Mary is a thoughtful and dedicated
public servant. She covered three di-
verse regions in Washington State on
my behalf: central Washington, the
Olympic Peninsula, and South Puget
Sound. The issues facing each of these
regions differ greatly, and Mary was
able to immerse herself in the concerns
facing my constituents and build last-
ing relationships in each community.
Whether working on farm worker hous-
ing, economic development or gang vi-
olence, Mary approached each topic
with an outstanding knowledge of the
Federal process and resources and with
a strong commitment to solving prob-
lems and creating opportunity.

I would like to thank Mary for her
years of service to me and the people of
Washington State. Her career is a tre-
mendous example of public service, and
her dedication to her work is truly ap-
preciated. I wish her all the best in her
future endeavors and know that her
many talents will continue to serve the
U.S. Department of Housing and Urban
Development in the Obama administra-
tion.
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TRIBUTE TO JUDY OLSON

Mrs. MURRAY. Mr. President, I
would like to take a moment today to
recognize Judy Olson for her years of
service to the U.S. Senate and the peo-
ple of Washington State. Judy served
on my staff for 11 years prior to becom-
ing the Washington State Director of
the U.S. Department of Agriculture
Farm Service Agency in August of 2009.

During her many years on my staff,
Judy served as my eastern Washington
regional director. Covering a region
that spanned 13 counties and 24,239
square miles, Judy brought a tireless
dedication to the needs of my constitu-
ents in this vast region. A longtime
resident of Whitman County, Judy and
her husband farmed wheat, dried peas,
and lentils. This gave her deep under-
standing and firsthand knowledge of
the challenges facing our farmers and
agricultural communities. Over the
years, Judy continuously worked to en-
sure that the people of Washington
State, whether they lived in Spokane
or in Omak, were well served by the
Federal Government.

I would like to thank Judy for her
years of service to me and the people of
Washington State. Her career is a tre-
mendous example of public service, and
her dedication to her work is truly ap-
preciated. I wish her all the best in her
future endeavors and know that her
many talents will continue to serve the
Farm Service Agency in the Obama ad-
ministration.

———

REMEMBERING KENT M.
RONHOVDE

Mr. BENNETT. Mr. President, I was
saddened to learn that Xent M.
Ronhovde of the Congressional Re-
search Service died on February 19. Mr.
Ronhovde devoted a 36-year career at
CRS to serving both sides of the aisle
and both sides of the Capitol, Senate
and the House.

Mr. Ronhovde was a senior leader and
an adviser to Director Daniel P.
Mulhollan. For the last 7 years as As-
sociate Director of the Office of Con-
gressional Affairs and Counselor to the
Director, he brought astute judgment
and keen insight into some of the most
sensitive issues facing the Service.

CRS provides members of Congress
authoritative, objective and non-
partisan analysis. All of us appreciate
CRS experts’ solid advice untainted by
advocacy, hidden agendas or personal
biases. Kent Ronhovde was instru-
mental in preserving those core values
of CRS.

Mr. Ronhovde was the primary liai-
son between CRS and its Senate and
House oversight committees. He man-
aged the CRS Review Office in which
all CRS written work is judged for con-
formance with CRS policies.

Mr. Ronhovde was a native Washing-
tonian who received his JD at George-
town University Law Center and served
in Vietnam. He subsequently earned a
master’s in public administration while
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at CRS. CRS hired him in 1974 as an at-
torney and he rose progressively
through the American Law Division
and CRS senior management.

Some of us here today may remember
Mr. Ronhovde’s excellent work as a
legislative attorney in the American
Law Division in the 1970s and 80s. He
served senators, committees and their
staffs in such areas as criminal law, in-
telligence activities, gun control and
terrorism. He wrote extensively on
legal issues raised in connection with
the reports of the Senate Select Com-
mittee to Study Government Oper-
ations with Respect to Intelligence Ac-
tivities—Church Committee—and of
the House Select Committee on Assas-
sinations.

His distinguished performance led to
his selection as section head in 1985 and
assistant chief of the division in 1986.
As assistant chief, he managed the
Federal Law Update, a twice-yearly se-
ries of seminars on important issues of
law and policy related to the legisla-
tive business of Congress. In 1996, he
was promoted to a senior management
position in CRS and in 2003 assumed
the duties of associate director and
counselor to the Director. Throughout
this illustrious career, Mr. Ronhovde
guarded and exemplified CRS’s core
values: authoritativeness, confiden-
tiality and objectivity. He honored and
respected CRS’s role in serving the
Congress and he ensured the role was
undertaken judiciously and wisely. His
astute counsel, sound judgment and de-
votion to the institutions of CRS and
Congress will be sorely missed.

Mr. President, I extend my sincerest
condolences to Mr. Ronhovde’s wife Ju-
liet, daughters Kristen and Brooke,
their families, and to all his many
friends and colleagues at CRS.

————

RIGHT TO BEAR ARMS

Mr. UDALL of New Mexico. Mr.
President, last week, the Supreme
Court heard oral arguments in the
McDonald v. City of Chicago case.

Despite much of the rhetoric sur-
rounding this case, McDonald v. Chi-
cago isn’t a case about gun control. It
is a case about our constitutional, fun-
damental rights as Americans.

Our freedoms in the Bill of Rights—
including those of speech and religion
and the press—are incorporated by the
14th amendment. They cannot be in-
fringed upon by the states. The Su-
preme Court ruled on that issue long
ago.

The issue in McDonald is whether an
individual’s second amendment right
to keep and bear arms must be pro-
tected against State infringement. The
case follows the Court’s landmark 2008
ruling in District of Columbia v. Hell-
er. In Heller, the Court—for the first
time—ruled that the second amend-
ment protects an individual’s right to
keep and bear arms.

There is precedent dating back more
than 100 years that reaffirms that the
second amendment applies only to the
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Federal Government. However, in 1873,
the Court began to develop modern in-
corporation doctrine principles. These
principles were used to determine if
amendments apply to the States
through the due process clause of the
14th amendment.

The Court in McDonald is likely to
use the modern incorporation doctrine,
rather than simply uphold precedent
from its previous second amendment
cases.

The Supreme Court in Duncan v.
Louisiana summarized the modern in-
corporation doctrine, stating, ‘‘the
question has been asked whether a
right is among those fundamental prin-
ciples of liberty and justice which lie
at the base of all our civil and political
institutions . . . whether it is basic in
our system of jurisprudence ... and
whether it is a fundamental right, es-
sential to a fair trial.”

I believe the second amendment right
to bear arms is a fundamental, con-
stitutional right of law-abiding Ameri-
cans. And, like most of the Bill of
Rights, it must also be protected from
unreasonable state restrictions.

Since the Heller decision, three ap-
pellate courts have addressed whether
the second amendment applies to the
States. Two of the courts, the Second
and Seventh Circuits, followed Su-
preme Court precedent. They held that
the second amendment only applies to
the Federal Government. This was not
because the judges were in favor of gun
control—as many tried to state during
Justice Sotomayor’s confirmation
hearing. Instead, it was because they
showed judicial restraint. They recog-
nized that only the Supreme Court
should overturn its own precedent. In
the third case, the Ninth Circuit failed
to follow Supreme Court precedent. In-
stead, it applied modern incorporation
principles. It held that the second
amendment is incorporated by the 14th
amendment and protected against
State infringement. Although I think
the Ninth Circuit should have followed
precedent, I agree with their analysis.

I would emphasize this: Even if the
Court decides that the second amend-
ment does not apply to the States, citi-
zens do not need to worry that people
are going to start taking away their
firearms.

Forty-four State constitutions con-
tain provisions addressing the right to
bear arms. Most of these are much
clearer than the Federal Constitution.
They were adopted more recently and
address specific issues such as con-
cealed carry laws.

New Mexico’s Constitution states: No
law shall abridge the right of the cit-
izen to keep and bear arms for security
and defense, for lawful hunting and rec-
reational use and for other lawful pur-
poses, but nothing herein shall be held
to permit the carrying of concealed
weapons. No municipality or county
shall regulate, in any way, an incident
of the right to keep and bear arms.

I am confident that our citizens’
right to bear arms will continue, re-
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gardless of the McDonald decision.
However, I believe that the Court will
hold that the second amendment is in-
corporated by the 14th amendment.
When the Court asks whether the
right to bear arms is ‘‘among those
fundamental principles of liberty and
justice which lie at the base of all our
civil and political institutions . . . and
is deeply rooted in this nation’s history
and tradition,” I have no doubt in the
conclusion they will reach.
———

ADDITIONAL STATEMENTS

RECOGNIZING DAMARISCOTTA
RIVER GRILL

® Ms. SNOWE. Mr. President, today I
honor a small restaurant in my home
State of Maine that has taken a cre-
ative approach to bringing people to-
gether by hosting a number of commu-
nity-oriented events. Located in the
charming and quaint town of
Damariscotta, the Damariscotta River
Grill has become a well-known name in
the midcoast Maine dining scene by
providing diners with a comfortable
and welcoming environment to enjoy a
good meal while meeting local artists.

The Damariscotta River Grill opened
in late 2003 and has quickly become a
recognized name throughout Maine’s
burgeoning restaurant scene. Noted for
its fresh and diverse menu, the Grill of-
fers customers an eclectic mix of local
seafood, meats, and produce. For lunch,
the restaurant makes a wide array of
sandwiches, and on Sundays the res-
taurant prepares a delectable brunch
complete with an incredible number of
options for landlubbers and seafood
lovers alike.

The restaurant has quickly caught
the attention of critics from far and
wide, who all agree that the
Damariscotta River Grill is not to be
missed when visiting Midcoast Maine.
Publications as divergent as the Bos-
ton Herald, New York Times, Portland
Press Herald, and Fodor’s have praised
the consistent and mouthwatering cui-
sine that chef-owner Rick Hirsch cooks
up year round. Cape Cod Today went as
far as to say that the restaurant offers
‘. . .as original and appealing a menu
as any in New England’’—a ringing en-
dorsement given the number of superb
establishments throughout the six-
state region!

On March 30, Chef Rick Hirsch will be
acknowledged for his hard work and
dedication in producing such a high-
caliber restaurant when he receives the
Maine Restaurant Association’s 2010
Chef of the Year award at a ceremony
in Portland. A graduate of the re-
nowned Johnson & Wales University in
Rhode Island, Mr. Hirsch is extraor-
dinarily deserving of this prestigious
award, which recognizes Mr. Hirsch’s
more than two decades of culinary ex-
perience as the owner of two res-
taurants in Maine—the Damariscotta
River Grill, as well as the Anchor Inn
Restaurant in Round Pond—and his
Red Plate Catering business.
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Additionally, since its inception, the
Damariscotta River Grille has been an
engaged participant in the local com-
munity. The Maine winner of the Na-
tional Restaurant Association’s 2008
Restaurant Neighbor Award, the
Damariscotta River Grill contributes
regularly and generously to numerous
regional organizations and initiatives,
including the Boys and Girls Clubs’
wreath sale each year. The restaurant
is also involved in the annual Choco-
late Fest, which was just held last
month, to support ‘‘Healthy Kids!,” a
program that helps prevent child abuse
and neglect in Lincoln County through
educational outreach to families.

Beyond fundraisers for charities and
other organizations, the Damariscotta
River Grill hosts inventive gatherings
to attract the restaurant’s loyal fol-
lowing. To highlight its Wine Spec-
tator award-wining wine list, the res-
taurant’s Wine Club features at least
six wine and food tastings with a wine
expert, as well as door prizes and dis-
counts on wine purchases. Addition-
ally, the Grill’s “Art At the Grill” se-
ries, presently in its 5th year, shines a
significant spotlight on area artists.
The restaurant displays an artist’s
work for a period of time, and hosts a
reception, open to the public, where
guests can speak with the artists about
their work. In 2010, the restaurant
plans to host over 15 artists, including

painters, potters, photographers and
fabric artists through this unique
project.

The Damariscotta River Grill has be-
come a favorite of locals and tourists
alike because of its wide-ranging menu
and unique character and charm. Chef
Hirsch, along with his wife and busi-
ness partner, Jean Kerrigan, has cre-
ated something truly special in down-
town Damariscotta. I congratulate Mr.
Hirsch on his well-deserved award, and
wish everyone at the Damariscotta
River Grill a remarkable and success-
ful year.e

———

MESSAGES FROM THE HOUSE

At 9:33 a.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 4573. An act to urge the Secretary of
the Treasury to instruct the United States
Executive Directors at the International
Monetary Fund, the World Bank, the Inter-
American Development Bank, and other
multilateral development institutions to use
the voice, vote, and influence of the United
States to cancel immediately and com-
pletely Haiti’s debts to such institutions,
and for other purposes.

ENROLLED BILL SIGNED

The President pro tempore (Mr.
BYRD) reported that he had signed the
following enrolled bill, which was pre-
viously signed by the Speaker of the
House:

H.R. 3433. An act to amend the North
American Wetlands Conservation Act to es-
tablish requirements regarding payment of
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the non-Federal share of the costs of wet-
lands conservation projects in Canada that
are funded under that Act, and for other pur-
poses.

At 11:51 a.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrence of the Senate:

H.R. 4621. An act to protect the integrity of
the constitutionally mandated United States
census and prohibit deceptive mail practices
that attempt to exploit the decennial census.

The message also announced that the
House has agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 249. Concurrent resolution
commemorating the 45th anniversary of
Bloody Sunday and the role that it played in
ensuring the passage of the Voting Rights
Act of 1965.

———

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 4621. An act to protect the integrity of
the constitutionally mandated United States
census and prohibit deceptive mail practices
that attempt to exploit the decennial census;
to the Committee on Homeland Security and
Governmental Affairs.

The following concurrent resolution
was read, and referred as indicated:

H. Con. Res. 249. Concurrent resolution
commemorating the 45th anniversary of
Bloody Sunday and the role that it played in
ensuring the passage of the Voting Rights
Act of 1965; to the Committee on the Judici-
ary.

———

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-85. A resolution adopted by the Leg-
islature of Guam expressing strong and abid-
ing opposition to any use of eminent domain
[condemnation] for the purpose of obtaining
Guam lands for either the currently planned
military buildup or other U.S. federal gov-
ernment purposes, or both; to the Committee
on Armed Services.

RESOLUTION No. 258-30 (COR)

Relative to expressing the strong and abid-
ing opposition of I Liheslaturan Guahan and
the People of Guam to any use of eminent
domain [condemnation] for the purpose of
obtaining Guam lands for either the cur-
rently planned military buildup or other
U.S. federal government purposes, or both.

Be it Resolved by 1 Mina’Trenta Na
Liheslaturan Guahan

Whereas, the island of Guam has only one
hundred forty-seven thousand (147,000) acres
of land available to it for all purposes; and

Whereas, the Department of Defense cur-
rently possesses forty thousand (40,000)
acres, constituting 27.21 percent of the is-
land’s land mass; and

Whereas, the United States National Park
Service currently possesses six hundred nine-
ty-five (695) acres, or 0.47 percent of the is-
land; and

Whereas, the United States Fish & Wildlife
Service currently possesses three hundred
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eighty-five (385) acres, or 0.26 percent of the
island; and

Whereas, the Government of Guam cur-
rently possesses thirty-seven thousand six
hundred seventy-three and thirty-six
(37,673.36) acres, or 25.6 percent of the island;
and

Whereas, the private lands of Guam consist
of only sixty-eight thousand two hundred
forty-six (68,246) acres, or 46.43 percent of the
island; and

Whereas, the Federal Government, in its
draft Environmental Impact Statement
(DEIS) for the military buildup, has stated it
desires additional land for its buildup for a
Proposed Training Range Complex, offering
two (2) alternatives: Alternative A, identi-
fied as the preferred alternative, calls for ac-
quiring by lease or condemnation nine hun-
dred twenty-one (921) acres for this training
range complex, which apparently is limited
to public lands belonging to the Chamorro
Land Trust Commission and the Ancestral
Lands Commission, and Alternative B, east
of Andy South, that calls for acquiring by
long-term lease or condemnation one thou-
sand one hundred twenty-nine (1,129) addi-
tional acres, some private and some public;
and

Whereas, the DEIS also states that the
military desires the former FAA Housing
Area, comprising six hundred eighty (680)
acres of Ancestral Lands, which would fill in
a gap in the future Marine Corps base be-
tween NCTS Finegayan and South
Finegayan; and

Whereas, the Joint Guam Program Office
(JGPO) has declined to be clear regarding
the possibility of eminent domain/condemna-
tion being used as a tool to acquire the de-
sired access to additional land in Guam, ei-
ther directly or indirectly as a threat to
back up ‘‘negotiations’; and

Whereas, the Joint Guam Program Office
has stated that all options ‘‘are on the table”’
when it comes to additional land needed by
the military, and that there is such a thing
as ‘‘friendly condemnation’; and

Whereas, it appears that the Federal Gov-
ernment has no appreciation for the history
of Federal land takings in Guam, or the im-
portance of land to the people of Guam; and

Whereas, the history of land takings and
the importance of land in the local culture of
a tiny island have resulted in a significant
sensitivity to Federal land takings on the
part of the local people; and

Whereas, Chamorro historian, Reverend
Joaquin Flores Sablan, wrote that land and
family lineage continued to be the basis of
wealth and prestige: ‘‘Land ownership was
the greatest security, particularly inherited
property which they treated as a sacred trust
from their parents. To part with the land
was the same as committing suicide.” [Des-
tiny’s Landfall: A History of Guam, by Rob-
ert F. Rogers, University of Hawai’l Press,
1995, page 142]; and

Whereas, the Naval government, from 1898
until 1950, completely ignored the Chamorro
people’s devotion to the land, issuing their
second order, on January 30, 1899, to con-
fiscate land in the Piti area to use for a coal-
ing site and Navy yard. The people of Guam
were never compensated for that very first
land taking, just the ‘‘first of a long series of
controversial steps whereby United States
governmental agencies acquired large por-
tions of land on Guam” [Rogers, page 115];
and

Whereas, the Naval government held over
one-third of the island of Guam on the eve of
World War II, and within three (3) months of
the liberation of the island in 1944, five (5)
airfields were built; and

Whereas, by Public Law 594, the Land Ac-
quisition Act passed by the U.S. Congress on
August 2, 1946, the Navy Department was au-
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thorized to acquire private land needed for
permanent military installations on the is-
land, but compensation was inadequate, due
in part to a lack of proper land valuation in
the largely agrarian island, amounting to
only pennies on the dollar for the actual
value of the land; and

Whereas, from 1947 to 1950, the main mis-
sion of Guam’s military command was to
complete building facilities, and for this pur-
pose large pieces of land were taken; and

Whereas, the postwar land takings were
mixed in time and process with limited and
inadequate compensation for personal injury
and death and property damage under the
Federally-created Land and Claims Commis-
sion; and

Whereas, the United States federal govern-
ment still has not appreciated the connec-
tion between compensation for the sufferings
of the people of Guam at the hands of the
Japanese occupiers and the takings of land;
and

Whereas, the Land and Claims Commission
condemned land, but became bogged down in
the legal complexities of hundreds of prop-
erty transactions. Rogers states [p. 215] that,
“The commission was understaffed as well as
inexperienced in real estate matters. Higher
commands nonetheless pressured the staff to
meet tight deadlines for land transfers in
order for construction of new military
projects to proceed’’; and

Whereas, when former landowners or their
heirs attempted to take these injustices to
Federal court for redress of the situation,
they were told that the statute of limita-
tions had been exceeded; and

Whereas, without consultation with Guam
officials or owners of leased properties, the
new civilian governor, Carlton Skinner,
signed a quitclaim deed on July 31, 1950, the
day before the Organic Act went into effect,
whereby the Government of Guam trans-
ferred all condemned property to the United
States of America ‘‘for its own use.” This
left the Navy and Air Force in direct control
of about forty-nine thousand six hundred
(49,600) acres, or over thirty-six percent (36%)
of the island; and

Whereas, the very first case in the new
court under the Organic Act, which granted
American citizenship to the Chamorros, was
a retaking of all of the previous takings, to
ensure that no claim could be made that
land could not be taken from the Chamorros
prior to their becoming American citizens;
and

Whereas, in 1977, the creation of the new
War in the Pacific Memorial Park saw the
condemnation of coastal land in the Agat
area, thus preventing the construction of the
Agat Marina for many years; and

Whereas, in the 1980’s, the U.S. Congress
attempted to correct the obvious injustice of
the postwar land takings by authorizing the
land taking cases to be reopened and addi-
tional compensation be paid; and

Whereas, while many former landowners
accepted the class action settlement under
this law, some previous landowners of large
holdings, such as those at Andersen Air
Force Base and including the very land at
NCTS envisioned by the federal government
for the new Marine Corps base, opted out of
the settlement and their claims against the
federal government under that law have not
been settled to this day; and

Whereas, the final insult to the people of
Guam came when the three hundred eighty-
five (385) acres of the former Naval Facility,
Guam at Ritidian Point was declared excess
in the 1990’s and was grabbed quietly, with-
out fanfare or advance notice, by the U.S.
Fish & Wildlife Service, rather than being
returned to the original landowners via the
Government of Guam; and

Whereas, a former Assistant U.S. Attorney
handling land matters in Guam in 2000 and
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2001, freely admitted that many Chamorro
landowners at the time were cheated out of
their land by land agents telling them that
the paperwork to be signed was compensa-
tion for damage to coconut trees or that the
land would be returned to the owner once
there was no longer any need for it; and

Whereas, this sordid history of the people
of Guam’s most precious resource, other
than its children, needs to be and must be
appreciated by the United States federal
government; and

Whereas, in response, I Liheslatura has
specifically enacted legislation addressing
Federal acquisition of property, including:

(a) Public Law 29-113, specifically §15105 of
Chapter 15, Title 21 of the Guam Code Anno-
tated, which calls for duly enacted legisla-
tion by I Liheslatura to authorize ‘‘the ac-
quisition by condemnation or otherwise of
private property’ by means of Congressional
appropriation to acquire property for public
use; and

(b) Public Law 30-21, specifically §2401 (c)
of Chapter 24, Title 1 of the Guam Code An-
notated, which tasks the Guam First Com-
mission to determine which land the federal
government may intend to lease or sub-lease,
exchange for other land, or purchase, and to
report their findings to I Liheslatura and I
Maga’lahi, and also requires Legislative ap-
proval of any Federal acquisition of govern-
ment of Guam property, whether by lease,
sub-lease, exchange or sale; Now, therefore,
be it

Resolved, That I Mina’Trenta Na
Liheslaturan Guahan does hereby, on behalf
of the people of Guam, absolutely oppose the
use, or threat of use, of eminent domain/con-
demnation for any acquisition of any addi-
tional Guam land, private or public, for any
purpose whatsoever related to the planned
military buildup; and be it further

Resolved, That I Mina’Trenta Na
Liheslaturan Guahan does hereby, on behalf
of the people of Guam, demand negotiations
at arms length, with a level table, and with-
out undue pressure being exerted on Guam
landowners by the United States federal gov-
ernment/Department of Defense, for the ac-
quisition of any additional land, public or
private; and be it further

Resolved, That I Mina’Trenta  Na
Liheslaturan Guahan does hereby, on behalf
of the people of Guam, demand dealings con-
cerning land are held in good faith between
the United States federal government/De-
partment of Defense and private landowners
that are willing to lease/sell their property
to the federal government, and are also held
in good faith with the official representa-
tives of the people of Guam in discussing the
potential lease of land from the government
of Guam; and be it further

Resolved, That I Mina’Trenta Na
Liheslaturan Guahan does hereby, on behalf
of the people of Guam, demand that the fed-
eral government renounce any repeat of his-
tory, and declares that condemnation
SHALL NOT be a tool available to the fed-
eral government, either directly or through
the use of intimidation, in relation to the
Guam military buildup; and be it further

Resolved, That I Mina’Trenta  Na
Liheslaturan Gudhan does hereby, on behalf
of the people of Guam, recognize and memo-
rialize the many years of injustice and mis-
treatment of the people of Guam, as re-
flected in the foregoing history of Federal
land takings; and be it further

Resolved, That the Speaker certify, and the
Legislative Secretary attest to, the adoption
hereof, and that copies of the same be there-
after transmitted to the Honorable Barack
Obama, President of the United States; to
the Honorable Nancy Pelosi, Speaker of the
United States House of Representatives; to
the Honorable Robert Byrd, President Pro
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Tem of the U.S. Senate; to the Honorable
Madeleine Z. Bordallo, Guam Delegate to
Congress; to the Honorable Ban Ki-moon,
Secretary General of the United Nations; to
the Honorable Hillary Rodham Clinton, Sec-
retary of State; to the Honorable William
Gates, Secretary of Defense; to the Honor-
able Ray Mabus, Secretary of the Navy; to
the Honorable Michael B. Donley, Secretary
of the Air Force; to the Honorable John M.
McHugh, Secretary of the Army; to the Hon-
orable Ken Salazar, Secretary of the Inte-
rior; to the Honorable Anthony Babauta, As-
sistant Secretary of the Interior for Insular
Affairs; to the Honorable Benigno Fitial,
Governor of the Commonwealth of the
Northern Mariana Islands; and to the Honor-
able Felix P. Camacho, I Maga’lahen Guahan
(Governor of Guam).

POM-86. A joint memorial adopted by the
Legislature of the State of New Mexico re-
questing the support in the preservation of
the Navajo Code Talkers’ remarkable legacy;
to the Committee on Armed Services.

SENATE JOINT MEMORIAL No. 51

Whereas, the few living Navajo Code Talk-
ers are undertaking a multi-year project to
build an educational, historical and humani-
tarian facility that will bring pride to Native
American and Non-Native American commu-
nities alike, educate the young and old and
conserve the instruments of freedom gifted
to the American people by an awe-inspiring
group of young Navajo men during World
War II; and

Whereas, during World War II, these mod-
est young Navajo men fashioned from the
Navajo language the only unbreakable code
in military history; and

Whereas, these Navajo Radio Operators
transmitted the code throughout the dense
jungles and exposed beachheads of the Pa-
cific theater from 1942 to 1945, passing over
eight hundred error-free messages in forty-
eight hours at Iwo Jima alone; and

Whereas, the bravery and ingenuity of
these young Navajo men gave the United
States and allied forces the upper hand they
so desperately needed, finally hastening the
war’s end and assuring victory for the United
States; and

Whereas, after being sworn to secrecy for
twenty-three years after the war, these
young Navajo men eventually came to be
known as Navajo Code Talkers and were hon-
ored by President George W. Bush more than
fifty years after the war with Congressional
Gold and Silver Medals in 2001; and

Whereas, the Navajo Code Talkers are now
in their eighties, and with fewer than fifty
remaining from the original four hundred,
the urgency to capture and share their sto-
ries and memorabilia from their service in
the war is now critical; and

Whereas, these American treasures and re-
vered elders of the Navajo Nation have come
together to tell their story, one that has
never been heard, from their own hearts and
in their own words; and

Whereas, the Navajo Code Talkers’ heroic
story of an ancient language, valiant people
and a decisive victory that changed the path
of modern history is the greatest story never
told; and

Whereas, the Navajo Code Talkers ulti-
mately envision a lasting memorial, the
Navajo Code Talkers Museum and Veterans
Center, on donated private land; and

Whereas, the Navajo Code Talkers’ mission
is to create a place where their legacy of
service will inspire others to achieve excel-
lence and instill core values of pride, dis-
cipline and honor in all those who visit; and

Whereas, through the lead efforts of the
Navajo Code Talkers foundation and many
partners and individuals, the Navajo Code
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Talkers’ legacy, history, language and code
will be preserved to benefit all future genera-
tions; Now, therefore, be it

Resolved by the Legislature of the State of
New Mexico, That the United States Con-
gress, Department of the Interior, Depart-
ment of Veterans Affairs, Department of
Health and Human Services, Department of
Defense, Department of Agriculture, Depart-
ment of State and Department of Energy be
requested to support the preservation of the
Navajo Code Talkers’ remarkable legacy;
and, be it further

Resolved, That copies of this memorial be
transmitted to the President Pro Tempore of
the United States Senate, the Speaker of the
United States House of Representatives, the
Secretary of the Interior, the Secretary of
Defense, the Secretary of Veterans Affairs,
the Secretary of Health and Human Services,
the Secretary of Agriculture, the Secretary
of State, the Secretary of Energy and the
New Mexico Congressional Delegation.

POM-87. A memorial adopted by the Sen-
ate of the State of New Mexico urging Con-
gress to expedite the passage of legislation
to enact the necessary amendments to the
Surface Mining Control and Reclamation
Act of 1977 to clarify that uncertified states
have authority to use payments for non-coal
mine reclamation projects; to the Com-
mittee on Energy and Natural Resources.

SENATE MEMORIAL No. 30

Whereas, New Mexico is known to have
some of the richest uranium resources in the
nation in the area known as ‘“‘The Grants
Mineral Belt’’; and

Whereas, dating back to the 1940s, states
such as New Mexico mined uranium for the
benefit of the Atomic Energy Commission
and the federal government’s Nuclear Weap-
ons Program; and

Whereas, the Atomic Energy Commission
did not require that early mines be re-
claimed; and

Whereas, research shows that many ura-
nium mines were abandoned and never re-
claimed; and

Whereas, the federal government has direct
responsibility to provide funding, both for
the initial surveying of these mines and for
potential subsequent reclamation where war-
ranted; and

Whereas, the Surface Mining Control and
Reclamation Act of 1977 is a federal law that
mandates a reclamation fee on each ton of
coal produced in the country, and Title IV of
that Act provides for abandoned mine rec-
lamation; and

Whereas, in 2006, the United States Con-
gress passed amendments to Title IV of the
Surface Mining Control and Reclamation
Act of 1977 providing that the funds collected
from the reclamation fees will now go di-
rectly to the states rather than be appro-
priated by Congress; and

Whereas, the Solicitor of the Department
of the Interior has interpreted those 2006
amendments to limit uncertified states, such
as New Mexico, from using the funds avail-
able through the Surface Mining Control and
Reclamation Act of 1977 for non-coal mine
reclamation; and

Whereas, following the 2006 amendments,
the Office of Surface Mining Reclamation
and Enforcement promulgated regulations
that restrict uncertified states from using
funds available through the Surface Mining
and Control Reclamation Act of 1977 for non-
coal mine reclamation; and

Whereas, Secretary Ken Salazar of the De-
partment of the Interior has suggested that
a legislative solution is necessary in order to
allow funding distribution under Section
411(h)(1) of the Surface Mining Control and
Reclamation Act of 1977 to be used for non-
coal mine reclamation; Now, therefore, be it
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Resolved by the Senate of the State of New
Mezxico, That Congress be requested to expe-
dite the passage of legislation to enact the
necessary amendments to the Surface Min-
ing Control and Reclamation Act of 1977 to
clarify that uncertified states have author-
ity to use payments for non-coal mine rec-
lamation projects; and be it further

Resolved, That copies of this memorial be
transmitted to the Speaker of the United
States House of Representatives, the Presi-
dent Pro Tempore of the United States Sen-
ate and the New Mexico Congressional Dele-
gation.

POM-88. A resolution adopted by the House
of the Legislature of the State of West Vir-
ginia urging support of West Virginia’s coal
industry by encouraging measures that pro-
tect miners and their families, provide in-
centives for the development of advanced
coal technologies, enhance the energy inde-
pendence of the State and the nation, pro-
tect the environment from which coal is
mined, and supply consumers with cleaner
and more affordable energy produced from
coal; to the Committee on Energy and Nat-
ural Resources.

HOUSE RESOLUTION No. 402

Whereas, the coal industry provides sala-
ries and benefits to thousands of West Vir-
ginians; and

Whereas, the coal industry is responsible
for millions of dollars of tax revenues that
are used to fund important government serv-
ices and programs; and

Whereas, the coal industry is vitally im-
portant to the economic welfare of this State
and its citizens; and

Whereas, the Legislature, with the leader-
ship and support of the Governor, has worked
to enact legislation to ensure the future of
West Virginia coal, including the adoption of
sweeping coal mine safety reforms, planning
requirements for post-mining land use, an al-
ternative and renewable energy portfolio fea-
turing clean coal technology, and a regu-
latory framework for carbon capture and se-
questration projects; and

Whereas, recent events at the federal level,
most notably the debate over ‘‘cap and
trade’”’ legislation in Congress and obscure
regulatory actions by the Environmental
Protection Agency, are casting a shadow of
doubt and uncertainty over the future of the
coal industry in West Virginia; and

Whereas, for the sake of those individuals
who depend upon coal to support themselves
and their families, the House of Delegates,
the Senate, the Governor and West Vir-
ginia’s congressional delegation must work
together to secure the future of the coal in-
dustry, and with it the future of the State;
therefore, be it

Resolved by the House of Delegates, That the
West Virginia House of Delegates will con-
tinue to support the West Virginia coal in-
dustry by encouraging measures that protect
miners and their families, provide incentives
for the development of advanced coal tech-
nologies, enhance the energy independence
of the State and the nation, protect the envi-
ronment from which coal is mined, and sup-
ply consumers with cleaner and more afford-
able energy produced from coal; and, be it
further

Resolved, That the West Virginia House of
Delegates requests that West Virginia’s con-
gressional delegation resist and oppose ef-
forts at the federal level to undermine the
future of West Virginia’s coal industry; and,
be it further

Resolved, That the Clerk of the House of
Delegates forward a certified copy of this
resolution to United States Senators Robert
C. Byrd and John D. Rockefeller IV and Rep-
resentatives Nick J. Rahall, Alan B. Mol-
lohan and Shelley M. Capito.
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POM-89. A memorial from the Public Safe-
ty Personnel Retirement System, transmit-
ting, pursuant to Arizona law, a report rel-
ative to the Arizona Terrorism Country Di-
vestment act; to the Committee on Banking,
Housing, and Urban Affairs.

————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. DORGAN, from the Committee on
Indian Affairs, with an amendment in the
nature of a substitute:

S. 1011. A bill to express the policy of the
United States regarding the United States
relationship with Native Hawaiians and to
provide a process for the recognition by the
United States of the Native Hawaiian gov-
erning entity (Rept. No. 111-162).

By Mr. KERRY, from the Committee on
Foreign Relations, with an amendment in
the nature of a substitute and with an
amended preamble:

S. Res. 400. A resolution urging the imple-
mentation of a comprehensive strategy to
address instability in Yemen.

By Mr. LEAHY, from the Committee on
the Judiciary, with an amendment in the na-
ture of a substitute:

S. 1132. A Dbill to amend title 18, United
States Code, to improve the provisions relat-
ing to the carrying of concealed weapons by
law enforcement officers, and for other pur-
poses.

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
nominations were submitted:

By Mr. LEAHY for the Committee on the
Judiciary.

Jane E. Magnus-Stinson, of Indiana, to be
United States District Judge for the South-
ern District of Indiana.

Christopher Tobias Hoye, of Nevada, to be
United States Marshal for the District of Ne-
vada for the term of four years.

Kelvin Corneilius Washington, of South
Carolina, to be United States Marshal for the
District of South Carolina for the term of
four years.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. LUGAR (for himself, Mr. KAUF-
MAN, Mr. FRANKEN, Mr. INOUYE, and
Mr. RISCH):

S. 3104. A bill to permanently authorize
Radio Free Asia, and for other purposes; to
the Committee on Foreign Relations.

By Mr. WYDEN:

S. 3105. A bill to expand the scope of the
definition of airport planning to include
waste management planning; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mrs. HAGAN (for herself, Mr. BURR,
Mr. ISAKSON, Mr. MERKLEY, and Mr.
CHAMBLISS):

S. 3106. A bill to authorize States to ex-
empt certain nonprofit housing organiza-
tions from the licensing requirements of the
S.A.F.E. Mortgage Licensing Act of 2008; to
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the Committee on Banking, Housing,
Urban Affairs.
By Mr. AKAKA (for himself, Mr. BURR,
Mr. ROCKEFELLER, Mrs. MURRAY, Mr.
SANDERS, Mr. BROWN of Ohio, Mr.
TESTER, Mr. BEGICH, Mr. BURRIS, Mr.
SPECTER, Mr. ISAKSON, and Mr.
GRAHAM):

S. 3107. A bill to amend title 38, United
States Code, to provide for an increase, effec-
tive December 1, 2010, in the rates of com-
pensation for veterans with service-con-
nected disabilities and the rates of depend-
ency and indemnity compensation for the
survivors of certain disabled veterans, and
for other purposes; to the Committee on Vet-
erans’ Affairs.

By Mr. MENENDEZ (for himself, Mr.
LAUTENBERG, Mr. JOHNSON, Mr. FEIN-
GOLD, Mr. BINGAMAN, Mr. CASEY, and
Mr. BROWN of Ohio):

S. 3108. A bill to amend title 31 of the
United States Code to require that Federal
children’s programs be separately displayed
and analyzed in the President’s budget; to
the Committee on the Budget.

By Mr. BAUCUS (for himself and Mr.
TESTER):

S. 3109. A bill to require the Secretary of
the Army to conduct levee system evalua-
tions and certifications on receipt of re-
quests from non-Federal interests; to the
Committee on Environment and Public
Works.

and

————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BURR (for himself, Mr. INHOFE,
Mr. BROWN of Massachusetts, Ms.
MURKOWSKI, and Mr. JOHANNS):

S. Res. 451. A resolution expressing support
for designation of a ‘“Welcome Home Viet-
nam Veterans Day’’; to the Committee on
Veterans’ Affairs .

By Mr. JOHANNS (for himself, Mrs.

LINCOLN, Mr. CHAMBLISS, Mr. ROB-
ERTS, Mr. BROWNBACK, Mrs.
HUTCHISON, Mr. CORNYN, Mr. ENZzI,

Mr. DORGAN, Mr. CONRAD, Mr. INHOFE,
Mr. THUNE, Mr. CRAPO, Mr. PRYOR,
Mr. BARRASSO, Mr. BOND, Mr. NELSON
of Nebraska, Ms. KLOBUCHAR, Mr.
RISCH, Mr. BENNET, Mr. UDALL of New
Mexico, Mr. NELSON of Florida, Mr.
VoiNnovicH, and Mr. COBURN):

S. Res. 452. A resolution supporting in-
creased market access for exports of United
States beef and beef products to Japan; to
the Committee on Finance.

By Mr. UDALL of New Mexico (for
himself, Mr. BROWN of Ohio, Mr.
BURRIS, Mr. WYDEN, Mr. AKAKA, Mr.
MENENDEZ, Mr. TESTER, Mr. BEGICH,
Mr. DURBIN, and Mr. MERKLEY):

S. Res. 453. A resolution supporting the
goals and ideals of ‘‘National Public Health
Week”’; to the Committee on Health, Edu-
cation, Labor, and Pensions.

———

ADDITIONAL COSPONSORS

S. 148

At the request of Mr. KOHL, the name
of the Senator from Minnesota (Ms.
KLOBUCHAR) was added as a cosponsor
of S. 148, a bill to restore the rule that
agreements between manufacturers
and retailers, distributors, or whole-
salers to set the minimum price below
which the manufacturer’s product or
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service cannot be sold violates the
Sherman Act.
S. 259
At the request of Mr. BOND, the name
of the Senator from South Dakota (Mr.
JOHNSON) was added as a cosponsor of
S. 259, a bill to establish a grant pro-
gram to provide vision care to children,
and for other purposes.
S. 653
At the request of Mr. CARDIN, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 653, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of the bicentennial of the
writing of the Star-Spangled Banner,
and for other purposes.
S. 704
At the request of Mr. HARKIN, the
name of the Senator from North Caro-
lina (Mrs. HAGAN) was added as a co-
sponsor of S. 704, a bill to direct the
Comptroller General of the United
States to conduct a study on the use of
Civil Air Patrol personnel and re-
sources to support homeland security
missions, and for other purposes.
S. 750
At the request of Mrs. BOXER, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 750, a bill to amend the
Public Health Service Act to attract
and retain trained health care profes-
sionals and direct care workers dedi-
cated to providing quality care to the
growing population of older Americans.
S. 781
At the request of Mr. ROBERTS, the
name of the Senator from Virginia (Mr.
WARNER) was added as a cosponsor of S.
781, a bill to amend the Internal Rev-
enue Code of 1986 to provide for colle-
giate housing and infrastructure
grants.
S. 904
At the request of Mr. HARKIN, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
904, a bill to amend the Fair Labor
Standards Act of 1938 to prohibit dis-
crimination in the payment of wages
on account of sex, race, or national ori-
gin, and for other purposes.
S. 987
At the request of Mr. DURBIN, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 987, a bill to protect girls
in developing countries through the
prevention of child marriage, and for
other purposes.
S. 999
At the request of Mr. BINGAMAN, the
name of the Senator from Ohio (Mr.
BrROWN) was added as a cosponsor of S.
999, a bill to increase the number of
well-trained mental health service pro-
fessionals (including those based in
schools) providing clinical mental
health care to children and adoles-
cents, and for other purposes.
S. 1038
At the request of Mrs. FEINSTEIN, the
name of the Senator from Indiana (Mr.
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LUGAR) was added as a cosponsor of S.
1038, a bill to improve agricultural job
opportunities, benefits, and security
for aliens in the United States and for
other purposes.
S. 1089
At the request of Mr. BAUCUS, the
names of the Senator from Minnesota
(Ms. KLOBUCHAR) and the Senator from
New Mexico (Mr. UDALL) were added as
cosponsors of S. 1089, a bill to facilitate
the export of United States agricul-
tural commodities and products to
Cuba as authorized by the Trade Sanc-
tions Reform and Export Enhancement
Act of 2000, to establish an agricultural
export promotion program with respect
to Cuba, to remove impediments to the
export to Cuba of medical devices and
medicines, to allow travel to Cuba by
United States citizens and legal resi-
dents, to establish an agricultural ex-
port promotion program with respect
to Cuba, and for other purposes.
S. 1171
At the request of Mr. PRYOR, the
name of the Senator from Maine (Ms.
CoOLLINS) was added as a cosponsor of S.
1171, a bill to amend title XVIII of the
Social Security Act to restore State
authority to waive the 35-mile rule for
designating critical access hospitals
under the Medicare Program.
S. 1192
At the request of Mr. WYDEN, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 1192, a bill to restrict any
State or local jurisdiction from impos-
ing a new discriminatory tax on mobile
wireless communications services, pro-
viders, or property.
S. 1516
At the request of Mr. FEINGOLD, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1516, a bill to secure the Federal voting
rights of persons who have been re-
leased from incarceration.
S. 1612
At the request of Mrs. LINCOLN, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 1612, a bill to amend the Inter-
nal Revenue Code of 1986 to improve
the operation of employee stock owner-
ship plans, and for other purposes.
S. 1652
At the request of Mr. HARKIN, the
names of the Senator from Maine (Ms.
SNOWE) and the Senator from South
Dakota (Mr. JOHNSON) were added as
cosponsors of S. 1652, a bill to amend
part B of the Individuals with Disabil-
ities Education Act to provide full Fed-
eral funding of such part.
S. 1700
At the request of Mr. LUGAR, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 1700, a bill to require certain issuers
to disclose payments to foreign govern-
ments for the commercial development
of oil, natural gas, and minerals, to ex-
press the sense of Congress that the
President should disclose any payment
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relating to the commercial develop-
ment of oil, natural gas, and minerals
on Federal land, and for other pur-
poses.
S. 1932
At the request of Mr. McCCAIN, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
1932, a bill to amend the Elementary
and Secondary Education Act of 1965 to
allow members of the Armed Forces
who served on active duty on or after
September 11, 2001, to be eligible to
participate in the Troops-to-Teachers
Program, and for other purposes.
S. 2749
At the request of Mrs. GILLIBRAND,
the name of the Senator from Oregon
(Mr. MERKLEY) was added as a cospon-
sor of S. 2749, a bill to amend the Rich-
ard B. Russell National School Lunch
Act to improve access to nutritious
meals for young children in child care.
S. 2750
At the request of Mr. SCHUMER, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 2750, a bill to amend the Pub-
lic Health Service Act to authorize the
Secretary of Health and Human Serv-
ices to make grants to eligible States
for the purpose of reducing the stu-
dent-to-school nurse ratio in public
secondary schools, elementary schools,
and kindergarten.
S. 2758
At the request of Ms. STABENOW, the
name of the Senator from New Mexico
(Mr. UpALL) was added as a cosponsor
of S. 2758, a bill to amend the Agricul-
tural Research, Extension, and Edu-
cation Reform Act of 1998 to establish
a national food safety training, edu-
cation, extension, outreach, and tech-
nical assistance program for agricul-
tural producers, and for other purposes.
S. 2760
At the request of Mr. UDALL of New
Mexico, the name of the Senator from
North Carolina (Mrs. HAGAN) was added
as a cosponsor of S. 2760, a bill to
amend title 38, United States Code, to
provide for an increase in the annual
amount authorized to be appropriated
to the Secretary of Veterans Affairs to
carry out comprehensive service pro-
grams for homeless veterans.
S. 2908
At the request of Mr. KOHL, the name
of the Senator from Arkansas (Mrs.
LINCOLN) was added as a cosponsor of S.
2908, a bill to amend the Energy Policy
and Conservation Act to require the
Secretary of Energy to publish a final
rule that establishes a uniform effi-
ciency descriptor and accompanying
test methods for covered water heaters,
and for other purposes.
S. 2989
At the request of Ms. LANDRIEU, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 2989, a bill to improve the
Small Business Act, and for other pur-
poses.
S. 3018
At the request of Mr. WYDEN, the
name of the Senator from Missouri
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(Mr. BoND) was added as a cosponsor of
S. 3018, a bill to amend the Internal
Revenue Code of 1986 to make the Fed-
eral income tax system simpler, fairer,
and more fiscally responsible, and for
other purposes.
S. 3036
At the request of Mr. BAYH, the name
of the Senator from New York (Mrs.
GILLIBRAND) was added as a cosponsor
of S. 3036, a bill to establish the Office
of the National Alzheimer’s Project.
S. 3038
At the request of Mr. INHOFE, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 3038, a bill to amend the Safe
Drinking Water Act to prevent the en-
forcement of certain national primary
drinking water regulations unless suffi-
cient funding is available.
S. 3047
At the request of Mr. ISAKSON, the
name of the Senator from Ohio (Mr.
VOINOVICH) was added as a cosponsor of
S. 3047, a bill to terminate the Internal
Revenue Code of 1986, and for other
purposes.
S. 3056
At the request of Mr. WYDEN, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 3056, a bill to amend the
Energy Policy Act of 2005 to repeal a
section of that Act relating to expor-
tation and importation of natural gas.
S. 3058
At the request of Mr. DORGAN, the
names of the Senator from Maine (Ms.
SNOWE) and the Senator from Pennsyl-
vania (Mr. CASEY) were added as co-
sponsors of S. 30568, a bill to amend the
Public Health Service Act to reauthor-
ize the special diabetes programs for
Type I diabetes and Indians under that
Act.
S. 3059
At the request of Mr. BINGAMAN, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
3059, a bill to improve energy efficiency
of appliances, lighting, and buildings,
and for other purposes.
S. 3065
At the request of Mr. LIEBERMAN, the
name of the Senator from Connecticut
(Mr. DoDpD) was added as a cosponsor of
S. 3065, a bill to amend title 10, United
States Code, to enhance the readiness
of the Armed Forces by replacing the
current policy concerning homosex-
uality in the Armed Forces, referred to
as “‘Don’t Ask, Don’t Tell”’, with a pol-
icy of nondiscrimination on the basis
of sexual orientation.
S. 3095
At the request of Mr. INHOFE, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
3095, a bill to reduce the deficit by es-
tablishing discretionary caps for non-
security spending.
S. 3098
At the request of Mr. MERKLEY, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-

CONGRESSIONAL RECORD — SENATE

sponsor of S. 3098, a bill to prohibit
proprietary trading and certain rela-
tionships with hedge funds and private
equity funds, to address conflicts of in-
terest with  respect to certain
securitizations, and for other purposes.
S. RES. 409
At the request of Mr. FEINGOLD, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. Res. 409, a resolution call-
ing on members of the Parliament in
Uganda to reject the proposed ‘“‘Anti—
Homosexuality Bill”’, and for other
purposes.
S. RES. 432
At the request of Mr. CRAPO, the
name of the Senator from Mississippi
(Mr. WICKER) was added as a cosponsor
of S. Res. 432, a bill supporting the
goals and ideals of the Year of the
Lung 2010.
AMENDMENT NO. 3453
At the request of Mr. SESSIONS, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of amendment No. 3453 pro-
posed to H.R. 1586, a bill to impose an
additional tax on bonuses received
from certain TARP recipients.
AMENDMENT NO. 3454
At the request of Mr. DEMINT, the
names of the Senator from Florida (Mr.
LEMIEUX), the Senator from Missouri
(Mrs. McCCASKILL), the Senator from
Nevada (Mr. ENSIGN), the Senator from
Texas (Mr. CORNYN), the Senator from
Idaho (Mr. RISCH) and the Senator from
South Carolina (Mr. GRAHAM) were
added as cosponsors of amendment No.
3454 proposed to H.R. 1586, a bill to im-
pose an additional tax on bonuses re-
ceived from certain TARP recipients.
AMENDMENT NO. 3458
At the request of Mr. VITTER, the
names of the Senator from Texas (Mr.
CORNYN), the Senator from Mississippi
(Mr. WICKER) and the Senator from
Mississippi (Mr. COCHRAN) were added
as cosponsors of amendment No. 3458
proposed to H.R. 1586, a bill to impose
an additional tax on bonuses received
from certain TARP recipients.
AMENDMENT NO. 3463
At the request of Mr. BENNETT, the
name of the Senator from Idaho (Mr.
RiscH) was added as a cosponsor of
amendment No. 3463 intended to be pro-
posed to H.R. 1586, a bill to impose an
additional tax on bonuses received
from certain TARP recipients.

———

STATEMENTS ON INTRODUCED
BILIS AND JOINT RESOLUTIONS

By Mr. AKAKA (for himself, Mr.
BURR, Mr. ROCKEFELLER, Mrs.
MURRAY, Mr. SANDERS, Mr.
BROWN of Ohio, Mr. TESTER, Mr.
BrcIcH, Mr. BURRIS, Mr. SPEC-
TER, Mr. ISAKSON, and Mr.
GRAHAM):

S. 3107. A bill to amend title 38,
United States Code, to provide for an
increase, effective December 1, 2010, in
the rates of compensation for veterans
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with service-connected disabilities and
the rates of dependency and indemnity
compensation for the survivors of cer-
tain disabled veterans, and for other
purposes; to the Committee on Vet-
erans’ Affairs.

Mr. AKAKA. Mr. President, today, as
Chairman of the Senate Committee on
Veterans’ Affairs, I introduce the Vet-
erans’ Compensation Cost-of-Living
Adjustment Act of 2010.

This measure would direct the Sec-
retary of Veterans Affairs to increase,
effective December 1, 2010, the rates of
veterans’ compensation to Kkeep pace
with the rising cost-of-living in this
country, if such an adjustment is trig-
gered by an increase in the Consumer
Price Index. This legislation, com-
monly referred to as the COLA, would
make an increase available to veterans
at the same level as a cost-of-living in-
crease, if provided to those who receive
Social Security benefits.

My colleagues on the Committee on
Veterans’ Affairs, including Senators
BURR, ROCKEFELLER, MURRAY, SAND-
ERS, BROWN of Ohio, TESTER, BEGICH,
BURRIS, SPECTER, ISAKSON, and GRAHAM
join me in introducing this important
legislation. I appreciate their contin-
ued support of the Nation’s veterans.

Congress regularly enacts a cost-of-
living adjustment for veterans’ com-
pensation in order to ensure that infla-
tion does not erode the purchasing
power of those veterans and survivors
who depend upon this income to meet
their daily needs. Last year, Congress
passed, and the President signed into
law, Public Law 111-37. While there was
no cost-of-living increase in 2010 due to
a decline in the Consumer Price Index,
the 2011 adjustment has not yet been
determined.

The COLA affects, among other bene-
fits, veterans’ disability compensation
and dependency and indemnity com-
pensation for surviving spouses and
children. It is projected that over 3.5
million veterans and survivors will be
in receipt of compensation benefits in
fiscal year 2011. Many of these recipi-
ents depend upon these tax-free pay-
ments not only to provide for their own
basic needs, but those of their spouses
and children as well.

It is important that we view vet-
erans’ compensation, including the
COLA, and indeed all benefits earned
by veterans, as a continuing cost of
war. It is clear that the ongoing con-
flicts in Iraq and Afghanistan will con-
tinue to result in injuries and disabil-
ities that will yield an increase in
claims for compensation.

Payment of disability compensation
to those of our Nation’s veterans who
have an illness or disability related to
their service constitutes one of the
central missions of the Department of
Veterans Affairs. It is a necessary
measure of appreciation afforded to
those veterans whose lives were forever
altered by their service to this coun-
try.

I urge our colleagues to work to-
gether to ensure this benefit remains
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available and is not diminished by the
effects of inflation. I also ask our col-
leagues for their continued support for
the Nation’s veterans.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3107

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Veterans’
Compensation Cost-of-Living Adjustment
Act of 2010”.

SEC. 2. INCREASE IN RATES OF DISABILITY COM-
PENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION.

(a) RATE ADJUSTMENT.—Effective on De-
cember 1, 2010, the Secretary of Veterans Af-
fairs shall increase, in accordance with sub-
section (c), the dollar amounts in effect on
November 30, 2010, for the payment of dis-
ability compensation and dependency and in-
demnity compensation under the provisions
specified in subsection (b).

(b) AMOUNTS ToO BE INCREASED.—The dollar
amounts to be increased pursuant to sub-
section (a) are the following:

(1) WARTIME DISABILITY COMPENSATION.—
Each of the dollar amounts under section
1114 of title 38, United States Code.

(2) ADDITIONAL COMPENSATION FOR DEPEND-
ENTS.—Each of the dollar amounts under sec-
tion 1115(1) of such title.

(3) CLOTHING ALLOWANCE.—The
amount under section 1162 of such title.

(4) DEPENDENCY AND INDEMNITY COMPENSA-
TION TO SURVIVING SPOUSE.—Each of the dol-
lar amounts under subsections (a) through
(d) of section 1311 of such title.

(5) DEPENDENCY AND INDEMNITY COMPENSA-
TION TO CHILDREN.—Each of the dollar
amounts under sections 1313(a) and 1314 of
such title.

(¢) DETERMINATION OF INCREASE.—

(1) PERCENTAGE.—Except as provided in
paragraph (2), each dollar amount described
in subsection (b) shall be increased by the
same percentage as the percentage by which
benefit amounts payable under title II of the
Social Security Act (42 U.S.C. 401 et seq.) are
increased effective December 1, 2010, as a re-
sult of a determination under section 215(i)
of such Act (42 U.S.C. 415(1)).

(2) ROUNDING.—Each dollar amount in-
creased under paragraph (1), if not a whole
dollar amount, shall be rounded to the next
lower whole dollar amount.

(d) SPECIAL RULE.—The Secretary of Vet-
erans Affairs may adjust administratively,
consistent with the increases made under
subsection (a), the rates of disability com-
pensation payable to persons under section
10 of Public Law 85-857 (72 Stat. 1263) who
have not received compensation under chap-
ter 11 of title 38, United States Code.

(e) PUBLICATION OF ADJUSTED RATES.—The
Secretary of Veterans Affairs shall publish
in the Federal Register the amounts speci-
fied in subsection (b), as increased under sub-
section (a), not later than the date on which
the matters specified in section 215(i)(2)(D) of
the Social Security Act (42 U.S.C.
415(1)(2)(D)) are required to be published by
reason of a determination made under sec-
tion 215(i) of such Act during fiscal year 2011.

dollar

By Mr. BAUCUS (for himself and

Mr. TESTER):
S. 3109. A bill to require the Sec-
retary of the Army to conduct levee
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system evaluations and certifications
on receipt of requests from non-Federal
interests; to the Committee on Envi-
ronment and Public Works.

Mr. BAUCUS. Mr. President, I rise
today to introduce the Rural Commu-
nity Flood Protection Act of 2010.

We have all seen, and many of us
have experienced firsthand, the devas-
tation that a flood can bring to any
community. This devastation is experi-
enced equally, whether your home is in
an area that is high or low hazard,
rural or urban, wealthy or poor. Flood
control is a multi-pronged effort in-
volving structural and non-structural
flood control measures, hazard mitiga-
tion, emergency planning, and insur-
ance. Our Nation has a myriad of pro-
grams designed to address flood haz-
ards. FEMA produces flood maps to de-
fine the risk and operates hazard miti-
gation programs to reduce risk. The
National Flood Insurance Program,
NFIP, provides flood insurance to prop-
erty owners in a mapped risk area. The
Army Corps of Engineers designs and
constructs flood control projects. This
hodgepodge of responsibilities has al-
ways been a challenge for the U.S., and
it continues to be one today.

Nowhere is this challenge more evi-
dent than in the process of FEMA’s
map modernization program, the
Corps’ levee certification responsibil-
ities, and NFIP program requirements.
This issue has lingered around the
edges for years, and its impact is now
being felt in an enormous way in Mon-
tana where communities struggling to
navigate the maze of what seems to be
an overwhelming Federal bureaucracy
are incredibly frustrated.

Let me begin by saying that it is im-
portant that we recognize the risks we
face before we make snap judgments
about whether ©preventive action
should or shouldn’t be taken. Specifi-
cally, it is a good idea for FEMA to up-
date our Nation’s flood maps so that
we can be honest with ourselves about
the risks we face. However, that proc-
ess, must be transparent and it must
recognize the differences between Sac-
ramento, CA, and Saco, MT. It can be
overwhelming for a small community
in Montana to participate in this proc-
ess. That is why I have written to
FEMA Director Craig Fugate asking
him to consider the needs of small,
rural communities as the Agency pro-
gresses with its map modernization
program.

Once flood hazards are accurately
mapped, communities must work to en-
sure that their flood control struc-
tures, if they have them, are up to par
and can actually provide protection for
the hazards they face. Without a levee
“‘certification” by a professional engi-
neer, those portions of a community lo-
cated behind the levee, believing for
years that they had adequate flood pro-
tection, are suddenly faced with a map
that depicts them as in the floodplain,
unprotected, required to purchase flood
insurance.

It seems like it would be a simple
process to get a levee certification.
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Traditionally, the Army Corps has per-

formed this work. However, in 2008 the

Army Corps of Engineers established a

policy that it would no longer perform

levee certifications on non-Federally
operated levees. This policy has left
communities like Great Falls, Mon-

tana high and dry when it comes to a

certification process. I wrote to the

Corps of Engineers on February 18,

2010, asking the Agency to re-evaluate

this policy.

I hope that the Corps will change
their policy. But, Montana cannot wait
for that to happen. Great Falls,
Vaughn, Miles City, Glendive, Saco,
Havre, Forsyth, Malta, Glasgow and
others cannot wait for the Corps delib-
erations. That is why I am introducing
legislation today that will give the
Corps direct authority to perform levee
certifications. In addition, my bill in-
cludes special provisions for small
communities and for those levee dis-
tricts that are operated by a volunteer
staff, allowing the Corps to perform
these certifications at 100 percent Fed-
eral cost.

This bill is one step in what will be a
long process for all of us as we update
and upgrade our knowledge of the risks
posed by flooding, our current level of
protection, and additional steps we
need to take to ensure that lives and
property are not unnecessarily lost. In
the process of that upgrade, we cannot
lose sight of the impact of this process
and these decisions on our local com-
munities.

We don’t want the cost of staying in
the NFIP to rise above the point where
small communities can participate. We
don’t want a burdensome Federal bu-
reaucracy to make it impossible for
people to make good decisions about
their own safety and that of their com-
munity. In these economic times, rural
communities are struggling to come up
with enough money just to keep afloat,
and a hefty certification fee can be an
undue burden.

I urge my colleagues to support this
measure.

Mr. President, I ask unanimous con-
sent that letters of support be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD.

U.S. SENATE,
Washington, DC, March 11, 2010.

Administrator W. CRAIG FUGATE,

Office of the Administrator, Federal Emergency
Management Agency, C Street, S.W., Wash-
ington, DC.

DEAR ADMINISTRATOR FUGATE: I am writing
to express concern about the impact of
FEMA’s Flood Insurance Rate Map Mod-
ernization on small communities across
Montana. Let me state up front that I fully
support your agency’s efforts to provide the
nation with digital flood hazard data and
maps that are more reliable, It is critically
important that land owners are protected
against the risk to life and property posed by
flooding.

However, as your agency conducts the Map
Modernization in Montana, I urge you to
take every possible step to accommodate the
unique circumstances small rural commu-
nities face. For example, small towns often
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cannot afford to challenge FEMA’s prelimi-
nary flood insurance study. These commu-
nities are left in the untenable position of
paying thousands of dollars for an engineer-
ing firm to develop the revised flood insur-
ance study required to appeal FEMA'’s pre-
liminary study, or to accept FEMA’s pre-
liminary flood insurance study as is, even if
there are valid grounds to dispute the
study’s findings. It is clear that an improved
appeals process could help correct errors
made during FEMA’s map modernization and
thus prevent unneeded flood insurance ex-
penses.

Please provide a detailed list of the steps
your agency is taking to accommodate the
special needs of rural communities during
the map modernization process. Specifically,
detail how your agency accommodates ap-
peals to a preliminary flood insurance study
by small communities with small budgets.

Thank you for your prompt response to
this request.

Sincerely,
MAX BAUCUS.

U.S. SENATE,
Washington, DC, February 18, 2010.

Hon. JO-ELLEN DARCY,

Assistant Secretary of the Army (Civil Works),
U.S. Army Corps of Engineers, G Street,
NW., Washington, DC.

DEAR ASSISTANT SECRETARY DARCY: I am
writing to you regarding the January 23, 2008
memo establishing priorities for Fiscal Year
2008 Levee Safety Program Inspection Funds.
Specifically, I would like you to provide ad-
ditional justification for your policy deter-
mination that levee certification is a non-
Federal responsibility and that these certifi-
cations will not be funded using Federal
funds.

Throughout Montana and the rest of the
country, non-Federal sponsors for Federally-
constructed levees are struggling to work
through the FEMA floodplain re-mapping
process and the associated requirements for
levee certification. I recognize the need to
ensure that accurate information is provided
to property owners and decision-makers re-
garding the residual risk of flooding that ex-
ists behind a flood control structure and to
ensure that such properties are adequately
insured to prevent excessive disaster pay-
ments by the Federal government, I under-
stand that FEMA’s map updates will portray
a floodplain area protected by a certified
levee as an area with 1 in 100 year flood pro-
tect and a floodplain area that is protected
by an uncertified levee as unprotected.

Therefore, the levee certification process is
a critical step in the nation’s efforts to en-
sure that our existing flood control system
offers viable protection for life and property.
First and foremost, from an engineering per-
spective, it is important that any flaws or
shortcomings in our existing levees are iden-
tified and repaired before a disaster, not
after. Second, because the certification of a
levee is the determining factor in how a par-
ticular floodplain will be mapped and what
insurance requirements will apply, it is im-
portant that communities have access to a
clear, reasonable process to obtain this cer-
tification,

Prior to January 2008, the Corps performed
levee certifications for Federally-con-
structed levees. On January 23, 2008, a memo-
randum regarding prioritization of fiscal
year 2008 funds was released by your office,
which precluded the Corps from using fiscal
year 2008 funds to perform levee certifi-
cations and stated that levee certification is
a non-Federal responsibility. Please provide
your justification for this abrupt change in
policy, in addition to a cost analysis of the
impact of this change to non-Federal spon-
sors. Please describe the outreach that was
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performed prior to and after this decision to
ensure that levee managers throughout the
country were properly informed. Please ar-
ticulate, in detail, the options available for
levee districts seeking certification of their
Federally-constructed levee. In determining
the effective date of your new policy, was a
transition plan considered and/or imple-
mented for those levees that were already
moving through the remapping process and
were anticipating that the certification
process would be conducted by the Corps?
Was consideration given to the differing
technical and financial capabilities of levee
districts throughout the country to ensure
that small, rural communities are not ad-
versely impacted by this policy change when
compared to large communities? Has the
Corps considered the lack of engineering re-
sources in certain parts of the country as a
planning factor for implementing the new
January 2008 policy? The January 23 memo
states that the Corps can perform levee cer-
tification on a reimbursable basis. How do
the limitations adopted in 31 U.S.C. 6505, as
amended, affect the ability of the Corps to
perform these certifications? Have levee dis-
tricts in small, rural communities elected to
pay the Corps to perform levee certifications
since January 2008? Please describe how this
decision was and continues to be coordinated
with the FEMA remapping process. Thank
you for your attention to this critical issue.
Sincerely,
MAX BAUCUS.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 451—EX-
PRESSING SUPPORT FOR A DES-
IGNATION OF A ‘“WELCOME
HOME VIETNAM VETERANS DAY”

Mr. BURR (for himself, Mr. INHOFE,
Mr. BROWN of Massachusetts, Ms. MUR-
KOWSKI, and Mr. JOHANNS) submitted
the following resolution; which was re-
ferred to the Committee on Veterans
Affairs:

S. REs. 451

Whereas the Vietnam War was fought in
the Republic of South Vietnam from 1961 to
1975, and involved North Vietnamese regular
forces and Viet Cong guerrilla forces in
armed conflict with United States Armed
Forces and the Army of the Republic of Viet-
nam;

Whereas the United States Armed Forces
became involved in Vietnam because the
United States Government wanted to provide
direct military support to the Government of
South Vietnam to defend itself against the
growing Communist threat from North Viet-
nam;

Whereas members of the United States
Armed Forces began serving in an advisory
role to the Government of the Republic of
South Vietnam in 1961;

Whereas, as a result of the Gulf of Tonkin
incidents on August 2 and 4, 1964, Congress
overwhelmingly passed the Gulf of Tonkin
Resolution (Public Law 88-408), on August 7,
1964, which provided the authority to the
President of the United States to prosecute
the war against North Vietnam;

Whereas, in 1965, United States Armed
Forces ground combat units arrived in Viet-
nam;

Whereas, by the end of 1965, there were
80,000 United States troops in Vietnam, and
by 1969, a peak of approximately 543,000
troops was reached;

Whereas, on January 27, 1973, the Treaty of
Paris was signed, which required the release
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of all United States prisoners-of-war held in
North Vietnam and the withdrawal of all
United States Armed Forces from South
Vietnam;

Whereas, on March 30, 1973, the United
States Armed Forces completed the with-
drawal of combat units and combat support
units from South Vietnam;

Whereas, on April 30, 1975, North Viet-
namese regular forces captured Saigon, the
capitol of South Vietnam, effectively placing
South Vietnam under Communist control;

Whereas more than 58,000 members of the
United States Armed Forces lost their lives
in Vietnam and more than 300,000 members
of the Armed Forces were wounded;

Whereas, in 1982, the Vietnam Veterans
Memorial was dedicated in the District of
Columbia to commemorate those members of
the United States Armed Forces who died or
were declared missing-in-action in Vietnam;

Whereas the Vietnam War was an ex-
tremely divisive issue among the people of
the United States and a conflict that caused
a generation of veterans to wait too long for
the United States public to acknowledge and
honor the efforts and services of such vet-
erans;

Whereas members of the United States
Armed Forces who served bravely and faith-
fully for the United States during the Viet-
nam War were often wrongly criticized for
the policy decisions made by 4 presidential
administrations in the United States;

Whereas the establishment of a ‘“Welcome
Home Vietnam Veterans Day’ would be an
appropriate way to honor those members of
the United States Armed Forces who served
in South Vietnam and throughout Southeast
Asia during the Vietnam War; and

Whereas March 30, 2010, would be an appro-
priate day to establish as ‘“Welcome Home
Vietnam Veterans Day’’: Now, therefore, be
it

Resolved, That the Senate—

(1) honors and recognizes the contributions
of veterans who served in the United States
Armed Forces in Vietnam during war and
during peace;

(2) encourages States and local govern-
ments to also establish ‘“Welcome Home
Vietnam Veterans Day’’; and

(3) encourages the people of the United
States to observe ‘“Welcome Home Vietnam
Veterans Day’’ with appropriate ceremonies
and activities that—

(A) provide the appreciation Vietnam War
veterans deserve, but did not receive upon
returning home from the war;

(B) demonstrate the resolve that never
again shall the Nation disregard and deni-
grate a generation of veterans;

(C) promote awareness of the faithful serv-
ice and contributions of such veterans during
their military service as well as to their
communities since returning home;

(D) promote awareness of the importance
of entire communities empowering veterans
and the families of veterans to readjust to ci-
vilian life after military service; and

(E) promote opportunities for such vet-
erans to assist younger veterans returning
from the wars in Iraq and Afghanistan in re-
habilitation from wounds, both seen and un-
seen, and to support the reintegration of
younger veterans into civilian life.

——
SENATE RESOLUTION  452—SUP-
PORTING INCREASED MARKET
ACCESS FOR EXPORTS OF

UNITED STATES BEEF AND BEEF
PRODUCTS TO JAPAN

Mr. JOHANNS (for himself, Mrs. LIN-
COLN, Mr. CHAMBLISS, Mr. ROBERTS, Mr.
BROWNBACK, Mrs. HUTCHISON, Mr.
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CORNYN, Mr. ENZI, Mr. DORGAN, Mr.
CONRAD, Mr. INHOFE, Mr. THUNE, Mr.
CRAPO, Mr. PRYOR, Mr. BARRASSO, Mr.
BoND, Mr. NELSON of Nebraska, Ms.
KLOBUCHAR, Mr. RISCH, Mr. BENNET,
Mr. UDALL of New Mexico, Mr. NELSON
of Florida, Mr. VOINOVICH, and Mr.
COBURN) submitted the following reso-
lution; which was referred to the Com-
mittee on Finance:
S. RES. 452

Whereas, in 2003, Japan was the largest
market for United States beef, with exports
valued at $1,400,000,000;

Whereas, after the discovery of 1 Canadian-
born cow infected with bovine spongiform
encephalopathy (BSE) disease in the State of
Washington in December of 2003, Japan
closed its market to United States beef, and
still restricts access to a large number of
safe United States beef products;

Whereas for years the Government of the
United States has developed and imple-
mented a multilayered system of inter-
locking safeguards to ensure the safety of
United States beef, and after the 2003 dis-
covery, the United States implemented fur-
ther safeguards to ensure beef safety;

Whereas a 2006 study by the United States
Department of Agriculture found that BSE
was virtually nonexistent in the United
States;

Whereas the internationally recognized
standard-setting body, the World Organiza-
tion for Animal Health (OIE), has classified
the United States as a controlled risk coun-
try for BSE, which means that United States
beef is safe for export and consumption;

Whereas, from 2004 through 2009, United
States beef exports to Japan averaged rough-
ly $196,000,000, less than 15 percent of the
amount the United States sold to Japan in
2003, causing significant losses for United
States cattle producers; and

Whereas, while Japan remains an impor-
tant ally and trading partner of the United
States, this unscientific trade restriction is
not consistent with fair trade practices, nor
with United States treatment of Japanese
imports: Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) it is not in the interest of either the
United States or Japan to arbitrarily re-
strict market access for their close partners;

(2) trade between the United States and
Japan should be conducted with mutual re-
spect and based on sound science;

(3) since banning United States beef in De-
cember 2003, Japan has not treated United
States beef producers fairly;

(4) both Japan and the United States
should comply with guidelines based on
sound science;

(5) Japan should immediately expand mar-
ket access for United States exporters of
both bone-in and boneless beef beyond the
existing standard of beef from cattle 20
months and younger; and

(6) the President should insist on increased
access for United States exporters of beef
and beef products to the market in Japan.

Mr. JOHANNS. Mr. President, I rise
to offer a resolution supporting in-
creased access for U.S. beef and beef
products to the country of Japan. Let
me step back and set the stage for this
resolution.

On December 23, 2003, one cow was
discovered in the United States with
BSE, the disease sometimes referred to
in a kind of slang way as ‘“‘mad cow dis-
ease.” Even though that animal was
actually born in Canada, the reaction
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of our trading partners around the
world was swift and devastating. Al-
most immediately, Japan and other
countries closed their markets to U.S.
beef. Virtually with the snap of a fin-
ger, we lost over 90 percent of our ex-
port market. It just disappeared. At
the time, Japan was the largest export
market for U.S. beef. It had a value to
our producers of $1.4 billion.

We began work to address BSE in
this country dating all the way back to
1988, when the Department of Agri-
culture established a BSE committee
to make recommendations on appro-
priate regulatory controls. Our govern-
ment has developed and implemented a
multilayered system of interlocking
safeguards to ensure the safety of
American beef. After the 2003 BSE dis-
covery, we added even more safeguards.
These efforts by our government, in co-
ordination with U.S. cattle producers,
have paid off. A 2006 study by USDA
found that BSE was virtually non-
existent among the 40 million adult
cattle in our country. Again in 2007,
the World Organization for Animal
Health, the internationally recognized
standard-setting body, also known as
OIE, classified the United States as a
“‘controlled risk’” country for BSE.
This classification simply means that
because of the expansive system of
safeguards that are in place, U.S. beef
is safe for export and for consumption.

Interestingly enough, that is the
identical classification the OIE gave to
Japan just last year. So as Japan asked
their trading partners to treat them
fairly under OIE standards, we are ask-
ing them to reopen their market for
our beef.

Seven years have passed. We have
proven, time and again, the effective-
ness of our safety system. The Japa-
nese still restrict most U.S. beef prod-
ucts. Japan’s actions are not con-
sistent with fair trading practices, nor
with the U.S. treatment of Japan’s im-
ports. That is why I agreed to meet
last week with the Japanese Ambas-
sador to discuss this matter. I asked
the Ambassador: What would happen if
the United States said it doesn’t want
any more car parts from Japan until
they can assure us that there are abso-
lutely no defects? That is essentially
what it has done to our beef industry.
If we in the United States said we
would never do anything in response to
the current Toyota situation that they
have not already done to us, that would
not be a good deal for Japan when it
comes to exports. Their treatment of
our beef has cost our Nation’s beef in-
dustry billions of dollars and has been
economically devastating to States
such as mine, the State of Nebraska. If
we treated their products the same
way, it would be equally as devastating
to Japan because we are a major im-
porter of Japanese goods. Over the last
6 years, the United States has pur-
chased, on average, over $132 billion in
Japanese goods annually. In 2009 alone,
even in the midst of a global economic
downturn, the United States purchased
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$95.9 billion of products from Japan.
Cars led the way. We purchased $31.5
billion in vehicles and parts. Beyond
that, we bought $19.5 billion in nuclear
reactors, machinery, and parts. Just
over $15 billion worth of electronics we
bought from Japan, another $5 billion
in optic, photo, medical or surgical in-
struments, and dozens and dozens of
other products that add up to another
$25 billion.

I wish to make something clear. I am
not advocating that the United States
close its borders to Japan’s products.
Japan is a valued friend. But what I do
say I say directly and with the resolu-
tion: Sanctions on our beef do not rep-
resent the act of a friend nor that of a
fair trading partner. There is simply no
scientific justification for their restric-
tions, none whatsoever, a point my
friends from Japan cannot deny. Quite
honestly, Japan’s standard of accepting
only beef from cattle aged 20 months
and younger was pulled out of thin air.
It is nothing more than an economic
sanction.

I have been dealing with this issue
for nearly 7 years, first as the Governor
of Nebraska, then as our Agriculture
Secretary, and now as a Senator. My
confirmation hearing before this body
to become Secretary of Agriculture
was dominated by one topic: Opening
Japan’s borders to our beef.

I come forward to offer this sense-of-
the-Senate resolution. The resolution
does not say we want to keep Japanese
products out of the United States. It is
in the interest of neither the United
States nor Japan to arbitrarily restrict
market access for friends and close
partners. We are both with Japan.
Trade between the United States and
Japan should be conducted with mu-
tual respect and based on sound
science, something we haven’t seen
from Japan in this area in the last 7
years. My resolution does say that both
Japan and the United States should
comply with science-based standards.
It also states the Obama administra-
tion should insist on increased access
for U.S. beef and beef products to
Japan.

Very simply, it is time for fair treat-
ment from our friends in Japan. I will
continue to press this issue. I ask my
colleagues to join me in supporting a
resolution that basically says trade
should be fair.

SENATE RESOLUTION  453—SUP-
PORTING THE GOALS AND
IDEALS OF “NATIONAL PUBLIC

HEALTH WEEK”

Mr. UDALL of New Mexico (for him-
self, Mr. BROWN of Ohio, Mr. BURRIS,
Mr. WYDEN, Mr. AKAKA, Mr. MENENDEZ,
Mr. TESTER, Mr. BEGICH, Mr. DURBIN,
and Mr. MERKLEY) submitted the fol-
lowing resolution; which was referred
to the Committee on Health, Edu-
cation, Labor, and Pensions:

S. RES. 453

Whereas the week of April 5 through 11,

2010, is ‘‘National Public Health Week”’;
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Whereas the theme of ‘‘National Public
Health Week” is ‘A Healthier America: One
Community at a Time’’;

Whereas the United States spends more on
health care than any other country in the
world, but an estimated 47,000,000 people in
the United States do not have health insur-
ance and millions more do not have access to
life-saving clinical preventive services;

Whereas millions of people in the United
States do not have access to cost-effective,
community-based preventive services;

Whereas many of the illnesses that are
caused by tobacco use, poor diet, physical in-
activity, and alcohol consumption are poten-
tially preventable;

Whereas many neighborhoods lack access
to safe walkways and bikeways, are inacces-
sible by public transportation, and are too
far from offices, schools, health providers,
and grocery stores to walk;

Whereas studies have shown that 10,500,000
cases of infectious disease and 33,000 deaths
can be prevented in the United States by the
standard childhood immunization series;

Whereas public health professionals and
lawmakers are working to enact a health re-
form bill that emphasizes prevention and
supports a strong public health infrastruc-
ture, despite challenges; and

Whereas a change in individual commu-
nities will improve the health of the people
of the United States: Now, therefore, be it

Resolved, That the Senate—

(1) supports the goals and ideals of ‘‘Na-
tional Public Health Week’;

(2) recognizes the efforts of public health
professionals, the Federal Government,
States, municipalities, local communities,
and individuals in improving the health of
the people of the United States;

(3) recognizes the role of public health pro-
grams in preventing disease, promoting good
health, protecting the food supply, pro-
tecting worker health and safety, ensuring
access to clean air and water, promoting nu-
trition for children, and achieving the many
other benefits of public health programs that
promote the health of the people of the
United States;

(4) encourages efforts to increase access to
both clinical and community-based preven-
tive services and to strengthen the public
health system of the United States to im-
prove the health of the people of the United
States;

(5) encourages community planners to con-
sider the health implications of planning de-
cisions and to plan communities and trans-
portation systems that enable all residents
to access safe, affordable housing, nutritious
foods, clean air and water, public transpor-
tation, safe sidewalks, safe streets, and pub-
lic health services; and

(6) encourages each person in the United
States to learn about the role of public
health programs in improving the health of
the people of the United States.

Mr. UDALL of New Mexico. Mr.
President, I rise to ask the U.S. Senate
to resolve that April 5th-11th be known
as National Public Health Week 2010. I
submit this resolution along with my
colleagues Senators AKAKA, BEGICH,
SHERROD BROWN, BURRIS, DURBIN,
MENENDEZ, TESTER, WYDEN, and BERK-
LEY.

Since 1995, we have recognized the
first week in April as National Public
Health Week in order to help focus the
efforts of hundreds of thousands of pub-
lic health professionals and organiza-
tions to educate the public, policy-
makers, and practitioners about the
importance of public health.
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This year’s theme is ‘““A Healthier
America: One Community at a Time.”
This is especially timely since I hope
that we sill soon pass comprehensive
health care reform and because for the
first time, the next generation is not
expected to be healthier that the pre-
vious one. This is also consistent with
the First Lady Michelle Obama’s ef-
forts to reduce child obesity.

Our Nation’s health is in poor shape.
Despite spending more money on
health care than any other country,
more than 47 million Americans still
do not have health insurance, nearly
900,000 people die from deaths that can
be prevented each year, and we lag far
behind the rest of the developed world
in preventing obesity, HIV/AIDS infec-
tions, and many other diseases.

During this week, public health
workers across the country will be fo-
cusing on how to more fully and effec-
tively achieve a healthier Nation. They
will be addressing the underlying social
and economic conditions that encour-
age individuals and communities to be
healthy, as well as shifting us from a
Nation solely focused on treating indi-
vidual illness to one that also promotes
population-based health services that
encourage preventive and early inter-
vention practices.

For example, public health and pre-
vention strategies from the foundation
for health system reform. Community-
level intervention has more positive
health impact on people than indi-
vidual interventions alone. Population-
based programs address main causes of
disease, disability and health dispari-
ties for a wide range of people and can
help achieve increased value for our
health dollar.

During National Public Health Week,
Americans will be asked to champion
public health by making healthy
changes—big and small—in their fami-
lies, individual neighborhoods, work-
places and schools.

I wish to thank the American Public
Health Association for leading this ef-
fort and the National Association of
County and City Health Officials,
Council of State and Territorial Epi-
demiologists, and Partnership for Pre-
vention for endorsing this recognition,
and helping us highlight the impor-
tance of strengthening our public
health system and encouraging Ameri-
cans to value public health and take
part in preventing disease and building
healthier communities.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3466. Mr. KAUFMAN (for Mr. DoODD)
proposed an amendment to the bill H.R. 2194,
to amend the Iran Sanctions Act of 1996 to
enhance United States diplomatic efforts
with respect to Iran by expanding economic
sanctions against Iran.

SA 3467. Mr. REID (for himself and Mr. EN-
SIGN) submitted an amendment intended to
be proposed to amendment SA 3452 proposed
by Mr. ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses received
from certain TARP recipients; which was or-
dered to lie on the table.
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SA 3468. Mr. REID submitted an amend-
ment intended to be proposed to amendment
SA 3452 proposed by Mr. ROCKEFELLER to the
bill H.R. 1586, supra; which was ordered to lie
on the table.

SA 3469. Mr. REID submitted an amend-
ment intended to be proposed to amendment
SA 3452 proposed by Mr. ROCKEFELLER to the
bill H.R. 1586, supra; which was ordered to lie
on the table.

SA 3470. Mr. FEINGOLD (for himself, Mr.
COBURN, Mr. BROWN, of Ohio, and Mr.
McCAIN) submitted an amendment intended
to be proposed to amendment SA 3452 pro-
posed by Mr. ROCKEFELLER to the bill H.R.
1586, supra.

SA 3471. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill H.R. 1586, supra; which was or-
dered to lie on the table.

SA 3472. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 3452 proposed by Mr. ROCKEFELLER to the
bill H.R. 1586, supra; which was ordered to lie
on the table.

SA 3473. Mr. LAUTENBERG submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3474. Mr. BARRASSO submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3475. Mr. McCAIN (for himself and Mr.
BAYH) submitted an amendment intended to
be proposed by him to the bill H.R. 1586,
supra; which was ordered to lie on the table.

SA 3476. Mr. ENSIGN (for himself, Mr. KYL,
Mr. McCAIN, and Mr. COBURN) submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3477. Ms. CANTWELL (for herself and
Mrs. MURRAY) submitted an amendment in-
tended to be proposed to amendment SA 3452
proposed by Mr. ROCKEFELLER to the bill
H.R. 1586, supra; which was ordered to lie on
the table.

SA 3478. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 1586, supra; which was or-
dered to lie on the table.

SA 3479. Mr. NELSON, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 1586, supra;
which was ordered to lie on the table.

SA 3480. Mr. SCHUMER (for himself and
Mr. NELSON, of Florida) submitted an amend-
ment intended to be proposed to amendment
SA 3452 proposed by Mr. ROCKEFELLER to the
bill H.R. 1586, supra; which was ordered to lie
on the table.

SA 3481. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill H.R. 1586, supra; which was or-
dered to lie on the table.

SA 3482. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1586, supra; which was ordered to lie
on the table.

SA 3483. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1586, supra; which was ordered to lie
on the table.

SA 3484. Mr. LAUTENBERG submitted an
amendment intended to be proposed by him
to the bill H.R. 1586, supra; which was or-
dered to lie on the table.

SA 3485. Mr. SPECTER submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3486. Mr. SCHUMER submitted an
amendment intended to be proposed to
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amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3487. Mr. BINGAMAN (for himself, Ms.
SNOWE, Mr. HARKIN, Mr. CONRAD, and Mr.
BURRIS) submitted an amendment intended
to be proposed to amendment SA 3452 pro-
posed by Mr. ROCKEFELLER to the bill H.R.
15686, supra; which was ordered to lie on the
table.

SA 3488. Mr. WARNER submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3489. Mr. WARNER (for himself and Mr.
WEBB) submitted an amendment intended to
be proposed to amendment SA 3452 proposed
by Mr. ROCKEFELLER to the bill H.R. 1586,
supra; which was ordered to lie on the table.

SA 3490. Mr. WARNER (for himself and Mr.
WEBB) submitted an amendment intended to
be proposed by him to the bill H.R. 1586,
supra; which was ordered to lie on the table.

SA 3491. Mr. BEGICH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1586, supra; which was ordered to lie
on the table.

SA 3492. Mr. BEGICH (for himself and Ms.
MURKOWSKI) submitted an amendment in-
tended to be proposed to amendment SA 3452
proposed by Mr. ROCKEFELLER to the bill
H.R. 1586, supra; which was ordered to lie on
the table.

SA 3493. Ms. CANTWELL submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3494. Mr. WICKER submitted an amend-
ment intended to be proposed to amendment
SA 3452 proposed by Mr. ROCKEFELLER to the
bill H.R. 1586, supra; which was ordered to lie
on the table.

SA 3495. Mr. BENNETT (for himself, Mr.
BROWNBACK, and Mr. WICKER) submitted an
amendment intended to be proposed by him
to the bill H.R. 1586, supra; which was or-
dered to lie on the table.

SA 3496. Mr. CARDIN (for himself and Ms.
LANDRIEU) submitted an amendment in-
tended to be proposed to amendment SA 3452
proposed by Mr. ROCKEFELLER to the bill
H.R. 1586, supra; which was ordered to lie on
the table.

SA 3497. Mr. CARDIN submitted an amend-
ment intended to be proposed to amendment
SA 3452 proposed by Mr. ROCKEFELLER to the
bill H.R. 1586, supra; which was ordered to lie
on the table.

SA 3498. Mr. DURBIN proposed an amend-
ment to the bill H.R. 2847, making appropria-
tions for the Departments of Commerce and
Justice, and Science, and Related Agencies
for the fiscal year ending September 30, 2010,
and for other purposes.

SA 3499. Mr. DURBIN proposed an amend-
ment to amendment SA 3498 proposed by Mr.
DURBIN to the bill H.R. 2847, supra.

SA 3500. Mr. DURBIN proposed an amend-
ment to the bill H.R. 2847, supra.

SA 3501. Mr. DURBIN proposed an amend-
ment to the bill H.R. 2847, supra.

SA 3502. Mr. DURBIN proposed an amend-
ment to amendment SA 3501 proposed by Mr.
DURBIN to the bill H.R. 2847, supra.

SA 3503. Mr. MENENDEZ (for himself, Mr.
SCHUMER, Mrs. GILLIBRAND, and Mr. LAUTEN-
BERG) submitted an amendment intended to
be proposed to amendment SA 3452 proposed
by Mr. ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses received
from certain TARP recipients; which was or-
dered to lie on the table.

SA 3504. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.
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SA 3505. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3506. Mr. MENENDEZ (for himself and
Mr. SCHUMER) submitted an amendment in-
tended to be proposed to amendment SA 3452
proposed by Mr. ROCKEFELLER to the bill
H.R. 1586, supra; which was ordered to lie on
the table.

SA 3507. Mr. JOHANNS submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3508. Mr. JOHANNS submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3509. Mr. JOHANNS submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3510. Mr. JOHANNS submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3511. Ms. CANTWELL submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3512. Ms. CANTWELL submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3513. Mr. JOHANNS submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

———
TEXT OF AMENDMENTS

SA 3466. Mr. KAUFMAN (for Mr.
DoDD) proposed an amendment to the
bill H.R. 2194, to amend the Iran Sanc-
tions Act of 1996 to enhance United
States diplomatic efforts with respect
to Iran by expanding economic sanc-
tions against Iran; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Comprehensive Iran Sanctions, Ac-
countability, and Divestment Act of 2009°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Sense of Congress regarding illicit
nuclear activities and viola-
tions of human rights in Iran.

TITLE I-SANCTIONS

Sec. 101. Definitions.

Sec. 102. Expansion of sanctions under the
Iran Sanctions Act of 1996.

Sec. 103. Economic sanctions relating to
Iran.

Sec. 104. Liability of parent companies for
violations of sanctions by for-
eign subsidiaries.

Sec. 105. Prohibition on procurement con-
tracts with persons that export
sensitive technology to Iran.

Sec. 106. Increased capacity for efforts to
combat unlawful or terrorist fi-
nancing.

Sec. 107. Reporting requirements.
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Sense of Congress regarding the im-
position of sanctions on the
Central Bank of Iran.

Policy of the United States regard-
ing Iran’s Revolutionary Guard
Corps and its affiliates.

Policy of the United States with re-
spect to Iran and Hezbollah.
Sense of Congress regarding the im-
position of multilateral sanc-

tions with respect to Iran.

TITLE II-DIVESTMENT FROM CERTAIN
COMPANIES THAT INVEST IN IRAN

Sec. 201. Definitions.

Sec. 202. Authority of State and local gov-
ernments to divest from certain
companies that invest in Iran.

Sec. 203. Safe harbor for changes of invest-
ment policies by asset man-
agers.

Sec. 204. Sense of Congress regarding certain
ERISA plan investments.

TITLE III—PREVENTION OF TRANS-
SHIPMENT, REEXPORTATION, OR DI-
VERSION OF SENSITIVE ITEMS TO
IRAN

Sec. 301. Definitions.

Sec. 302. Identification of locations of con-
cern with respect to trans-
shipment, reexportation, or di-
version of certain items to Iran.

Sec. 303. Destinations of Possible Diversion
Concern and Destinations of Di-
version Concern.

Sec. 304. Report on expanding diversion con-
cern system to countries other
than Iran.

TITLE IV—EFFECTIVE DATE; SUNSET
Sec. 401. Effective date; sunset.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The illicit nuclear activities of the Gov-
ernment of Iran and its support for inter-
national terrorism represent threats to the
security of the United States, its strong ally
Israel, and other allies of the United States
around the world.

(2) The United States and other responsible
countries have a vital interest in working to-
gether to prevent the Government of Iran
from acquiring a nuclear weapons capability.

(3) The International Atomic Energy Agen-
cy has repeatedly called attention to Iran’s
illicit nuclear activities and, as a result, the
United Nations Security Council has adopted
a range of sanctions designed to encourage
the Government of Iran to cease those ac-
tivities and comply with its obligations
under the Treaty on Non-Proliferation of Nu-
clear Weapons, done at Washington, Liondon,
and Moscow July 1, 1968, and entered into
force March 5, 1970 (commonly known as the
‘“‘Nuclear Non-Proliferation Treaty’’).

(4) The serious and urgent nature of the
threat from Iran demands that the United
States work together with its allies to pre-
vent Iran from acquiring a nuclear weapons
capability.

(5) The United States and its major Euro-
pean allies, including the United Kingdom,
France, and Germany, have advocated that
sanctions be strengthened should inter-
national diplomatic efforts fail to achieve
verifiable suspension of Iran’s uranium en-
richment program and an end to its illicit
nuclear activities.

(6) There is an increasing interest by
States, local governments, educational insti-
tutions, and private institutions to seek to
disassociate themselves from companies that
conduct business activities in the energy sec-
tor of Iran, since such business activities
may directly or indirectly support the ef-
forts of the Government of Iran to achieve a
nuclear weapons capability.

Sec. 108.

Sec. 109.

Sec. 110.

Sec. 111.
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(7) Black market proliferation networks
continue to flourish in the Middle East, al-
lowing countries like Iran to gain access to
sensitive dual-use technologies.

(8) The Government of Iran continues to
engage in serious, systematic, and ongoing
violations of human rights and religious
freedom, including illegitimate prolonged
detention, torture, and executions. Such vio-
lations have increased in the aftermath of
the presidential election in Iran on June 12,
2009.

SEC. 3. SENSE OF CONGRESS REGARDING ILLICIT
NUCLEAR ACTIVITIES AND VIOLA-
TIONS OF HUMAN RIGHTS IN IRAN.

It is the sense of Congress that—

(1) international diplomatic efforts to ad-
dress Iran’s illicit nuclear efforts and sup-
port for international terrorism are more
likely to be effective if the President is em-
powered with the explicit authority to im-
pose additional sanctions on the Government
of Iran;

(2) additional measures should be adopted
by the United States to prevent the diver-
sion and transshipment of sensitive dual-use
technologies to Iran;

(3) the concerns of the United States re-
garding Iran are strictly the result of the ac-
tions of the Government of Iran;

(4) the people of the United States—

(A) have a long history of friendship and
exchange with the people of Iran;

(B) regret that developments in recent dec-
ades have created impediments to that
friendship;

(C) hold the people of Iran, their culture,
and their ancient and rich history in the
highest esteem; and

(D) remain deeply concerned about con-
tinuing human rights abuses in Iran;

(5) the President should—

(A) continue to press the Government of
Iran to respect the internationally recog-
nized human rights and religious freedoms of
its citizens;

(B) identify the officials of the Govern-
ment of Iran that are responsible for con-
tinuing and severe violations of human
rights and religious freedom in Iran; and

(C) take appropriate measures to respond
to such violations, including by—

(i) prohibiting officials the President iden-
tifies as being responsible for such violations
from entry into the United States; and

(ii) freezing the assets of those officials;
and

(6) additional funding should be provided to
the Secretary of State to document, collect,
and disseminate information about human
rights abuses in Iran, including serious
abuses that have taken place since the presi-
dential election in Iran conducted on June
12, 2009.

TITLE I—SANCTIONS
SEC. 101. DEFINITIONS.

In this title:

(1) AGRICULTURAL COMMODITY.—The term
“‘agricultural commodity’ has the meaning
given that term in section 102 of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5602).

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” has the meaning given that
term in section 14(2) of the Iran Sanctions
Act of 1996 (Public Law 104-172; 50 U.S.C. 1701
note).

(3) EXECUTIVE AGENCY.—The term ‘‘execu-
tive agency’” has the meaning given that
term in section 4 of the Office of Federal
Procurement Policy Act (41 U.S.C. 403).

(4) FAMILY MEMBER.—The term ‘‘family
member’”’ means, with respect to an indi-
vidual, the spouse, children, grandchildren,
or parents of the individual.

(5) INFORMATION AND INFORMATIONAL MATE-
RIALS.—The term ‘“‘information and informa-
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tional materials’” includes publications,
films, posters, phonograph records, photo-
graphs, microfilms, microfiche, tapes, com-
pact disks, CD ROMs, artworks, and news
wire feeds.

(6) INVESTMENT.—The term ‘‘investment’’
has the meaning given that term in section
14(9) of the Iran Sanctions Act of 1996 (Public
Law 104-172; 50 U.S.C. 1701 note).

(7) IRANIAN DIPLOMATS AND REPRESENTA-
TIVES OF OTHER GOVERNMENT AND MILITARY OR
QUASI-GOVERNMENTAL INSTITUTIONS OF IRAN.—
The term ‘‘Iranian diplomats and representa-
tives of other government and military or
quasi-governmental institutions of Iran’ has
the meaning given that term in section 14(11)
of the Iran Sanctions Act of 1996 (Public Law
104-172; 50 U.S.C. 1701 note).

(8) MEDICAL DEVICE.—The term ‘‘medical
device” has the meaning given the term ‘‘de-
vice”” in section 201 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321).

(9) MEDICINE.—The term ‘‘medicine” has
the meaning given the term ‘‘drug’ in sec-
tion 201 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321).

SEC. 102. EXPANSION OF SANCTIONS UNDER THE
TRAN SANCTIONS ACT OF 1996.

(a) IN GENERAL.—Section 5 of the Iran
Sanctions Act of 1996 (Public Law 104-172; 50
U.S.C. 1701 note) is amended by striking sub-
section (a) and inserting the following:

““(a) SANCTIONS WITH RESPECT TO THE DE-
VELOPMENT OF PETROLEUM RESOURCES OF
IRAN, PRODUCTION OF REFINED PETROLEUM
PRODUCTS IN IRAN, AND EXPORTATION OF RE-
FINED PETROLEUM PRODUCTS TO IRAN.—

‘(1) DEVELOPMENT OF PETROLEUM RE-
SOURCES OF IRAN.—

‘“(A) IN GENERAL.—Except as provided in
subsection (f), the President shall impose 2
or more of the sanctions described in para-
graphs (1) through (6) of section 6(a) with re-
spect to a person if the President determines
that the person, with actual knowledge, on
or after the effective date of the Comprehen-
sive Iran Sanctions, Accountability, and Di-
vestment Act of 2009—

‘(1) makes an investment described in sub-
paragraph (B) of $20,000,000 or more; or

‘“(ii) makes a combination of investments
described in subparagraph (B) in a 12-month
period if each such investment is at least
$5,000,000 and such investments equal or ex-
ceed $20,000,000 in the aggregate.

“(B) INVESTMENT DESCRIBED.—An invest-
ment described in this subparagraph is an in-
vestment that directly and significantly con-
tributes to the enhancement of Iran’s ability
to develop petroleum resources.

‘(2) PRODUCTION OF REFINED PETROLEUM
PRODUCTS.—

‘““(A) IN GENERAL.—Except as provided in
subsection (f), the President shall impose the
sanctions described in section 6(b) (in addi-
tion to any other sanctions imposed under
this subsection) with respect to a person if
the President determines that the person,
with actual knowledge, on or after the effec-
tive date of the Comprehensive Iran Sanc-
tions, Accountability, and Divestment Act of
2009, sells, leases, or provides to Iran any
goods, services, technology, information, or
support described in subparagraph (B)—

‘(i) any of which has a fair market value of
$200,000 or more; or

‘“(ii) that, during a 12-month period, have
an aggregate fair market value of $1,000,000
or more.

“(B) GOODS, SERVICES, TECHNOLOGY, INFOR-
MATION, OR SUPPORT DESCRIBED.—Goods, serv-
ices, technology, information, or support de-
scribed in this subparagraph are goods, serv-
ices, technology, information, or support
that could directly and significantly facili-
tate the maintenance or expansion of Iran’s
domestic production of refined petroleum
products, including any assistance with re-
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spect to construction, modernization, or re-
pair of petroleum refineries.

‘(3) EXPORTATION OF REFINED PETROLEUM
PRODUCTS TO IRAN.—

‘““(A) IN GENERAL.—Except as provided in
subsection (f), the President shall impose the
sanctions described in section 6(b) (in addi-
tion to any other sanctions imposed under
this subsection) with respect to a person if
the President determines that the person,
with actual knowledge, on or after the effec-
tive date of the Comprehensive Iran Sanc-
tions, Accountability, and Divestment Act of
2009—

‘(i) provides Iran with refined petroleum
products—

‘“(I) that have a fair market value of
$200,000 or more; or

‘(IT) that, during a 12-month period, have
an aggregate fair market value of $1,000,000
or more; or

‘“(ii) sells, leases, or provides to Iran any
goods, services, technology, information, or
support described in subparagraph (B)—

‘(I any of which has a fair market value
of $200,000 or more; or

‘“(IT) that, during a 12-month period, have
an aggregate fair market value of $1,000,000
or more.

“(B) GOODS, SERVICES, TECHNOLOGY, INFOR-
MATION, OR SUPPORT DESCRIBED.—Goods, serv-
ices, technology, information, or support de-
scribed in this subparagraph are goods, serv-
ices, technology, or support that could di-
rectly and significantly contribute to the en-
hancement of Iran’s ability to import refined
petroleum products, including—

‘(i) underwriting or otherwise providing
insurance or reinsurance for the sale, lease,
or provision of such goods, services, tech-
nology, information, or support;

‘(ii) financing or brokering such sale,
lease, or provision; or

‘“(iii) providing ships or shipping services
to deliver refined petroleum products to
Iran.”.

(b) DESCRIPTION OF SANCTIONS.—Section 6
of such Act is amended—

(1) by striking ‘““The sanctions to be im-
posed on a sanctioned person under section 5
are as follows:”” and inserting the following:

‘“(a) IN GENERAL.—The sanctions to be im-
posed on a sanctioned person under sub-
sections (a)(1) and (b) of section 5 are as fol-
lows:”; and

(2) by adding at the end the following:

‘“(b) ADDITIONAL SANCTIONS.—The sanc-
tions to be imposed on a sanctioned person
under paragraphs (2) and (3) of section 5(a)
are as follows:

‘(1) FOREIGN EXCHANGE.—The President
shall, pursuant to such regulations as the
President may prescribe, prohibit any trans-
actions in foreign exchange by the sanc-
tioned person.

‘(2) BANKING TRANSACTIONS.—The Presi-
dent shall, pursuant to such regulations as
the President may prescribe, prohibit any
transfers of credit or payments between, by,
through, or to any financial institution, to
the extent that such transfers or payments
involve any interest of the sanctioned per-
son.

¢“(3) PROPERTY TRANSACTIONS.—The Presi-
dent shall, pursuant to such regulations as
the President may prescribe and subject to
the jurisdiction of the United States, pro-
hibit any person from—

“(A) acquiring, holding, withholding,
using, transferring, withdrawing, trans-
porting, importing, or exporting any prop-
erty with respect to which the sanctioned
person has any interest;

‘(B) dealing in or exercising any right,
power, or privilege with respect to such prop-
erty; or

“(C) conducting any transactions involving
such property.”’.
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(c) REPORT RELATING TO PRESIDENTIAL
WAIVER.—Section 9(c)(2) of such Act is
amended by striking subparagraph (C) and
inserting the following:

‘(C) an estimate of the significance of the
conduct of the person in contributing to the
ability of Iran to, as the case may be—

‘(i) develop petroleum resources, produce
refined petroleum products, or import re-
fined petroleum products; or

‘‘(ii) acquire or develop—

‘(I) chemical, biological, or nuclear weap-
ons or related technologies; or

““(IT) destabilizing numbers and types of ad-
vanced conventional weapons; and’’.

(d) CLARIFICATION AND EXPANSION OF DEFI-
NITIONS.—Section 14 of such Act is amend-
ed—

(1) in paragraph (13)(B)—

(A) by inserting ‘‘financial institution, in-
surer, underwriter, guarantor, and any other
business organization, including any foreign
subsidiary, parent, or affiliate thereof,” after
“trust,”’; and

(B) by inserting ‘‘, such as an export credit
agency’’ before the semicolon at the end;

(2) in paragraph (14), by striking ‘‘petro-
leum and natural gas resources’ and insert-
ing ‘‘petroleum, refined petroleum products,
oil or liquefied natural gas, natural gas re-
sources, oil or liquefied natural gas tankers,
and products used to construct or maintain
pipelines used to transport oil or liquefied
natural gas’’;

(3) by redesignating paragraphs (15) and
(16) as paragraphs (16) and (17), respectively;
and

(4) by inserting after paragraph (14) the fol-
lowing:

‘“(15) REFINED PETROLEUM PRODUCTS.—The
term ‘refined petroleum products’ means die-
sel, gasoline, jet fuel (including naphtha-
type and kerosene-type jet fuel), and avia-
tion gasoline.”.

(e) CONFORMING AMENDMENT.—Section 4 of
such Act is amended—

(1) in subsection (b)(2), by striking ‘‘(in ad-
dition to that provided in subsection (d))’’;

(2) by striking subsection (d); and

(3) by redesignating subsections (e) and (f)
as subsections (d) and (e), respectively.

SEC. 103. ECONOMIC SANCTIONS RELATING TO
IRAN.

(a) IN GENERAL.—Notwithstanding any
other provision of law, and in addition to
any other sanction in effect, beginning on
the date that is 15 days after the effective
date of this Act, the economic sanctions de-
scribed in subsection (b) shall apply with re-
spect to Iran.

(b) SANCTIONS.—The sanctions described in
this subsection are the following:

(1) PROHIBITION ON IMPORTS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), no article of Iranian origin
may be imported directly or indirectly into
the United States.

(B) EXCEPTION.—The prohibition in sub-
paragraph (A) does not apply to imports
from Iran of information and informational
materials.

(2) PROHIBITION ON EXPORTS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), no article of United States
origin may be exported directly or indirectly
to Iran.

(B) EXCEPTIONS.—The prohibition in sub-
paragraph (A) does not apply to exports to
Iran of—

(i) agricultural commodities, food, medi-
cine, or medical devices;

(ii) articles exported to Iran to provide hu-
manitarian assistance to the people of Iran;

(iii) except as provided in subparagraph
(C), information or informational materials;

(iv) goods, services, or technologies nec-
essary to ensure the safe operation of com-
mercial passenger aircraft produced in the
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United States if the exportation of such
goods, services, or technologies is approved
by the Secretary of the Treasury, in con-
sultation with the Secretary of Commerce,
pursuant to regulations promulgated by the
Secretary of the Treasury regarding the ex-
portation of such goods, services, or tech-
nologies, if appropriate; or

(V) goods, services, or technologies that—

(I) are provided to the International Atom-
ic Energy Agency and are necessary to sup-
port activities of that Agency in Iran;

(IT) are necessary to support activities, in-
cluding the activities of nongovernmental
organizations, relating to promoting democ-
racy in Iran; or

(III) the President determines to be nec-
essary to the national interest of the United
States.

(C) SPECIAL RULE WITH RESPECT TO INFOR-
MATION AND INFORMATIONAL MATERIALS.—
Notwithstanding subparagraph (B)(iii), infor-
mation and informational materials of
United States origin may not be exported di-
rectly or indirectly to Iran—

(i) if the exportation of such information
or informational materials is otherwise con-
trolled—

(I) under section 5 of the Export Adminis-
tration Act of 1979 (50 U.S.C. App. 2404) (as in
effect pursuant to the International Emer-
gency Economic Powers Act (50 U.S.C. 1701
et seq.)); or

(IT) under section 6 of that Act (560 U.S.C.
App. 2405), to the extent that such controls
promote the nonproliferation or
antiterrorism policies of the United States;
or

(ii) if such information or informational
materials are information or informational
materials with respect to which acts are pro-
hibited by chapter 37 of title 18, United
States Code.

(3) FREEZING ASSETS.—

(A) IN GENERAL.—At such time as the
United States has access to the names of per-
sons in Iran, including Iranian diplomats and
representatives of other government and
military or quasi-governmental institutions
of Iran (including Iran’s Revolutionary
Guard Corps and its affiliates), that satisfy
the criteria for designation with respect to
the imposition of sanctions under the au-
thority of the International Emergency Eco-
nomic Powers Act (60 U.S.C. 1701 et seq.) or
are otherwise subject to sanctions under any
other provision of law, the President shall
take such action as may be necessary to
freeze, as soon as possible, the funds and
other assets belonging to anyone so named
and any family members or associates of
those so named to whom assets or property
of those so named were transferred on or
after January 1, 2009. The action described in
the preceding sentence includes requiring
any United States financial institution that
holds funds and assets of a person so named
to report promptly to the Office of Foreign
Assets Control information regarding such
funds and assets.

(B) ASSET REPORTING REQUIREMENT.—Not
later than 14 days after a decision is made to
freeze the property or assets of any person
under this paragraph, the President shall re-
port the name of such person to the appro-
priate congressional committees. Such a re-
port may contain a classified annex.

(4) UNITED STATES GOVERNMENT CON-
TRACTS.—The head of an executive agency
may not procure, or enter into a contract for
the procurement of, any goods or services
from a person that meets the criteria for the
imposition of sanctions under section 5 of
the Iran Sanctions Act of 1996 (Public Law
104-172; 50 U.S.C. 1701 note).

(¢) WAIVER.—The President may waive the
application of the sanctions described in sub-
section (b) if the President—
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(1) determines that such a waiver is in the
national interest of the United States; and

(2) submits to the appropriate congres-
sional committees a report describing the
reasons for the determination.

SEC. 104. LIABILITY OF PARENT COMPANIES FOR
VIOLATIONS OF SANCTIONS BY FOR-
EIGN SUBSIDIARIES.

(a) DEFINITIONS.—In this section:

(1) ENTITY.—The term ‘‘entity’’ means a
partnership, association, trust, joint ven-
ture, corporation, or other organization.

(2) OWN OR CONTROL.—The term ‘‘own or
control” means, with respect to an entity—

(A) to hold more than 50 percent of the eq-
uity interest by vote or value in the entity;

(B) to hold a majority of seats on the board
of directors of the entity; or

(C) to otherwise control the actions, poli-
cies, or personnel decisions of the entity.

(3) SUBSIDIARY.—The term ‘‘subsidiary”’
means an entity that is owned or controlled,
directly or indirectly, by a United States
person.

(4) UNITED STATES PERSON.—The term
“United States person’ means—

(A) a natural person who is a citizen, resi-
dent, or national of the United States; and

(B) an entity that is organized under the
laws of the United States, any State or terri-
tory thereof, or the District of Columbia, if
natural persons described in subparagraph
(A) own or control the entity.

(b) IN GENERAL.—A United States person
shall be subject to a penalty for a violation
of the provisions of Executive Order 12959 (50
U.S.C. 1701 note) or Executive Order 13059 (50
U.S.C. 1701 note), or any other prohibition on
transactions with respect to Iran imposed
under the authority of the International
Emergency Economic Powers Act (60 U.S.C.
1701 et seq.), if—

(1) the President determines, pursuant to
such regulations as the President may pre-
scribe, that the United States person estab-
lishes or maintains a subsidiary outside of
the United States for the purpose of circum-
venting such provisions; and

(2) that subsidiary engages in an act that,
if committed in the United States or by a
United States person, would violate such
provisions.

(c) WAIVER.—The President may waive the
application of subsection (b) if the Presi-
dent—

(1) determines that such a waiver is in the
national interest of the United States; and

(2) submits to the appropriate congres-
sional committees a report describing the
reasons for the determination.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Subsection (b) shall take
effect on the date of the enactment of this
Act and apply with respect to acts described
in subsection (b)(2) that are—

(A) commenced on or after the date of the
enactment of this Act; or

(B) except as provided in paragraph (2),
commenced before such date of enactment, if
such acts continue on or after such date of
enactment.

(2) EXCEPTION.—Subsection (b) shall not
apply with respect to an act described in
paragraph (1)(B) by a subsidiary owned or
controlled by a United States person if the
United States person divests or terminates
its business with the subsidiary not later
than 90 days after the date of the enactment
of this Act.

SEC. 105. PROHIBITION ON PROCUREMENT CON-
TRACTS WITH PERSONS THAT EX-
PORT SENSITIVE TECHNOLOGY TO
IRAN.

(a) IN GENERAL.—Notwithstanding any
other provision of law, and pursuant to such
regulations as the President may prescribe,
the head of an executive agency may not
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enter into or renew a contract for the pro-

curement of goods or services with a person

that exports sensitive technology to Iran.

(b) WAIVER.—The President may waive the
application of the prohibition under sub-
section (a) if the President—

(1) determines that such a waiver is in the
national interest of the United States; and

(2) submits to Congress a report describing
the reasons for the determination.

(c) SENSITIVE TECHNOLOGY DEFINED.—The
term ‘‘sensitive technology’” means hard-
ware, software, telecommunications equip-
ment, or any other technology that the
President determines is to be used specifi-
cally—

(1) to restrict the free flow of unbiased in-
formation in Iran; or

(2) to disrupt, monitor, or otherwise re-
strict speech of the people of Iran.

SEC. 106. INCREASED CAPACITY FOR EFFORTS TO
COMBAT UNLAWFUL OR TERRORIST
FINANCING.

(a) FINDING.—Congress finds that the work
of the Office of Terrorism and Financial In-
telligence of the Department of the Treas-
ury, which includes the Office of Foreign As-
sets Control and the Financial Crimes En-
forcement Network, is critical to ensuring
that the international financial system is
not used for purposes of supporting terrorism
and developing weapons of mass destruction.

(b) AUTHORIZATION OF APPROPRIATIONS FOR
OFFICE OF TERRORISM AND FINANCIAL INTEL-
LIGENCE.—There are authorized to be appro-
priated to the Secretary of the Treasury for
the Office of Terrorism and Financial Intel-
ligence—

(1) $64,611,000 for fiscal year 2010; and

(2) such sums as may be necessary for each
of the fiscal years 2011 and 2012.

(c) AUTHORIZATION OF APPROPRIATIONS FOR
THE FINANCIAL CRIMES ENFORCEMENT NET-
WORK.—Section 310(d)(1) of title 31, United
States Code, is amended by striking ‘‘such
sums as may be necessary for fiscal years
2002, 2003, 2004, and 2005 and inserting
¢‘$104,260,000 for fiscal year 2010 and such
sums as may be necessary for each of the fis-
cal years 2011 and 2012"".

SEC. 107. REPORTING REQUIREMENTS.

(a) REPORT ON INVESTMENT AND ACTIVITIES
THAT MAY BE SANCTIONABLE UNDER IRAN
SANCTIONS ACT OF 1996.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the President shall submit to the appro-
priate congressional committees a report
containing—

(A) a description of—

(i) any foreign investments of $20,000,000 or
more that contribute directly and signifi-
cantly to the enhancement of Iran’s ability
to develop petroleum resources made during
the period described in paragraph (2);

(ii) any sale, lease, or provision to Iran
during the period described in paragraph (2)
of any goods, services, technology, informa-
tion, or support that would facilitate the
maintenance or expansion of Iran’s domestic
production of refined petroleum products;
and

(iii) any refined petroleum products pro-
vided to Iran during the period described in
paragraph (2) and any other activity that
could contribute directly and significantly
to the enhancement of Iran’s ability to im-
port refined petroleum products during that
period;

(B) with respect to each investment or
other activity described in subparagraph (A),
an identification of—

(i) the date or dates of the investment or
activity;

(ii) the steps taken by the United States to
respond to the investment or activity;

(iii) the name and United States domi-
ciliary of any person that participated or in-
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vested in or facilitated the investment or ac-
tivity; and

(iv) any Federal Government contracts to
which any person referred to in clause (iii)
are parties; and

(C) the determination of the President
with respect to whether each such invest-
ment or activity qualifies as a sanctionable
offense under section 5(a) of the Iran Sanc-
tions Act of 1996 (Public Law 104-172; 50
U.S.C. 1701 note).

(2) PERIOD DESCRIBED.—The period de-
scribed in this paragraph is the period begin-
ning on January 1, 2009, and ending on the
date on which the President submits the re-
port under paragraph (1).

(b) SUBSEQUENT REPORTS.—Not later than 1
year after the date of the enactment of this
Act, and every 180 days thereafter, the Presi-
dent shall submit to the appropriate congres-
sional committees an updated version of the
report required under subsection (a) that
contains the information required under that
subsection for the 180-day period preceding
the submission of the updated report.

(c) FORM OF REPORTS; PUBLICATION.—A re-
port submitted under subsection (a) or (b)
shall be submitted in unclassified form, but
may contain a classified annex. The unclas-
sified portion of the report shall be published
in the Federal Register.

SEC. 108. SENSE OF CONGRESS REGARDING THE
IMPOSITION OF SANCTIONS ON THE
CENTRAL BANK OF IRAN.

Congress urges the President, in the
strongest terms, to consider immediately
using the authority of the President to im-
pose sanctions on the Central Bank of Iran
and any other Iranian bank engaged in pro-
liferation activities or support of terrorist
groups.

SEC. 109. POLICY OF THE UNITED STATES RE-
GARDING IRAN’S REVOLUTIONARY
GUARD CORPS AND ITS AFFILIATES.

It is the sense of Congress that the United
States should—

(1) continue to target Iran’s Revolutionary
Guard Corps persistently with economic
sanctions for its support for terrorism, its
role in proliferation, and its oppressive ac-
tivities against the people of Iran; and

(2) impose sanctions, including travel re-
strictions, sanctions authorized pursuant to
this Act, and the full range of sanctions
available to the President under the Inter-
national Emergency Economic Powers Act
(50 U.S.C. 1701 et seq.), on—

(A) any foreign individual or entity that is
an agent, alias, front, instrumentality, offi-
cial, or affiliate of Iran’s Revolutionary
Guard Corps and is designated for the impo-
sition of sanctions by the President;

(B) any individual or entity who—

(i) has provided material support to Iran’s
Revolutionary Guard Corps or any of its af-
filiates designated for the imposition of
sanctions by the President; or

(ii) has conducted any financial or com-
mercial transaction with Iran’s Revolu-
tionary Guard Corps or any of its affiliates
so designated; and

(C) any foreign government found—

(i) to be providing material support to
Iran’s Revolutionary Guard Corps or any of
its affiliates designated for the imposition of
sanctions by the President; or

(ii) to have conducted any commercial
transaction or financial transaction with
Iran’s Revolutionary Guard Corps or any of
its affiliates so designated.

SEC. 110. POLICY OF THE UNITED STATES WITH
RESPECT TO IRAN AND HEZBOLLAH.

It is the sense of Congress that the United
States should—

(1) continue to counter support received by
Hezbollah from the Government of Iran and
other foreign governments in response to
Hezbollah’s terrorist activities and the
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threat Hezbollah poses to Israel, the demo-

cratic sovereignty of Lebanon, and the na-

tional security interests of the TUnited

States;

(2) impose the full range of sanctions avail-
able to the President under the International
Emergency Economic Powers Act (60 U.S.C.
1701 et seq.) on Hezbollah, its designated af-
filiates and supporters, and persons pro-
viding Hezbollah with commercial, financial,
or other services;

(3) urge the European Union, individual
countries in Europe, and other countries to
classify Hezbollah as a terrorist organization
to facilitate the disruption of Hezbollah’s op-
erations; and

(4) renew international efforts to disarm
Hezbollah and disband its militias in Leb-
anon, as called for by United Nations Secu-
rity Council Resolutions 1559 (2004) and 1701
(2006).

SEC. 111. SENSE OF CONGRESS REGARDING THE
IMPOSITION OF MULTILATERAL
SANCTIONS WITH RESPECT TO IRAN.

It is the sense of Congress that—

(1) in general, multilateral sanctions are
more effective than unilateral sanctions at
achieving desired results from countries such
as Iran;

(2) the President should continue to work
with allies of the United States to impose
such sanctions as may be necessary to pre-
vent the Government of Iran from acquiring
a nuclear weapons capability; and

(3) the United States should continue to
consult with the 5 permanent members of
the United Nations Security Council and
Germany (commonly referred to as the ‘“P5-
plus-1’) and other interested countries re-
garding imposing new sanctions with respect
to Iran in the event that diplomatic efforts
to prevent Iran from acquiring a nuclear
weapons capability fail.

TITLE II—DIVESTMENT FROM CERTAIN

COMPANIES THAT INVEST IN IRAN

SEC. 201. DEFINITIONS.

In this title:

(1) ENERGY SECTOR.—The term ‘‘energy sec-
tor” refers to activities to develop petroleum
or natural gas resources or nuclear power.

(2) FINANCIAL INSTITUTION.—The term ‘‘fi-
nancial institution” has the meaning given
that term in section 14(5) of the Iran Sanc-
tions Act of 1996 (Public Law 104-172; 50
U.S.C. 1701 note).

(3) IRAN.—The term ‘‘Iran’ includes any
agency or instrumentality of Iran.

(4) PERSON.—The term ‘‘person’ means—

(A) a natural person, corporation, com-
pany, business association, partnership, soci-
ety, trust, or any other nongovernmental en-
tity, organization, or group;

(B) any governmental entity or instrumen-
tality of a government, including a multilat-
eral development institution (as defined in
section 1701(c)(3) of the International Finan-
cial Institutions Act (22 U.S.C. 262r(c)(3)));
and

(C) any successor, subunit, parent com-
pany, or subsidiary of any entity described
in subparagraph (A) or (B).

(5) STATE.—The term ‘‘State’” means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the
Northern Mariana Islands.

(6) STATE OR LOCAL GOVERNMENT.—The
term ‘‘State or local government’ includes—

(A) any State and any agency or instru-
mentality thereof;

(B) any local government within a State,
and any agency or instrumentality thereof;

(C) any other governmental instrumen-
tality; and

(D) any public institution of higher edu-
cation within the meaning of the Higher
Education Act of 1965 (20 U.S.C. 1001 et seq.).
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SEC. 202. AUTHORITY OF STATE AND LOCAL GOV-
ERNMENTS TO DIVEST FROM CER-
TAIN COMPANIES THAT INVEST IN
IRAN.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the United States Government
should support the decision of any State or
local government that for moral, prudential,
or reputational reasons divests from, or pro-
hibits the investment of assets of the State
or local government in, a person that en-
gages in investment activities in the energy
sector of Iran, as long as that country is sub-
ject to economic sanctions imposed by the
United States.

(b) AUTHORITY TO DIVEST.—Notwith-
standing any other provision of law, a State
or local government may adopt and enforce
measures that meet the requirements of sub-
section (d) to divest the assets of the State
or local government from, or prohibit invest-
ment of the assets of the State or local gov-
ernment in, any person that the State or
local government determines, using credible
information available to the public, engages
in investment activities in Iran described in
subsection (c).

(¢) INVESTMENT ACTIVITIES DESCRIBED.—A
person engages in investment activities in
Iran described in this subsection if the per-
son—

(1) has an investment of $20,000,000 or more
in the energy sector of Iran, including in a
person that provides oil or liquified natural
gas tankers, or products used to construct or
maintain pipelines used to transport oil or
liquified natural gas, for the energy sector in
Iran; or

(2) is a financial institution that extends
$20,000,000 or more in credit to another per-
son, for 45 days or more, if that person will
use the credit to invest in the energy sector
in Iran.

(d) REQUIREMENTS.—AnNny measure taken by
a State or local government under sub-
section (b) shall meet the following require-
ments:

(1) NoTICE.—The State or local government
shall provide written notice to each person
to which a measure is to be applied.

(2) TIMING.—The measure shall apply to a
person not earlier than the date that is 90
days after the date on which written notice
is provided to the person under paragraph
Q).

(3) OPPORTUNITY FOR HEARING.—The State
or local government shall provide an oppor-
tunity to comment in writing to each person
to which a measure is to be applied. If the
person demonstrates to the State or local
government that the person does not engage
in investment activities in Iran described in
subsection (c), the measure shall not apply
to the person.

(4) SENSE OF CONGRESS ON AVOIDING ERRO-
NEOUS TARGETING.—It is the sense of Con-
gress that a State or local government
should not adopt a measure under subsection
(b) with respect to a person unless the State
or local government has made every effort to
avoid erroneously targeting the person and
has verified that the person engages in in-
vestment activities in Iran described in sub-
section (c).

(e) NOTICE TO DEPARTMENT OF JUSTICE.—
Not later than 30 days after adopting a meas-
ure pursuant to subsection (b), a State or
local government shall submit written no-
tice to the Attorney General describing the
measure.

(f) NONPREEMPTION.—A measure of a State
or local government authorized under sub-
section (b) is not preempted by any Federal
law or regulation.

(g) DEFINITIONS.—In this section:

(1) INVESTMENT.—The ‘‘investment’ of as-
sets, with respect to a State or local govern-
ment, includes—
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(A) a commitment or contribution of as-
sets;

(B) a loan or other extension of credit; and

(C) the entry into or renewal of a contract
for goods or services.

(2) ASSETS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘‘assets’ refers to
public monies and includes any pension, re-
tirement, annuity, or endowment fund, or
similar instrument, that is controlled by a
State or local government.

(B) EXCEPTION.—The term ‘‘assets’ does
not include employee benefit plans covered
by title I of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1001 et
seq.).

(h) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), this section applies to meas-
ures adopted by a State or local government
before, on, or after the date of the enactment
of this Act.

(2) NOTICE REQUIREMENTS.—Subsections (d)
and (e) apply to measures adopted by a State
or local government on or after the date of
the enactment of this Act.

SEC. 203. SAFE HARBOR FOR CHANGES OF IN-
VESTMENT POLICIES BY ASSET MAN-
AGERS.

(a) IN GENERAL.—Section 13(c)(1) of the In-
vestment Company Act of 1940 (15 U.S.C. 80a—
13(c)(1)) is amended to read as follows:

‘(1) IN GENERAL.—Notwithstanding any
other provision of Federal or State law, no
person may bring any civil, criminal, or ad-
ministrative action against any registered
investment company, or any employee, offi-
cer, director, or investment adviser thereof,
based solely upon the investment company
divesting from, or avoiding investing in, se-
curities issued by persons that the invest-
ment company determines, using credible in-
formation available to the public—

“(A) conduct or have direct investments in
business operations in Sudan described in
section 3(d) of the Sudan Accountability and
Divestment Act of 2007 (50 U.S.C. 1701 note);
or

‘(B) engage in investment activities in
Iran described in section 202(c) of the Com-
prehensive Iran Sanctions, Accountability,
and Divestment Act of 2009.”".

(b) SEC REGULATIONS.—Not later than 120
days after the date of the enactment of this
Act, the Securities and Exchange Commis-
sion shall issue any revisions the Commis-
sion determines to be necessary to the regu-
lations requiring disclosure by each reg-
istered investment company that divests
itself of securities in accordance with sec-
tion 13(c) of the Investment Company Act of
1940 to include divestments of securities in
accordance with paragraph (1)(B) of such sec-
tion, as added by subsection (a).

SEC. 204. SENSE OF CONGRESS REGARDING CER-
TAIN ERISA PLAN INVESTMENTS.

It is the sense of Congress that a fiduciary
of an employee benefit plan, as defined in
section 3(3) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1002(3)),
may divest plan assets from, or avoid invest-
ing plan assets in, any person the fiduciary
determines engages in investment activities
in Iran described in section 202(c) of this Act,
without breaching the responsibilities, obli-
gations, or duties imposed upon the fiduciary
by section 404 of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1104),
if—

(1) the fiduciary makes such determination
using credible information that is available
to the public; and

(2) such divestment or avoidance of invest-
ment is conducted in accordance with sec-
tion 2509.08-1 of title 29, Code of Federal Reg-
ulations (as in effect on the day before the
date of the enactment of this Act).
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TITLE III—PREVENTION OF TRANS-
SHIPMENT, REEXPORTATION, OR DIVER-
SION OF SENSITIVE ITEMS TO IRAN

SEC. 301. DEFINITIONS.

In this title:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means—

(A) the Committee on Banking, Housing,
and Urban Affairs, the Committee on For-
eign Relations, and the Select Committee on
Intelligence of the Senate; and

(B) the Committee on Financial Services,
the Committee on Foreign Affairs, and the
Permanent Select Committee on Intelligence
of the House of Representatives.

(2) END-USER.—The term ‘‘end-user’’ means
an end-user as that term is used in the Ex-
port Administration Regulations.

(3) EXPORT ADMINISTRATION REGULATIONS.—
The term ‘“Export Administration Regula-
tions’ means subchapter C of chapter VII of
title 15, Code of Federal Regulations.

(4) GOVERNMENT.—The term ‘‘government’’
includes any agency or instrumentality of a
government.

(56) IRAN.—The term ‘‘Iran” includes any
agency or instrumentality of Iran.

(6) STATE SPONSOR OF TERRORISM.—The
term ‘‘state sponsor of terrorism’ means any
country the government of which the Sec-
retary of State has determined has repeat-
edly provided support for acts of inter-
national terrorism pursuant to—

(A) section 6(j)(1)(A) of the Export Admin-
istration Act of 1979 (60 U.S.C. App.
2405(j)(1)(A)) (or any successor thereto);

(B) section 40(d) of the Arms Export Con-
trol Act (22 U.S.C. 2780(d)); or

(C) section 620A(a) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2371(a)).

(7) TRANSSHIPMENT, REEXPORTATION, OR DI-
VERSION.—The term ‘‘transshipment, re-
exportation, or diversion” means the expor-
tation, directly or indirectly, of items that
originated in the United States to an end-
user whose identity cannot be verified or to
an entity in Iran in violation of the laws or
regulations of the United States by any
means, including by—

(A) shipping such items through 1 or more
foreign countries; or

(B) by using false information regarding
the country of origin of such items.

SEC. 302. IDENTIFICATION OF LOCATIONS OF

CONCERN WITH RESPECT TO TRANS-
SHIPMENT, REEXPORTATION, OR DI-
VERSION OF CERTAIN ITEMS TO
IRAN.

Not later than 180 days after the date of
the enactment of this Act, and annually
thereafter, the Director of National Intel-
ligence shall submit to the Secretary of
Commerce, the Secretary of State, the Sec-
retary of the Treasury, and the appropriate
congressional committees a report that iden-
tifies all countries that the Director deter-
mines are of concern with respect to trans-
shipment, reexportation, or diversion of
items subject to the provisions of the Export
Administration Regulations to an entity in
Iran.

SEC. 303. DESTINATIONS OF POSSIBLE DIVER-

SION CONCERN AND DESTINATIONS
OF DIVERSION CONCERN.

(a) DESTINATIONS OF POSSIBLE DIVERSION
CONCERN.—

(1) DESIGNATION.—The Secretary of Com-
merce shall designate a country as a Des-
tination of Possible Diversion Concern if the
Secretary, in consultation with the Sec-
retary of State and the Secretary of the
Treasury, determines that such designation
is appropriate to carry out activities to
strengthen the export control systems of
that country based on criteria that include—

(A) the volume of items that originated in
the United States that are transported
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through the country to end-users whose iden-
tities cannot be verified;

(B) the inadequacy of the export and reex-
port controls of the country;

(C) the unwillingness or demonstrated in-
ability of the government of the country to
control diversion activities; and

(D) the unwillingness or inability of the
government of the country to cooperate with
the United States in interdiction efforts.

(2) STRENGTHENING EXPORT CONTROL SYS-
TEMS OF DESTINATIONS OF POSSIBLE DIVERSION
CONCERN.—If the Secretary of Commerce des-
ignates a country as a Destination of Pos-
sible Diversion Concern under paragraph (1),
the United States shall initiate government-
to-government activities described in para-
graph (3) to strengthen the export control
systems of the country.

(3) GOVERNMENT-TO-GOVERNMENT ACTIVITIES
DESCRIBED.—The government-to-government
activities described in this paragraph in-
clude—

(A) cooperation by agencies and depart-
ments of the United States with counterpart
agencies and departments in a country des-
ignated as a Destination of Possible Diver-
sion Concern under paragraph (1) to—

(i) develop or strengthen export control
systems in the country;

(ii) strengthen cooperation and facilitate
enforcement of export control systems in the
country; and

(iii) promote information and data ex-
changes among agencies of the country and
with the United States; and

(B) efforts by the Office of International
Programs of the Department of Commerce to
strengthen the export control systems of the
country to—

(i) facilitate legitimate trade in high-tech-
nology goods; and

(ii) prevent terrorists and state sponsors of
terrorism, including Iran, from obtaining nu-
clear, biological, and chemical weapons, de-
fense technologies, components for impro-
vised explosive devices, and other defense
items.

(b) DESTINATIONS OF DIVERSION CONCERN.—

(1) DESIGNATION.—The Secretary of Com-
merce shall designate a country as a Des-
tination of Diversion Concern if the Sec-
retary, in consultation with the Secretary of
State and the Secretary of the Treasury, de-
termines—

(A) that the government of the country al-
lows substantial transshipment, reexpor-
tation, or diversion of items that originated
in the United States to end-users whose iden-
tities cannot be verified or to entities in
Iran; or

(B) 12 months after the Secretary of Com-
merce designates the country as a Destina-
tion of Possible Diversion Concern under
subsection (a)(1), that the country has
failed—

(i) to cooperate with the government-to-
government activities initiated by the
United States under subsection (a)(2); or

(ii) based on the criteria described in sub-
section (a)(1), to adequately strengthen the
export control systems of the country.

(2) LICENSING CONTROLS WITH RESPECT TO
DESTINATIONS OF DIVERSION CONCERN.—

(A) REPORT ON SUSPECT ITEMS.—

(i) IN GENERAL.—Not later than 45 days
after the date of the enactment of this Act,
the Secretary of Commerce, in consultation
with the Director of National Intelligence,
the Secretary of State, and the Secretary of
the Treasury, shall submit to the appro-
priate congressional committees a report
containing a list of items that, if the items
were transshipped, reexported, or diverted to
Iran, could contribute to—

(I) Iran obtaining nuclear, biological, or
chemical weapons, defense technologies,
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components for improvised explosive devices,
or other defense items; or

(IT) support by Iran for acts of inter-
national terrorism.

(ii) CONSIDERATIONS FOR LIST.—In devel-
oping the list required under clause (i), the
Secretary of Commerce shall consider—

(I) the items subject to licensing require-
ments under section 742.8 of title 15, Code of
Federal Regulations (or any corresponding
similar regulation or ruling) and other exist-
ing licensing requirements; and

(IT) the items added to the list of items for
which a license is required for exportation to
North Korea by the final rule of the Bureau
of Export Administration of the Department
of Commerce issued on June 19, 2000 (65 Fed.
Reg. 38148; relating to export restrictions on
North Korea).

(B) LICENSING REQUIREMENT.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary of Commerce shall
require a license to export an item on the
list required under subparagraph (A)({) to a
country designated as a Destination of Di-
version Concern.

(C) WAIVER.—The President may waive the
imposition of the licensing requirement
under subparagraph (B) with respect to a
country designated as a Destination of Di-
version Concern if the President—

(i) determines that such a waiver is in the
national interest of the United States; and

(ii) submits to the appropriate congres-
sional committees a report describing the
reasons for the determination.

(c) TERMINATION OF DESIGNATION.—The des-
ignation of a country as a Destination of
Possible Diversion Concern or a Destination
of Diversion Concern shall terminate on the
date on which the Secretary of Commerce
determines, based on the criteria described
in subparagraphs (A) through (D) of sub-
section (a)(1), and certifies to Congress and
the President that the country has ade-
quately strengthened the export control sys-
tems of the country to prevent trans-
shipment, reexportation, and diversion of
items through the country to end-users
whose identities cannot be verified or to en-
tities in Iran.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

SEC. 304. REPORT ON EXPANDING DIVERSION
CONCERN SYSTEM TO COUNTRIES
OTHER THAN IRAN.

Not later than 180 days after the date of
the enactment of this Act, the Director of
National Intelligence, in consultation with
the Secretary of Commerce, the Secretary of
State, and the Secretary of the Treasury,
shall submit to the appropriate congres-
sional committees a report that—

(1) identifies any country that the Director
determines may be transshipping, reex-
porting, or diverting items subject to the
provisions of the Export Administration
Regulations to another country if such other
country—

(A) is seeking to obtain nuclear, biological,
or chemical weapons, defense technologies,
components for improvised explosive devices,
or other defense items; or

(B) provides support for acts of inter-
national terrorism; and

(2) assesses the feasability and advisability
of expanding the system established under
section 303 for designating countries as Des-
tinations of Possible Diversion Concern and
Destinations of Diversion Concern to include
countries identified under paragraph (1).

TITLE IV—EFFECTIVE DATE; SUNSET
SEC. 401. EFFECTIVE DATE; SUNSET.

(a) EFFECTIVE DATE.—Except as provided in

sections 104, 202, and 303(b)(2), the provisions
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of, and amendments made by, this Act shall
take effect on the date that is 120 days after
the date of the enactment of this Act.

(b) SUNSET.—The provisions of this Act
shall terminate on the date that is 30 days
after the date on which the President cer-
tifies to Congress that—

(1) the Government of Iran has ceased pro-
viding support for acts of international ter-
rorism and no longer satisfies the require-
ments for designation as a state sponsor of
terrorism under—

(A) section 6(j)(1)(A) of the Export Admin-
istration Act of 1979 (50 U.S.C. App.
2405(j)(1)(A)) (or any successor thereto);

(B) section 40(d) of the Arms Export Con-
trol Act (22 U.S.C. 2780(d)); or

(C) section 620A(a) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2371(a)); and

(2) Iran has ceased the pursuit, acquisition,
and development of nuclear, biological, and
chemical weapons and ballistic missiles and
ballistic missile launch technology.

SA 3467. Mr. REID (for himself and
Mr. ENSIGN) submitted an amendment
intended to be proposed to amendment
SA 3452 proposed by Mr. ROCKEFELLER
to the bill H.R. 1586, to impose an addi-
tional tax on bonuses received from
certain TARP recipients; which was or-
dered to lie on the table; as follows:

On page 364, between lines 17 and 18, insert
the following:

SEC. 434. AUTHORIZATION OF USE OF CERTAIN
LANDS IN THE LAS VEGAS
MCCARRAN INTERNATIONAL AIR-
PORT ENVIRONS OVERLAY DISTRICT
FOR TRANSIENT LODGING AND AS-
SOCIATED FACILITIES.

(a) IN GENERAL.—Notwithstanding any
other provision of law and except as provided
in subsection (b), Clark County, Nevada, is
authorized to permit transient lodging, in-
cluding hotels, and associated facilities, in-
cluding enclosed auditoriums, concert halls,
sports arenas, and places of public assembly,
on lands in the Las Vegas McCarran Inter-
national Airport Environs Overlay District
that fall below the forecasted 2017 65 dB day-
night annual average noise level (DNL), as
identified in the Noise Exposure Map Notice
published by the Federal Aviation Adminis-
tration in the Federal Register on July 24,
2007 (72 Fed. Reg. 40357), and adopted into the
Clark County Development Code in June
2008.

(b) LIMITATION.—No structure may be per-
mitted under subsection (a) that would con-
stitute a hazard to air navigation, result in
an increase to minimum flight altitudes, or
otherwise pose a significant adverse impact
on airport or aircraft operations.

SA 3468. Mr. REID submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 262, strike line 18 and all that fol-
lows through ‘‘or transfer’ on page 263, line
4, and insert the following:

(2) in subsection (¢c)—

(A) in paragraph (2)(A)(1), by striking ‘‘pur-
pose’ and inserting the following: ‘‘purpose,
which includes serving as noise buffer land
that may be—

“(I) undeveloped; or

‘‘(II) developed in a way that is compatible
with using the land for noise buffering pur-
poses;”’;

(B) in paragraph (2)(B)(iii), by striking
“paid to the Secretary for deposit in the
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Fund if another eligible project does not
exist.” and inserting ‘‘reinvested in another
project at the airport or transferred to an-
other airport as the Secretary prescribes.”’;

(C) by redesignating paragraph (3) as para-
graph (5); and

(D) by inserting after paragraph (2) the fol-
lowing:

““(3)(A) A lease by an airport owner or oper-
ator of land acquired for a noise compat-
ibility purpose using a grant provided under
this subchapter shall not be considered a dis-
posal for purposes of paragraph (2).

‘(B) The airport owner or operator may
use revenues from a lease described in sub-
paragraph (A) for ongoing airport oper-
ational and capital purposes.

“(C) The Administrator of the Federal
Aviation Administration shall coordinate
with each airport owner or operator to en-
sure that leases described in subparagraph
(A) are consistent with noise buffering pur-
poses.

‘(D) The provisions of this paragraph
apply to all land acquired before, on, or after
the date of the enactment of this paragraph.

‘“(4) In approving the reinvestment or
transfer

SA 3469. Mr. REID submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 489, after line 8, add the following:
SEC. 7 . LAND CONVEYANCE FOR SOUTHERN

NEVADA SUPPLEMENTAL AIRPORT.

(a) DEFINITIONS.—In this section:

(1) CounTY.—The term ‘‘County’” means
Clark County, Nevada.

(2) PUBLIC LAND.—The term ‘‘public land”
means the land located at—

(A) sec. 23 and sec. 26, T. 26 S., R. 59 E.,
Mount Diablo Meridian;

(B) the NE V4 and the N % of the SE Y4 of
sec. 6, T. 25 S., R. 59 E., Mount Diablo Merid-
ian, together with the SE % of sec. 31, T. 24
S., R. 59 E., Mount Diablo Meridian; and

(C) sec. 8, T. 26 S., R. 60 E., Mount Diablo
Meridian.

(3) SECRETARY.—The term ‘‘Secretary’”’
means the Secretary of the Interior.

(b) LAND CONVEYANCE.—

(1) IN GENERAL.—AsS soon as practicable
after the date described in paragraph (2),
subject to valid existing rights, and notwith-
standing the land use planning requirements
of sections 202 and 203 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1712, 1713), the Secretary shall convey
to the County, without consideration, all
right, title, and interest of the United States
in and to the public land.

(2) DATE ON WHICH CONVEYANCE MAY BE
MADE.—The Secretary shall not make the
conveyance described in paragraph (1) until
the later of the date on which the Adminis-
trator of the Federal Aviation Administra-
tion has—

(A) approved an airport layout plan for an
airport to be located in the Ivanpah Valley;
and

(B) with respect to the construction and
operation of an airport on the site conveyed
to the County pursuant to section 2(a) of the
Ivanpah Valley Airport Public Lands Trans-
fer Act (Public Law 106-362; 114 Stat. 1404),
issued a record of decision after the prepara-
tion of an environmental impact statement
or similar analysis required under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(3) WITHDRAWAL.—Subject to valid existing
rights, the public land to be conveyed under
paragraph (1) is withdrawn from—
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(A) location, entry, and patent under the
mining laws; and

(B) operation of the mineral leasing and
geothermal leasing laws.

(4) USE.—The public land conveyed under
paragraph (1) shall be used for the develop-
ment of flood mitigation infrastructure for
the Southern Nevada Supplemental Airport.

SA 3470. Mr. FEINGOLD (for himself,
Mr. COBURN, Mr. BROWN of Ohio, and
Mr. McCAIN) submitted an amendment
intended to be proposed to amendment
SA 3452 proposed by Mr. ROCKEFELLER
to the bill H.R. 1586, to impose an addi-
tional tax on bonuses received from
certain TARP recipients; as follows:

At the end, insert the following:

TITLE  .—RESCISSION OF UNUSED
TRANSPORTATION EARMARKS AND
GENERAL REPORTING REQUIREMENT

SEC. 01. DEFINITION.

In this title, the term ‘‘earmark’ means
the following:

(1) A congressionally directed spending
item, as defined in Rule XLIV of the Stand-
ing Rules of the Senate.

(2) A congressional earmark, as defined for
purposes of Rule XXI of the Rules of the
House of Representatives.

SEC. 02. RESCISSION.

Any earmark of funds provided for the De-
partment of Transportation with more than
90 percent of the appropriated amount re-
maining available for obligation at the end
of the 9th fiscal year following the fiscal
year in which the earmark was made avail-
able is rescinded effective at the end of that
9th fiscal year, except that the Secretary of
Transportation may delay any such rescis-
sion if the Secretary determines that an ad-
ditional obligation of the earmark is likely
to occur during the following 12-month pe-
riod.
SEC. 03. AGENCY WIDE IDENTIFICATION AND

REPORTS.

(a) AGENCY IDENTIFICATION.—Each Federal
agency shall identify and report every
project that is an earmark with an unobli-
gated balance at the end of each fiscal year
to the Director of OMB.

(b) ANNUAL REPORT.—The Director of OMB
shall submit to Congress and publically post
on the website of OMB an annual report that
includes—

(1) a listing and accounting for earmarks
with unobligated balances summarized by
agency including the amount of the original
earmark, amount of the unobligated balance,
the year when the funding expires, if applica-
ble, and recommendations and justifications
for whether each earmark should be re-
scinded or retained in the next fiscal year;

(2) the number of rescissions resulting
from this title and the annual savings result-
ing from this title for the previous fiscal
year; and

(3) a listing and accounting for earmarks
provided for the Department of Transpor-
tation scheduled to be rescinded at the end
of the current fiscal year.

SA 3471. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill H.R. 15686, to impose
an additional tax on bonuses received
from certain TARP recipients; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . ALLOCATION OF 4 BEYOND-PERIM-

ETER EXEMPTIONS.
Section 41718(a) is amended—
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(1) by striking ‘24"’ and inserting ‘28”’; and

(2) by adding at the end the following:
“The Secretary shall allocate 4 of the ex-
emptions granted under the preceding sen-
tence to air carriers to operate limited fre-
quencies and aircraft between Ronald
Reagan Washington National Airport and a
medium hub airport located outside the pe-
rimeter established for civil aircraft oper-
ations at Ronald Reagan Washington Na-
tional Airport but within 1,400 miles of that
airport without regard to paragraphs (1) and
(2) of this subsection.”.

SA 3472. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 29, after line 21, insert the fol-
lowing:

SEC. 207(b) PROHIBITION ON USE OF PAS-
SENGER FACILITY CHARGES TO CONSTRUCT BI-
CYCLE STORAGE FACILITIES.—Section
40117(a)(3) is amended—

(1) by redesignating subparagraphs (A)
through (G) as clauses (i) through (vii);

(2) by striking ‘“The term” and inserting
the following:

‘“(A) IN GENERAL.—The term’’; and

(3) by adding at the end the following:

‘“(B) BICYCLE STORAGE FACILITIES.—A
project to construct a bicycle storage facil-
ity may not be considered an eligible air-
port-related project.”.

SA 3473. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed to amendment SA 3452 pro-
posed by Mr. ROCKEFELLER to the bill
H.R. 15686, to impose an additional tax
on bonuses received from certain TARP
recipients; which was ordered to lie on
the table; as follows:

At the end of title VII, add the following:
SEC. 723. REPORT ON NEWARK LIBERTY AIRPORT

AIR TRAFFIC CONTROL TOWER.

Not later than 90 days after the date of the
enactment of this Act, the Administrator of
the Federal Aviation Administration shall
report to the Committee on Commerce,
Science, and Transportation of the Senate,
the Subcommittee on Transportation and
Housing and Urban Development, and Re-
lated Agencies of the Senate, the Committee
on Transportation and Infrastructure of the
House of Representatives, and the Sub-
committee on Transportation, Housing and
Urban Development, and Related Agencies of
the House of Representatives on the Federal
Aviation Administration’s plan to staff the
Newark Liberty Airport air traffic control
tower with a minimum of 35 certified profes-
sional controllers within 1 year after such
date of enactment.

SA 3474. Mr. BARRASSO submitted
an amendment intended to be proposed
to amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the end of title VII, add the following:
SEC. 723. PRIORITY OF REVIEW OF CONSTRUC-

TION PROJECTS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Winter weather in States located in
cold regions of the United States shortens
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the period during the year in which con-
struction projects may be carried out in such
States.

(2) If the review and approval process for a
construction project in a cold weather State
is delayed—

(A) the project may not be completed in 1
construction season; and

(B) the cost to complete the project will
increase.

(b) PRIORITY REVIEW OF CONSTRUCTION
PROJECTS IN COLD WEATHER STATES.—The
Administrator of the Federal Aviation Ad-
ministration shall, to the maximum extent
practicable, prioritize the Administrator’s
review of construction projects so that
projects to be carried out in a States in
which the weather during a typical calendar
year prevents major construction projects
from being carried out before May 1 are re-
viewed as early as possible.

SA 3475. Mr. McCAIN (for himself and
Mr. BAYH) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 1586, to impose an additional
tax on bonuses received from certain
TARP recipients; which was ordered to
lie on the table; as follows:

At the end, insert the following:

SEC. . EARMARKS PROHIBITED IN YEARS IN
WHICH THERE IS A DEFICIT.

(a) IN GENERAL.—It shall not be in order in
the Senate or the House of Representatives
to consider a bill, joint resolution, or con-
ference report containing a congressional
earmark or an earmark attributable to the
President for any fiscal year in which there
is or will be a deficit as determined by CBO.

(b) CONGRESSIONAL EARMARK.—In this sec-
tion, the term ‘‘congressional earmark”
means the following:

(1) A congressionally directed spending
item, as defined in Rule XLIV of the Stand-
ing Rules of the Senate.

(2) A congressional earmark for purposes of
Rule XXI of the House of Representatives.

(c) WAIVER AND APPEAL.—

(1) WAIVER.—This section may be waived or
suspended in the Senate only by the affirma-
tive vote of three-fifths of the Members, duly
chosen and sworn.

(2) APPEALS.—Appeals in the Senate from
the decisions of the Chair relating to any
provision of this section shall be limited to 1
hour, to be equally divided between, and con-
trolled by, the appellant and the manager of
the bill or joint resolution, as the case may
be. An affirmative vote of three-fifths of the
Members of the Senate, duly chosen and
sworn, shall be required to sustain an appeal
of the ruling of the Chair on a point of order
raised under this section.

SA 3476. Mr. ENSIGN (for himself,
Mr. KyL, Mr. McCAIN, and Mr. COBURN)
submitted an amendment intended to
be proposed to amendment SA 3452 pro-
posed by Mr. ROCKEFELLER to the bill
H.R. 1586, to impose an additional tax
on bonuses received from certain TARP
recipients; which was ordered to lie on
the table; as follows:

At the end of title VII, add the following:
SEC. 723. EXTENDING THE LENGTH OF FLIGHTS

FROM RONALD REAGAN WASH-
INGTON NATIONAL AIRPORT.

Section 41718 is amended by adding at the
end the following:

“(g) USE OF AIRPORT SLOTS FOR BEYOND PE-
RIMETER FLIGHTS.—Notwithstanding section
49109 or any other provision of law, any air
carrier that holds or operates air carrier
slots at Ronald Reagan Washington National
Airport as of January 1, 2010, pursuant to
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subparts K and S of part 93 of title 14, Code
of Federal Regulations, which are being used
as of that date for scheduled service between
that airport and a large hub airport (as de-
fined in section 40102(a)(29)), may use such
slots for service between Ronald Reagan
Washington National Airport and any air-
port located outside of the perimeter restric-
tion described in section 49109.”.

SA 3477. Ms. CANTWELL (for herself
and Mrs. MURRAY) submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the end of title VIII, add the following:
SEC. 8 . TAX-EXEMPT BOND FINANCING FOR
FIXED-WING EMERGENCY MEDICAL

AIRCRAFT.

(a) IN GENERAL.—Subsection (e) of section
147 (relating to no portion of bonds may be
issued for skyboxes, airplanes, gambling es-
tablishments, etc.) is amended by adding at
the end the following new sentence: ‘‘The
preceding sentence shall not apply to any
fixed-wing aircraft equipped for, and exclu-
sively dedicated to providing, acute care
emergency medical services (within the
meaning of 4261(g)(2)).”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to obliga-
tions issued after the date of the enactment
of this Act.

SA 3478. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 15686, to impose an
additional tax on bonuses received
from certain TARP recipients; which
was ordered to lie on the table; as fol-
lows:

On page 27, line 9, strike ‘“The Secretary”’
and insert ‘‘Effective January 1, 2008, the
Secretary’’.

SA 3479. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 1586,
to impose an additional tax on bonuses
received from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 282, between lines 3 and 4, insert
the following:

SEC. 219. DESIGNATION OF FORMER MILITARY
AIRPORTS.

Section 47118(g) is amended by inserting

“‘or more’’ after ‘‘one’’.

SA 3480. Mr. SCHUMER (for himself
and Mr. NELSON of Florida) submitted
an amendment intended to be proposed
to amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the end of title VII, add the following:
SEC. 723. TRANSFER OF UNUSED OFF-PEAK HOUR

SLOTS AT RONALD REAGAN WASH-
INGTON NATIONAL AIRPORT INTO
PEAK HOUR SLOTS.

Section 41718 is amended by adding at the
end the following:

‘‘(g) TRANSFER OF UNUSED OFF-PEAK HOUR
SLOTS TO PEAK HOUR SLOTS.—

‘(1) IN GENERAL.—Notwithstanding section
41714(d), any other provision of this title, or
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subpart K or S of part 93 of title 14, Code of
Federal Regulations, and subject to para-
graph (3), the Secretary may transfer any
slot available for the takeoff or landing of an
aircraft by an air carrier during off-peak
hours at the Ronald Reagan Washington Na-
tional Airport that the Secretary determines
is unused into a slot available for the takeoff
or landing of an aircraft by an air carrier de-
scribed in paragraph (2) during peak hours at
that Airport.

‘(2) AIR CARRIER DESCRIBED.—An air car-
rier described in this paragraph is a new en-
trant air carrier or a limited incumbent air
carrier that the Secretary determines will—

“‘(A) produce maximum competitive bene-
fits, including low fares;

‘(B) increase the presence of new entrant
air carriers and limited incumbent air car-
riers in air transportation, especially at
large hub airports that are dominated by
large incumbent air carriers, or otherwise
promote air transportation by new entrant
air carriers and limited incumbent air car-
riers; and

“(C) use aircraft that—

‘(i) meet the Stage 3 noise limits under
part 36 of title 14, Code of Federal Regula-
tions; and

‘‘(ii) have a maximum seating capacity of
more than 76 passengers.

¢“(3) LIMITATION ON INCREASE IN HOURLY OP-
ERATIONS.—The transfer of a slot under para-
graph (1) may not increase the number of op-
erations at Ronald Reagan Washington Na-
tional Airport in any 1-hour period by more
than 4 operations.

‘“(4) DEFINITIONS.—In this subsection:

“(A) LARGE INCUMBENT AIR CARRIER.—The
term ‘large incumbent air carrier’ means,
with respect to a large hub airport, an air
carrier that holds more than 20 slots at the
airport (other than slots for use in foreign
air transportation).

‘‘(B) OFF-PEAK HOURS.—The term ‘off-peak
hours’ means the time between 10:00 post
meridiem and 6:59 ante meridiem.

‘(C) PEAK HOURS.—The term ‘peak hours’
means the time between 7:00 ante meridiem
and 9:59 post meridiem.”’.

SA 3481. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill H.R. 1586, to impose
an additional tax on bonuses received
from certain TARP recipients; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . ALLOCATION OF 4 BEYOND-PERIMETER

EXEMPTIONS.

Section 41718(a) is amended—

(1) by striking ‘24>’ and inserting ‘‘28’’; and

(2) by adding at the end the following:
“The Secretary shall allocate 4 of the ex-
emptions granted under the preceding sen-
tence to air carriers to operate limited fre-
quencies and aircraft between Ronald
Reagan Washington National Airport and a
medium hub airport located outside the pe-
rimeter established for civil aircraft oper-
ations at Ronald Reagan Washington Na-
tional Airport but within 2,000 miles of that
airport without regard to paragraphs (1) and
(2) of this subsection.”.

SA 3482. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill H.R. 1586, to impose an
additional tax on bonuses received
from certain TARP recipients; which
was ordered to lie on the table; as fol-
lows:

At the end of title VII, add the following:
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SEC. 720. AIR-RAIL CODESHARE STUDY.

(a) CODESHARE STUDY.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Transportation, in co-
ordination with the Federal Aviation Admin-
istration and the Federal Railroad Adminis-
tration, shall conduct a study of—

(1) the current airline and intercity pas-
senger rail codeshare arrangements;

(2) the best methods for encouraging better
integration of future airline and intercity
passenger rail schedules; and

(3) the feasibility of increasing intermodal
connectivity of airline and intercity pas-
senger rail facilities and systems to improve
passenger travel.

(b) CONSIDERATIONS.—The study shall con-
sider—

(1) the potential benefits to passengers
from the development of a more efficient
travel network through the implementation
of more integrated scheduling between air-
lines and Amtrak or other intercity pas-
senger rail carriers achieved through
codesharing arrangements;

(2) statutory and regulatory challenges or
barriers to greater integration of future
scheduling through implementation of
codeshare arrangements between airlines
and Amtrak or other intercity passenger rail
carriers;

(3) financial or other challenges to imple-
menting more integrated codeshare arrange-
ments between airlines and Amtrak or other
intercity passenger rail carriers; and

(4) airport operations that can improve
connectivity to intercity passenger rail fa-
cilities and stations.

(c) REPORT.—Not later than 1 year after
commencing the study required by sub-
section (a), the Secretary shall submit a re-
port on the study to the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives. The report shall include
any conclusions of the Secretary resulting
from the study, the Secretary’s rec-
ommendations for improving intermodal
connections between airlines and intercity
passenger rail, and the Secretary’s rec-
ommendations for regulatory or legislative
changes necessary to facilitate codeshare ar-
rangements between airlines and Amtrak
and other intercity passenger rail carriers.

SA 3483. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill H.R. 1586, to impose an
additional tax on bonuses received
from certain TARP recipients; which
was ordered to lie on the table; as fol-
lows:

On page 282, between lines 3 and 4, insert
the following:

SEC. 219. AIRPORT SUSTAINABILITY PLANNING.

(a) IN GENERAL.—The Administrator of the
Federal Aviation Administration may make
a grant from amounts made available under
section 48103 of title 49, United States Code,
to an entity to develop, in accordance with
subsection (b)—

(1) best practices and metrics with respect
to the sustainable design, construction, plan-
ning, maintenance, and operation of air-
ports; and

(2) a rating system and voluntary rating
process for airports based on those best prac-
tices and metrics.

(b) DEVELOPMENT OF BEST PRACTICES AND
METRICS AND VOLUNTARY RATING SYSTEM.—

(1) IN GENERAL.—The entity receiving the
grant under subsection (a) shall develop—

(A) consensus-based best practices and
metrics for the sustainable design, construc-
tion, planning, maintenance, and operation
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of an airport that comply with standards
prescribed by the Administrator of the Fed-
eral Aviation Administration, including
standards for site location, airport layout,
site preparation, paving, and lighting and
safety of approaches;

(B) a consensus-based rating system for
airports based on the best practices and
metrics developed under subparagraph (A);
and

(C) a voluntary rating process for airports
based on the best practices and metrics de-
veloped under subparagraph (A) and the rat-
ing system developed under subparagraph
(B).

(2) REVIEW AND DISSEMINATION OF BEST
PRACTICES AND METRICS.—The Administrator
of the Federal Aviation Administration—

(A) shall review the best practices and
metrics developed under paragraph (1)(A) by
the entity receiving the grant under sub-
section (a) to determine whether those best
practices and metrics contribute to the pro-
tection of natural resources, the reduction of
energy consumption, or the mitigation of
any other negative environmental, social, or
economic impacts of the design, construc-
tion, planning, maintenance, and operation
of airports; and

(B) if the Administrator makes an affirma-
tive determination under subparagraph (A),
may publish those best practices and metrics
in the Federal Register and on the website of
the Federal Aviation Administration in
order to disseminate those best practices and
metrics to support the sustainable design,
construction, planning, maintenance, and
operation of airports.

(c) APPLICATIONS.—An entity seeking a
grant under subsection (a) shall submit an
application to the Administrator of the Fed-
eral Aviation Administration in such form
and containing such information as the Ad-
ministrator may require.

(d) CRITERIA FOR AWARDING GRANT.—The
Administrator shall award the grant under
subsection (a) to an entity that—

(1) has experience in developing sustain-
able best practices for transportation or
aviation systems or facilities;

(2) has experience in aviation operations,
planning, design, and maintenance and eval-
uating the costs and benefits of incor-
porating sustainable design features into
aviation projects and practices;

(3) has experience with commercial or non-
profit sustainable building certification pro-
grams; and

(4) does not have any conflicts of interest
that would jeopardize the independence of
the entity in developing the best practices
and metrics and rating system under sub-
section (b)(1).

(e) DETERMINATION OF AMOUNT OF GRANT
AWARD.—The Administrator of the Federal
Aviation Administration shall—

(1) determine the amount of the grant
award based on the amount the Adminis-
trator determines necessary to develop the
best practices and metrics and rating system
required under subsection (b)(1); and

(2) publish that amount in any document
seeking applicants for the grant under sub-
section (a).

SA 3484. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 1586,
to impose an additional tax on bonuses
received from certain TARP recipients;
which was ordered to lie on the table;
as follows:

After title VII, insert the following:
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TITLE VIII—PREVENTION OF
UNREASONABLE FEES
SEC. 801. SHORT TITLE.

This title may be cited as the ‘‘Prevention
of Unreasonable Fees Act’’.

SEC. 802. PREVENTION OF UNREASONABLE FEES.

Section 14501(d) is amended—

(1) in paragraph (1), by striking ‘‘on ac-
count of the fact that a motor vehicle’” and
inserting ‘‘to be paid with respect to a motor
vehicle that’’;

(2) by redesignating paragraphs (2) and (3)
as paragraph (3) and (4), respectively;

(3) by inserting after paragraph (1) the fol-
lowing:

¢(2) TRANSPORTATION TERMINAL FEES PRO-
HIBITED.—An operator of a transportation
terminal that, at any time after the date of
enactment of the Prevention of Unreason-
able Fees Act, uses any Federal funds for the
construction, expansion, renovation, or
other capital improvement of such transpor-
tation terminal, or for the purchase or lease
of any equipment installed in such transpor-
tation terminal or on its property, may not
charge any fee to a provider of prearranged
ground transportation service described in
paragraph (1), except—

‘“(A) a fee charged to the general public for
access to, or use of, any part of the transpor-
tation terminal; or

‘““(B) a fee for the availability of ancillary
facilities at the transportation terminal that
is reasonable in relation to the costs of oper-
ating the ancillary facilities.”’;

(4) by amending paragraph (3), as redesig-
nated, to read as follows:

‘“(3) DEFINITIONS.—In this section:

““(A) ANCILLARY FACILITIES.—The term ‘an-
cillary facilities’ includes restrooms, vend-
ing machines, monitoring facilities that ad-
vise parties accessing the transportation ter-
minal of arrivals or departures of aircraft,
buses, trains, ships, or boats, and such other
facilities determined by the Secretary to be
necessary, appropriate, desirable, or useful
to the business of providing prearranged
ground transportation service.

‘(B) INTERMEDIATE STOP.—The term ‘inter-
mediate stop’, with respect to transportation
by a motor carrier, means a pause in the
transportation in order for 1 or more pas-
sengers to engage in personal or business ac-
tivity if the driver providing the transpor-
tation to such passengers does not, before re-
suming the transportation of at least 1 of
such passengers, provide transportation to
any other person not included among the
passengers being transported when the pause
began.

¢“(C) TRANSPORTATION TERMINAL.—The term
‘transportation terminal’ means any airport,
port facility for ships or boats, train station,
or bus terminal, including any principal
building and all ancillary buildings, roads,
runways, and other facilities.”’;

(5) in paragraph (4), as redesignated—

(A) in subparagraph (B)—

(i) by striking ‘“‘an airport, train, or bus”
and inserting ‘‘a transportation’; and

(ii) by striking ‘‘and’’ at the end;

(B) by redesignating subparagraph (C) as
subparagraph (D);

(C) by inserting after subparagraph (B) the
following:

‘(C) as prohibiting or restricting a trans-
portation terminal operator from requiring
vehicles that cannot safely use parking fa-
cilities that are otherwise available to the
general public to use segregated facilities, if
the fee for such facilities is not more than
the amount charged to the public for similar
facilities;”’;

(D) in subparagraph (D), as redesignated,
by striking the period at the end and insert-
ing ‘; or”’; and

(E) by inserting after subparagraph (D), as
redesignated, the following:
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“(E) as restricting the right of any State
or political subdivision of a State to require
a license or fee (other than a fee by a trans-
portation terminal operator prohibited under
paragraph (2)) with respect to a vehicle that
is providing transportation not described in
paragraph (1).”.

SEC. 803. REGULATIONS.

(a) IN GENERAL.—Not later than December
31, 2010, the Secretary of Transportation
shall promulgate regulations to carry out
the provisions of section 14501(d) of title 49,
United States Code, as amended by section
802.

(b) PROVISIONS.—The regulations promul-
gated pursuant to subsection (a) shall in-
clude—

(1) a comprehensive list of the ancillary fa-
cilities determined by the Secretary to be
necessary, appropriate, desirable, and useful
to the business of the provision of pre-
arranged ground transportation service;

(2) a schedule of suggested fees that—

(A) may be charged for such ancillary fa-
cilities by any transportation terminal oper-
ator to a provider of prearranged ground
transportation service for the availability of
the ancillary facility; and

(B) are determined by the Secretary to be
reasonable in relation to the costs of oper-
ating the ancillary facility;

(3) a requirement that any fee proposed by
a transportation terminal operator for the
availability of an ancillary facility may not
be greater than the fee for such ancillary fa-
cility provided in the schedule described in
paragraph (2), unless the fee is approved in
advance by the Secretary after a public hear-
ing and determination that the proposed fee
and the amount of the fee for the avail-
ability of such ancillary facility at such
transportation terminal—

(A) is reasonable in relation to the costs of
operating the ancillary facility; and

(B) otherwise complies with section
14501(d) of title 49, United States Code; and

(4) such other provisions as the Secretary
determines to be necessary or appropriate to
carry out such section 14501(d) in a manner
that prevents the imposition by a transpor-
tation terminal operator of—

(A) fees to be paid by or with respect to a
motor vehicle that is providing prearranged
ground transportation service; or

(B) any other discriminatory or punitive
action or measure against, or with respect
to, a motor vehicle that is providing pre-
arranged ground transportation service.

SA 3485. Mr. SPECTER submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the end of title VII, add the following:
SEC. 723. LOAN GUARANTEES FOR SHIPYARDS
AND REPROGRAMMING OF FUNDS

FOR SEALIFT CAPACITY.

Section 115 of the Miscellaneous Appro-
priations and Offsets Act, 2004 (division H of
Public Law 108-199; 118 Stat. 439), as amended
by section 1017 of the Emergency Supple-
mental Appropriations Act for Defense, the
Global War on Terror, and Tsunami Relief,
2005 (Public Law 109-13; 119 Stat. 250), is
amended to read as follows:

‘“SEC. 115. (a)(1) Of the amounts provided in
the Department of Defense Appropriations
Act, 2002 (Public Law 107-117; 115 Stat. 2244),
the Department of Defense Appropriations
Act, 2003 (Public Law 107-248; 116 Stat. 1533),
and the Department of Defense Appropria-
tions Act, 2004 (Public Law 108-87; 117 Stat.
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1068) under the heading ‘NATIONAL DEFENSE
SEALIFT FUND’ for construction of additional
sealift capacity, notwithstanding section
2218(c)(1) of title 10, United States Code—

““(A) $15,000,000, shall be made available for
the Secretary of Transportation to make
loan guarantees as described in subsection
(b); and

‘(B) any remaining amount may be made
available for—

‘(i) design testing simulation and con-
struction of infrastructure improvements to
a marine cargo terminal capable of sup-
porting a mixed use of traditional container
operations, high speed loading and off-load-
ing, and military sealift requirements; and

‘“(ii) engineering, simulation, and feasi-
bility evaluation of advance design vessels
for the transport of high-value, time sen-
sitive cargoes to expand a capability to sup-
port military sealift, aviation, and commer-
cial operations.

‘“(2) The amounts made available in this
subsection shall remain available until ex-
pended.

“(b)(1) A loan guarantee described in this
subsection is a loan guarantee issued by the
Secretary of Transportation to maintain the
capability of a qualified shipyard to con-
struct a large ocean going commercial vessel
if the applicant for such a loan guarantee
demonstrates that absent such loan guar-
antee—

‘“(A) the domestic capacity for the con-
struction of large ocean going commercial
vessels will be significantly impaired;

‘(B) more than 1,000 shipbuilding-related
jobs will be terminated at any one facility;
and

‘“(C) the capability of domestic shipyards
to meet the demand for replacement and ex-
pansion of the domestic ocean going com-
mercial fleet will be significantly con-
strained.

‘“(2) In this subsection, the term ‘qualified
shipyard’ means a shipyard that—

‘“(A) is located in the United States;

““(B) consists of at least one facility with
not less than of 1,000 employees;

‘“(C) has exclusively constructed ocean
going commercial vessels larger than 20,000
gross registered tons;

‘(D) delivered 8 or more such ocean going
commercial vessels during the 5-year period
ending on the date of the enactment of the
FAA Air Transportation Modernization and
Safety Improvement Act; and

‘(E) applies for a loan guarantee made
available pursuant to subsection (a)(1)(A).

‘“(3) Notwithstanding the provisions of
chapter 537 of subtitle V of title 46, United
States Code, or any regulations issued pursu-
ant to such chapter, a loan guarantee pursu-
ant to subsection (a)(1)(A) shall be issued
only to a qualified shipyard upon commit-
ment by the qualified shipyard of not less
than $40,000,000 in equity and demonstrated
proof that actual construction of the new
vessel for which such loan guarantee was
issued will commence not later than April 30,
2010.

‘“(4) A loan guarantee issued pursuant to
subsection (a)(1)(A) shall be deemed to have
a subsidy rate of no greater than 9 percent.

‘“(6) The Secretary of Transportation shall
select each qualified shipyard to receive a
loan guarantee pursuant to subsection
(a)(1)(A) not later than 60 days after the date
of the enactment of the FAA Air Transpor-
tation Modernization and Safety Improve-
ment Act.”.

SA 3486. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
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ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 201, strike lines 20 through 24, and
insert the following:

(b) MINIMUM EXPERIENCE REQUIREMENT.—

(1) IN GENERAL.—The final rule prescribed
under subsection (a) shall, among any other
requirements established by the rule, require
that a pilot—

(A) have not less than 800 hours of flight
time before serving as a flightcrew member
for a part 121 air carrier; and

(B) demonstrate the ability to—

(i) function effectively in a multipilot en-
vironment;

(ii) function effectively in an air carrier
operational environment;

(iii) function effectively in adverse weather
conditions, including icing conditions;

(iv) function effectively during high alti-
tude operations; and

(v) adhere to the highest professional
standards.

(2) HOURS OF FLIGHT EXPERIENCE IN DIF-
FICULT OPERATIONAL CONDITIONS.—The total
number of hours of flight experience required
by the Administrator under paragraph (1) for
pilots shall include a number of hours of
flight experience in difficult operational con-
ditions that may be encountered by an air
carrier that the Administrator determines to
be sufficient to enable a pilot to operate an
aircraft safely in such conditions.

SA 3487. Mr. BINGAMAN (for him-
self, Ms. SNOWE, Mr. HARKIN, Mr.
CONRAD, and Mr. BURRIS) submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the end of subtitle B of title IV, add the
following:

SEC. 419. REPEAL OF ESSENTIAL AIR SERVICE
LOCAL PARTICIPATION PROGRAM.

(a) IN GENERAL.—Subchapter II of chapter
417 of title 49, United States Code, is amend-
ed by striking section 41747, and such title 49
shall be applied as if such section 41747 had
not been enacted.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 417 of title 49, United
States Code, is amended by striking the item
relating to section 41747.

SA 3488. Mr. WARNER submitted an
amendment to be proposed to amend-
ment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, to impose
an additional tax on bonuses received
from certain TARP recipients; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:
SEC.

. CLARIFICATION OF REQUIREMENTS
FOR VOLUNTEER PILOTS OPER-
ATING CHARITABLE MEDICAL
FLIGHTS.

In administering part 61.113(c) of title 14,
Code of Federal Regulations, the Adminis-
trator of the Federal Aviation Administra-
tion shall allow an aircraft owner or aircraft
operator who has volunteered to provide
transportation for an individual or individ-
uals for medical purposes to accept reim-
bursement to cover all or part of the fuel
costs associated with the operation from a
volunteer pilot organization.
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SA 3489. Mr. WARNER (for himself
and Mr. WEBB) submitted an amend-
ment to be proposed to amendment SA
3452 proposed by Mr. ROCKEFELLER to
the bill H.R. 1586, to impose an addi-
tional tax on bonuses received from
certain TARP recipients; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . FORFEITURE OF SLOTS UPON IN-
CREASING EXTRAPERIMETER SERV-
ICE FROM REAGAN WASHINGTON
NATIONAL AIRPORT.

Section 41718 is amended—

(1) by redesignating subsection (f) as sub-
section (g); and

(2) by inserting after subsection (e) the fol-
lowing:

“(f) REALLOCATION OF EXEMPTIONS UPON
COMMENCEMENT OF CERTAIN SERVICE.—

‘(1) IN GENERAL.—If, after the date of en-
actment of the FAA Air Transportation
Modernization and Safety Improvement Act,
an air carrier—

““(A) commences air transportation pursu-
ant to an exemption under subsection (a) to
a  beyond-perimeter airport previously
unserved by that air carrier from Ronald
Reagan Washington National Airport,

‘“(B) provides additional service to a be-
yond-perimeter airport served by that air
carrier from that airport, or

‘“(C) exchanges an exemption granted
under subsection (b) for an exemption grant-
ed under subsection (a),
the air carrier shall forfeit 4 of its other ex-
emptions granted under subsection (a) or (b).

‘(2) REALLOCATION OF FORFEITED EXEMP-
TIONS.—If an air carrier forfeits exemptions
under paragraph (1), the Secretary—

‘“(A) shall grant one of the forfeited exemp-
tions to a new entrant air carrier or limited
incumbent air carrier; and

‘(B) may grant the remaining exemption
to another air carrier under this section in
accordance with the requirements of this
section.”.

SA 3490. Mr. WARNER (for himself
and Mr. WEBB) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 1586, to impose an addi-
tional tax on bonuses received from
certain TARP recipients; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. — . IMPACT ANALYSIS REQUIRED BE-
FORE ANY ADDITIONAL SLOTS.

The Secretary of Transportation may not
grant an exemption under subsection (a) or
(b) of section 41718 of title 49, United States
Code, not authorized by that section (as in
effect on the day before the date of enact-
ment of this Act) unless the Secretary has
conducted a study and determined that the
additional exemption—

(1) will cause no strain on existing gate
and parking facilities at Ronald Reagan
Washington National Airport;

(2) will have no impact on the environ-
ment;

(3) will not increase traffic congestion at
or near the airport; and

(4) will not exacerbate community con-
cerns about airport-related noise.

SA 3491. Mr. BEGICH submitted an
amendment intended to be proposed by
him to the bill H.R. 15686, to impose an
additional tax on bonuses received
from certain TARP recipients; which
was ordered to lie on the table; as fol-
lows:
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At the appropriate place, insert the fol-
lowing:
SEC. . ALASKA NATIVE AVIATION TRAINING

PROGRAM.

(a) IN GENERAL.—chapter 445 is amended by
adding at the end the following:

“$44518. Alaska Native aviation training pro-
g'ram

‘‘(a) GENERAL AUTHORITY.—The Secretary
of Transportation shall carry out, at a min-
imum, one project to improve opportunities
for residents of Alaska Native communities
to receive aviation training to enhance safe-
ty in air service to and from remote Alaska
Native communities.

“(b) IMPLEMENTATION.—

‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall provide funding
through a grant, contract, or another agree-
ment described in section 106(1)(5) to a non-
profit organization composed of Federally
recognized tribes operating flight and air
mechanics schools in an Alaska Native com-
munity.

‘“(2) PROJECT SELECTION.—The Secretary
shall select a project under this subsection
that provides training for residents of Alas-
ka Native communities—

‘““(A) to obtain commercial pilot certifi-
cates pursuant to part 61 of title 14, Code of
Federal Regulations; and

‘(B) to obtain mechanic certificates pursu-
ant to subpart D of part 65 of such title.

‘“(c) MATCHING SHARE.—Notwithstanding
section 47109 or any other provision of law,
the Federal share of allowable project costs
for a project under this section shall be 100
percent.

‘“(d) TERMS AND CONDITIONS.—The Sec-
retary may establish such terms and condi-
tions as the Secretary determines appro-
priate, consistent with the provisions of the
Indian Self-Determination and Education
Assistance Act of 1975 (25 U.S.C. 450 et seq.)
for carrying out a project under this section,
including terms and conditions relating to
the form and content of a proposal for a
project, project assurances, and schedule of
payments.

‘‘(e) ADMINISTRATION.—The Secretary may
enter into an agreement in accordance with
section 106(m) to provide for the administra-
tion of any project under the program.

“(f) AUTHORIZATION OF APPROPRIATIONS.—
Notwithstanding any other provision of law,
the Secretary shall make available not less
than $1,000,000 of the amounts made avail-
able to the Secretary under section 48105 of
this title for each of fiscal years 2011 and 2012
to carry out this section.”.

(b) CONFORMING AMENDMENT.—The table of
contents for chapter 445 is amended by add-
ing at the end the following:
¢‘44518. Alaska Native aviation training pro-

gram’’.

SA 3492. Mr. BEGICH (for himself and
Ms. MURKOWSKI) submitted an amend-
ment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . CYLINDERS OF COMPRESSED OXY-

GEN, NITROUS OXIDE, OR OTHER
OXIDIZING GASES.

(a) IN GENERAL.—The transportation with-
in Alaska of cylinders of compressed oxygen,
nitrous oxide, or other oxidizing gases
aboard aircraft shall be exempt from compli-
ance with the requirements, under sections
173.302(f)(3) and (£)(4) and 173.304(£)(3) and
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(f)(4) of the Pipeline and Hazardous Material
Safety Administration’s regulations (49
C.F.R. 173.302(f)(3) and (£)(4) and 173.304(f)(3)
and (f)(4)), that oxidizing gases transported
aboard aircraft be enclosed in outer pack-
aging capable of passing the flame penetra-
tion and resistance test and the thermal re-
sistance test, without regard to the end use
of the cylinders, if—

(1) there is no other practical means of
transportation for transporting the cylinders
to their destination and transportation by
ground or vessel is unavailable; and

(2) the transportation meets the require-
ments of subsection (b).

(b) EXEMPTION REQUIREMENTS.—Subsection
(a) shall not apply to the transportation of
cylinders of compressed oxygen, nitrous
oxide, or other oxidizing gases aboard air-
craft unless the following requirements are
met:

(1) PACKAGING.—

(A) SMALLER CYLINDERS.—Each cylinder
with a capacity of not more than 116 cubic
feet shall be—

(i) fully covered with a fire or flame resist-
ant blanket that is secured in place; and

(ii) placed in a rigid outer packaging or an
ATA 300 Category 1 shipping container.

(B) LARGER CYLINDERS.—Each cylinder
with a capacity of more than 116 cubic feet
but not more than 281 cubic feet shall be—

(i) secured within a frame;

(ii) fully covered with a fire or flame re-
sistant blanket that is secured in place; and

(iii) fitted with a securely attached metal
cap of sufficient strength to protect the
valve from damage during transportation.

(2) OPERATIONAL CONTROLS.—

(A) STORAGE; ACCESS TO FIRE EXTIN-
GUISHERS.—Unless the cylinders are stored in
a Class C cargo compartment or its equiva-
lent on the aircraft, crew members shall
have access to the cylinders and at least 2
fire extinguishers shall be readily available
for use by the crew members.

(B) SHIPMENT WITH OTHER HAZARDOUS MATE-
RIALS.—The cylinders may not be trans-
ported in the same aircraft with other haz-
ardous materials other than Division 2.2 ma-
terials with no subsidiary risk, Class 9 mate-
rials, and ORM-D materials.

(3) AIRCRAFT REQUIREMENTS.—

(A) AIRCRAFT TYPE.—The transportation
shall be provided only aboard a passenger-
carrying aircraft or a cargo aircraft.

(B) PASSENGER-CARRYING AIRCRAFT.—

(i) SMALLER CYLINDERS ONLY.—A cylinder
with a capacity of more than 116 cubic feet
may not be transported aboard a passenger-
carrying aircraft.

(ii) MAXIMUM NUMBER.—Unless transported
in a Class C cargo compartment or its equiv-
alent, no more than 6 cylinders in each cargo
compartment may be transported aboard a
passenger-carrying aircraft.

(C) CARGO AIRCRAFT.—A cylinder may not
be transported aboard a cargo aircraft unless
it is transported in a Class B cargo compart-
ment or a Class C cargo compartment or its
equivalent.

(c) DEFINITIONS.—Terms used in this sec-
tion shall have the meaning given those
terms in parts 106, 107, and 171 through 180 of
the Pipeline and Hazardous Material Safety
Administration’s regulations (49 C.F.R. parts
106, 107, and 171-180).

SA 3493. Ms. CANTWELL submitted
an amendment to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the end of title VII, add the following:
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SEC. 723. FLIGHT OPERATIONS AT RONALD
REAGAN WASHINGTON NATIONAL
AIRPORT.

(a) BEYOND PERIMETER EXEMPTIONS.—Sec-
tion 41718(a) is amended by striking ‘24" and
inserting ‘‘34”.

(b) LIMITATIONS.—Section 41718(c)(2) is
amended by striking ‘‘3 operations’ and in-
serting ‘‘b operations’.

(c) ALLOCATION OF BEYOND-PERIMETER EX-
EMPTIONS.—Section 41718(c) is further amend-
ed—

(1) by redesignating paragraphs (3), (4), and
(5) as paragraphs (4), (56), and (6), respec-
tively; and

(2) by inserting after paragraph (2) the fol-
lowing:

““(3) SLoTS.—The Administrator of the Fed-
eral Aviation Administration shall reduce by
10 the total number of slots available for air
carriers at Ronald Reagan Washington Na-
tional Airport during a 24-hour period by
eliminating slots during the 1-hour periods
beginning at 6:00 a.m., 10:00 p.m., and 11:00
p.m. that are available for allocation, in
order to grant exemptions under subsection
(a).”.

(d) SCHEDULING PRIORITY.—Section 41718 is
further amended—

(1) by redesignating subsections (e) and (f)
as subsections (f) and (g), respectively; and

(2) by inserting after subsection (d) the fol-
lowing:

‘“(e) SCHEDULING PRIORITY.—In admin-
istering this section, the Secretary shall af-
ford a scheduling priority to operations con-
ducted by new entrant air carriers and lim-
ited incumbent air carriers over operations
conducted by other air carriers granted ex-
emptions pursuant to this section, with the
highest scheduling priority to be afforded to
beyond-perimeter operations conducted by
new entrant air carriers and limited incum-
bent air carriers.”.

SA 3494. Mr. WICKER submitted an
amendment to be proposed to amend-
ment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, to impose
an additional tax on bonuses received
from certain TARP recipients; which
was ordered to lie on the table; as fol-
lows:

At the end of title VII, add the following:
SEC. 723. TECHNICAL CORRECTION.

Section 159(b)(2)(C) of title I of division A
of the Consolidated Appropriations Act, 2010,
is amended by striking clauses (i) and (ii)
and inserting the following:

‘(i) requiring inspections of any container
containing a firearm or ammunition; and

‘(i) the temporary suspension of firearm
carriage service if credible intelligence infor-
mation indicates a threat related to the na-
tional rail system or specific routes or
trains.”.

SA 3495. Mr. BENNETT (for himself,
Mr. BROWNBACK, and Mr. WICKER) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 1586,
to impose an additional tax on bonuses
received from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the end, insert the following:

SEC. . RIGHT OF THE PEOPLE OF THE DIS-

TRICT OF COLUMBIA TO DEFINE
MARRIAGE.

(a) FINDINGS.—Congress finds that—

(1) a broad coalition of residents of the Dis-
trict of Columbia petitioned for an initiative
in accordance with the District of Columbia
Home Rule Act to establish that ‘‘only mar-
riage between a man and a woman is valid or
recognized in the District of Columbia’’;
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(2) this petition anticipated the Council of
the District of Columbia’s passage of an Act
legalizing same-sex marriage;

(3) the unelected District of Columbia
Board of Elections and Ethics and the
unelected District of Columbia Superior
Court thwarted the residents’ initiative ef-
fort to define marriage democratically, hold-
ing that the initiative amounted to discrimi-
nation prohibited by the District of Colum-
bia Human Rights Act; and

(4) the definition of marriage affects every
person and should be debated openly and
democratically.

(b) REFERENDUM OR INITIATIVE REQUIRE-
MENT.—Notwithstanding any other provision
of law, including the District of Columbia
Human Rights Act, the government of the
District of Columbia shall not issue a mar-
riage license to any couple of the same sex
until the people of the District of Columbia
have the opportunity to hold a referendum
or initiative on the question of whether the
District of Columbia should issue same-sex
marriage licenses.

SA 3496. Mr. CARDIN (for himself
and Ms. LANDRIEU) submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

Strike section 405 and insert the following:
SEC. 405. DISCLOSURE OF PASSENGER FEES;

PROHIBITION ON FEES FOR CARRY-
ON BAGGAGE.

(a) IN GENERAL.—Within 180 days after the
date of enactment of this Act, the Secretary
of Transportation shall complete a rule-
making that—

(1) prohibits each air carrier operating in
the United States under part 121 of title 49,
Code of Federal Regulations, from charging
any fees for carry-on baggage that falls with-
in the restrictions imposed by the air carrier
with respect to the weight, size, or number
of bags;

(2) requires each such air carrier to make
detailed information about restrictions with
respect to the weight, size, and number
carry-on baggage available to passengers be-
fore they arrive at the airport for a sched-
uled departure on the air carrier; and

(3) requires each such air carrier to make
available to the public and to the Secretary
a list of all passenger fees and charges (other
than airfare) that may be imposed by the air
carrier, including fees for—

(A) checked baggage or oversized or heavy
baggage, including specialty items such as
bicycles, skis, and firearms;

(B) meals, beverages, or other refresh-
ments;

(C) seats in exit rows, seats with additional
space, or other preferred seats in any given
class of travel;

(D) purchasing tickets from an airline
ticket agent or a travel agency; or

(E) any other good, service, or amenity
provided by the air carrier, as required by
the Secretary.

(b) PUBLICATION; UPDATES.—In order to en-
sure that the fee information required by
subsection (a)(3) is both current and widely
available to the traveling public, the Sec-
retary—

(1) may require an air carrier to make such
information available on any public website
maintained by an air carrier, to make such
information available to travel agencies, and
to notify passengers of the availability of
such information when advertising airfares;
and
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(2) shall require air carriers to update the
information as necessary, but no less fre-
quently than every 90 days unless there has
been no increase in the amount or type of
fees shown in the most recent publication.

SA 3497. Mr. CARDIN submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

Strike section 412 and insert the following:
SEC. 412. EXTENSION OF FINAL ORDER ESTAB-

LISHING MILEAGE ADJUSTMENT
ELIGIBILITY.

Section 409(d) of the Vision 100—Century of
Aviation Reauthorization Act (49 U.S.C. 41731
note) is amended by striking ‘‘September 30,
2010.”” and inserting ‘‘September 30, 2013.”".

SA 3498. Mr. DURBIN proposed an
amendment to the bill H.R. 2847, mak-
ing appropriations for the Departments
of Commerce and Justice, and Science,
and Related Agencies for the fiscal
year ending September 30, 2010, and for
other purposes; an follows:

On page 3, in the first House amendment
strike:

“SUBTITLE E—DISADVANTAGED
BUSINESS ENTERPRISES
SEC. 451. DISADVANTAGED BUSINESS ENTER-
PRISES.

and insert:

“SUBTITLE E—UNPROFITABLE
BUSINESS ENTERPRISES”

SA 3499. Mr. DURBIN proposed an
amendment to amendment SA 3498 pro-
posed by Mr. DURBIN to the bill H.R.
2847, making appropriations for the De-
partments of Commerce and Justice,
and Science, and Related Agencies for
the fiscal year ending September 30,
2010, and for other purposes; as follows:

At the end of the pending amendment in-
sert the following:

SEC. 451. UNPROFITABLE BUSINESS ENTER-
PRISES.

SA 3500. Mr. DURBIN proposed an
amendment to the bill H.R. 2847, mak-
ing appropriations for the Departments
of Commerce and Justice, and Science,
and Related Agencies for the fiscal
year ending September 30, 2010, and for
other purposes; as follows:

At the end, insert the following:

The Senate Committee on Appropriations
is requested to study the impact of any
delays in enactment on the creation of any
jobs on a regional basis.

SA 3501. Mr. DURBIN proposed an
amendment to the bill H.R. 2847, mak-
ing appropriations for the Departments
of Commerce and Justice, and Science,
and Related Agencies for the fiscal
year ending September 30, 2010, and for
other purposes; as follows.

At the end, insert the following:
“‘and include any local statistics.”

SA 3502. Mr. DURBIN proposed an
amendment to amendment SA 3501 pro-
posed by Mr. DURBIN to the bill H.R.
2847, making appropriations for the De-
partments of Commerce and Justice,
and Science, and Related Agencies for
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the fiscal year ending September 30,
2010, and for other purposes; an follows:
At the end, insert the following:
“including specific information on the
types of jobs created.”

SA 3503. Mr. MENENDEZ (for him-
self, Mr. SCHUMER, Mrs. GILLIBRAND,
and Mr. LAUTENBERG) submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the end of title VII, add the following:
SEC. 723. ON-GOING MONITORING OF AND RE-

PORT ON THE NEW YORK/NEW JER-
SEY/PHILADELPHIA METROPOLITAN
AREA AIRSPACE REDESIGN.

Not later than 270 days after the date of
the enactment of this Act and every 180 days
thereafter until the completion of the New
York/New Jersey/Philadelphia Metropolitan
Area Airspace Redesign, the Administrator
of the Federal Aviation Administration
shall, in conjunction with the Port Author-
ity of New York and New Jersey and the
Philadelphia International Airport—

(1) monitor the air noise impacts of the
New York/New Jersey/Philadelphia Metro-
politan Area Airspace Redesign; and

(2) submit to Congress a report on the find-
ings of the Administrator with respect to the
monitoring described in paragraph (1).

SA 3504. Mr. MENENDEZ submitted
an amendment intended to be proposed
to amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 15686, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 204, between lines 17 and 18, insert
the following:

(e) STUDY.—

(1) IN GENERAL.—The Administrator of the
Federal Aviation Administration shall re-
view relevant air carrier data and carry out
a study—

(A) to identify common sources of distrac-
tion for the cockpit flight crew on commer-
cial aircraft; and

(B) to determine the safety impacts of such
distractions.

(2) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the
Administrator shall submit a report to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure
of the House of Representatives that con-
tains—

(A) the findings of the study conducted
under paragraph (1); and

(B) recommendations about ways to reduce
distractions for cockpit flight crews.

SA 3505. Mr. MENENDEZ submitted
an amendment intended to be proposed
to amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the end of subtitle A of title IV, add the
following:

SEC. 407. PROHIBITION ON FUEL SURCHARGES
NOT CORRELATED TO COST OF AIR
TRANSPORTATION.

(a) IN GENERAL.—Section 41712, as amended
by this Act, is further amended by adding at
the end the following:
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‘‘(d) PROHIBITION ON FUEL SURCHARGES NOT
CORRELATED TO COST.—

‘(1) IN GENERAL.—It shall be an unfair or
deceptive practice under subsection (a) for
an air carrier or foreign air carrier to impose
a fuel surcharge with respect to a ticket for
air transportation unless the amount of the
fuel surcharge correlates to the amount paid
by the air carrier for fuel and to the amount
of fuel used by the air carrier to provide the
purchaser with such air transportation.

¢‘(2) DETERMINATIONS OF CORRELATION.—The
Secretary of Transportation, in consultation
with the Administrator of the Federal Avia-
tion Administration, shall prescribe stand-
ards to be used in determining under para-
graph (1) whether a fuel surcharge imposed
by an air carrier correlates to the amount
paid by the air carrier for fuel and to the
amount of fuel used by the air carrier to pro-
vide air transportation.”.

(b) REGULATIONS.—The Secretary of Trans-
portation, in consultation with the Adminis-
trator of the Federal Aviation Administra-
tion, shall prescribe such regulations as may
be necessary to carry out subsection (d) of
section 41712 of title 49, United States Code,
as added by subsection (a) of this section.

SA 3506. Mr. MENENDEZ (for himself
and Mr. SCHUMER) submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the end of subtitle A of title IV, add the
following:

SEC. 407. NOTIFICATION REQUIREMENTS WITH
RESPECT TO THE SALE OF AIRLINE
TICKETS.

(a) IN GENERAL.—The Office of Aviation
Consumer Protection and Enforcement of
the Department of Transportation shall es-
tablish rules to ensure that all consumers
are able to easily and fairly compare airfares
and other costs applicable to tickets for air
transportation, including all taxes and fees.

(b) NOTICE OF TAXES AND FEES APPLICABLE
TO TICKETS FOR AIR TRANSPORTATION.—Sec-
tion 41712, as amended by this Act, is further
amended by adding at the end the following:

“(d) NOTICE OF TAXES AND FEES APPLICA-
BLE TO TICKETS FOR AIR TRANSPORTATION.—

‘(1) IN GENERAL.—It shall be an unfair or
deceptive practice under subsection (a) for
an air carrier, foreign air carrier, or ticket
agent to sell a ticket for air transportation
unless the air carrier, foreign air carrier, or
ticket agent, as the case may be—

‘“(A) displays information with respect to
the taxes and fees described in paragraph (2),
including the amount and a description of
each such tax or fee, simultaneously with
and in reasonable proximity to the price list-
ed for the ticket; and

‘(B) in the case of a ticket for air trans-
portation sold on the Internet, provides to
the purchaser of the ticket information with
respect to the taxes and fees described in
paragraph (2), including the amount and a
description of each such tax or fee, before re-
quiring the purchaser to provide any per-
sonal information, including the name, ad-
dress, phone number, e-mail address, or cred-
it card information of the purchaser.

¢“(2) TAXES AND FEES DESCRIBED.—The taxes
and fees described in this paragraph are all
taxes, fees, and charges applicable to a tick-
et for air transportation, including—

‘“(A) all taxes, fees, charges, and sur-
charges included in the price paid by a pur-
chaser for the ticket, including fuel sur-
charges and surcharges relating to peak or
holiday travel; and
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“(B) any fees for checked baggage, seating
assignments, and optional in-flight goods
and services, and other fees that may be
charged after the ticket is purchased.”.

(c) REGULATIONS.—The Secretary of Trans-
portation, in consultation with the Adminis-
trator of the Federal Aviation Administra-
tion, shall prescribe such regulations as may
be necessary to carry out subsection (d) of
section 41712 of title 49, United States Code,
as added by subsection (b) of this section.

SA 3507. Mr. JOHANNS submitted an
amendment to be proposed to amend-
ment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, to impose
an additional tax on bonuses received
from certain TARP recipients; which
was ordered to lie on the table; as fol-
lows:

At the end of subtitle B of title V, add the
following:

SEC. 564. STUDY ON COSTS OF IMPROVEMENTS.

Not later than 180 days after the date of
the enactment of this Act, the Comptroller
General of the United States shall conduct a
study and report to Congress on the costs
and benefits associated with required airport
security improvements, including the costs
for airports to install backscatter or other
advanced scanning equipment, and the addi-
tional capital expenditures airports will need
to make to accommodate the required im-
provements.

SA 3508. Mr. JOHANNS submitted an
amendment to be proposed to amend-
ment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, to impose
an additional tax on bonuses received
from certain TARP recipients; which
was ordered to lie on the table; as fol-
lows:

At the end of title VII, add the following:
SEC. 723. STUDY ON AVIATION FUEL PRICES.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Comptroller General of the United States
shall conduct a study and report to Congress
on the impact of increases in aviation fuel
prices on the Airport and Airway Trust Fund
and the aviation industry in general. The
study shall include the impact of increases
in aviation fuel prices on—

(1) general aviation;

(2) commercial passenger aviation;

(3) piston aircraft purchase and use;

(4) the aviation services industry, includ-
ing repair and maintenance services;

(5) aviation manufacturing;

(6) aviation exports; and

(7) the use of small airport installations.

(b) ASSUMPTIONS ABOUT AVIATION FUEL
PRICES.—In conducting the study required by
subsection (a), the Comptroller General shall
use the average aviation fuel price for fiscal
year 2010 as a baseline and measure the im-
pact of increases in aviation fuel prices that
range from 5 percent to 200 percent over the
2010 baseline.

SA 3509. Mr. JOHANNS submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 77, strike lines 13 through 18, and
insert the following:
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(2) IDENTIFICATION AND MEASUREMENT OF
BENEFITS.—In the report required by para-
graph (1), the Administrator shall identify
actual benefits that will accrue to National
Airspace System users, small and medium-
sized airports, and general aviation users
from deployment of ADS-B and provide an
explanation of the metrics used to quantify
those benefits.

SA 3510. Mr. JOHANNS submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 80, after line 21, insert the fol-
lowing:

(d) CONDITIONAL EXTENSION OF DEADLINES
FOR EQUIPPING AIRCRAFT WITH ADS-B TECH-
NOLOGY.—

(1) ADS-B ouT.—In the case that the Ad-
ministrator fails to complete the initial
rulemaking described in subparagraph (A) of
subsection (b)(1) on or before the date that is
45 days after the date of the enactment of
this Act, the deadline described in clause (ii)
of such subparagraph shall be extended by an
amount of time that is equal to the amount
of time of the period beginning on the date
that is 45 days after the date of the enact-
ment of this Act and ending on the date on
which the Administrator completes such ini-
tial rulemaking.

(2) ADS-B IN.—In the case that the Admin-
istrator fails to initiate the rulemaking re-
quired by paragraph (2) of subsection (b) on
or before the date that is 45 days after the
date of the enactment of this Act, the dead-
line described in subparagraph (B) of such
paragraph shall be extended by an amount of
time that is equal to the amount of time of
the period beginning on the date that is 45
days after the date of the enactment of this
Act and ending on the date on which the Ad-
ministrator initiates such rulemaking.

SA 3511. Ms. CANTWELL submitted
an amendment to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 98, between lines 20 and 21, insert
the following:

SEC. 325. SEMIANNUAL REPORT ON STATUS OF
GREENER SKIES PROJECT.

(a) INITIAL REPORT.—Not later than 180
days after the date of the enactment of this
Act, the Administrator shall submit to Con-
gress a report on the strategy of the Admin-
istrator for implementing, on an accelerated
basis, the NextGen operational capabilities
produced by the Greener Skies project, as
recommended in the final report of the
RTCA NextGen Mid-Term Implementation
Task Force that was issued on September 9,
2009.

(b) SUBSEQUENT REPORTS.—

(1) IN GENERAL.—Not later than 180 days
after the Administrator submits to Congress
the report required by subsection (a) and not
less frequently than once every 180 days
thereafter until September 30, 2011, the Ad-
ministrator shall submit to the Committee
on Commerce, Science, and Transportation
of the Senate and to the Committee on
Transportation and Infrastructure of the
House of Representatives a report on the
progress of the Administrator in carrying
out the strategy described in the report sub-
mitted under subsection (a).
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(2) CONTENTS.—Each report submitted
under paragraph (1) shall include the fol-
lowing:

(A) A timeline for full implementation of
the strategy described in the report sub-
mitted under subsection (a).

(B) A description of the progress made in
carrying out such strategy.

(C) A description of the challenges, if any,
encountered by the Administrator in car-
rying out such strategy.

SA 3512. Ms. CANTWELL submitted
an amendment to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 279, after line 24, add the fol-
lowing:

SEC. 7. STUDIES OF NATURAL SOUNDSCAPE
PRESERVATION.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the Fed-
eral Aviation Administration.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior, acting
through the Director of the National Park
Service.

(b) STUDY OF LEAST DEGRADED NATIONAL
PARK SERVICE NATURAL SOUNDSCAPES.—

(1) IN GENERAL.—The Secretary shall con-
duct a study to identify National Park Serv-
ice natural soundscape values and resources,
as defined by policies 4.9 and 8.2 of the 2006
Management Policies of the National Park
Service.

(2) IDENTIFICATION OF LEASE DEGRADED
SOUNDSCAPES.—In conducting the study
under paragraph (1), the Secretary shall ana-
lyze and identify National Park Service nat-
ural soundscapes that have been the least de-
graded by—

(A) unnatural sounds; and

(B) undesirable sounds cause by humans.

(3) TECHNICAL ASSISTANCE.—To the extent
that the Secretary has identified aviation or
aircraft noise as 1 of the sources of natural
soundscapes degradation, the Secretary of
Transportation, acting through the Adminis-
trator, shall provide technical assistance to
the Secretary in carrying out the study
under paragraph (1).

(c) STUDY OF PRESERVATION OF NATURAL
SOUNDSCAPE RESOURCES.—To the extent that
the Secretary has identified aviation or air-
craft noise as 1 of the sources of National
Park Service natural soundscapes degrada-
tion, the Secretary, in coordination with the
Secretary of Transportation (acting through
the Administrator), shall conduct a study to
identify methods to preserve the National
Park Service natural soundscapes that have
been the least degraded by—

(1) unnatural sounds; and

(2) undesirable sounds caused by humans.

(d) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report
that—

(1) describes the results of the studies con-
ducted under subsections (b) and (c); and

(2) includes any recommendations that the
Secretary determines to be appropriate.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SA 3513. Mr. JOHANNS submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
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impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 46, beginning on line 4, strike all
through line 25, and insert the following:

“(C) T members representing aviation in-
terests, as follows:

‘(i) 1 representative that is the chief exec-
utive officer of an airport.

‘‘(ii) 1 representative that is the chief exec-
utive officer of a passenger or cargo air car-
rier.

‘“(iii) 1 representative of a labor organiza-
tion representing employees at the Federal
Aviation Administration that are involved
with the operation of the air traffic control
system.

‘‘(iv) 1 representative with extensive oper-
ational experience in the general aviation
community.

‘“(v) 1 representative from an aircraft man-
ufacturer.

‘“(vi) 1 representative of a labor organiza-
tion representing employees at the Federal
Aviation Administration who are involved
with maintenance of the air traffic control
system.

‘“(vii) 1 representative that is the chief ex-
ecutive officer of a small- or medium-sized
airport.”.

NOTICE OF HEARING

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Subcommittee on Public
Lands and Forests. The hearing will be
held on Tuesday, March 23, 2010, at 2:30
p.m., in room SD-366 of the Dirksen
Senate Office Building.

The purpose of the hearing is to re-
ceive testimony on the following bills:

S. 1546, to provide for the conveyance of
certain parcels of land to the town of Man-
tua, Utah;

S. 2798, to reduce the risk of catastrophic
wildfire through the facilitation of insect
and disease infestation treatment of Na-
tional Forest System and adjacent land, and
for other purposes;

S. 2830, to amend the Surface Mining Con-
trol and Reclamation Act of 1977 to clarify
that uncertified States and Indian tribes
have the authority to use certain payments
for certain noncoal reclamation projects;
and

S. 2963, to designate certain land in the
State of Oregon as wilderness, to provide for
the exchange of certain Federal land and
non-Federal land, and for other purposes.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send it to
the Committee on Energy and Natural
Resources, United States Senate,
Washington, DC 20510-6150, or by email
to allison seyferth@energy.senate
.gOV.

For further information, please con-
tact Scott Miller at (202) 224-5488 or
David Brooks at (202) 224-9863.
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AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES
Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Com-
mittee on Armed services be authorized
to meet during the session of the Sen-

ate on March 11, 2010, at 9 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during

the session of the Senate on March 11,

at 10 a.m., in room SD-366 of the Dirk-

sen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Com-
mittee on Environment and Public

Works be authorized to meet during

the session of the Senate on March 11,

2010, at 10 a.m., in room 406 of the Dirk-

sen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the

Senate on March 11, 2010, at 2:30 p.m.
The PRESIDING OFFICER. Without

objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet,
during the session of the Senate, to
conduct a hearing entitled ‘“A Fair

Share for All: Pay Equity in the New

American Workplace’” on March 11,

2010. The hearing will commence at 10

a.m. in room 430 of the Dirksen Senate

Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate, on March 11, 2010, at 10 a.m. in SD-

226 of the Dirksen Senate Office Build-

ing, to conduct an executive business

meeting.
The PRESIDING OFFICER. Without
objection, it is so ordered.

AD HOC SUBCOMMITTEE ON STATE, LOCAL, AND
PRIVATE SECTOR PREPAREDNESS AND INTE-
GRATION
Mr. ROCKEFELLER. Mr. President, I

ask unanimous consent that the Ad

Hoc Subcommittee on State, Local,

and Private Sector Preparedness and

Integration of the Homeland Security

and Governmental Affairs be author-

ized to meet during the session of the

Senate on March 11, 2010, at 11 a.m. to
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conduct a hearing entitled, ‘“New Bor-
der War: Corruption of U.S. Officials by
Drug Cartels.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on March 11, 2010, at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON COMMUNICATIONS,
TECHNOLOGY, AND THE INTERNET

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Sub-
committee on Communications, Tech-
nology, and the Internet of the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on
March 11, 2010, at 10 a.m., in room 253
of the Russell Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
PRIVILEGES OF THE FLOOR

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that Chris
Goble, a legislative fellow with the
Senate Finance Committee, be granted
the privilege of the floor during the
consideration of H.R. 1586.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

COMMERCE, JUSTICE, SCIENCE,
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2010

Mr. DURBIN. Mr. President, I ask the
Chair to lay before the Senate a mes-
sage from the House with respect to
H.R. 2847, the Commerce, Justice,
Science Appropriations Act.

The PRESIDING OFFICER. The
Chair lays before the Senate a message
from the House.

The legislative clerk read as follows:

Resolved, that the House agree to the
amendment of the Senate to the amendment
of the House to the amendment of the Senate
to the bill (H.R. 2847) entitled ‘“‘An Act mak-
ing appropriations for the Departments of
Commerce and Justice and Science, and Re-
lated Agencies for fiscal year ending Sep-
tember 30, 2010, and for other purposes,’” with
a House amendment to the Senate amend-
ment to the House amendment to the Senate
amendment.

CLOTURE MOTION

Mr. DURBIN. I move to concur in the
House amendments to the Senate
amendment to the House amendment
to the Senate amendment to the bill,
and I have a cloture motion at the desk
on the motion to concur.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the
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Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
concur in the House amendments to the Sen-
ate amendment to the House amendment to
the Senate amendment to H.R. 2847, the
Commerce, Justice, Science Appropriations
Act.

Byron L. Dorgan, Carl Levin, Dianne
Feinstein, Jack Reed, Mark R. Warner,
Patrick J. Leahy, Benjamin L. Cardin,
Debbie Stabenow, Daniel K. Akaka,
Robert P. Casey, Jr., Michael F. Ben-
net, Maria Cantwell, John D. Rocke-
feller, IV, Barbara Boxer, Charles E.
Schumer, Patty Murray, Christopher J.
Dodd.

AMENDMENT NO. 3498

Mr. DURBIN. I move to concur in the
House amendments to the Senate
amendment to the House amendment
to the Senate amendment to the bill
with an amendment which is at the
desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Illinois [Mr. DURBIN]
moves to concur in the House amendments
to the Senate amendment to the House
amendment to the Senate amendment with
an amendment numbered 3498.

The amendment is as follows:

On page 3, in the first House amendment
strike

“SUBTITLE E—DISADVANTAGED
BUSINESS ENTERPRISES

DISADVANTAGED BUSINESS

PRISES.”

and insert

“SUBTITLE E—UNPROFITABLE
BUSINESS ENTERPRISES”

Mr. DURBIN. I ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be.

The yeas and nays were ordered.

AMENDMENT NO. 3499 TO AMENDMENT NO. 3498

Mr. DURBIN. I send a second-degree
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Illinois [Mr. DURBIN]
proposes an amendment numbered 3499 to
amendment No. 3498.

The amendment is as follows:

At the end of the pending amendment in-
sert the following:

SEC 451. ENTER-

SEC. 451. UNPROFITABLE BUSINESS ENTER-
PRISES.
Mr. DURBIN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be.

The yeas and nays were ordered.

AMENDMENT NO. 3500

Mr. DURBIN. I have a motion to
refer with instructions at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Illinois [Mr. DURBIN]
moves to refer the House message to the
Senate Committee on Appropriations with
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instructions to report back forthwith with
the following amendment numbered 3500.

The amendment is as follows:

At the end, insert the following:

The Senate Committee on Appropriations
is requested to study the impact of any
delays in enactment on the creation of any
jobs on a regional basis.

Mr. DURBIN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be.

The yeas and nays were ordered.

AMENDMENT NO. 3501 TO AMENDMENT NO. 3500

Mr. DURBIN. I have an amendment
to my instructions at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Illinois [Mr. DURBIN]
proposes an amendment numbered 3501 to
the instructions to refer H.R. 2847.

The amendment is as follows:

At the end, insert the following:

“‘and include any local statistics.”

Mr. DURBIN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be.

The yeas and nays were ordered.

AMENDMENT NO. 3502 TO AMENDMENT NO. 3501

Mr. DURBIN. I have a second-degree
amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Illinois [Mr. DURBIN]
proposes an amendment numbered 3502 to
Amendment No. 3501.

The amendment is as follows:

At the end, insert the following:

“including specific information on the
types of jobs created.

Mr. DURBIN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be.

The yeas and nays were ordered.

Mr. DURBIN. I ask unanimous con-
sent that the mandatory quorum be
waived with respect to the cloture mo-
tion and that the cloture vote occur at
5:30 p.m. on Monday, March 15.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PREVENT ALL CIGARETTE
TRAFFICKING ACT OF 2009

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 216, S. 1147.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 1147) to prevent tobacco smug-
gling, to ensure the collection of all tobacco
taxes, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill which
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had been reported from the Committee
on the Judiciary with an amendment
to strike all after the enacting clause
and insert in lieu thereof the following:
SECTION 1. SHORT TITLE; FINDINGS; PURPOSES.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Prevent All Cigarette Trafficking Act of
2009 or ““PACT Act”.

(b) FINDINGS.—Congress finds that—

(1) the sale of illegal cigarettes and smokeless
tobacco products significantly reduces Federal,
State, and local government revenues, with
Internet sales alone accounting for billions of
dollars of lost Federal, State, and local tobacco
tax revenue each year;

(2) Hezbollah, Hamas, al Qaeda, and other
terrorist organizations have profited from traf-
ficking in illegal cigarettes or counterfeit ciga-
rette taxr stamps;

(3) terrorist involvement in illicit cigarette
trafficking will continue to grow because of the
large profits such organizations can earn;

(4) the sale of illegal cigarettes and smokeless
tobacco over the Internet, and through mail,
fax, or phone orders, makes it cheaper and easi-
er for children to obtain tobacco products;

(5) the majority of Internet and other remote
sales of cigarettes and smokeless tobacco are
being made without adequate precautions to
protect against sales to children, without the
payment of applicable taxes, and without com-
plying with the nominal registration and report-
ing requirements in existing Federal law;

(6) unfair competition from illegal sales of
cigarettes and smokeless tobacco is taking bil-
lions of dollars of sales away from law-abiding
retailers throughout the United States;

(7) with rising State and local tobacco taxr
rates, the incentives for the illegal sale of ciga-
rettes and smokeless tobacco have increased;

(8) the number of active tobacco investigations
being conducted by the Bureau of Alcohol, To-
bacco, Firearms, and Explosives rose to 452 in
2005;

(9) the mumber of Internet vendors in the
United States and in foreign countries that sell
cigarettes and smokeless tobacco to buyers in
the United States increased from only about 40
in 2000 to more than 500 in 2005; and

(10) the intrastate sale of illegal cigarettes and
smokeless tobacco over the Internet has a sub-
stantial effect on interstate commerce.

(c) PURPOSES.—It is the purpose of this Act
to—

(1) require Internet and other remote sellers of
cigarettes and smokeless tobacco to comply with
the same laws that apply to law-abiding tobacco
retailers;

(2) create strong disincentives to illegal smug-
gling of tobacco products;

(3) provide government enforcement officials
with more effective enforcement tools to combat
tobacco smuggling;

(4) make it more difficult for cigarette and
smokeless tobacco traffickers to engage in and
profit from their illegal activities;

(5) increase collections of Federal, State, and
local excise taxes on cigarettes and smokeless to-
bacco; and

(6) prevent and reduce youth access to inex-
pensive cigarettes and smokeless tobacco
through illegal Internet or contraband sales.
SEC. 2. COLLECTION OF STATE CIGARETTE AND

SMOKELESS TOBACCO TAXES.

(a) DEFINITIONS.—The Act of October 19, 1949
(15 U.S.C. 375 et seq.; commonly referred to as
the ‘“‘Jenkins Act”’) (referred to in this Act as the
“Jenkins Act”’), is amended by striking the first
section and inserting the following:

“SECTION 1. DEFINITIONS.

“As used in this Act, the following definitions
apply:

““(1) ATTORNEY GENERAL.—The term ‘attorney
general’, with respect to a State, means the at-
torney general or other chief law enforcement
officer of the State.

“(2) CIGARETTE.—
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““(A) IN GENERAL.—The term ‘cigarette’—

‘““(i) has the meaning given that term in sec-
tion 2341 of title 18, United States Code; and

““(ii) includes roll-your-own tobacco (as de-
fined in section 5702 of the Internal Revenue
Code of 1986).

‘““(B) EXCEPTION.—The term ‘cigarette’ does
not include a cigar (as defined in section 5702 of
the Internal Revenue Code of 1986).

““(3) COMMON CARRIER.—The term ‘common
carrier’ means any person (other than a local
messenger service or the United States Postal
Service) that holds itself out to the general pub-
lic as a provider for hire of the transportation
by water, land, or air of merchandise (regardless
of whether the person actually operates the ves-
sel, vehicle, or aircraft by which the transpor-
tation is provided) between a port or place and
a port or place in the United States.

““(4) CONSUMER.—The term ‘consumer’—

‘“(A) means any person that purchases ciga-
rettes or smokeless tobacco; and

‘““(B) does not include any person lawfully op-
erating as a manufacturer, distributor, whole-
saler, or retailer of cigarettes or smokeless to-
bacco.

‘““(5) DELIVERY SALE.—The term ‘delivery sale’
means any sale of cigarettes or smokeless to-
bacco to a consumer if—

‘““(A) the consumer submits the order for the
sale by means of a telephone or other method of
voice transmission, the mails, or the Internet or
other online service, or the seller is otherwise
not in the physical presence of the buyer when
the request for purchase or order is made; or

‘““(B) the cigarettes or smokeless tobacco are
delivered to the buyer by common carrier, pri-
vate delivery service, or other method of remote
delivery, or the seller is not in the physical pres-
ence of the buyer when the buyer obtains pos-
session of the cigarettes or smokeless tobacco.

‘“(6) DELIVERY SELLER.—The term ‘delivery
seller’ means a person who makes a delivery
sale.

“(7) INDIAN COUNTRY.—The
country’—

‘“(A) has the meaning given that term in sec-
tion 1151 of title 18, United States Code, except
that within the State of Alaska that term ap-
plies only to the Metlakatla Indian Community,
Annette Island Reserve; and

‘““(B) includes any other land held by the
United States in trust or restricted status for one
or more Indian tribes.

‘“(8) INDIAN TRIBE.—The term ‘Indian tribe’,
‘tribe’, or ‘tribal’ refers to an Indian tribe as de-
fined in section 4(e) of the Indian Self-Deter-
mination and Education Assistance Act (25
U.S.C. 450b(e)) or as listed pursuant to section
104 of the Federally Recognized Indian Tribe
List Act of 1994 (25 U.S.C. 479a-1).

““(9) INTERSTATE COMMERCE.—

‘““(A) IN GENERAL.—The term ‘interstate com-
merce’ means commerce between a State and
any place outside the State, commerce between a
State and any Indian country in the State, or
commerce between points in the same State but
through any place outside the State or through
any Indian country.

‘““(B) INTO A STATE, PLACE, OR LOCALITY.—A
sale, shipment, or transfer of cigarettes or
smokeless tobacco that is made in interstate
commerce, as defined in this paragraph, shall be
deemed to have been made into the State, place,
or locality in which such cigarettes or smokeless
tobacco are delivered.

‘“(10) PERSON.—The term ‘person’ means an
individual, corporation, company, association,
firm, partnership, society, State government,
local govermment, Indian tribal government,
governmental organization of such a govern-
ment, or joint stock company.

““(11) STATE.—The term ‘State’ means each of
the several States of the United States, the Dis-
trict of Columbia, the Commonwealth of Puerto
Rico, or any territory or possession of the
United States.

““(12) SMOKELESS TOBACCO.—The term ‘smoke-
less tobacco’ means any finely cut, ground,

term ‘Indian
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powdered, or leaf tobacco, or other product con-
taining tobacco, that is intended to be placed in
the oral or nasal cavity or otherwise consumed
without being combusted.

“(13) TOBACCO TAX ADMINISTRATOR.—The
term ‘tobacco taxr administrator’ means the
State, local, or tribal official duly authorized to
collect the tobacco tax or administer the tax law
of a State, locality, or tribe, respectively.

‘“(14) USE.—The term ‘use’ includes the con-
sumption, storage, handling, or disposal of ciga-
rettes or smokeless tobacco.”.

(b) REPORTS TO STATE TOBACCO TAX ADMINIS-
TRATORS.—Section 2 of the Jenkins Act (15
U.S.C. 376) is amended—

(1) by striking ‘‘cigarettes’ each place it ap-
pears and inserting ‘‘cigarettes or smokeless to-
bacco’’;

(2) in subsection (a)—

(A) in the matter preceding paragraph (1)—

(i) by inserting ‘“‘CONTENTS.— after ‘“(a)’’;

(ii) by striking “‘or transfers’ and inserting ‘¢,
transfers, or ships’’;

(iii) by inserting *, locality, or Indian country
of an Indian tribe” after ‘“‘a State’’;

(iv) by striking ‘“‘to other than a distributor li-
censed by or located in such State,”’; and

(v) by striking ‘‘or transfer and shipment’’
and inserting ‘, transfer, or shipment’’;

(B) in paragraph (1)—

(i) by striking “with the tobacco tax adminis-
trator of the State’’ and inserting “‘with the At-
torney General of the United States and with
the tobacco tax administrators of the State and
place’’; and

(ii) by striking ‘; and’’ and inserting the fol-
lowing: *‘, as well as telephone numbers for each
place of business, a principal electronic mail ad-
dress, any website addresses, and the name, ad-
dress, and telephone number of an agent in the
State authorized to accept service on behalf of
the person;’’;

(C) in paragraph (2), by striking ‘“‘and the
quantity thereof.” and inserting ‘‘the quantity
thereof, and the name, address, and phone num-
ber of the person delivering the shipment to the
recipient on behalf of the delivery seller, with
all invoice or memoranda information relating
to specific customers to be organized by city or
town and by 2ip code; and’’; and

(D) by adding at the end the following:

“(3) with respect to each memorandum or in-
voice filed with a State under paragraph (2),
also file copies of the memorandum or invoice
with the tobacco tax administrators and chief
law enforcement officers of the local govern-
ments and Indian tribes operating within the
borders of the State that apply their own local
or tribal taxes on cigarettes or smokeless to-
bacco.’’;

(3) in subsection (b)—

(A) by inserting ‘‘PRESUMPTIVE EVIDENCE.—’
after “(b)”’;

(B) by striking
“that’’; and

(C) by striking ‘‘, and (2)” and all that fol-
lows and inserting a period; and

(4) by adding at the end the following:

““(c) USE OF INFORMATION.—A tobacco tax ad-
ministrator or chief law enforcement officer who
receives a memorandum or invoice under para-
graph (2) or (3) of subsection (a) shall use the
memorandum or invoice solely for the purposes
of the enforcement of this Act and the collection
of any taxes owed on related sales of cigarettes
and smokeless tobacco, and shall keep confiden-
tial any personal information in the memo-
randum or invoice except as required for such
purposes.’’.

(¢) REQUIREMENTS FOR DELIVERY SALES.—The
Jenkins Act is amended by inserting after sec-
tion 2 the following:

“SEC. 2A. DELIVERY SALES.

‘““(a) IN GENERAL.—With respect to delivery
sales into a specific State and place, each deliv-
ery seller shall comply with—

‘(1) the shipping requirements set forth in
subsection (b);

“(1) that” and inserting
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““(2) the recordkeeping requirements set forth
in subsection (c);

“(3) all State, local, tribal, and other laws
generally applicable to sales of cigarettes or
smokeless tobacco as if the delivery sales oc-
curred entirely within the specific State and
place, including laws imposing—

““(A) excise taxes;

“‘(B) licensing and tax-stamping requirements;

“(C) restrictions on sales to minors; and

“(D) other payment obligations or legal re-
quirements relating to the sale, distribution, or
delivery of cigarettes or smokeless tobacco; and

‘“(4) the tax collection requirements set forth
in subsection (d).

““(b) SHIPPING AND PACKAGING.—

‘(1) REQUIRED STATEMENT.—For any shipping
package containing cigarettes or smokeless to-
bacco, the delivery seller shall include on the
bill of lading, if any, and on the outside of the
shipping package, on the same surface as the
delivery address, a clear and conspicuous state-
ment providing as follows: ‘CIGARETTES/
SMOKELESS TOBACCO: FEDERAL LAW RE-
QUIRES THE PAYMENT OF ALL APPLICA-
BLE EXCISE TAXES, AND COMPLIANCE
WITH APPLICABLE LICENSING AND TAX-
STAMPING OBLIGATIONS".

““(2) FAILURE TO LABEL.—Any shipping pack-
age described in paragraph (1) that is not la-
beled in accordance with that paragraph shall
be treated as nondeliverable matter by a com-
mon carrier or other delivery service, if the com-
mon carrier or other delivery service knows or
should know the package contains cigarettes or
smokeless tobacco. If a common carrier or other
delivery service believes a package is being sub-
mitted for delivery in violation of paragraph (1),
it may require the person submitting the pack-
age for delivery to establish that it is not being
sent in violation of paragraph (1) before accept-
ing the package for delivery. Nothing in this
paragraph shall require the common carrier or
other delivery service to open any package to
determine its contents.

““(3) WEIGHT RESTRICTION.—A delivery seller
shall not sell, offer for sale, deliver, or cause to
be delivered in any single sale or single delivery
any cigarettes or smokeless tobacco weighing
more than 10 pounds.

‘“(4) AGE VERIFICATION.—

““(A) IN GENERAL.—A delivery seller who mails
or ships tobacco products—

‘(i) shall not sell, deliver, or cause to be deliv-
ered any tobacco products to a person under the
minimum age required for the legal sale or pur-
chase of tobacco products, as determined by the
applicable law at the place of delivery;

““(ii) shall use a method of mailing or shipping
that requires—

“(I) the purchaser placing the delivery sale
order, or an adult who is at least the minimum
age required for the legal sale or purchase of to-
bacco products, as determined by the applicable
law at the place of delivery, to sign to accept de-
livery of the shipping container at the delivery
address; and

“(II) the person who signs to accept delivery
of the shipping container to provide proof, in
the form of a valid, government-issued identi-
fication bearing a photograph of the individual,
that the person is at least the minimum age re-
quired for the legal sale or purchase of tobacco
products, as determined by the applicable law at
the place of delivery; and

“‘(iii) shall not accept a delivery sale order
from a person without—

“(I) obtaining the full name, birth date, and
residential address of that person; and

“(I1) wverifying the information provided in
subclause (1), through the use of a commercially
available database or aggregate of databases,
consisting primarily of data from government
sources, that are regularly used by government
and businesses for the purpose of age and iden-
tity wverification and authentication, to ensure
that the purchaser is at least the minimum age
required for the legal sale or purchase of to-
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bacco products, as determined by the applicable
law at the place of delivery.

‘““(B) LIMITATION.—No database being used for
age and identity verification under subpara-
graph (A)(iii) shall be in the possession or under
the control of the delivery seller, or be subject to
any changes or supplementation by the delivery
seller.

““(c) RECORDS.—

‘““(1) IN GENERAL.—Each delivery seller shall
keep a record of any delivery sale, including all
of the information described in section 2(a)(2),
organized by the State, and within the State, by
the city or town and by 2ip code, into which the
delivery sale is so made.

‘“(2) RECORD RETENTION.—Records of a deliv-
ery sale shall be kept as described in paragraph
(1) until the end of the 4th full calendar year
that begins after the date of the delivery sale.

“(3) ACCESS FOR OFFICIALS.—Records kept
under paragraph (1) shall be made available to
tobacco taxr administrators of the States, to local
governments and Indian tribes that apply local
or tribal taxes on cigarettes or smokeless to-
bacco, to the attorneys general of the States, to
the chief law enforcement officers of the local
governments and Indian tribes, and to the At-
torney General of the United States in order to
ensure the compliance of persons making deliv-
ery sales with the requirements of this Act.

“(d) DELIVERY.—

‘“(1) IN GENERAL.—Except as provided in para-
graph (2), no delivery seller may sell or deliver
to any consumer, or tender to any common car-
rier or other delivery service, any cigarettes or
smokeless tobacco pursuant to a delivery sale
unless, in advance of the sale, delivery, or ten-
der—

““(A) any cigarette or smokeless tobacco excise
tax that is imposed by the State in which the
cigarettes or smokeless tobacco are to be deliv-
ered has been paid to the State;

“(B) any cigarette or smokeless tobacco excise
tax that is imposed by the local government of
the place in which the cigarettes or smokeless
tobacco are to be delivered has been paid to the
local government; and

“(C) any required stamps or other indicia that
the excise tax has been paid are properly affired
or applied to the cigarettes or smokeless tobacco.

‘““(2) EXCEPTION.—Paragraph (1) does mnot
apply to a delivery sale of smokeless tobacco if
the law of the State or local government of the
place where the smokeless tobacco is to be deliv-
ered requires or otherwise provides that delivery
sellers collect the excise tax from the consumer
and remit the excise taxr to the State or local
government, and the delivery seller complies
with the requirement.

““(e) LIST OF UNREGISTERED OR NONCOMPLIANT
DELIVERY SELLERS.—

““(1) IN GENERAL.—

‘““(A) INITIAL LIST.—Not later than 90 days
after this subsection goes into effect under the
Prevent All Cigarette Trafficking Act of 2009,
the Attorney General of the United States shall
compile a list of delivery sellers of cigarettes or
smokeless tobacco that have not registered with
the Attorney General of the United States pur-
suant to section 2(a), or that are otherwise not
in compliance with this Act, and—

‘(i) distribute the list to—

‘(1) the attorney general and tax adminis-
trator of every State;

“(11) common carriers and other persons that
deliver small packages to consumers in inter-
state commerce, including the United States
Postal Service; and

‘“(111) any other person that the Attorney
General of the United States determines can
promote the effective enforcement of this Act;
and

““(ii) publicize and make the list available to
any other person engaged in the business of
interstate deliveries or who delivers cigarettes or
smokeless tobacco in or into any State.

‘““(B) LIST CONTENTS.—To the extent known,
the Attorney General of the United States shall
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include, for each delivery seller on the list de-
scribed in subparagraph (A)—

“(i) all names the delivery seller uses or has
used in the transaction of its business or on
packages delivered to customers;

““(ii) all addresses from which the delivery
seller does or has done business, or ships or has
shipped cigarettes or smokeless tobacco;

‘‘(iii) the website addresses, primary e-mail
address, and phone number of the delivery sell-
er; and

“(iv) any other information that the Attorney
General of the United States determines would
facilitate compliance with this subsection by re-
cipients of the list.

““(C) UPDATING.—The Attorney General of the
United States shall update and distribute the
list described in subparagraph (A) at least once
every 4 months, and may distribute the list and
any updates by regular mail, electronic mail, or
any other reasonable means, or by providing re-
cipients with access to the list through a non-
public website that the Attorney General of the
United States regularly updates.

‘(D) STATE, LOCAL, OR TRIBAL ADDITIONS.—
The Attorney General of the United States shall
include in the list described in subparagraph (A)
any noncomplying delivery sellers identified by
any State, local, or tribal govermment under
paragraph (6), and shall distribute the list to
the attorney general or chief law enforcement
official and the tax administrator of any gov-
ernment submitting any such information, and
to any common carriers or other persons who
deliver small packages to consumers identified
by any government pursuant to paragraph (6).

“(E) ACCURACY AND COMPLETENESS OF LIST OF
NONCOMPLYING DELIVERY SELLERS.—In pre-
paring and revising the list described in sub-
paragraph (A), the Attorney General of the
United States shall—

““(i) use reasonable procedures to ensure mazx-
imum possible accuracy and completeness of the
records and information relied on for the pur-
pose of determining that a delivery seller is not
in compliance with this Act;

““(ii) not later than 14 days before including a
delivery seller on the list, make a reasonable at-
tempt to send notice to the delivery seller by let-
ter, electronic mail, or other means that the de-
livery seller is being placed on the list, which
shall cite the relevant provisions of this Act and
the specific reasons for which the delivery seller
is being placed on the list;

““(iii) provide an opportunity to the delivery
seller to challenge placement on the list;

““(iv) investigate each challenge described in
clause (iii) by contacting the relevant Federal,
State, tribal, and local law enforcement offi-
cials, and provide the specific findings and re-
sults of the investigation to the delivery seller
not later than 30 days after the date on which
the challenge is made; and

“(v) if the Attorney General of the United
States determines that the basis for including a
delivery seller on the list is inaccurate, based on
incomplete information, or cannot be wverified,
promptly remove the delivery seller from the list
as appropriate and notify each appropriate Fed-
eral, State, tribal, and local authority of the de-
termination.

““(F) CONFIDENTIALITY.—The list described in
subparagraph (A) shall be confidential, and any
person receiving the list shall maintain the con-
fidentiality of the list and may deliver the list,
for enforcement purposes, to any government of-
ficial or to any common carrier or other person
that delivers tobacco products or small packages
to consumers. Nothing in this section shall pro-
hibit a common carrier, the United States Postal
Service, or any other person receiving the list
from discussing with a listed delivery seller the
inclusion of the delivery seller on the list and
the resulting effects on any services requested
by the listed delivery seller.

““(2) PROHIBITION ON DELIVERY.—

‘““(A) IN GENERAL.—Commencing on the date
that is 60 days after the date of the initial dis-
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tribution or availability of the list described in
paragraph (1)(A), no person who receives the
list under paragraph (1), and no person who de-
livers cigarettes or smokeless tobacco to con-
sumers, shall knowingly complete, cause to be
completed, or complete its portion of a delivery
of any package for any person whose name and
address are on the list, unless—

“(i) the person making the delivery knows or
believes in good faith that the item does not in-
clude cigarettes or smokeless tobacco;

‘(i) the delivery is made to a person lawfully
engaged in the business of manufacturing, dis-
tributing, or selling cigarettes or smokeless to-
bacco; or

“‘(iii) the package being delivered weighs more
than 100 pounds and the person making the de-
livery does not know or have reasonable cause
to believe that the package contains cigarettes
or smokeless tobacco.

‘“(B) IMPLEMENTATION OF UPDATES.—Com-
mencing on the date that is 30 days after the
date of the distribution or availability of any
updates or corrections to the list described in
paragraph (1)(A), all recipients and all common
carriers or other persons that deliver cigarettes
or smokeless tobacco to consumers shall be sub-
ject to subparagraph (A4) in regard to the correc-
tions or updates.

“(3) EXEMPTIONS.—

““(A) IN GENERAL.—Subsection (b)(2) and any
requirements or restrictions placed directly on
common carriers under this subsection, includ-
ing subparagraphs (A) and (B) of paragraph
(2), shall not apply to a common carrier that—

‘(i) is subject to a settlement agreement de-
scribed in subparagraph (B); or

“(ii) if a settlement agreement described in
subparagraph (B) to which the common carrier
is a party is terminated or otherwise becomes in-
active, is administering and enforcing policies
and practices throughout the United States that
are at least as stringent as the agreement.

‘“(B) SETTLEMENT AGREEMENT.—A settlement
agreement described in this subparagraph—

“(i) is a settlement agreement relating to to-
bacco product deliveries to consumers; and

“(it) includes—

“(I) the Assurance of Discontinuance entered
into by the Attorney General of New York and
DHL Holdings USA, Inc. and DHL Ezxpress
(USA), Inc. on or about July 1, 2005, the Assur-
ance of Discontinuance entered into by the At-
torney General of New York and United Parcel
Service, Inc. on or about October 21, 2005, and
the Assurance of Compliance entered into by the
Attorney General of New York and Federal Ex-
press Corporation and FedEx Ground Package
Systems, Inc. on or about February 3, 2006, if
each of those agreements is honored throughout
the United States to block illegal deliveries of
cigarettes or smokeless tobacco to consumers;
and

“(II) any other active agreement between a
common carrier and a State that operates
throughout the United States to ensure that no
deliveries of cigarettes or smokeless tobacco shall
be made to consumers or illegally operating
Internet or mail-order sellers and that any such
deliveries to consumers shall not be made to mi-
nors or without payment to the States and local-
ities where the consumers are located of all
taxes on the tobacco products.

““(4) SHIPMENTS FROM PERSONS ON LIST.—

““(A) IN GENERAL.—If a common carrier or
other delivery service delays or interrupts the
delivery of a package in the possession of the
common carrier or delivery service because the
common carrier or delivery service determines or
has reason to believe that the person ordering
the delivery is on a list described in paragraph
(1)(4) and that clauses (i), (ii), and (iii) of para-
graph (2)(A) do not apply—

‘(i) the person ordering the delivery shall be
obligated to pay—

“(I) the common carrier or other delivery serv-
ice as if the delivery of the package had been
timely completed; and
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‘“(II) if the package is not deliverable, any
reasonable additional fee or charge levied by the
common carrier or other delivery service to cover
any extra costs and inconvenience and to serve
as a disincentive against such noncomplying de-
livery orders; and

“‘(ii) if the package is determined not to be de-
liverable, the common carrier or other delivery
service shall offer to provide the package and its
contents to a Federal, State, or local law en-
forcement agency.

‘““(B) RECORDS.—A common carrier or other
delivery service shall maintain, for a period of 5
years, any records kept in the ordinary course
of business relating to any delivery interrupted
under this paragraph and provide that informa-
tion, upon request, to the Attorney General of
the United States or to the attorney general or
chief law enforcement official or tax adminis-
trator of any State, local, or tribal government.

““(C) CONFIDENTIALITY.—Any person receiving
records under subparagraph (B) shall—

‘(i) use the records solely for the purposes of
the enforcement of this Act and the collection of
any taxes owed on related sales of cigarettes
and smokeless tobacco; and

““(ii) keep confidential any personal informa-
tion in the records not otherwise required for
such purposes.

““(5) PREEMPTION.—

‘““(A) IN GENERAL.—No State, local, or tribal
government, nor any political authority of 2 or
more State, local, or tribal governments, may
enact or enforce any law or regulation relating
to delivery sales that restricts deliveries of ciga-
rettes or smokeless tobacco to consumers by com-
mon carriers or other delivery services on behalf
of delivery sellers by—

“(i) requiring that the common carrier or
other delivery service verify the age or identity
of the consumer accepting the delivery by re-
quiring the person who signs to accept delivery
of the shipping container to provide proof, in
the form of a valid, government-issued identi-
fication bearing a photograph of the individual,
that the person is at least the minimum age re-
quired for the legal sale or purchase of tobacco
products, as determined by either State or local
law at the place of delivery;

“(it) requiring that the common carrier or
other delivery service obtain a signature from
the consumer accepting the delivery;

‘“(iii) requiring that the common carrier or
other delivery service verify that all applicable
taxes have been paid;

“‘(iv) requiring that packages delivered by the
common carrier or other delivery service contain
any particular labels, notice, or markings,; or

““(v) prohibiting common carriers or other de-
livery services from making deliveries on the
basis of whether the delivery seller is or is not
identified on any list of delivery sellers main-
tained and distributed by any entity other than
the Federal Government.

‘““(B) RELATIONSHIP TO OTHER LAWS.—Ezxcept
as provided in subparagraph (C), nothing in
this paragraph shall be construed to nullify, ex-
pand, restrict, or otherwise amend or modify—

““(i) section 14501(c)(1) or 41713(b)(4) of title 49,
United States Code;

“(it) any other restrictions in Federal law on
the ability of State, local, or tribal governments
to regulate common carriers; or

‘‘(iii) any provision of State, local, or tribal
law regulating common carriers that is described
in section 14501(c)(2) or 41713(b)(4)(B) of title 49
of the United States Code.

“(C) STATE LAWS PROHIBITING DELIVERY
SALES.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), nothing in the Prevent All Cigarette
Trafficking Act of 2009, the amendments made
by that Act, or in any other Federal statute
shall be construed to preempt, supersede, or oth-
erwise limit or restrict State laws prohibiting the
delivery sale, or the shipment or delivery pursu-
ant to a delivery sale, of cigarettes or other to-
bacco products to individual consumers or per-
sonal residences.
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‘“(ii) EXEMPTIONS.—No State may enforce
against a common carrier a law prohibiting the
delivery of cigarettes or other tobacco products
to individual consumers or personal residences
without proof that the common carrier is not ex-
empt under paragraph (3) of this subsection.

“(6) STATE, LOCAL, AND TRIBAL ADDITIONS.—

‘““(A) IN GENERAL.—Any State, local, or tribal
government shall provide the Attorney General
of the United States with—

“(i) all known names, addresses, website ad-
dresses, and other primary contact information
of any delivery seller that—

‘(1) offers for sale or makes sales of cigarettes
or smokeless tobacco in or into the State, local-
ity, or tribal land; and

‘“(II) has failed to register with or make re-
ports to the respective tax administrator as re-
quired by this Act, or that has been found in a
legal proceeding to have otherwise failed to com-
ply with this Act; and

““(ii) a list of common carriers and other per-
sons who make deliveries of cigarettes or smoke-
less tobacco in or into the State, locality, or trib-
al land.

‘““(B) UPDATES.—Any government providing a
list to the Attorney General of the United States
under subparagraph (A) shall also provide up-
dates and corrections every 4 months until such
time as the govermment notifies the Attorney
General of the United States in writing that the
government no longer desires to submit informa-
tion to supplement the list described in para-
graph (1)(4).

“(C) REMOVAL AFTER WITHDRAWAL.—Upon re-
ceiving written notice that a government no
longer desires to submit information under sub-
paragraph (A), the Attorney General of the
United States shall remove from the list de-
scribed in paragraph (1)(A) any persons that are
on the list solely because of the prior submis-
sions of the government of the list of the govern-
ment of moncomplying delivery sellers of ciga-
rettes or smokeless tobacco or a subsequent up-
date or correction by the government.

“(7) DEADLINE TO INCORPORATE ADDITIONS.—
The Attorney General of the United States
shall—

“(4) include any delivery seller identified and
submitted by a State, local, or tribal government
under paragraph (6) in any list or update that
is distributed or made available under para-
graph (1) on or after the date that is 30 days
after the date on which the information is re-
ceived by the Attormey General of the United
States; and

‘““(B) distribute any list or update described in
subparagraph (A) to any common carrier or
other person who makes deliveries of cigarettes
or smokeless tobacco that has been identified
and submitted by a govermment pursuant to
paragraph (6).

““(8) NOTICE TO DELIVERY SELLERS.—Not later
than 14 days before including any delivery seller
on the initial list described in paragraph (1)(A),
or on an update to the list for the first time, the
Attorney General of the United States shall
make a reasonable attempt to send notice to the
delivery seller by letter, electronic mail, or other
means that the delivery seller is being placed on
the list or update, with that notice citing the
relevant provisions of this Act.

“(9) LIMITATIONS.—

‘““(A) IN GENERAL.—Any common carrier or
other person making a delivery subject to this
subsection shall not be required or otherwise ob-
ligated to—

““(i) determine whether any list distributed or
made available under paragraph (1) is complete,
accurate, or up-to-date;

““(ii) determine whether a person ordering a
delivery is in compliance with this Act; or

““(iii) open or inspect, pursuant to this Act,
any package being delivered to determine its
contents.

‘““(B) ALTERNATE NAMES.—Any common carrier
or other person making a delivery subject to this
subsection—

CONGRESSIONAL RECORD — SENATE

‘(i) shall not be required to make any inquir-
ies or otherwise determine whether a person or-
dering a delivery is a delivery seller on the list
described in paragraph (1)(4) who is using a
different name or address in order to evade the
related delivery restrictions; and

““(ii) shall not knowingly deliver any packages
to consumers for any delivery seller on the list
described in paragraph (1)(A) who the common
carrier or other delivery service knows is a deliv-
ery seller who is on the list and is using a dif-
ferent name or address to evade the delivery re-
strictions of paragraph (2).

““(C) PENALTIES.—Any common carrier or per-
son in the business of delivering packages on be-
half of other persons shall not be subject to any
penalty under section 14101(a) of title 49, United
States Code, or any other provision of law for—

“(i) mot making any specific delivery, or any
deliveries at all, on behalf of any person on the
list described in paragraph (1)(A);

“(ii) refusing, as a matter of regular practice
and procedure, to make any deliveries, or any
deliveries in certain States, of any cigarettes or
smokeless tobacco for any person or for any per-
son not in the business of manufacturing, dis-
tributing, or selling cigarettes or smokeless to-
bacco; or

““(iii) delaying or mot making a delivery for
any person because of reasonable efforts to com-
ply with this Act.

‘D) OTHER LIMITS.—Section 2 and sub-
sections (a), (b), (c), and (d) of this section shall
not be interpreted to impose any responsibilities,
requirements, or liability on common carriers.

“(f) PRESUMPTION.—For purposes of this Act,
a delivery sale shall be deemed to have occurred
in the State and place where the buyer obtains
personal possession of the cigarettes or smoke-
less tobacco, and a delivery pursuant to a deliv-
ery sale is deemed to have been initiated or or-
dered by the delivery seller.”’.

(d) PENALTIES.—The Jenkins Act is amended
by striking section 3 and inserting the following:
“SEC. 3. PENALTIES.

“(a) CRIMINAL PENALTIES.—

““(1) IN GENERAL.—Ezxcept as provided in para-
graph (2), whoever knowingly violates this Act
shall be imprisoned for not more than 3 years,
fined under title 18, United States Code, or both.

““(2) EXCEPTIONS.—

““(A) GOVERNMENTS.—Paragraph (1) shall not
apply to a State, local, or tribal government.

‘“(B) DELIVERY VIOLATIONS.—A common car-
rier or independent delivery service, or employee
of a common carrier or independent delivery
service, shall be subject to criminal penalties
under paragraph (1) for a violation of section
2A(e) only if the violation is committed know-
ingly—

‘(i) as consideration for the receipt of, or as
consideration for a promise or agreement to pay,
anything of pecuniary value; or

“(ii) for the purpose of assisting a delivery
seller to violate, or otherwise evading compli-
ance with, section 24.

“(b) CIVIL PENALTIES.—

‘(1) IN GENERAL.—Ezxcept as provided in para-
graph (3), whoever violates this Act shall be
subject to a civil penalty in an amount not to
exceed—

“(A) in the case of a delivery seller, the great-
er of—

‘(i) $5,000 in the case of the first violation, or
310,000 for any other violation; or

““(ii) for any violation, 2 percent of the gross
sales of cigarettes or smokeless tobacco of the
delivery seller during the 1-year period ending
on the date of the violation.

“(B) in the case of a common carrier or other
delivery service, $2,500 in the case of a first vio-
lation, or 35,000 for any violation within 1 year
of a prior violation.

““(2) RELATION TO OTHER PENALTIES.—A civil
penalty imposed under paragraph (1) for a vio-
lation of this Act shall be imposed in addition to
any criminal penalty under subsection (a) and
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any other damages, equitable relief, or injunc-
tive relief awarded by the court, including the
payment of any unpaid taxes to the appropriate
Federal, State, local, or tribal governments.

““(3) EXCEPTIONS.—

‘““(A) DELIVERY VIOLATIONS.—An employee of
a common carrier or independent delivery serv-
ice shall be subject to civil penalties under para-
graph (1) for a violation of section 2A(e) only if
the violation is committed intentionally—

““(i) as consideration for the receipt of, or as
consideration for a promise or agreement to pay,
anything of pecuniary value; or

‘““(ii) for the purpose of assisting a delivery
seller to violate, or otherwise evading compli-
ance with, section 2A.

““(B) OTHER LIMITATIONS.—No common carrier
or independent delivery service shall be subject
to civil penalties under paragraph (1) for a vio-
lation of section 2A(e) if—

““(i) the common carrier or independent deliv-
ery service has implemented and enforces effec-
tive policies and practices for complying with
that section; or

““(ii) the violation consists of an employee of
the common carrier or independent delivery
service who physically receives and processes 0r-
ders, picks up packages, processes packages, or
makes deliveries, taking actions that are outside
the scope of employment of the employee, or
that violate the implemented and enforced poli-
cies of the common carrier or independent deliv-
ery service described in clause (i).” .

(e) ENFORCEMENT.—The Jenkins Act is amend-
ed by striking section 4 and inserting the fol-
lowing:

“SEC. 4. ENFORCEMENT.

‘““(a) IN GENERAL.—The United States district
courts shall have jurisdiction to prevent and re-
strain violations of this Act and to provide other
appropriate injunctive or equitable relief, in-
cluding money damages, for the violations.

“(b) AUTHORITY OF THE ATTORNEY GEN-
ERAL.—The Attorney General of the United
States shall administer and enforce this Act.

““(c) STATE, LOCAL, AND TRIBAL ENFORCE-
MENT.—

““(1) IN GENERAL.—

‘““(A) STANDING.—A State, through its attorney
general, or a local government or Indian tribe
that levies a taxr subject to section 2A(a)(3),
through its chief law enforcement officer, may
bring an action in a United States district court
to prevent and restrain violations of this Act by
any person or to obtain any other appropriate
relief from any person for violations of this Act,
including civil penalties, money damages, and
injunctive or other equitable relief.

“(B) SOVEREIGN IMMUNITY.—Nothing in this
Act shall be deemed to abrogate or constitute a
waiver of any sovereign immunity of a State or
local govermment or Indian tribe against any
unconsented lawsuit under this Act, or other-
wise to restrict, expand, or modify any sovereign
immunity of a State or local government or In-
dian tribe.

“(2) PROVISION OF INFORMATION.—A State,
through its attorney general, or a local govern-
ment or Indian tribe that levies a tax subject to
section 2A(a)(3), through its chief law enforce-
ment officer, may provide evidence of a violation
of this Act by any person not subject to State,
local, or tribal government enforcement actions
for violations of this Act to the Attorney Gen-
eral of the United States or a United States at-
torney, who shall take appropriate actions to
enforce this Act.

““(3) USE OF PENALTIES COLLECTED.—

““(A) IN GENERAL.—There is established a sep-
arate account in the Treasury known as the
‘PACT  Anti-Trafficking  Fund’.  Notwith-
standing any other provision of law and subject
to subparagraph (B), an amount equal to 50 per-
cent of any criminal and civil penalties collected
by the Federal Government in enforcing this Act
shall be transferred into the PACT Anti-Traf-
ficking Fund and shall be available to the At-
torney General of the United States for purposes



S1484

of enforcing this Act and other laws relating to
contraband tobacco products.

““(B) ALLOCATION OF FUNDS.—Of the amount
available to the Attorney General of the United
States under subparagraph (A4), not less than 50
percent shall be made available only to the
agencies and offices within the Department of
Justice that were responsible for the enforce-
ment actions in which the penalties concerned
were imposed or for any underlying investiga-
tions.

““(4) NONEXCLUSIVITY OF REMEDY.—

‘““(A) IN GENERAL.—The remedies available
under this section and section 3 are in addition
to any other remedies available under Federal,
State, local, tribal, or other law.

““(B) STATE COURT PROCEEDINGS.—Nothing in
this Act shall be construed to expand, restrict,
or otherwise modify any right of an authorized
State official to proceed in State court, or take
other enforcement actions, on the basis of an al-
leged violation of State or other law.

““(C) TRIBAL COURT PROCEEDINGS.—Nothing in
this Act shall be construed to expand, restrict,
or otherwise modify any right of an authoriced
Indian tribal government official to proceed in
tribal court, or take other enforcement actions,
on the basis of an alleged violation of tribal law.

‘D) LOCAL GOVERNMENT ENFORCEMENT.—
Nothing in this Act shall be construed to ex-
pand, restrict, or otherwise modify any right of
an authorized local government official to pro-
ceed in State court, or take other enforcement
actions, on the basis of an alleged violation of
local or other law.

‘““(d) PERSONS DEALING IN TOBACCO PROD-
UCTS.—Any person who holds a permit under
section 5712 of the Internal Revenue Code of
1986 (regarding permitting of manufacturers and
importers of tobacco products and export ware-
house proprietors) may bring an action in an
appropriate United States district court to pre-
vent and restrain violations of this Act by any
person other than a State, local, or tribal gov-
ernment.

““(e) NOTICE.—

‘(1) PERSONS DEALING IN TOBACCO PROD-
UcTS.—Any person who commences a civil ac-
tion under subsection (d) shall inform the Attor-
ney General of the United States of the action.

““(2) STATE, LOCAL, AND TRIBAL ACTIONS.—It is
the sense of Congress that the attorney general
of any State, or chief law enforcement officer of
any locality or tribe, that commences a civil ac-
tion under this section should inform the Attor-
ney General of the United States of the action.

“(f) PUBLIC NOTICE.—

‘““(1) IN GENERAL.—The Attorney General of
the United States shall make available to the
public, by posting information on the Internet
and by other appropriate means, information re-
garding all enforcement actions brought by the
United States, or reported to the Attorney Gen-
eral of the United States, under this section, in-
cluding information regarding the resolution of
the enforcement actions and how the Attorney
General of the United States has responded to
referrals of evidence of violations pursuant to
subsection (c)(2).

““(2) REPORTS TO CONGRESS.—Not later than 1
year after the date of enactment of the Prevent
All Cigarette Trafficking Act of 2009, and every
year thereafter until the date that is 5 years
after such date of enactment, the Attorney Gen-
eral of the United States shall submit to Con-
gress a report containing the information de-
scribed in paragraph (1).”.

SEC. 3. TREATMENT OF CIGARETTES AND SMOKE-
LESS TOBACCO AS NONMAILABLE
MATTER.

(a) IN GENERAL.—Chapter 83 of title 18,
United States Code, is amended by inserting
after section 1716D the following:

“§ 1716E. Tobacco products as nonmailable

‘“(a) PROHIBITION.—
‘(1) IN GENERAL.—AII cigarettes and smokeless
tobacco (as those terms are defined in section 1
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of the Act of October 19, 1949, commonly re-
ferred to as the Jenkins Act) are nonmailable
and shall not be deposited in or carried through
the mails. The United States Postal Service shall
not accept for delivery or transmit through the
mails any package that it knows or has reason-
able cause to believe contains any cigarettes or
smokeless tobacco made nonmailable by this
paragraph.

““(2) REASONABLE CAUSE.—For the purposes of
this subsection reasonable cause includes—

“(A) a statement on a publicly available
website, or an advertisement, by any person
that the person will mail matter which is non-
mailable under this section in return for pay-
ment; or

‘““(B) the fact that the person is on the list cre-
ated under section 2A(e) of the Jenkins Act.

“(b) EXCEPTIONS.—

‘(1) C1GARS.—Subsection (a) shall not apply
to cigars (as defined in section 5702(a) of the In-
ternal Revenue Code of 1986).

““(2) GEOGRAPHIC EXCEPTION.—Subsection (a)
shall not apply to mailings within the State of
Alaska or within the State of Hawaii.

““(3) BUSINESS PURPOSES.—

‘““(A) IN GENERAL.—Subsection (a) shall not
apply to tobacco products mailed only—

“(i) for business purposes between legally op-
erating businesses that have all applicable State
and Federal Government licenses or permits and
are engaged in tobacco product manufacturing,
distribution, wholesale, export, import, testing,
investigation, or research; or

“(ii) for regulatory purposes between any
business described in clause (i) and an agency of
the Federal Government or a State government.

“(B) RULES.—

““(i) IN GENERAL.—Not later than 180 days
after the date of enactment of the Prevent All
Cigarette Trafficking Act of 2009, the Postmaster
General shall issue a final rule which shall es-
tablish the standards and requirements that
apply to all mailings described in subparagraph
(A).
““(ii)) CONTENTS.—The final rule issued under
clause (i) shall require—

“(I) the United States Postal Service to verify
that any person submitting an otherwise non-
mailable tobacco product into the mails as au-
thorized under this paragraph is a business or
government agency permitted to make a mailing
under this paragraph;

“(II) the United States Postal Service to en-
sure that any recipient of an otherwise non-
mailable tobacco product sent through the mails
under this paragraph is a business or govern-
ment agency that may lawfully receive the prod-

uct;

“(II1) that any mailing described in subpara-
graph (A) shall be sent through the systems of
the United States Postal Service that provide for
the tracking and confirmation of the delivery;

“(IV) that the identity of the business or gov-
ernment entity submitting the mailing con-
taining otherwise nonmailable tobacco products
for delivery and the identity of the business or
government entity receiving the mailing are
clearly set forth on the package;

“(V) the United States Postal Service to main-
tain identifying information described in sub-
clause (IV) during the 3-year period beginning
on the date of the mailing and make the infor-
mation available to the Postal Service, the At-
torney General of the United States, and to per-
sons eligible to bring enforcement actions under
section 3(d) of the Prevent All Cigarette Traf-
ficking Act of 2009;

“(VI) that any mailing described in subpara-
graph (A) be marked with a United States Post-
al Service label or marking that makes it clear to
employees of the United States Postal Service
that it is a permitted mailing of otherwise non-
mailable tobacco products that may be delivered
only to a permitted government agency or busi-
ness and may not be delivered to any residence
or individual person; and

“(VII) that any mailing described in subpara-
graph (A) be delivered only to a wverified em-
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ployee of the recipient business or government
agency, who is not a minor and who shall be re-
quired to sign for the mailing.

‘““(C) DEFINITION.—In this paragraph, the term
‘minor’ means an individual who is less than
the minimum age required for the legal sale or
purchase of tobacco products as determined by
applicable law at the place the individual is lo-
cated.

““(4) CERTAIN INDIVIDUALS.—

‘““(A) IN GENERAL.—Subsection (a) shall not
apply to tobacco products mailed by individuals
who are not minors for noncommercial purposes,
including the return of a damaged or unaccept-
able tobacco product to the manufacturer.

“(B) RULES.—

“(i) IN GENERAL.—Not later than 180 days
after the date of enactment of the Prevent All
Cigarette Trafficking Act of 2009, the Postmaster
General shall issue a final rule which shall es-
tablish the standards and requirements that
apply to all mailings described in subparagraph
(A).
““(it) CONTENTS.—The final rule issued under
clause (i) shall require—

‘(1) the United States Postal Service to verify
that any person submitting an otherwise non-
mailable tobacco product into the mails as au-
thorized under this paragraph is the individual
identified on the return address label of the
package and is not a minor;

‘“(I1) for a mailing to an individual, the
United States Postal Service to require the per-
son submitting the otherwise monmailable to-
bacco product into the mails as authorized by
this paragraph to affirm that the recipient is not
a minor;

‘“(III) that any package mailed under this
paragraph shall weigh not more than 10 ounces;

‘“(IV) that any mailing described in subpara-
graph (A) shall be sent through the systems of
the United States Postal Service that provide for
the tracking and confirmation of the delivery;

“(V) that a mailing described in subparagraph
(A) shall not be delivered or placed in the pos-
session of any individual who has mot been
verified as not being a minor;

““(VI) for a mailing described in subparagraph
(4) to an individual, that the United States
Postal Service shall deliver the package only to
a recipient who is verified not to be a minor at
the recipient address or transfer it for delivery
to an Air/Army Postal Office or Fleet Postal Of-
fice number designated in the recipient address;
and

‘““(VII) that no person may initiate more than
10 mailings described in subparagraph (A) dur-
ing any 30-day period.

‘““(C) DEFINITION.—In this paragraph, the term
‘minor’ means an individual who is less than
the minimum age required for the legal sale or
purchase of tobacco products as determined by
applicable law at the place the individual is lo-
cated.

““(5) EXCEPTION FOR MAILINGS FOR CONSUMER
TESTING BY MANUFACTURERS.—

‘““(A) IN GENERAL.—Subject to subparagraph
(B), subsection (a) shall not preclude a legally
operating cigarette manufacturer or a legally
authoriced agent of a legally operating cigarette
manufacturer from wusing the United States
Postal Service to mail cigarettes to verified adult
smoker solely for consumer testing purposes, if—

“(i) the cigarette manufacturer has a permit,
in good standing, issued under section 5713 of
the Internal Revenue Code of 1986;

‘‘(ii) the package of cigarettes mailed under
this paragraph contains not more than 12 packs
of cigarettes (240 cigarettes);

‘‘(iii) the recipient does not receive more than
1 package of cigarettes from any 1 cigarette
manufacturer under this paragraph during any
30-day period;

“(iv) all taxes on the cigarettes mailed under
this paragraph levied by the State and locality
of delivery are paid to the State and locality be-
fore delivery, and tax stamps or other tax-pay-
ment indicia are affized to the cigarettes as re-
quired by law; and
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“(v)(I) the recipient has nmot made any pay-
ments of any kind in exchange for receiving the
cigarettes;

‘““(11) the recipient is paid a fee by the manu-
facturer or agent of the manufacturer for par-
ticipation in consumer product tests; and

‘“(I11) the recipient, in connection with the
tests, evaluates the cigarettes and provides feed-
back to the manufacturer or agent.

‘““(B) LIMITATIONS.—Subparagraph (A) shall
not—

““(i) permit a mailing of cigarettes to an indi-
vidual located in any State that prohibits the
delivery or shipment of cigarettes to individuals
in the State, or preempt, limit, or otherwise af-
fect any related State laws; or

‘“(ii)) permit a manufacturer, directly or
through a legally authoriced agent, to mail
cigarettes in any calendar year in a total
amount greater than 1 percent of the total ciga-
rette sales of the manufacturer in the United
States during the calendar year before the date
of the mailing.

“(C) RULES.—

‘(i) IN GENERAL.—Not later than 180 days
after the date of enactment of the Prevent All
Cigarette Trafficking Act of 2009, the Postmaster
General shall issue a final rule which shall es-
tablish the standards and requirements that
apply to all mailings described in subparagraph
(A).

‘“(ii) CONTENTS.—The final rule issued under
clause (i) shall require—

“(I) the United States Postal Service to verify
that any person submitting a tobacco product
into the mails under this paragraph is a legally
operating cigarette manufacturer permitted to
make a mailing under this paragraph, or an
agent legally authorized by the legally oper-
ating cigarette manufacturer to submit the to-
bacco product into the mails on behalf of the
manufacturer;

‘“(11) the legally operating cigarette manufac-
turer submitting the cigarettes into the mails
under this paragraph to affirm that—

“(aa) the manufacturer or the legally author-
ized agent of the manufacturer has verified that
the recipient is an adult established smoker;

““(bb) the recipient has not made any payment
for the cigarettes;

““(cc) the recipient has signed a written state-
ment that is in effect indicating that the recipi-
ent wishes to receive the mailings; and

‘“‘(dd) the manufacturer or the legally author-
ized agent of the manufacturer has offered the
opportunity for the recipient to withdraw the
written statement described in item (cc) not less
frequently than once in every 3-month period;

‘““(111) the legally operating cigarette manufac-
turer or the legally authorized agent of the
manufacturer submitting the cigarettes into the
mails under this paragraph to affirm that any
package mailed under this paragraph contains
not more than 12 packs of cigarettes (240 ciga-
rettes) on which all taxes levied on the ciga-
rettes by the State and locality of delivery have
been paid and all related State taxr stamps or
other tax-payment indicia have been applied;

“(1V) that any mailing described in subpara-
graph (A) shall be sent through the systems of
the United States Postal Service that provide for
the tracking and confirmation of the delivery;

‘“(V) the United States Postal Service to main-
tain records relating to a mailing described in
subparagraph (A) during the 3-year period be-
ginning on the date of the mailing and make the
information available to persons enforcing this
section;

““(VI) that any mailing described in subpara-
graph (A) be marked with a United States Post-
al Service label or marking that makes it clear to
employees of the United States Postal Service
that it is a permitted mailing of otherwise non-
mailable tobacco products that may be delivered
only to the named recipient after verifying that
the recipient is an adult; and

“(VII) the United States Postal Service shall
deliver a mailing described in subparagraph (4A)
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only to the named recipient and only after
verifying that the recipient is an adult.

‘(D) DEFINITIONS.—In this paragraph—

‘(i) the term ‘adult’ means an individual who
is not less than 21 years of age; and

“‘(ii) the term ‘consumer testing’ means testing
limited to formal data collection and analysis
for the specific purpose of evaluating the prod-
uct for quality assurance and benchmarking
purposes of cigarette brands or sub-brands
among existing adult smokers.

‘“(6) FEDERAL GOVERNMENT AGENCIES.—An
agency of the Federal Government involved in
the consumer testing of tobacco products solely
for public health purposes may mail cigarettes
under the same requirements, restrictions, and
rules and procedures that apply to consumer
testing mailings of cigarettes by manufacturers
under paragraph (5), except that the agency
shall not be required to pay the recipients for
participating in the consumer testing.

“(c) SEIZURE AND FORFEITURE.—Any ciga-
rettes or smokeless tobacco made nonmailable by
this subsection that are deposited in the mails
shall be subject to seizure and forfeiture, pursu-
ant to the procedures set forth in chapter 46 of
this title. Any tobacco products seiced and for-
feited under this subsection shall be destroyed
or retained by the Federal Government for the
detection or prosecution of crimes or related in-
vestigations and then destroyed.

““(d) ADDITIONAL PENALTIES.—In addition to
any other fines and penalties under this title for
violations of this section, any person violating
this section shall be subject to an additional
civil penalty in the amount equal to 10 times the
retail value of the monmailable cigarettes or
smokeless tobacco, including all Federal, State,
and local taxes.

““(e) CRIMINAL PENALTY.—Whoever knowingly
deposits for mailing or delivery, or knowingly
causes to be delivered by mail, according to the
direction thereon, or at any place at which it is
directed to be delivered by the person to whom
it is addressed, anything that is nomnmailable
matter under this section shall be fined under
this title, imprisoned not more than 1 year, or
both.

“(f) USE OF PENALTIES.—There is established
a separate account in the Treasury, to be
known as the ‘PACT Postal Service Fund’. Not-
withstanding any other provision of law, an
amount equal to 50 percent of any criminal
fines, civil penalties, or other monetary pen-
alties collected by the Federal Govermment in
enforcing this section shall be transferred into
the PACT Postal Service Fund and shall be
available to the Postmaster General for the pur-
pose of enforcing this subsection.

““(9) COORDINATION OF EFFORTS.—The Post-
master General shall cooperate and coordinate
efforts to enforce this section with related en-
forcement activities of any other Federal agency
or agency of any State, local, or tribal govern-
ment, whenever appropriate.

““(h) ACTIONS BY STATE, LOCAL, OR TRIBAL
GOVERNMENTS RELATING TO CERTAIN TOBACCO
PRODUCTS.—

‘(1) IN GENERAL.—A State, through its attor-
ney general, or a local government or Indian
tribe that levies an excise tax on tobacco prod-
ucts, through its chief law enforcement officer,
may in a civil action in a United States district
court obtain appropriate relief with respect to a
violation of this section. Appropriate relief in-
cludes injunctive and equitable relief and dam-
ages equal to the amount of unpaid taxes on to-
bacco products mailed in violation of this sec-
tion to addressees in that State, locality, or trib-
al land.

“(2) SOVEREIGN IMMUNITY.—Nothing in this
subsection shall be deemed to abrogate or con-
stitute a waiver of any sovereign immunity of a
State or local governmment or Indian tribe
against any unconsented lawsuit under para-
graph (1), or otherwise to restrict, expand, or
modify any sovereign immunity of a State or
local government or Indian tribe.
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““(3) ATTORNEY GENERAL REFERRAL.—A State,
through its attorney general, or a local govern-
ment or Indian tribe that levies an excise tax on
tobacco products, through its chief law enforce-
ment officer, may provide evidence of a violation
of this section for commercial purposes by any
person not subject to State, local, or tribal gov-
ernment enforcement actions for violations of
this section to the Attorney General of the
United States, who shall take appropriate ac-
tions to enforce this section.

‘“(4) NONEXCLUSIVITY OF REMEDIES.—The rem-
edies available under this subsection are in ad-
dition to any other remedies available under
Federal, State, local, tribal, or other law. Noth-
ing in this subsection shall be construed to ex-
pand, restrict, or otherwise modify any right of
an authorized State, local, or tribal government
official to proceed in a State, tribal, or other ap-
propriate court, or take other enforcement ac-
tions, on the basis of an alleged violation of
State, local, tribal, or other law.

““(5) OTHER ENFORCEMENT ACTIONS.—Nothing
in this subsection shall be construed to prohibit
an authoriced State official from proceeding in
State court on the basis of an alleged violation
of any general civil or criminal statute of the
State.

‘““(i) DEFINITION.—In this section, the term
‘State’ has the meaning given that term in sec-
tion 1716(k).”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 83 of title 18 is amended by in-
serting after the item relating to section 1716D
the following:

“1716E. Tobacco products as nonmailable.’ .

SEC. 4. INSPECTION BY BUREAU OF ALCOHOL,
TOBACCO, FIREARMS, AND EXPLO-
SIVES OF RECORDS OF CERTAIN CIG-
ARETTE AND SMOKELESS TOBACCO
SELLERS; CIVIL PENALTY.

Section 2343(c) of title 18, United States Code,
is amended to read as follows:

“(c)(1) Any officer of the Bureau of Alcohol,
Tobacco, Firearms, and Explosives may, during
normal business hours, enter the premises of any
person described in subsection (a) or (b) for the
purposes of inspecting—

“(A) any records or information required to be
maintained by the person under this chapter; or

‘““(B) any cigarettes or smokeless tobacco kept
or stored by the person at the premises.

‘““(2) The district courts of the United States
shall have the authority in a civil action under
this subsection to compel inspections authorized
by paragraph (1).

““(3) Whoever denies access to an officer under
paragraph (1), or who fails to comply with an
order issued under paragraph (2), shall be sub-
ject to a civil penalty in an amount not to ex-
ceed $10,000.”.

SEC. 5. EXCLUSIONS REGARDING INDIAN TRIBES
AND TRIBAL MATTERS.

(a) IN GENERAL.—Nothing in this Act or the
amendments made by this Act shall be construed
to amend, modify, or otherwise affect—

(1) any agreements, compacts, or other inter-
governmental arrangements between any State
or local government and any government of an
Indian tribe (as that term is defined in section
4(e) of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(e)) relat-
ing to the collection of taxes on cigarettes or
smokeless tobacco sold in Indian country;

(2) any State laws that authorize or otherwise
pertain to any such intergovernmental arrange-
ments or create special rules or procedures for
the collection of State, local, or tribal taxes on
cigarettes or smokeless tobacco sold in Indian
country;

(3) any limitations under Federal or State
law, including Federal common law and trea-
ties, on State, local, and tribal tax and regu-
latory authority with respect to the sale, use, or
distribution of cigarettes and smokeless tobacco
by or to Indian tribes, tribal members, tribal en-
terprises, or in Indian country;
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(4) any Federal law, including Federal com-
mon law and treaties, regarding State jurisdic-
tion, or lack thereof, over any tribe, tribal mem-
bers, tribal enterprises, tribal reservations, or
other lands held by the United States in trust
for one or more Indian tribes; or

(5) any State or local government authority to
bring enforcement actions against persons lo-
cated in Indian country.

(b) COORDINATION OF LAW ENFORCEMENT.—
Nothing in this Act or the amendments made by
this Act shall be construed to inhibit or other-
wise affect any coordinated law enforcement ef-
fort by 1 or more States or other jurisdictions,
including Indian tribes, through interstate com-
pact or otherwise, that—

(1) provides for the administration of tobacco
product laws or laws pertaining to interstate
sales or other sales of tobacco products;

(2) provides for the seizure of tobacco products
or other property related to a violation of such
laws; or

(3) establishes cooperative programs for the
administration of such laws.

(c) TREATMENT OF STATE AND LOCAL GOVERN-
MENTS.—Nothing in this Act or the amendments
made by this Act shall be construed to author-
ice, deputize, or commission States or local gov-
ernments as instrumentalities of the United
States.

(d) ENFORCEMENT WITHIN INDIAN COUNTRY.—
Nothing in this Act or the amendments made by
this Act shall prohibit, limit, or restrict enforce-
ment by the Attorney General of the United
States of this Act or an amendment made by this
Act within Indian country.

(e) AMBIGUITY.—Any ambiguity between the
language of this section or its application and
any other provision of this Act shall be resolved
in favor of this section.

(f) DEFINITIONS.—In this section—

(1) the term ‘““‘Indian country’ has the mean-
ing given that term in section 1 of the Jenkins
Act, as amended by this Act; and

(2) the term ‘‘tribal enterprise’” means any
business enterprise, regardless of whether incor-
porated or wunincorporated wunder Federal or
tribal law, of an Indian tribe or group of Indian
tribes.

SEC. 6. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in sub-
section (b), this Act shall take effect on the date
that is 90 days after the date of enactment of
this Act.

(b) BATFE AUTHORITY.—The amendments
made by section 4 shall take effect on the date
of enactment of this Act.

SEC. 7. SEVERABILITY.

If any provision of this Act, or any amend-
ment made by this Act, or the application there-
of to any person or circumstance, is held in-
valid, the remainder of the Act and the applica-
tion of the Act to any other person or cir-
cumstance shall not be affected thereby.

SEC. 8. SENSE OF CONGRESS CONCERNING THE
PRECEDENTIAL EFFECT OF THIS
ACT.

It is the sense of Congress that unique harms
are associated with online cigarette sales, in-
cluding problems with verifying the ages of con-
sumers in the digital market and the long-term
health problems associated with the use of cer-
tain tobacco products. This Act was enacted rec-
ognizing the longstanding interest of Congress
in urging compliance with States’ laws regu-
lating remote sales of certain tobacco products
to citizens of those States, including the passage
of the Jenkins Act over 50 years ago, which es-
tablished reporting requirements for out-of-State
companies that sell certain tobacco products to
citicens of the taxing States, and which gave
authority to the Department of Justice and the
Bureau of Alcohol, Tobacco, Firearms, and Ex-
plosives to enforce the Jenkins Act. In light of
the wunique harms and circumstances sur-
rounding the online sale of certain tobacco
products, this Act is intended to help collect cig-
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arette excise taxes, to stop tobacco sales to un-
derage youth, and to help the States enforce
their laws that target the online sales of certain
tobacco products only. This Act is in no way
meant to create a precedent regarding the col-
lection of State sales or use taxes by, or the va-
lidity of efforts to impose other types of taxes
on, out-of-State entities that do mot have a
physical presence within the taxing State.

Mr. KOHL. Mr. President, I thank my
colleagues for supporting S.1147, the
Prevent All Cigarette Trafficking,
PACT, Act. The PACT Act closes loop-
holes in current tobacco trafficking
laws, enhances penalties for violations,
and provides law enforcement with new
tools to combat the innovative meth-
ods being used by cigarette traffickers
to distribute their products. With its
passage, we cut off a source of funding
for terrorists and criminals raise more
money, enhance states’ ability to col-
lect significant amounts of tax rev-
enue, and further limit kids from easy
access to tobacco products sold over
the internet.

By passing this bill, we are solving a
serious problem that is growing every
day. In 1998, the Bureau of Alcohol, To-
bacco, Firearms and  Explosives,
BATFE, had six active tobacco smug-
gling investigations. Today there are
more than 400 active tobacco smug-
gling investigations.

Last November, BATFE announced
that they were charging 14 people with
paying over $8 million, nearly 40 fire-
arms, and drugs to purchase more than
77 million contraband cigarettes to sell
in New York. Moreover, two of the con-
spirators were also charged with hiring
a hitman to kill two people they be-
lieved to be stealing contraband ciga-
rettes. The problem is significant, and
today we are giving law enforcement
the additional tools they need to root
out and end cigarette trafficking and
related crimes.

The number of cases alone does not
sufficiently put this problem into per-
spective. The amount of money in-
volved is truly astonishing. Cigarette
trafficking, including the illegal sale of
tobacco products over the Internet,
costs States billions of dollars in lost
tax revenue each year. It is estimated
that we lose $5 billion of tax revenue,
at the Federal and State level, each
year. As lost tobacco tax revenue lines
the pockets of criminals and terrorist
groups, states are being forced to
squeeze their budgets even tighter by
cutting programs and increasing col-
lege tuition. Tobacco smuggling may
provide some with cheap access to
cigarettes, but those cheap cigarettes
are coming at a significant cost to the
rest of us.

The cost to Americans is not merely
financial. Tobacco smuggling has de-
veloped into a popular, and highly prof-
itable, means of generating revenue for
criminal and terrorist organizations.
Hezbollah, al-Qaida and Hamas have all
generated significant revenue from the
sale of counterfeit cigarettes. That
money is often raised right here in the
United States, and it is then funneled
back to these international terrorist
groups.
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In July 2004, the 9/11 Commission rec-
ommended that ‘‘[v]igorous efforts to
track terrorist financing must remain
front and center in U.S. counterterror-
ism efforts.” And the 9/11 commission
stressed that it is important to rely, in
part, on traditional criminal tools to
disrupt terrorist fundraising efforts,
since they often raise money by traf-
ficking in counterfeit goods. Specifi-
cally, it said, ‘‘[c]Jounterterrorism in-
vestigations often overlap or are cued
by other criminal investigations, such
as money laundering or the smuggling
of contraband.” All too often, that con-
traband is cigarettes.

By passing this bill today, we are
sending a strong message that terrorist
organizations can no longer exploit the
weaknesses in our tobacco laws to gen-
erate significant amounts of money.
Cutting off financial support to ter-
rorist groups is an indispensable part
of protecting the country against fu-
ture attacks.

According to the Government Ac-
countability Office, GAO, cigarette
trafficking investigations are growing
more and more complex, and take
longer to resolve. More people are sell-
ing cigarettes illegally, and they are
getting better at it. As these cases be-
come more difficult to crack, we owe it
to law enforcement officials to do our
part to lend a helping hand. The PACT
Act does that by enhancing BATFE’s
authority to enter premises to inves-
tigate and enforce cigarette trafficking
laws. It also increases penalties for cig-
arette trafficking under the Jenkins
Act from a misdemeanor to a felony.
Instead of a slap on the wrist, we need
to show these people we mean business
and make sure the investigative efforts
of our law enforcement officers pays
off. Unless these existing laws are
strengthened, traffickers will continue
to operate with near impunity.

Just as important, though, we must
enable our country’s law enforcement
officials to combat the cigarette smug-
glers of the 21st century. The internet
represents a new obstacle to enforce-
ment. Illegal tobacco vendors around
the world evade detection by con-
ducting transactions over the internet,
and then shipping their illegal products
around the country to consumers. Just
a few years ago, there were less than
100 vendors selling cigarettes online.
Today, approximately 500 vendors sell
illegal tobacco products over the Inter-
net.

Without innovative enforcement
methods, law enforcement will not be
able to effectively address the growing
challenges facing them today. The
PACT Act sets out to do just that by
empowering states to go after out-of-
state sellers who are violating their
tax laws in Federal court. It also cuts
off their method of delivery. A signifi-
cant part of this problem involves the
shipment of contraband cigarettes
through the United States Postal Serv-
ice, USPS. This bill would cut off on-
line vendors’ access to the USPS. We
would treat cigarettes just like we



March 11, 2010

treat alcohol, making it illegal to ship
them through the U.S. mails and cut-
ting off a large portion of the delivery
system.

In addition to cracking down on to-
bacco smuggling, the bill will keep to-
bacco out of the hands of kids. One of
the primary ways children get access
to cigarettes today is on the Internet
and through the mails. The PACT Act
contains a strong age verification sec-
tion that will prevent online sales of
cigarettes by requiring sellers to use a
method of shipment that includes a
signature and photo ID check upon de-
livery. Most States already have simi-
lar laws on the books, and this would
simply make sure that we have a na-
tional standard to ensure that the
Internet is not being used to evade ID
checks required at our grocery and
convenience stores.

It is important to point out that this
bill has been carefully drafted, fol-
lowing negotiations with numerous in-
terested parties, including the Cam-
paign for Tobacco Free Kids, the Na-
tional Association of Attorneys Gen-
eral, the Department of Justice, and
various tribal groups, to ensure that it
would be strictly neutral in regards to
tribal sovereignty and tribal immunity
rights. The PACT Act would neither
expand nor contract the current scope
of tribal sovereignty and immunity, as
determined by Federal statute and ju-
dicial interpretations. Also, the bill
makes clear that it cannot be used to
expand, contract, or otherwise change
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the scope of tribal sovereignty and im-
munity.

The commonsense approach of the
PACT Act has brought together a
strong coalition of supporters. Tobacco
companies and public health advocates;
State law enforcement and Federal law
enforcement; and Republicans and
Democrats alike all agree that this is
an issue that must be addressed.
Today, we begin to provide law enforce-
ment authorities with the tools they
need to combat a very serious threat to
our States’ coffers, national security,
and public health.

Again, I thank leadership, the co-
sponsors of the bill, and all of my col-
leagues for their support of the PACT
Act.

Mr. DURBIN. I ask unanimous con-
sent that the committee substitute be
agreed to, the bill, as amended, be read
a third time and passed, the motion to
reconsider be laid upon the table, with
no intervening action or debate, and
any statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendment in the
nature of a substitute was agreed to.

The bill (S. 1147), as amended, was or-
dered to be engrossed for a third read-

ing, was read the third time, and
passed.
——
ORDERS FOR MONDAY, MARCH 15,
2010

Mr. DURBIN. Mr. President, I ask
unanimous consent that when the Sen-
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ate completes its business today, it ad-
journ until 2 p.m. on Monday, March
15; that following the prayer and
pledge, the Journal of proceedings be
approved to date, the morning hour be
deemed expired, the time for the two
leaders be reserved for their use later
in the day, and the Senate proceed to a
period of morning business until 3 p.m.,
with Senators permitted to speak
therein for up to 10 minutes each. Fi-
nally, I ask that following morning
business, the Senate resume consider-
ation of the House message on H.R.
2847.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. DURBIN. Mr. President, tonight
cloture was filed on the motion to con-
cur with respect to the legislative vehi-
cle for the HIRE Act. The cloture vote
will occur at 5:30 p.m. on Monday.

———

ADJOURNMENT UNTIL MONDAY,
MARCH 15, 2010, at 2 p.m.

Mr. DURBIN. If there is no further
business to come before the Senate, I
ask unanimous consent that it adjourn
under the previous order.

There being no objection, the Senate,
at 7:18 p.m., adjourned until Monday,
March 15, 2010, at 2 p.m.
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