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The Senate met at 2 p.m. and was
called to order by the Honorable MARK
R. WARNER, a Senator from the Com-
monwealth of Virginia.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Gracious God, today inspire and en-
courage our lawmakers to do the work
of justice and mercy so that all citizens
will be bound together in respecting
one another. Give our Senators an
awareness of this Nation’s rich diver-
sity and heritage as well as the mutual
goals that unite us as a people.

Lord, lead us all away from any self-
sufficiency that makes us not feel our
need for Your redeeming and refreshing
grace. And Lord, we praise You for
Your healing mercies that have been
felt by our leader’s wife and daughter,
Mrs. Landra Reid and Lana.

We pray in Your merciful Name.
Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable MARK R. WARNER led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 15, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable MARK R. WARNER, a

Senate

Senator from the Commonwealth of Vir-
ginia, to perform the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. WARNER thereupon assumed the
chair as Acting President pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

———

OUTPOURING OF SUPPORT

Mr. REID. Mr. President, last Thurs-
day my wife was involved in a violent
car accident.

We often say this Senate is a family.
I am reminded of it time and time
again when both triumph and tragedy
unite us. Over the past few days, I
learned all over again just how close,
how genuine, how meaningful that
family is. The tremendous outpouring
of support for my wife and daughter
from people across Nevada and the Na-
tion and from my Senate family has
deeply touched all of us. We have re-
ceived literally hundreds and hundreds
of e-mails and phone calls. We very
much appreciate all the thoughts for
Landra and every prayer on her behalf.
The kindness and concern are over-
whelming and really humbling.

It really was a close call, but we are
grateful it wasn’t worse, and we are
confident she will be making a full re-
covery. It won’t be tomorrow or the
next day, but she will be back on her
feet as soon as she can. My wife Landra
and I have been married for 50 years.
She is the strongest and most selfless
person I know. If anyone can recover,
it is she.

Before we begin this week’s work, I
wish to say to my Senate family and
all of those watching: Thank you very
much.

SCHEDULE

Mr. REID. Mr. President, following
leader remarks, the Senate will turn to
a period of morning business until 3
p.m., with Senators permitted to speak
therein for up to 10 minutes each. Fol-
lowing morning business, the Senate
will resume consideration of the House
message on H.R. 2847, the HIRE Act or
the Jobs I bill. At 5:30 p.m., we will
have a cloture vote on the motion to
concur in the House amendments with
respect to that bill.

——————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

————
SPEEDY RECOVERY

Mr. McCCONNELL. Mr. President, let
me first say to my good friend from Ne-
vada how good it is to hear such a posi-
tive report on Landra’s recovery. We
are all grateful that hopefully she will
be home sometime soon and on her way
to a speedy recovery.

———
HEALTH CARE

Mr. McCCONNELL. Mr. President, the
debate over health care continues, and
this week all eyes are on the House. All
we hear about is the arm-twisting and
the horse-trading going on over there
behind the scenes—the mad dash ahead
of the big vote—and once again Ameri-
cans just can’t believe what they are
hearing.

Behind all of these stories is a simple
truth: Democratic leaders are doing ev-
erything they can to convince a hand-
ful of lawmakers that they should vote
for a bill they don’t really like and
which their constituents overwhelm-
ingly oppose. They are scrambling to
get these wavering House Members to
vote for a bill which claims to be re-
form but which promises to lead to
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higher health care costs, higher insur-
ance premiums, and a vast expansion of
government’s role in our daily lives.
They are pulling out all the stops.
They are doing everything they can to
jam this bill through, and they don’t
even seem to care anymore about how
ugly it all looks.

What we are seeing is nothing more
than a replay of the same revolting
process Democrats used to pass this
bill in the Senate, a process that com-
pletely outraged the public. The same
deals they used to get this bill through
the Senate are back. As if voting on
these deals the first time wasn’t bad
enough, Democrats in the House are
now getting ready to vote for them
again. Every one of the deals that were
so revolting to the American people
will still be in the bill House Members
are expected to vote on later this week.
That means that anybody who votes
for this bill will be voting in favor of
the special deals that were put there
for no other reason than to sway votes.

A handful of Democrats have stood
up in opposition to these deals and this
entire process. One longtime Demo-
cratic Congressman said last week that
he won’t be voting for the bill as a re-
sult of the deals. Here is what he had to
say. This Democratic Congressman
said:

I reject unequivocally the unsavory deal
making that took place in the Senate where
Nebraska, Florida, and Louisiana obtained
special benefits that do not apply to the
other States and those special benefits pro-
vided to those States at the expense of the
residents of all other States. I simply cannot
support legislation that contains those un-
warranted giveaways to a select few States
at the expense of others.

That was a Democratic Member of
the House of Representatives.

But others are keeping quiet. They
are still on the fence. That is why this
week’s vote promises to be even uglier
than the last one, because this bill goes
beyond things such as the ‘‘Cornhusker
kickback” and the ‘‘Louisiana pur-
chase’ and the ‘“‘Gator aid.”

I was disappointed to see the White
House reverse itself over the weekend
and endorse many of these sweetheart
deals after the President said he would
try to have them removed. Apparently,
they determined that removing the
deals might jeopardize efforts to pass
the bill. So now the White House says
it won’t object to all of the special
deals, just some of them. The White
House says it won’t object to all the
special deals, just some of them. What
that means, of course, is that some
Senators and House Members are get-
ting special deals on top of special
deals.

But that is not all the White House is
willing to do to jam this bill through.
According to press reports, it is also
promising to raise campaign cash for
House Members who vote for the House
bill. We read in one of the papers today
that the White House is openly sig-
naling that those lawmakers will go to
the top of the list for fundraisers and
Presidential visits ahead of the Novem-
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ber elections. So if press accounts are
accurate, lawmakers who support the
bill are being told they get repaid with
Presidential visits and big-money fund-
raisers from the President or the Vice
President—vote for the bill and you get
a special visit for your reelection cam-
paign.

We also read this morning in the Po-
litico Pulse that the drug lobbyists
were here in the Capitol over the week-
end huddling with Democratic staffers
to make sure their interests would be
protected in the final bill.

This is precisely the kind of thing
Americans rebelled against after the
last vote on this bill. This debate
should be about the substance of a bill
that would restructure one-sixth of our
economy and the direction Americans
want to go in as a country, not how
much money such-and-such Senator or
Congressman needs in order to vote for
it.

It is especially disappointing that
this particular White House is sup-
porting all this. After the ‘‘Cornhusker
kickback’ and the other special deals,
the administration had an opportunity
to distance itself from this process, to
hit the reset button, and to work to-
ward a bill Americans could be proud
of. Unfortunately, in its desperation to
force this bill through, the White
House is reverting to the anything-goes
approach, and the result is predictable:
Americans won’t like this bill any
more than they liked the last one.
They have issued their verdict about
this bill and this process. They don’t
like either one. And once again, the
only people who don’t seem to get it
are the Democrats here in Washington.

Mr. President, I yield the floor.

——————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be a period for the transaction of
morning business until 3 p.m., with
Senators permitted to speak therein
for up to 10 minutes each.

The Senator from Arizona.

———

HEALTH CARE

Mr. KYL. Mr. President, I wish to
pick up on the comments of my col-
league, the Republican leader.

There is another distressing story in
the paper today reported by the Associ-
ated Press. They report that all of the
special deals that last week the Presi-
dent said he was going to try to remove
from the legislation, now—except for
the ‘“‘Cornhusker kickback’—they are
going to leave them in there because
they need the votes. If that is correct,
this process is even sicker than we
thought it was.
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Part of the reason for the Democratic
leadership using the reconciliation pro-
vision to fix the Senate bill was to take
all of these special provisions out, but
now it appears, according to the Asso-
ciated Press, that they are going to be
kept in there because they need the
votes.

Let me detail what a couple of these
are. Last week, there was a story in
Politico that detailed six specific
items. Of course, there was the
““Cornhusker kickback’ that got such
bad publicity and everybody agreed it
had to go, including the Senator who
voted for the legislation after he was
promised that in his State there would
be no cost for the coverage of addi-
tional Medicaid patients. Now that is
apparently going to be ‘fixed,” at
great expense, I might add, to the tax-
payers of the United States, but appar-
ently unfixed are six other items, and
there are more, by the way.

Quote:

“We have defended it and we will defend
it,”’ said Senator Bernie Sanders of Vermont,
whose state picked up $600 million in extra
Medicaid funding . . .

Again, I am quoting from a March 10
Politico story.

Second:

In a letter to congressional leaders last
week, Obama targeted the Nebraska and
Florida deals for elimination. The Florida
provision could also shield some seniors in
California, New York, New Jersey, and Penn-
sylvania, according to Senator Bill Nelson’s
office.

This provision deals with Medicare
patients. The reason it is important to
me is because there are 330,000-plus Ar-
izona seniors who have Medicare Ad-
vantage plans. These are the plans that
would suffer under the legislation pro-
posed by the President. Because they
would have benefits they currently
enjoy taken away from them, the sen-
iors in all of the States are obviously
complaining to their Senators. So
Democrats have said: Well, OK, if sen-
iors are upset about having these bene-
fits taken away, then we will shield the
seniors in our States who have these
Medicare Advantage policies so that
they don’t have to give up their bene-
fits—the biggest set of beneficiaries,
and there are over 800,000 of them in
the State of Florida but apparently
also some in California, New York, New
Jersey, and Pennsylvania. All right.
Special deal for them.

If this bill, by the way, is so great,
why do we have to protect our citizens
from its provisions? But that is the
way it works. However, my senior cit-
izen constituents in Arizona don’t get
grandfathered as do those in other
States. It just shows you how bad the
bill policy is in the area generally that
you have to protect your constituents
from suffering the effects of the bill
but also the bad policy that does that
to the detriment of other constitu-
encies. Apparently, now that is going
to stay in the bill.

Then there was the so-called ‘‘Lou-
isiana purchase,” $300 million to Lou-
isiana. Then there was the $1.1 billion
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in extra Medicaid funding to Massachu-
setts and Vermont. This Politico arti-
cle quotes Senator PATRICK LEAHY of
Vermont:

What I told Harry Reid is that Vermont
does the right thing, and I don’t want
Vermont to be penalized for doing the right
thing.

Of course, that is the kind of argu-
ment that is made in response to provi-
sions in the bill that are bad provisions
because they hurt the people in your
State. But the solution is not to ex-
empt your State’s constituents from
the bad effects of the bill. Don’t pass
the bill. It is a bad bill.

Here is a fifth example. There is a
$100 million hospital grant program re-
quested by our colleague from Con-
necticut, Senator DoDD, ‘‘who has ac-
knowledged that the University of Con-
necticut would qualify for the money.”

Here is a sixth one that is being pro-
moted by the chairman of the Finance
Committee, Senator BAUCUS, on behalf
of the residents of Libby, MT.

There is another one not mentioned
here, but I am aware of it. It protects
two insurance companies—Blue Cross/
Blue Shield and Mutual of Omaha in
Nebraska, again at the request of the
Senator from Nebraska. I believe there
is another company in the State of
Wisconsin protected.

My point is, first, if this bill is so
wonderful, why do we have to have all
these separate carve-outs, special
deals, for Representatives or for con-
stituents in the States of certain
Democrats in order, presumably, in the
House of Representatives, to help the
Speaker of the House get her vote total
up to where she can actually pass the
bill? Why don’t we just fix the bill in
the first place so none of these bad ef-
fects are visited on the constituents
whom I represent, for example, or any-
body else’s constituents for that mat-
ter?

At a minimum, the President should
follow through on his plan last week to
try to get these provisions out of the
bill. It turns out now that apparently
this week, according to David Axlerod,
during the rotations of the Sunday
morning talk shows he was on, that is
no longer part of the plan.

The last thing I would like to do is
comment briefly on a Washington Post
column by Robert Samuelson this
morning.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
Washington Post column by Robert
Samuelson.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(See exhibit 1.)

Mr. KYL. Mr. President, I will briefly
summarize it. The President is visiting
in Ohio, I believe, today to highlight
the case of a particular Ohio resident.
I believe she is a breast cancer sur-
vivor. Her insurance eventually became
too expensive for her to keep up. She
now has a diagnosis of another disease,
and the President is highlighting this
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type of case. I think it is important to
highlight it for another reason.

I presume the President or the Sen-
ators or Representatives of Ohio are
finding an alternative way to ensure
she is cared for. Frequently, we have
constituents come to us with situa-
tions such as this. They represent very
heartrending situations, problems with
which you want to deal. The real ques-
tion is how to deal with it. The answer
to her problem is not to pass this
health care bill. There are alternatives.

For example, for those who cannot
get insurance that is affordable to
them Dbecause of preexisting condi-
tions—Republicans have put ideas on
the table, as have Democrats, but that
is a specific kind of problem that can
be solved with a specific solution rath-
er than this entire health care bill the
President is trying to sell to us.

What Robert Samuelson points out in
his article is there are a lot of different
situations such as this, where people
who are not insured nevertheless get
care. In fact, the argument is made
that we need this kind of health care
bill because there are too many people
who are uninsured and get expensive
and ineffective treatment at the emer-
gency room. He says: ‘“‘Unfortunately
it’s not true.”

He quotes a study by the Robert
Wood Johnson Foundation that finds
that the insured population ‘‘accounted
for 83 percent of emergency-room vis-
its, reflecting their share of the popu-
lation.” In other words, there is not a
difference of who visits the emergency
room and who does not depending on
whether you are insured.

He goes on to say:

After Massachusetts adopted universal in-
surance, emergency-room use remained high-
er than the national average, an Urban Insti-
tute study found.

The point is, even after you get the
so-called universal coverage, you do
not find any difference in terms of
emergency room visits. If anything,
with universal coverage, you had even
higher emergency room visits. His
point is, and I quote Robert Samuel-
son:

If universal coverage makes appointments
harder to get, emergency-room use may in-
crease.

So you are not making the problem
better; if anything, you are making it
worse. My guess is, you are not affect-
ing it much one way or the other. It is
simply not an argument that because
people who are uninsured go to the
emergency room, therefore, we have to
pass some kind of nationwide health
care bill such as has been suggested to
us.

He goes on to point out:

You probably think that insuring the unin-
sured will dramatically improve the nation’s
health.

He goes on to debunk that myth:

I’ve written before that expanding health
insurance would result, at best, in modest
health gains.

He goes on to point out that studies
have validated the fact it does not
make a difference one way or another.
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Claims that the uninsured suffer tens of
thousands of premature deaths are ‘‘open to
question.” Conceivably, the ‘‘lack of health
insurance has no more impact on your
health than lack of flood insurance.

He goes on to detail the reasons why
that is so.

He concludes with this point:

Though it seems compelling, covering the
uninsured is not the health-care system’s
major problem. The big problem is uncon-
trolled spending.

That is a point Republicans have
been trying to make from the very be-
ginning, to point out we ought to first
focus on dealing with what is driving
up health care costs. That will, if we
are successful, have a positive impact
on getting people insured because it
will reduce the cost of insurance they
have to buy or their employer is buy-
ing on their behalf.

That is what we should be focusing
on rather than this rather elusive issue
of coverage of the uninsured. To be
sure, nobody is arguing we should not
help cover the uninsured. That is not
the argument we are making. The ar-
gument we are making is, it does not
justify a $2.5 trillion expenditure and
that, in any event, if you focus first on
dealing with costs, you are going to re-
duce costs, which is a good thing in and
of itself, and, thereby, also enhance
coverage because the cost is less expen-
sive.

Here is the penultimate paragraph in

the piece. I will quote him and close.
What Samuelson said is the President
is:
. . . telling people what they want to hear,
not what they need to know. Whatever their
sins, insurers are mainly intermediaries;
they pass along the costs of the delivery sys-
tem. In 2009, the largest 14 insurers had prof-
its of roughly $9 billion; that approached 0.4
percent of total health spending of $2.472 tril-
lion.

Four tenths of 1 percent.

He goes on to say:

This hardly explains high health costs.
What people need to know is that Obama’s
plan evades health care’s major problems
and would worsen the budget outlook. It’s a
big new spending program when government
hasn’t paid for the spending programs it al-
ready has.

His point is, instead of trying to
make insurance companies the villain,
the President should be honest about
what their true cost is.

Somebody pointed out—my col-
league, LAMAR ALEXANDER—if you take
all the profits of all the insurance com-
panies, it pays for 2 days’ worth of
health care expenditures in the coun-
try. What about the other 363 days? No-
body is defending the insurance compa-
nies, but you cannot say they are re-
sponsible for the high costs of health
care in this country, since they are pri-
marily just passing those costs on.

The bottom line is, we need to be
honest and explain to the American
people what we are trying to accom-
plish or what we should be trying to
accomplish is reducing health -care
costs. That will have the salutary ef-
fect of making access easier for people
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because they will be able to afford the
insurance that now may be
unaffordable for them. But the idea
that the insurance companies are the
reason we have the problem or that
emergency rooms are used more be-
cause of the uninsured are two myths
that are dispelled in this piece by Rob-
ert Samuelson.

I yield to my colleague from OKkla-
homa.

EXHIBIT 1
[From the Washington Post, Mar. 15, 2010]
OBAMA’S ILLUSIONS OF COST-CONTROL
(By Robert J. Samuelson)

“What we need from the next president is
somebody who will not just tell you what
they think you want to hear but will tell you
what you need to hear.”—Barack Obama,
Feb. 27, 2008

One job of presidents is to educate Ameri-
cans about crucial national problems. On
health care, Barack Obama has failed. Al-
most everything you think you know about
health care is probably wrong or, at least,
half wrong. Great simplicities and distor-
tions have been peddled in the name of
achieving ‘‘universal health coverage.”” The
miseducation has worsened as the debate ap-
proaches its climax.

There’s a parallel here: housing. Most
Americans favor homeownership, but un-
critical pro-homeownership policies (lax
lending standards, puny down payments,
hefty housing subsidies) helped cause the fi-
nancial crisis. The same thing is happening
with health care. The appeal of universal in-
surance—who, by the way, wants to be unin-
sured?—justifies half-truths and dubious
policies. That the process is repeating itself
suggests that our political leaders don’t
learn even from proximate calamities.

How often, for example, have you heard the
emergency-room argument? The uninsured,
it’s said, use emergency rooms for primary
care. That’s expensive and ineffective. Once
they’re insured, they’ll have regular doctors.
Care will improve; costs will decline. Every-
one wins. Great argument. Unfortunately,
it’s untrue.

A study by the Robert Wood Johnson
Foundation found that the insured ac-
counted for 83 percent of emergency-room
visits, reflecting their share of the popu-
lation. After Massachusetts adopted uni-
versal insurance, emergency-room use re-
mained higher than the national average, an
Urban Institute study found. More than two-
fifths of visits represented non-emergencies.
Of those, a majority of adult respondents to
a survey said it was ‘‘more convenient’’ to go
to the emergency room or they couldn’t ‘‘get
[a doctor’s] appointment as soon as needed.”
If universal coverage makes appointments
harder to get, emergency-room use may in-
crease.

You probably think that insuring the unin-
sured will dramatically improve the nation’s
health. The uninsured don’t get care or don’t
get it soon enough. With insurance, they
won’t be shortchanged; they’ll be healthier.
Simple.

Think again. I've written before that ex-
panding health insurance would result, at
best, in modest health gains. Studies of in-
surance’s effects on health are hard to per-
form. Some find benefits; others don’t. Medi-
care’s introduction in 1966 produced no re-
duction in mortality; some studies of exten-
sions of Medicaid for children didn’t find
gains. In the Atlantic recently, economics
writer Megan McArdle examined the lit-
erature and emerged skeptical. Claims that
the uninsured suffer tens of thousands of pre-
mature deaths are ‘“‘open to question.” Con-
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ceivably, the ‘“‘lack of health insurance has
no more impact on your health than lack of
flood insurance,’’ she writes.

How could this be? No one knows, but pos-
sible explanations include: (a) many unin-
sured are fairly healthy—about two-fifths
are age 18 to 34; (b) some are too sick to be
helped or have problems rooted in personal
behaviors—smoking, diet, drinking or drug
abuse; and (c) the uninsured already receive
50 to 70 percent of the care of the insured
from hospitals, clinics and doctors, esti-
mates the Congressional Budget Office.

Though it seems compelling, covering the
uninsured is not the health-care system’s
major problem. The big problem is uncon-
trolled spending, which prices people out of
the market and burdens government budg-
ets. Obama claims his proposal checks spend-
ing. Just the opposite. When people get in-
surance, they use more health services.
Spending rises. By the government’s latest
forecast, health spending goes from 17 per-
cent of the economy in 2009 to 19 percent in
2019. Health ‘“‘reform’ would probably in-
crease that.

Unless we change the fee-for-service sys-
tem, costs will remain hard to control be-
cause providers are paid more for doing
more. Obama might have attempted that by
proposing health-care vouchers (limited
amounts to be spent on insurance), which
would force a restructuring of delivery sys-
tems to compete on quality and cost. Doc-
tors, hospitals and drug companies would
have to reorganize care. Obama refrained
from that fight and instead cast insurance
companies as the villains.

He’s telling people what they want to hear,
not what they need to know. Whatever their
sins, insurers are mainly intermediaries;
they pass along the costs of the delivery sys-
tem. In 2009, the largest 14 insurers had prof-
its of roughly $9 billion; that approached 0.4
percent of total health spending of $2.472 tril-
lion. This hardly explains high health costs.
What people need to know is that Obama’s
plan evades health care’s major problems
and would worsen the budget outlook. It’s a
big new spending program when government
hasn’t paid for the spending programs it al-
ready has.

“If not now, when? If not us, who?”’ Obama
asks. The answer is: It’s not now, and it’s not
‘“‘us.” Pass or not, Obama’s proposal is the il-
lusion of ‘‘reform,’’ not the real thing.

The ACTING PRESIDENT PRO TEM-
PORE. The Senator from Oklahoma.

Mr. INHOFE. Mr. President, I thank
the Senator from Arizona for yielding.

I ask unanimous consent that I be
recognized in morning business for
such time as I may consume.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

GLOBAL WARMING

Mr. INHOFE. Mr. President, after
weeks of the global warming scandal—
and we talked about it on the floor,
what happened with climategate just
prior to the Copenhagen convention—I
had the opportunity to visit and to un-
cover some of the things we had sus-
pected were going on for a long period
of time. Five years ago, I had occasion
to give a speech on this floor, where I
outlined, from information that had
come through the backdoor to me from
scientists, how bad the science was and
how it had been, in fact, cooked. Then,
of course, along came climategate.
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After weeks of the global warming
scandal, the world’s first potential cli-
mate billionaire is running for cover.
Yes, I am talking about Al Gore. He is
under siege these days. The credibility
of the IPCC is eroding, EPA’s
endangerment finding is collapsing,
and belief that anthropogenic global
warming is leading to catastrophe is
evaporating. Gore seems to be drown-
ing in a sea of his own global warming
illusions. Nevertheless, he is des-
perately trying to keep global warming
alarmism alive.

It is my understanding that tonight
he is having a high-level meeting of all
his global warming alarmists around
the country to see how they can resur-
rect this issue and regroup.

Consider Gore’s nearly 2,000-word op-
ed piece that recently appeared in the
New York Times. It is a sure-fire sign
of desperation. Gore’s piece was about
China, solar and wind power,
globalization, rising sea levels, big pol-
luters, melting glaciers, and cap and
trade. One searches in vain for any ex-
planation of the IPCC’s errors and mis-
takes or of Phil Jones, the former di-
rector of the Climate Research Unit.
That is in East Anglia. We heard a lot
about him. He was the one who was ac-
tually assembling a lot of the science—
or so-called science—or creating the
science, I should say, to support the po-
sition of those who believe anthropo-
genic gases cause global warming.

Seven years ago, I Dbelieve this
month, I had occasion to study on the
floor and find out that, in fact, we had
spent so much time on this issue that
everyone was believing this to be true.
When we realized the science was not
there, I made the statement that the
notion that anthropogenic gases are
causing catastrophic global warming is
the greatest hoax ever perpetrated on
the American people.

What is Gore’s take on the
climategate scandal? Climate sci-
entists, he wrote, were ‘‘besieged’ by
an ‘‘onslaught’ of hostile information
requests from climate ‘‘skeptics.” That
is it, nothing else. Even the IPCC an-
nounced last week an independent re-
view of its process and procedures.

You see, former Vice President Gore
was saying: Oh, that was nothing; that
was just a few comments. I might add,
one of the largest and most respected
publications in the UK, which is called
the UK Telegraph, said this is the
worst scientific scandal of our genera-
tion.

The Atlantic Monthly, the Financial
Times, the New York Times, the Chi-
cago Tribune, Newsweek and Time and
many others are saying this is a legiti-
mate scandal and reform of the IPCC is
absolutely essential. Let’s keep in
mind, IPCC, the Intergovernmental
Panel on Climate Change, is the United
Nations. They put this together back
in 1988 to try to scare people into
changing our policy in this country.

By the way, I mentioned Time maga-
zine as one of the many magazines and
publications that have now said, look-
ing at climategate, this investigation
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should be there. This is the same Time
magazine—and I don’t blame them for
doing this; I would have done the same
thing—that back in 1975, on the cover
they had: Another Ice Age is coming,
we are all going to die. A couple years
ago, you might remember the last
polar bear standing on the last cube of
ice and it said: Global warming is com-
ing; we are all going to die. Anyway,
the publications are coming around.

When it comes to reform, openness,
transparency, and peer review, when it
comes to practicing good science, Gore
stands alone. He wants the world to put
its head in the sand and pretend noth-
ing is happening.

It reminds me of the story of the two
boy ostriches chasing two girl os-
triches through the woods, and they
were catching them. One girl ostrich
said to the other, when they came up
to a clearing: What do we do? Well,
let’s hide. Each of the girl ostriches
stuck their heads in a respective hole,
and the boy ostriches came galloping
up to the clearing and one looked at
the other and said: Where did the girls
go?

That is what we are looking at here.
They are hiding their heads in the
sand. Then Gore is writing in this op-ed
piece, even if all these disasters will
not happen, we still have to deal with
national security risks and energy
independence. Of course, Gore fails to
mention that the United States leads
the world in technically recoverable re-
sources of oil, coal, and natural gas.
According to a recent release from a
report from the Congressional Re-
search Service, America’s combined re-
coverable natural gas, oil, and coal en-
dowment is the largest on Earth.
America’s recoverable resources are far
greater than those of Saudi Arabia,
China, and Canada combined, and that
is without including America’s abso-
lute immense oil shale and methane
hydrate deposits.

It is always kind of humorous when
people say: We have to get rid of our oil
and gas and our coal. Yet those are the
things which we are using to generate
the energy necessary to run America.

They say: Well, we have to become
independent. But they want to do away
with all of that. We have enough oil
and gas and coal—and now nuclear,
which we are expanding—to take care
of our needs so we wouldn’t have to be
dependent upon any foreign country for
any of our energy. The problem is a po-
litical problem. Democrats will not
allow us to go ahead and explore our
own resources and exploit them. We are
the only country that doesn’t do that.

Gore has to know the edifice of
alarmism is starting to crumble, so he
is swinging for the fences, hoping for a
home run to change the game. But
Gore is striking out, as he loses his
support almost daily in Congress and
from the American people. Let’s face
it; Gore’s side of the argument is col-
lapsing. He and his allies are running
short on facts, and Gore’s criticism of
recent events rings hollow. For exam-
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ple, after the climategate scandal
broke, Gore was asked by an online
publication called Slate as to what he
thought of it.

Gore’s response: Well, I haven’t read
all of the e-mails, but the most recent
one is more than 10 years old. Obvi-
ously, of course, that is not true be-
cause they go all the way up to 2009. So
all he is left with is a two-pronged fork
of anger and attack. Just read the New
York Times op-ed piece.

By the way, I was told his op-ed piece
in the New York Times was three times
larger than that which they normally
will receive. He wrote that those who
question climate alarmism are mem-
bers of a ‘‘criminal generation.” That
is me—a criminal? Is Roger Pielke, Jr.,
a criminal? How about Dr. John
Christy of the University of Alabama,
Richard Lindzen of MIT, Chris Landsea
of the National Hurricane Center? No,
they haven’t committed any crimes.
They just want honest, open scientific
debate.

I might add that thus far the only
scientists who commit crimes are those
at the CRU. Again, that is the collec-
tion point of all the science that the
United Nations has put together in this
thing called IPCC—those involved in
climategate, according to findings of
the UK’s Information Commissioner.

The Weekly Standard recently placed
Al Gore on its cover—we have that
right here—showing that the emperor
has no clothes. The cover story, by Ste-
ven Hayward, of the Weekly Standard
is entitled, ‘‘In Denial: The Meltdown
of the Climate Campaign.”

Hayward writes a compelling nar-
rative of climategate and its con-
sequences. This story is a must read for
anyone interested in the recent implo-
sion of global warming alarmism.

Let me mention this: If you look at
the movie ‘“An Inconvenient Truth,”
the one where he made, I guess, most of
his money, the last sentence says, I be-
lieve: Are you willing to change the
way you live?

Well, we thought that was probably a
good idea, so let’s put that up here. It
has now been 1,009 days since we have
invited Al Gore to sign this pledge.
Here is what it says:

As a believer that human-caused global
warming is a moral, ethical, and spiritual
issue affecting our survival; that home en-
ergy use is a key component of overall en-
ergy use; that reducing my fossil fuel-based
home energy usage will lead to lower green-
house gas emissions; and that leaders on
moral issues should lead by example; there-
fore, I pledge to consume no more energy for
use in my home, my residence, than the av-
erage American household 1 year from today.

Well, it hasn’t been a year; it was 3
years ago. It was 1,009 days ago.

Then, of course, there is always the
question: What if we are wrong? What
if we should do something? Since the
Kyoto treaty failed—and we came this
close, Mr. President. You weren’t in
your current position at that time, but
this is how close we came to actually
signing on and ratifying the Kyoto
treaty. We didn’t do it.
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Then along came Members of Con-
gress in 2003, where we had the McCain-
Lieberman bill—cap-and-trade bill—
and in 2005 we had the McCain-
Lieberman bill, then the Warner-
Lieberman bill in 2008, we had the
Boxer-Sanders bill in 2009, and now it
looks as if we are going to have the
John Kerry and Lindsay Graham bill
that is up. What do they all have in
common? It is all cap and trade.

Mr. President, I have some respect
for James Hansen. But the one thing I
really respect is that he has made this
statement about cap and trade. He said
cap and trade is a devious way of get-
ting away from the issue. The main
issue is that we have to do something
about greenhouse gas emissions, an-
thropogenic gas, CO,. Well, why not
just go ahead and have a tax on them?
There is a good reason the cap and
traders don’t want a tax. Because then
the American people would know what
it is costing them.

What is the cost of cap and trade?
With any of these bills I just men-
tioned, it is approximately the same
because cap and trade is cap and trade.
You have to somehow make everyone
think they are winners and everyone
else is a loser. So we had the ranges
come from the Wharton School of Eco-
nomics, from MIT, from the CRA, and
the range is always somewhere between
$300 billion and $400 billion a year.
Now, that is significant—$300 to $400
billion a year.

Mr. President, if you are like I am, it
is kind of hard to relate to billions and
trillions of dollars. So what I try to do
is relate it to what it would cost the
average family that pays taxes in my
State of Oklahoma. How much would
this cost that family? It comes out to
be a little over $3,000 a year. Now,
$3,000 a year is an awful lot of money.

What do we get for that? Let’s get
the other chart up here. I had occasion
the other day to hear from Lisa Jack-
son, who is President Obama’s Admin-
istrator of the EPA, the Environmental
Protection Agency—a fine lady whom I
think an awful lot of—when she was
testifying before us. Now, this chart—
and people are not questioning this
chart’s reliability—reflects what would
happen: U.S. action without inter-
national action will have no effect on
world CO.,. It just stands to reason. And
these are the bills that have been in-
troduced that I mentioned before—the
McCain-Lieberman bill in 2003, McCain-
Lieberman in 2005, Warner-Lieberman
in 2008, and some of the rest of them. It
reflects what would happen if we had
passed those and what would happen if
we don’t pass them. The chart shows
nothing.

I asked the question of Lisa Jackson,
President Obama’s Administrator of
the EPA. I said: This chart up here, is
this an accurate chart? In other words,
to put it in plain words, to better un-
derstand it, if we were to pass—at that
time it might have been the Markey
bill. I am not sure which one it was,
but it doesn’t matter because cap and
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trade is cap and trade. If we had passed
that bill or any of the Senate bills we
have talked about, how would that
have reduced CO, worldwide?

Her response: Well, it wouldn’t really
reduce it because we are doing that
unilaterally in the United States of
America.

What happens when we take away
our ability to have energy in America?
We have to manufacture it somewhere,
and they have estimated how many
thousands of manufacturing jobs if we
were to pass any of these bills.

Those are polar bears, by the way,
and they are all smiling in case you
can’t see that too well, Mr. President.

We would lose our manufacturing
jobs to countries such as China and
Mexico and India. Right now, in China,
they are cranking out two new coal-
fired generating plants every week.
Some people are saying: Oh, they are
going to follow us and our example and
start restricting their CO,. No, they
are not. They are preparing right now
to be able to generate the electricity
necessary as the people start coming
in. So that is what is happening right
now.

I would say this, though. I don’t want
you to feel—even though his world is
crumbling, don’t feel sorry for Al Gore
because he is doing all right. There is
actually an article that just came
out—this is the National Review—at
the same time a New York Times arti-
cle did, and I have kind of put together
things from both of them. This from
the New York Times says:

Former Vice President Al Gore thought he
had spotted a winner last year when a small
California firm sought financing for an en-
ergy-saving technology from the venture
capital firm where Al Gore is a partner. The
company, the Silver Spring Networks, pro-
duces hardware and software to make the
electricity grid more efficient. It came to
Mr. Gore’s firm, Kleiner Perkins Caufield &
Byers, one of Silicon Valley’s top venture
capital providers, looking for $75 million to
expand its partnership with utilities seeking
to install millions of so-called smart meters
in homes and businesses.

Mr. Gore and his partners decided to back
the company, and in gratitude Silver Spring
retained him and John Doerr, another
Kleiner Perkins partner, as unpaid corporate
advisers. The deal appeared to pay off in a
big way last week, when the Energy Depart-
ment announced $3.4 billion in smart grid
grants. Of the total, more than $560 million
went to utilities with which Silver Spring
has contacts.

Wait a minute, we are talking about
Silver Spring, the company with which
Al Gore is connected.

Kleiner Perkins and its partners, including
Mr. Gore, could recoup their investment
many times over in the coming years.

Silver Spring Networks is a foot soldier in
the global green energy revolution Mr. Gore
hopes to lead. Few people have been as vocal
about the urgency of global warming and the
need to reinvent the way the world produces
and consumes energy. And few have put as
much money behind their advocacy as Mr.
Gore and are as well positioned to profit
from this green transformation if and when
it comes.

Critics, mostly the political right and
among global warming skeptics, say Mr.
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Gore is poised to become the world’s first
‘‘carbon billionaire,” profiteering from gov-
ernment policies he supports that would di-
rect billions of dollars to the business ven-
tures that he has invested in.

Representative Marsha Blackburn, a Re-
publican from Tennessee, asserted at a hear-
ing this year that Mr. Gore stood to benefit
personally from the energy and climate poli-
cies he was urging Congress to adopt.

Mr. Gore says that he is simply putting his
money where his mouth is. ‘““Do you think
there is something wrong with being active
in business in this country?”’ Mr. Gore said.
I am proud of it. I am proud of it.”

In an e-mail message this week, he said his
investment activities were consistent with
his public advocacy over the decades. ‘‘I have
advocated policies to promote renewable en-
ergy and accelerate reductions in global
warming pollution for decades, including all
the time I was in public service.”” Mr. Gore
wrote: ‘“‘As a private citizen, I have contin-
ued to advocate the same policies. Even
though the vast majority of my business ca-
reer has been in areas that do not involve re-
newable energy or global warming pollution
reductions, I absolutely believe in investing
in ways that are consistent with my values
and beliefs. I encourage others to invest in
the same way.”’

Mr. Gore has invested a significant portion
of the tens of millions of dollars that he has
earned since leaving government in 2001 in a
broad array of environmentally friendly en-
ergy and technology business ventures, like
carbon trading markets, solar cells, and wa-
terless urinals. He has also given away mil-
lions more to finance the nonprofit he found-
ed, the Alliance for Climate Protection, and
to another group, the Climate Project, which
trains people to present the slide show that
was the basis of his documentary ‘“An Incon-
venient Truth.” Royalties from his new book
on climate change, ‘‘Our Choice,” printed on
100 percent recycled paper, will go to the al-
liance, an aide said.

Other public figures, like speaker Nancy
Pelosi and Robert F. Kennedy, Jr., who have
vocally supported government financing of
energy-saving technologies have investments
in alternative energy ventures. Some sci-
entists and policy advocates also promote
energy policies that personally enrich them.

As a private citizen, Mr. Gore asked not to
have to disclose his income and assets, as he
did—

as I do, as others do in this Chamber
in his years in Congress and the White
House. When he left government in 2001, he
listed assets of less than $2 million, includ-
ing homes in suburban Washington and in
Tennessee. Since then his net worth has sky-
rocketed, helped by timely investments in
Apple and Google, profits from books and his
movie, and the scores of speeches for which
he can be paid more than $100,000 . . .

a speech. I suggest now that price
may be going down a little bit for Al
Gore.

Mr. Gore’s spokeswoman would not give a
figure for his current net worth, but the
scale of his wealth is evident in a single in-
vestment of $35 million in Capricorn Invest-
ment Group. . . .

It goes on and on. I ask unanimous
consent to submit the rest of this for
the RECORD because it is pretty good
reading.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Mr. Gore’s spokeswoman would not give a
figure for his current net worth, but the
scale of his wealth is evident in a single in-
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vestment of $35 million in Capricorn Invest-
ment Group, a private equity fund started by
his friend Jeffrey Skoll, the first president of
eBay. ;

Ion Yadigaroglu, a co-founder of Capricorn,
said that Mr. Gore does not sit on the fund’s
investment committee, but obviously agrees
with the partners’ strategy of putting long-
term money into promising ventures in en-
ergy, technology and health care around the
globe. ;

‘“‘Aspirationally,” said Mr. Yadigaroglu,
who holds a doctorate from Stanford in as-
trophysics, ‘‘we’re trying to make more
money than others doing the same thing and
do it in a way that is superior in ethics and
impacts.”

Mr. Gore has said he invested in partner-
ships and funds that try to identify and sup-
port companies that are advancing cutting-
edge green technologies and are paving the
way toward a low-carbon economy.

He has a stake in the world’s pre-eminent
carbon credit trading market and in an array
of companies in bio-fuels, sustainable fish
farming, electric vehicles and solar power.

Capricorn holds a major stake in Falcon
Waterfree Technologies, the world’s leading
maker of waterless urinals. Generation has
holdings in Ausra, a solar energy company
based in California, and Camco, a British
firm that develops carbon dioxide emissions
reduction projects. Kleiner Perkins has a
green ventures fund with nearly $1 billion in-
vested in renewable energy and efficiency
concerns.

Mr. Gore also has substantial interests in
technology, media and biotechnology ven-
tures that have no direct tie to his environ-
mental advocacy, an aide said.

Mr. Gore is not a lobbyist, and he has
never asked Congress or the administration
for an earmark or policy decision that would
directly benefit one of his investments. But
he has been a tireless advocate for policies
that would move the country away from the
use of coal and oil, and he has begun a $300
million campaign to end the use of fossil
fuels in electricity production in 10 years.

But Marc Morano, a climate change skep-
tic who until recently was a top aide to Sen-
ator James M. Inhofe, Republican of Okla-
homa, said that what he saw as Mr. Gore’s
alarmism and occasional exaggerations dis-
torted the debate and also served his per-
sonal financial interests.

Mr. Gore has testified numerous times in
support of legislation to address climate
change and to revamp the nation’s energy
policies.

He appeared before the House Energy and
Commerce Committee in April to support an
energy and climate change bill that was in-
tended to reduce global warming emissions
through a cap-and-trade program for major
polluting industries.

Mr. Gore, who shared the 2007 Nobel Peace
Prize for his climate advocacy, is generally
received on Capitol Hill as something of an
oracle, at least by Democrats.

But at the hearing in April, he was chal-
lenged by Ms. Blackburn, who echoed some
of the criticism of Mr. Gore that has swirled
in conservative blogs and radio talk shows.
She noted that Mr. Gore is a partner at
Kleiner Perkins, which has hundreds of mil-
lions of dollars invested in firms that could
benefit from any legislation that limits car-
bon dioxide emissions.

“I believe that the transition to a green
economy is good for our economy and good
for all of us, and I have invested in it,”” Mr.
Gore said, adding that he had put ‘‘every
penny’’ he has made from his investments
into the Alliance for Climate Protection.

‘“And, Congresswoman,”’ he added, ‘‘if you
believe that the reason I have been working
on this issue for 30 years is because of greed,
you don’t know me.”’
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Mr. INHOFE. ‘“Marc Morano, a cli-
mate change skeptic who was recently
a top aide to [me], Senator James M.
Inhofe, Republican of Oklahoma, said
that what he saw as Mr. Gore’s
alarmism and occasional exaggerations
distorted the debate and also served his
personal financial interests.”

I say don’t feel sorry for Al Gore. He
is doing fine right now.

Last, on this subject, my wife and I
have been married for 50 years. We
have 20 kids and grandkids. They are
achievers. They are great people. All 20
of them, all but 6, live within walking
distance of my home in Tulsa, OK. Not
many people can say that. The one who
doesn’t is the family of six of my
daughter Molly, her husband, and four
children.

It happens one of these children you
can’t see very well right here, Zegita
Marie, actually was one we found in
Ethiopia. My daughter adopted her.
Molly only had three boys and always
wanted a girl so she adopted this cute
little girl. This little girl, by the way,
is 9 years old. She is reading at college
level. She came up to Washington to
speak to a group I sponsor every year.
It is called the African Dinner, about
400 or so of them.

Anyway, when they are up here, I say
to my friend in the chair, they found,
because of the global warming problem
we had, we had all these snowstorms
and blizzards and consequently the air-
port was closed and they were stuck
here. What do you do with a family of
six when they are stuck? They went
out and built, of all things, an igloo.
They are kind of engineering oriented.
This is not an igloo. It sleeps four peo-
ple with ice bricks and all that. On top
of that they put ‘“Al Gore’s New
Home.” It is right next to the Library
of Congress. This is a picture of it. I
thought that was fun.

I regret to say one of the real liberal
stations, Keith Olbermann, declared
my daughter’s family as ‘“The Worst
Family in America.”

One last subject here I want to ad-
dress. I want to compliment Sean
Hannity for something I saw last night.
I happened to get in at the last of it, so
I found out what this guy is up to.
What he has done is he has taken—
there is a lot of wasteful, stupid spend-
ing in America. He has taken 102 of the
ridiculous things that we spend money
on around here and he has listed them.
He started several days ago.

No. 102: Protecting a Michigan insect col-
lection from other insects—$187,000;

No. 101: Highway beautified by fish art in
Washington—$10,000.

It goes on and on.

Over those last few evenings he listed
these. Last night was the last 20 of
them. Let me quickly run over these in
reverse order.

No. 20: Researching how paying attention
improves performance of difficult tasks in
Connecticut.

That was just $850,000.

No. 19: Kentucky Transportation Depart-
ment awarded contracts to companies associ-
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ated with the road contractor accused of
bribing the previous state transportation
secretary—$24 million.

No. 18: Amtrak losing $32 per passenger na-
tionally but rewarded with windfall—$1.3 bil-
lion.

No. 17: Widening an Arizona interstate
even though the company that won the con-
tract has a history of tax fraud and pollu-
tion—$21.8 million.

I am going to submit this for the
RECORD. To get on down to the last
items—

No. 9: Resurfacing a tennis court in Mon-
tana—$50,000;

No. 8: University in Indiana studying why
young men do not like to wear—

I will not say that.

No. 7: Funds for Massachusetts roadway
construction, to companies that have de-
frauded taxpayers, polluted the environment,
and have paid tens of thousands of dollars in
fines for violating workplace safety laws

—in the millions of dollars.

No. 6: Sending 11 students and 4 teachers
from an Arkansas university to the U.N. cli-
mate change convention in Copenhagen,
using almost 54,000 pounds of carbon dioxide
from air travel alone—$50,000.

No. b5: Storytelling festival
$15,000.

No. 4: Door mats to the Department of the
Army in Texas—$14,000;

No. 3: University in New York researching
young adults who drink malt liquor and
smoke pot—

that is only $389,000;

No. 2: Solar panels for a climbing gym in
Colorado—$157,800;

No. 1: Grant for one Massachusetts univer-
sity for ‘‘robobees’”—miniature flying robot
bees.

That was $2 million.

I want to ask you, Mr. President,
what do you think all 102 of these
projects have in common? Do you
think they are congressional ear-
marks? A lot of people probably believe
they are. They are not. The one thing
they have in common is they are all
done by the President, President
Obama. He said back when they passed
the $787 billion stimulus bill, there
would not be one earmark in this bill.
Everything you are looking at there
was all in this bill. That was not done
by Members of Congress, that was done
by unelected bureaucrats.

The inconvenient truth is that we do
have a problem with earmarks in
America, but it is not congressional
earmarks. I was distressed, the other
day, last Thursday, when I saw my fel-
low Republicans over in the House did
something they should not have done.
They actually said we are going to
stop, we are going to put a permanent
moratorium on all earmarks that we in
the Republican Party have over there.

Let’s stop and think about that. One
of the things people do not understand
is if you kill what they call—what peo-
ple think is a Congressional earmark,
it does not save a penny. What happens
to it, because it is part of an under-
lying bill, is it goes to the bureauc-
racies, the unelected bureaucrats, the
President, President Obama. I suggest
there is a serious problem with what
the House did. They resolved that it is

in Utah—
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the policy of the Republican conference
that no Member shall request a Con-
gressional earmark, limited tax ben-
efit, and so forth, all in conjunction
with clause 9, rule XXI of the Rules of
the House of the 111th Congress.

Let’s see what that is. Clause 9 of
rule XXI applies to all legislation in
the House of Representatives, whether
it be authorization, appropriation, tax
or tariff.

That is what we are supposed to be
doing here, and then said we are not
going to do it. I think that is rather in-
teresting because we all, everyone in
this room who serves here—I have done
it four times—takes an oath of office.
In that oath of office we solemnly
swear we will support and bear true al-
legiance to the Constitution of the
United States.

Here they have come out and said we
are not going to do that. This is mind
boggling, that this can take place. It is
something that will have to be re-
versed. When you go back and look at
the Federalist Papers, James Madison,
the father of the Constitution, made it
very clear. He is the one who coined
the phrase ‘“‘power of the purse.” That
is what we do here in the Constitution.
In article I, section 9 it says what we
are supposed to do. We are supposed to
do the appropriations and spend the
money that comes in. That is what we
are supposed to do. That is our con-
stitutional responsibility.

We have a serious problem in this,
what they are talking about, the mora-
torium. I think there are some of those
who want the Senate to do it. I am
hoping we will not follow that course.
I respect my friends over in the House
but they made a mistake and we do not
want to march down that same path. I
think it is very important for us to un-
derstand earmarks, what they call ap-
propriations over here; that is what an
earmark is, if you want to define it.
They do not save any money. That
money merely goes to the bureaucracy
so they can spend it. All 102 of the
things I mentioned were bureaucratic
earmarks. Not one of them was a con-
gressional earmark.

We have this as a very serious prob-
lem right now. One of the reasons I
have always said I do not like the idea
of the earmark discussion is that peo-
ple do not understand. They think they
are something if you eliminate you
save money. You don’t save a cent. By
the way, earmarks of the spending that
takes place are discretionary, not man-
datory spending. It constitutes 1.5 per-
cent. I am concerned about the 98.5 per-
cent. For that reason I have introduced
a bill that is very similar to something
President Obama said. Everyone re-
joiced during the State of the Union
Message when he stood up and said I
am going to freeze nondefense discre-
tionary spending at the 2010 level. Ev-
eryone applauded. They thought that
was a great statement to make until I
went back and I looked and found out
that this nondiscretionary spending
had increased between 2008 and 2010 by
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act of this President, Obama, by 20 per-
cent. So what he is saying is we are
going to increase discretionary spend-
ing by 20 percent and then we are going
to freeze it. I do not want to freeze it.
I want to bring it back down. So I have
taken the same bill and said we are
going to freeze that at 2008 levels.

I encourage my friends, we have now
about 40-some cosponsors of that legis-
lation. That being the case, I hope we
will look very carefully and consider
not just what people are thinking out
there but do them a great service and
tell them in fact what the real issue is
on earmarks.

With that, I yield the floor. I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent to speak up to
10 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
EXPORT PROMOTION

Ms. KLOBUCHAR. We have been
working and focused very much in the
last few weeks on the economy with
our tax extender bill as well as the jobs
bill we passed, and I, for one, am glad.
My State is glad, because that is what
I have been hearing all around my
State, especially from small
businesspeople who have been troubled,
are having trouble getting credit. Mr.
President, as someone who has worked
so much on this issue, you know how
important that is to the strength of
our economy, as 65 percent of our jobs
have come from small businesses.

Today, I would like to take a few
minutes to discuss two bipartisan bills
I recently introduced that I hope will
do more to add to the creation of jobs,
to innovation, to exports. The first one
is called the Export Promotion Act of
2010, and the second is the Travel Re-
striction Reform and Export Enhance-
ment Act of 2010.

Export promotion is a topic of special
interest to me. I chair the Sub-
committee on Competitiveness, Inno-
vation, and Export Promotion. The Ex-
port Promotion Act is cosponsored
with my good friend on the sub-
committee, the Republican ranking
member, GEORGE LEMIEUX, and also by
Senators SHAHEEN and WYDEN, who
have taken an active interest in export
promotion.

We have an important national inter-
est in promoting exports. Access to
new markets can make the difference
between expansion and stagnation of a
new and developing business. The
President recognizes this, and that is
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why I am pleased he called for a dou-
bling of exports in his State of the
Union speech, a doubling in the next 5
years.

One way to do this, to take this op-
portunity to open new markets, is
going to be Cuba. A bipartisan bill I in-
troduced with Senator ENzI, a second
bill, would do just that. The bill makes
it easier for American farmers to ex-
port agricultural products to Cuba—
currently a closed market—by relaxing
the restrictions on financial trans-
actions between the two countries and
by making it easier for American farm-
ers to travel there to promote their
products. The sponsor of the bill in the
House is Minnesota Congressman and
chair of the Agriculture Committee,
COLIN PETERSON.

Another way to promote American
exports is to make sure businesses
know about the potential export oppor-
tunities available to them. Currently,
the United States derives the smallest
percentage of its GDP from exports
compared to all other major countries.
America has always been ‘‘the world’s
customer,” buying our way and in ef-
fect buying our way to huge trade defi-
cits. But it is clear that exports will be
increasingly important to our economy
as people in China, India, and other de-
veloping countries gain more pur-
chasing power and they become our po-
tential customers. Right now, more
than 95 percent of the world’s cus-
tomers are outside our borders. Think
of it; with the growing economic power
of customers in these new developing
nations—I was just in India a few
months ago, and you see that mass of
humanity, the potential, as that coun-
try builds itself up, of people who can
buy our products from all over our
country. More exports will mean more
business, more jobs, and more growth
for the American economy.

Exports are also important for small
businesses for several reasons. First
and most obviously, exports allow a
company to increase its sales and grow
its business. Second, a diversified base
of customers helps a business weather
the economic ups and downs.

So there is a world of opportunity
out there. I can tell you, I have seen it
in my own State.

Mattracks, a company in Karlstad,
MN—population 900, known as the
Moose Capital of Minnesota—is a little
company named after a little second-
grade boy named Matt who came home
and drew a picture of tank tracks on
each wheel instead of going between
the wheels. His dad, a mechanic, de-
cided to build this product in his ma-
chine shop, and they now export to doz-
ens and dozens of countries all over the
world. They started with 5 employees
and they are now up to 50. How did
they do it? They went over to Fargo,
ND, which covered this area of Min-
nesota, and talked to a woman named
Heather at the Foreign Commercial
Service Department. They went over
there, and she matched them up, like a
business match.com, with potential
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countries, from Kazakhstan to Turkey,
that were interested in their product.
That is how they grew their business in
Karlstad, MN.

Akkerman, down by Austin, MN,
really in the middle of cornfields, is a
longstanding family business—dif-
ferent from Mattracks—where they ac-
tually do trenchless digging. They put
major steel pipes underground, and
they have the machinery to push those
pipes underground. They can dig major
trenches underground without actually
digging up the landscape, without
digging up the ground. They have done
it in Los Angeles, but they are doing it
in India. Why? Highly populated areas
like digging this way; they do not have
to dig up over ground to do it. Again,
as you look at these countries with the
kind of infrastructure they need,
Akkerman is now up to 77 employees—
again, in the middle of the farmland in
southern Minnesota.

But for so many businesses, it is very
difficult to do this because for them
the world looks like one of those an-
cient maps that contain only the out-
lines of the continents and a few coast-
line features. But the rest of it is blank
space, vast unknown and unexplored
territory. They know there is some-
thing more, they know accessing these
markets will help them expand their
profits, open new facilities, and hire
more people, but they do not really
know how to find out about opportuni-
ties.

Fortunately, there is help available.
There are a number of Federal pro-
grams through the Small Business Ad-
ministration, the Commerce Depart-
ment, and the Export-Import Bank
that assist U.S. companies in pro-
moting their products abroad. The idea
here is to give that kind of help to
small and medium-sized businesses so
they can vet a potential customer, so
they can find out what is available.
They don’t have a full-time trade de-
partment or full-time person looking
at each continent like a company such
as 3M or Cargill—very successful busi-
nesses in my home State—would have.
So they need this help.

Another example: Epicurean in Du-
luth, a company that makes commer-
cial and home-kitchen cutting sur-
faces. With 40 employees, it has cus-
tomers in 45 countries. I invited Epi-
curean’s owner, Dave Benson, to join
me for this year’s State of the Union
Address, and he thinks we are right on
track in focusing on the export mar-
ket.

What does our bill do? Our bill fo-
cuses on expanding the Commerce De-
partment programs that help these
companies get the word out. It does
three major things:

First, it expands the scope of existing
Department of Commerce programs
that help America’s small and medium-
sized businesses commercialize and
manufacture new technologies that ex-
port abroad.
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Second, it increases the people at the
Department of Commerce who are re-
sponsible for identifying new export op-
portunities abroad and matching these
markets with American companies.
For the past 2 years, the program that
specializes in matching small business
with potential export markets has not
replaced retiring officials, losing
roughly 200 people since 2004 even as
demand for their assistance continues
to increase. This bill would restore
staffing levels in this program to their
2004 levels. I talked to Secretary Locke
this morning. I know he is focused on
this. He is doing reshuffling of people
in his own department. That is the key
to this.

Finally, the legislation will expand
the Commerce Department’s Rural Ex-
port Initiative to ensure that small and
medium-sized businesses located in
rural areas know about all of the avail-
able export opportunities for them.
Why is this cost-worthy? Well, look at
this: a return of approximately $213 on
each dollar—$213 on each dollar. That
is what we are talking about here.

What we are trying to do here, Sen-
ator LEMIEUX and I, with this bill and
also with our bill regarding Cuba is to
open these markets and say: You know
what, if we can give our small and me-
dium-sized businesses and our farmers
a little help, either getting in the door,
knowing whether a customer is real,
letting them know where their product
is hot, what countries are interested,
they are going to do the work. These
are private sector jobs. Our idea here is
not to create the jobs ourselves but to
help them to get into these markets, to
make them on an even playing field
with the big businesses that already
have the resources to do it.

The ability to envision creative new
products and then develop them, com-
mercialize them, and sell them has
been part of the American dream as
long as there has been an American
dream. That spirit of innovation has
gotten us everything in my State from
the Post-it note to the pacemaker.
Those companies—Medtronic started in
a garage, and 3M started up in Two
Harbors, MN, a tiny little town. Target
started as a dry goods storefront on
Nicollet Mall in Minneapolis, and they
grew to what they were. But they can
only do this now if they get that kind
of help. It is no longer only America
that is their market; it is India, it is
Kazakhstan, it is Turkey, it is China.

So it is not as easy now to build to
the point that they need to build to.
That is why Senator LEMIEUX and I are
introducing this bill, to assist the Com-
merce Department to assist these
small and medium-size businesses. As
we continue to fight through this eco-
nomic crisis, it is important to keep
the end game in mind, an end game
where the United States is again the
world leader in job creation by virtue
of developing and selling the world’s
most innovative products. This bill will
help us get there.

I yield the floor and suggest the ab-
sence of a quorum.

CONGRESSIONAL RECORD — SENATE

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. McCAIN. Mr. President, I ask
unanimous consent that I be allowed to
engage in a colloquy with the Senator
from Connecticut.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

U.S.-ISRAELI RELATIONS

Mr. McCAIN. Mr. President, I say to
my friend, I know he has been observ-
ing in the last few days the events that
have transpired in regard to the situa-
tion in Israel and the reaction of the
United States to the announcement
that there would be additional housing
construction in areas the Israelis be-
lieve are within the boundaries that
will exist once peace is settled, and
that the Palestinians are of the view
that it is their area—as there are many
territorial disputes between the Pal-
estinians and the Israelis, which is one
of the reasons there is a compelling ar-
gument for a peace process.

I know my friend from Connecticut is
disturbed, as I am, about the level of
tension in the public discourse that has
been going on, which cannot only not
be helpful to Israeli-U.S. relations but
also to the ability of Israel to deal with
other tensions in the region and the ex-
istential threats they face from their
neighbors who have threatened their
extinction.

So I have had the great pleasure and
honor of travelling to Israel on numer-
ous occasions with my friend from Con-
necticut. I would state for the record
that no one has a closer relationship
and a better understanding of the
Israeli-Palestinian situation and the
urgency of the peace process.

I would just ask my friend, doesn’t he
think if we want the Israeli Govern-
ment to act in a way that would be
more in keeping with our objectives,
that it does not help them to have pub-
lic disparagement by the Secretary of
State, by the President’s political ad-
viser on the Sunday shows? On the con-
trary, shouldn’t we lower the dialog,
talk quietly among friends, and work
together toward the mutual goals we
share?

Mr. LIEBERMAN. Mr. President, I
thank my friend from Arizona for the
question and for the opportunity to en-
gage in this dialog on the important
and troubling course of relations at
this moment between the TUnited
States and Israel.

Mr. President, I ask unanimous con-
sent that this colloquy be conducted as
in morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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Mr. LIEBERMAN. I thank the Chair.

I say to my friend from Arizona what
not only he knows, but what he has
helped to bring about throughout his
career, are two things: that the Amer-
ican relationship with Israel is one of
the strongest, most important, most
steadfast bilateral alliances we have in
the world because it is not based on
temporal matters—that is, matters
that come and go and politics or diplo-
macy—it is based on shared values,
shared strategic interests in the world,
and, unfortunately, now on the fact
that we in the United States and the
Israelis are also targets of the Islamist
extremists, the terrorists who threaten
the security of so much of the world.
So we have a strong bilateral relation-
ship.

The second thing to say, in answer-
ing my friend’s question, is that the
Israelis depend, to a very large degree,
on America’s friendship as they ap-
proach the world. The Senator is abso-
lutely right, without a confidence—not
that everything Israel does America
will support, but that underlying we
are heading in the same direction, we
are allies, we are friends, it is as if we
are part of the same family. Without
that confidence in the U.S.-Israel rela-
tionship, the Israelis will not have the
confidence to take the risks necessary
for peace. So the uproar over the last
several days is very troubling in that
regard.

Vice President BIDEN, as my friend
knows, went to Israel to reset the rela-
tionship. Unfortunately, at that time,
from all the Israeli Government says—
I have no reason to doubt them—a bu-
reaucratic decision was made within
one department of the government, the
Ministry of the Interior, to issue a per-
mit—I gather one of seven permits nec-
essary within the next few years for
this building project to take place. It
has become not just a bureaucratic
mistake but a major, for the moment,
source of division between our ally,
Israel, and ourselves, and it does not
help anyone to continue this.

I just want to say briefly to my
friend because he said something most
people do not know—and this is my un-
derstanding of the situation—the per-
mits for this housing are in an area of
Jerusalem that is today mostly Jewish.
The Israeli Government has taken the
position, however, since 1967 that any-
body ought to be able to buy property
and build and live in any section of Je-
rusalem they choose to regardless of
their religion or nationality or any-
thing else. That is a very American
concept.

Secondly, this particular part of Je-
rusalem is, in most anybody’s vision of
a possible peace settlement, going to
be part of Israel. A lot of Israelis be-
lieve all of Jerusalem should remain
the eternal unified capital of Israel.
But going to the negotiations that oc-
curred between President Clinton,
Prime Minister Barak, Chairman
Arafat in 2000, which were about as de-
tailed as any recent negotiations, this
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particular neighborhood of Jerusalem,
in the document that was almost ac-
cepted by Arafat, was part of Israel.

So it is not a violation of that. It is
not a violation of the moratorium on
new settlements that Prime Minister
Netanyahu adopted, and it ought not to
be—I tell you, that first wave of reac-
tion, when Vice President BIDEN was
there, I understood. He was upset. It
was embarrassing. Maybe some of the
words—‘‘condemn” was a little strong
for a bureaucratic mistake. But why
this continues now, including on the
Sunday talk shows, with Mr. Axelrod
saying it was an affront and an insult
by Israel to the United States, serves
nobody’s good. It does not serve our in-
terests; it does not serve Israel’s inter-
ests. It helps those like the people in
Tehran who want to cause difficulty
throughout the region.

Mr. McCAIN. Could I ask my col-
league, shouldn’t we be emphasizing
what I very much appreciated? Vice
President BIDEN—and I quote him—
said:

In my experience one necessary pre-
condition for progress [toward peace in the
Middle East] is that every time progress is
made, it’s made when the rest of the world
knows there is absolutely no space between
the United States and Israel when it comes
to security, none.

I thought the Vice President had it
exactly right, and as the Senator says:
Look, mistakes are made. It is a gov-
ernment in Israel which is sometimes
interesting to watch, particularly when
you watch the proceedings in the
Knesset, the parliamentary  pro-
ceedings.

But somehow it seems that the rhet-
oric has escalated and maybe given the
impression to the wrong people—the
neighbors of Israel who have stated
time after time they are bent on
Israel’s extinction; the statements by
Ahmadinejad that he wants to ‘‘wipe
Israel off the map’—and that perhaps
there may be sufficient space, as the
Vice President pointed out, that they
could exploit that in a way that would
be harmful to the State of Israel. I
know that was not the intention of the
President’s political adviser on Sun-
day, and it is not the intention of the
Secretary of State. But the Secretary
of State knows the Israelis very well.
She has had dealings with all of the
countries in the region. She is very
knowledgeable and experienced.

I hope all of us would realize, let’s
lower the rhetoric. Let’s try and fix the
problems that exist amongst the close
friends we are rather than escalate the
tensions that exist in a very dangerous
time.

The Senator from Connecticut and I
were recently briefed about perhaps in-
creased tensions in southern Lebanon,
the possibility of attacks from south-
ern Lebanon into Israel, the continued
nuclear buildup on the part of the Ira-
nians, the continued statements of as-
sertiveness by the President of Syria,
al-Assad.

There are increased tensions in the
region, and this is not the time—cer-
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tainly, most importantly, not the
time—that we give the impression that
there is such differences between our-
selves and Israel that it could be ex-
ploited by Israel’s enemies.

Mr. LIEBERMAN. Mr. President, I
thank my friend from Arizona. I agree
totally with what he said. I think it is
very important the Senator from Ari-
zona has gone to the speech that Vice
President BIDEN made. I believe it was
on Wednesday of last week in Tel Aviv
at Tel Aviv University.

What is interesting is, that speech
came after the first date he was there.
When this bureaucratic announcement
of housing permits being issued in Je-
rusalem was made, Vice President
BIDEN put out a statement condemning
that action. I understand why he was
upset by it, that it had been happening
when he came. Prime Minister
Netanyahu outright apologized in pub-
lic for it. He said he is appointing a re-
view committee to look at how it hap-
pened so they could set up a mecha-
nism within the Israeli Government so
a decision such as that would not be
made, if I understood what their inten-
tion is, without the Prime Minister’s
office being notified. Then Vice Presi-
dent BIDEN made quite an important
speech at Tel Aviv University.

The Senator from Arizona is abso-
lutely right. The Vice President said
the relationship between the United
States and Israel is unbreakable, and
there is no space between us. When
there is space between us, it only helps
our shared enemies, not the two of us,
the two great democracies.

Vice President BIDEN also made clear
that while we are committed to the
Israeli-Palestinian peace process, it is
very important for both—and Prime
Minister Netanyahu has too. He has
taken his Likud Party to a place it has
never been before. In a speech he gave
at Bar-Ilan University, he said for the
first time, very clearly, as the Likud
Prime Minister, that he supports the
two-state solution: two countries, two
peoples side by side. Then he issued
that moratorium on settlement expan-
sion in a whole series of areas which
Secretary Clinton, in an earlier visit,
described as unprecedented.

Then we go to the Vice President’s
speech. There, he focuses on Iran and
the threat of a nuclear Iran, the threat
of an Iran that suppresses the rights of
its people, and he says not only is Iran

explicitly a threat to Israel—as
Ahmadinejad has said, threatening
Israel’s existence—Vice President

BIDEN made very clear our concern
about an Iranian nuclear weapon is not
because of what Ahmadinejad said
about Israel, although, obviously, that
concerns us; it is because a nuclear,
autocratic, tyrannical, totalitarian
Iran threatens the short-, medium-,
and long-term security of the United
States of America.

After that speech, I thought this
whole business about the permits for
housing was over. Yet then the State
Department spokesman comes out on
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Friday with very strong language
about the phone conversation with the
Secretary of State whom, of course,
the Senator from Arizona and I not
only respect but like very much. She is
our friend, our colleague. She has a
long record of support for the United
States-Israel relationship. But Friday
afternoon’s press statement seemed to
be dredging up again something that
seemed to have been calmed and ought
to be calmed.

The Senator from Arizona is abso-
lutely right. I take it that is the point
the Senator is making: There is too
much that ties us together with Israel,
too much on the line for both coun-
tries, to continue to make a mistake,
for which the Prime Minister of Israel
has apologized, into a division between
two great allies.

Mr. McCAIN. Mr. President, wouldn’t
my colleague agree that the original
purpose of the Vice President’s trip, as
I understand it, was a precursor or even
an announcement of indirect talks be-
tween the Palestinians and the Israelis,
using the good auspices of Senator
George Mitchell? So the trip was a sig-
nal to the world that the process of
peace between Israelis and the Pal-
estinians was on track, and a begin-
ning, albeit a modest one, was taking
place.

So it might be good if our friends in
the administration—and other places
in the United States—could start re-
focusing our efforts on the peace proc-
ess, which came very close to the be-
ginning—again, modest, indirect but
still beginning—of peace talks and em-
phasize the need to commence those,
assure our Arab friends in the region of
our commitment to the Palestinian-
Israeli peace talks, and move forward
in that direction. We need to under-
stand that the Prime Minister of Israel
has apologized and is trying, as the
Senator from Connecticut pointed out,
to put a mechanism in place to make
sure that an incident of this nature
would not arise again.

So we could go back—I will not—and
be very critical of the Obama adminis-
tration’s initial demand of a complete
freeze of settlements which was, in my
view, an unnecessary precondition and
an impediment, but that is done also.
So now we have had our spat, we have
had our family fight, and it is time for
us to now stop. We have to get our eye
back on the goal, which is the com-
mencement of Israeli-Palestinian peace
talks, and move forward with that—
and I know the Senator from Con-
necticut shares my view—particularly
with the leadership we are seeing on
the Palestinian side. The chances for
fruitful negotiations are better than
they have been since the time the Sen-
ator from Connecticut cited back when
President Clinton had Arafat and Ehud
Barak to Camp David.

Mr. LIEBERMAN. Mr. President, I
agree totally with my friend. Let’s cut
the family fighting, the family feud. It
is unnecessary, and it is destructive of
our shared national interests, the
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United States and Israel, and it takes
our eye off the two balls we have to
focus on. One is the Israeli-Palestinian
peace process and the other is the
threat of a nuclear Iran, which is not
only a threat to us and Israel, it is a
threat to Palestinian leadership be-
cause Iran is the No. 1 supporter of
Hamas, which is the foremost antago-
nist to the leadership of the Pales-
tinian Authority.

The Senator from Arizona is abso-
lutely right. Peace between the Israelis
and the Palestinians requires very dif-
ficult, delicate negotiations. But we
are at a moment—and my friend and I
were together in Israel and the Pales-
tinian areas in January of this year
and we met with the leadership. It is
an interesting moment, because in
both countries the economy is doing
pretty well. The Palestinians have seen
a real surge in economic growth. Secu-
rity is better on both sides. We have
leadership on both sides: Netanyahu in
Israel and the President of the Pales-
tinian Awuthority, Abu Mazen, and
Prime Minister Salam Fayyad. We
have three leaders there committed to
the two-state solution, renouncing ter-
rorism, a peaceful process. If, for some
reason, people in the American Govern-
ment continue this dispute, frankly, it
makes it hard for not just the Israelis
but the Palestinians to get into the
peace process because we can’t be more
demanding than they are, if you will. I
think Abu Mazen and Salam Fayyad
want to move the peace process for-
ward, I am convinced, as Prime Min-
ister Netanyahu said.

So it is time to lower voices and get
over the family feud between the
United States and Israel. It doesn’t
serve anybody’s interests but our en-
emies: George Mitchell—I will say it
here—is a saint. Whoever the saint of
patience is, George works under that
saint’s aegis. Through his patience and
persistence, the proximity talks be-
tween Israel and the Palestinian lead-
ership are about to begin, and they
have the prospect of making some real
progress.

Mr. McCAIN. Mr. President, I thank
my friend from Connecticut.

I rise today to address the very con-
cerning, and unfortunately very public,
tensions that have broken out recently
between the governments of the United
States and Israel. I am not here to take
sides or to call out one party at the ex-
pense of the other. There have been
enough accusations, recriminations,
and bad blood.

I certainly understand the anger felt
by members of the U.S. administration
that the announcement of new settle-
ment construction in East Jerusalem
by Israel’s Interior Ministry simply
seemed intended to embarrass Vice
President BIDEN in the middle of his
visit. I can also understand the anger
felt by Israelis that the U.S. reaction
to this announcement has been out of
step with the announcement itself. At
this point, there is little to be gained
by either side by focusing on their
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anger, however justified they feel it is.
It is now time to focus on what mat-
ters most: the common interests we
share, the urgent need for cooperation
between us, and the large capacity
within our alliance to move beyond dif-
ferences and work together.

Vice President Biden spoke to ex-
actly these themes in his excellent
speech in Tel Aviv during his recent
visit to Israel—a speech, I would add,
that was delivered 2 days after the In-
terior Ministry’s announcement. Per-
haps the most correct and important
thing the Vice President said was this:
“In my experience one necessary pre-
condition for progress toward peace in
the Middle East is that every time
progress is made, it’s made when the
rest of the world knows there is abso-
lutely no space between the United
States and Israel when it comes to se-
curity, none.” This is absolutely cor-
rect, and we all need to remember it
right now.

We now have a conservative Israeli
leader who is committed to the goal of
two States for two peoples, living side
by side in peace and security. We have
a leadership in the Palestinian Author-
ity that is committed to beginning ne-
gotiations while also building the insti-
tutions of a democratic Palestinian
state, including effective security
forces that can enforce the rule of law
and fight terrorism. We have a U.S. ad-
ministration, and U.S. Congress, that
is committed to being engaged in and
supportive of the pursuit of peace in
the Middle East.

So let us focus on the opportunity we
have, the United States and Israel to-
gether, as historic allies, to achieve
goals that serve both our interests. The
United States is completely committed
to Israel’s security, so Israel can feel
totally confident in taking on the large
and difficult decisions that peace re-
quires. As the Vice President said,
there should be no space between these
allies—none.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KAUFMAN). Without objection, it is so
ordered.

————

SUPERFUND SITES

Mr. NELSON of Florida. Mr. Presi-
dent, the House is on my mind right
now, since the House seems to have
something important going on with re-
gard to something known as health
care reform and health insurance re-
form. We are waiting expectantly to
hear information that the House will
get the votes together and pass the
Senate-passed bill on health reform
that we passed on Christmas Eve.

But I came to speak about another
subject today, something I voted on
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when I was a young Congressman, way
back in 1980, and that something was
known as the Clean Water and Clean
Air Act. One of the parts of that legis-
lation—it has a fancy name, but in es-
sence that is what it was, clean air and
clean water—one of the major thrusts
of the legislation was that we had
these toxic waste dumps all over the
country. They were first exposed by a
toxic canal, called Love Canal, in the
State of New York. The cause for the
toxic dump, the company, was long
since gone, probably bankrupt, and,
therefore, there was no financial means
by which we could go about cleaning it
up. We couldn’t get to the responsible
party because they had long since left
town or they had long since gone
through a series of bankruptcies and
there were no funds available to clean
it up, and that left it on all the rest of
us—the taxpayers.

What we found was there were a lot
of these places all over the country.
This was particularly true in my State
of Florida. All of these sites are now
called Superfund sites, named after the
trust fund that was being set up, filled
with trust fund money that would
come from a fee being imposed upon
the industries that were doing the pol-
luting. The concept was that the pol-
luter was going to pay instead of the
average taxpayer, and they called this
trust fund the Superfund. So they
called these sites the Superfund sites.
In my State, we have 52 of these sites,
and we have another 13 identified. But
nationwide there are over 1,200 of these
sites that have already been named and
which need to be cleaned up.

Here is the problem. Why aren’t they
cleaned up? Well, as I said, when I was
a young Congressman and we passed
this new law, we were going to have
the financial means to clean up these
sites by having the industries that
were polluting pay a fee that annually
would go into this trust fund and, in re-
turn, they were getting something.
They were getting relieved of any fi-
nancial liability. That was the deal.
This law operated along fine for about
15 years, and it came up for renewal,
and lo and behold, those industries ac-
tivated their lobbyists and they killed
the reimposition of that fee in the mid-
1990s. So they got off scot free because
they don’t have any more liability, but
they are not paying their fair share.

The industries were the petroleum
industry—and it was a minor tax that
was imposed on the production of oil
and the importation of foreign oil into
this country—and the chemical indus-
try, in 42 chemicals that were pro-
duced, and there was a small fee that
was assessed for that which went in
and filled up this fund basically to the
tune of about $1.3 billion a year. But
along come the mid-1990s and those in-
dustries activate their lobbyists and
they kill the fees on a going-forward
basis—but they didn’t kill their relief
from liability.

What we have now is a trust fund
that is depleted of money. We have



S1500

over 1,200 sites all over the country
that desperately need to be cleaned up.
There is no money except going to the
American taxpayer and getting the
money to keep cleaning up these sites.

What we need to do is to reimpose
the fee so we go back to the original
agreement with these polluting indus-
tries; in other words, the polluters paid
into the trust fund and they got that in
exchange for relieving them of liability
for the pollution that left these toxic
dumps.

I am introducing legislation that
would cause this to occur. The Presi-
dent has recommended it. He has rec-
ommended a provision by which it
would fill the trust fund partially by
$1.3 billion in the first year from these
fees and thereafter $2.5 billion a year. I
am changing the recommendation from
the President a little bit because the
President is imposing a corporate fee
as well and I do not think that corpora-
tions that did not have anything to do
with polluting ought to be paying this
fee. I think it ought to be assessed only
on those corporations that were a part
of the polluting under the original the-
ory of the law back in 1980, so that is
how I have changed the legislation
from what the President has rec-
ommended. I will be introducing this
shortly. I am going to send it around to
our colleagues and I hope they will join
me as COSponsors.

I want to tell you about one of these
sites I visited this morning in Jackson-
ville, FL. It is right on the St. Johns
River. It is right next to one of the
main sites of the Port of Jacksonville,
which is a major national seaport. It is
31 acres and it is all fenced, with signs
with a skull and crossbones that say:
Don’t go on the property because you
could get cancer.

As a matter of fact, EPA has done an
analysis of this. They say the toxic
chemicals on this site, if somebody
were to drink the water, if somebody
were to live there, if somebody were to
go and scratch around in the sand, they
could be exposed to cancer-causing
agents. Can you imagine. That is right
in the middle of a big city, next to the
St. Johns River where the runoff is
going into the St. Johns River, and
guess who is ingesting that? The fish in
the river and the mammals in the
river.

What we need to do is clean up these
sites. This site is a typical one. It
started over a century ago, in the late
1890s. It was a fertilizer plant. It oper-
ated for almost a century. It was shut
down in the 1980s and then it was de-
clared a Superfund site a few years ago.
Analysis showed just what kind of
toxic things were there. EPA, doing an
analysis of this, has said it could affect
nervous disorders; it could cause can-
cer. They have gone through a whole
list of potential terrible health effects
that could occur from something that
could come from somebody being ex-
posed to this site.

There is another reason we want to
close up this site. That is that this 31

CONGRESSIONAL RECORD — SENATE

acres is sitting right next to the major
part of the Port of Jacksonville, which
is going to significantly expand once
the Panama Canal is widened and the
superships that have these cargo con-
tainers on them are able to come from
Asia, through the Panama Canal to the
east coast of the United States. The
Port of Jacksonville will significantly
expand and this particular location
called the Talleyrand part of the Port
of Jacksonville will be able to expand
by 31 acres, right on the St. Johns
River, right next to the Port of Jack-
sonville. That is highly desirable real
estate, of which you cannot dare even
go through the fence and walk on the
land because of the potential toxic ex-
posure.

Remember, this is just one of 1,200
sites across America that needs to be
cleaned up. That is the reason people
now should clearly understand, under
the theory that the polluter pays, why
we need to reinstitute the original
agreement struck in 1980 for the trust
fund to be filled by the fee associated
with these toxic substances and there-
fore be able to clean up these sites for
the benefit of the American taxpayer.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER (Mr.
BURRIS). Without objection, it is so or-
dered.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

COMMERCE, JUSTICE, SCIENCE,
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2010

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the House mes-
sage to accompany H.R. 2847, which the
clerk will report.

The legislative clerk read as follows:

House message to accompany H.R. 2847, an
act making appropriations for the Depart-
ments of Commerce, and Justice and
Science, and Related Agencies for the fiscal
yvear ending September 30, 2010, and for other
purposes.

Pending:

Durbin amendment No. 3498 (to the motion
to concur in the amendments of the House to
the amendment of the Senate to the amend-
ment of the House to the amendment of the
Senate), of a perfecting nature.

Durbin amendment No. 3499 (to amend-
ment No. 3498), of a perfecting nature.

Durbin amendment No. 3500, to provide for
a study.

Durbin amendment No. 3501 (to amend-
ment No. 3500), of a perfecting nature.

Durbin amendment No. 3502 (to amend-
ment No. 3501), of a perfecting nature.
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The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, the Sen-
ate returns today to creating jobs.
Today, we return to the HIRE Act.

This bill provides incentives for busi-
nesses to hire new employees, and it
encourages businesses to invest in
building their operations.

It has a payroll tax exemption for
newly hired employees. It provides con-
tinued funding for the vital Federal
highway program. It expands the suc-
cessful Build America Bonds program.
And it extends the tax incentive in sec-
tion 179 of the Tax Code, which allows
small businesses to expense capital ex-
penditures, instead of depreciating
them over time.

These proposals will help to get
Americans back to work.

The Senate passed the HIRE Act last
month, with strong bipartisan support.

Since then, the House of Representa-
tives considered the legislation and re-
turned it to the Senate with some
modifications.

The HIRE Act includes the Schumer-
Hatch payroll tax exemption for newly
hired employees. This is a straight-
forward tax cut: If you hire a person
who has been unemployed for 60 days,
you don’t have to pay your share of the
Social Security payroll taxes for that
person for the rest of the year.

And if you keep the newly hired per-
son employed for 1 year, you get an ad-
ditional income tax credit.

The House modified the Schumer-
Hatch payroll tax exemption to allow
employers to receive the exemption if
they pay the railroad retirement tax
instead of the Social Security payroll
tax.

The House also included modifica-
tions to ease implementation of the
payroll tax exemption.

This payroll tax exemption provides
a simple and immediate tax incentive
for businesses to employ new workers,
right away. A business can use the cash
that it saves from the payroll tax cut
to help pay the wages of the new em-
ployee. Or it can invest in equipment.
Either way, the incentive will help
boost hiring and help businesses.

The HIRE Act will also create jobs in
the transportation sector, by extending
the 2009 highway funding level through
the end of 2010.

Highway construction plays a vital
role in our economy. The Department
of Transportation estimates that every
$1 billion in Federal highway spend-
ing—when coupled with the State or
local matching share—creates or sus-
tains 34,500 jobs. These are jobs in con-
struction, engineering, manufacturing
and other sectors hard-hit by the reces-
sion.

The HIRE Act keeps the program
working.

The HIRE Act also expands the suc-
cessful Build America Bonds program.
Last month, Treasury Secretary
Geithner testified before the Finance
Committee that the Build America
Bonds program is the most successful
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stimulus program based on jobs per
dollar.

And the HIRE Act extends the en-
hanced expensing provision in section
179 of the Tax Code. This valuable tax
incentive allows small business tax-
payers to write off up to $250,000 of cer-
tain capital expenditures in 2010, in-
stead of depreciating those costs over
time.

This helps small businesses to pay
less in taxes now, and thus meet their
needs for cash in this difficult time.

The American economy has lost more
than 7 million jobs. And the unemploy-
ment rate is near 10 percent.

We need to help people to get jobs.
We need to do more to help businesses
to hire more workers. The HIRE Act
does just that.

And so, let us help America’s busi-
nesses to create more jobs. Let us com-
plete our work on this commonsense
legislation. And let us send the HIRE
Act to the President, so that this law
can start creating jobs right away.

PEOS

Mr. NELSON of Florida. Mr. Presi-
dent, I would like to ask the chairman
of the Finance Committee and its
ranking member a question on the ap-
plication of the pending legislation,
H.R. 2847, the Hiring Incentives to Re-
store Employment Act, to Professional
Employer Organizations or PEOs.

In my State we have over 700,000
workers in Florida who are working in
PEO arrangements regulated by Flor-
ida law. PEOs in my State work with
over 50,000 businesses, most of them
small, providing a range of human re-
source-related services. I would like to
ask the Senators to confirm that for
purposes of the retention credit for
newly hired individuals contained in
the legislation the rules for eligibility
and calculating the credits would be
applied to each business working with
a PEO as if the business was not in a
PEO relationship. In other words, the
retention credit would be claimed by
the business in these cases.

Mr. BAUCUS. The Senator from Flor-
ida is correct.

Mr. GRASSLEY. I agree with the
chairman.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLOTURE MOTION

The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair lays before the
Senate the pending cloture motion,
which the clerk will state.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
concur in the House amendments to the Sen-
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ate amendment to the House amendment to
the Senate amendment to H.R. 2847, the
Commerce, Justice, Science Appropriations
Act.

Byron L. Dorgan, Carl Levin, Dianne
Feinstein, Jack Reed, Mark R. Warner,
Patrick J. Leahy, Benjamin L. Cardin,
Debbie Stabenow, Daniel K. Akaka,
Robert P. Casey, Jr., Michael F. Ben-
net, Maria Cantwell, John D. Rocke-
feller, IV, Barbara Boxer, Charles E.
Schumer, Patty Murray, Christopher J.
Dodd.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call is waived.

The question is, Is it the sense of the
Senate that debate on the motion to
concur in the House amendments to
the Senate amendment to the House
amendment to the Senate amendment
to H.R. 2847 shall be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
BYRD), the Senator from North Caro-
lina (Mrs. HAGAN), and the Senator
from Montana (Mr. TESTER) are nec-
essarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Utah (Mr. BENNETT), the Senator from
Kentucky (Mr. BUNNING), the Senator
from South Carolina (Mr. DEMINT), the
Senator from New Hampshire (Mr.
GREGG), the Senator from Utah (Mr.
HATCH), and the Senator from Ohio
(Mr. VOINOVICH).

Further, if present and voting, the
Senator from Kentucky (Mr. BUNNING)
would have voted ‘“‘nay.” The Senator
from South Carolina (Mr. DEMINT)
would have voted ‘‘nay.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 61,
nays 30, as follows:

[Rollcall Vote No. 49 Leg.]

YEAS—61
Akaka Feingold Mikulski
Baucus Feinstein Murray
Bayh Franken Nelson (FL)
Begich Gillibrand Pryor
Bennet Harkin Reed
Bingaman Inhofe Reid
Boor Johneon Rockefeller
Brown (MA) Kaufman 2?1?3::1'
Brown (OH) Kerry Shaheen
Burr Klobuchar
Burris Kohl Snowe
Cantwell Landrieu Specter
Cardin Lautenberg Stabenow
Carper Leahy Udall (CO)
Casey Levin Udall (NM)
Collins Lieberman Warner
Conrad Lincoln Webb
Dodd McCaskill Whitehouse
Dorgan Menendez Wyden
Durbin Merkley

NAYS—30
Alexander Ensign Lugar
Barrasso Enzi McCain
Brownback Graham McConnell
Chambliss Grassley Murkowski
Coburn Hutchison Nelson (NE)
Cochran Isakson Risch
Corker Johanns
Cornyn Kyl
Crapo LeMieux
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Roberts Shelby Vitter

Sessions Thune Wicker
NOT VOTING—9

Bennett DeMint Hatch

Bunning Gregg Tester

Byrd Hagan Voinovich

The PRESIDING OFFICER. On this
vote, the yeas are 61, the nays are 30.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

The majority leader.

Mr. REID. Mr. President, we are now
postcloture. It is my understanding
that my Republican colleagues wanted
some opportunity to talk about this
bill. We certainly have no problem with
doing that.

I ask, however, that we have a defi-
nite time to vote on this legislation. I
hope we could do it before our caucuses
tomorrow. I ask my distinguished
friend, the Republican leader, to com-
ment on when he expects being able to
vote on this legislation.

Mr. MCCONNELL. Mr. President, my
members are here and ready to talk.
We are going to be talking about
health care, which is the most impor-
tant issue in the country. We are fully
prepared to discuss it throughout.

Mr. REID. I appreciate very much my
friend being candid in that regard. I
ask unanimous consent that we have
the vote on this matter by 12 o’clock
noon tomorrow.

The PRESIDING OFFICER. Is there
objection?

Mr. MCCONNELL. Mr. President, as I
just indicated, we are here. We have
been notified by the other side that
they wish to have a lengthy discussion.
We are here and prepared to do that
and fully intend to talk about what we
view as the flaws in the health care
proposal that will be voted on in the
House apparently sometime later this
week. Therefore, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The majority leader.

Mr. REID. Mr. President, we in
America today have a major problem,
and that is jobs. I appreciate the bipar-
tisan support of this bill; it has been
bipartisan, but we need to get to this
bill and pass it so we can start having
small businesses take the tax credits
that are going to be available in this
legislation to allow the Build America
bonds to be replenished. We need to
make sure that the highway budgets go
forward as quickly as possible.

I understand the efforts to divert at-
tention from the issue at hand, but
there is going to be plenty of time to
talk about health care. Let’s get this
done. The bill we are on now—when we
finish this bill, there is the FAA bill.
There are amendments in that regard
that have been offered. As we know,
Senators can speak about any subject
they want. But let’s get off health care
for a few hours and get jobs. This bill
should go to the President tomorrow so
people can start being hired.

For example, I have a provision in
this bill that will allow $45 million that
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has already been appropriated, to be re-
programmed—in fact, I use that term,
but it will be directed by this bill—it
will go to the transportation depart-
ments of Nevada, $45 million. The high-
way departments in Nevada will build
things to create jobs. That is what we
need to do.

We understand the concern people
have with health care, but this is a jobs
bill. I hope that tonight if my Repub-
lican colleagues want to talk about
health care they will take a little con-
sideration and understand that this is a
jobs bill. But the jobs before us are
dealing with this beautiful bill that has
passed—bipartisan, a bill that will
allow small businesses to take a tax
credit if they hire somebody who has
been out of work 60 days. It will allow
someone who has a small business who
wants to buy a new machine, a new
desk, new office equipment to write
that off—not depreciate it but write it
off. Of course, saving 1 million jobs
with the highway bill and the Build
America Bonds.

Mr. SCHUMER. Will the majority
leader yield?

Mr. REID. Certainly.

Mr. SCHUMER. Is it not true, Mr.
Leader, by the rules of the Senate, that
the minority could spend time talking
about health care tonight, without
holding up the jobs bill; that they
could let the jobs bill go forward and
then talk about health care all they
wanted?

Mr. REID. The answer is yes. I say to
my friend from New York, we would be
happy to give consent, if they want to
talk all night on health care or what-
ever they want. That is fine—and we
would be able to respond to that, of
course—but let us get this done. There
are people waiting to buy things. Not
only does this help small business and
help them purchase items, but the
businesses are going to buy them—up
to $250,000. In Reno or Las Vegas, this
is big-time stuff, and I would think the
same is true all over the State of New
York.

Mr. SCHUMER. That is true.

Mr. REID. I would bet, in the first
week, that this bill was effective, there
would be a massive purchase of prop-
erty because people no longer have to
depreciate. They can write it off, up to
$250,000. That is a 1ot of stuff.

Thank you, Mr. President.

The PRESIDING OFFICER. The Re-
publican leader.

Mr. McCONNELL. My good friend,
the majority leader, left out one thing,
which is this is the second time he has
done what is called filling the tree.
What that means to the constituents
we represent on this side of the aisle is,
we got to offer no amendments, no
amendments whatsoever, to this bill.
This is the second time and the 27th
time the majority leader has filled the
tree, thereby denying to the minority
an opportunity to offer any amend-
ments at all.

We can argue, I guess, about the rel-
ative merits of this bill. What we do
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know for sure is that $47 billion of it is
not paid for. So it adds that much addi-
tional money to the deficit. We also
note, for sure, the one kind of jobs this
administration has been able to
produce is government jobs.

As a result of the spending binge we
have been on for the last year, we have
added 120,000 government jobs. In
America, if you work for the govern-
ment, you make an average of $70,000 a
year. If you work in the private sector,
you make an average of $40,000 a year.
We have had a job boon all right—with
the government. Of course, the stim-
ulus package principally benefitted
State governments, which were very
happy to have the money so they did
not have to pare back their employ-
ment.

So we are interested in talking about
jobs all right, but health care is what
the majority has been trying to ram
through the Congress over the last
yvear. It is the big issue this week. I am
sure Members on my side of the aisle
who will speak tonight will indeed talk
about jobs, but we also fully intend to
talk about the health care bill that
will be voted on over in the House that
cuts Medicare by $¥% trillion, that
raises $%2 trillion in new taxes, and is
replete with special deals. We now un-
derstand the fix-it bill—the second bill
that will come after the health care
bill—will not fix all the special deals;
maybe only one of the special deals. So
we will have on opportunity——

Mr. DURBIN. Would the Senator
yield for a question?

Mr. MCCONNELL. I believe I have
the floor.

The PRESIDING OFFICER. The Re-
publican leader has the floor.

Mr. McCONNELL. We will have an
opportunity to discuss all these things,
and what I would suggest to the major-
ity leader, if he wants to maximize the
time, we could simply agree to vote on
this bill at 9 a.m. on Wednesday and
then go back to the FAA bill, upon
which we have made substantial
progress. That would be another way to
advance the ball, which I would sug-
gest.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. Mr. President, my friend
from Kentucky said it all in the last
statement. He would be willing to
agree to have a vote at 9 a.m. on
Wednesday morning. Why in the world
would we want to waste American tax-
payer dollars sitting around here not
sending a bill to the President? This is
a bipartisan bill. It is a bill that has
been widely acknowledged to be ap-
proved by groups such as the liberal-
minded Chamber of Commerce, the Na-
tional Chamber of Commerce, and
other such groups. It is a bill that is so
badly needed in this country.

I would also suggest to my friend, I
don’t know of a single government job
that would be produced with our HIRE
bill. I don’t know of a single job be-
cause everything we have done in the
four provisions will create jobs in the
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private sector—thousands and thou-
sands of jobs, new jobs, in the private
sector.

Mr. SCHUMER. Would the leader
yield for a question?

Mr. REID. Of course, I would.

Mr. SCHUMER. Again, first, there
are four provisions in this bill: One is
the highway bill, which as I understand
it hires private sector people to build
highways; is that correct?

Mr. REID. That is true.

Mr. SCHUMER. Second is Build
America Bonds, which allows the
States and cities to hire private people;
is that correct?

Mr. REID. The only thing it can be
used for.

Mr. SCHUMER. Third is the deprecia-
tion for small businesses, which is ob-
viously for the private sector.

Mr. REID. Nondepreciation.
write it off.

Mr. SCHUMER. Four is the provision
Senator HATCH and I put forward,
which gives directly to small busi-
nesses a payroll tax deduction if they
hire; is that correct?

Mr. REID. The four things my friend
has enunciated create not a single gov-
ernment job.

Mr. SCHUMER. Let me ask one other
question because my friend, the minor-
ity leader, talked about the $48 billion
not paid for. Isn’t it correct this bill is
fully paid for?

Mr. REID. Yes, it is.

Mr. SCHUMER. I thank the Senator.

Mr. REID. I would also say, Mr.
President, the State of Kentucky and
the State of Nevada have been having
tremendous problems with a number of
programs, one of which is Medicaid.
One of the things we did in our recov-
ery package was to give all 50 States—
Nevada and Kentucky, all 50 States—
some help with their Medicaid. The
cost of health care is wreaking havoc
with our States. There is nothing
wrong with doing that. We have an ob-
ligation. Medicaid was a program we
started back here. To talk about the
States getting some kind of a big ben-
efit they do not deserve I don’t think is
right.

I met 2 weeks ago tonight in Room
219 with 12 Governors. They handed me
a letter signed by 48 Governors all say-
ing: We need some help, and one of the
places we need help is with Medicaid.
These health care costs are sky-
rocketing. Even though we have given
help, there are very few States in the
Union that haven’t had massive lay-
offs.

Again, I would hope we could get this
out of the way and have a discussion on
health care at some subsequent point.
There is another bill that this is hold-
ing up. This bill is going to pass, and I
appreciate very much my Republican
colleagues voting for this legislation,
but let’s not waste 30 hours because we
are not only holding up sending this
bill to the President but we are holding
up finishing work on the Federal Avia-
tion Administration bill.

My friend has wanted to offer amend-
ments. Amendments are being offered

Just
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on this legislation as we do on most ev-
erything. I have been very nonrestric-
tive in how I have handled the floor. Of
course, there have been occasions when
we have done what has been done here
for generations; that is to say, at this
time, we are not going to have, on a
bill dealing with jobs, an abortion
amendment, we are not going to have
an amendment on gay marriage or on
income tax. On things such as that,
there comes a time.

On this FAA bill, the first year—the
first year—the experts tell us will cre-
ate 150,000 jobs, but not only that, it
will make air travel safer. We will have
the air travelers’ bill of rights. We will
have, for the first time in the history
of this country, a GPS system for our
aircraft which will allow us to do more
flights into airports and to make it
safer.

I would hope we don’t waste this
time. It is Monday night, it is 10 after
6. Let’s not waste tonight and tomor-
row and into Wednesday. Let’s get off
this, get to FAA, and if somebody
wants to give a health care speech and
beat up on Obama, let them do it on
the FAA bill.

The PRESIDING OFFICER. The Re-
publican leader is recognized.

Mr. MCCONNELL. As you can see, we
are all in the mood for a spirited de-
bate, and I know the junior Senator
from Florida is on the floor and anx-
ious to begin the discussion.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. Before my friend leaves, if
I could just say this. I think we could
probably accomplish what we both
should want by saying: OK, let’s vote
at a reasonable time Wednesday morn-
ing on this jobs bill, but in the mean-
time—in the meantime, all day tomor-
row—let’s work on the FAA bill. That
way we would accomplish two very im-
portant things.

I would hope my friend would con-
sider that. That way we could not only
have a time certain where we are going
to pass this bill—the HIRE bill—but we
could also work on FAA. We have Sen-
ators waiting to do work on the FAA
bill.

Mr. DORGAN. Would the Senator
from Nevada yield?

The PRESIDING OFFICER. The Re-
publican leader is recognized.

Mr. McCCONNELL. Mr. President, if I
could respond to the majority leader’s
suggestion, it may very well be worth
talking about. As I understand the sug-
gestion, it is that we lock in a time for
a vote certain, such as the one I sug-
gested, at 9 a.m. on this bill, and we re-
sume consideration of the FAA bill be-
tween now—tomorrow—and then.

Mr. REID. I think that is very appro-
priate. During that period of time, peo-
ple can offer amendments or, if they
feel so inclined—

Mr. MCCONNELL. I think that is a
matter worth talking about. Why don’t
we put in a quorum call and have that
discussion.

Mr. REID. I suggest the absence of a
quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. WYDEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WYDEN. Mr. President, we are
going to have the leadership discuss
the process for moving forward, but I
wish to take a minute and talk about
one of the important bipartisan provi-
sions in the jobs bill. I think colleagues
know it is never hard to get me to
focus on the health reform issue, and
we are certainly going to be doing a lot
of that in the days ahead, but our con-
stituents want us to focus on jobs as
well and particularly a jobs effort that
is going to work. We have that in the
Build America Bonds program. I say to
colleagues, the Build America Bonds
program has far exceeded even the op-
timistic projections some of us had for
this program.

I have been involved in the develop-
ment of this program now for 6 years.
Senator THUNE, on the other side of the
aisle, has worked very closely with me.
When we started our work on the Build
America Bonds program, our hope was
that perhaps $4 billion or $5 billion
worth of these Build America Bonds
would be let. What we have seen is that
now close to $80 billion worth of these
bonds have been issued. They are lit-
erally selling like hotcakes. They have
revolutionized municipal finance, and
some have projected that perhaps this
year $150 billion worth of these Build
America Bonds will be sold.

So Build America Bonds work, and
they put people in the private sector to
work as well. In my home State of Or-
egon, it has been proven, time and time
again, that private investment follows
well-targeted public investment. That
is what we are seeing with this bipar-
tisan program, and that is why col-
leagues on both sides of the aisle have
proposed expanding it.

I note my good friend, Senator
THUNE, on the other side of the aisle, is
here. He and I have worked hand in
hand on this effort because we wanted
to have something that would create
jobs in our country that was non-
partisan.

The reason Senator THUNE and I have
worked on this effort in a bipartisan
way is we wanted to have something
that is common sense, we wanted to
have a jobs creation effort that re-
sponded to basic needs of our country,
and we wanted to see it part of an ef-
fort where the private sector takes the
lead.

I am particularly appreciative the
chairman of the Senate Finance Com-
mittee is here, Chairman BAUCUS. I
wish to express my appreciation to him
and his staff for their help in this ef-
fort. We saw in the Senate Finance
Committee—Chairman BAUCUS is here,

S1503

he remembers our discussions—our pro-
jections for Build America Bonds were
pretty modest. The reality blew past
those projections almost overnight.
The projections for Build America
Bonds were a few billion dollars, and
we blew past those projections like a
bullet train.

Build America Bonds are getting des-
perately needed funding flowing into
local communities, they are creating
jobs, and they are helping to strength-
en America’s infrastructure. Almost
$80 billion has been generated. This is
in addition to the $80 billion of direct
Federal infrastructure spending that
has been included in the Recovery Act.

I note that in the HIRE bill there is
going to be an effort once again to en-
sure there is direct support for infra-
structure, and we also have this very
promising opportunity with the private
sector that we have been able to secure
with Build America Bonds.

When a project is funded with Build
America Bonds, the Federal Govern-
ment pays a portion of the finance
costs. It equals a very small percent-
age, perhaps a single-digit percentage
of the total project cost. The city or
State pays almost the entire cost of
the project over time.

A project that is funded with direct
spending will often have the Federal
Government pay 50 percent or 75 per-
cent of the project costs. Some commu-
nities need that kind of help to get
needed projects off the ground. But
when some argued that projects should
only be funded with direct spending, I
thought it was important to look for
other opportunities. That is why Build
America Bonds came into existence. It
is not possible, given the enormous
needs for infrastructure improvements,
for roads and bridges and transpor-
tation systems, to rely just on direct
spending or rely just on bonds. What
we ought to do is what we have done
here in the Senate on a bipartisan
basis; that is, put more options in the
tool box for funding infrastructure. Of
course, direct spending will be impor-
tant. What we have seen is Build Amer-
ica Bonds take off as an additional
tool.

In my home State, in the Dayton
School District, they are using Build
America Bonds to employ up to 150
people building and remodeling class-
rooms. By using Build America Bonds,
this small school district in my home
State saved an estimated $1.2 million
in interest costs.

Up in Washington State, in Grand
Coulee, the Coulee Medical Center was
able to finance a new hospital building
with Build America Bonds, saving more
than $7 million in finance costs. They
were able to start construction imme-
diately. We had discussion on the floor
earlier—are these government jobs?
What that project did was put people in
the private sector to work—construc-
tion workers, plumbers, electricians,
tradesmen. Once the building, of
course, is completed at the end of the
year, doctors and nurses, clerks and



S1504

support staff get to work in the new
hospital.

Recently, a joint Congressional
Budget Office-Joint Tax Committee re-
port highlighted other benefits flowing
from Build America Bonds. As my
friend Senator THUNE, who is in the
Chamber, knows about Build America
Bonds, this report shows that tax-cred-
it bonds, such as Build America Bonds,
can be more effective than tax-exempt
bonds. The report also concluded that
because the bonds are more attractive
to investors, they are more efficient at
raising capital.

Once again, Democrats and Repub-
licans have been able to come together
in the Senate to advance a fresh ap-
proach that saves municipalities time
and money and effort that can other-
wise be devoted to other priorities.

Aside from the fact that the funds
are raised efficiently, they are answer-
ing a cry we hear again and again; that
is, get the job done quickly. People are
frustrated that sometimes it takes
eons for government to work out the
particular project, particularly in the
transportation area. Bond funds need
to be spent within 2 years of the date
the bond is issued. What that means is
money is not just flowing into projects,
it is being spent in the short term. Peo-
ple get back to work quickly. You get
more bang for your dollar, and that ob-
viously is what Americans are asking
for, and Build America Bonds deliver.

Back in the days before these bonds
were issued, the market for the tradi-
tional, normal municipal bond was just
about frozen. It was hard to sell them.
Now Build America Bonds have
changed that. The private sector is
strongly supporting this program.
Groups such as the Chamber of Com-
merce and the National Association of
Manufacturers and businesses across
the country are saying they need a
fresh approach to build infrastructure.
Particularly with Build America
Bonds, we are now seeing businesses
say this is an approach that gives them
a long-term boost to what they know
they can count on. They can plan new
avenues for their businesses when they
know there is going to be infrastruc-
ture there to support it.

It is not, however, just businesses
that are buying Build America Bonds.
Nonprofits such as pension funds are
finding these bonds are an attractive
investment. Nonprofits cannot benefit
from the tax credits, but bond issuers
can pass on the value of the tax credits
in the form of a higher interest rate for
Build America Bonds than other types
of bonds. By contrast, traditional tax-
exempt municipal bonds have not been
a good investment for pension funds
and other institutional investors that
do not pay taxes. What Build America
Bonds have been able to do is provide a
way for nonprofits to invest in Amer-
ican infrastructure that traditional
tax-exempt bonds don’t provide.

We are not surprised that Build
America Bonds are reinventing the mu-
nicipal bond market. We were told by
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people in the private sector, in the
States, in the finance community, all
across the country, that they thought
this was a chance to, in effect, unfreeze
the municipal bond market that had
been frozen in Illinois, in Oregon, in
South Dakota, and across the country.
In some cases, these bonds are going to
make the difference between whether
the infrastructure projects come to fru-
ition. In other cases, they are going to
lower the cost of the projects and allow
the community to reinvest the savings
in other projects.

By any scenario, the Build America
Bonds program helps local government,
local businesses, and those who rely on
them for jobs and dependable infra-
structure. In my view, that is exactly
what the American people are looking
for from their elected officials—some-
thing that works, something that is
common sense, something that is bi-
partisan, something with a proven
track record. That is, in fact, the Build
America Bonds program.

Let me close with one last point.
There have been discussions—and we
have been in consultation with Chair-
man BAUCUS and the Senate Finance
Committee staff on this—about finan-
cial institutions and whether the fees
they are charging are appropriate for
the issuance of Build America Bonds.
First of all, it has been the position of
Chairman BAUCUS, myself, and others
that anybody who tries to take advan-
tage of State and municipal issuers
needs to understand that the Senate
Finance Committee is going to have a
zero tolerance policy—zero tolerance
policy—for ripping off the taxpayers.
This program is designed to create jobs
and make infrastructure funding more
efficient and certainly not create any
opportunities for somebody to try to
skate around the rules and to take ad-
vantage of taxpayers.

In the Senate Finance Committee—
and I am very appreciative of Chair-
man BAUCUS taking this approach. The
Congress included a 2-percent limit on
the amount of fees issuers of Build
America Bonds can charge. In practice,
the typical fee, in fact, has been far
less than the statutory maximum fee
that is allowed.

As the market for Build America
Bonds has grown—and I pointed out
that it has mushroomed far beyond
projections—the fees have kept coming
down. They have come down close to
the levels currently charged for tax-ex-
empt bonds. With Build America Bonds
having become well established—in
fact, they now represent 20 percent of
the municipal bond market—in our
view, there simply is no longer a jus-
tification for charging a higher fee.

As the expiration of the Build Amer-
ica Bonds program approaches at the
end of the year—and I am very glad the
administration has proposed making
the program permanent—I intend to
keep monitoring the fees charged for
issuing the bonds. If some can present
the case that it is appropriate to fur-
ther reduce the statutory cap on fees, I
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am certainly open to listening to it. I
want to make sure every single dime of
taxpayer money goes to these bond-
holders.

I am open to listening to any sugges-
tions and any ideas to make a program
that works, a program that Senator
THUNE and I have worked on together
for many months that is working—we
are certainly open to ideas for improv-
ing on it.

I see my friend from Florida is anx-
ious to speak. I appreciate his desire to
talk tonight.

Let’s keep focusing—whether it is
health care, whether it is transpor-
tation, whether it is tax reform—on
ideas that bring the Senate together. I
wanted to take a few minutes to talk
about Build America Bonds specifically
tonight. Again, the chairman of the Fi-
nance Committee is in the Chamber. I
am very appreciative of his support and
Senator GRASSLEY’s support. As the
majority leader, Senator REID, noted
earlier tonight, we have to zero in on
jobs. There is no economic multiplier
out there like jobs. If you put people to
work, as I outlined—construction
workers, electricians, plumbers—res-
taurants make the sandwiches to feed
all the men and women who are doing
the work. Let’s keep coming back to
approaches that bring both sides to-
gether. I have tried to do that in health
care, in tax reform, and certainly in
transportation, where Senator THUNE
and I have been able to team up on
something that works and is being used
around the country. Let’s remember
that is what is needed right now when
our folks are hurting. When they are
looking for approaches that are com-
mon sense, that are nonpartisan, we
can give them one specifically with the
Build America Bonds program.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

HEALTH CARE REFORM

Mr. LEMIEUX. Mr. President, I
thank my colleague from Oregon for
his good words tonight and for his ap-
proach in trying to do things in a bi-
partisan way.

There are some good things in this
jobs bill. I think the issue we on this
side of the Chamber have had is we
would have liked to have offered some
amendments. The 18 million people I
represent in Florida expect that we
have the opportunity to offer amend-
ments, to bring up ideas, good ideas,
and let those ideas rise and fall depend-
ing upon their merit. Unfortunately,
we did not have the opportunity to
have amendments. My colleague, the
Republican leader, said earlier what
was done on the majority side was
something called filling the tree. What
does that mean? It means we do not
have the opportunity to bring forward
our good ideas. The people of Florida,
the people of all of our States, expect
that we get to do that. So while there
are some good things in here, it is a
shame that we could not have made
this bill better.
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What I really want to speak about to-
night is the debate Americans are hav-
ing around their living room tables and
around their kitchen tables about this
health care bill. This is a trillion-dol-
lar bill that is being discussed in this
country and that we now hear is going
to go through the House of Representa-
tives and possibly come back to this
Chamber through a procedure called
reconciliation.

It occurs to me that what we are
dealing with here is a little bit of fan-
tasy land. Why do I say that? This
weekend, I took my kids to see ‘‘Alice
in Wonderland.”” That is a famous
story. It occurred to me that we are
creating our own sort of wonderland
here in the Senate.

A lot of things have been said about
this health care bill, what it does and
what it does not do. I thought tonight
it would be important to go through
the representations that are being
made to the American people as to
whether we should pass this health
care bill. Let’s go through all the
things we have heard, things that
President Obama has said, things that
Members of the majority have said in
this Chamber as to why we should pass
this health care bill.

Let me first say that everybody be-
lieves we need health care reform in
this country. We have 4 million-plus
Americans who do not have health in-
surance. Nearly 4 million Floridians do
not have health insurance.

We know the cost of health insurance
is too high for those Americans who
have health insurance. In the last 10
years, health insurance costs have
risen by 130 percent. That is
unsustainable. It is something that is
afflicting the people of Florida and all
across this country.

It is hard to make ends meet when
your salary may be going down or you
may have lost your job but your health
care costs continue to go up. So there
is no debate within this Chamber that
we should do something. Of course, we
should do something. The debate is
about what we should do.

On this side of the aisle, we would
like to take a step-by-step approach.
We would like to go after the cost of
health care. We would like to increase
competition in health care so that
costs could actually go down. We would
like to put patients back in charge of
their health care purchasing decisions.

We know if the consumer is back in-
volved the price of health care will go
down. But we find ourselves having to
vote on this massive new government
entitlement program, a program that I
cannot support because I do not believe
it will be in the best interests of Flo-
ridians.

Last Monday I was down in South
Florida, down in Miami and Fort Lau-
derdale. In Fort Lauderdale I had the
opportunity to have a townhall meet-
ing where we specifically talked about
health care. In that meeting I had
many Floridians come up to the micro-
phone and ask questions. Most of them
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were bewildered about this plan. They
wanted to know why we cut a $¥% tril-
lion out of Medicare. Medicare is
health care for seniors. Why would we
create a new program by cutting a pro-
gram we have now that is already in fi-
nancial trouble?

We know in the next 7 years Medi-
care is going to have its own solvency
problems. Why would we take money
out of health care for seniors—more
than 3 million Floridians in that pro-
gram—to start a new program?

They want to know why we are going
to raise taxes on medicine and health
care devices which we know will in-
crease the cost of health care. They
want to know why we are creating a $1
trillion new entitlement program when
we cannot afford the entitlement pro-
grams we have, when we cannot afford
the $12 trillion debt we are saddling
upon our children and our grand-
children.

So with that, I would like to go
through some of the myths, some of
the myths that have been created in
this wonderland I spoke about before,
and try to debunk those myths and say
what is in this bill and let the facts
speak for themselves.

The first myth—and the President
likes to say this; he said it again today
in a rally—if you like your health in-
surance, you can Keep it under his pro-
posal. Well, it is simply not true. The
Congressional Budget Office has said
between 8 and 9 million people who
would be covered by employment-based
plans under current law would not have
the offer of such a proposal. Why is this
going to happen? Because under the in-
centives and penalties this bill creates,
businesses are going to drop health in-
surance for their employees and put
them into the government-subsidized
system.

So for those 8 or 9 million Americans,
they are not going to get to keep the
health insurance they have now. They
are not going to be able to keep the
health care they want.

Rick Foster, the CMS Actuary—and
those are the folks who administer
Medicare and Medicaid—says the num-
ber could even be higher. He concluded
that 17 million people will lose their
employer-sponsored coverage. Seven-
teen million people will not be able to
keep the health care they enjoy today.
So what the President says is simply
not the case.

Second, we know under this myth
that you will be able to keep the health
care if you like it, that people who
have Medicare Advantage, Medicare
Part C, a lot of them will not be able to
keep their program either. Medicare
Advantage is a promise that offers
extra benefits for folks on Medicare.

If you sign up for it, you get wellness
benefits, you get hearing benefits, you
get dental benefits oftentimes. People
like it. We have more than 1 million
people in Florida on Medicare Advan-
tage. This bill cuts $120 billion out of
Medicare Advantage.

Now, I am not sure how it is going to
impact Florida. There was this Florida
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fix that was going to be an off-ramp,
not an exit. But over several years
they would be in the same situation as
the rest of the folks in America. I do
not know whether that is going to
make it into the final bill. But I do
know we are going to cut $120 billion
out of Medicare Advantage. When that
happens, according to Rick Foster, the
CMS Actuary, lower benchmarks will
reduce Medicare Advantage rebates to
plans and thereby result in less gen-
erous benefit packages.

He estimates in 2015, enrollment in
Medicare Advantage plans would de-
crease by about 33 percent. So for
many folks, they are going to get
dropped by their employer and not be
able to keep the health care plan they
have now. For many folks on Medicare
Advantage, they are going to get
dropped as well, as much as 33 percent
by 2015. You are not going to be able to
keep the health insurance you have
now.

We also know these mandates that
exist in this bill are going to change
your health insurance policy. If the
government deems that your health in-
surance plan does not pass muster,
they are going to mandate that your
health insurance plan change.

Now, you may like your health insur-
ance plan the way you have it. You
may have a high deductible. You may
have bought catastrophic insurance.
You may not want to buy a comprehen-
sive health insurance plan that is soup
to nuts; you may only want certain
things covered.

Well, under this plan, under this bill,
there are going to be certain mandates
put in place, and you may not be able
to keep the type of insurance you have.
So for those three instances alone—for
people who are going to get dropped by
their employer and get forced into the
public plan, for people who are Medi-
care Advantage, and for people who
have a certain type of insurance plan—
they may not be able to keep it.

So we know, unfortunately, what the
President is telling us about this bill is
not true. Myth No. 1 is busted.

Myth No. 2: Your health insurance
premiums will go down. Why did he get
involved in this whole debate to start
with? What was told to the American
people during the Presidential cam-
paign in 2008 and since the time that
we have discussed this health care
plan? That we were going to lower the
cost of health insurance for most
Americans.

That is not going to happen under
this plan. We are not going to lower
the cost of health insurance. In fact,
for some Americans the price is going
to go up. Table 1—I hate to get into the
weeds, but let’s look at the facts.

We have the CBO report I cited ear-
lier. There is a Table 1 on page 5 of
that Congressional Budget Office re-
port that analyzes this plan. It goes
through what people have in the cur-
rent insurance market.

There are about 25 million people in
the small group market. There are 134
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million people in the large group mar-
ket. That is 159 million Americans who
have health insurance. So the small
group market, it is estimated the cost
increase or savings is between a 1l-per-
cent increase or down 2 percent.

For those in the large group, it is
zero to potentially minus 3 percent. So
this is not reducing the cost of health
insurance in any meaningful way. For
individuals who are out there who are
not in a group, who are purchasing in-
surance individually, the Congressional
Budget Office says their cost of health
insurance will go up 10 to 13 percent.

So the whole very reason, the pri-
mary reason we are about the business
allegedly of debating health care and
passing this big bill was to lower the
cost of health insurance for most
Americans. Not only is it not going to
lower the cost of health insurance for
most Americans, it is going to increase
it for those who are in the individual
market.

I ask unanimous consent that Table 1
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. LEMIEUX. So you are not going
to be able to keep your health insur-
ance, for a lot of Americans, if you like
it, and the cost of health insurance is
not going to go down. Those two myths
have been busted.

Myth No. 3: This plan, the Demo-
cratic plan, will lower costs, lower the
cost of health care overall. We have all
heard about—and I said before the ris-
ing cost of health care, 130 percent in
the past 10 years. There is an expres-
sion, ‘‘bending the cost curve down,”
making sure that we can get control of
costs. This plan is not going to do that.
This plan does not have mechanisms,
true mechanisms in it to really control
costs.

In today’s Washington Post, Robert
Samuelson takes on the President’s
claim that his plan will control costs.

In this article, he talks about the
fact that when people get insurance
they use more health services; that
spending rises and by the government’s
latest forecast health spending goes
from 17 percent of the economy in 2009
to 19 percent in 2019.

According to the CMS Actuary, he
estimates overall national health ex-
penditures under this bill will increase
by an estimated total of $222 billion
during 2010 to 2019.

It is also going to increase the gov-
ernment’s share of health care spend-
ing. According to the CBO, under the
legislation, national outlays for health
care would increase by $210 billion over
the next 10 years. So we are just chas-
ing our tails. We are going to put a lot
more money into health care, but we
are not going to reduce costs.

How could we reduce costs? How do
we get at the problem of increased
health care? Well, we could try to fos-
ter more competition among health in-
surance companies instead of creating
these subsidies, which is going to plow
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more money into the insurance compa-
nies.

We could make the insurance compa-
nies compete across State lines. That
is one of the ideas the Republicans
have brought forward. We also could go
after meaningful lawsuit reform. There
is one estimate we would save more
than $50 billion a year if we had mean-
ingful lawsuit reform.

My colleague, Senator COBURN from
Oklahoma, talks about the fact, being
a practicing physician, that doctors are
engaged in defensive medicine, and
when thousands of Kkids across this
country this year get hit in the nose
with a baseball they are going to show
up at the emergency room. Instead of
just watching the patient and making
sure the kid is going to be OK, they are
going to order a CT scan even if one is
not necessary because that has become
the standard operating procedure in
order to protect the doctor from law-
suits.

The CBO says if we had real medical
malpractice reform, we could save as
much as $564 billion over the next dec-
ade. We also do not have transparency.
Here is the essential problem with
health care costs. We do not know
what anything costs.

In the next couple of days my wife
and I are going to be fortunate enough
to have our fourth child. She is due any
day now. When we go to the hospital,
we are going to get back—after that
baby is born, just like we have done
with the last three kids, we are going
to get back a bill. It is going to be page
after page after page of things that we
cannot understand.

At the bottom of the bill, we will pay
some small fraction because we have
good health insurance in the Senate.
We will pay some small fraction of the
total bill, and we will never question
the pages and pages and pages of line
items of information we do not under-
stand.

We will not because we do not have
to pay for it, and we, as consumers,
have been removed from the trans-
action in health insurance because of
third-party payers, whether it be Medi-
care, Medicaid, or insurance compa-
nies. We are not involved in that trans-
action.

Now, let me give you a different ex-
ample. If we had to look at that bill be-
cause we were responsible for a portion
of it because we were given, say, a tax
credit to go out and buy insurance, and
we were trying to get the most bang
for the buck, and they tried to add $75
for a bedpan or gauze or for Band-Aids,
Mrs. LeMieux would not pay for that.
Mrs. LeMieux would be in there saying:
Wait a minute. I can go to Target and
I can get Band-Aids for $1.50, not $75.

I guarantee you that the men and
women of this country, if they really
had to look at those bills because they
really had to pay them, we would not
have these exploding costs. We also
would not have all of the cost shifting
that is going around.

The dirty secret about health care is
that if I have insurance, my full pay-
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ment on insurance or close to the full
payment is going to pay for the Medi-
care patient and the Medicaid patient
because Medicare and Medicaid do not
pay enough for the services they
render.

The hospitals cost shift all the
money around. At the end of the day,
we don’t have a transparent system or
a market-driven system. What we
should do is give every American who
needs it a tax credit to buy health in-
surance on their own. If they were out
in the marketplace, that would lower
cost, because competition would reign
and they would insist on bang for their
buck. But that is not in this bill. We
know now that, one, you will not be
able to keep, in a lot of cases, your
health insurance, if you like it. We
know, two, it is not going to reduce
your cost of health care. And we know,
three, it will not lower the cost of
health care in general. Those myths
have been busted.

Let me go to the next one, myth No.
4: The Democrats’ plan will reduce the
deficit. We have heard this estimate
that over $100 billion is going to be
saved over the next 10 years. Not true.
The way this is scored or evaluated by
the CBO is that whatever you send
them, they have to give you an answer
back on the confines and the specifica-
tions of what you sent. So the Demo-
crats’ bill has 6 years of spending or
benefits and 10 years of taxes. If they
have 10 years of taxes and only 6 years
of spending, then they can get to a sit-
uation where the CBO will come back
and say: It is going to reduce the def-
icit. But if you compare apples to ap-
ples, spending to deficit, if you com-
pare spending to taxes, we know it is
going to run a deficit. You cannot cre-
ate a new entitlement program and not
run a deficit. It is going to cost us, by
some estimates, more than $400 billion
over a 10-year period, in the first 10
years, and $1.4 trillion in the next 10
years. We know that myth is busted. It
is not going to reduce the deficit.

Let me also say this is going to be a
budget buster for States. The States,
unlike the Federal Government, have
to make ends meet. The States have
balanced budget requirements. As we
increase the requirements of Medicaid,
which this bill does, then we will be
putting increased burdens upon our
States. Our States are going to have to
find more money to put into Medicaid.
They can’t print money like the Fed-
eral Government. They can’t spend
more than they take in. What is going
to happen? They are going to have to
cut other programs, or they will have
to raise taxes. What is going to get
hurt? I can cite the example of Florida
where they are suffering under a huge
and emerging Medicaid problem. Med-
icaid and Health and Human Services
is the No. 1 portion of the budget of the
State of Florida. It grows every year.
So what loses out? Education, money
for teachers and schools, law enforce-
ment, protecting the environment, and
economic stimulus. Florida has to live
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within its means, unlike the Federal
Government.

This is not a Republican or Demo-
cratic issue. Governors of both sides of
the aisle are very concerned about the
increased mandates placed upon
States. Governor Phil Bredesen of Ten-
nessee called this bill the mother of all
unfunded mandates. The head of Wash-
ington State’s Medicaid Program be-
lieves that States facing severe finan-
cial distress may say they have to get
out of the Medicaid Program alto-
gether.

CBO released its first estimate of ex-
pected discretionary spending under
this bill, confirming that $10 to $20 bil-
lion in discretionary spending over the
next decade will be used to implement
this legislation. We are going to spend
$10 to $20 billion to implement this bill;
$5 to $10 billion to the IRS and to
Health and Human Services. Also in
terms of this topic, of looking at how
the plan will reduce the deficit, which
it will not, we know this is going to be
a $1 trillion program over time. With
rare exception, when this Congress cre-
ates a program, especially an entitle-
ment program, it does not stay within
its estimates. It grows and grows.

We have a debt. When I first came to
the Senate and had the privilege to
serve here back in September of last
year, we were at something like $11.6
or $11.7 trillion. Now we are already at
$12.4 trillion. It is unsustainable.

The fifth myth: Medicare cuts won’t
affect seniors. This bill cuts half of a
trillion dollars out of Medicare. Some
say this is savings. The money that is
going to be saved is not going back
into Medicare to prolong the life of
Medicare. We had an amendment from
my colleague Senator GREGG who said
that any savings would have to go into
Medicare. The majority party defeated
that amendment.

It makes no sense to me that we
would take half a trillion dollars out of
Medicare to create a new entitlement
program. I can’t go back to my seniors
in Florida, more than 3 million of
them, and say: Your Medicare Program
is already facing insolvency in about 7
years, but we are going to take a half
a trillion dollars out of it now to create
a new health care program.

This could not be good for seniors. On
its effect on Medicare, there was a let-
ter from the CBO Director to the ma-
jority leader, Senator REID. He warned
that while the effects of the cuts to
Medicare remain unclear, they could
reduce access to care or diminish the
quality of care. Let’s go through the
cuts: $135 billion from hospitals; $120
billion from Medicare Advantage; near-
ly $15 billion from nursing homes; $40
billion from home health agencies, $7
billion from hospice. The CMS Actuary
says that many of the Medicare cuts
are unrelated to the providers’ cost of
furnishing services to beneficiaries.
That means it is not about savings.
That means the money is being taken
from Medicare, robbing Peter to pay
Paul. He concludes it is doubtful that
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providers could reduce cost to keep up
with these cuts. The CMS Actuary also
finds that because of the bill’s severe
cuts to Medicare, providers for whom
Medicare constitutes a substantive por-
tion of their business could find it dif-
ficult to remain profitable and might
end their participation in the program.

What does this mean in plain lan-
guage? We are not paying these health
care providers enough under Medicare,
but we are going to take out still more
money, and they will not be Medicare
providers anymore. They will not pro-
vide health care for seniors. If you
want to see the future of this, look at
Medicaid. Medicaid is even one step
worse in trouble than Medicare is. We
know now that folks who are entering
into the Medicaid system who are try-
ing to find a specialist in a metropoli-
tan area, half of them can’t find a spe-
cialist. We know in Medicare, accord-
ing to a June 2008 Medicare Payment
Advisory Commission Report, that 29
percent of the Medicare beneficiaries it
surveyed had trouble finding a primary
care doctor. That is up from 24 percent
in 2007. If the doctor is not in, it is not
health care reform.

How can I go back to my seniors in
Florida and say: We are creating a new
program by taking money out of your
program, and you may not be able to
find a doctor who is going to see you
anymore? That is not conscionable.

Florida will be disproportionately af-
fected by these cuts. It has the second
highest population of seniors and high-
est concentration of seniors in the Na-
tion at 19 percent. Let me tell you how
it will specifically hurt one portion of
health care for seniors, home health
care. I talked to Ron Malone, vice
president of Gentiva Health Services,
one of the largest providers of home
health services in Florida. He said:
Look, it is not going to hurt us so
much. We are a big company. We can
spread costs. We will get more market
share. But it is going to hurt the small-
er companies, and a lot of the smaller
companies are going to go out of busi-
ness.

How is that health care reform? Who
do we owe an obligation to provide
health care more than to our seniors?

I recently visited with the president
of the Florida Medical Association,
which is the largest physician associa-
tion in Florida, with 20,000 members.
They say:

. . . this legislation does not adequately fix
what’s wrong with our current system. It
contains many provisions that would allow
government bureaucrats to interfere with
patient care decisions and actually raises the
cost of health insurance unnecessarily.

This is from the doctors association
in Florida. They say it is going to
interfere with the doctor-patient rela-
tionship and increase costs. Why are
we doing this?

The sixth myth I want to tackle is
this idea that emergency rooms are
going to be less burdened. You hear
this justification. People now are unin-
sured. They go to the emergency room
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to get health care. If we give folks in-
surance or they have the ability to pur-
chase insurance at a subsidized rate,
they will stop going to the emergency
room, and that will lower the cost of
health care because emergency room
procedures are expensive. It will free
up the emergency room for its intended
purpose, for people who really have an
emergency. But according to the Urban
Institute, after Massachusetts adopted
a somewhat similar plan, emergency
use remained higher than the national
average. More than two-fifths of the
visits in these emergency rooms were
nonemergencies and, of these, the ma-
jority of adult respondents said it was
more convenient to check into the ER.
More convenient?

We know we are going to be paying
health care providers less. What does
that mean? There is going to be less of
them providing health care. That
means your lines at the doctor’s office,
which are already too long, are going
to get longer. So what are folks going
to still do? They are going to still show
up at the emergency room. If we look
at the Massachusetts model, that has
happened. We also know that ulti-
mately we are going to have a severe
doctor shortage. We have not prepared,
nor does this bill prepare, to make sure
we will have sufficient health care pro-
viders to meet new demands.

Seventh myth: The Democrats’ plan
takes on the insurance companies. You
have heard the President say we are
going to fight against the insurance
companies; we are going to make sure
that we are putting the patient first.
Basically what we are going to do, in
reality, is create a lot of new business
for the insurance companies. This sub-
sidy plan is going to force a lot of new
people into health care with an insur-
ance company. That is why the insur-
ance companies are for it. What we
need to do is empower individuals.
What we need to do is give individuals
money that is in their own pocket and
let them go out and be consumers. If
they were consumers, it would lower
the cost of health care. What we need
to do is let insurance companies com-
pete across State lines so we as con-
sumers have more choices. Look at
auto insurance. It is so easy a caveman
can do it. In 15 minutes, you can save
15 percent on your auto insurance.
These folks are out there competing.
We need that in health care. Why do I
only get to pick from the insurance
companies that are in Florida? If there
is an enterprising insurance company
from South Carolina that wants to
come into my State and offer cheaper
prices, why should I not have that op-
portunity as a consumer? There are
commonsense things we can do, mar-
ket-driven things we can do that will
lower the cost of health insurance and,
by doing so, when it is less expensive,
more people can afford it and you have
more access.

The eighth myth: It has been said
that this bill takes an unprecedented
step to fight health care fraud. It is
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going to go after waste, fraud, and
abuse, and we will save billions of dol-
lars. In fact, the $500 billion being cut
from Medicare is often described as an
elimination of waste, fraud, and abuse.
It is not. It is just taking money out of
that program and putting it in this
program. To be fair, there are some
provisions of this bill that go after
health care fraud. They are good, but
they go around the margins. They are
going to save a billion or two, which is
a lot of money, I will grant you that,
but it is not the kind of money we need
to save. We believe there are $60 to $100
billion of fraud in Medicare every year
alone, not talking about Medicaid, not
talking about veterans health -care,
just Medicare, $60 to $100 billion, $1 out
of every $7 spent. What we need to do is
implement a plan that is going to stop
the health care fraud before it starts.

I have a bill, S. 2128, that has bipar-
tisan support, has more than a dozen
Senators who sponsor it. It would do
three things. One, it would create a
person at HHS who would be the No. 2
person at the agency for Health and
Human Services, appointed by the
President to be the chief health care
fraud prevention officer of this coun-
try. No other job, not focused on wor-
rying about HIN1, not focused on any-
thing else that should be done in
health, focused on stopping health care
fraud, someone we could measure
against performance to make sure we
are doing everything we can to stop
wasting the people’s money. The sec-
ond thing it does is it takes a page
from another business that exists in
the marketplace that does an excellent
job at stopping fraud. There is another
business that is about the same size as
health care, about $2 trillion a year.
That business, instead of having a $1-
in-$7 fraud ratio, has a ratio of 7 cents
out of every $100. That is the credit
card industry. We have all had this ex-
perience. You go somewhere to use
your credit card and you get a phone
call or an e-mail that says: Did you
mean to make that purchase? If you do
not say yes, they do not pay.

What we do in health care is we pay,
and then if we think something is
fraudulent, we chase. When we chase,
the money is gone. The credit cards
stop the fraud before it starts.

Now, why couldn’t we implement
that kind of computer technology? In
health care, it is called predictive mod-
eling. So when someone tries to sell a
wheelchair 100 times in an hour, the
bells go off, the phone call is made, and
if it is not verified, we do not pay.

We have people—unfortunately, a lot
of them in my home State of Florida—
who are bilking the system for tens of
millions of dollars a year because it is
much easier to steal from Uncle Sam
than it is to steal from anybody else
because nobody is watching.

One group in town that has evaluated
my bill with this predictive modeling
system, where we would set up a com-
puter program to stop the fraud before
it starts and make people verify when

CONGRESSIONAL RECORD — SENATE

there is a questionable transaction, has
said it will save $20 billion a year.

During the health care debate we had
last December, I asked to amend my
bill on to the main health care bill, and
my colleagues on the other side of the
aisle objected. Why we wouldn’t imple-
ment real waste, fraud, and abuse re-
form is beyond me. But this bill we are
talking about does not have it. That
myth I, too, believe is busted.

The third part of my bill is, it will re-
quire background checks for all health
care providers. Can you believe we do
not do background checks on people
who bill Medicare and Medicaid in this
country? We have folks who are con-
victed felons who are billing alleged
“health care’ providers. It is so bad
that in reimbursements for AIDS treat-
ment under Medicare, while south
Florida only has 7 percent of the AIDS
population, they bill 78 percent of the
treatment—only 7 percent of the popu-
lation and they bill 78 percent of the
treatment. It is just fraud, and it
should stop today.

The ninth myth I want to tackle is
that this Democratic health care re-
form bill will not impact the doctor-pa-
tient relationship. In fact, it will. I
agree with my colleague, Dr.
BARRASSO, who supports a patient-cen-
tered approach. Real health care re-
form should ensure a doctor and a pa-
tient can work together to the best ef-
forts in the health of the patient. As I
said before, we are still going to have
third-party payers. We have to put the
patient back in charge of their health
care. That is the only way we are going
to reduce costs.

There is a common thread through-
out our governmental programs that
has led entitlements to expand and ex-
pand and expand; that is, people do not
have what is called skin in the game. If
I am not paying, I do not care. But if I
have to go out as a consumer, if the
government would give me a tax credit
to go buy health insurance, all of a
sudden I am in the game. If I have a
reasonable deductible where I have to
pay a little when I go to the doctor, all
of a sudden I am in the game and I am
not going to ask for a procedure I do
not need. I am going to sit there and
talk with my health care provider
about whether this is something I real-
ly need. Now, if you tell me it is free,
I will take it. And if you advertise to
me on television every drug in the
world, I will go to my doctor and say:
Sign me up for that because I get it for
free. We have to change the whole
structure of how we do health care be-
cause this will just continue to expand.
Medicare will continue to expand. Med-
icaid will continue to expand. If this
program passes, it will continue to ex-
pand.

While it might be great to throw all
this money into these programs, we
cannot afford it. We cannot afford the
programs we have, let alone the pro-
grams the majority in this Chamber
want.

The tenth and final myth I want to
tackle tonight is that taxes will not go
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up. This is a jobs bill for the tax col-
lector. We already said there is going
to be $5 billion to $10 billion to the IRS
and HHS to implement this bill. Re-
member, if you do not buy health in-
surance for yourself, you are going to
have to pay a tax, a fine, a penalty to
the IRS—$750 a person. Small busi-
nesses that do not provide certain lev-
els of health insurance will be fined.
And what do you think they are going
to do? Pay that fine or drop to under 50
employees so they do not have to pay
the fine anymore, which will cause
more people to be out of work.

Can you believe that in the United
States of America, we are going to tax
you if you do not buy health insurance
for yourself because the government
cares more about you than you care
about you? If the government can tax
you for not buying health insurance,
what else can they tax you for not
doing? Not working out? Not eating
your spinach? That cannot be what our
Founders intended.

Remember, we give up our rights to
the government. Our institution was
created that it governs with the con-
sent of the governed, that we have the
inalienable rights. In our social con-
tract, we give those rights up to the
government. It is not the other way
around. How is it the government can
fine me for not doing something?

So at the end of the day, when this
entitlement program increases beyond
its means, when it is more than we can
afford, and when the $500 billion we
take out of Medicare starts to put
Medicare in insolvency even quicker,
what is going to happen? Is the major-
ity in this Chamber really going to cut
Medicare? Probably not. So what are
they going to do to help pay for this
new program without their cuts? They
are going to raise your taxes—raise
your taxes to levels that are going to
be hard to imagine when you factor in
what we are going to have to do for all
the other entitlement programs we
cannot afford, when you factor in what
we are going to have to do with our $12
trillion debt that is estimated to be $10
trillion higher by 2020.

That is why the National Federation
of Independent Businesses has said:

When evaluating health care reform op-
tions, small business owners ask themselves
two specific questions. First, will the bill
lower insurance costs?

We know the answer to that is no.

Second, will the bill increase the overall
cost of doing business?

The answer to that is yes.

They say:

In both cases, the Patient Protection and
Affordable Care Act fails the small business
test and, therefore, fails small business.

It has been my goal tonight to
present facts. I know others have a dif-
fering view.

As a Senator from Florida with more
than 3 million folks in Medicare, as a
Senator who cares about health care
reform and wants to create more access
but also wants to lower the cost of
health care, I cannot support this bill.
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I hope my colleagues in the House
who are being faced with this option of
voting for this bill and then passing
something on reconciliation will do the
right thing. I hope they will not be
pressured politically to change their
votes from ‘‘no’’ votes to ‘‘yes’ votes. I
hope they will stand for the people of
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their State and for the American peo-
ple.

We could get this right. We could
work together on a bipartisan way, as
all of the other big, important bills
over time have been done, with 70 or 80
Senators working together to do the
right thing for the American people. I
sign up for that. I am standing ready to
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do that if that opportunity presents
itself. But I cannot vote for this bill
that will not lower the cost of health
insurance for most Americans, nor will
it put us in a situation financially that
is tenable going forward.

With that, Mr. President, I yield the
floor.
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ExHIBIT 1

Table 1. ;
Effect of Senate Proposal on Average Premiums for Health Insurance in
2016

Percentage, by Market
Nongroup® Small Group® Large Group®
Distribution of Nonelderly Population Insured in These ;
Markets Under Proposal 17 13 ; 70

T

Difference in Amount of Insurance Coverage +27 to +30 Oto+3 Negligible

Difference in Price of a Given Amount of Insurance
Coverage for a Given Group of Enrollees -7 to-10 -1to -4 Negligible

Difference in Types of People with Insurance
Coverage -7 to-10 ‘ -1to+2 ~ 0to-3

Total Difference Before Accounting for Subsidies

-

Share of People Receiving Subsidies 57 12 n.a.

For People Receiving Subsidies, Difference in Average
Premiums Paid After Accounting for Subsidies -56 10 -59

Share of People Who Would Have High-Premium Plans

Under Current Law n.a. 19
For People Who Would Have High-Premium Plans Under

Current Law, Difference in Average Premiums Paid® na. -9t0-12
Memorandum

Number of People Covered Under Proposal (Millions)

Source: Congressional Budget Office and the staff of the Joint Committee on Taxation,

Notes: n.a. = not applicable.

a. The nongroup market includes people purchasing coverage individually either in the proposed insurance exchanges or in the
individual insurance market outside the insurance exchanges.

b. The small group market includes people covered in plans sponsored by firms with 50 or fewer employees,
¢, The large group market includes people covered in plans sponsored by firms with more than 50 employees.

d. Premium subsidies in the nongroup market are those available through the exchanges. Premium subsidies in the small group
market are those stemming from the small business tax credit.

e. The effect of the tax includes both the increase in premiums for policies with premiums remaining above the excise tax
threshold and the reduction in premiums for those choosing plans with lower premiums.
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Mr. LEMIEUX. I yield the remainder
of my post-cloture time to the Repub-
lican Leader, Senator MCCONNELL.

The PRESIDING OFFICER (Mr.
MERKLEY). The Senator from Illinois.

HEALTH CARE

Mr. DURBIN. Mr. President, I thank
the Senator from Florida for coming to
the floor and expressing his point of
view on the issue of health care, and I
would like to have a few minutes to ex-
press my own.

Let me explain our health insurance,
the health insurance we have as Mem-
bers of Congress. It is a government-ad-
ministered health insurance plan. It
has been around for 40 years. It is
called the Federal Employees Health
Benefits Program. It is a government
plan that provides health insurance for
most of the Senators in both parties
and their families, and it establishes
minimum standards for the health in-
surance we receive as Members of Con-
gress so we do not end up buying health
insurance that is worthless when we
need it. The government picks up a
share of the cost—70 percent or so, I be-
lieve—and we pick up the rest. If you
decide in the open enrollment period of
each year that you want to change
your insurance company, you want
more coverage, then you are going to
pay a higher premium out of your pay-
check. The government pays a share of
it, but you will pay a higher premium.
that is something like an insurance ex-
change. In Illinois, my wife and I,
through the Federal employees pro-
gram, can choose from nine different
private health insurance plans. It is a
dream come true that most Americans
never, ever experience: competition
and choice.

That is at the heart of health care re-
form. We want to give to people across
America the same thing we have as
Members of Congress. I have yet to
hear the first Senator come and stand
in this well or stand before a micro-
phone and say: The Federal Employees
Health Benefits Program is socialism.
It is a government-run health care pro-
gram and it mandates benefits, and
therefore I cannot in good conscience
insure my family with it, and I am
turning in my Federal employees
health insurance. Not one. Yet when
we suggest that for the rest of Amer-
ica, they say: This is an awful idea. It
will never work.

It has worked for 40 years in pro-
viding private health insurance for
Members of Congress and Federal em-
ployees. It is what we want to make
available for small businesses, which
have no choices. If Members on the
other side think this is such a bad idea,
I want them to march down the middle
of this aisle and say: We are giving up
our Federal Employees Health Benefits
Programs today; it is such a bad idea.
But they will not because it is a great
program and it works and it gives us
choice and it empowers us as con-
sumers. If we do not like the way we
are treated by an insurance company,
we can shop for another one next year
in open enrollment.
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So to argue insurance exchanges are
some radical notion—really? We live
with it every day as Members of Con-
gress. Don’t the people of America de-
serve as good of insurance as their
Members of Congress? That is the
starting point in this debate. I think
they do.

Secondly, when it comes to whether
health care reform is going to add to
the deficit, we can debate that for a
long time. But the people who are the
experts, the umpires, and referees, are
from the Congressional Budget Office.
They came back and told us: If you do
this health care reform, you will re-
duce the deficit by over $100 billion in
the first 10 years and by over $1 trillion
in the second 10 years. That is it. They
looked at it. They analyzed it, and
they concluded it. I hear Members
come to the floor and say: Oh, this is
just going to run the deficit up to high-
er levels than we have ever seen before.
There is no evidence of that. The CBO
analysis comes out with exactly the
opposite position.

This argument about heaping a new
burden on Governors because there will
be more people on Medicaid—Medicaid
is health insurance for the poor and
disabled in America, and the Federal
Government pays at least 50 percent of
the cost of it. It is true the States have
to assume a burden. But it also says to
the State of Illinois, with 11 percent
unemployment, when people lose their
jobs and lose their health insurance
and go on Medicaid, the Federal Gov-
ernment is going to pick up, in this
case, 62 percent of the cost of these
Medicaid recipients in my State of Illi-
nois, and 38 percent is going to be
picked up by the State. So Governors
can say Medicaid is a terrible thing.
What is the alternative? More unin-
sured people in your State showing up
seriously ill and needing treatment,
being treated as charity patients? Is
that the alternative?

I have listened carefully while the
people on the other side of the aisle for
over a year have criticized every idea
we have come forward with on chang-
ing the health care system and making
it more affordable. I have yet to see
them come forward with any kind of
comprehensive bill. They have ideas,
and some of them are not bad, but they
have never put them together in a bill
and brought them to the floor. We
have. That is the responsibility of gov-
erning.

There are other elements here too.
The Senator from Florida is naturally
concerned about senior citizens, and he
should be. His State has a lot of snow
birds from Illinois going down to Flor-
ida who spend their winters there and
some of them end up becoming perma-
nent residents. They love the nice cli-
mate in your State. We miss it. We go
visit too, I might add. But the point is
if we do nothing about Medicare, it is
going to run out of money in 9 years. It
will run out of money and 40 million
people plus will wonder why Congress
didn’t act.
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The health care reform bill adds 10
more years to the life of Medicare. It
closes the gap known as the doughnut
hole in prescription drug coverage
under Medicare, and it gives every sen-
ior citizen a free annual checkup so
they can at least get in to see a doctor
and find out if something has happened
that might be stopped early and avoid
a major expense or major illness. Those
are dramatically positive improve-
ments in Medicare.

Are we going to have to take some
money out of Medicare spending? Yes.
Why? Because we have waste in the
system and things that need to be rec-
onciled. For the Senator from Florida,
let me give a couple of illustrations. I
lived in Springfield, IL. The average
expenditure annually for Medicare re-
cipients in my hometown is $7,600 a
year average. The average in Chicago,
IL, for Medicare recipients is $9,600 a
year. The average expenditure for
Medicare recipients in Miami, FL, is
$17,000 a year. Miami may be a little
bit more expensive than Chicago—we
can argue that point—but is it twice as
expensive? I don’t think so. I want to
know why. Why does it cost so much
more in Miami, FL, and in McAllen,
TX, for Medicare patients than it does
in Chicago or Springfield or Rochester,
MN? And are there ways to save money
without compromising quality?

Senator MICHAEL BENNET of Colorado
offered an amendment adopted on the
floor that said when we get done cut-
ting waste and fraud, we are not going
to cut the basic benefits under Medi-
care. We are on record. That is part of
the bill. That is part of the health care
reform bill. We could make Medicare
better and stronger and save money.
There are a lot of things being ripped
off in Medicare. Turn on late-night TV
and watch all the come-on ads for peo-
ple to come and get something they
may or may not need and Medicare is
going to take care of it. Those are the
things we ought to take a look at and
I think it is well worthwhile.

Let me also say this: We cannot as a
nation address the problems of health
care with 50 million people uninsured
and the numbers growing dramatically.
Our proposal will put 30 million of
those under the protection of Medicaid
and health insurance through ex-
changes. We will provide, thanks to the
leadership of Senator NELSON of Ne-
braska, up to 2 or 3 years with the Fed-
eral Government picking up every
penny of the cost for the new Medicaid
recipients; then, beyond that, high
amounts—90, 95 percent—for several
years. It is a reasonable transition for
the States to absorb people who are
now uninsured presenting themselves
for care.

We end up with 30 million people
with coverage. The Republicans’ best
effort addressing the 50 million unin-
sured in America covered 3 million. We
can do better. We need to do better as
a nation. Uninsured people show up at
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hospitals, incur costs, and pass them
along to other people. I think we need
to move forward on health care reform.

I had a call in my office on a Satur-
day. I was sitting around doing a few
things at my desk by myself in my of-
fice and the phone rang in Springfield
and a lady was calling from Nokomis,
IL, which is not too far away from
Springfield, in Montgomery County. It
is a small town with a lot of retired
farmers and a lot of conservative folks
I have represented in Congress for a
long time.

She said: Senator, whatever you do,
don’t vote for health care reform.

I said: Do you have health insurance?

She said: We do. My husband and I
have health insurance.

I said: You can keep it. If you want
to keep it, you can keep it. We are not
changing that.

Well, I just worry about the govern-
ment getting involved in it, she says.
She says, When government gets in-
volved in insurance, I am not sure it is
a good thing.

I said: Is anybody in your family on
Medicare?

Well, sure. We have all signed up for
it and my mother who is 85 is on Medi-
care and recently had a surgery, major
surgery at Memorial Medical Center in
Springfield.

How is she doing?

Just fine.

I said: I am glad your mom could de-
pend on Medicare to pick up the bills
for the surgery and didn’t have to ex-
haust her savings or sell whatever
property she has left in this world. But
that is a government health insurance
plan, ma’am. It has been there for all
of us. My contributions out of my pay-
check help pay your mom’s medical
bills and that is just fine with me, be-
cause I think we are all in this Amer-
ican family and we should watch out
for one another.

Well, she didn’t see it that way and I
am sure I didn’t convince her. The
phone is ringing off the hook in all the
offices of Senators and Congressmen
for and against this idea. There is a lot
of misunderstanding out there. I think
this is an important step forward for
America. We have put a lot of blood,
sweat, and tears in this effort and now
we need to get it done. We need to give
the American people an alternative,
because watching health insurance pre-
miums go up the way they are going up
is unsustainable. Businesses can’t af-
ford it; individuals can’t afford it; our
Nation cannot afford it.

For those who stand on the floor and
have different ideas, that is your right.
As a Member of the Senate, that is
your right—maybe your responsibility.
But I also think you have a responsi-
bility to come forward with your plan,
with your idea, unless you think every-
thing is fine and we ought to leave it
the way it is; we shouldn’t worry about
the uninsured; we shouldn’t be con-
cerned about the increases in health in-
surance premiums; we shouldn’t worry
that Medicare is going to go broke in 9
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years. If you think those are things
that we should push aside and, as some
say, let’s start over, let’s do baby steps,
let’s think about it later, let’s go back
to it next year, that is a point of view,
but I don’t think that is the responsi-
bility we have as Members of the Sen-
ate to address the issues facing our Na-
tion.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. BURRIS. Mr. President, I wish to
commend my senior Senator from Illi-
nois for his comments on health care
and what we must do in this body to
pass health care. It is long overdue. It
is time for us to work with our col-
leagues in the House of Representa-
tives to make sure we cover those 50
million Americans who are uninsured.

URBAN PREP ACADEMY

I wish to do a little presentation here
for some young men from Chicago. In
2006, a brandnew school opened its
doors to the community of Englewood
on the south side of Chicago. This
school is called the Urban Prep Charter
Academy for Young Men. It was de-
signed to provide quality education to
an area desperately in need of a new
approach.

Local schools were failing. Last year,
93 percent of the public high school
students in the neighborhood were
classified as low income. The public
school attendance rate was around 60
percent. The local high school ranked
81st out of 98 Chicago public schools in
terms of preparing students to succeed
on college entrance exams such as the
ACT.

Until 2006, there were few places to
turn. Most residents were unable to af-
ford to send their sons or daughters to
expensive private schools. It seemed in-
evitable that these young people would
face an uphill fight to graduate from
high school, let alone move on to get a
college education and find a good ca-
reer. It seemed as though there was no
alternative and no way to break the
cycle.

But then, in 2002, a group of African-
American business persons, educators,
and civic leaders came together under
the leadership of a young man by the
name of Tim King, and they decided to
find a solution. They started a non-
profit organization designed to give
local residents the tools to succeed in
college and to build a better future for
themselves. They saw beyond the low-
income level and the stereotypes and
the destructive cycle that kept the
neighborhood schools from succeeding.
So, in 2006, the Englewood campus of
Urban Prep Charter Academy admitted
its first class of students.

Many charter schools are able to
cherry-pick their students, selecting
from the cream of the crop to ensure a
high success rate, but the founders of
Urban Prep rejected this idea. They
looked at the kids in the Englewood
public schools and they saw that every
one of them had the potential for suc-
cess, if given the opportunity. So they
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selected students based on a lottery
system rather than strictly by the
numbers. Some 400 names went into
the barrel and the names were drawn
from the barrel.

Today, the very first class of Urban
Prep students is preparing for their
graduation date. While other local
schools have had attendance rates of
only 60 percent, Urban Prep main-
tained an attendance rate of 91 percent.
The local public school ranked 81st at
preparing their students for the ACT
with an average score of 13.4, but Urban
Prep is ranked third, with an average
ACT score of 16.5.

When the class of 2010 enrolled in
Urban Prep in 2006, only 4 percent of
these students were reading at grade
level. But today, as their commence-
ment date draws near, I am proud to
say that every one of them—100 per-
cent of the first-year class—has been
accepted to a 4-year college. Not only
that, they were accepted with scholar-
ships, 4-year scholarships.

This is an extraordinary success
story. This is a testament to the vision
of Tim King and the faculty and staff
that he and other local leaders have as-
sembled. I applaud them for their dedi-
cation and I congratulate them on this
outstanding achievement. Most of all,
though, this is a testament to the stu-
dents of Englewood and to all of the
other communities in Chicago—the
students who broke the cycle and
proved they do have the talent, the
skill, and the drive to succeed, if only
they were presented with the oppor-
tunity. Thanks to Urban Prep and the
leadership of those who founded this
organization, these students got that
chance.

But the story doesn’t end here. In
August of 2009, a second Urban Prep
campus opened its doors in East Gar-
field Park, and later this year a third
school will open in South Shore, ex-
tending the reach of this great organi-
zation and expanding the opportunity
for Chicago students to realize their
dreams.

So in the coming months, as my col-
leagues and I take up President
Obama’s update on No Child Left Be-
hind, I urge them to remember success
stories such as this one. As we reexam-
ine our educational priorities, I hope
we can move in a direction that will
provide investment in public schools
that need assistance as well as organi-
zations such as Urban Prep. Organiza-
tions that grow out of local commu-
nities demonstrate a shared interest in
seizing the best future for our children.
We need to invest in communities such
as Englewood and East Garfield Park
and South Shore and dozens of others
in Chicago and across the country. We
need to make sure more and more stu-
dents have the opportunity to succeed
so they can go to college, find a career,
and become productive members of our
society and, as I always say, become an
asset to society and not a liability to
society.

It really does take a village to edu-
cate these young people. It takes a
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steadfast commitment to education
and a vision such as the one Tim King
shared with others in his community
back in 2002. As a member of Sigma Pi
Phi fraternity, we played a minor role
in assisting Urban Prep with our fund-
raising efforts to contribute to the pur-
chase of a uniform for these young
men. We also make ourselves available
to go there and work with them during
career day to point out our successes
and opportunities to challenge them to
do no less than what we were able to
do. So the men of Sigma Pi Phi worked
with these young men at Urban Prep
and we made sure that we made a simi-
lar contribution to the overall efforts.

Let us renew our investment in
America’s education system. Let us af-
firm our priorities for young people
today and make sure every one of them
has a chance to get the education they
deserve. Together, we can build more
success stories such as Urban Prep, and
that is what we must do. Urban Prep is
a public school so, therefore, we do not
have to be dedicating all of the re-
sources commitment to the private
schools. We can educate our young peo-
ple in the public system.

I thank you, Mr. President. I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, I ask
unanimous consent that notwith-
standing rule XXII, the Senate resume
consideration of H.R. 1586 at 2:15 p.m.,
Tuesday, March 16; further, that during
any recess, adjournment or period of
morning business, postcloture time
continue to run; and that after the con-
vening of the Senate at 9:30 a.m.,
Wednesday, the Senate resume consid-
eration of the House message with re-
spect to H.R. 2847, and all postcloture
time be considered expired, the motion
to concur with an amendment be with-
drawn, and no further amendments or
motions be in order, except as provided
in the DeMint motion to suspend; that
it be in order for Senator DEMINT to
offer a motion to suspend the rules in
order to offer an amendment, and that
if the motion 1is offered, Senator
DEMINT be recognized for up to 10 min-
utes; that upon disposition of the
DeMint motion, the Senate then vote
on the motion to concur in the House
amendments to the Senate amendment
to the House amendment to the Senate
amendment to the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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HONORING THE SERVICE OF JOHN
HATCHER

Mr. BROWN of Ohio. Mr. President, I
rise to speak about a dear and trusted
friend, not just for me and my family
but for the people of Lorain County,
OH. John Hatcher was a man of con-
science and courage. His commitment
to the highest ideals is unwavering,
even in the face of criticism and at-
tempts to silence him.

In large and small ways, John Hatch-
er has done more for the working men
and women of Lorain County and orga-
nized labor than anyone else I know.
John is a retired United Auto Workers
member from the Ford Motor Company
Ohio assembly plant in Avon Lake.

For generations, the plant helped
build Lorain’s middle class—the same
way that American manufacturing
built America’s middle class. He has
long held a position of leadership in the
labor movement, and his loyalty to his
fellow workers and to those who cham-
pion them has never wavered. He is
still president of the Lorain County
UAW CAP Council and a board member
of the Lorain County Labor Agency.

He has chaired the Lorain County
Labor Day Festival Committee for sev-
eral years—an event that attracts
thousands of Lorain County families to
celebrate the accomplishments and
heritage of organized labor. And every
month, John finds time to deliver food
to the elderly through the Lorain
County Office on Aging.

For the many years I have known
John—two-and-a-half decades, per-
haps—he has been a fighter who is not
afraid to stand up for what he believes.
And as he battles cancer, John is dis-
playing the same vigor, the same fight-
ing spirit. Yesterday, hundreds of
friends, families, and elected officials
joined in honoring John with the Lo-
rain County AFL-CIO Lifetime
Achievement Award.

John said—and I was standing with
him—*“I haven’t been out in the com-
munity much the past few months, but
as the warm weather comes, I will be
back out soon.”

In many ways, John’s presence is al-
ways felt in Lorain—through the work-
ers he has helped and for the causes
which he has championed. He is a tire-
less champion for working men and
women. He has made an invaluable
contribution to the labor movement.

You never wonder where you stand
with John Hatcher. He is the best kind
of friend. He stands sturdy at your side
in the highest winds, but is also willing
to rein you in if you are getting too
full of yourself. He is one of the kindest
people I know, always greeting his
friends with a twinkle in his eye and
the hug of a man twice his size.

Of all his accomplishments, the hours
of labor spent at the factory, in the
union hall, or on the picket line fight-
ing for others, if you asked John, his
proudest achievement is being a de-
voted husband to Carol—one of my fa-
vorite people—and a loving father to 6
children, 13 grandchildren, and 7 great-
grandchildren.
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Thank you, John, for your service to
the working men and women of Lorain
County, for your service to the State of
Ohio, and for your service to our Na-
tion. Connie and I are honored to con-
sider you our dear friend.

———

TRIBUTE TO MARILYN ROBERSON

Mr. BROWN of Ohio. Mr. President, I
rise today to honor Marilyn Roberson
of Massillon, OH, a proud grandmother
of five Eagle Scouts. This year, the Boy
Scouts of America celebrates its hun-
dredth anniversary of service to our
Nation. Already this year, I have at-
tended Boy Scout celebrations and
Eagle Scout Courts of Honor across my
State.

Around Ohio and our Nation, families
and friends, community and business
leaders, are celebrating Scouting’s
commitment to service, to protecting
the outdoors—some of the original en-
vironmentalists—and to instilling the
values of faith and fellowship.

Growing up in Mansfield, OH, a city
of 50,000 in north central Ohio—an in-
dustrial town—my parents instilled in
my brother and me our own values of
compassion and commitment to com-
munity. My two brothers and I are
Eagle Scouts and my mother wore a
charm bracelet representing each of
her Eagle Scout sons. I always claimed
my Eagle Scout emblem was larger
than my brothers’. She always denied
that.

In many ways, Scouting’s commit-
ment to family and community laid
the groundwork for my years in public
service—as it has for the Eagle Scouts
now in elected office in this body—I
think there are 6 others in the Sen-
ate—or executives in boardrooms,
teachers in classrooms, or just model
citizens everywhere in our country.

On March 20, 2010, the Boy Scouts of
America, Venture Crew 10 of Massillon,
OH, will hold an Eagle Court of Honor
for five young men who will become
Eagle Scouts. Among the Eagle Scouts
will be Andrew and Timothy Bushman,
who will become the fourth and fifth
grandsons of Mrs. Marilyn Roberson to
become Eagle Scouts.

Marilyn Roberson is now 86 years old,
and like many of our role models she
has taught her grandchildren the ca-
pacity for selflessness, and to have the
confidence to serve with humility and
honor. I knew Marilyn’s late husband
Al 25 years ago, when I first met Al and
Marilyn and several of their children.
Al grew up in Tupelo, MS, across the
street from Elvis Presley, then moved
north, started a business, was very suc-
cessful, and always—always—Marilyn
and Al and their children gave back to
the community.

I congratulate Andrew, Timothy,
their fellow Eagle Scouts, Ian Chris-
topher McKinney, Mathew Michael
McKinney, and Michael David Ternaux,
for earning this important honor. I
congratulate HEagle Scouts across
Ohio—there are hundreds of New Eagle
Scouts every year—for earning this



S1514

honor and taking part in a great Amer-
ican tradition, which asks you to live
with honor and loyalty and act with
courage and service.

It is a creed of common purpose and
community service based on the Scout
oath, ever present in the 12 points of
the Scout law.

While each of you as Eagle Scouts
will forever be an Eagle Scout, your ac-
complishments are not easily defined
by the number of badges earned but,
rather, the character and dignity you
show in earning them. For Andrew and
Timothy, that dignity has been shaped
by your remarkable grandmother, Mrs.
Marilyn Roberson. Thank you, Mrs.
Roberson, for your dedication to your
family and for your service to our
great State and for the legacy you have
created for so many.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
MORNING BUSINESS

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent the Senate pro-
ceed to a period of morning business,
with Senators permitted to speak for
up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REMEMBERING SANDRA MASON

Mr. BYRD. Mr. President, I have
often talked about the importance of
the many professional staff members
and various support services that allow
for the proper functioning of this great
institution, the U.S. Senate. These in-
dividuals and offices are rarely men-
tioned in newspapers or history books,
but they work many long hours with
great energy, exceptional skill, and ad-
mirable adherence to high quality
work. As a result, the contribution of
such dedicated public servants greatly
assists the work we do as Senators;
they make our work more pleasant and
productive than otherwise would be
possible.

An example of the sense of pride and
loyalty that Senate employees bring to
their daily responsibilities is the ca-
reer of Mrs. Sandra Mason, who prior
to her retirement was the Director of
Protocol and Foreign Travel for the
Senate Committee on Foreign Rela-
tions. Mrs. Sandra Mason, who was
known to her many friends in the Sen-
ate as ‘““Sandy’ served on the staff of
that committee from 1979 through 2008,
when she completed her Federal em-
ployment. As one can easily imagine,
this is a position of considerable re-
sponsibility, which in no small part de-
termines the successful hosting of
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high-level foreign dignitaries visiting
the Senate, as well as the efficient op-
eration of official Senate delegations
traveling abroad. I remember that
when I traveled on Senate business ac-
companied by my dear wife Erma,
Sandy Mason’s hard work and expert
aplomb made all the difference for a
memorable and very positive under-
taking.

During her entire extraordinary ca-
reer, which commenced with employ-
ment with Senator Hubert H. Hum-
phrey in 1971, Sandy earned the love,
respect, and praise of all those who
worked with her and came to know her.

Sandy passed away on Monday,
March 8, 2010. She will be greatly
missed but certainly not forgotten. I
extend warm personal condolences to
her husband Ronald, her son Aaron,
and all of her beloved family, and offer
my sincere wishes that she, and they,
receive the Blessings of our Creator.
Let fate do her worst, there are relics of joy,
Bright dreams of the past that she cannot

destroy,

That come in the night-time of sorrow and
care,

And bring back the features that joy used to
wear.

Long, long be my heart with such memories
filled,

Like the vase in which roses have once been
distilled,

You may break, you may shatter the vase if
you will,

But the scent of the roses will hang round it
still.

Scent of the Roses
—by Thomas Moore

———————

STATE DEPARTMENT HUMAN
RIGHTS REPORTS

Mr. CARDIN. Mr. President, this
month’s release of the State Depart-
ment’s annual Country Reports on
Human Rights Practices shows the
value of consistently monitoring
human rights around the globe.

As Chairman of the U.S. Helsinki
Commission charged with monitoring
international human rights commit-
ments in 56 countries from the U.S. and
Canada to Europe and Central Asia,
this annual report is a key tool that
we, and others, use to track progress
being made on universal freedoms.

This year’s reports have increased
significance as 2010 is the 35th anniver-
sary of the Helsinki Final Act and the
20th anniversary of historic inter-
national human rights agreements, the
Copenhagen Document, and the Char-
ter of Paris for a New Europe.

In a year commemorating such land-
mark human rights documents, this
month’s State Department reports re-
mind us that many of the commit-
ments countries made in the past still
have not been met with meaningful ac-
tion today.

In Belarus, where I visited last sum-
mer, the political space for opposition
remains tightly controlled, inde-
pendent media face continual harass-
ment, and elections are a farce.

The overall situation in Russia re-
mains disturbing as well. There 2009
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was a year again filled with mourning
the very people who stood for freedom,
be they journalists, human rights advo-
cates or lawyers simply trying to
present a case against corruption. The
country’s harassment of Jehovah’s
Witnesses and forceful break up of pub-
lic demonstrations remain particularly
concerning.

I urge Kazakhstan, as the current
chair of the OSCE, to lead by example
through concrete actions, starting with
the release of activist Yevgeny
Zhovtis, whom staff from the Helsinki
Commission visited this week in pris-
on. Zhovtis at least deserves the same
freedoms afforded other prisoners in
his facility, including the right to work
outside the facility during the day.

In Kosovo, in addition to problems
with human trafficking, official cor-
ruption and a lack of judicial due proc-
ess, the State Department notes the
lack of progress regarding displaced
persons of all ethnicities, politically
and ethnically motivated violence, and
societal antipathy against Serbs and
the Serbian Orthodox Church. The lack
of progress regarding the country’s
international recognition, while unfor-
tunate, does not absolve Kosovo au-
thorities from their responsibility to
ensure greater respect for human
rights and adherence to the rule of law.

Assistant Secretary of State for De-
mocracy Human Rights and Labor Mi-
chael Posner, who serves as the State
Department Commissioner on the U.S.
Helsinki Commission, did a superb job
of unveiling the report today with Sec-
retary of State Hillary Clinton.

I was heartened to hear him specifi-
cally flag examples of 2009 human
rights violations within the OSCE re-
gion that drew the attention of the
Commission last year. The banning of
construction of Muslim minarets in
Switzerland, the pervasiveness of dis-
crimination against Roma—Europe’s
largest ethnic minority, and the con-
tinued rise of anti-Semitism in Europe
sadly still remain concerns this year.

While these country reports help to
hold all governments—including our
own—to account; and while much of
their text shows the reality of a world
troubled by violent conflicts and the
mistreatment of our most vulnerable
people; the State Department reports
also show the positive that surrounds
us.
In this vein, Assistant Secretary
Posner was right to mention the fair-
ness of Ukraine’s recent elections, for
which my colleague Cochairman
HASTINGS led the election observation
mission. And the reports are eager to
cite progress where appropriate.

But these reports affirm something
else, and that is the strength of the
legislative-executive branch coopera-
tion when it comes to upholding uni-
versal standards. The Helsinki Com-
mission is unique among all federal
agencies for being comprised of Senate,
House and executive branch commis-
sioners, and Assistant Secretary
Posner’s activity with the Commission
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and the State Department’s annual
human rights reports mandated by
Congress are but two examples of our
two branches working together to keep
a spotlight on human rights abuses.
——

CONTRIBUTIONS OF PHARMACIES
ACROSS THE COUNTRY

Mrs. HAGAN. Mr. President, today, I
am proud to recognize the contribu-
tions of our Nations’ pharmacies to the
American health care system. Over 200
members of the pharmacy commu-
nity—including practicing phar-
macists, pharmacy school faculty and
students, state pharmacy leaders, and
pharmacy company executives—will
come together to highlight the impor-
tance of supporting policies that pro-
tect access to mneighborhood phar-
macies and utilizes pharmacists to im-
prove quality and reduce health costs.

Currently, there are over 50,000 com-
munity pharmacies operating nation-
wide. Pharmacists are one of the Na-
tion’s most accessible health care pro-
viders, and nearly all Americans live
within about 2 miles from a commu-
nity retail pharmacy. Pharmacy has a
long history of receiving, filling, bill-
ing, and dispensing prescriptions in
tandem with counseling. But phar-
macists, utilizing their specialized edu-
cation, also play a major role in medi-
cation therapy management, disease
state management, immunizations,
health care screenings, and other
health care services designed to im-
prove patient health and reduce overall
health care costs.

Pharmacists help patients adhere to
their medications to improve health
outcomes and reduce the risks of ad-
verse events and unnecessary costly
hospital readmissions and emergency
room visits. Pharmacists are uniquely
qualified to work with patients to help
manage their medications and play an
essential role in helping them take
their medications as prescribed. Unfor-
tunately, only 50 percent of Americans
living with chronic diseases adhere to
their drug regimens. Patient nonadher-
ence costs the Nation’s economy an es-
timated $290 billion each year, not to
mention the avoidable loss of quality
of life for patients and their loved ones.
Congress recognized the important role
of local pharmacists when it included a
medication therapy management,
MTM, benefit in Medicare Part D. As
we have seen the increasing power of
this benefit in improving patient
health outcomes, I support community
pharmacy’s efforts to strengthen the
MTM benefit so it is available for sen-
iors and others struggling with chronic
conditions and other illnesses.

As the face of neighborhood health
care, pharmacies across the Nation
offer these and other cost-saving pro-
grams and services to help patients
take medicines they need to achieve
positive results from appropriate use of
their medications. For more than a
century, pharmacies and pharmacists
have made a difference in the lives of
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people in North Carolina and the rest
of America. In order to ensure phar-
macies continue to exist in our local
communities, pharmacists deserve fair
reimbursements for the cost effective
medications that they dispense.

Today, I celebrate the value of phar-
macy and support efforts to protect ac-
cess to neighborhood pharmacies and
utilize pharmacies to improve the qual-
ity and reduce the costs of health care.
Finally, I would like to congratulate
over 200 pharmacy leaders, phar-
macists, students, and executives and
the pharmacy community for their
contributions to the good health of the
American people.

———

ADDITIONAL STATEMENTS

TRIBUTE TO S. MARK McCURRY

e Mr. VITTER. Mr. President, today I
wish to recognize S. Mark McCurry,
who has served as parish administrator
of Calcasieu Parish for more than 20
years. He will retire on April 3, 2010,
and I would like to take some time to
make a few remarks on his accomplish-
ments and contributions to the Lou-
isiana community.

Mr. McCurry started his career with
Calcasieu parish as assistant adminis-
trator in 1976. In 1983 he was named
Outstanding Young Man of Lake
Charles, thus beginning a notable ca-
reer as a public servant. Furthering his
career with Calcasieu parish, in 1988 he
became parish administrator, and he
continued making great strides for the
State of Louisiana. In 1999, Mr.
McCurry was named Appointed Public
Official of the Year by the Calcasieu
Chapter of the National Association of
Social Workers and in 2003 he was the
recipient of the statewide Public Serv-
ice Award given by the Louisiana Pub-
lic Health Association.

In addition to his time as parish ad-
ministrator, Mr. McCurry served Lou-
isiana in many other arenas. He sat on
the board of directors of First Federal
Bank of Louisiana and was chair of the
Board of Trustees of the United Meth-
odist Foundation of Louisiana. He also
presided as president of the Organiza-
tion of Parish Administrative Officials
of the Louisiana Police Jury Associa-
tion.

Mr. McCurry has been credited with
“raising the level of professionalism in
police jury affairs,” as well as, ‘“‘mak-
ing local governments work together
more effectively.”” He has been a great
asset for the State of Liouisiana.

Thus, today, I am proud to honor a
fellow Louisianan, Mr. S. Mark
McCurry, for his distinguished service
to Calcasieu Parish and to the State of
Louisiana.e

———

MESSAGES FROM THE HOUSE

At 2:11 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
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following bills, in which it requests the
concurrence of the Senate:

H.R. 3650. An act to establish a National
Harmful Algal Bloom and Hypoxia Program,
to develop and coordinate a comprehensive
and integrated strategy to address harmful
algal blooms and hypoxia, and to provide for
the development and implementation of
comprehensive regional action plans to re-
duce harmful algal blooms and hypoxia.

H.R. 4506. An act to authorize the appoint-
ment of additional bankruptcy judges, and
for other purposes.

At 3:08 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that Mr. SCHIFF, Ms. ZOE
LOFGREN, of California, Mr. JOHNSON of
Georgia, Mr. GOODLATTE, and Mr. SEN-
SENBRENNER are appointed managers on
the part of the House to conduct the
trial of impeachment of G. Thomas
Porteous, Jr., a Judge for the United
States District Court for the Eastern
District of Louisiana, that a message
be sent to the Senate to inform the
Senate of these appointments, and that
the managers on the part of the House
may exhibit the articles of impeach-
ment to the Senate and take all other
actions necessary in connection with
preparation for, and conduct of, the
trial, which may include the following:
(1) Employing legal, clerical, and other
necessary assistants and incurring
such other expenses as may be nec-
essary, to be paid from amounts avail-
able to the Committee on the Judiciary
under House Resolution 15, One Hun-
dred Eleventh Congress, agreed to Jan-
uary 13, 2009, or any other applicable
expense resolution on vouchers ap-
proved by the Chairman of the Com-
mittee on the Judiciary. (2) Sending for
persons and papers, and filing with the
Secretary of the Senate, on the part of
the House of Representatives, any sub-
sequent pleadings which they consider
necessary.

——————

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 4506. An act to authorize the appoint-
ment of additional bankruptcy judges, and
for other purposes; to the Committee on the
Judiciary.

——

MEASURES PLACED ON THE
CALENDAR

The following bill was read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 3650. An act to establish a National
Harmful Algal Bloom and Hypoxia Program,
to develop and coordinate a comprehensive
and integrated strategy to address harmful
algal blooms and hypoxia, and to provide for
the development and implementation of
comprehensive regional action plans to re-
duce harmful algal blooms and hypoxia.

———

MEASURES READ THE FIRST TIME

The following bill was read the first
time:
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H.R. 2314. An act to express the policy of
the United States regarding the United
States relationship with Native Hawaiians
and to provide a process for the recognition
by the United States of the Native Hawaiian
governing entity.

————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LIEBERMAN, from the Committee
on Homeland Security and Governmental Af-
fairs, without amendment:

S. 2865. A bill to reauthorize the Congres-
sional Award Act (2 U.S.C . 801 et seq.), and
for other purposes (Rept. No. 111-163).

By Mr. LEAHY, from the Committee on
the Judiciary, with an amendment in the na-
ture of a substitute:

S. 1789. A Dbill to restore fairness to Federal
cocaine sentencing.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Ms. KLOBUCHAR (for herself, Mrs.
GILLIBRAND, and Mr. BEGICH):

S. 3110. A bill to improve consumer protec-
tion for purchasers of broadband services by
requiring consistent use of broadband service
terminology by providers, requiring clear
and conspicuous disclosure to consumers
about the actual broadband speed that may
reasonably be expected, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

By Mr. LEAHY (for himself and Mr.
CORNYN):

S. 3111. A bill to establish the Commission
on Freedom of Information Act Processing
Delays; to the Committee on the Judiciary.

By Ms. KLOBUCHAR (for herself and
Mr. ENZI):

S. 3112. A bill to remove obstacles to legal
sales of United States agricultural commod-
ities to Cuba and to end certain travel re-
strictions to Cuba; to the Committee on For-
eign Relations.

By Mr. LEAHY (for himself and Mr.
LEVIN):

S. 3113. A bill to amend the Immigration
and Nationality Act to reaffirm the United
States’ historic commitment to protecting
refugees who are fleeing persecution or tor-
ture; to the Committee on the Judiciary.

By Mrs. GILLIBRAND:

S. 3114. A bill to improve communication
to consumers when there is a food recall; to
the Committee on Health, Education, Labor,
and Pensions.

By Ms. KLOBUCHAR (for herself and
Mr. BURR):

S. 3115. A Dbill to amend the National Tele-
communications and Information Adminis-
tration Organization Act to enhance and pro-
mote the Nation’s public safety and citizen
activated emergency response capabilities
through the use of 9-1-1 services, to further
upgrade public safety answering point capa-
bilities and related functions in receiving 9-
1-1 calls, and to support in the construction
and operation of a ubiquitous and reliable
citizen activated system; to the Committee
on Commerce, Science, and Transportation.

By Mr. KERRY:

S. 3116. A bill to amend the Whale Con-
servation and Protection Study Act to pro-
mote international whale conservation, pro-
tection, and research, and for other purposes;
to the Committee on Commerce, Science,
and Transportation.
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By Mr. WYDEN (for himself and Ms.
SNOWE):

S. 3117. A bill to strengthen the capacity of
eligible institutions to provide instruction in
nanotechnology; to the Committee on
Health, Education, Labor, and Pensions.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BROWN of Ohio:

S. Res. 454. A resolution supporting the
goals of World Tuberculosis Day to raise
awareness about tuberculosis; to the Com-
mittee on Foreign Relations.

By Mrs. BOXER (for herself, Mr.
BROWNBACK, Mr. SPECTER, Ms.
SNOWE, Mr. SCHUMER, Mrs.
GILLIBRAND, Ms. MIKULSKI, Mr.

CARDIN, and Mr. LEVIN):
S. Res. 455. A resolution honoring the life,
heroism, and service of Harriet Tubman; con-
sidered and agreed to.

———

ADDITIONAL COSPONSORS

S. 362
At the request of Mr. ROCKEFELLER,
the name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of S. 362, a bill to amend title 38,
United States Code, to improve the col-
lective bargaining rights and proce-
dures for review of adverse actions of
certain employees of the Department
of Veterans Affairs, and for other pur-
poses.
S. 437
At the request of Mr. SPECTER, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 437, a bill to amend the Inter-
nal Revenue Code of 1986 to allow the
deduction of attorney-advanced ex-
penses and court costs in contingency
fee cases.
S. 493
At the request of Mr. CASEY, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 493, a bill to amend the Inter-
nal Revenue Code of 1986 to provide for
the establishment of ABLE accounts
for the care of family members with
disabilities, and for other purposes.
S. 649
At the request of Mr. KERRY, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 649, a bill to require an in-
ventory of radio spectrum bands man-
aged by the National Telecommuni-
cations and Information Administra-
tion and the Federal Communications
Commission.
S. 654
At the request of Mr. BUNNING, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
654, a bill to amend title XIX of the So-
cial Security Act to cover physician
services delivered by podiatric physi-
cians to ensure access by Medicaid
beneficiaries to appropriate quality
foot and ankle care.
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S. 678
At the request of Mr. LEAHY, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 678, a bill to reauthorize
and improve the Juvenile Justice and
Delinquency Prevention Act of 1974,
and for other purposes.
S. 695
At the request of Ms. SNOWE, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 695, a bill to authorize the
Secretary of Commerce to reduce the
matching requirement for participants
in the Hollings Manufacturing Partner-
ship Program.
S. 850
At the request of Mr. KERRY, the
name of the Senator from Alaska (Mr.
BEGICH) was added as a cosponsor of S.
850, a bill to amend the High Seas
Driftnet Fishing Moratorium Protec-
tion Act and the Magnuson-Stevens
Fishery Conservation and Management
Act to improve the conservation of
sharks.
S. 1606
At the request of Mr. WHITEHOUSE,
the name of the Senator from New Jer-
sey (Mr. MENENDEZ) was added as a co-
sponsor of S. 1606, a bill to require for-
eign manufacturers of products im-
ported into the United States to estab-
lish registered agents in the United
States who are authorized to accept
service of process against such manu-
facturers, and for other purposes.
S. 1611
At the request of Mr. GREGG, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1611, a bill to provide collective bar-
gaining rights for public safety officers
employed by States or their political
subdivisions.
S. 1683
At the request of Mr. BENNET, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
1683, a bill to apply recaptured tax-
payer investments toward reducing the
national debt.
S. 1765
At the request of Mr. CARDIN, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 1765, a bill to amend the
Hate Crime Statistics Act to include
crimes against the homeless.
S. 1789
At the request of Mr. DURBIN, the
names of the Senator from Iowa (Mr.
GRASSLEY) and the Senator from Cali-
fornia (Mrs. FEINSTEIN) were added as
cosponsors of S. 1789, a bill to restore
fairness to Federal cocaine sentencing.
S. 1939
At the request of Mrs. GILLIBRAND,
the name of the Senator from Wash-
ington (Mrs. MURRAY) was added as a
cosponsor of S. 1939, a bill to amend
title 38, United States Code, to clarify
presumptions relating to the exposure
of certain veterans who served in the
vicinity of the Republic of Vietnam,
and for other purposes.
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S. 2805
At the request of Mr. SPECTER, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 2805, a bill to amend the Food and
Nutrition Act of 2008 to increase the
amount made available to purchase
commodities for the emergency food
assistance program in fiscal year 2010.
S. 2862
At the request of Ms. SNOWE, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 2862, a bill to amend the Small
Business Act to improve the Office of
International Trade, and for other pur-
poses.
S. 2908
At the request of Mr. KOHL, the name
of the Senator from Tennessee (Mr. AL-
EXANDER) was added as a cosponsor of
S. 2908, a bill to amend the Energy Pol-
icy and Comnservation Act to require
the Secretary of Energy to publish a
final rule that establishes a uniform ef-
ficiency descriptor and accompanying
test methods for covered water heaters,
and for other purposes.
S. 3028
At the request of Mr. KERRY, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
3028, a bill to amend title XVIII of the
Social Security Act to eliminate the
190-day lifetime limit on inpatient psy-
chiatric hospital services under the
Medicare program.
S. 3036
At the request of Mr. BAYH, the name
of the Senator from Connecticut (Mr.
LIEBERMAN) was added as a cosponsor
of S. 3036, a bill to establish the Office
of the National Alzheimer’s Project.
S. 3058
At the request of Mr. DORGAN, the
name of the Senator from Indiana (Mr.
LUGAR) was added as a cosponsor of S.
3058, a bill to amend the Public Health
Service Act to reauthorize the special
diabetes programs for Type I diabetes
and Indians under that Act.
S. 3065
At the request of Mr. LIEBERMAN, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 3065, a bill to amend title 10,
United States Code, to enhance the
readiness of the Armed Forces by re-
placing the current policy concerning
homosexuality in the Armed Forces,
referred to as ‘“‘Don’t Ask, Don’t Tell”’,
with a policy of nondiscrimination on
the basis of sexual orientation.
S. 3079
At the request of Mr. MERKLEY, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 3079, a bill to assist in the cre-
ation of new jobs by providing financial
incentives for owners of commercial
buildings and multifamily residential
buildings to retrofit their buildings
with energy efficient building equip-
ment and materials and for other pur-
poses.
S. 3108
At the request of Mr. MENENDEZ, the
name of the Senator from Louisiana
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(Ms. LANDRIEU) was added as a cospon-
sor of S. 3108, a bill to amend title 31 of
the United States Code to require that
Federal children’s programs be sepa-
rately displayed and analyzed in the
President’s budget.
S. CON. RES. 54
At the request of Mr. NELSON of Flor-
ida, the names of the Senator from
Georgia (Mr. ISAKSON), the Senator
from Idaho (Mr. RISCH), the Senator
from Pennsylvania (Mr. CASEY), the
Senator from Connecticut (Mr.
LIEBERMAN) and the Senator from Ari-
zona (Mr. KyL) were added as cospon-
sors of S. Con. Res. 54, a concurrent
resolution recognizing the life of Or-
lando Zapata Tamayo, who died on
February 23, 2010, in the custody of the
Government of Cuba, and calling for a
continued focus on the promotion of
internationally recognized human
rights, listed in the Universal Declara-
tion of Human Rights, in Cuba.
S. RES. 412
At the request of Mrs. GILLIBRAND,
the name of the Senator from Indiana
(Mr. BAYH) was added as a cosponsor of
S. Res. 412, a resolution designating
September 2010 as ‘‘National Childhood
Obesity Awareness Month’’.
S. RES. 451
At the request of Mr. BURR, the name
of the Senator from Alaska (Mr.
BEGICH) was added as a cosponsor of S.
Res. 4561, a resolution expressing sup-
port for designation of a ‘“Welcome
Home Vietnam Veterans Day’’.
S. RES. 452
At the request of Mr. BINGAMAN, his
name was added as a cosponsor of S.
Res. 452, a resolution supporting in-
creased market access for exports of
United States beef and beef products to
Japan.
AMENDMENT NO. 3464
At the request of Mr. INHOFE, the
name of the Senator from Louisiana
(Mr. VITTER) was added as a cosponsor
of amendment No. 3464 intended to be
proposed to H.R. 1586, a bill to impose
an additional tax on bonuses received
from certain TARP recipients.
AMENDMENT NO. 3465
At the request of Mr. INHOFE, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of
amendment No. 3465 intended to be pro-
posed to H.R. 1586, a bill to impose an
additional tax on bonuses received
from certain TARP recipients.
AMENDMENT NO. 3470
At the request of Mr. FEINGOLD, the
name of the Senator from Missouri
(Mrs. McCASKILL) was added as a co-
sponsor of amendment No. 3470 pro-
posed to H.R. 1586, a bill to impose an
additional tax on bonuses received
from certain TARP recipients.
AMENDMENT NO. 3474
At the request of Mr. BARRASSO, the
name of the Senator from Wyoming
(Mr. ENzI) was added as a cosponsor of
amendment No. 3474 intended to be pro-
posed to H.R. 1586, a bill to impose an
additional tax on bonuses received
from certain TARP recipients.
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AMENDMENT NO. 3486
At the request of Mr. SCHUMER, the
names of the Senator from New York
(Mrs. GILLIBRAND), the Senator from
Connecticut (Mr. LIEBERMAN), the Sen-
ator from Vermont (Mr. LEAHY), the
Senator from Maine (Ms. COLLINS), the
Senator from Oregon (Mr. WYDEN), the
Senator from Massachusetts (Mr.
BROWN), the Senator from Oregon (Mr.
MERKLEY), the Senator from Illinois
(Mr. BURRIS) and the Senator from
Idaho (Mr. RISCH) were added as co-
sponsors of amendment No. 3486 in-
tended to be proposed to H.R. 1586, a
bill to impose an additional tax on bo-
nuses received from certain TARP re-
cipients.
AMENDMENT NO. 3487
At the request of Mr. BINGAMAN, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of amendment No. 3487 in-
tended to be proposed to H.R. 1586, a
bill to impose an additional tax on bo-
nuses received from certain TARP re-
cipients.
AMENDMENT NO. 3497
At the request of Mr. CARDIN, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of amendment No. 3497 in-
tended to be proposed to H.R. 1586, a
bill to impose an additional tax on bo-
nuses received from certain TARP re-
cipients.
AMENDMENT NO. 3504
At the request of Mr. MENENDEZ, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of amendment No. 3504 in-
tended to be proposed to H.R. 1586, a
bill to impose an additional tax on bo-
nuses received from certain TARP re-
cipients.
AMENDMENT NO. 3506
At the request of Mr. MENENDEZ, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of amendment No. 3506 intended to
be proposed to H.R. 1586, a bill to im-
pose an additional tax on bonuses re-
ceived from certain TARP recipients.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LEAHY (for himself and
Mr. CORNYN):

S. 3111. A bill to establish the Com-
mission on Freedom of Information Act
Processing Delays; to the Committee
on the Judiciary.

Mr. LEAHY. Mr. President, this
week, the Nation commemorates Sun-
shine Week—a time to educate the pub-
lic about the importance of open gov-
ernment. In recognition of Sunshine
Week 2010, I am pleased to join with
Senator CORNYN to introduce the Fast-
er FOIA Act of 2010, a bill to improve
the implementation of the Freedom of
Information Act, FOIA.

Senator CORNYN and I first intro-
duced this bill in 2005 to address the
growing problem of excessive FOIA
delays within our Federal agencies.
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Our decision to reintroduce the Faster
FOIA Act this year is the most recent
example of our bipartisan efforts to
help reinvigorate FOIA.

Today, thanks to the reforms con-
tained in the Leahy-Cornyn OPEN Gov-
ernment Act of 2007, millions of Ameri-
cans who seek information under FOIA
will experience a process that is much
more transparent and less burdened by
delays. In 2009, President Obama signed
the OPEN FOIA Act into law. That bill
is the result of another successful col-
laboration with Senator CORNYN and
me that is making the process for cre-
ating new legislative exemptions to
FOIA more transparent.

While both of these legislative ac-
complishments are strengthening
FOIA, more reforms are needed.

According to the Department of Jus-
tice’s Freedom of Information Act An-
nual Report for fiscal year 2009, the De-
partment had a backlog of almost 5,000
FOIA requests at the end of 2009. The
Department of Homeland Security’s re-
port for the same period shows a back-
log of 18,918 FOIA requests. These
mounting FOIA backlogs are simply
unacceptable.

The Faster FOIA Act will help to re-
verse these troubling statistics by es-
tablishing a bipartisan Commission to
examine the root causes of agency
delay. The commission created by this
bill will make recommendations to
Congress for reducing impediments to
the efficient processing of FOIA re-
quests.

The commission will also examine
whether the current system for charg-
ing fees and granting fee waivers under
FOIA should be modified. Lastly, the
commission will be made up of govern-
ment and non-governmental represent-
atives with a broad range of experience
in both submitting and handling FOIA
requests, in information science, and in
the development of government infor-
mation policy.

Thomas Jefferson once wisely ob-
served that ‘‘information is the cur-
rency of democracy.” I share this view.
I also firmly believe that the Faster
FOIA Act will help ensure the dissemi-
nation of Government information, so
that our democracy remains vibrant
and free.

I have said many times that open
government is neither a Democratic
issue, nor a Republican issue—it is
truly an American value and virtue
that we all must uphold. As we cele-
brate Sunshine Week, it is in this bi-
partisan spirit that I join Americans
from across the Nation in celebrating
an open and transparent government. I
urge all of my Senate colleagues to
support the Faster FOIA Act.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3111

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. COMMISSION ON FREEDOM OF IN-
FORMATION ACT PROCESSING
DELAYS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Faster FOIA Act of 2010”.

(b) ESTABLISHMENT.—There is established
the Commission on Freedom of Information
Act Processing Delays (in this Act referred
to as the ‘“Commission’’) for the purpose of
conducting a study relating to methods to
help reduce delays in processing requests
submitted to Federal agencies under section
552 of title 5, United States Code (commonly
referred to as the ““Freedom of Information
Act”).

(c) MEMBERSHIP.—

(1) IN GENERAL.—The Commission shall be
composed of 16 members of whom—

(A) 3 shall be appointed by the chairman of
the Committee on the Judiciary of the Sen-
ate;

(B) 3 shall be appointed by the ranking
member of the Committee on the Judiciary
of the Senate;

(C) 3 shall be appointed by the chairman of
the Committee on Government Reform of
the House of Representatives;

(D) 3 shall be appointed by the ranking
member of the Committee on Government
Reform of the House of Representatives;

(E) 1 shall be appointed by the Attorney
General of the United States;

(F) 1 shall be appointed by the Director of
the Office of Management and Budget;

(G) 1 shall be appointed by the Archivist of
the United States; and

(H) 1 shall be appointed by the Comptroller
General of the United States.

(2) QUALIFICATIONS OF CONGRESSIONAL AP-
POINTEES.—Of the 3 appointees under each of
subparagraphs (A), (B), (C), and (D) of para-
graph (1)—

(A) at least 1 shall have experience in sub-
mitting requests under section 552 of title 5,
United States Code, to Federal agencies,
such as on behalf of nonprofit research or
educational organizations or news media or-
ganizations; and

(B) at least 1 shall have experience in aca-
demic research in the fields of library
science, information management, or public
access to Government information.

(d) STuDY.—The Commission shall conduct
a study to—

(1) identify methods that—

(A) will help reduce delays in the proc-
essing of requests submitted to Federal agen-
cies under section 552 of title 5, United
States Code; and

(B) ensure the efficient and equitable ad-
ministration of that section throughout the
Federal Government; and

(2) examine whether the system for charg-
ing fees and granting waivers of fees under
section 552 of title 5, United States Code,
needs to be reformed in order to reduce
delays in processing requests.

(e) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Com-
mission shall submit a report to Congress
and the President containing the results of
the study under this section, which shall in-
clude—

(1) a description of the methods identified
by the study;

(2) the conclusions and recommendations
of the Commission regarding—

(A) each method identified; and

(B) the charging of fees and granting of
waivers of fees; and

(3) recommendations for legislative or ad-
ministrative actions to implement the con-
clusions of the Commission.

(f) STAFF AND ADMINISTRATIVE SUPPORT
SERVICES.—The Comptroller General of the
United States shall provide to the Commis-
sion such staff and administrative support
services, including research assistance at the
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request of the Commission, as necessary for
the Commission to perform its functions effi-
ciently and in accordance with this section.

(g) INFORMATION.—To the extent permitted
by law, the heads of executive agencies, the
Government Accountability Office, and the
Congressional Research Service shall provide
to the Commission such information as the
Commission may require to carry out its
functions.

(h) COMPENSATION OF MEMBERS.—Members
of the Commission shall serve without com-
pensation for services performed for the
Commission.

(i) TRAVEL EXPENSES.—The members of the
Commission shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the Commission.

(j) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE AcCT.—The Federal Advisory
Committee Act (6 U.S.C. App.) shall apply to
the Commission.

(k) TERMINATION.—The Commission shall
terminate 30 days after the submission of the
report under subsection (e).

By Mr. LEAHY (for himself and
Mr. LEVIN):

S. 3113. A bill to amend the Immigra-
tion and Nationality Act to reaffirm
the United States’ historic commit-
ment to protecting refugees who are
fleeing persecution or torture; to the
Committee on the Judiciary.

Mr. LEAHY. Mr. President, I am
pleased today to introduce the Refugee
Protection Act of 2010. This week
marks the thirtieth anniversary of the
Refugee Act, which was signed into law
on March 17, 1980. In the years since,
our statute and case law have evolved
in ways that place unnecessary and
harmful barriers before genuine refu-
gees and asylum seekers. This bill,
which is cosponsored by Senator LEVIN
of Michigan, will restore the U.S. as a
beacon of hope for those who suffer
from persecution around the world.

The Convention Relating to the Sta-
tus of Refugees was negotiated in 1951
to protect those who suffered persecu-
tion in war-torn Europe prior to 1951,
yet the U.S. did not sign it at that
time. In 1967, the U.S. signed and rati-
fied a Protocol to the Convention,
which expanded its geographic and
temporal scope, establishing a defini-
tion of refugee that applied around the
world. It was not until 1980, however,
that Congress enacted implementing
legislation to bring our laws into com-
pliance with the Convention and Pro-
tocol. During the intervening years,
our Government acted in an ad hoc
manner to bring in refugees fleeing
Southeast Asia by boat, to protect
Jews and other refugees from the So-
viet bloc, and to provide safety for vic-
tims of persecution in Africa. Our Na-
tion acted generously in those years,
providing aid and relief, but our poli-
cies needed to be grounded in law.

The Refugee Act of 1980 was cham-
pioned by the late Senator Edward
Kennedy, who fought for decades to
protect victims of persecution who had
been forced to flee their home nations,
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leaving behind livelihood, family, and
security. I supported the Refugee Act
in the 96th Congress, and voted for it
when it passed the Senate. When the
Senate debated the bill, Senator Ken-
nedy spoke of its dual goals: to ‘“‘wel-
come homeless refugees to our shores,”
thereby embracing ‘‘one of the oldest
and most important themes in our Na-
tion’s history,” and to ‘‘give statutory
meaning to our national commitment
to human rights and humanitarian
concerns.” 125 Cong. Rec. 23231-32 Sept.
6, 1979.) We lost our dear friend last
year, but we can honor Ted Kennedy’s
memory by carrying forward the man-
tle of refugee protection.

The Refugee Protection Act of 2010
contains provisions of a bipartisan bill
that I previously introduced in the
106th and 107th Congresses to repeal
the most harsh and unnecessary ele-
ments of the Illegal Immigration Re-
form and Immigrant Responsibility
Act of 1996, a law that had tragic con-
sequences for asylum seekers. It also
corrects agency and court misinter-
pretations of law that limit access to
safety in the U.S. for asylum seekers.
Finally, it modifies the immigration
statute to ensure that innocent persons
with wvalid claims are not unfairly
barred from the U.S. by laws enacted
after September 11, 2001, while leaving
in place provisions that prevent dan-
gerous terrorists from manipulating
our immigration system.

In the years since the Refugee Act
was enacted, over 2.6 million refugees
and asylum seekers have been granted
protection in the U.S. I am proud that
my home State of Vermont has long
welcomed refugees and helped these
new Americans to rebuild their lives.
More than 5,300 refugees have been re-
settled in Vermont since 1989, from
countries as diverse as Burma, Bhutan,
Somalia, Bosnia, and Vietnam. In the
early days of resettlement, Vermont
accepted refugees fleeing persecution
from Southeast Asia and the Soviet
Union, and from the war in the former
Yugoslavia and the genocide in Rwan-
da.

Vermonters’ welcoming spirit is il-
lustrated by the ‘‘Lost Boys’ of Sudan.
Beginning in the 1980s, thousands of
boys in Sudan traveled hundreds of
miles by foot to escape war and ethnic
and religious-based persecution. Some
had seen family members killed before
their eyes. They walked from nation to
nation, searching for safety in Ethiopia
and Kenya, before reaching camps that
helped them find a permanent and se-
cure home in the U.S. The first group
of Lost Boys arrived in Vermont in
2001. Many of them have thrived. I am
proud that a number of them are now
college graduates, and some have at-
tended graduate school.

Vermonters have made a strong and
sustained commitment to assisting ref-
ugees with resettlement. Caseworkers
and volunteers help new Americans ad-
just to the new culture, learn English,
and navigate daily life, from grocery
shopping to public transportation, to
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school and sports programs for their
children. The Vermont Refugee Reset-
tlement Program has led the effort
with its compassionate and experienced
staff, and a roster of more than 250 vol-
unteers. I also want to recognize the
organizations, churches, synagogues,
and libraries in Vermont that have of-
fered support, contributions of food,
clothing, furniture, English classes, tu-
toring, and perhaps most importantly,
companionship and friendship to refu-
gees resettled in our state. These
groups include the Vermont Refugee
Resettlement Program, Vermont Im-
migration and Asylum Advocates, the
Association of Africans Living in
Vermont, the Vermont Agency of
Human Services-State Refugee Coordi-
nator, Vermont Interfaith Action, the
Housing Resource Center, the Salva-
tion Army, the First Congregational
Church of Burlington, the Cathedral
Church of St. Paul, the Roman Catho-
lic Diocese of Burlington, the Islamic
Society of Vermont, Ohavi Zedek Syn-
agogue, the Fletcher Free Library, and
Vermont Adult Basic Education. These
volunteers and organizations dem-
onstrate the Vermont spirit of toler-
ance and generosity. They deserve our
thanks and praise.

I am proud of the Vermonters who
have devoted countless hours to help
victims of persecution build new lives
in our state. And I am continually
amazed by the resilience of the refu-
gees and asylees in Vermont. Refugees
in Vermont enrich the communities in
which they live, opening small busi-
nesses, farming, and participating in
cultural activities. They put all they
have at risk to reach the U.S., and once
here, strive each day to make our
country better and to give their chil-
dren every opportunity that America
offers.

The bill I introduce today will give
refugees and asylum seekers a fair
chance of finding safety in the U.S. For
those who seek asylum, it eliminates
the requirement added to the law in
1996 that asylum applicants file their
claim within 1 year of arrival. By defi-
nition, worthy asylum applicants ar-
rive in the U.S. after suffering serious
harm abroad, often experiencing post-
traumatic stress. They often must
spend their first months here learning
the language and adjusting to a culture
that in many cases is extraordinarily
different from the one they know. I un-
derstand the desire to have asylum
seekers submit timely applications,
but the 1-year rule was deemed unnec-
essary by the Immigration and Natu-
ralization Service when it was enacted.
In practice, it has barred genuine appli-
cants from gaining the benefits of our
asylum law, resulting in their return
to the country in which they were per-
secuted.

The bill also makes a number of
modifications to give asylum seekers a
fair opportunity to respond to requests
for corroborating evidence, to clarify
inconsistencies, and to provide evi-
dence of the persecution they suffered
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or that which they fear if returned.
None of these changes to the law will
encourage fraud or frivolous claims;
they simply ensure that no asylum
seeker is denied the opportunity to
present a full application for relief.

The 1996 immigration law created the
system called ‘‘expedited removal,”
which enables an immigration officer
to prevent certain non-citizens from
entering the U.S. I fought against expe-
dited removal in 1996 because I feared
that asylum seekers could be turned
away from our borders without being
given the chance to seek protection. In
2005, the U.S. Commission for Inter-
national Religious Freedom, a bipar-
tisan Commission established by Con-
gress, documented widespread prob-
lems in the implementation of expe-
dited removal. The Refugee Protection
Act of 2010 responds to the Commis-
sion’s findings by requiring that asy-
lum seekers who pass an initial ‘‘cred-
ible fear’” interview proceed to an
interview with an asylum officer in-
stead of being sent straight to the im-
migration removal system. Any asy-
lum seeker who is not granted protec-
tion by the asylum officer would then
be placed in removal proceedings and
proceed to an adversarial hearing be-
fore an immigration judge.

Under current law, an asylum seeker
who arrives at our borders and imme-
diately requests protection is detained.
We should not detain people whom our
own Government has found to be likely
candidates for asylum as if they were
awaiting a criminal trial. Moreover,
the cost to the Government to detain
an asylum seeker for months at a time
cannot be justified, especially if they
have family members or nongovern-
mental organizations that are willing
to house them and ensure that they ap-
pear for their asylum hearing. The Ref-
ugee Protection Act would clarify that
the Secretary of Homeland Security
should release asylum seekers as long
as they do not pose risks of flight or to
public safety. It would codify DHS
guidance announced in December 2009
stating that it is the policy of the U.S.
to release asylum seekers who have
been found to have a credible fear of
persecution and who meet the criteria
for release.

The bill also instructs the Secretary
to promulgate regulations to authorize
and promote the use of alternatives to
the detention of asylum seekers, such
as releasing them to private nonprofit
voluntary agencies. For those who
would still be detained, the bill would
guarantee access to legal and religious
services, humane treatment in deten-
tion, and medical care where needed.
These changes will reduce the deten-
tion of asylum seekers, offer them fun-
damental due process, and improve the
conditions of their confinement in
those cases where detention is appro-
priate. I have long urged an improve-
ment of the shameful conditions of im-
migration detention, and this need is
particularly acute for asylum seekers.

For years, I have fought to modify a
law that prevents genuine refugees and
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asylum seekers from obtaining protec-
tion in the U.S. The law, which con-
tains an overly broad definition of
“material support’ to terrorist organi-
zations, has the effect of barring some
who were victims of terrorist organiza-
tions. More than 2 years ago, Senator
KyL and I worked together to ensure
that the Department of Homeland Se-
curity had the authority it needed to
provide waivers and exemptions in cer-
tain ‘‘material support’” cases. The
Obama administration convened an
interagency process to try to resolve
the matter, but thousands of refugees
with pending adjustment of status ap-
plications are still being held in limbo
while the Government studies how to
exercise its exemption and waiver au-
thority. This bill contains language
that would fix this problem once and
for all. The bill modifies definitions in
the statute to ensure that innocent
asylum seekers and refugees are not
unfairly denied protection as a result
of the material support and terrorism
bars in the law, while ensuring that
those with material ties to terrorist
activity will be denied entry to the
U.S.

This bill makes common sense
changes to refugee adjudication and re-
settlement. It eliminates the 1-year
waiting period for refugees and asylees
to apply for lawful permanent resi-
dence, facilitating assimilation into
our communities. The bill also allows
certain children and family members of
refugees to be considered as derivative
applicants for refugee status, as long as
they pass standard security checks and
expedites the adjudication of family re-
unification petitions.

The potential effect of these changes
is best illustrated by an example. One
of the Lost Boys originally resettled in
Vermont is a young man named Jacob.
He attended my alma mater, St. Mi-
chael’s College, at some point visited
Kenya, got married and fathered twin
sons before returning to Vermont.
After he became a U.S. citizen, he vis-
ited his wife in Kenya again, this time
fathering twin daughters. I am happy
that my office was able to assist Jacob,
and his entire family is now happily
living in the U.S. Had the Refugee Pro-
tection Act been enacted, Jacob’s fam-
ily might have been reunited much
sooner. The bill I introduce today will
greatly facilitate family reunification,
which is at the core of American val-
ues.

This bill will also help children who
have been separated from their fami-
lies during war or flight from persecu-
tion. For a child who has been sepa-
rated from immediate family, and
where it is in the best interest of the
child, the bill would authorize refugee
status and enable such a child to come
to the U.S. I am committed to working
with the Departments of State and
Homeland Security to ensure that the
“best interest of the child” protects
families that are separated for months
or years, but later discover that chil-
dren lost or feared dead can be reunited
with their immediate relatives.
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The need for such authority is illus-
trated by a Vermont resettlement case
I know very well. After the Rwandan
atrocities, Martha believed her son
Eric had been killed. A number of years
later, she learned that her son was
alive and living in the Kakuma refugee
camp in Kenya, along with his two
young first cousins. Eric had fled the
violence with these two boys on his
back, and he is the only father figure
they have ever known. Martha peti-
tioned to bring her son and nephews to
Vermont, but only her son was granted
refugee status as a derivative child.
Martha had not seen her son for 10
years, but until my office intervened,
the case had languished due to
miscommunication. After the case was
reactivated, Eric had to decide whether
to join his mother in Vermont or to
stay in the refugee camp to continue
caring for his two young cousins. Eric
made the heart-wrenching decision to
resettle in Vermont. Eight months
after Eric arrived, with the help of my
office, his two young cousins were suc-
cessfully resettled with him. Martha is
fully employed, just passed her natu-
ralization exam and is about to be
sworn in as a U.S. citizen. Eric has
been working two jobs, studying, and
raising his cousins, who are both doing
quite well in school. This case has a
happy ending, but it should not have
been so hard or taken so long to re-
solve. The Refugee Protection Act will
help to bring families like Martha’s to-
gether more quickly.

This bill authorizes the Secretary of
State to designate certain groups as el-
igible for expedited adjudication as ref-
ugees. Such a change to law would as-
sist those who are at a particularly
high risk of harm, such as certain
groups of Iraqi refugees, groups tar-
geted for genocide, or gay men in coun-
tries that impose the death penalty on
homosexuals. Congress has tried to re-
spond to specific crises with Special
Immigrant Visas and other limited
forms of relief, but something more
must be done.

Again, an example is illustrative. An
Iraqi family, a mother and two daugh-
ters, came to Vermont as refugees from
Iraq by way of Syria, after the father
had been killed. The son believed his
life to also be in danger in Iraq, be-
cause he had worked as a driver for a
U.S. military contractor. Just before
completing the resettlement process,
the adult son was forced by Syria to
leave the country, and he made his way
to Sweden. While he was safe there for
a short while, Sweden soon started tak-
ing action to deport many Iraqi refu-
gees that it had previously welcomed.
The separation was extremely painful
for this close-knit family. They were
having a difficult time reopening his
resettlement case, but my office was
able to help this young man finally re-
ceive a Special Immigrant Visa for
Iraqis Employed on Behalf of the U.S.
Government. He was finally reunited
with his family in Burlington. I would
prefer to see the Secretary of State be
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able to designate certain highly vulner-
able groups for expedited adjudication,
so that stories like this one are not
common, and eligible refugees reach
safety here in the U.S. as soon as pos-
sible.

Finally, this bill makes targeted im-
provements to the resettlement process
in the United States. Most impor-
tantly, it prevents newly resettled ref-
ugees from slipping into poverty by ad-
justing the per capita refugee resettle-
ment grant level annually for inflation
and the cost of living. The current per
capita grant is $1,800, but it was just
raised in January 2010 from roughly
half that amount. I thank the Obama
administration for recognizing the
need to raise the per capita grant level,
but believe it must be adjusted annu-
ally for inflation and the cost of living.
This bill will ensure that the per capita
grant level does not decrease in real
terms over time.

This bill is supported by leading ref-
ugee resettlement organizations across
the Nation including the U.S. Con-
ference of Catholic Bishops, Hebrew
Immigrant Aid Society, International
Rescue Committee, Lutheran Immi-
grant & Refugee Service, the Episcopal
Church, Refugee Council USA, Heart-
land Alliance for Human Needs and
Human Rights, Church World Service,
and the Interfaith Refugee and Immi-
gration Ministries of Illinois. The Con-
gressionally-created and bipartisan
U.S. Commission for International Re-
ligious Freedom endorsed the provi-
sions that make improvements to the
expedited removal system. It is en-
dorsed by advocates and legal aid pro-
viders serving the refugee and asylee
community, including the American
Bar Association, Human Rights First,
National Immigrant Justice Center,
the Center for Gender & Refugee Stud-
ies at U.C. Hastings College of the Law,
Tahirih Justice Center, American Im-
migration Lawyers Association, Na-
tional Immigration Forum, Refugees
International, Immigration Equality,
Amnesty International USA, Human
Rights Watch, and the American Civil
Liberties Union. And in Vermont, it
has the support of the Vermont Ref-
ugee Resettlement Program, Vermont
Immigration and Asylum Advocates,
and the Association of Africans Living
in Vermont. All of those organizations
that stand with me in support of this
legislation have my sincere thanks.

The 30th anniversary of the Refugee
Act is this week. It is time to renew
America’s commitment to the Refugee
Convention, and to bring our law back
into compliance with the Convention’s
promise of protection. Our Nation is a
leader among the asylum-providing
countries, and our communities have
embraced refugees and asylum seekers,
welcoming them as Americans. Our
laws must now match that humani-
tarian spirit. I urge all Senators to
support the Refugee Protection Act of
2010.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.
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There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3113

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Refugee Protection Act of 2010”".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

Sec. 3. Elimination of arbitrary time limits

on asylum applications.

Protecting victims of terrorism from

being defined as terrorists.

Protecting certain vulnerable groups

of asylum seekers.

Effective adjudication of proceedings.

Scope and standard for review.

Efficient asylum determination proc-

ess and detention of asylum
seekers.

Sec. 9. Secure alternatives program.

Sec. 10. Conditions of detention.

Sec. 11. Timely notice of
charges.

Procedures for ensuring accuracy
and verifiability of sworn state-
ments taken pursuant to expe-
dited removal authority.

Study on the effect of expedited re-
moval provisions, practices,
and procedures on asylum
claims.

Lawful permanent resident status of
refugees and asylum seekers
granted asylum.

Protections for minors seeking asy-
lum.

Multiple forms of relief.

Protection of refugee families.

Reform of refugee consultation
process and refugee processing.

Admission of refugees in the absence
of the annual presidential de-
termination.

Authority to designate certain
groups of refugees for consider-
ation.

Update of reception and placement
grants.

Legal assistance for refugees and
asylees.

Protection for aliens interdicted at
sea.

Protection of stateless persons in
the United States.

Sec. 25. Authorization of appropriations.

SEC. 2. DEFINITIONS.

In this Act:

(1) ASYLUM SEEKER.—The term
seeker’—

(A) means—

(i) any applicant for asylum under section
208 of the Immigration and Nationality Act
(8 U.S.C. 1158);

(ii) any alien who indicates an intention to
apply for asylum under that section; and

(iii) any alien who indicates an intention
to apply for withholding of removal, pursu-
ant to—

(I) section 241 of the Immigration and Na-
tionality Act (8 U.S.C. 1231); or

(IT) the Convention Against Torture and
Other Cruel, Inhuman or Degrading Treat-
ment or Punishment, done at New York De-
cember 10, 1984;

(B) includes any individual described in
subparagraph (A) whose application for asy-
lum or withholding of removal is pending ju-
dicial review; and

(C) does not include an individual with re-
spect to whom a final order denying asylum

Sec. 4.
Sec. 5.
Sec. 6.

Sec. 7.
Sec. 8.

immigration

Sec. 12.

Sec. 13.

Sec. 14.

Sec. 15.
Sec. 16.
Sec. 17.
Sec. 18.

Sec. 19.

Sec. 20.

Sec. 21.
Sec. 22.
Sec. 23.

Sec. 24.

‘“asylum
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and withholding of removal has been entered
if such order is not pending judicial review.

(2) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Homeland Security.
SEC. 3. ELIMINATION OF ARBITRARY TIME LIM-

ITS ON ASYLUM APPLICATIONS.

Section 208(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1158(a)(2)) is
amended—

(1) by striking subparagraph (B);

(2) by redesignating subparagraphs (C) and
(D) as subparagraphs (B) and (C), respec-
tively;

(3) in subparagraph (B), as redesignated, by
striking ‘“(D)”’ and inserting ‘‘(C)”’; and

(4) by striking subparagraph (C), as redes-
ignated, and inserting the following:

“(C) CHANGED CIRCUMSTANCES.—Notwith-
standing subparagraph (B), an application
for asylum of an alien may be considered if
the alien demonstrates, to the satisfaction of
the Attorney General, the existence of
changed circumstances that materially af-
fect the applicant’s eligibility for asylum.”.
SEC. 4. PROTECTING VICTIMS OF TERRORISM

FROM BEING DEFINED AS TERROR-
ISTS.

Section 212(a)(3)(B) of the Immigration and
Nationality Act (8 U.S.C. 1182(a)(3)(B)) is
amended—

(1) in clause (i) —

(A) by amending subclause (IX) to read as
follows:

‘“(IX) is an officer, official, representative,
or spokesman of the Palestine Liberation Or-
ganization,”’; and

(B) by striking the matter following sub-
clause (IX) and inserting the following:

‘““is inadmissible.”’;

(2) in clause (iii), by inserting ‘‘which is in-
tended to intimidate or coerce a civilian pop-
ulation or to influence the policy of a gov-
ernment by intimidation or coercion and”
after ‘“‘means any activity’’;

(3) in clause (iv)(VI), by inserting ‘‘(other
than as the result of coercion)” after ‘‘to
commit an act’’;

(4) in clause (vi)—

(A) in subclause (I), by adding ‘“‘or’ at the
end;

(B) in subclause (II), by striking ‘‘; or’” and
inserting a period; and

(C) by striking subclause (III); and

(5) by adding at the end the following:

‘“(vii) As used in this paragraph, the term,
‘coercion’ means—

“(I) serious harm,
against any person; or

‘“(IT1) any scheme, plan, or pattern intended
to cause a person to believe that failure to
perform an act would result in serious harm
to, or restraint against, any person.”’.

SEC. 5. PROTECTING CERTAIN VULNERABLE
GROUPS OF ASYLUM SEEKERS.

(a) DEFINED TERM.—Section 101(a)(42) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(42)) is amended to read as fol-
lows:

‘“(42)(A) The term ‘refugee’ means any per-
son who—

“(1)(I) is outside any country of such per-
son’s nationality or, in the case of a person
having no nationality, is outside any coun-
try in which such person last habitually re-
sided; and

‘“(IT) is unable to return to, and is unable
or unwilling to avail himself or herself of the
protection of, that country because of perse-
cution, or a well-founded fear of persecution,
on account of race, religion, nationality,
membership in a particular social group, or
political opinion; or

‘“(ii) in such circumstances as the Presi-
dent may specify, after appropriate consulta-
tion (as defined in section 207(e))—

‘(D) is within the country of such person’s
nationality or, in the case of a person having

including restraint
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no nationality, within the country in which
such person is habitually residing; and

“(II) is persecuted, or who has a well-
founded fear of persecution, on account of
race, religion, nationality, membership in a
particular social group, or political opinion.

‘“(B) The term ‘refugee’ does not include
any person who ordered, incited, assisted, or
otherwise participated, other than as a re-
sult of coercion (as defined in section
212(a)(3)(B)(vii)), in the persecution of any
person on account of race, religion, nation-
ality, membership in a particular social
group, or political opinion.

“(C) For purposes of determinations under
this Act—

‘‘(i) a person who has been forced to abort
a pregnancy or to undergo involuntary steri-
lization, or who has been persecuted for fail-
ure or refusal to undergo such a procedure or
for other resistance to a coercive population
control program, shall be deemed to have
been persecuted on account of political opin-
ion; and

‘‘(ii) a person who has a well-founded fear
that he or she will be forced to undergo such
a procedure or subject to persecution for
such failure, refusal, or resistance shall be
deemed to have a well-founded fear of perse-
cution on account of political opinion.

‘(D) For purposes of determinations under
this Act, any group whose members share a
characteristic that is either immutable or
fundamental to identity, conscience, or the
exercise of the person’s human rights such
that the person should not be required to
change it, shall be deemed a particular social
group, without any additional require-
ment.”.

(b) CONDITIONS FOR GRANTING ASYLUM.—
Section 208(b)(1)(B) of the Immigration and
Nationality Act (8 U.S.C. 1158(b)(1)(B)) is
amended—

(1) in clause (i), by striking ‘‘at least one
central reason for persecuting the applicant”
and inserting ‘‘a factor in the applicant’s
persecution or fear of persecution’’;

(2) in clause (ii), by striking the last sen-
tence and inserting the following: “‘If the
trier of fact determines that the applicant
should provide evidence that corroborates
otherwise credible testimony, the trier of
fact shall provide notice and allow the appli-
cant a reasonable opportunity to file such
evidence unless the applicant does not have
the evidence and cannot reasonably obtain
the evidence.”’;

(3) by redesignating clause (iii) as clause
iv);

(4) by inserting after clause (ii) the fol-
lowing:

¢‘(iii) SUPPORTING EVIDENCE ACCEPTED.—Di-
rect or circumstantial evidence, including
evidence that the State is unable to protect
the applicant or that State legal or social
norms tolerate such persecution against per-
sons like the applicant, may establish that
persecution is on account of race, religion,
nationality, membership in a particular so-
cial group, or political opinion.’’; and

(5) in clause (iv), as redesignated, by strik-
ing ‘¢, without regard to whether an incon-
sistency, inaccuracy, or falsehood goes to
the heart of the applicant’s claim, or any
other relevant factor.” and inserting ‘. If
the trier of fact determines that there are in-
consistencies or omissions, the alien shall be
given an opportunity to explain and to pro-
vide support or evidence to clarify such in-
consistencies or omissions.”.

(c) REMOVAL PROCEEDINGS.—Section
240(c)(4) of the Immigration and Nationality
Act (8 U.S.C. 1229a(c)(4)) is amended—

(1) in subparagraph (B), by striking the
last sentence and inserting the following: “‘If
the trier of fact determines that the appli-
cant should provide evidence that corrobo-
rates otherwise credible testimony, the trier
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of fact shall provide notice and allow the ap-
plicant a reasonable opportunity to file such
evidence unless the applicant does not have
the evidence and cannot reasonably obtain
the evidence.”’; and

(2) in subparagraph (C), by striking °,
without regard to whether an inconsistency,
inaccuracy, or falsehood goes to the heart of
the applicant’s claim, or any other relevant
factor” and inserting ‘. If the trier of fact
determines that there are inconsistencies or
omissions, the alien shall be given an oppor-
tunity to explain and to provide support or
evidence to clarify such inconsistencies or
omissions.”.

SEC. 6. EFFECTIVE ADJUDICATION OF PRO-
CEEDINGS.

Section 240(b)(4) of the Immigration and
Nationality Act (8 U.S.C. 1229a(b)(4)) is
amended—

(1) in the matter preceding subparagraph
(A), by striking ‘“‘In proceedings under this
section, under regulations of the Attorney
General” and inserting ‘“‘The Attorney Gen-
eral shall promulgate regulations for pro-
ceedings under this section, under which—"’

(2) in subparagraph (B), by striking ¢, and”’
at the end and inserting a semicolon;

(3) by redesignating subparagraph (C) as
subparagraph (D); and

(4) by inserting after subparagraph (B) the
following:

‘“(C) the Attorney General, or the designee
of the Attorney General, may appoint coun-
sel to represent an alien if the fair resolution
or effective adjudication of the proceedings
would be served by appointment of counsel;
and”.

SEC. 7. SCOPE AND STANDARD FOR REVIEW.

Section 242(b) of the Immigration and Na-
tionality Act (8 U.S.C. 1252(b)) is amended—

(1) in paragraph (1), by adding at the end
the following: ‘“The alien shall not be re-
moved during such 30-day period, unless the
alien indicates in writing that he or she
wishes to be removed before the expiration of
such period.”’; and

(2) by striking paragraph (4) and inserting
the following:

¢“(4) SCOPE AND STANDARD FOR REVIEW.—HEX-
cept as provided in paragraph (5)(B), the
court of appeals shall sustain a final decision
ordering removal unless it is contrary to
law, an abuse of discretion, or not supported
by substantial evidence. The court of appeals
shall decide the petition only on the admin-
istrative record on which the order of re-
moval is based.”.

SEC. 8. EFFICIENT ASYLUM DETERMINATION
PROCESS AND DETENTION OF ASY-
LUM SEEKERS.

(a) IN GENERAL.—Section 235(b)(1)(B) of the
Immigration and Nationality Act (8 U.S.C.
1225(b)(1)(B)) is amended—

(1) in clause (ii), by striking ‘‘shall be de-
tained for further consideration of the appli-
cation for asylum” and inserting ‘‘may, in
the Secretary’s discretion, be detained for
further consideration of the application for
asylum by an asylum officer designated by
the Director of United States Citizenship and
Immigration Services. The asylum officer,
after conducting a nonadversarial asylum
interview, may grant asylum to the alien
under section 208 or refer the case to a des-
ignee of the Attorney General, for a de novo
asylum determination, for relief under the
Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment, done at New York December 10,
1984, or for withholding of removal under sec-
tion 241(b)(3).”;

(2) in clause (1iH)AV)—

(A) by amending the subclause heading to
read as follows:

¢(IV) DETENTION.—"’; and

(B) by striking ‘‘shall” and inserting
“‘may, in the Secretary’s discretion,”’; and
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(3) by inserting after clause (v) the fol-
lowing:

“(vi) PAROLE OF CERTAIN ALIENS.—AnNy
alien subject to detention under clause
(iii)(IV) who has established identity and
been determined to have a credible fear of
persecution shall be released from the cus-
tody of the Department of Homeland Secu-
rity not later than 7 days after such deter-
mination unless the Department dem-
onstrates by substantial evidence that the
alien—

‘“(I) poses a risk to public safety, which
may include a risk to national security; or

‘“(IT) is a flight risk, which cannot be miti-
gated through other conditions of release,
such as bond or secure alternatives, that
would reasonably ensure that the alien
would appear for immigration proceedings.

“(vil) REVIEW OF DETENTION.—If an alien
described in clause (vi) is denied release from
detention, the Attorney General shall—

‘“(I) not later than 7 days after such denial,
review the parole determination through a
hearing before an immigration judge, who
shall determine whether the alien should be
paroled and any conditions of such release;
and

‘“(IT) notify the detained alien and the
alien’s legal representative of the reason for
such denial, orally and in writing, in a lan-
guage the alien claims to understand.

‘“(viii) WAIVER.—The alien may waive the
T-day review requirement under clause
(vii)(I) and request a review at a later time.
Any alien whose parole request has been re-
viewed and denied under clause (vii)(I) may
request another review and determination
upon showing that there was a material
change in circumstances since the last re-
view.”.

(b) RULEMAKING.—The Secretary and the
Attorney General shall promulgate regula-
tions establishing a process for reviewing the
eligibility of aliens for parole in accordance
with clause (vi) and (vii) of section
235(b)(1)(B) of the Immigration and Nation-
ality Act, as amended by subsection (a).

SEC. 9. SECURE ALTERNATIVES PROGRAM.

(a) ESTABLISHMENT.—The Secretary shall
establish the Secure Alternatives Program
(referred to in this section as the ‘‘Pro-
gram’’) under which an alien who has been
detained may be released under enhanced su-
pervision—

(1) to prevent the alien from absconding;

(2) to ensure that the alien makes appear-
ances related to such detention; and

(3) to authorize and promote the utiliza-
tion of alternatives to detention of asylum
seekers.

(b) PROGRAM REQUIREMENTS.—

(1) NATIONWIDE IMPLEMENTATION.—The Sec-
retary shall facilitate the nationwide imple-
mentation of the Program.

(2) UTILIZATION OF ALTERNATIVES.—The
Program shall utilize a continuum of alter-
natives based on the alien’s need for super-
vision, which may include placement of the
alien—

(A) with an individual or organizational
sponsor; or

(B) in a supervised group home.

(3) PROGRAM ELEMENTS.—The
shall include—

(A) individualized case management by an
assigned case supervisor; and

(B) referral to community-based providers
of legal and social services.

(4) RESTRICTIVE ELECTRONIC MONITORING.—

(A) IN GENERAL.—Restrictive electronic
monitoring devices, such as ankle bracelets,
may not be used unless there is a dem-
onstrated need for such enhanced moni-
toring.

(B) PERIODIC REVIEW.—The Secretary shall
periodically review any decision to require
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the use of devices described in subparagraph
(A).

() ALIENS ELIGIBLE FOR SECURE ALTER-
NATIVES PROGRAM.—

(A) IN GENERAL.—Asylum seekers shall be
eligible to participate in the Program.

(B) PROGRAM DESIGN.—The Program shall
be designed to ensure sufficient supervision
of the population described in subparagraph
(A).

(6) CONTRACTS.—The Secretary shall enter
into contracts with qualified nongovern-
mental entities to implement the Program.

(7) OTHER CONSIDERATIONS.—In designing
the Program, the Secretary shall—

(A) consult with relevant experts; and

(B) consider programs that have proven
successful in the past, including the Appear-
ance Assistance Program developed by the
Vera Institute of Justice.

SEC. 10. CONDITIONS OF DETENTION.

(a) RULEMAKING.—The Secretary shall pro-
mulgate regulations that—

(1) authorize and promote the utilization of
alternatives to detention of asylum seekers;

(2) establish the conditions for detention of
asylum seekers that ensure a safe and hu-
mane environment; and

(3) include the rights and procedures set
forth in subsections (¢) through (h).

(b) DEFINITIONS.—In this section:

(1) DETAINEE.—The term ‘‘detainee’” means
an individual who is detained under the au-
thority of United States Immigration and
Customs Enforcement.

(2) DETENTION FACILITY.—The term ‘‘deten-
tion facility” means any Federal, State,
local government facility, or privately
owned and operated facility, which is being
used to hold detainees longer than 72 hours.

(3) SHORT-TERM DETENTION FACILITY.—The
term ‘‘short-term detention facility’’ means
any Federal, State, local government, or pri-
vately owned and operated facility that is
used to hold immigration detainees for not
more than 72 hours.

(4) GROUP LEGAL ORIENTATION PRESEN-
TATIONS.—The term ‘‘group legal orientation
presentations’” means live group presen-
tations, supplemented by individual orienta-
tions, pro se workshops, and pro bono refer-
rals, that—

(A) are carried out by private nongovern-
mental organizations;

(B) are presented to detainees;

(C) inform detainees about United States
immigration law and procedures; and

(D) enable detainees to determine their eli-
gibility for relief.

(c) ACCESS TO LEGAL SERVICES.—

(1) LISTS OF LEGAL SERVICE PROVIDERS.—AIl
detainees arriving at a detention facility
shall promptly receive—

(A) access to legal information, including
an on-site law library with up-to-date legal
materials and law databases;

(B) free access to the necessary equipment
and materials for legal research and cor-
respondence, such as computers, printers,
copiers, and typewriters;

(C) an accurate, updated list of free or low-
cost immigration legal service providers
that—

(i) are near such detention facility; and

(ii) can assist those with limited English
proficiency or disabilities;

(D) confidential meeting space to confer
with legal counsel; and

(E) services to send confidential legal doc-
uments to legal counsel, government offices,
and legal organizations.

(2) GROUP LEGAL ORIENTATION PRESEN-
TATIONS.—

(A) ESTABLISHMENT OF A NATIONAL LEGAL
ORIENTATION SUPPORT AND TRAINING CEN-
TER.—The Attorney General, in consultation
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with the Secretary, shall establish a Na-
tional Legal Orientation Support and Train-
ing Center (referred to in this subsection as
the ‘“‘Center’’) to ensure quality and con-
sistent implementation of group legal ori-
entation programs nationwide.

(B) DUuTIES.—The Center shall—

(i) offer training to nonprofit agencies that
will offer group legal orientation programs;

(ii) consult with nonprofit agencies offer-
ing group legal orientation programs regard-
ing program development and substantive
legal issues; and

(iii) develop standards for group legal ori-
entation programs.

(C) PROCEDURES.—The Secretary shall es-
tablish procedures for regularly scheduled,
group legal orientation presentations.

(3) GRANTS AUTHORIZED.—The Attorney
General shall establish a program to award
grants to nongovernmental agencies to de-
velop, implement, or expand legal orienta-
tion programs for all detainees at a deten-
tion facility that offers such programs.

(4) NOTIFICATION REQUIREMENT.—The Sec-
retary shall establish procedures to prompt-
ly notify detainees at a detention facility,
orally and in writing in a language that the
detainee claims to understand, of—

(A) their available release options; and

(B) the procedures for requesting such op-
tions.

(d) VIsITS.—

(1) LEGAL REPRESENTATION.—Detainees in
detention facilities have the right to meet
privately with current or prospective legal
representatives, interpreters, and other legal
support staff for at least 8 hours per day on
regular business days and 4 hours per day on
weekends and holidays, subject to appro-
priate security procedures. Legal visits may
only be restricted for narrowly defined ex-
ceptional circumstances, such as a natural
disaster or comparable emergency.

(2) PRO BONO ORGANIZATIONS.—Detention
facilities shall prominently post, in detainee
housing units and other appropriate areas,
official lists of pro bono legal organizations
and their contact information. The Sec-
retary shall update such lists semiannually.

(3) RELIGIOUS, CULTURAL, AND SPIRITUAL
VISITORS.—Detainees have the right to rea-
sonable access to religious or other qualified
individuals to address religious, cultural,
and spiritual considerations.

(4) CHILDREN.—Detainees have the right to
regular, private contact visits with their
children (as defined in section 101(b)(1) of the
Immigration and Nationality Act (8 U.S.C.
1101(b)(1)).

(e) QUALITY OF MEDICAL CARE.—

(1) RIGHT TO MEDICAL CARE.—Each detainee
has the right to—

(A) prompt and adequate medical care, de-
signed to ensure continuity of care, at no
cost to the detainee;

(B) care to address medical needs that ex-
isted prior to detention; and

(C) primary care, emergency care, chronic
care, reproductive health care, prenatal care,
dental care, eye care, mental health care,
and other medically necessary specialized
care.

(2) SCREENINGS AND EXAMINATIONS.—Each
detainee shall receive—

(A) a comprehensive medical, dental, and
mental health intake screening, including
screening for sexual abuse or assault, con-
ducted by a licensed health care professional
upon arrival at a detention facility or short-
term detention facility; and

(B) a comprehensive medical and mental
health examination by a licensed health care
professional not later than 14 days after the
detainee’s arrival at a detention facility.

(3) MEDICATIONS AND TREATMENT.—

(A) PRESCRIPTIONS.—Each detainee taking
prescribed medications prior to detention
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shall be allowed to continue taking such
medications, on schedule and without inter-
ruption, until a licensed health care profes-
sional examines the immigration detainee
and decides upon an alternative course of
treatment. Detainees who arrive at a deten-
tion facility without prescription medica-
tions and report being on specific prescrip-
tion medications shall be evaluated by a
qualified health care professional not later
than 24 hours after such arrival. All deci-
sions to discontinue or modify a detainee’s
reported prescription medication regimen
shall be conveyed to the detainee in a lan-
guage that the detainee understands and re-
corded in writing in the detainee’s medical
records.

(B) PSYCHOTROPIC MEDICATION.—Medication
may not be forcibly administered to a de-
tainee to facilitate transport, removal, or
otherwise to control the detainee’s behavior.
Involuntary psychotropic medication may
only be used, to the extent authorized by ap-
plicable law, in emergency situations after a
physician has personally examined the de-
tainee and determined that—

(i) the detainee is imminently dangerous to
self or others due to a mental illness; and

(ii) involuntary psychotropic medication is
medically appropriate to treat the mental
illness and necessary to prevent harm.

(C) TREATMENT.—Each detainee shall be
provided medically necessary treatment, in-
cluding prenatal care, prenatal vitamins,
hormonal therapies, and birth control. Fe-
male detainees shall be provided with ade-
quate access to sanitary products.

(4) MEDICAL CARE DECISIONS.—Any decision
regarding requested medical care for a de-
tainee—

(A) shall be made in writing by an on-site
licensed health care professional not later
than 72 hours after such medical care is re-
quested; and

(B) shall be immediately communicated to
the detainee.

(56) ADMINISTRATIVE APPEALS PROCESS.—

(A) IN GENERAL.—The operators of deten-
tion facilities, in conjunction with the De-
partment of Homeland Security, shall ensure
that detainees, medical providers, and legal
representatives are provided the opportunity
to appeal a denial of requested health care
services by an on-site provider to an inde-
pendent appeals board.

(B) APPEALS BOARD.—The appeals board
shall include health care professionals in the
fields relevant to the request for medical or
mental health care.

(C) DECISION.—Not later than 7 days after
an appeal is received by the appeals board
under this paragraph, or earlier if medically
necessary, the appeals board shall—

(i) issue a written decision regarding the
appeal; and

(ii) notify the detention facility and the
appellee, orally and in a writing in a lan-
guage the appellee claims to understand, of
such decision.

(6) REVIEW OF ON-SITE MEDICAL PROVIDER
REQUESTS.—

(A) IN GENERAL.—The Secretary shall re-
spond within 72 hours to any request by an
on-site medical provider for authorization to
provide medical or mental health care to a
detainee.

(B) WRITTEN EXPLANATION.—If the Sec-
retary denies or fails to grant a request de-
scribed in subparagraph (A), the Secretary
shall immediately provide a written expla-
nation of the reasons for such decision to the
on-site medical provider and the detainee.

(C) APPEALS BOARD.—The on-site medical
provider and the detainee (or the detainee’s
legal representative) shall be permitted to
appeal the denial of, or failure to grant, a re-
quest described in subparagraph (A) to an
independent appeals board.
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(D) DECISION.—Not later than 7 days after
an appeal is received by the appeals board
under this paragraph, or earlier if medically
necessary, the appeals board shall—

(i) issue a written decision regarding the
appeal;

(ii) notify the detainee of such decision,
orally and in a writing in a language the de-
tainee claims to understand; and

(iii) notify the on-site medical provider
and the detention facility of such decision.

(7) CONDITIONAL RELEASE.—

(A) IN GENERAL.—If a licensed health care
professional determines that a detainee has a
medical or mental health care condition, is
pregnant, or is a nursing mother, the Sec-
retary shall consider releasing the detainee
on parole, on bond, or into a secure alter-
natives program.

(B) REEVALUATION.—If a detainee described
in subparagraph (A) is not initially released
under this paragraph, the Secretary shall pe-
riodically reevaluate the situation of the de-
tainee to determine if such a release would
be appropriate.

(C) DISCHARGE PLANNING.—Upon removal or
release, all detainees with serious medical or
mental health conditions and women who
are pregnant shall receive discharge plan-
ning to ensure continuity of care for a rea-
sonable period of time.

(8) MEDICAL RECORDS.—

(A) IN GENERAL.—The Secretary shall—

(i) maintain complete, confidential med-
ical records for each detainee and make such
records available to the detainee, or to indi-
viduals authorized by the detainee, not later
than 72 hours after receiving a request for
such records.

(B) TRANSFER OF MEDICAL RECORDS.—Imme-
diately upon a detainee’s transfer between
detention facilities, the detainee’s complete
medical records, including any transfer sum-
mary, shall be provided to the receiving de-
tention facility.

(f) TRANSFER OF DETAINEES.—

(1) NoTICE.—Absent exigent circumstances,
such as a natural disaster or comparable
emergency, the Secretary shall provide writ-
ten notice to any detainee, orally and in a
writing in a language the detainee claims to
understand, not less than 72 hours before
transferring such detainee to another deten-
tion facility. Not later than 24 hours after
such transfer, the Secretary shall notify the
detainee’s legal representative, or other per-
son designated by the detainee of the trans-
fer, by telephone and in writing.

(2) PROCEDURES.—Absent exigent cir-
cumstances, such as a natural disaster or
comparable emergency, the Secretary may
not transfer a detainee to another detention
facility if such transfer would—

(A) impair an existing attorney-client rela-
tionship;

(B) prejudice the rights of the detainee in
any legal proceeding, including any Federal,
State, or administrative proceeding; or

(C) negatively affect the detainee’s health,
including by interrupting the continuity of
medical care or provision of prescription
medication.

(g) ACCESS TO TELEPHONES.—

(1) IN GENERAL.—Not later than 6 hours
after the commencement of a detention of a
detainee, the detainee shall be provided rea-
sonable access to a telephone, with at least
1 working telephone available for every 25
detainees.

(2) CONTACTS.—Each detainee has the right
to contact by telephone, free of charge—

(A) legal representatives;

(B) nongovernmental organizations des-
ignated by the Secretary;

(C) consular officials;

(D) the United Nations High Commissioner
for Refugees;
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(E) Federal and State courts in which the
detainee is, or may become, involved in a
legal proceeding; and

(F) all government immigration agencies
and adjudicatory bodies, including the Office
of the Inspector General of the Department
of Homeland Security and the Office for Civil
Rights and Civil Liberties of the Department
of Homeland Security, through confidential
toll-free numbers.

(3) EMERGENCIES.—Each detainee subject to
expedited removal or who is experiencing a
personal or family emergency, including the
need to arrange care for dependents, shall be
allowed to make confidential calls at no
charge.

(4) PRIVACY.—Each detainee has the right
to hold private telephone conversations for
the purpose of obtaining legal representation
or related to legal matters.

(5) RATES.—The Secretary shall ensure
that rates charged in detention facilities for
telephone calls are reasonable and do not
significantly impair the detainee’s right to
make telephone calls.

(h) PHYSICAL AND SEXUAL ABUSE.—

(1) IN GENERAL.—No detainee, whether in a
detention facility or short-term detention
facility, shall be subject to degrading or in-
humane treatment such as physical abuse,
sexual abuse or harassment, or arbitrary
punishment.

(2) PREVENTION.—The operators of deten-
tion facilities shall take all necessary meas-
ures—

(A) to prevent sexual abuse and sexual as-
saults of detainees;

(B) to provide medical and mental health
treatment to victims of sexual abuse and
sexual assaults; and

(C) to comply fully with the national
standards for the detection, prevention, re-
duction, and punishment of prison rape
adopted pursuant to section 8(a) of the Pris-
on Rape Elimination Act of 2003 (42 U.S.C.
15607(a)).

(i) LIMITATIONS ON SOLITARY CONFINEMENT,
SHACKLING, AND STRIP SEARCHES.—

(1) EXTRAORDINARY CIRCUMSTANCES.—Soli-
tary confinement, shackling, and strip
searches of detainees—

(A) may not be used unless such techniques
are necessitated by extraordinary cir-
cumstances in which the safety of other per-
sons is at imminent risk; and

(B) may not be used for the purpose of
humiliating detainees either within or out-
side the detention facility.

(2) PROTECTED CLASSES.—Solitary confine-
ment, shackling, and strip searches may not
be used on pregnant women, nursing moth-
ers, women in labor or delivery, or children
who are younger than 18 years of age. Strip
searches may not be conducted in the pres-
ence of children who are younger than 21
years of age.

(3) WRITTEN POLICIES.—Detention facilities
shall—

(A) adopt written policies pertaining to the
use of force and restraints; and

(B) train all staff on the proper use of such
techniques and devices.

(j) LOCATION OF DETENTION FACILITIES.—

(1) NEW FACILITIES.—All detention facili-
ties first used by the Department of Home-
land Security after the date of the enact-
ment of this Act shall be located within 50
miles of a community in which there is a
demonstrated capacity to provide free or
low-cost legal representation by—

(A) nonprofit legal aid organizations; or

(B) pro bono attorneys with expertise in
asylum or immigration law.

(2) EXISTING FACILITIES.—Not later than
January 1, 2014, all detention facilities used
by the Department of Homeland Security
shall meet the location requirement de-
scribed in paragraph (1).
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(3) REPORT.—If the Secretary fails to com-
ply with the requirement under paragraph (2)
by January 1, 2014, the Secretary shall sub-
mit a report to Congress on such date, and
annually thereafter, that—

(A) explains the reasons for such failure;
and

(B) describes the specific plans of the Sec-
retary to meet such requirement.

(k) TRANSLATION CAPABILITIES.—The opera-
tors of detention facilities and short-term
detention facilities shall—

(1) employ staff who are professionally
qualified in any language spoken by more
than 10 percent of its detainee population;

(2) arrange for alternative translation serv-
ices, as mneeded, in the exceptional -cir-
cumstances when trained bilingual staff
members are unavailable to translate; and

(3) provide notices and written materials
to detainees in the native language of such
detainees if such language is spoken by more
than 5 percent of the detainees in the facil-
ity.

(1) RECREATIONAL PROGRAMS AND ACTIVI-
TIES.—Detainees shall be provided with ac-
cess to at least 1 hour of indoor and outdoor
recreational programs and activities each
day.

(m) TRAINING OF PERSONNEL.—AIl per-
sonnel at detention facilities and short-term
detention facilities shall be given com-
prehensive, specialized training and regular,
periodic updates, including—

(1) an overview of immigration detention
and all detention standards;

(2) the characteristics of the noncitizen de-
tainee population, including the special
needs of vulnerable populations among de-
tainees and cultural, gender, gender identity,
and sexual orientation issues; and

(3) the due process and grievance proce-
dures to protect the rights of detainees.

(n) TRANSPORTATION.—The Secretary shall
ensure that—

(1) each detainee is safely transported,
which shall include the appropriate use of
safety harnesses and occupancy limitations
of vehicles; and

(2) female officers are responsible and at
all times present during the transfer and
transport of female detainees who are in the
custody of the Department of Homeland Se-
curity.

(0) VULNERABLE POPULATIONS.—Detention
facility conditions and minimum require-
ments for detention facilities shall recognize
and accommodate the unique needs of vul-
nerable detainees, including—

(1) families with children;

(2) asylum seekers;

(3) victims of abuse, torture, or trafficking;

(4) individuals who are older than 65 years
of age;

(5) pregnant women; and

(6) nursing mothers.

(p) CHILDREN.—The Secretary shall ensure
that unaccompanied alien children are—

(1) physically separated from any adult
who is not an immediate family member; and

(2) separated by sight and sound from—

(A) immigration detainees and inmates
with criminal convictions;

(B) pretrial inmates facing criminal pros-
ecution;

(C) children who have been adjudicated
delinquents or convicted of adult offenses or
are pending delinquency or criminal pro-
ceedings; and

(D) inmates exhibiting violent behavior
while in detention.

(q) SHORT-TERM FACILITY REQUIREMENTS.—

(1) ACCESS TO BASIC NEEDS, PEOPLE, AND
PROPERTY.—

(A) BASIC NEEDS.—AIll detainees in short-
term detention facilities shall receive—

(i) potable water;

(ii) food, if detained for more than 5 hours;
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(iii) basic toiletries, diapers, sanitary prod-
ucts, and blankets; and

(iv) access to bathroom facilities.

(B) PEOPLE.—The Secretary shall provide
consular officials with access to detainees
held at any short-term detention facility.
Detainees shall be afforded reasonable access
to a licensed health care professional. The
Secretary shall ensure that nursing mothers
in such facilities have access to their chil-
dren.

(C) PROPERTY.—Any property belonging to
a detainee that was confiscated by an official
of the Department of Homeland Security
shall be returned to the detainee upon repa-
triation or transfer.

(2) PROTECTIONS FOR CHILDREN.—

(A) QUALIFIED STAFF.—The Secretary shall
ensure that adequately trained and qualified
staff are stationed at each major port of
entry at which, during the 2 most recent fis-
cal years, an average of at least 50 unaccom-
panied alien children have been held per year
by United States Customs and Border Pro-
tection. Such staff shall include—

(i) independent licensed social workers
dedicated to ensuring the proper temporary
care for the children while in the custody of
United States Customs and Border Protec-
tion; and

(ii) agents charged primarily with the safe,
swift, and humane transportation of such
children to the custody of the Office of Ref-
ugee Resettlement.

(B) SPECIFIC RIGHTS.—The social workers
described in subparagraph (A)(i) shall ensure
that each unaccompanied alien child—

(i) receives emergency medical care;

(ii) receives mental health care in case of
trauma;

(iii) has access to psychosocial health serv-
ices;

(iv) is provided with—

(I) a pillow, linens, and sufficient blankets
to rest at a comfortable temperature; and

(IT) a bed and mattress placed in an area
specifically designated for residential use;

(v) receives adequate nutrition;

(vi) enjoys a safe and sanitary living envi-
ronment;

(vii) receives educational materials; and

(viii) has access to at least 3 hours of in-
door and outdoor recreational programs and
activities per day.

(3) CONFIDENTIALITY.—

(A) IN GENERAL.—The Secretary of Health
and Human Services shall maintain the pri-
vacy and confidentiality of all information
gathered in the course of providing care, cus-
tody, placement, and follow-up services to
unaccompanied alien children, consistent
with the best interest of such children, by
not disclosing such information to other gov-
ernment agencies or nonparental third par-
ties, except as provided under paragraph (2).

(B) LIMITED DISCLOSURE OF INFORMATION.—
The Secretary may disclose information re-
garding an unaccompanied alien child only
if—

(i) the child authorizes such disclosure and
it is consistent with the child’s best interest;
or

(ii) the disclosure is to a duly recognized
law enforcement entity and is necessary to
prevent imminent and serious harm to an-
other individual.

(C) WRITTEN RECORD.—AIll disclosures
under paragraph (2) shall be duly recorded in
writing and placed in the child’s file.

SEC. 11. TIMELY NOTICE OF IMMIGRATION
CHARGES.

Section 236 of the Immigration and Nation-
ality Act (8 U.S.C. 1226) is amended by add-
ing at the end the following:

“(f) NOTICE AND CHARGES.—Not later than
48 hours after the commencement of a deten-
tion of an individual under this section, the
Secretary of Homeland Security shall—
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‘(1) file a Notice to Appear or other rel-
evant charging document with the immigra-
tion court closest to the location at which
the individual was apprehended; and

‘(2) serve such notice or charging docu-
ment on the individual.”.

SEC. 12. PROCEDURES FOR ENSURING ACCU-
RACY AND VERIFIABILITY OF
SWORN STATEMENTS TAKEN PURSU-
ANT TO EXPEDITED REMOVAL AU-
THORITY.

(a) IN GENERAL.—The Secretary shall es-
tablish quality assurance procedures to en-
sure the accuracy and verifiability of signed
or sworn statements taken by employees of
the Department of Homeland Security exer-
cising expedited removal authority under
section 235(b) of the Immigration and Na-
tionality Act (8 U.S.C. 1225(b)).

(b) RECORDING OF INTERVIEWS.—

(1) IN GENERAL.—Any sworn or signed writ-
ten statement taken from an alien as part of
the record of a proceeding under section
235(b)(1)(A) of the Immigration and Nation-
ality Act shall be accompanied by a record-
ing of the interview which served as the
basis for such sworn statement.

(2) CONTENT.—The recording shall include—

(A) a reading of the entire written state-
ment to the alien in a language that the
alien claims to understand; and

(B) the verbal affirmation by the alien of
the accuracy of—

(i) the written statement; or

(ii) a corrected version of the written
statement.

(3) FORMAT.—The recording shall be made
in video, audio, or other equally reliable for-
mat.

(4) EVIDENCE.—Recordings of interviews
under this subsection may be considered as
evidence in any further proceedings involv-
ing the alien.

(¢) EXEMPTION AUTHORITY.—

(1) EXEMPTED FACILITIES.—Subsection (b)
shall not apply to interviews that occur at
detention facilities exempted by the Sec-
retary under this subsection.

(2) CRITERIA.—The Secretary, or the Sec-
retary’s designee, may exempt any detention
facility if compliance with subsection (b) at
that facility would impair operations or im-
pose undue burdens or costs.

(3) REPORT.—The Secretary shall annually
submit a report to Congress that identifies
the facilities that have been exempted under
this subsection.

(4) NO PRIVATE CAUSE OF ACTION.—Nothing
in this subsection may be construed to cre-
ate a private cause of action for damages or
injunctive relief.

(d) INTERPRETERS.—The Secretary shall en-
sure that a professional fluent interpreter is
used if—

(1) the interviewing officer does not speak
a language understood by the alien; and

(2) there is no other Federal Government
employee available who is able to interpret
effectively, accurately, and impartially.

SEC. 13. STUDY ON THE EFFECT OF EXPEDITED
REMOVAL PROVISIONS, PRACTICES,
AND PROCEDURES ON ASYLUM
CLAIMS.

(a) STUDY.—

(1) IN GENERAL.—The United States Com-
mission on International Religious Freedom
(referred to in this section as the ‘“‘Commis-
sion”’) is authorized to conduct a study to de-
termine whether immigration officers de-
scribed in paragraph (2) are engaging in con-
duct described in paragraph (3).

(2) IMMIGRATION OFFICERS DESCRIBED.—AnN
immigration officer described in this para-
graph is an immigration officer performing
duties under section 235(b) of the Immigra-
tion and Nationality Act (8 U.S.C. 1225(b))
with respect to aliens who—

(A) are apprehended after entering the
United States; and
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(B) may be eligible to apply for asylum
under section 208 or 235 of such Act.

(3) CONDUCT DESCRIBED.—An immigration
officer engages in conduct described in this
paragraph if the immigration officer—

(A) improperly encourages an alien re-
ferred to in paragraph (2) to withdraw or re-
tract claims for asylum;

(B) incorrectly fails to refer such an alien
for an interview by an asylum officer to de-
termine whether the alien has a credible fear
of persecution (as defined in section
235(b)(1)(B)(v) of such Act (8 U.S.C.
1225(b)(1)(B)(V)));

(C) incorrectly removes such an alien to a
country in which the alien may be per-
secuted; or

(D) detains such an alien improperly or
under inappropriate conditions.

(b) REPORT.—Not later than 2 years after
the date on which the Commission initiates
the study under subsection (a), the Commis-
sion shall submit a report containing the re-
sults of the study to—

(1) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(2) the Committee on the Judiciary of the
Senate;

(3) the Committee on Foreign Relations of
the Senate;

(4) the Committee on Homeland Security
of the House of Representatives;

(5) the Committee on the Judiciary of the
House of Representatives; and

(6) the Committee on Foreign Affairs of the
House of Representatives.

(C) STAFF.—

(1) FROM OTHER AGENCIES.—

(A) IDENTIFICATION.—The Commission may
identify employees of the Department of
Homeland Security, the Department of Jus-
tice, and the Government Accountability Of-
fice that have significant expertise and
knowledge of refugee and asylum issues.

(B) DESIGNATION.—At the request of the
Commission, the Secretary, the Attorney
General, and the Comptroller General of the
United States shall authorize staff identified
under subparagraph (A) to assist the Com-
mission in conducting the study under sub-
section (a).

(2) ADDITIONAL STAFF.—The Commission
may hire additional staff and consultants to
conduct the study under subsection (a).

(3) ACCESS TO PROCEEDINGS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary and the At-
torney General shall provide staff designated
under paragraph (1) or hired under paragraph
(2) with unrestricted access to all stages of
all proceedings conducted under section
235(b) of the Immigration and Nationality
Act (8 U.S.C. 1225(Db)).

(B) EXCEPTIONS.—The Secretary and the
Attorney General may not permit unre-
stricted access under subparagraph (A) if—

(i) the alien subject to a proceeding under
such section 235(b) objects to such access; or

(ii) the Secretary or Attorney General de-
termines that the security of a particular
proceeding would be threatened by such ac-
cess.

SEC. 14. LAWFUL PERMANENT RESIDENT STATUS
OF REFUGEES AND ASYLUM SEEK-
ERS GRANTED ASYLUM.

(a) ADMISSION OF EMERGENCY SITUATION
REFUGEES.—Section 207(c) of the Immigra-
tion and Nationality Act (8 U.S.C. 1157(c)) is
amended—

(1) in paragraph (1)—

(A) by striking ‘‘Attorney General’”’ the
first time it appears and inserting ‘‘Sec-
retary of Homeland Security’’;

(B) by striking ‘‘Attorney General” each
additional place it appears and inserting
‘‘Secretary’’; and

(C) by striking ‘‘(except as otherwise pro-
vided under paragraph (3)) as an immigrant
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under this Act.” and inserting ‘‘(except as
provided under subsection (b) and (c) of sec-
tion 209) as an immigrant under this Act.
Notwithstanding any numerical limitations
specified in this Act, any alien admitted
under this paragraph shall be regarded as
lawfully admitted to the United States for
permanent residence as of the date of such
alien’s admission to the United States.”’;

(2) in paragraph (2)(A)—

(A) by striking ‘‘(except as otherwise pro-
vided under paragraph (3))” and inserting
‘‘(except as provided under subsection (b) and
(c) of section 209)”’;

(B) by striking the last sentence and in-
serting the following: ‘“‘An alien admitted to
the United States as a refugee may petition
for his or her spouse or child to follow to join
him or her in the United States at any time
after such alien’s admission, notwith-
standing his or her treatment as a lawful
permanent resident as of the date of his or
her admission to the United States.”’;

(3) by striking paragraph (3);

(4) by redesignating paragraph (4) as para-
graph (3); and

(5) in paragraph (3), as redesignated—

(A) by striking ‘‘Attorney General” the
first time it appears and inserting ‘‘Sec-
retary of Homeland Security’’; and

(B) by striking ‘‘Attorney General’’ each
additional place it appears and inserting
“Secretary’’; and

(b) TREATMENT OF SPOUSE AND CHILDREN.—
Section 208(b)(3) of such Act (8 U.S.C.
1158(b)(3)) is amended—

(1) by redesignating subparagraph (B) as
subparagraph (E); and

(2) by inserting after subparagraph (A) the
following:

‘(B) PETITION.—An alien granted asylum
under this subsection may petition for the
same status to be conferred on his or her
spouse or child at any time after such alien
is granted asylum whether or not such alien
has applied for, or been granted, adjustment
to permanent resident status under section
209.

‘“(C) PERMANENT RESIDENT STATUS.—Not-
withstanding any numerical limitations
specified in this Act, a spouse or child admit-
ted to the United States as an asylee fol-
lowing to join a spouse or parent previously
granted asylum shall be regarded as lawfully
admitted to the United States for permanent
residence as of the date of such spouse’s or
child’s admission to the United States.

‘(D) APPLICATION FOR ADJUSTMENT OF STA-
TUS.—A spouse or child who was not admit-
ted to the United States pursuant to a grant
of asylum, but who was granted asylum
under this subparagraph after his or her ar-
rival as the spouse or child of an alien grant-
ed asylum under section 208, may apply for
adjustment of status to that of lawful per-
manent resident under section 209 at any
time after being granted asylum.”.

(c) REFUGEES.—

(1) IN GENERAL.—Section 209 of such Act (8
U.S.C. 1159) is amended to read as follows:
“SEC. 209. TREATMENT OF ALIENS ADMITTED AS

REFUGEES AND OF ALIENS GRANT-
ED ASYLUM.

‘“(a) IN GENERAL.—

‘(1) TREATMENT OF REFUGEES.—Notwith-
standing any numerical limitations specified
in this Act, any alien who has been admitted
to the United States under section 207 shall
be regarded as lawfully admitted to the
United States for permanent residence as of
the date of such admission.

¢“(2) TREATMENT OF SPOUSE AND CHILDREN.—
Notwithstanding any numerical limitations
specified in this Act, any alien admitted to
the United States under section 208(b)(3) as
the spouse or child of an alien granted asy-
lum under section 208(b)(1) shall be regarded
as lawfully admitted to the United States for
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permanent residence as of the date of such
admission.

‘“(3) ADJUSTMENT OF STATUS.—The Sec-
retary of Homeland Security or the Attorney
General, in the discretion of the Secretary or
the Attorney General, and under such regu-
lations as the Secretary or the Attorney
General may prescribe, may adjust, to the
status of an alien lawfully admitted to the
United States for permanent residence, the
status of any alien who, while in the United
States—

‘“(A) is granted—

‘(i) asylum under section 208(b) (as a prin-
cipal alien or as the spouse or child of an
alien granted asylum); or

‘‘(ii) refugee status under section 207 as the
spouse or child of a refugee;

‘(B) applies for such adjustment of status
at any time after being granted asylum or
refugee status;

‘(C) is not firmly resettled in any foreign
country; and

‘(D) is admissible (except as otherwise pro-
vided under subsections (b) and (¢)) as an im-
migrant under this Act at the time of exam-
ination for adjustment of such alien.

‘“(4) RECORD.—Upon approval of an applica-
tion under this subsection, the Secretary of
Homeland Security or the Attorney General
shall establish a record of the alien’s admis-
sion for lawful permanent residence as of the
date such alien was granted asylum or ref-
ugee status.

“(6) DOCUMENT ISSUANCE.—An alien who
has been admitted to the United States
under section 207 or 208 or who adjusts to the
status of a lawful permanent resident as a
refugee or asylee under this section shall be
issued documentation indicating that such
alien is a lawful permanent resident pursu-
ant to a grant of refugee or asylum status.

“(b) INAPPLICABILITY OF CERTAIN INADMIS-
SIBILITY GROUNDS TO REFUGEES, ALIENS
GRANTED ASYLUM, AND SUCH ALIENS SEEKING
ADJUSTMENT OF STATUS TO LAWFUL PERMA-
NENT RESIDENT.—Paragraphs (4), (5), and
(T)(A) of section 212(a) shall not apply to—

‘(1) any refugee under section 207;

‘(2) any alien granted asylum under sec-
tion 208; or

‘“(3) any alien seeking admission as a law-
ful permanent resident pursuant to a grant
of refugee or asylum status.

““(c) WAIVER OF INADMISSIBILITY OR DEPORT-
ABILITY FOR REFUGEES, ALIENS GRANTED ASY-
LUM, AND SUCH ALIENS SEEKING ADJUSTMENT
OF STATUS TO LAWFUL PERMANENT RESI-
DENT.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), the Secretary of Homeland Se-
curity or the Attorney General may waive
any ground of inadmissibility under section
212 or any ground of deportability under sec-
tion 237 for a refugee admitted under section
207, an alien granted asylum under section
208, or an alien seeking admission as a lawful
permanent resident pursuant to a grant of
refugee or asylum status if the Secretary or
the Attorney General determines that such
waiver is justified by humanitarian purposes,
to ensure family unity, or is otherwise in the
public interest.

‘(2) INELIGIBILITY.—A refugee under sec-
tion 207, an alien granted asylum under sec-
tion 208, or an alien seeking admission as a
lawful permanent resident pursuant to a
grant of refugee or asylum status shall be in-
eligible for a waiver under paragraph (1) if it
has been established that the alien is—

‘“(A) inadmissible under section 212(a)(2)(C)
or subparagraph (A), (B), (C), or (E) of sec-
tion 212(a)(3);

“(B) deportable under section
237(a)(2)(A)({ii) for an offense described in
section 101(a)(43)(B); or

‘“(C) deportable under subparagraph (A),
(B), (C), or (D) of section 237(a)(4).”.
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(d) TECHNICAL AMENDMENTS.—

(1) ALIENS NOT SUBJECT TO DIRECT NUMER-
ICAL LIMITATIONS.—Section 201(b)(1)(B) of the
Immigration and Nationality Act (8 U.S.C.
1151(b)(1)(B)) is amended to read as follows:

‘“(B) Aliens who are admitted to the United
States as permanent residents under section
207 or 208 or whose status is adjusted under
section 209.”.

(2) TRAINING.—Section 207(f)(1) of such Act
(8 U.S.C. 1157(f)(1)) is amended by striking
‘“‘Attorney General’” and inserting ‘‘Sec-
retary of Homeland Security”.

(3) TABLE OF CONTENTS.—The table of con-
tents for such Act is amended by striking
the item relating to section 209 and inserting
the following:

‘“Sec. 209. Treatment of aliens admitted as
refugees and of aliens granted
asylum.”.

(e) SAVINGS PROVISIONS.—

(1) IN GENERAL.—Nothing in the amend-
ments made by this section may be con-
strued to limit access to the benefits de-
scribed at chapter 2 of title IV of the Immi-
gration and Nationality Act (8 U.S.C. 1521 et
seq.).

(2) CLARIFICATION.—Aliens admitted for
lawful permanent residence under section 207
or 208 of the Immigration and Nationality
Act (8 U.S.C. 1157 and 1158) or who adjust sta-
tus to lawful permanent resident under sec-
tion 209 of such Act (8 U.S.C. 1159) shall be
considered to be refugees and aliens granted
asylum in accordance with sections 402, 403,
412, and 431 of the Personal Responsibility
and Work Opportunity Reconciliation Act of
1996 (8 U.S.C. 1612, 1613, 1622, and 1641).

(f) EFFECTIVE DATE.—This section, and the
amendments made by this section, shall be-
come effective on the earlier of—

(1) the date that is 180 days after the date
of the enactment of this Act; or

(2) the date on which a final rule is promul-
gated to implement this section.

SEC. 15. PROTECTIONS FOR MINORS SEEKING

ASYLUM.

(a) IN GENERAL.—Section 208 of the Immi-
gration and Nationality Act (8 U.S.C. 11568) is
amended—

(1) in subsection (a)(2), as amended by sec-
tion 3, by adding at the end the following:

‘(D) APPLICABILITY TO MINORS.—Subpara-
graphs (A), (B), and (C) do not apply to an
applicant who is younger than 18 years of age
on the earlier of—

‘(i) the date on which the asylum applica-
tion is filed; or

‘“(i1) the date on which any Notice to Ap-
pear is issued.”’; and

(2) in subsection (b)(3), as amended by sec-
tion 14(b), by adding at the end the fol-
lowing:

‘(F) JURISDICTION.—An asylum officer (as
defined in section 235(b)(1)(E)) shall have ini-
tial jurisdiction over any asylum application
filed by an applicant who is younger than 18
years of age on the earlier of—

‘(i) the date on which the asylum applica-
tion is filed; or

‘“(i1) the date on which any Notice to Ap-
pear is issued.”.

(b) REINSTATEMENT OF REMOVAL.—Section
241(a) of the Immigration and Nationality
Act (8 U.S.C. 1231(a)) is amended—

(1) in paragraph (b), by striking ‘‘If the At-
torney General” and inserting ‘‘Except as
provided in paragraph (8), if the Secretary of
Homeland Security’’; and

(2) by adding at the end of the following:

‘(8) APPLICABILITY OF REINSTATEMENT OF
REMOVAL.—Paragraph (5) shall not apply to
an alien who has reentered the United States
illegally after having been removed or hav-
ing departed voluntarily, under an order of
removal, if the alien was younger than 18
yvears of age on the date on which the alien
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was removed or departed voluntarily under
an order of removal.”.
SEC. 16. MULTIPLE FORMS OF RELIEF.

(a) IN GENERAL.—Applicants for admission
as refugees may simultaneously pursue ad-
mission under any visa category for which
such applicants may be eligible.

(b) ASYLUM APPLICANTS WHO BECOME ELIGI-
BLE FOR DIVERSITY Visas.—Section
204(a)(1)(I) (8 U.S.C. 11564(a)(1)(I1)) of the Immi-
gration and Nationality Act (8 U.S.C.
1154(a)(1)(I)) is amended by adding at the end
the following:

“@(iv)(I) An asylum seeker in the United
States who is notified that he or she is eligi-
ble for an immigrant visa pursuant to sec-
tion 203(c) may file a petition with the dis-
trict director that has jurisdiction over the
district in which the asylum seeker resides
(or, in the case of an asylum seeker who is or
was in removal proceedings, the immigration
court in which the removal proceeding is
pending or was adjudicated) to adjust status
to that of a permanent resident.

“(IT) A petition under subclause (I) shall be
filed not later than 30 days before the end of
the fiscal year for which the petitioner re-
ceived notice of eligibility for the visa and
shall contain such information and be sup-
ported by such documentary evidence as the
Secretary of State may require.

“(ITII) The district director or immigration
court shall attempt to adjudicate each peti-
tion under this clause before the last day of
the fiscal year for which the petitioner was
selected. Notwithstanding clause (ii)(II), if
the district director or immigration court is
unable to complete such adjudication during
such fiscal year, the adjudication and adjust-
ment of the petitioner’s status may take
place after the end of such fiscal year.”.

SEC. 17. PROTECTION OF REFUGEE FAMILIES.

(a) CHILDREN OF REFUGEE OR ASYLEE
SPOUSES AND CHILDREN.—A child of an alien
who qualifies for admission as a spouse or
child under section 207(c)(2)(A) or 208(b)(3) of
the Immigration and Nationality Act (8
U.S.C. 1157(c)(2)(A) and 1158(b)(3)) shall be en-
titled to the same admission status as such
alien if the child—

(1) is accompanying or following to join
such alien; and

(2) is otherwise admissible under such sec-
tion 207(c)(2)(A) or 208(b)(3).

(b) SEPARATED CHILDREN.—A child younger
than 18 years of age who has been separated
from the birth or adoptive parents of such
child and is living under the care of an alien
who has been approved for admission to the
United States as a refugee shall be admitted
as a refugee if—

(1) it is in the best interest of such child to
be placed with such alien in the United
States; and

(2) such child is otherwise admissible under
section 207(c)(3) of the Immigration and Na-
tionality Act (8 U.S.C. 1157(c)(3)).

(¢) ELIMINATION OF TIME LIMITS ON REUNI-
FICATION OF REFUGEE AND ASYLEE FAMI-
LIES.—

(1) EMERGENCY SITUATION REFUGEES.—Sec-
tion 207(c)(2)(A) of the Immigration and Na-
tionality Act (8 U.S.C. 1157(c)(2)(A)) is
amended by striking ‘‘A spouse or child (as
defined in section 101(b)(1) (A), (B), (C), (D),
or (E))” and inserting, ‘‘Regardless of when
such refugee was admitted to the United
States, a spouse or child (other than a child
described in section 101(b)(1)(F))”’.

(2) AsYLUM.—Section 208(b)(3)(A) of such
Act (8 U.S.C. 1158(b)(3)(A)) is amended to
read as follows:

‘“‘(A) IN GENERAL.—A spouse or child (other
than a child described in section 101(b)(1)(F'))
of an alien who was granted asylum under
this subsection at any time may, if not oth-
erwise eligible for asylum under this section,
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be granted the same status as the alien if ac-
companying or following to join such alien.”.

(d) TIMELY ADJUDICATION OF REFUGEE AND
ASYLEE FAMILY REUNIFICATION PETITIONS.—
The Immigration and Nationality Act (8
U.S.C. 1101 et seq.) is amended—

(1) in section 207(c)(2), as amended by sub-
section (c), by adding at the end the fol-
lowing:

‘(D) The Secretary shall ensure that the
application of an alien who is following to
join a refugee who qualifies for admission
under paragraph (1) is adjudicated not later
than 90 days after the submission of such ap-
plication.”; and

(2) in section 208(b)(3), by adding at the end
the following:

¢(G) TIMELY ADJUDICATION.—The Secretary
shall ensure that the application of each
alien described in subparagraph (A) who ap-
plies to follow an alien granted asylum under
this subsection is adjudicated not later than
90 days after the submission of such applica-
tion.”.

SEC. 18. REFORM OF REFUGEE CONSULTATION
PROCESS AND REFUGEE PROC-
ESSING.

Section 207 of the Immigration and Nation-
ality Act (8 U.S.C. 11567) is amended—

(1) in subsection (a), by adding at the end
the following:

‘‘(5) All officers of the Federal Government
responsible for refugee admissions or refugee
resettlement shall treat the determinations
made under this subsection and subsection
(b) as the refugee admissions goal for the fis-
cal year.”’;

(2) in subsection (d), by adding at the end
the following:

‘“(4) Not later than 15 days after the last
day of each calendar quarter, the President
shall submit a report to the Committee on
the Judiciary of the Senate and the Com-
mittee on the Judiciary of the House of Rep-
resentatives that contains—

““(A) the number of refugees who were ad-
mitted during the previous quarter;

‘““(B) the percentage of those arrivals
against the refugee admissions goal for such
quarter;

‘(C) the cumulative number of refugees
who were admitted during the fiscal year as
of the end of such quarter;

‘(D) the number of refugees to be admitted
during the remainder of the fiscal year in
order to meet the refugee admissions goal for
the fiscal year; and

‘“(E) a plan that describes the procedural
or personnel changes necessary to achieve
the refugee admissions goal for the fiscal
year.”’; and

(3) in subsection (e)—

(A) by redesignating paragraphs (1)
through (7) as subparagraphs (A) through
(G), respectively;

(B) in the matter preceding subparagraph
(A), as redesignated—

(i) by inserting ‘‘(1)”’ after ‘‘(e)’’; and

(ii) by inserting ¢, which shall be com-
menced not later than May 1 of each year
and continue periodically throughout the re-
mainder of the year, if necessary,” after
‘‘discussions in person’’;

(C) by striking ‘““To the extent possible,”
and inserting the following:

“(2) To the extent possible’’; and

(D) by adding at the end the following:

‘“(3)(A) The plans referred to in paragraph
(1)(C) shall include estimates of—

‘(i) the number of refugees the President
expects to have ready to travel to the United
States at the beginning of the fiscal year;

‘‘(ii) the number of refugees and the stipu-
lated populations the President expects to
admit to the United States in each quarter
of the fiscal year; and

‘“(iii) the number of refugees the President
expects to have ready to travel to the United
States at the end of the fiscal year.
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““(B) The Secretary of Homeland Security
shall ensure that an adequate number of ref-
ugees are processed during the fiscal year to
fulfill the refugee admissions goals under
subsections (a) and (b).”.

SEC. 19. ADMISSION OF REFUGEES IN THE AB-
SENCE OF THE ANNUAL PRESI-
DENTIAL DETERMINATION.

Section 207(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1157(a)) is amended—

(1) by striking paragraph (1);

(2) by redesignating paragraphs (2), (3), (4),
and (b) as paragraphs (1), (2), (3), and (4), re-
spectively;

(3) in paragraph (1), as redesignated—

(A) by striking ‘‘after fiscal year 1982’’; and

(B) by adding at the end the following: ‘‘If
the President does not issue a determination
under this paragraph before the beginning of
a fiscal year, the number of refugees that
may be admitted under this section in each
quarter before the issuance of such deter-
mination shall be 25 percent of the number of
refugees admissible under this section during
the previous fiscal year.”’; and

(4) in paragraph (3), as redesignated, by
striking ‘‘(beginning with fiscal year 1992).
SEC. 20. AUTHORITY TO DESIGNATE CERTAIN

GROUPS OF REFUGEES FOR CONSID-
ERATION.

(a) IN GENERAL.—Section 207(c)(1) of the
Immigration and Nationality Act (8 U.S.C.
1157(c)(1)) is amended—

(1) by inserting ‘‘(A)” before ‘‘Subject to
the numerical limitations’’; and

(2) by adding at the end the following:

‘(B)(1) The Secretary of State, after notifi-
cation to Congress, may designate specifi-
cally defined groups of aliens whose resettle-
ment in the United States is justified by hu-
manitarian concerns or is otherwise in the
national interest and who share common
characteristics that identify them as targets
of persecution on account of race, religion,
nationality, membership in a particular so-
cial group, or political opinion or who other-
wise have a shared need for resettlement due
to vulnerabilities or a lack of local integra-
tion prospects in their country of first asy-
lum.

‘“(ii) An alien who establishes membership
in a group designated under clause (i) to the
satisfaction of the designee of the Secretary
of Homeland Security shall establish, for
purposes of admission as a refugee under this
section, that such alien has a well-founded
fear of persecution on account of race, reli-
gion, nationality, membership in a par-
ticular social group, or political opinion.

‘‘(iii) A designation under clause (i)—

‘“(I) shall expire at the end of each fiscal
year; and

“(IT1) may be extended by the Secretary of
State after notification to Congress.

‘“(iv) An alien’s admission under this sub-
paragraph shall count against the refugee
admissions goal under subsection (a).

“(v) A designation under clause (i) shall
not influence decisions to grant, to any
alien, asylum under section 208, protection
under section 241(b)(3), or protection under
the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment, done at New York December 10,
1984.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
first day of the first fiscal year that begins
after the date of the enactment of this Act.
SEC. 21. UPDATE OF RECEPTION AND PLACE-

MENT GRANTS.

Beginning with fiscal year 2012, not later
than 30 days before the beginning of each fis-
cal year, the Secretary shall notify Congress
of the amount of funds that the Secretary
will provide in its Reception and Placement
Grants in the coming fiscal year. In setting
the amount of such grants each year, the
Secretary shall ensure that—
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(1) the grant amount is adjusted so that it
is adequate to provide for the anticipated
initial resettlement needs of refugees, in-
cluding adjusting the amount for inflation
and the cost of living;

(2) an amount is provided at the beginning
of the fiscal year to each national resettle-
ment agency that is sufficient to ensure ade-
quate local and national capacity to serve
the initial resettlement needs of refugees the
Secretary anticipates the agency will reset-
tle throughout the fiscal year; and

(3) additional amounts are provided to each
national resettlement agency promptly upon
the arrival of refugees that, exclusive of the
amounts provided pursuant to paragraph (2),
are sufficient to meet the anticipated initial
resettlement needs of such refugees and sup-
port local and national operational costs in
excess of the estimates described in para-
graph (1).

SEC. 22. LEGAL ASSISTANCE FOR REFUGEES AND
ASYLEES.

Section 412(c)(1)(A) of the Immigration and
Nationality Act (8 U.S.C. 1522(c)(1)(A)) is
amended—

(1) in clause (ii), by striking ‘‘and” at an
end;

(2) by redesignating clause (iii) as clause
(iv); and

(3) by inserting after clause (ii) the fol-
lowing:

¢(iii) to provide legal services for refugees
to assist them in obtaining immigration ben-
efits for which they are eligible; and’’.

SEC. 23. PROTECTION FOR ALIENS INTERDICTED
AT SEA.

Section 241(b)(3) of the Immigration and
Nationality Act (8 TU.S.C. 1231(b)(3)) is
amended—

(1) in the paragraph heading, by striking
““TO A COUNTRY WHERE ALIEN’S LIFE OR FREE-
DOM WOULD BE THREATENED”’ and inserting
‘“OR RETURN IF REFUGEE’S LIFE OR FREEDOM
WOULD BE THREATENED OR ALIEN WOULD BE
SUBJECTED TO TORTURE’’;

(2) in subparagraph (A)—

(A) by striking ‘‘Notwithstanding’’ and in-
serting the following:

‘(1) LIFE OR FREEDOM THREATENED.—Not-
withstanding’’; and

(B) by adding at the end the following:

‘“(ii) ASYLUM INTERVIEW.—Notwithstanding
paragraphs (1) and (2), a United States officer
may not return any alien interdicted or oth-
erwise encountered in international waters
or United States waters who has expressed a
fear of return to his or her country of depar-
ture, origin, or last habitual residence—

‘(D until such alien has had the oppor-
tunity to be interviewed by an asylum offi-
cer to determine whether that alien has a
well-founded fear of persecution because of
the alien’s race, religion, nationality, mem-
bership in a particular social group, or polit-
ical opinion, or because the alien would be
subject to torture in that country; or

“(IT) if an asylum officer has determined
that the alien has such a well-founded fear of
persecution or would be subject to torture in
his or her country of departure, origin, or
last habitual residence.’’;

(3) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respec-
tively; and

(4) by inserting after subparagraph (A) the
following:

‘(B) PROTECTIONS FOR ALIENS INTERDICTED
IN INTERNATIONAL OR UNITED STATES WA-
TERS.—The Secretary of Homeland Security
shall issue regulations establishing a uni-
form procedure applicable to all aliens inter-
dicted in international or United States wa-
ters that—

‘(i) provides each alien—

“(I) a meaningful opportunity to express,
through a translator who is fluent in a lan-
guage the alien claims to understand, a fear
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of return to his or her country of departure,
origin, or last habitual residence; and

“(IT) in a confidential setting and in a lan-
guage the alien claims to understand, infor-
mation concerning the alien’s interdiction,
including the ability to inform United States
officers about any fears relating to the
alien’s return or repatriation;

‘‘(ii) provides each alien expressing such a
fear of return or repatriation a confidential
interview conducted by an asylum officer, in
a language the alien claims to understand, to
determine whether the alien’s return to his
or her country of origin or country of last
habitual residence is prohibited because the
alien has a well-founded fear of persecution—

““(I) because of the alien’s race, religion,
nationality, membership in a particular so-
cial group, or political opinion; or

““(IT) because the alien would be subject to
torture in that country;

‘‘(iii) ensures that each alien can effec-
tively communicate with United States offi-
cers through the use of a translator fluent in
a language the alien claims to understand;
and

‘‘(iv) provides each alien who, according to
the determination of an asylum officer, has a
well-founded fear of persecution for the rea-
sons specified in clause (ii) or would be sub-
ject to torture, an opportunity to seek pro-
tection in—

“(I) a country other than the alien’s coun-
try of origin or country of last habitual resi-
dence in which the alien has family or other
ties that will facilitate resettlement; or

“‘(IT) if the alien has no such ties, a country
that will best facilitate the alien’s resettle-
ment, which may include the United
States.”.

SEC. 24. PROTECTION OF STATELESS PERSONS IN
THE UNITED STATES.

(a) IN GENERAL.—Chapter 1 of title II of the
Immigration and Nationality Act (8 U.S.C.
1151 et seq.) is amended by adding at the end
the following:

“SEC. 210A. PROTECTION OF STATELESS PER-
SONS IN THE UNITED STATES.

‘‘(a) DEFINED TERM.—

‘(1) IN GENERAL.—In this section, the term
‘de jure stateless person’ means an indi-
vidual who is not considered a national
under the laws of any country.

‘“(2) DESIGNATION OF SPECIFIC DE JURE
GROUPS.—The Secretary of Homeland Secu-
rity may designate specific groups of individ-
uals who are considered de jure stateless per-
sons, for purposes of this section.

“(b) MECHANISMS FOR REGULARIZING THE
STATUS OF STATELESS PERSONS.—

‘(1) RELIEF FOR INDIVIDUALS DETERMINED
TO BE DE JURE STATELESS PERSONS.—The Sec-
retary of Homeland Security or the Attorney
General may cancel removal or provide con-
ditional lawful status to an alien who is oth-
erwise inadmissible or deportable from the
United States if the alien—

“‘(A) is a de jure stateless person;

“(B) applies for such relief;

‘(C) is not inadmissible under paragraph
(2) or (3) of section 212(a);

‘(D) is not deportable under paragraph (2),
(3), or (4) of section 237(a); and

C“(E) is  not described in
241(b)(3)(CH)(@).

*“(2) WAIVERS.—

““(A) AUTOMATIC WAIVERS.—In determining
an alien’s eligibility for relief under para-
graph (1), paragraphs (4), (5), (6)(A), (T)(A),
and (9) of section 212(a) shall not apply.

‘“(B) APPLICATION.—An alien seeking relief
under paragraph (1) may apply to the Sec-
retary or the Attorney General for a waiver
of any of the grounds set forth in subpara-
graph (C) and (D) of paragraph (1).

‘(C) OTHER WAIVERS.—The Secretary or the
Attorney General may waive any other
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ground of inadmissibility or deportability
(except for section 241(b)(3)(C)(i)) with re-
spect to such an applicant, including felony
convictions and health conditions, if such
waiver—

‘(1) is justified by humanitarian purposes;

‘(i) would ensure family unity; or

‘‘(iii) is otherwise in the public interest.

‘“(3) WORK AUTHORIZATION.—The Secretary
may—

‘“(A) authorize an alien who has applied for
relief under paragraph (1) to engage in em-
ployment in the United States while such ap-
plication is being considered; and

‘(B) provide such applicant with an em-
ployment authorized endorsement or other
appropriate document signifying authoriza-
tion of employment.

‘‘(4) DEPENDENT SPOUSES AND CHILDREN.—
The spouse, child, or unmarried son or
daughter of an alien who has been granted
conditional lawful status under paragraph (1)
may apply for conditional lawful status
under this section as a dependent if—

‘“(A) the dependent properly files an appli-
cation for such status;

‘(B) the dependent is physically present in
the United States on the date on which such
application is filed;

“(C) the dependent meets the eligibility
criteria set forth in paragraph (1); and

‘(D) the qualifying relationship to the
principal beneficiary existed on the date on
which such alien was granted conditional
lawful status.

‘‘(c) ADJUSTMENT OF STATUS.—

‘(1) INSPECTION AND EXAMINATION.—A?t the
end of the l-year period beginning on the
date on which an alien has been granted con-
ditional lawful status under subsection (b),
the alien may apply for lawful permanent
residence in the United States if—

‘“(A) the alien has been physically present
in the United States for at least 1 year;

‘(B) the alien’s conditional lawful status
has not been terminated by the Secretary of
Homeland Security or the Attorney General,
pursuant to such regulations as the Sec-
retary or the Attorney General may pre-
scribe; and

“(C) the alien has not otherwise acquired
permanent resident status.

“(2) REQUIREMENTS FOR ADJUSTMENT.—The
Secretary or the Attorney General, under
such regulations as the Secretary or the At-
torney General may prescribe, may adjust
the status of an alien granted conditional
lawful status under subsection (b) to that of
an alien lawfully admitted for permanent
residence if such alien—

‘“(A) is a de jure stateless person;

‘(B) properly applies for such adjustment
of status;

‘(C) has been physically present in the
United States for at least 1 year after being
granted conditional lawful status under sub-
section (b);

‘(D) is not firmly resettled in any foreign
country; and

‘“(E) is admissible (except as otherwise pro-
vided under subsection (b)(2)) as an immi-
grant under this chapter at the time of ex-
amination of such alien for adjustment of
status.

‘“(3) PROVING THE CLAIM.—In determining
an alien’s eligibility for adjustment of status
under this subsection, the Secretary or the
Attorney General shall consider any credible
evidence relevant to the application. The de-
termination of what evidence is credible and
the weight to be given that evidence shall be
within the sole discretion of the Secretary or
the Attorney General.

‘“(4) RECORD.—Upon approval of an applica-
tion under this subsection, the Secretary or
the Attorney General shall establish a record
of the alien’s admission for lawful permanent
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residence as of the date that is 1 year before
the date of such approval.

‘“(d) REVIEW.—

‘(1) ADMINISTRATIVE REVIEW.—The Attor-
ney General shall provide applicants for re-
lief under this section the same right to, and
procedures for, administrative review as are
provided to aliens subject to removal pro-
ceedings under section 240.

¢(2) JUDICIAL REVIEW.—The United States
Court of Appeals shall—

““(A) sustain a final decision denying relief
under this section unless it is contrary to
law, an abuse of discretion, or not supported
by substantial evidence; and

‘(B) decide the petition only on the admin-
istrative record on which the denial of relief
is based.

¢“(3) MOTIONS TO REOPEN.—Notwithstanding
any limitation imposed by law on motions to
reopen removal or deportation proceedings,
any individual who is eligible for relief under
this section may file 1 motion to reopen re-
moval or deportation proceedings in order to
apply for relief under this section.”’.

(b) CLERICAL AMENDMENT.—The table of
contents for the Immigration and Nation-
ality Act is amended by inserting after the
item relating to section 210 the following:
‘“Sec. 210A. Protection of stateless persons

in the United States.”.
SEC. 25. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
this Act, and the amendments made by this
Act.

By Mr. WYDEN (for himself and
Ms. SNOWE):

S. 3117. A bill to strengthen the ca-
pacity of eligible institutions to pro-
vide instruction in nanotechnology; to
the Committee on Health, Education,
Labor, and Pensions.

Mr. WYDEN. Mr. President, I am
pleased to join today with my col-
league from Maine, Senator SNOWE, to
introduce the Promote Nanotechnology
in Schools Act of 2010.

As Co-Chair of the Congressional
Nanotechnology Caucus, and former
Chair of the Commerce Subcommittee
on Science, Technology, and Innova-
tion, I have been involved in encour-
aging the development of nanotechnol-
ogy for many years. Although I am
gratified by the tremendous advance-
ments that have already been achieved
in nanotechnology, there are signifi-
cant hurdles that could prevent the
U.S. from realizing the full potential
that nanotechnology holds for job cre-
ation, economic growth, and inter-
national competitiveness.

During this challenging period when
the economy is faltering and the gov-
ernment is working to help create jobs,
nanotechnology represents an oppor-
tunity to provide long-term, well-paid
employment for millions of Americans.
In fact, the National Nanotechnology
Initiative—the Federal Government or-
ganization that coordinates nanotech-
nology research across all Federal
agencies—estimates that the global
nanotechnology workforce will require
2 million trained workers by 2015. It is
estimated that only 20,000 workers are
currently employed in this field.

To ensure that many of the needed
jobs will be created here in the U.S., it
is necessary to provide our students
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with the tools that will provide the
skills and knowledge that nanotechnol-
ogy companies need. This is exactly
what the Promote Nanotechnology in
Schools Act will do.

This act directs the National Science
Foundation to establish a grant pro-
gram that would provide schools, com-
munity colleges, 2- and 4-year colleges
and universities and other educational
institutions with up to $400,000 to pur-
chase nanotechnology education equip-
ment and materials. Schools partici-
pating in the program would be re-
quired to provide matching funds of at
least 1/4 of the amount of the grant.

In my home State, it has been very
rewarding to see the technological ad-
vances and entrepreneurial success
achieved by the Oregon Nanoscience
and Microtechnologies Institute,
ONAMI. Oregon’s first signature re-
search center, ONAMI is a public-pri-
vate partnership between the State’s
top research universities, major cor-
porations, and small business entre-
preneurs. Working with top scientists
and graduate students, and leveraging
the nanotechnology equipment avail-
able at Oregon’s public universities,
ONAMI has provided gap funding to 18
start-up businesses, which have created
at least 60 new jobs.

While Oregon has been a leader in
this arena, it is certainly not alone.
Nanotechnology job creation efforts
are accelerating in hubs for technology
development throughout the country.
As Co-Chair of the Congressional Nano-
technology Caucus, I have had the op-
portunity to talk with innovators and
entrepreneurs from nanotechnology
companies working in the areas as di-
verse as energy management, health
technology, environmental sciences,
advanced computing, textile and mate-
rial sciences, and many others. What I
have heard in common across all of
these fields is the need for qualified
workers.

If high school and college students
are not exposed to nanotechnology,
this emerging field will not be able to
reach its full potential. Without a
qualified workforce that will allow
nanotech companies in this country to
scale-up, foreign competitors will be
able to fill the vacuum in the global
marketplace. With the Promote Nano-
technology in Schools Act, this coun-
try will put the resources into place
that will prepare our students to meet
the needs of the emerging nanotech
economy.

That is why I want to thank Senator
SNOWE for joining me in introducing
this timely, and much-needed legisla-
tion. I also want to acknowledge the
support and efforts of the nanotech
companies that worked with me and
other Members of Congress to help
build support for this bill. Finally, I
call upon my colleagues to move quick-
1y not only to pass this legislation but
also the National Nanotechnology Ini-
tiative Amendments Act reauthoriza-
tion. These important bills will help
advance nanotechnology in this coun-
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try, and protect the U.S.’s position at
the forefront of innovation and eco-
nomic opportunity.

I urge all my colleagues to support
innovation and promote entrepre-
neurial competition by cosponsoring
this legislation.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION  454—SUP-
PORTING THE GOALS OF WORLD
TUBERCULOSIS DAY TO RAISE
AWARENESS ABOUT TUBER-
CULOSIS

Mr. BROWN of Ohio submitted the
following resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. RESs. 454

Whereas tuberculosis (TB) is the second
leading global infectious disease killer be-
hind HIV/AIDS, claiming 1,800,000 lives each
year;

Whereas the global TB pandemic and
spread of drug resistant TB present a per-
sistent public health threat to the United
States;

Whereas according to 2009 data from the
World Health Organization, 5 percent of all
new TB cases are drug resistant;

Whereas TB is the leading killer of people
with HIV/AIDS;

Whereas TB is the third leading killer of
adult women, and the stigma associated with
TB disproportionately affects women, caus-
ing them to delay seeking care and inter-
fering with treatment adherence;

Whereas the Institute of Medicine found
that the resurgence of TB between 1980 and
1992 was caused by cuts in TB control fund-
ing and the spread of HIV/AIDS;

Whereas, although the numbers of TB
cases in the United States continue to de-
cline, progress towards TB elimination has
slowed, and it is a disease that does not rec-
ognize borders;

Whereas an extensively drug resistant
strain of TB, known as XDR-TB, is very dif-
ficult and expensive to treat and has high
and rapid fatality rates, especially among
HIV/AIDS patients;

Whereas the United States has had more
than 83 cases of XDR-TB over the last dec-
ade;

Whereas the Centers for Disease Control
and Prevention estimated in 2009 that it
costs $483,000 to treat a single case of XDR-
TB;

Whereas African-Americans are 8 times
more likely to have TB than Caucasians, and
significant disparities exist among other
United State minorities, including Native
Americans, Asian-Americans, and Hispanic-
Americans;

Whereas the United States public health
system has the expertise to eliminate TB,
but many State TB programs have been left
seriously under-resourced due to budget cuts
at a time when TB cases are growing more
complex to diagnose and treat;

Whereas, although drugs, diagnostics, and
vaccines for TB exist, these technologies are
antiquated and are increasingly inadequate
for controlling the global epidemic;

Whereas the most commonly used TB diag-
nostic in the world, sputum microscopy, is
more than 100 years old and lacks sensitivity
to detect TB in most HIV/AIDS patients and
in children;

Whereas current tests to detect drug re-
sistance take at least 1 month to complete
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and faster drug susceptibility tests must be
developed to stop the spread of drug resist-
ant TB;

Whereas the TB vaccine, BCG, provides
some protection to children, but has little or
no efficacy in preventing pulmonary TB in
adults;

Whereas there is also a critical need for
new TB drugs that can safely be taken con-
currently with antiretroviral therapy for
HIV;

Whereas the Global Health Initiative com-
mits to reducing TB prevalence by 50 per-
cent;

Whereas enactment of the Lantos-Hyde
Global Leadership Against HIV/AIDS, TB,
and Malaria Act and the Comprehensive TB
Elimination Act provide an historic United
States commitment to the global eradi-
cation of TB, including to the successful
treatment of 4,500,000 new TB patients and
90,000 new multi-drug resistant (MDR) TB
cases by 2013, while providing additional
treatment through coordinated multilateral
efforts;

Whereas the United States Agency for
International Development provides finan-
cial and technical assistance to nearly 40
highly burdened TB countries and supports
the development of new diagnostic and treat-
ment tools, and is authorized to support re-
search to develop new vaccines to combat
TB;

Whereas the Centers for Disease Control
and Prevention, working in partnership with
United States, States, and territories, di-
rects the national TB elimination program
and essential national TB surveillance, tech-
nical assistance, prevention activities, and
supports the development of new diagnostic,
treatment, and prevention tools to combat
TB;

Whereas the National Institutes of Health,
through its many institutes and centers,
plays the leading role in basic and clinical
research into the identification, treatment,
and prevention of TB;

Whereas the Global Fund to Fight AIDS,
Tuberculosis, and Malaria provides 63 per-
cent of all international financing for TB
programs worldwide and finances proposals
worth $3,200,000,000 in 112 countries, and TB
treatment for 6,000,000 people, 1,800,000 HIV/
TB services, and in many countries in which
the Global Fund supports programs, TB prev-
alence is declining, as are TB mortality
rates; and

Whereas, March 24, 2010 is World Tuber-
culosis Day, a day that commemorates the
date in 1882 when Dr. Robert Koch announced
his discovery of Mycobacterium tuber-
culosis, the bacteria that causes tuber-
culosis: Now, therefore, be it

Resolved, That the Senate—

(1) supports the goals of World Tuber-
culosis Day to raise awareness about tuber-
culosis;

(2) commends the progress made by anti-
tuberculosis programs, including the United
States Agency for International Develop-
ment, the Centers for Disease Control and
Prevention, the National Institutes of
Health, and the Global Fund to Fight AIDS,
Tuberculosis and Malaria; and

(3) reaffirms its commitment to global tu-
berculosis control made through the Lantos-
Hyde United States Leadership Against HIV/
AIDS, Tuberculosis and Malaria Act of 2008
(Public Law 108-25; 117 Stat. 711).

——
SENATE RESOLUTION  455—HON-

ORING THE LIFE, HEROISM, AND
SERVICE OF HARRIET TUBMAN

Mrs. BOXER (for herself, Mr.
BROWNBACK, Mr. SPECTER, Ms. SNOWE,
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Mr. SCHUMER, Mrs. GILLIBRAND, Ms. MI-
KULSKI, Mr. CARDIN, and Mr. LEVIN)
submitted the following resolution;
which was considered and agreed to:

S. RES. 455

Whereas Harriet Ross Tubman was born
into slavery as Araminta Ross in Dorchester
County, Maryland, in or around 1820;

Whereas in 1849, Ms. Tubman bravely es-
caped to freedom, traveling alone for ap-
proximately 90 miles to Pennsylvania;

Whereas, after escaping slavery, Ms. Tub-
man participated in the Underground Rail-
road, a network of routes, people, and houses
that helped slaves escape to freedom;

Whereas Ms. Tubman became a ‘‘con-
ductor’” on the Underground Railroad, coura-
geously leading approximately 19 expeditions
to help more than 300 slaves to freedom;

Whereas Ms. Tubman served as a spy,
nurse, scout, and cook during the Civil War;

Whereas during her service in the Civil
War, Ms. Tubman became the first woman in
the United States to plan and lead a military
expedition, which resulted in successfully
freeing more than 700 slaves;

Whereas after the Civil War, Ms. Tubman
continued to fight for justice and equality,
including equal rights for African-Americans
and women;

Whereas Ms. Tubman died on March 10,
1913, in Auburn, New York; and

Whereas the heroic life of Ms. Tubman con-
tinues to serve as an inspiration to the peo-
ple of the United States: Now, therefore, be
it

Resolved, That the Senate—

(1) honors the life and courageous heroism
of Harriet Tubman;

(2) recognizes the great contributions made
by Harriet Tubman throughout her lifelong
service and commitment to liberty, justice,
and equality for all; and

(3) encourages the people of the United
States to remember the courageous life of
Harriet Tubman, a true hero.

——
AMENDMENTS SUBMITTED AND
PROPOSED
SA 3514. Mr. FEINGOLD submitted an

amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 15686, to impose an ad-
ditional tax on bonuses received from cer-
tain TARP recipients; which was ordered to
lie on the table.

SA 3515. Mr. NELSON of Nebraska (for
himself and Ms. SNOWE) submitted an amend-
ment intended to be proposed to amendment
SA 3452 proposed by Mr. ROCKEFELLER to the
bill H.R. 1586, supra; which was ordered to lie
on the table.

SA 3516. Mr. INOUYE submitted an amend-
ment intended to be proposed to amendment
SA 3452 proposed by Mr. ROCKEFELLER to the
bill H.R. 1586, supra; which was ordered to lie
on the table.

SA 3517. Mr. PRYOR submitted an amend-
ment intended to be proposed to amendment
SA 3452 proposed by Mr. ROCKEFELLER to the
bill H.R. 1586, supra; which was ordered to lie
on the table.

SA 3518. Ms. CANTWELL submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3519. Ms. MURKOWSKI submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3520. Ms. MURKOWSKI submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
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FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

SA 3521. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2847, making appropriations for the
Departments of Commerce and Justice, and
Science, and Related Agencies for the fiscal
year ending September 30, 2010, and for other
purposes; which was ordered to lie on the
table.

SA 3522. Ms. CANTWELL submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, to impose an ad-
ditional tax on bonuses received from cer-
tain TARP recipients; which was ordered to
lie on the table.

SA 3523. Ms. CANTWELL submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr. ROCKE-
FELLER to the bill H.R. 1586, supra; which
was ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 3514. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the end of title II, add the following:
SEC. 219. INCLUSION OF HIGH-PERFORMANCE

GREEN BUILDINGS AS AIRPORT DE-
VELOPMENT.

Section 47102(3), as amended by section
208(j) of this Act, is further amended by add-
ing at the end the following:

‘“(N) modernization, renovation, and re-
pairs of a building to meet one or more of
the criteria for being a high-performance
green building set forth in section 401(13) of
the Energy Independence and Security Act of
2007 (42 U.S.C. 17061(13)).”".

SA 3515. Mr. NELSON of Nebraska
(for himself and Ms. SNOWE) submitted
an amendment intended to be proposed
to amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 24, between lines 18 and 19, insert
the following:

(¢) QUALIFICATIONS BASED SELECTION.—Sec-
tion 40117, as amended by subsection (a), is
amended by adding at the end the following:

¢“(0) QUALIFICATIONS BASED SELECTION.—

‘(1) IN GENERAL.—Any contract or sub-
contract, described in paragraph (2) that is
funded in whole or in part from the proceeds
from passenger facility charges imposed
under this section, shall be awarded in the
same manner as a contract for architectural
and engineering services is awarded under
chapter 11 of title 40, United States Code, or
an equivalent qualifications-based require-
ment prescribed for or by the eligible agen-
cy.
“(2)  CONTRACT OR SUBCONTRACT DE-
SCRIBED.—A contract or subcontract de-
scribed in this subsection is a contract or
subcontract for program management, con-
struction management, planning studies,
feasibility studies, architectural services,
preliminary engineering, design, engineer-
ing, surveying, mapping, and related serv-
ices.”.

SA 3516. Mr. INOUYE submitted an
amendment intended to be proposed to
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amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 15686, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 302, between lines 3 and 4, insert
the following:

SEC. —. MODIFICATION OF THE APPLICATION OF
THE TONNAGE TAX ON VESSELS OP-
ERATING IN THE DUAL UNITED
STATES DOMESTIC AND FOREIGN
TRADES.

(a) IN GENERAL.—Subsection (f) of section
1355 of the Internal Revenue Code of 1986 (re-
lating to definitions and special rules) is
amended to read as follows:

“(f) EFFECT OF OPERATING A QUALIFYING
VESSEL IN THE DUAL UNITED STATES DOMES-
TIC AND FOREIGN TRADES.—For purposes of
this subchapter—

‘(1) an electing corporation shall be treat-
ed as continuing to use a qualifying vessel in
the United States foreign trade during any
period of use in the United States domestic
trade, and

¢(2) gross income from such United States
domestic trade shall not be excluded under
section 1357(a), but shall not be taken into
account for purposes of section 1353(b)(1)(B)
or for purposes of section 1356 in connection
with the application of section 1357 or 1358."".

(b) REGULATORY AUTHORITY FOR ALLOCA-
TION OF CREDITS, INCOME, AND DEDUCTIONS.—
Section 1358 of the Internal Revenue Code of
1986 (relating to allocation of credits, in-
come, and deductions) is amended—

(1) by striking ‘“in accordance with this
subsection’ in subsection (c¢) and inserting
“‘to the extent provided in such regulations
as may be prescribed by the Secretary’, and

(2) by adding at the end the following new
subsection:

‘“(d) REGULATIONS.—The Secretary shall
prescribe regulations consistent with the
provisions of this subchapter for the purpose
of allocating gross income, deductions, and
credits between or among qualifying ship-
ping activities and other activities of a tax-
payer.”.

(c) CONFORMING AMENDMENTS.—

(1) Section 1355(a)(4) of the Internal Rev-
enue Code of 1986 is amended by striking ‘‘ex-
clusively’’.

(2) Section 1355(b)(1)(B) of such Code is
amended by striking ‘“‘as a qualifying vessel”
and inserting ‘‘in the transportation of goods
or passengers’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SA 3517. Mr. PRYOR submitted an
amendment intended to be proposed to
amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 128, strike lines 11 through 15 and
insert the following:

(1) by striking ‘‘benefit.” and inserting
“benefit, with the maximum allowable local
cost share capped at 20 percent.”’.

SA 3518. Ms. CANTWELL submitted
an amendment intended to be proposed
to amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:
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At the end of title VII, add the following:

SEC. 723. PLAN FOR FLYING SCIENTIFIC INSTRU-
MENTS ON COMMERCIAL FLIGHTS.

(a) PLAN DEVELOPMENT.—Not later than 270
days after the date of the enactment of this
Act, the Secretary of Transportation and the
Secretary of Commerce, in consultation with
interested representatives of the aviation in-
dustry and other relevant agencies, shall de-
velop a plan and process to allow Federal
agencies to fly scientific instruments on
commercial flights with willing commercial
aviation industry partners, for the purpose
of taking measurements to improve weather
forecasting.

(b) REPORT TO CONGRESS.—The Secretary of
Transportation and the Secretary of Com-
merce shall provide a copy of the plan to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure
and the Committee on Science and Tech-
nology of the House of Representatives.

SA 3519. Ms. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 266, line 2, strike the end quote
and final period at the end and insert the fol-
lowing:

“(j) TRAINEE POSITIONS.—Subject to sub-
section (b), grant amounts received under
this subchapter by airports located in Alaska
may be used for trainee positions in the
same manner as such positions are author-
ized for Federal-aid highway projects under
section 230.111 of title 23, Code of Federal
Regulations (or successor regulations).”.

SA 3520. Ms. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 458, after line 23, add the fol-
lowing:

(d) FLIGHT SERVICE STATIONS.—

(1) ESTABLISHMENT OF MONITORING SYS-
TEM.—Not later than 60 days after the date of
the enactment of this Act, the Adminis-
trator of the Federal Aviation Administra-
tion shall develop and implement a moni-
toring system for flight service specialist
staffing and training under service contracts
for flight service stations.

(2) COMPONENTS.—At a minimum, the mon-
itoring system developed under paragraph (1)
shall include mechanisms to monitor—

(A) flight specialist staffing plans for indi-
vidual facilities;

(B) actual staffing levels for individual fa-
cilities;

(C) the initial and recurrent certification
and training of flight service specialists on
the safety, operational, and technological as-
pects of flight services, including any certifi-
cation and training necessary to meet user
demand; and

(D) system outages, excessive hold times,
dropped calls, poor quality briefings, and any
other safety or customer service issues under
a contract for flight service station services.

(3) REPORT TO CONGRESS.—Not later than 90
days after the date of the enactment of this
Act, the Administrator shall submit a report
to the Committee on Commerce, Science,
and Transportation of the Senate and the
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Committee on Transportation and Infra-
structure of the House of Representatives
that includes—

(A) a description of monitoring system;

(B) if the Administrator determines that
contractual changes or corrective actions
are required for the Federal Aviation Admin-
istration to ensure that the vendor under a
contract for flight service station services
provides safe and high quality service to con-
sumers, a description of the changes or ac-
tions required; and

(C) a description of the contingency plans
of the Administrator and the protections
that the Administrator will have in place to
provide uninterrupted flight service station
services in the event of—

(i) material non-performance of the con-
tract;

(ii) a vendor’s default, bankruptcy, or ac-
quisition by another entity; or

(iii) any other event that could jeopardize
the uninterrupted provision of flight service
station services.

(4) ALASKA FLIGHT SERVICE STATIONS.—Not
later than 180 days after the date of the en-
actment of this Act, the Administrator, in
conjunction with flight service station per-
sonnel, shall develop, implement, and submit
to Congress a plan for the future of flight
service stations in Alaska that includes—

(A) the establishment of a formal training
and hiring program for flight service special-
ists; and

(B) a schedule for necessary inspection, up-
grades, and modernization of stations and
equipment.

SA 3521. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill H.R. 2847, making ap-
propriations for the Department of
Commerce and Justice, and Science,
and Related Agencies for the fiscal
yvear ending September 30, 2010, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of the bill, insert the following:
SEC. . FISCAL YEARS 2010 AND 2011 EAR-

MARK MORATORIUM.

(a) BILLS AND JOINT RESOLUTIONS.—

(1) POINT OF ORDER.—It shall not be in
order to—

(A) consider a bill or joint resolution re-
ported by any committee that includes an
earmark, limited tax benefit, or limited tar-
iff benefit; or

(B) a Senate bill or joint resolution not re-
ported by committee that includes an ear-
mark, limited tax benefit, or limited tariff
benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
bill or joint resolution shall be returned to
the calendar until compliance with this sub-
section has been achieved.

(b) CONFERENCE REPORT.—

(1) POINT OF ORDER.—It shall not be in
order to vote on the adoption of a report of
a committee of conference if the report in-
cludes an earmark, limited tax benefit, or
limited tariff benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
conference report shall be returned to the
calendar.

(¢c) FLOOR AMENDMENT.—It shall not be in
order to consider an amendment to a bill or
joint resolution if the amendment contains
an earmark, limited tax benefit, or limited
tariff benefit.

(d) AMENDMENT BETWEEN THE HOUSES.—

(1) IN GENERAL.—It shall not be in order to
consider an amendment between the Houses
if that amendment includes an earmark, lim-
ited tax benefit, or limited tariff benefit.
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(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
amendment between the Houses shall be re-
turned to the calendar until compliance with
this subsection has been achieved.

(e) WAIVER.—Any Senator may move to
waive any or all points of order under this
section by an affirmative vote of two-thirds
of the Members, duly chosen and sworn.

(f) DEFINITIONS.—For the purpose of this
section—

(1) the term ‘‘earmark’ means a provision
or report language included primarily at the
request of a Senator or Member of the House
of Representatives providing, authorizing, or
recommending a specific amount of discre-
tionary budget authority, credit authority,
or other spending authority for a contract,
loan, loan guarantee, grant, loan authority,
or other expenditure with or to an entity, or
targeted to a specific State, locality or Con-
gressional district, other than through a
statutory or administrative formula-driven
or competitive award process;

(2) the term ‘‘limited tax benefit’”” means
any revenue provision that—

(A) provides a Federal tax deduction, cred-
it, exclusion, or preference to a particular
beneficiary or limited group of beneficiaries
under the Internal Revenue Code of 1986; and

(B) contains eligibility criteria that are
not uniform in application with respect to
potential beneficiaries of such provision; and

(3) the term ‘‘limited tariff benefit’’> means
a provision modifying the Harmonized Tariff
Schedule of the United States in a manner
that benefits 10 or fewer entities.

(g) FISCAL YEARS 2010 AND 2011.—The point
of order under this section shall only apply
to legislation providing or authorizing dis-
cretionary budget authority, credit author-
ity or other spending authority, providing a
federal tax deduction, credit, or exclusion, or
modifying the Harmonized Tariff Schedule in
fiscal years 2010 and 2011.

(h) APPLICATION.—This rule shall not apply
to any authorization of appropriations to a
Federal entity if such authorization is not
specifically targeted to a State, locality or
congressional district.

SA 3522. Ms. CANTWELL submitted
an amendment intended to be proposed
to amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

On page 302, between lines 3 and 4, insert
the following:

SEC. — REPEAL OF QUALIFIED SHIPPING IN-
VESTMENT WITHDRAWAL RULES.

(a) IN GENERAL.—Section 955 of the Inter-
nal Revenue Code of 1986 is hereby repealed.

(b) CONFORMING AMENDMENTS.—

(1) Section 951(a)(1)(A) of the Internal Rev-
enue Code of 1986 is amended by adding
“‘and’ at the end of clause (i) and by striking
clause (iii).

(2) Section 951(a)(1)(A)({di) of such Code is
amended by striking ‘‘, and’ at the end and
inserting ‘‘, except that in applying this
clause amounts invested in less developed
country corporations described in section
955(c)(2) (as so in effect) shall not be treated
as investments in less developed countries.”’.

(3) Section 951(a)(3) of such Code is hereby
repealed.

(4) Section 964(b) of such Code is amended
by striking ‘‘, 955,”.

(56) The table of sections for subpart F of
part III of subchapter N of chapter 1 of such
Code is amended by striking the item relat-
ing to section 955.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
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years of controlled foreign corporations end-
ing on or after the date of the enactment of
this Act, and to taxable years of United
States shareholders in which or with which
such taxable years of controlled foreign cor-
porations end.

SEC. —. TAX IMPOSED ON ELECTING UNITED

STATES SHAREHOLDERS.

(a) IN GENERAL.—In the case of a United
States shareholder for which an election is
in effect under this section, a tax is hereby
imposed on such shareholder’s pro rata share
(determined under the principles of para-
graph (2) of subsection (a) of section 951 of
the Internal Revenue Code of 1986) of the
sum of—

(1) the foreign base company shipping in-
come (determined under section 954(f) of the
Internal Revenue Code of 1986 as in effect be-
fore the enactment of the American Jobs
Creation Act of 2004) for all prior taxable
years beginning after 1975 and before 1987,
and

(2) income described in section 954(b)(2) of
the Internal Revenue Code as in effect prior
to the effective date of the Tax Reform Act
of 1975, without regard to whether such in-
come was not included in subpart F income
under section 954(b)(2) or any other provision
of such Code,
but only to the extent such income has not
previously been included in the gross income
of a United States person as a dividend or
under any section of the Internal Revenue
Code after 1962, or excluded from gross in-
come pursuant to subsection (a) of section
959 of the Internal Revenue Code of 1986.

(b) AMOUNT OF TAX.—The amount of tax
imposed by subsection (a) shall be 5.25 per-
cent of the income described therein.

(¢) INCOME NOT SUBJECT ToO FURTHER
TAX.—The income on which a tax is imposed
by subsection (a) shall not (other than such
tax) be included in the gross income of such
United States shareholder (or any other
United States person who acquires from any
person any portion of the interest of such
United States shareholder in such foreign
corporation) and shall be treated for pur-
poses of the Internal Revenue Code of 1986 as
if such amounts are, or have been, included
in the income of the United States share-
holder under section 951(a)(1)(B) of such
Code.

(d) ADDITIONAL TAX IMPOSED FOR FAILURE
To MAINTAIN EMPLOYMENT LEVELS.—

(1) IN GENERAL.—If, during the period con-
sisting of the calendar month in which the
election under this section is made and the
succeeding 23 calendar months, the taxpayer
does not maintain an average employment
level at least equal to the taxpayer’s prior
average employment, an additional amount
shall be taken into account as income by the
taxpayer during the taxable year that in-
cludes the final day of such period, equal to
$25,000 multiplied by the number of employ-
ees by which the taxpayer’s average employ-
ment level during such period falls below the
prior average employment.

(2) PRIOR AVERAGE EMPLOYMENT.—For pur-
poses of this subsection, the taxpayer’s prior
average employment is the average number
of full time equivalent employees of the tax-
payer during the period consisting of the 24
calendar months immediately preceding the
calendar month in which the election under
this section is made.

(3) AGGREGATION RULES.—In determining
the taxpayer’s average employment level
and prior average employment, all domestic
members of a controlled group (as defined in
section 264(e)(5)(B) of the Internal Revenue
Code of 1986) shall be treated as a single tax-
payer.

(e) ELECTION.—

(1) IN GENERAL.—A taxpayer may elect to
apply this section to—

CONGRESSIONAL RECORD — SENATE

(A) the taxpayer’s last taxable year which
begins before the date of the enactment of
this Act, or

(B) the taxpayer’s first taxable year begin-
ning on or after such date.

(2) TIMING OF ELECTION AND ONE-TIME ELEC-
TION.—Such election may be made only once
by any taxpayer, and only if made on or be-
fore the due date (including extensions) for
filing the return of tax for the taxable year
of such election.

(f) EFFECTIVE DATE.—This section shall
apply to taxable years ending on or after the
date of the enactment of this Act.

SA 3523. Ms. CANTWELL submitted
an amendment intended to be proposed
to amendment SA 3452 proposed by Mr.
ROCKEFELLER to the bill H.R. 1586, to
impose an additional tax on bonuses re-
ceived from certain TARP recipients;
which was ordered to lie on the table;
as follows:

At the end of title VIII, add the following:
SEC. . ROLLOVER OF AMOUNTS RECEIVED

IN AIRLINE CARRIER BANKRUPTCY.

(a) GENERAL RULES.—

(1) ROLLOVER OF AIRLINE PAYMENT
AMOUNT.—If a qualified airline employee re-
ceives any airline payment amount and
transfers any portion of such amount to a
traditional IRA within 180 days of receipt of
such amount (or, if later, within 180 days of
the date of the enactment of this Act), then
such amount (to the extent so transferred)
shall be treated as a rollover contribution
described in section 402(c) of the Internal
Revenue Code of 1986. A qualified airline em-
ployee making such a transfer may exclude
from gross income the amount transferred,
in the taxable year in which the airline pay-
ment amount was paid to the qualified air-
line employee by the commercial passenger
airline carrier.

(2) TRANSFER OF AMOUNTS ATTRIBUTABLE TO
AIRLINE PAYMENT AMOUNT FOLLOWING ROLL-
OVER TO ROTH IRA.—A qualified airline em-
ployee who made a rollover of an airline pay-
ment amount to a Roth IRA pursuant to sec-
tion 125 of the Worker, Retiree, and Em-
ployer Recovery Act of 2008, may transfer to
a traditional IRA all or any part of the Roth
IRA attributable to such rollover, and the
transfer to the traditional IRA will be
deemed to have been made at the time of the
rollover to the Roth IRA, if such transfer is
made within 180 days of the date of the en-
actment of this Act. A qualified airline em-
ployee making such a transfer may exclude
from gross income the airline payment
amount previously rolled over to the Roth
IRA, to the extent an amount attributable to
the previous rollover was transferred to a
traditional IRA, in the taxable year in which
the airline payment amount was paid to the
qualified airline employee by the commer-
cial passenger airline carrier.

(3) EXTENSION OF TIME TO FILE CLAIM FOR
REFUND.—A qualified airline employee who
excludes an amount from gross income in a
prior taxable year under paragraph (1) or (2)
may reflect such exclusion in a claim for re-
fund filed within the period of limitation
under section 6511(a) (or, if later, April 15,
2011).

(b) TREATMENT OF AIRLINE PAYMENT
AMOUNTS AND TRANSFERS FOR EMPLOYMENT
TAXES.—For purposes of chapter 21 of the In-
ternal Revenue Code of 1986 and section 209
of the Social Security Act, an airline pay-
ment amount shall not fail to be treated as
a payment of wages by the commercial pas-
senger airline carrier to the qualified airline
employee in the taxable year of payment be-
cause such amount is excluded from the
qualified airline employee’s gross income
under subsection (a).
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(c) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

(1) AIRLINE PAYMENT AMOUNT.—

(A) IN GENERAL.—The term ‘‘airline pay-
ment amount’” means any payment of any
money or other property which is payable by
a commercial passenger airline carrier to a
qualified airline employee—

(i) under the approval of an order of a Fed-
eral bankruptcy court in a case filed after
September 11, 2001, and before January 1,
2007, and

(ii) in respect of the qualified airline em-
ployee’s interest in a bankruptcy claim
against the carrier, any note of the carrier
(or amount paid in lieu of a note being
issued), or any other fixed obligation of the
carrier to pay a lump sum amount.

The amount of such payment shall be deter-
mined without regard to any requirement to
deduct and withhold tax from such payment
under sections 3102(a) and 3402(a).

(B) EXCEPTION.—An airline payment
amount shall not include any amount pay-
able on the basis of the carrier’s future earn-
ings or profits.

(2) QUALIFIED AIRLINE EMPLOYEE.—The
term ‘‘qualified airline employee’ means an
employee or former employee of a commer-
cial passenger airline carrier who was a par-
ticipant in a defined benefit plan maintained
by the carrier which—

(A) is a plan described in section 401(a) of
the Internal Revenue Code of 1986 which in-
cludes a trust exempt from tax under section
501(a) of such Code, and

(B) was terminated or became subject to
the restrictions contained in paragraphs (2)
and (3) of section 402(b) of the Pension Pro-
tection Act of 2006.

(3) TRADITIONAL IRA.—The term ‘‘tradi-
tional TRA” means an individual retirement
plan (as defined in section 7701(a)(37) of the
Internal Revenue Code of 1986) which is not
a Roth IRA.

(4) ROTH IRA.—The term ‘‘Roth IRA’ has
the meaning given such term by section
408A(b) of such Code.

(d) SURVIVING SPOUSE.—If a qualified air-
line employee died after receiving an airline
payment amount, or if an airline payment
amount was paid to the surviving spouse of a
qualified airline employee in respect of the
qualified airline employee, the surviving
spouse of the qualified airline employee may
take all actions permitted under section 125
of the Worker, Retiree and Employer Recov-
ery Act of 2008, or under this section, to the
same extent that the qualified airline em-
ployee could have done had the qualified air-
line employee survived.

(e) EFFECTIVE DATE.—This section shall
apply to transfers made after the date of the
enactment of this Act with respect to airline
payment amounts paid before, on, or after
such date.

———

NOTICE OF INTENT TO SUSPEND
THE RULES

Mr. DEMINT. Mr. President, I submit
the following notice in writing: In ac-
cordance with Rule V of the Standing
Rules of the Senate, I hereby give no-
tice in writing that it is my intention
to move to suspend Rule XXII, Para-
graph 2, for the purpose of proposing
and considering the following amend-
ment to H.R. 2847, the Hiring Incen-
tives to Restore Employment Act, in-
cluding germaneness requirements:

At the end of the bill, insert the following:

SEC. . FISCAL YEARS 2010 AND 2011 EAR-
MARK MORATORIUM.

(a) BILLS AND JOINT RESOLUTIONS.—
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(1) POINT OF ORDER.—It shall not be in
order to—

(A) consider a bill or joint resolution re-
ported by any committee that includes an
earmark, limited tax benefit, or limited tar-
iff benefit; or

(B) a Senate bill or joint resolution not re-
ported by committee that includes an ear-
mark, limited tax benefit, or limited tariff
benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
bill or joint resolution shall be returned to
the calendar until compliance with this sub-
section has been achieved.

(b) CONFERENCE REPORT.—

(1) POINT OF ORDER.—It shall not be in
order to vote on the adoption of a report of
a committee of conference if the report in-
cludes an earmark, limited tax benefit, or
limited tariff benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
conference report shall be returned to the
calendar.

(c) FLOOR AMENDMENT.—It shall not be in
order to consider an amendment to a bill or
joint resolution if the amendment contains
an earmark, limited tax benefit, or limited
tariff benefit.

(d) AMENDMENT BETWEEN THE HOUSES.—

(1) IN GENERAL.—It shall not be in order to
consider an amendment between the Houses
if that amendment includes an earmark, lim-
ited tax benefit, or limited tariff benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
amendment between the Houses shall be re-
turned to the calendar until compliance with
this subsection has been achieved.

(e) WAIVER.—Any Senator may move to
waive any or all points of order under this
section by an affirmative vote of two-thirds
of the Members, duly chosen and sworn.

(f) DEFINITIONS.—For the purpose of this
section—

(1) the term ‘‘earmark’ means a provision
or report language included primarily at the
request of a Senator or Member of the House
of Representatives providing, authorizing, or
recommending a specific amount of discre-
tionary budget authority, credit authority,
or other spending authority for a contract,
loan, loan guarantee, grant, loan authority,
or other expenditure with or to an entity, or
targeted to a specific State, locality or Con-
gressional district, other than through a
statutory or administrative formula-driven
or competitive award process;

(2) the term ‘‘limited tax benefit’” means
any revenue provision that—

(A) provides a Federal tax deduction, cred-
it, exclusion, or preference to a particular
beneficiary or limited group of beneficiaries
under the Internal Revenue Code of 1986; and

(B) contains eligibility criteria that are
not uniform in application with respect to
potential beneficiaries of such provision; and

(3) the term ‘‘limited tariff benefit’’ means
a provision modifying the Harmonized Tariff
Schedule of the United States in a manner
that benefits 10 or fewer entities.

(g) FISCAL YEARS 2010 AND 2011.—The point
of order under this section shall only apply
to legislation providing or authorizing dis-
cretionary budget authority, credit author-
ity or other spending authority, providing a
federal tax deduction, credit, or exclusion, or
modifying the Harmonized Tariff Schedule in
fiscal years 2010 and 2011.

(h) APPLICATION.—This rule shall not apply
to any authorization of appropriations to a
Federal entity if such authorization is not
specifically targeted to a State, locality or
congressional district.
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NOTICE OF HEARING

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate that the hearing
scheduled before the Subcommittee on
National Parks, for Wednesday, March
17, 2010, will begin at 3:30 p.m., in room
SD-366 of the Dirksen Senate Office
Building.

The purpose of the hearing is to re-
ceive testimony on the following bills:

S. 553, to revise the authorized route of the
North Country National Scenic Trail in
northeastern Minnesota to include existing
hiking trails along Lake Superior’s north
shore and in Superior National Forest and
Chippewa National Forest, and for other pur-
poses;

S. 1017, to reauthorize the Cane River Na-
tional Heritage Area Commission and expand
the boundaries of the Cane River National
Heritage Area in the State of Louisiana;

S. 1018, to authorize the Secretary of the
Interior to enter into an agreement with
Northwestern State University in
Natchitoches, Louisiana, to construct a cu-
ratorial center for the use of Cane River Cre-
ole National Historical Park, the National
Center for Preservation Technology and
Training, and the University, and for other
purposes;

S. 1637, to authorize the Secretary of the
Interior, acting through the Director of the
National Park Service, to designate the Dr.
Norman E. Borlaug Birthplace and Childhood
Home in Cresco, Iowa, as a National Historic
Site and as a unit of the National Park Sys-
tem, and for other purposes;

S. 1629, to authorize the Secretary of the
Interior to conduct a special resource study
of the archeological site and surrounding
land of the New Philadelphia town site in the
state of I1linois, and for other purposes;

S. 2892, to establish the Alabama Black
Belt National Heritage Area, and for other
purposes;

S. 2933, to authorize the Secretary of the
Interior to conduct a special resource study
to determine the suitability and feasibility
of designating the Colonel Charles Young
Home in Xenia, Ohio, as a unit of the Na-
tional Park System, and for other purposes;

S. 2951, to authorize funding to protect and
conserve lands contiguous with the Blue
Ridge Parkway to serve the public, and for
other purposes; and

H.R. 3804, to make technical corrections to
various Acts affecting the National Park
Service, to extend, amend, or establish cer-
tain National Park Service authorities, and
for other purposes.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send it to
the Committee on Energy and Natural
Resources, United States Senate,
Washington, DC 20510-6150, or by e-mail
to allison seyferth@energy.senate
.gov.

For further information, please con-
tact David Brooks at (202) 224-9863 or
Allison Seyferth at (202) 224-4905.

————

TAX EXTENDERS ACT OF 2009

On Wednesday, March 10, 2010, the
Senate passed H.R. 4213, as amended, as
follows:

H.R. 4213
Resolved, That the bill from the House of
Representatives (H.R. 4213) entitled ‘““An Act
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to amend the Internal Revenue Code of 1986
to extend certain expiring provisions, and for
other purposes.’’, do pass with the following
amendment:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““American Workers, State, and Business Re-
lief Act of 2010,

(b) AMENDMENT OF 1986 CODE.—Except as oth-
erwise expressly provided, whenever in this Act
an amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be consid-
ered to be made to a section or other provision
of the Internal Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;
table of contents.

TITLE I—EXTENSION OF EXPIRING
PROVISIONS

Subtitle A—Energy

101. Alternative motor wvehicle credit for
new qualified hybrid motor vehi-
cles other than passenger auto-
mobiles and light trucks.

Incentives for biodiesel and renewable
diesel.

Credit for electricity produced at cer-
tain open-loop biomass facilities.

Credit for refined coal facilities.

Credit for production of low sulfur
diesel fuel.

Credit for producing fuel from coke or
coke gas.

New energy efficient home credit.

Ezxcise tax credits and outlay pay-
ments for alternative fuel and al-
ternative fuel mirtures.

Special rule for sales or dispositions to
implement FERC or State electric
restructuring policy for qualified
electric utilities.

110. Suspension of limitation on percentage

depletion for oil and gas from
marginal wells.

Subtitle B—Individual Tax Relief
PART I—MISCELLANEOUS PROVISIONS

111. Deduction for certain expenses of ele-
mentary and secondary school
teachers.

112. Additional standard deduction for
State and local real property
taxes.

Deduction of State and local sales
taxes.

Contributions of capital gain real
property made for conservation
purposes.

Above-the-line deduction for qualified
tuition and related expenses.

Tax-free distributions from individual
retirement plans for charitable
purposes.

Look-thru of certain regulated invest-
ment company stock in deter-
mining gross estate of mnon-
residents.

PART II—LOW-INCOME HOUSING CREDITS

Sec. 121. Election for refundable low-income
housing credit for 2010.

Subtitle C—Business Tax Relief

Research credit.

Indian employment tax credit.

New markets tax credit.

Railroad track maintenance credit.

Mine rescue team training credit.

Employer wage credit for employees
who are active duty members of
the uniformed services.

5-year depreciation for farming busi-
ness machinery and equipment.

Sec.

Sec. 102.

Sec. 103.

104.
105.

Sec.
Sec.
Sec. 106.

Sec.
Sec.

107.
108.

Sec. 109.

Sec.

Sec.

Sec.

Sec. 113.

Sec. 114.

Sec. 115.

Sec. 116.

Sec. 117.

131.
132.
133.
134.
135.
136.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 137.
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

138. 15-year straight-line cost recovery for
qualified leasehold improvements,
qualified restaurant buildings and
improvements, and qualified retail
improvements.

7-year recovery period for motorsports
entertainment complexes.

Accelerated depreciation for business
property on an Indian reserva-
tion.

Enhanced charitable deduction for
contributions of food inventory.

Enhanced charitable deduction for
contributions of book inventories
to public schools.

Enhanced charitable deduction for
corporate contributions of com-
puter inventory for educational
purposes.

Election to expense mine safety equip-
ment.

Special expensing rules for certain film
and television productions.

Ezxpensing of environmental remedi-
ation costs.

Deduction allowable with respect to
income attributable to domestic
production activities in Puerto
Rico.

Modification of taxr treatment of cer-
tain payments to controlling ex-
empt organizations.

Ezxclusion of gain or loss on sale or ex-
change of certain brownfield sites
from unrelated business income.

Timber REIT modernization.

Treatment of certain dividends and as-
sets of regulated investment com-
panies.

RIC qualified investment entity treat-
ment under FIRPTA.

Exceptions for active financing
come.

Look-thru treatment of payments be-
tween related controlled foreign
corporations under foreign per-
sonal holding company rules.

Reduction in corporate rate for quali-
fied timber gain.

Basis adjustment to stock of S corps
making charitable contributions
of property.

Empowerment zone tax incentives.

Tax incentives for investment in the
District of Columbia.

Renewal community tax incentives.

Temporary increase in limit on cover
over of rum excise taxes to Puerto
Rico and the Virgin Islands.

American Samoa economic develop-
ment credit.

Subtitle D—Temporary Disaster Relief

Provisions

PART I—NATIONAL DISASTER RELIEF

171. Waiver of certain mortgage revenue
bond requirements.

Losses attributable to federally de-
clared disasters.

139.

140.

141.
142.

143.

144.
145.
146.
147.

148.

149.

150.
151.
152.
153. in-
154.

155.

156.

157.

156.

159.

160.

161.

172.

173. Special depreciation allowance for
qualified disaster property.
174. Net operating losses attributable to

federally declared disasters.

Expensing of qualified disaster ex-
penses.

PART II—REGIONAL PROVISIONS

SUBPART A—NEW YORK LIBERTY ZONE

181. Special depreciation allowance for
nonresidential and residential
real property.

Tazx-exempt bond financing.

SUBPART B—GO ZONE

Special depreciation allowance.

Increase in rehabilitation credit.

Work opportunity tax credit with re-
spect to certain individuals af-
fected by Hurricane Katrina for
employers inside disaster areas.

175.

182.

183.
184.
185.

SUBPART C—MIDWESTERN DISASTER AREAS
Sec. 191. Special rules for use of retirement
funds.
Sec. 192. Exclusion of cancellation of mortgage
indebtedness.
TITLE II—UNEMPLOYMENT INSURANCE,
HEALTH, AND OTHER PROVISIONS
Subtitle A—Unemployment Insurance
Sec. 201. Extension of unemployment insurance
Provisions.
Subtitle B—Health Provisions

Sec. 211. Extension and improvement of pre-
mium assistance for COBRA bene-
fits.

Sec. 212. Extension of therapy caps exceptions
process.

Sec. 213. Treatment of pharmacies under dura-
ble medical equipment accredita-
tion requirements.

Sec. 214. Enhanced payment for mental health
services.

Sec. 215. Extension of ambulance add-ons.

Sec. 216. Extension of geographic floor for
work.

Sec. 217. Extension of payment for technical
component of certain physician
pathology services.

Sec. 218. Extension of outpatient hold harmless
provision.

Sec. 219. EHR Clarification.

Sec. 220. Extension of reimbursement for all
Medicare part B services fur-
nished by certain Indian hospitals
and clinics.

Sec. 221. Extension of certain payment rules for
long-term care hospital services
and of moratorium on the estab-
lishment of certain hospitals and
facilities.

Sec. 222. Extension of the Medicare rural hos-
pital flexibility program.

Sec. 223. Extension of section 508 hospital re-
classifications.

Sec. 224. Technical correction related to critical
access hospital services.

Sec. 225. Extension for specialized MA plans for
special needs individuals.

Sec. 226. Extension of reasonable cost contracts.

Sec. 227. Extension of particular waiver policy
for employer group plans.

Sec. 228. Extension of continuing care retire-
ment community program.

Sec. 229. Funding outreach and assistance for
low-income programs.

Sec. 230. Family-to-family health information
centers.

Sec. 231. Implementation funding.

Sec. 232. Extension of ARRA increase in FMAP.

Sec. 233. Extension of gainsharing demonstra-
tion.

Subtitle C—Other Provisions

Sec. 241. Extension of use of 2009 poverty guide-
lines.

Sec. 242. Refunds disregarded in the adminis-
tration of Federal programs and
federally assisted programs.

Sec. 243. State court improvement program.

Sec. 244. Extension of national flood insurance
program.

Sec. 245. Emergency disaster assistance.

Sec. 246. Small business loan guarantee en-

hancement extensions.
TITLE III—PENSION FUNDING RELIEF
Subtitle A—Single Employer Plans

Sec. 301. Extended period for single-employer
defined benefit plans to amortize
certain  shortfall amortization
bases.

Sec. 302. Application of extended amortization
period to plans subject to prior
law funding rules.

Sec. 303. Lookback for certain benefit restric-
tions.

Sec. 304. Lookback for credit balance rule for
plans maintained by charities.
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
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Subtitle B—Multiemployer Plans

311. Adjustments to funding standard ac-
count rules.

TITLE IV—OFFSET PROVISIONS
Subtitle A—Black Liquor

401. Exclusion of unprocessed fuels from
the cellulosic biofuel producer
credit.

402. Prohibition on alternative fuel credit
and alternative fuel mixture credit
for black liquor.

Subtitle B—Homebuyer Credit

411. Technical modifications to homebuyer
credit.

Subtitle C—Economic Substance

421. Codification of economic substance
doctrine; penalties.

Subtitle D—Additional Provisions

431. Revision to the Medicare Improvement
Fund.

TITLE V—SATELLITE TELEVISION
EXTENSION

500. Short title.

Subtitle A—Statutory Licenses

Reference.

Modifications to statutory license for
satellite carriers.

Modifications to statutory license for
satellite carriers in local markets.

Modifications to cable system sec-
ondary transmission rights under
section 111.

Certain waivers granted to providers
of local-into-local service for all
DMAs.

506. Copyright Office fees.

507. Termination of license.

508. Construction.

Subtitle B—Communications Provisions

521. Reference.

522. Extension of authority.

523. Significantly viewed stations.

524. Digital television transition
forming amendments.

Application pending completion of
rulemakings.

Process for issuing qualified carrier
certification.

Nondiscrimination in carriage of high
definition digital signals of mon-
commercial educational television
stations.

528. Savings clause regarding definitions.

529. State public affairs broadcasts.

501.
502.

503.

504.

505.

con-
525.
526.

527.

Subtitle C—Reports and Savings Provision

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

531. Definition.

532. Report on market based alternatives to
statutory licensing.

Report on communications implica-
tions of statutory licensing modi-
fications.

Report on in-state broadcast program-
ming.

Local network channel broadcast re-
ports.

Savings provision regarding use of ne-
gotiated licenses.

Effective date; mnoninfringement
copyright.

Subtitle D—Severability

541. Severability.

TITLE VI—OTHER PROVISIONS

601. Increase in the Medicare physician
payment update.

602. Election to temporarily utilize unused
AMT credits determined by do-
mestic investment.

603. Information reporting for rental prop-
erty expense payments.

604. Extension of low-income housing cred-
it rules for buildings in GO zones.

605. Increase in information return pen-
alties.

533.

534.
535.
536.

537. of
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Sec. 606. Tax-exempt bond financing.

Sec. 607. Application of levy to payments to
Federal vendors relating to prop-
erty.

Sec. 608. Election for refundable low-income
housing credit for 2010.

Sec. 609. Low-income housing grant election.

Sec. 610. Rollovers from elective deferral plans
to Roth designated accounts.

Sec. 611. Modification of standards for win-
dows, doors, and skylights with
respect to the credit for nonbusi-
ness energy property.

Sec. 612. Participants in government section 457
plans allowed to treat elective de-
ferrals as Roth contributions.

Sec. 613. Extension of special allowance for cer-
tain property.

Sec. 614. Application of bad checks penalty to
electronic payments.

Sec. 615. Grants for energy efficient appliances
in lieu of tax credit.

Sec. 616. Budgetary effects of legislation passed
by the Senate.

Sec. 617. Senate spending disclosure.

Sec. 618. Allocation of geothermal receipts.

Sec. 619. Qualifying timber contract options.

Sec. 620. ARRA planning and reporting.

Sec. 621. GAO study.

Sec. 622. Extension and modification of section
45 credit for refined coal from
steel industry fuel.

Sec. 623. Modifications to mine rescue team
training credit and election to ex-
pense advanced mine safety
equipment.

Sec. 624. Application of continuous levy to em-
ployment tax liability of certain
Federal contractors.

TITLE VII—DETERMINATION OF
BUDGETARY EFFECTS
Sec. 701. Determination of budgetary effects.

TITLE I—EXTENSION OF EXPIRING
PROVISIONS

Subtitle A—Energy

101. ALTERNATIVE MOTOR VEHICLE CREDIT
FOR NEW QUALIFIED HYBRID MOTOR
VEHICLES OTHER THAN PASSENGER
AUTOMOBILES AND LIGHT TRUCKS.

(a) IN GENERAL.—Paragraph (3) of section
30B(k) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to property pur-
chased after December 31, 2009.

SEC. 102. INCENTIVES FOR BIODIESEL AND RE-
NEWABLE DIESEL.

(a) CREDITS FOR BIODIESEL AND RENEWABLE
DIESEL USED AS FUEL.—Subsection (g) of section
40A is amended by striking ‘‘December 31, 2009
and inserting ‘‘December 31, 2010°°.

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR BIODIESEL AND RENEWABLE DIESEL
FUEL MIXTURES.—

(1) Paragraph (6) of section 6426(c) is amended
by striking ‘‘December 31, 2009’ and inserting
“December 31, 2010”".

(2) Subparagraph (B) of section 6427(e)(6) is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010°°.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to fuel sold or used
after December 31, 2009.

SEC. 103. CREDIT FOR ELECTRICITY PRODUCED
AT CERTAIN OPEN-LOOP BIOMASS
FACILITIES.

(a) IN GENERAL.—Clause (ii) of section
45(b)(4)(B) is amended by striking ‘‘5-year pe-
riod’’ and inserting ‘‘6-year period’’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to electricity pro-
duced and sold after December 31, 2009.

SEC. 104. CREDIT FOR REFINED COAL FACILITIES.

(a) IN GENERAL.—Subparagraphs (A) and (B)
of section 45(d)(8) are each amended by striking
“January 1, 2010 and inserting ‘‘January 1,
2011,

SEC.
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(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to facilities placed in
service after December 31, 2009.

SEC. 105. CREDIT FOR PRODUCTION OF LOW SUL-
FUR DIESEL FUEL.

(a) APPLICABLE PERIOD.—Paragraph (4) of
section 45H(c) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010°’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall take effect as if included in
section 339 of the American Jobs Creation Act of
2004.

SEC. 106. CREDIT FOR PRODUCING FUEL FROM
COKE OR COKE GAS.

(a) IN GENERAL.—Paragraph (1) of section
45K (g) is amended by striking ‘‘January 1, 2010’
and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to facilities placed in
service after December 31, 2009.

SEC. 107. NEW ENERGY EFFICIENT HOME CREDIT.

(a) IN GENERAL.—Subsection (g) of section 45L
is amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010°".

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to homes acquired
after December 31, 2009.

SEC. 108. EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR ALTERNATIVE FUEL AND
ALTERNATIVE FUEL MIXTURES.

(a) IN GENERAL.—Sections 6426(d)(5),
6426(e)(3), and 6427(e)(6)(C) are each amended
by striking ‘‘December 31, 2009’ and inserting
“December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to fuel sold or used
after December 31, 2009.

SEC. 109. SPECIAL RULE FOR SALES OR DISPOSI-
TIONS TO IMPLEMENT FERC OR
STATE ELECTRIC RESTRUCTURING
POLICY FOR QUALIFIED ELECTRIC
UTILITIES.

(a) IN GENERAL.—Paragraph (3) of section
451(i) is amended by striking ‘‘January 1, 2010
and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to transactions after
December 31, 2009.

SEC. 110. SUSPENSION OF LIMITATION ON PER-
CENTAGE DEPLETION FOR OIL AND
GAS FROM MARGINAL WELLS.

(a) IN GENERAL.—Clause (ii) of section
613A(c)(6)(H) is amended by striking ‘‘January
1, 2010’ and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to taxable years be-
ginning after December 31, 2009.

Subtitle B—Individual Tax Relief
PART I—-MISCELLANEOUS PROVISIONS

SEC. 111. DEDUCTION FOR CERTAIN EXPENSES
OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Subparagraph (D) of section
62(a)(2) is amended by striking “‘or 2009 and
inserting ‘2009, or 2010°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to taxable years be-
ginning after December 31, 2009.

SEC. 112. ADDITIONAL STANDARD DEDUCTION
FOR STATE AND LOCAL REAL PROP-
ERTY TAXES.

(a) IN GENERAL.—Subparagraph (C) of section
63(c)(1) is amended by striking ‘“‘or 2009’ and in-
serting ‘2009, or 2010°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to taxable years be-
ginning after December 31, 2009.

SEC. 113. DEDUCTION OF STATE AND LOCAL
SALES TAXES.

(a) IN GENERAL.—Subparagraph (I) of section
164(b)(5) is amended by striking ‘“‘January 1,
2010”° and inserting “‘January 1, 2011°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to taxable years be-
ginning after December 31, 2009.
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SEC. 114. CONTRIBUTIONS OF CAPITAL GAIN
REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES.

(a) IN GENERAL.—Clause (vi) of section
170(b)(1)(E) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010°°.

(b) CONTRIBUTIONS BY CERTAIN CORPORATE
FARMERS AND RANCHERS.—Clause (iii) of section
170(b)(2)(B) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010°°.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to contributions made
in taxable years beginning after December 31,
2009.
SEC. 115. ABOVE-THE-LINE DEDUCTION FOR

QUALIFIED TUITION AND RELATED
EXPENSES.

(a) IN GENERAL.—Subsection (e) of section 222
is amended by striking ‘‘December 31, 2009°° and
inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to taxable years be-
ginning after December 31, 2009.

SEC. 116. TAX-FREE DISTRIBUTIONS FROM INDI-
VIDUAL RETIREMENT PLANS FOR
CHARITABLE PURPOSES.

(a) IN GENERAL.—Subparagraph (F) of section
408(d)(8) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010”’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to distributions made
in tazrable years beginning after December 31,
2009.

SEC. 117. LOOK-THRU OF CERTAIN REGULATED
INVESTMENT COMPANY STOCK IN
DETERMINING GROSS ESTATE OF
NONRESIDENTS.

(a) IN GENERAL.—Paragraph (3) of section
2105(d) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to estates of dece-
dents dying after December 31, 2009.

PART IT—LOW-INCOME HOUSING CREDITS

SEC. 121. ELECTION FOR REFUNDABLE LOW-IN-
COME HOUSING CREDIT FOR 2010.

(a) IN GENERAL.—Section 42 is amended by re-
designating subsection (n) as subsection (o) and
by inserting after subsection (m) the following
new subsection:

““(m) ELECTION FOR REFUNDABLE CREDITS.—

‘(1) IN GENERAL.—The housing credit agency
of each State shall be allowed a credit in an
amount equal to such State’s 2010 low-income
housing refundable credit election amount,
which shall be payable by the Secretary as pro-
vided in paragraph (5).

“(2) 2010 LOW-INCOME HOUSING REFUNDABLE
CREDIT ELECTION AMOUNT.—For purposes of this
subsection, the term ‘2010 low-income housing
refundable credit election amount’ means, with
respect to any State, such amount as the State
may elect which does not exceed 85 percent of
the product of—

“(A) the sum of—

‘(i) 100 percent of the State housing credit
ceiling for 2010 which is attributable to amounts
described in clauses (i) and (iii) of subsection
(R)3)(C), and

““(ii) 40 percent of the State housing credit
ceiling for 2010 which is attributable to amounts
described in clauses (ii) and (iv) of such sub-
section, multiplied by

‘“(B) 10.

““(3) COORDINATION WITH NON-REFUNDABLE
CREDIT.—For purposes of this section, the
amounts described in clauses (i) through (iv) of
subsection (h)(3)(C) with respect to any State
for 2010 shall each be reduced by so much of
such amount as is taken into account in deter-
mining the amount of the credit allowed with re-
spect to such State under paragraph (1).

‘““(4) SPECIAL RULE FOR BASIS.—Basis of a
qualified low-income building shall not be re-
duced by the amount of any payment made
under this subsection.

‘“(5) PAYMENT OF CREDIT; USE TO FINANCE
LOW-INCOME BUILDINGS.—The Secretary shall
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pay to the housing credit agency of each State
an amount equal to the credit allowed under
paragraph (1). Rules similar to the rules of sub-
sections (c) and (d) of section 1602 of the Amer-
ican Recovery and Reinvestment Tax Act of 2009
shall apply with respect to any payment made
under this paragraph, except that such sub-
section (d) shall be applied by substituting ‘Jan-
uary 1, 2012° for ‘January 1, 2011°."".

() CONFORMING AMENDMENT.—Section
1324(b)(2) of title 31, United States Code, is
amended by inserting ‘‘42(n),”” after ‘36A4,"".

Subtitle C—Business Tax Relief
SEC. 131. RESEARCH CREDIT.

(a) IN GENERAL.—Subparagraph (B) of section
41(h)(1) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) CONFORMING AMENDMENT.—Subparagraph
(D) of section 45C(b)(1) is amended by striking
“December 31, 2009 and inserting ‘‘December
31, 2010”°.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to amounts paid or
incurred after December 31, 2009.

SEC. 132. INDIAN EMPLOYMENT TAX CREDIT.

(a) IN GENERAL.—Subsection (f) of section 454
is amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to taxable years be-
ginning after December 31, 2009.

SEC. 133. NEW MARKETS TAX CREDIT.

(a) IN GENERAL.—Subparagraph (F) of section
45D(f)(1) is amended by inserting ‘‘and 2010
after <2009’.

(b) CONFORMING AMENDMENT.—Paragraph (3)
of section 45D(f) is amended by striking ‘2014
and inserting ‘‘2015°°.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to calendar years be-
ginning after 2009.

SEC. 134. RAILROAD TRACK MAINTENANCE CRED-

(a) IN GENERAL.—Subsection (f) of section 45G
is amended by striking ‘“‘January 1, 2010 and
inserting ‘“‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to expenditures paid
or incurred in taxable years beginning after De-
cember 31, 2009.

SEC. 135. MINE RESCUE TEAM TRAINING CREDIT.

(a) IN GENERAL.—Subsection (e) of section 45N
is amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010”.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to taxable years be-
ginning after December 31, 2009.

SEC. 136. EMPLOYER WAGE CREDIT FOR EMPLOY-
EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES.

(a) IN GENERAL.—Subsection (f) of section 45P
is amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to payments made
after December 31, 2009.

SEC. 137. 5-YEAR DEPRECIATION FOR FARMING
BUSINESS MACHINERY AND EQUIP-
MENT.

(a) IN GENERAL.—Clause (vii) of section
168(e)(3)(B) is amended by striking ‘‘January I,
2010”° and inserting ““January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to property placed in
service after December 31, 2009.

SEC. 138. 15-YEAR STRAIGHT-LINE COST RECOV-
ERY FOR QUALIFIED LEASEHOLD IM-
PROVEMENTS, QUALIFIED RES-
TAURANT BUILDINGS AND IMPROVE-
MENTS, AND QUALIFIED RETAIL IM-
PROVEMENTS.

(a) IN GENERAL.—Clauses (iv), (v), and (ix) of
section 168(e)(3)(E) are each amended by strik-
ing “January 1, 2010 and inserting ‘‘January
1,2011".

(b) CONFORMING AMENDMENTS.—
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(1) Clause (i) of section 168(e)(7)(4) is amend-
ed by striking ‘‘if such building is placed in
service after December 31, 2008, and before Janu-
ary 1, 2010,”.

(2) Paragraph (8) of section 168(e) is amended
by striking subparagraph (E).

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to property placed in
service after December 31, 2009.

SEC. 139. 7-YEAR RECOVERY PERIOD FOR MOTOR-
SPORTS ENTERTAINMENT COM-
PLEXES.

(a) IN GENERAL.—Subparagraph (D) of section
168(i)(15) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to property placed in
service after December 31, 2009.

SEC. 140. ACCELERATED DEPRECIATION FOR
BUSINESS PROPERTY ON AN INDIAN
RESERVATION.

(a) IN GENERAL.—Paragraph (8) of section
168(j) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to property placed in
service after December 31, 2009.

SEC. 141. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF FOOD IN-
VENTORY.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(C) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010°’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to contributions made
after December 31, 2009.

SEC. 142. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(D) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010”°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to contributions made
after December 31, 2009.

SEC. 143. ENHANCED CHARITABLE DEDUCTION
FOR CORPORATE CONTRIBUTIONS
OF COMPUTER INVENTORY FOR EDU-
CATIONAL PURPOSES.

(a) IN GENERAL.—Subparagraph (G) of section
170(e)(6) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to contributions made
in taxable years beginning after December 31,
2009.

SEC. 144. ELECTION TO EXPENSE MINE SAFETY
EQUIPMENT.

(a) IN GENERAL.—Subsection (g) of section
179E is amended by striking ‘‘December 31, 2009’
and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to property placed in
service after December 31, 2009.

SEC. 145. SPECIAL EXPENSING RULES FOR CER-
TAIN FILM AND TELEVISION PRO-
DUCTIONS.

(a) IN GENERAL.—Subsection (f) of section 181
is amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to productions com-
mencing after December 31, 2009.

SEC. 146. EXPENSING OF ENVIRONMENTAL REME-
DIATION COSTS.

(a) IN GENERAL.—Subsection (h) of section 198
is amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to expenditures paid
or incurred after December 31, 2009.

SEC. 147. DEDUCTION ALLOWABLE WITH RE-
SPECT TO INCOME ATTRIBUTABLE
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO.

(a) IN GENERAL.—Subparagraph (C) of section
199(d)(8) is amended—

(1) by striking ‘‘first 4 taxable years’’ and in-
serting ‘‘first 5 taxable years”’, and
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(2) by striking ‘“January 1, 2010’ and insert-
ing “January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 2009.

SEC. 148. MODIFICATION OF TAX TREATMENT OF
CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS.

(a) IN GENERAL.—Clause (iv) of section
512(b)(13)(E) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to payments received
or accrued after December 31, 2009.

SEC. 149. EXCLUSION OF GAIN OR LOSS ON SALE
OR EXCHANGE OF CERTAIN
BROWNFIELD SITES FROM UNRE-
LATED BUSINESS INCOME.

(a) IN GENERAL.—Subparagraph (K) of section
512(b)(19) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to property acquired
after December 31, 2009.

SEC. 150. TIMBER REIT MODERNIZATION.

(a) IN GENERAL.—Paragraph (8) of section
856(c) is amended by striking ‘‘means’ and all
that follows and inserting ‘‘means December 31,
2010.”".

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (I) of section 856(c)(2) is
amended by striking ‘‘the first taxable year be-
ginning after the date of the enactment of this
subparagraph’ and inserting ‘‘in a taxable year
beginning on or before the termination date’’.

(2) Clause (iii) of section 856(c)(5)(H) is
amended by inserting ‘‘in taxable years begin-
ning’’ after “‘dispositions’’.

(3) Clause (v) of section 857(b)(6)(D) is amend-
ed by inserting ‘“‘in a taxable year beginning’’
after “sale’’.

(4) Subparagraph (G) of section 857(b)(6) is
amended by inserting ‘‘in a taxable year begin-
ning’’ after “‘In the case of a sale’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to tarable years end-
ing after May 22, 2009.

SEC. 151. TREATMENT OF CERTAIN DIVIDENDS
AND ASSETS OF REGULATED INVEST-
MENT COMPANIES.

(a) IN GENERAL.—Paragraphs (I1)(C) and
2)(C) of section 871(k) are each amended by
striking ‘‘December 31, 2009’ and inserting ‘‘De-
cember 31, 2010°°.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 2009.

SEC. 152. RIC QUALIFIED INVESTMENT ENTITY
TREATMENT UNDER FIRPTA.

(a) IN GENERAL.—Clause (ii) of section
897(h)(4)(A) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall take effect on January 1,
2010. Notwithstanding the preceding sentence,
such amendment shall not apply with respect to
the withholding requirement under section 1445
of the Internal Revenue Code of 1986 for any
payment made before the date of the enactment
of this Act.

(2) AMOUNTS WITHHELD ON OR BEFORE DATE
OF ENACTMENT.—In the case of a regulated in-
vestment company—

(A) which makes a distribution after December
31, 2009, and before the date of the enactment of
this Act, and

(B) which would (but for the second sentence
of paragraph (1)) have been required to with-
hold with respect to such distribution under sec-
tion 1445 of such Code,
such investment company shall not be liable to
any person to whom such distribution was made
for any amount so withheld and paid over to
the Secretary of the Treasury.

SEC. 153. EXCEPTIONS FOR ACTIVE FINANCING
INCOME.

(a) IN GENERAL.—Sections 953(e)(10) and
954(h)(9) are each amended by striking ‘‘Janu-
ary 1, 2010’ and inserting “January 1, 2011°°.
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(b) CONFORMING AMENDMENT.—Section
953(e)(10) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years of
foreign corporations beginning after December
31, 2009, and to taxable years of United States
shareholders with or within which any such
taxable year of such foreign corporation ends.
SEC. 154. LOOK-THRU TREATMENT OF PAYMENTS

BETWEEN RELATED CONTROLLED
FOREIGN CORPORATIONS UNDER
FOREIGN PERSONAL HOLDING COM-
PANY RULES.

(a) IN GENERAL.—Subparagraph (C) of section
954(c)(6) is amended by striking ‘‘January 1,
2010”° and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to taxable years of
foreign corporations beginning after December
31, 2009, and to taxable years of United States
shareholders with or within which any such
taxable year of such foreign corporation ends.
SEC. 155. REDUCTION IN CORPORATE RATE FOR

QUALIFIED TIMBER GAIN.

(a) IN GENERAL.—Paragraph (1) of section
1201(b) is amended by striking ‘“‘ending’’ and all
that follows through ‘‘such date’’.

(b) CONFORMING AMENDMENT.—Paragraph (3)
of section 1201(b) is amended to read as follows:

““(3) APPLICATION OF SUBSECTION.—The quali-
fied timber gain for any taxable year shall not
exceed the qualified timber gain which would be
determined by not taking into account any por-
tion of such taxable year after December 31,
2010.”".

(c¢) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years end-
ing after May 22, 2009.

SEC. 156. BASIS ADJUSTMENT TO STOCK OF S
CORPS MAKING CHARITABLE CON-
TRIBUTIONS OF PROPERTY.

(a) IN GENERAL.—Paragraph (2) of section
1367(a) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to contributions made
in taxable years beginning after December 31,
2009.

SEC. 157. EMPOWERMENT ZONE TAX INCENTIVES.
(a) IN GENERAL.—Section 1391 is amended—
(1) by striking ‘‘December 31, 2009’ in sub-

section (d)(1)(A)(i) and inserting ‘‘December 31,

20107, and
(2) by striking the last sentence of subsection

(R)(2).

(b) INCREASED EXCLUSION OF GAIN ON STOCK
OF EMPOWERMENT ZONE BUSINESSES.—Subpara-
graph (C) of section 1202(a)(2) is amended—

(1) by striking ‘‘December 31, 2014°’ and insert-
ing ‘“‘December 31, 2015, and

(2) by striking ‘2014’ in the heading and in-
serting ‘2015,

(¢c) TREATMENT OF CERTAIN TERMINATION
DATES SPECIFIED IN NOMINATIONS.—In the case
of a designation of an empowerment zone the
nomination for which included a termination
date which is contemporaneous with the date
specified in subparagraph (A)(i) of section
1391(d)(1) of the Internal Revenue Code of 1986
(as in effect before the enactment of this Act),
subparagraph (B) of such section shall not
apply with respect to such designation unless,
after the date of the enactment of this section,
the entity which made such nomination recon-
firms such termination date, or amends the nom-
ination to provide for a nmew termination date,
in such manner as the Secretary of the Treasury
(or the Secretary’s designee) may provide.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to periods after De-
cember 31, 2009.

SEC. 158. TAX INCENTIVES FOR INVESTMENT IN

THE DISTRICT OF COLUMBIA.

(a) IN GENERAL.—Subsection (f) of section 1400
is amended by striking ‘‘December 31, 2009’
each place it appears and inserting ‘‘December
31, 2010”°.

CONGRESSIONAL RECORD — SENATE

(b) TAX-EXEMPT DC EMPOWERMENT ZONE
BoONDS.—Subsection (b) of section 14004 is
amended by striking ‘‘December 31, 2009’ and
inserting ‘‘December 31, 2010”’.

(c) ZERO-PERCENT CAPITAL GAINS RATE.—

(1) ACQUISITION DATE.—Paragraphs (2)(A4)(1),
3)(4), (4)(A)@E), and (4)(B)(i)(I) of section
1400B(b) are each amended by striking ‘‘Janu-
ary 1, 2010”° and inserting ‘‘January 1, 2011°°.

(2) LIMITATION ON PERIOD OF GAINS.—

(A) IN GENERAL.—Pavragraph (2) of section
1400B(e) is amended—

(i) by striking ‘‘December 31, 2014’ and insert-
ing ‘‘December 31, 2015, and

(ii) by striking ‘2014’ in the heading and in-
serting ‘‘2015”°.

(B) PARTNERSHIPS AND S-CORPS.—Paragraph
(2) of section 1400B(g) is amended by striking
“December 31, 2014”° and inserting ‘‘December
31, 2015”.

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by strik-
ing ‘“January 1, 2010 and inserting ‘‘January
1,2011”.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise provided
in this subsection, the amendments made by this
section shall apply to periods after December 31,
2009.

(2) TAX-EXEMPT DC EMPOWERMENT ZONE
BONDS.—The amendment made by subsection (b)
shall apply to bonds issued after December 31,
2009.

(3) ACQUISITION DATES FOR ZERO-PERCENT
CAPITAL GAINS RATE.—The amendments made by
subsection (c) shall apply to property acquired
or substantially improved after December 31,
2009.

(4) HOMEBUYER CREDIT.—The amendment
made by subsection (d) shall apply to homes
purchased after December 31, 2009.

SEC. 159. RENEWAL COMMUNITY TAX INCEN-
TIVES.

(a) IN GENERAL.—Subsection (b)
1400E is amended—

(1) by striking “‘December 31, 2009’ in para-
graphs (1)(A) and (3) and inserting ‘‘December
31, 20107, and

(2) by striking “‘January 1, 2010 in para-
graph (3) and inserting ‘‘January 1, 2011°°.

(b) ZERO-PERCENT CAPITAL GAINS RATE.—

(1) ACQUISITION DATE.—Paragraphs (2)(A)(i),
(3)(4), (4)(A)(1), and (4)(B)(i) of section 1400F(b)
are each amended by striking ‘‘January 1, 2010
and inserting ‘“‘January 1, 2011°°.

(2) LIMITATION ON PERIOD OF GAINS.—Para-
graph (2) of section 1400F(c) is amended—

(A) by striking ‘‘December 31, 2014’ and in-
serting ‘‘December 31, 2015°°, and

(B) by striking ‘2014’ in the heading and in-
serting ‘2015,

(3) CLERICAL AMENDMENT.—Subsection (d) of
section 1400F is amended by striking ‘‘and ‘De-
cember 31, 2014° for ‘December 31, 2014’ .

(¢) COMMERCIAL REVITALIZATION DEDUC-
TION.—

(1) IN GENERAL.—Subsection (g) of section
14001 is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(2) CONFORMING AMENDMENT.—Subparagraph
(A) of section 14001(d)(2) is amended by striking
“after 2001 and before 2010 and inserting
“which begins after 2001 and before the date re-
ferred to in subsection (g)”’.

(d) INCREASED EXPENSING UNDER SECTION
179.—Subparagraph (A) of section 1400J(b)(1) is
amended by striking ‘‘January 1, 2010’ and in-
serting ‘“‘January 1, 2011°°.

(e) TREATMENT OF CERTAIN TERMINATION
DATES SPECIFIED IN NOMINATIONS.—In the case
of a designation of a renewal community the
nomination for which included a termination
date which is contemporaneous with the date
specified in subparagraph (A) of section
1400E(b)(1) of the Internal Revenue Code of 1986
(as in effect before the enactment of this Act),
subparagraph (B) of such section shall not
apply with respect to such designation unless,
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after the date of the enactment of this section,
the entity which made such nomination recon-
firms such termination date, or amends the nom-
ination to provide for a new termination date,
in such manner as the Secretary of the Treasury
(or the Secretary’s designee) may provide.

(f) EFFECTIVE DATES.—

(1) IN GENERAL.—Ezxcept as otherwise provided
in this subsection, the amendments made by this
section shall apply to periods after December 31,
2009.

(2) ACQUISITIONS.—The amendments made by
subsections (b)(1) and (d) shall apply to acquisi-
tions after December 31, 2009.

(3) COMMERCIAL REVITALIZATION DEDUC-
TION.—

(A) IN GENERAL.—The amendment made by
subsection (c)(1) shall apply to buildings placed
in service after December 31, 2009.

(B) CONFORMING AMENDMENT.—The amend-
ment made by subsection (c)(2) shall apply to
calendar years beginning after December 31,
2009.

SEC. 160. TEMPORARY INCREASE IN LIMIT ON
COVER OVER OF RUM EXCISE TAXES
TO PUERTO RICO AND THE VIRGIN
ISLANDS.

(a) IN GENERAL.—Paragraph (1) of section
7652(f) is amended by striking ‘‘January 1, 2010°’
and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to distilled spirits
brought into the United States after December
31, 2009.

SEC. 161. AMERICAN SAMOA ECONOMIC DEVELOP-
MENT CREDIT.

(a) IN GENERAL.—Subsection (d) of section 119
of division A of the Tax Relief and Health Care
Act of 2006 is amended—

(1) by striking ‘‘first 4 taxable years’ and in-
serting ‘‘first 5 taxable years’’, and

(2) by striking “‘January 1, 2010’ and insert-
ing “January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 2009.

Subtitle D—Temporary Disaster Relief
Provisions

PART I—NATIONAL DISASTER RELIEF

SEC. 171. WAIVER OF CERTAIN MORTGAGE REV-
ENUE BOND REQUIREMENTS.

(a) IN GENERAL.—Paragraph (11) of section
143(k) is amended by striking ‘“‘January 1, 2010’
and inserting ‘‘January 1, 2011°°.

(b) SPECIAL RULE FOR RESIDENCES DESTROYED
IN FEDERALLY DECLARED DISASTERS.—Para-
graph (13) of section 143(k), as redesignated by
subsection (c), is amended by striking ‘‘January
1, 2010”° in subparagraphs (A)(i) and (B)(i) and
inserting ‘‘January 1, 2011°°.

(c) TECHNICAL AMENDMENT.—Subsection (k) of
section 143 is amended by redesignating the sec-
ond paragraph (12) (relating to special rules for
residences destroyed in federally declared disas-
ters) as paragraph (13).

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Ezxcept as otherwise provided
in this subsection, the amendment made by this
section shall apply to bonds issued after Decem-
ber 31, 2009.

(2) RESIDENCES DESTROYED IN FEDERALLY DE-
CLARED DISASTERS.—The amendments made by
subsection (b) shall apply with respect to disas-
ters occurring after December 31, 2009.

(3) TECHNICAL AMENDMENT.—The amendment
made by subsection (c) shall take effect as if in-
cluded in section 709 of the Tax Extenders and
Alternative Minimum Tax Relief Act of 2008.
SEC. 172. LOSSES ATTRIBUTABLE TO FEDERALLY

DECLARED DISASTERS.

(a) IN GENERAL.—Subclause (I) of section
165(h)(3)(B)(i) is amended by striking ‘‘January
1, 2010”° and inserting ‘‘January 1, 2011°°.

(b) 3500 LIMITATION.—Paragraph (1) of section
165(h) is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°°.

(c) EFFECTIVE DATE.—
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(1) IN GENERAL.—The amendment made by
subsection (a) shall apply to federally declared
disasters occurring after December 31, 2009.

(2) 3500 LIMITATION.—The amendment made
by subsection (b) shall apply to tarable years
beginning after December 31, 2009.

SEC. 173. SPECIAL DEPRECIATION ALLOWANCE
FOR QUALIFIED DISASTER PROP-
ERTY.

(a) IN GENERAL.—Subclause (I) of section
168(n)(2)(A)(ii) is amended by striking ‘‘January
1, 2010’ and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to disasters occurring
after December 31, 2009.

SEC. 174. NET OPERATING LOSSES ATTRIB-
UTABLE TO FEDERALLY DECLARED
DISASTERS.

(a) IN GENERAL.—Subclause (I) of section
172(5)(1)(A)(i) is amended by striking ‘“‘January
1, 2010’ and inserting “‘January 1, 2011”°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to losses attributable
to disasters occurring after December 31, 2009.
SEC. 175. EXPENSING OF QUALIFIED DISASTER

EXPENSES.

(a) IN GENERAL.—Subparagraph (A) of section
198A(b)(2) is amended by striking ‘‘January 1,
2010’ and inserting ‘‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to expenditures on
account of disasters occurring after December
31, 2009.

PART II—REGIONAL PROVISIONS
Subpart A—New York Liberty Zone

SEC. 181. SPECIAL DEPRECIATION ALLOWANCE
FOR NONRESIDENTIAL AND RESI-
DENTIAL REAL PROPERTY.

(a) IN GENERAL.—Subparagraph (A) of section
1400L(b)(2) is amended by striking ‘‘December
31, 2009’ and inserting ‘‘December 31, 2010°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to property placed in
service after December 31, 2009.

SEC. 182. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Subparagraph (D) of section
1400L(d)(2) is amended by striking “January 1,
2010’ and inserting ‘“‘January 1, 2011°°.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to bonds issued after
December 31, 2009.

Subpart B—GO Zone

SEC. 183. SPECIAL DEPRECIATION ALLOWANCE.

(a) IN GENERAL.—Paragraph (6) of section
1400N(d)(6) is amended by striking subpara-
graph (D).

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to property placed in
service after December 31, 2009.

SEC. 184. INCREASE IN REHABILITATION CREDIT.

(a) IN GENERAL.—Subsection (h) of section
1400N is amended by striking ‘‘December 31,
2009’ and inserting ‘‘December 31, 2010°’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to amounts paid or
incurred after December 31, 2009.

SEC. 185. WORK OPPORTUNITY TAX CREDIT WITH
RESPECT TO CERTAIN INDIVIDUALS
AFFECTED BY HURRICANE KATRINA
FOR EMPLOYERS INSIDE DISASTER
AREAS.

(a) IN GENERAL.—Paragraph (1) of section
201(b) of the Katrina Emergency Tax Relief Act
of 2005 is amended by striking ‘‘4-year’ and in-
serting ‘‘5-year’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply to individuals
hired after August 27, 2009.

Subpart C—Midwestern Disaster Areas

SEC. 191. SPECIAL RULES FOR USE OF RETIRE-
MENT FUNDS.

(a) IN GENERAL.—Section 702(d)(10) of the
Heartland Disaster Tax Relief Act of 2008 (Pub-
lic Law 110-343; 122 Stat. 3918) is amended—

(1) by striking “January 1, 2010”° both places
it appears and inserting ‘“‘January 1, 2011, and
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(2) by striking ‘‘December 31, 2009 both
places it appears and inserting ‘‘December 31,
2010”.

(b) EFFECTIVE DATE.—The amendments made
by this section shall take effect as if included in
section 702(d)(10) of the Heartland Disaster Tax
Relief Act of 2008.

SEC. 192. EXCLUSION OF CANCELLATION
MORTGAGE INDEBTEDNESS.

(a) IN GENERAL.—Section 702(e)(4)(C) of the
Heartland Disaster Tax Relief Act of 2008 (Pub-
lic Law 110-343; 122 Stat. 3918) is amended by
striking ‘“‘January 1, 2010’ and inserting ‘‘Janu-
ary 1, 2011°°.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to discharges of in-
debtedness after December 31, 2009.

TITLE II—-UNEMPLOYMENT INSURANCE,
HEALTH, AND OTHER PROVISIONS
Subtitle A—Unemployment Insurance

SEC. 201. EXTENSION OF UNEMPLOYMENT INSUR-
ANCE PROVISIONS.

(a) IN GENERAL.—(1) Section 4007 of the Sup-
plemental Appropriations Act, 2008 (Public Law
110-252; 26 U.S.C. 3304 note) is amended—

(A) by striking “‘April 5, 2010’ each place it
appears and inserting ‘‘December 31, 2010°°;

(B) in the heading for subsection (b)(2), by
striking ‘‘APRIL 5, 2010”’ and inserting ‘‘DECEM-
BER 31, 2010”°; and

(C) in subsection (b)(3), by striking ‘‘Sep-
tember 4, 2010”° and inserting “May 31, 2011°°.

(2) Section 2002(e) of the Assistance for Unem-
ployed Workers and Struggling Families Act, as
contained in Public Law 111-5 (26 U.S.C. 3304
note; 123 Stat. 438), is amended—

(4) in paragraph (1)(B), by striking ‘‘April 5,
2010’ and inserting ‘‘December 31, 2010°’;

(B) in the heading for paragraph (2), by strik-
ing ‘““‘APRIL 5, 2010’ and inserting ‘‘DECEMBER 31,
2010”’; and

(C) in paragraph (3), by striking ‘‘October 5,
2010’ and inserting ‘‘June 30, 2011°°.

(3) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families Act, as
contained in Public Law 111-5 (26 U.S.C. 3304
note; 123 Stat. 444), is amended—

(A) by striking ‘“‘April 5, 2010 each place it
appears and inserting ‘‘January 1, 2011°°; and

(B) in subsection (c), by striking ‘‘September
4, 2010’ and inserting “‘June 1, 2011°°.

(4) Section 5 of the Unemployment Compensa-
tion Extension Act of 2008 (Public Law 110-449;
26 U.S.C. 3304 note) is amended by striking
“September 4, 2010 and inserting ‘“‘May 31,
2011.

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public Law
110-252; 26 U.S.C. 3304 note) is amended—

(1) in subparagraph (C), by striking “‘and’ at
the end; and

(2) by inserting after subparagraph (D) the
following new subparagraph:

‘“(E) the amendments made by section
201(a)(1) of the American Workers, State, and
Business Relief Act of 2010; and’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect as if included in
the enactment of the Temporary Extension Act
of 2010.

OF

Subtitle B—Health Provisions
SEC. 211. EXTENSION AND IMPROVEMENT OF
PREMIUM ASSISTANCE FOR COBRA
BENEFITS.

(a) EXTENSION OF ELIGIBILITY PERIOD.—Sub-
section (a)(3)(A) of section 3001 of division B of
the American Recovery and Reinvestment Act of
2009 (Public Law 111-5), as amended by section
3 of the Temporary Extension Act of 2010, is
amended by striking ‘‘March 31, 2010 and in-
serting ‘‘December 31, 2010°’.

(b) RULES RELATING TO 2010 EXTENSION.—
Subsection (a) of section 3001 of division B of
the American Recovery and Reinvestment Act of
2009 (Public Law 111-5), as amended by sub-
section (b)(1)(C), is further amended by adding
at the end the following:
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““(18) RULES RELATED TO 2010 EXTENSION.—

“(A) ELECTION TO PAY PREMIUMS RETRO-
ACTIVELY AND MAINTAIN COBRA COVERAGE.—In
the case of any premium for a period of coverage
during an assistance eligible individual’s 2010
transition period, such individual shall be treat-
ed for purposes of any COBRA continuation
provision as having timely paid the amount of
such premium if—

‘(i) such individual’s qualifying event was on
or after April 1, 2010 and prior to the date of en-
actment of this paragraph, and

““(ii) such individual pays, by the latest of 60
days after the date of the enactment of this
paragraph, 30 days after the date of provision of
the mnotification required wunder paragraph
(16)(D)(ii) (as applied by subparagraph (D) of
this paragraph), or the period described in sec-
tion 4980B(f)(2)(B)(iii) of the Internal Revenue
Code of 1986, the amount of such premium, after
the application of paragraph (1)(4).

““(B) REFUNDS AND CREDITS FOR RETROACTIVE
PREMIUM ASSISTANCE ELIGIBILITY.—In the case
of an assistance eligible individual who pays,
with respect to any period of COBRA continu-
ation coverage during such individual’s 2010
transition period, the premium amount for such
coverage without regard to paragraph (1)(A),
rules similar to the rules of paragraph (12)(E)
shall apply.

““(C) 2010 TRANSITION PERIOD.—

‘““(i) IN GENERAL.—For purposes of this para-
graph, the term ‘transition period’ means, with
respect to any assistance eligible individual, any
period of coverage if—

“(I) such assistance eligible individual experi-
enced an involuntary termination that was a
qualifying event prior to the date of enactment
of the American Workers, State, and Business
Relief Act of 2010, and

“(II) paragraph (1)(A) applies to such period
by reason of the amendments made by section
211 of the American Workers, State, and Busi-
ness Relief Act of 2010.

““(ii) CONSTRUCTION.—Any period during the
period described in subclauses (I) and (II) of
clause (i) for which the applicable premium has
been paid pursuant to subparagraph (A) shall
be treated as a period of coverage referred to in
such paragraph, irrespective of any failure to
timely pay the applicable premium (other than
pursuant to subparagraph (A)) for such period.

‘D) NOTIFICATION.—Notification provisions
similar to the provisions of paragraph (16)(E)
shall apply for purposes of this paragraph.’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect as if included in
the provisions of section 3001 of division B of the
American Recovery and Reinvestment Act of
2009.

SEC. 212. EXTENSION OF THERAPY CAPS EXCEP-
TIONS PROCESS.

Section 1833(g9)(5) of the Social Security Act
(42 U.S.C. 13951(g)(5)) is amended by striking
“March 31, 2010 and inserting ‘‘December 31,
2010".

SEC. 213. TREATMENT OF PHARMACIES UNDER
DURABLE MEDICAL EQUIPMENT AC-
CREDITATION REQUIREMENTS.

(a) IN GENERAL.—Section 1834(a)(20) of the
Social Security Act (42 U.S.C. 1395m(a)(20)) is
amended—

(1) in subparagraph (F)—

(4) in clause (i)—

(i) by striking ‘‘clause (ii)”’ and inserting
“‘clauses (ii) and (iii)’’;

(ii) by striking “‘January 1, 2010 and insert-
ing “January 1, 2011”°; and

(iii) by striking “‘and’ at the end;

(B) in clause (ii)(1I), by striking the period at
the end and inserting *‘; and’’;

(C) by inserting after clause (ii)(1I) the fol-
lowing new clause:

“(iii)(I) subject to subclause (1), with respect
to items and services furnished on or after Janu-
ary 1, 2011, the accreditation requirement of
clause (i) shall not apply to a pharmacy de-
scribed in subparagraph (G); and
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“(II) effective with respect to items and serv-
ices furnished on or after the date of the enact-
ment of this subparagraph, the Secretary may
apply to pharmacies quality standards and an
accreditation requirement established by the
Secretary that are an alternative to the quality
standards and accreditation requirement other-
wise applicable under this paragraph if the Sec-
retary determines such alternative quality
standards and accreditation requirement are ap-
propriate for pharmacies.”’; and

(D) by adding at the end the following flush
sentence:

“If determined appropriate by the Secretary,
any alternative quality standards and accredi-
tation requirement established under clause
(iii)(11) may differ for categories of pharmacies
established by the Secretary (such as phar-
macies described in subparagraph (G)).”’; and

(2) by adding at the end the following new
subparagraph:

‘““(G) PHARMACY DESCRIBED.—A pharmacy de-
scribed in this subparagraph is a pharmacy that
meets each of the following criteria:

‘““(i) The total billings by the pharmacy for
such items and services under this title are less
than 5 percent of total pharmacy sales for a pre-
vious period (of not less than 24 months) speci-
fied by the Secretary.

‘““(ii)) The pharmacy has been enrolled under
section 1866(7) as a supplier of durable medical
equipment, prosthetics, orthotics, and supplies,
has been issued (which may include the renewal
of) a provider number for at least 2 years, and
for which a final adverse action (as defined in
section 424.57(a) of title 42, Code of Federal Reg-
ulations) has mot been imposed in the past 2
years.

““(iii) The pharmacy submits to the Secretary
an attestation, in a form and manner, and at a
time, specified by the Secretary, that the phar-
macy meets the criteria described in clauses (i)
and (ii).

“(iv) The pharmacy agrees to submit materials
as requested by the Secretary, or during the
course of an audit conducted on a random sam-
ple of pharmacies selected annually, to verify
that the pharmacy meets the criteria described
in clauses (i) and (ii). Materials submitted under
the preceding sentence shall include a certifi-
cation by an independent accountant on behalf
of the pharmacy or the submission of tax re-
turns filed by the pharmacy during the relevant
periods, as requested by the Secretary.’’.

() CONFORMING AMENDMENTS.—Section
1834(a)(20)(E) of the Social Security Act (42
U.S.C. 1395m(a)(20)(E)) is amended—

(1) in the first sentence, by striking ‘‘The’’
and inserting ‘‘Except as provided in the third
sentence, the’’; and

(2) by adding at the end the following new
sentences: ‘‘Notwithstanding the preceding sen-
tences, any alternative quality standards and
accreditation requirement established under
subparagraph (F)(iii)(1I) shall be established
through mnotice and comment rulemaking. The
Secretary may implement by program instruc-
tion or otherwise subparagraph (G) after con-
sultation with representatives of relevant par-
ties. The specifications developed by the Sec-
retary in order to implement subparagraph (G)
shall be posted on the Internet website of the
Centers for Medicare & Medicaid Services.”’.

(c) ADMINISTRATION.—Chapter 35 of title 44,
United States Code, shall not apply to this sec-
tion.

(d) RULE OF CONSTRUCTION.—Nothing in the
provisions of, or amendments made by, this sec-
tion shall be construed as affecting the applica-
tion of an accreditation requirement for phar-
macies to qualify for bidding in a competitive
acquisition area under section 1847 of the Social
Security Act (42 U.S.C. 1395w-3).

(e) WAIVER OF 1-YEAR REENROLLMENT BAR.—
In the case of a pharmacy described in subpara-
graph (G) of section 1834(a)(20) of the Social Se-
curity Act, as added by subsection (a), whose
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billing privileges were revoked prior to January

1, 2011, by reason of noncompliance with sub-

paragraph (F)(i) of such section, the Secretary

of Health and Human Services shall waive any
reenrollment bar imposed pursuant to section

424.535(d) of title 42, Code of Federal Regula-

tions (as in effect on the date of the enactment

of this Act) for such pharmacy to reapply for
such privileges.

SEC. 214. ENHANCED PAYMENT FOR MENTAL
HEALTH SERVICES.

Section 138(a)(1) of the Medicare Improve-
ments for Patients and Providers Act of 2008
(Public Law 110-275) is amended by striking
“December 31, 2009 and inserting ‘‘December
31, 2010”.

SEC. 215. EXTENSION OF AMBULANCE ADD-ONS.

(a) IN GENERAL.—Section 1834(1)(13) of the So-
cial Security Act (42 U.S.C. 1395m(1)(13)) is
amended—

(1) in subparagraph (A4)—

(A) in the matter preceding clause (i), by
striking ‘‘before January 1, 2010’ and inserting
“before January 1, 2011°°; and

(B) in each of clauses (i) and (ii), by striking
“before January 1, 2010 and inserting ‘‘before
January 1, 2011°°.

(b) AIR AMBULANCE IMPROVEMENTS.—Section
146(b)(1) of the Medicare Improvements for Pa-
tients and Providers Act of 2008 (Public Law
110-275) is amended by striking ‘‘ending on De-
cember 31, 2009 and inserting ‘‘ending on De-
cember 31, 2010°.

(¢) SUPER RURAL AMBULANCE.—Section
1834(1)(12)(A) of the Social Security Act (42
U.S.C. 1395m(1)(12)(A)) is amended—

(1) in the first sentence, by striking 2010
and inserting “2011°°; and

(2) by adding at the end the following new
sentence: ‘““For purposes of applying this sub-
paragraph for ground ambulance services fur-
nished on or after January 1, 2010, and before
January 1, 2011, the Secretary shall use the per-
cent increase that was applicable under this
subparagraph to ground ambulance services fur-
nished during 2009.”.

SEC. 216. EXTENSION OF GEOGRAPHIC FLOOR
FOR WORK.

Section 1848(e)(1)(E) of the Social Security Act
(42 U.S.C. 1395w—4(e)(1)(E)) is amended by strik-
ing ‘‘before January 1, 2010’ and inserting ‘‘be-
fore January 1, 2011°°.

SEC. 217. EXTENSION OF PAYMENT FOR TECH-
NICAL COMPONENT OF CERTAIN
PHYSICIAN PATHOLOGY SERVICES.

Section 542(c) of the Medicare, Medicaid, and
SCHIP Benefits Improvement and Protection
Act of 2000 (as enacted into law by section
1(a)(6) of Public Law 106-554), as amended by
section 732 of the Medicare Prescription Drug,
Improvement, and Modernization Act of 2003 (42
U.S.C. 1395w—4 note), section 104 of division B of
the Tax Relief and Health Care Act of 2006 (42
U.S.C. 1395w—4 note), section 104 of the Medi-
care, Medicaid, and SCHIP Extension Act of
2007 (Public Law 110-173), and section 136 of the
Medicare Improvements for Patients and Pro-
viders Act of 2008 (Public Law 110-275), is
amended by striking “‘and 2009’ and inserting
2009, and 2010°°.

SEC. 218. EXTENSION OF OUTPATIENT HOLD

HARMLESS PROVISION.
(a) IN GENERAL.—Section 1833(t)(7)(D)(i) of
the Social Security Act (42 U.S.C.

13951(t)(7)(D)(i)) is amended—

(1) in subclause (1I)—

(A) in the first sentence, by
“2010”’and inserting ‘‘2011°°; and

(B) in the second sentence, by striking
2009’ and inserting ‘‘, 2009, or 2010°’; and

(2) in subclause (I11I), by striking “‘January 1,
2010”° and inserting “‘January 1, 2011°.

(b) PERMITTING ALL SOLE COMMUNITY HOS-
PITALS TO BE ELIGIBLE FOR HOLD HARMLESS.—
Section 1833(t)(7)(D)(i)(I11) of the Social Secu-
rity Act (42 U.S.C. 13951(t)(7)(D)(i)(I11)) is
amended by adding at the end the following

striking

I

or
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new sentence: ‘‘In the case of covered OPD serv-

ices furnished on or after January 1, 2010, and

before January 1, 2011, the preceding sentence
shall be applied without regard to the 100-bed
limitation.”.

SEC. 219. EHR CLARIFICATION.

(a) QUALIFICATION FOR CLINIC-BASED PHYSI-
CIANS.—

(1) MEDICARE.—Section 1848(0)(1)(C)(ii) of the
Social Security Act (42 U.S.C. 139%5w-
4(0)(1)(C)(ii)) is amended by striking ‘‘setting
(whether inpatient or outpatient)”’ and insert-
ing ‘“‘inpatient or emergency room setting’’.

(2) MEDICAID.—Section 1903(t)(3)(D) of the So-
cial Security Act (42 U.S.C. 1396b(t)(3)(D)) is
amended by striking ‘‘setting (whether inpatient
or outpatient)” and inserting ‘‘inpatient or
emergency room setting’’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall be effective as if included
in the enactment of the HITECH Act (included
in the American Recovery and Reinvestment Act
of 2009 (Public Law 111-5)).

(¢) IMPLEMENTATION.—Notwithstanding any
other provision of law, the Secretary may imple-
ment the amendments made by this section by
program instruction or otherwise.

SEC. 220. EXTENSION OF REIMBURSEMENT FOR
ALL MEDICARE PART B SERVICES
FURNISHED BY CERTAIN INDIAN
HOSPITALS AND CLINICS.

Section 1880(e)(1)(A) of the Social Security Act
(42 U.S.C. 1395qq(e)(1)(4)) is amended by strik-
ing ‘‘5-year period’ and inserting ‘‘6-year pe-
riod”’.

SEC. 221. EXTENSION OF CERTAIN PAYMENT
RULES FOR LONG-TERM CARE HOS-
PITAL SERVICES AND OF MORATO-
RIUM ON THE ESTABLISHMENT OF
CERTAIN HOSPITALS AND FACILI-
TIES.

(a) EXTENSION OF CERTAIN PAYMENT RULES.—
Section 114(c) of the Medicare, Medicaid, and
SCHIP Extension Act of 2007 (42 U.S.C. 1395ww
note), as amended by section 4302(a) of the
American Recovery and Reinvestment Act (Pub-
lic Law 111-5), is amended by striking ‘‘3-year
period’’ each place it appears and inserting ‘‘4-
year period’’.

(b) EXTENSION OF MORATORIUM.—Section
114(d)(1) of such Act (42 U.S.C. 1395ww note), as
amended by section 4302(b) of the American Re-
covery and Reinvestment Act (Public Law 111-
5), in the matter preceding subparagraph (4), is
amended by striking ‘‘3-year period’’ and insert-
ing ‘“‘4-year period’’.

SEC. 222. EXTENSION OF THE MEDICARE RURAL
HOSPITAL FLEXIBILITY PROGRAM.

Section 1820(7) of the Social Security Act (42
U.S.C. 13951-4(7)) is amended—

(1) by striking 2010, and for’’ and inserting
‘2010, for’’; and

(2) by inserting “‘and for making grants to all
States under subsection (g), such sums as may
be necessary in fiscal year 2011, to remain avail-
able until expended’ before the period at the
end.

SEC. 223. EXTENSION OF SECTION 508 HOSPITAL
RECLASSIFICATIONS.

(a) IN GENERAL.—Subsection (a) of section 106
of division B of the Tax Relief and Health Care
Act of 2006 (42 U.S.C. 1395 note), as amended by
section 117 of the Medicare, Medicaid, and
SCHIP Extension Act of 2007 (Public Law 110-
173) and section 124 of the Medicare Improve-
ments for Patients and Providers Act of 2008
(Public Law 110-275), is amended by striking
“September 30, 2009’ and inserting ‘‘September
30, 2010°°.

(b) SPECIAL RULE FOR FISCAL YEAR 2010.—For
purposes of implementation of the amendment
made by subsection (a), including (notwith-
standing paragraph (3) of section 117(a) of the
Medicare, Medicaid, and SCHIP Extension Act
of 2007 (Public Law 110-173), as amended by sec-
tion 124(b) of the Medicare Improvements for
Patients and Providers Act of 2008 (Public Law
110-275)) for purposes of the implementation of
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paragraph (2) of such section 117(a), during fis-
cal year 2010, the Secretary of Health and
Human Services (in this subsection referred to
as the ““‘Secretary’’) shall use the hospital wage
index that was promulgated by the Secretary in
the Federal Register on August 27, 2009 (74 Fed.
Reg. 43754), and any subsequent corrections.
SEC. 224. TECHNICAL CORRECTION RELATED TO
CRITICAL ACCESS HOSPITAL SERV-
ICES.

(a) IN GENERAL.—Subsections (g)(2)(A) and
(1)(8) of section 1834 of the Social Security Act
(42 U.S.C. 1395m) are each amended by inserting
‘101 percent of”’ before ‘‘the reasonable costs’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect as if included
in the enactment of section 405(a) of the Medi-
care Prescription Drug, Improvement, and Mod-
ernization Act of 2003 (Public Law 108-173; 117
Stat. 2266).

SEC. 225. EXTENSION FOR SPECIALIZED MA
PLANS FOR SPECIAL NEEDS INDIVID-
UALS.

(a) IN GENERAL.—Section 1859(f)(1) of the So-
cial Security Act (42 U.S.C. 1395w-28(f)(1)) is
amended by striking ‘2011° and inserting
“2012”.

(b) TEMPORARY EXTENSION OF AUTHORITY TO
OPERATE BUT NO SERVICE AREA EXPANSION FOR
DUAL SPECIAL NEEDS PLANS THAT DO NOT MEET
CERTAIN REQUIREMENTS.—Section 164(c)(2) of
the Medicare Improvements for Patients and
Providers Act of 2008 (Public Law 110-275) is
amended by striking ‘‘December 31, 2010 and
inserting ‘‘December 31, 2011°°.

SEC. 226. EXTENSION OF REASONABLE COST CON-
TRACTS.

Section 1876(h)(5)(C)(ii) of the Social Security
Act (42 U.S.C. 1395mm(h)(5)(C)(ii)) is amended,
in the matter preceding subclause (I), by strik-
ing “January 1, 2010 and inserting ‘‘January
1,2011”.

SEC. 227. EXTENSION OF PARTICULAR WAIVER
POLICY FOR EMPLOYER GROUP
PLANS.

For plan year 2011 and subsequent plan years,
to the extent that the Secretary of Health and
Human Services is applying the 2008 service area
extension waiver policy (as modified in the April
11, 2008, Centers for Medicare & Medicaid Serv-
ices’ memorandum with the subject 2009 Em-
ployer Group Waiver-Modification of the 2008
Service Area Extension Waiver Granted to Cer-
tain MA Local Coordinated Care Plans’’) to
Medicare Advantage coordinated care plans, the
Secretary shall extend the application of such
waiver policy to employers who contract directly
with the Secretary as a Medicare Advantage
private fee-for-service plan under Ssection
1857(i)(2) of the Social Security Act (42 U.S.C.
1395w-27(i)(2)) and that had enrollment as of
January 1, 2010.

SEC. 228. EXTENSION OF CONTINUING CARE RE-
TIREMENT COMMUNITY PROGRAM.

Notwithstanding any other provision of law,
the Secretary of Health and Human Services
shall continue to conduct the Erickson Advan-
tage Continuing Care Retirement Community
(CCRC) program under part C of title XVIII of
the Social Security Act through December 31,
2011.

SEC. 229. FUNDING OUTREACH AND ASSISTANCE
FOR LOW-INCOME PROGRAMS.

(a) ADDITIONAL FUNDING FOR STATE HEALTH
INSURANCE PROGRAMS.—Subsection (a)(1)(B) of
section 119 of the Medicare Improvements for
Patients and Providers Act of 2008 (42 U.S.C.
1395b-3 note) is amended by striking ‘(42 U.S.C.
1395w-23(f))’ and all that follows through the
period at the end and inserting ‘(42 U.S.C.
1395w-23(f)), to the Centers for Medicare &
Medicaid Services Program Management Ac-
count—

‘(1) for fiscal year 2009, of $7,500,000; and

““(ii) for fiscal year 2010, of $6,000,000.
Amounts appropriated under this subparagraph
shall remain available until expended.’’.
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(b) ADDITIONAL FUNDING FOR AREA AGENCIES
ON AGING.—Subsection (b)(1)(B) of such section
119 is amended by striking ‘(42 U.S.C. 1395w-
23(f))” and all that follows through the period
at the end and inserting ‘(42 U.S.C. 1395w-
23(f)), to the Administration on Aging—

‘(1) for fiscal year 2009, of $7,500,000; and

““(ii) for fiscal year 2010, of $6,000,000.
Amounts appropriated under this subparagraph
shall remain available until expended.’’.

(c) ADDITIONAL FUNDING FOR AGING AND DIs-
ABILITY RESOURCE CENTERS.—Subsection
(c)(1)(B) of such section 119 is amended by strik-
ing ‘(42 U.S.C. 1395w-23(f))”’ and all that fol-
lows through the period at the end and insert-
ing ‘““(42 U.S.C. 1395w-23(f)), to the Administra-
tion on Aging—

‘(1) for fiscal year 2009, of $5,000,000; and

““(ii) for fiscal year 2010, of $6,000,000.
Amounts appropriated under this subparagraph
shall remain available until expended.’’.

(d) ADDITIONAL FUNDING FOR CONTRACT WITH
THE NATIONAL CENTER FOR BENEFITS AND OUT-
REACH ENROLLMENT.—Subsection (d)(2) of such
section 119 is amended by striking ‘(42 U.S.C.
1395w-23(f))”" and all that follows through the
period at the end and inserting ‘(42 U.S.C.
1395w-23(f)), to the Administration on Aging—

‘(i) for fiscal year 2009, of $5,000,000; and

““(ii) for fiscal year 2010, of $2,000,000.
Amounts appropriated under this subparagraph
shall remain available until expended.’’.

SEC. 230. FAMILY-TO-FAMILY HEALTH INFORMA-
TION CENTERS.

Section 501(c)(1)(A)(iii) of the Social Security
Act (42 U.S.C. 701(c)(1)(A)(iii)) is amended by
striking ‘‘fiscal year 2009’ and inserting ‘‘each
of fiscal years 2009 through 2011”°.

SEC. 231. IMPLEMENTATION FUNDING.

For purposes of carrying out the provisions of,
and amendments made by, this Act that relate
to titles XVIII and XIX of the Social Security
Act, there are appropriated to the Secretary of
Health and Human Services for the Centers for
Medicare & Medicaid Services Program Manage-
ment Account, from amounts in the general
fund of the Treasury mnot otherwise appro-
priated, $100,000,000. Amounts appropriated
under the preceding sentence shall remain avail-
able until expended.
SEC. 232. EXTENSION

FMAP.

Section 5001 of the American Recovery and
Reinvestment Act of 2009 (Public Law 111-5) is
amended—

(1) in subsection (a)(3), by striking ‘‘first cal-
endar quarter’ and inserting ‘‘first 3 calendar
quarters’’;

(2) in subsection (c)—

(A) in paragraph (2)(B), by striking ‘“‘July 1,
2010’ and inserting ‘‘January 1, 2011°’;

(B) in paragraph (3)(B)(i), by striking “‘July 1,
2010’ each place it appears and inserting ‘‘Jan-
uary 1, 2011°°; and

(C) in paragraph (4)(C)(ii), by striking ‘‘the 3-
consecutive-month period beginning with Janu-
ary 2010 and inserting ‘‘any 3-consecutive-
month period that begins after December 2009
and ends before January 2011°°;

(3) in subsection (g)—

(4) in paragraph (1), by striking ‘‘September
30, 2011°° and inserting ‘‘March 31, 2012°°;

(B) in paragraph (2)—

(i) by inserting ‘“‘of such Act” after “1923”’;
and

(ii) by adding at the end the following new
sentence: ‘‘Voluntary contributions by a polit-
ical subdivision to the non-Federal share of ex-
penditures under the State Medicaid plan or to
the non-Federal share of payments under sec-
tion 1923 of the Social Security Act shall not be
considered to be required contributions for pur-
poses of this section.”’; and

(C) by adding at the end the following:

““(3) CERTIFICATION BY CHIEF EXECUTIVE OFFI-
CER.—No additional Federal funds shall be paid
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to a State as a result of this section with respect
to a calendar quarter occurring during the pe-
riod beginning on January 1, 2011, and ending
on June 30, 2011, unless, not later than 45 days
after the date of enactment of this paragraph,
the chief executive officer of the State certifies
that the State will request and use such addi-
tional Federal funds.”’; and

(4) in subsection (h)(3), by striking ‘‘December
31, 2010’ and inserting “‘June 30, 2011°°.

SEC. 233. EXTENSION OF GAINSHARING DEM-

ONSTRATION.

(a) IN GENERAL.—Subsection (d)(3) of section
5007 of the Deficit Reduction Act of 2005 (Public
Law 109-171) is amended by inserting ‘‘(or 21
months after the date of the enactment of the
American Workers, State, and Business Relief
Act of 2010, in the case of a demonstration
project in operation as of October 1, 2008)”" after
““December 31, 2009°°.

(b) FUNDING.—

(1) IN GENERAL.—Subsection (f)(1) of such sec-
tion is amended by inserting ‘“‘and for fiscal
year 2010, $1,600,000,” after <‘$6,000,000,”’.

(2) AVAILABILITY.—Subsection (f)(2) of such
section is amended by striking 2010 and in-
serting ‘2014 or until expended’’.

(c) REPORTS.—

(1) QUALITY IMPROVEMENT AND SAVINGS.—
Subsection (e)(3) of such section is amended by
striking ‘‘December 1, 2008’ and inserting ‘18
months after the date of the enactment of the
American Workers, State, and Business Relief
Act of 2010".

(2) FINAL REPORT.—Subsection (e)(4) of such
section is amended by striking ‘“‘May 1, 2010’
and inserting ‘42 months after the date of the
enactment of the American Workers, State, and
Business Relief Act of 2010°°.

Subtitle C—Other Provisions
SEC. 241. EXTENSION OF USE OF 2009 POVERTY
GUIDELINES.

Section 1012 of the Department of Defense Ap-
propriations Act, 2010 (Public Law 111-118) is
amended—

(1) by striking ‘‘before March 31, 2010°’; and

(2) by inserting ‘‘for 2011 after ‘“‘until up-
dated poverty guidelines’.

SEC. 242. REFUNDS DISREGARDED IN THE ADMIN-

ISTRATION OF FEDERAL PROGRAMS
AND FEDERALLY ASSISTED PRO-
GRAMS.

(a) IN GENERAL.—Subchapter A of chapter 65
is amended by adding at the end the following
new section:

“SEC. 6409. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED
PROGRAMS.

‘““(a) IN GENERAL.—Notwithstanding any other
provision of law, any refund (or advance pay-
ment with respect to a refundable credit) made
to any individual under this title shall not be
taken into account as income, and shall not be
taken into account as resources for a period of
12 months from receipt, for purposes of deter-
mining the eligibility of such individual (or any
other individual) for benefits or assistance (or
the amount or extent of benefits or assistance)
under any Federal program or under any State
or local program financed in whole or in part
with Federal funds.

““(b) TERMINATION.—Subsection (a) shall not
apply to any amount received after December 31,
2010.”".

(b) CLERICAL AMENDMENT.—The table of sec-
tions for such subchapter is amended by adding
at the end the following new item:

““Sec. 6409. Refunds disregarded in the adminis-
tration of Federal programs and
federally assisted programs.”’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to amounts received
after December 31, 2009.

SEC. 243. STATE COURT IMPROVEMENT PRO-

GRAM.

Section 438 of the Social Security Act (42
U.S.C. 629h) is amended—
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(1) in subsection (c)(2)(4), by striking ‘2010’
and inserting ‘‘2011°°; and

(2) in subsection (e), by striking ‘2010’ and
inserting ‘2011”°.

SEC. 244. EXTENSION OF NATIONAL FLOOD IN-
SURANCE PROGRAM.

Section 129 of the Continuing Appropriations
Resolution, 2010 (Public Law 111-68), as amend-
ed by section 1005 of Public Law 111-118, is fur-
ther amended by striking ‘‘by substituting’ and
all that follows through the period at the end,
and inserting ‘‘by substituting December 31,
2010, for the date specified in each such sec-
tion.”’. The amendment made by this section
shall be considered to have taken effect on Feb-
ruary 28, 2010.

SEC. 245. EMERGENCY DISASTER ASSISTANCE.

(a) DEFINITIONS.—Ezxcept as otherwise pro-
vided in this section, in this section:

(1) DISASTER COUNTY.—

(A) IN GENERAL.—The term ‘‘disaster county”
means a county included in the geographic area
covered by a qualifying natural disaster dec-
laration for the 2009 crop year.

(B) EXCLUSION.—The term ‘‘disaster county’
does not include a contiguous county.

(2) ELIGIBLE AQUACULTURE PRODUCER.—The
term ‘“‘eligible aquaculture producer’ means an
aquaculture producer that during the 2009 cal-
endar year, as determined by the Secretary—

(A) produced an aquaculture species for
which feed costs represented a substantial per-
centage of the input costs of the aquaculture op-
eration; and

(B) experienced a substantial price increase of
feed costs above the previous 5-year average.

(3) ELIGIBLE PRODUCER.—The term ‘‘eligible
producer’ means an agricultural producer in a
disaster county.

(4) ELIGIBLE SPECIALTY CROP PRODUCER.—The
term ‘‘eligible specialty crop producer’” means
an agricultural producer that, for the 2009 crop
year, as determined by the Secretary—

(4) produced, or was prevented from planting,
a specialty crop; and

(B) experienced crop losses in a disaster coun-
ty due to drought, excessive rainfall, or a re-
lated condition.

(5) QUALIFYING NATURAL DISASTER DECLARA-
TION.—The term ‘‘qualifying natural disaster
declaration’ means a natural disaster declared
by the Secretary for production losses under sec-
tion 321(a) of the Consolidated Farm and Rural
Development Act (7 U.S.C. 1961(a)).

(6) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of Agriculture.

(7) SPECIALTY CROP.—The term ‘‘specialty
crop’ has the meaning given the term in section
3 of the Specialty Crops Competitiveness Act of
2004 (Public Law 108-465; 7 U.S.C. 1621 note).

(b) SUPPLEMENTAL DIRECT PAYMENT.—

(1) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary shall
use such sums as are necessary to make supple-
mental payments under sections 1103 and 1303 of
the Food, Conservation, and Energy Act of 2008
(7 U.S.C. 8713, 8753) to eligible producers on
farms located in disaster counties that had at
least 1 crop of economic significance (other than
fruits and vegetables or crops intended for graz-
ing) suffer at least a 5-percent crop loss due to
a natural disaster, including quality losses, as
determined by the Secretary, in an amount
equal to 90 percent of the direct payment the eli-
gible producers received for the 2009 crop year
on the farm.

(2) ACRE PROGRAM.—Eligible producers that
received payments under Ssection 1105 of the
Food, Conservation, and Energy Act of 2008 (7
U.S.C. 8715) for the 2009 crop year and that oth-
erwise meet the requirements of paragraph (1)
shall be eligible to receive supplemental pay-
ments under that paragraph in an amount
equal to 112.5 percent of the reduced direct pay-
ment the eligible producers received for the 2009
crop year under section 1103 or 1303 of the Food,
Conservation, and Energy Act of 2008 (7 U.S.C.
8713, 8753).
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(3) RELATIONSHIP TO OTHER LAW.—Assistance
received under this subsection shall be included
in the calculation of farm revenue for the 2009
crop year under section 531(b)(4)(A) of the Fed-
eral Crop Insurance Act (7 U.S.C. 1531(b)(4)(A))
and section 901(b)(4)(A) of the Trade Act of 1974
(19 U.S.C. 2497(b)(4)(A)).

(c) SPECIALTY CROP ASSISTANCE.—

(1) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary shall
use not more than $300,000,000, to remain avail-
able until September 30, 2011, to carry out a pro-
gram of grants to States to assist eligible spe-
cialty crop producers for losses due to a natural
disaster affecting the 2009 crops, of which not
more than—

(A) $150,000,000 shall be used to assist eligible
specialty crop producers in counties that have
been declared a disaster as the result of
drought; and

(B) $150,000,000 shall be used to assist eligible
specialty crop producers in counties that have
been declared a disaster as the result of exces-
sive rainfall or a related condition.

(2) NOTIFICATION.—Not later than 60 days
after the date of enactment of this Act, the Sec-
retary shall notify the State department of agri-
culture (or similar entity) in each State of the
availability of funds to assist eligible specialty
crop producers, including such terms as are de-
termined by the Secretary to be mnecessary for
the equitable treatment of eligible specialty crop
producers.

(3) PROVISION OF GRANTS.—

(A) IN GENERAL.—The Secretary shall make
grants to States for disaster counties on a pro
rata basis based on the value of specialty crop
losses in those counties during the 2009 calendar
year, as determined by the Secretary.

(B) TIMING.—Not later than 120 days after the
date of enactment of this Act, the Secretary
shall make grants to States to provide assistance
under this subsection.

(C) MAXIMUM GRANT.—The maximum amount
of a grant made to a State for counties described
in paragraph (1)(B) may not exceed $40,000,000.

(4) REQUIREMENTS.—The Secretary shall make
grants under this subsection only to States that
demonstrate to the satisfaction of the Secretary
that the State will—

(A) use grant funds to assist eligible specialty
crop producers;

(B) provide assistance to eligible specialty
crop producers not later than 90 days after the
date on which the State receives grant funds;
and

(C) not later than 30 days after the date on
which the State provides assistance to eligible
specialty crop producers, submit to the Secretary
a report that describes—

(i) the manner in which the State provided as-
sistance;

(ii) the amounts of assistance provided by type
of specialty crop; and

(iii) the process by which the State determined
the levels of assistance to eligible specialty crop
producers.

(5) PROHIBITION.—An eligible specialty crop
producer that receives assistance under this sub-
section shall be ineligible to receive assistance
under subsection (b).

(6) RELATION TO OTHER LAW.—Assistance re-
ceived under this subsection shall be included in
the calculation of farm revenue for the 2009 crop
year under section 531(b)(4)(A) of the Federal
Crop Insurance Act (7 U.S.C. 1531(b)(4)(A)) and
section 901(b)(4)(A) of the Trade Act of 1974 (19
U.S.C. 2497(b)(4)(4)).

(d) COTTONSEED ASSISTANCE.—

(1) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary shall
use not more than $42,000,000 to provide supple-
mental assistance to eligible producers and first-
handlers of the 2009 crop of cottonseed in a dis-
aster county.

(2) GENERAL TERMS.—Except as otherwise pro-
vided in this subsection, the Secretary shall pro-
vide disaster assistance under this subsection
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under the same terms and conditions as assist-
ance provided under section 3015 of the Emer-
gency Agricultural Disaster Assistance Act of
2006 (title III of Public Law 109-234; 120 Stat.
477).

(3) DISTRIBUTION OF ASSISTANCE.—The Sec-
retary shall distribute assistance to first han-
dlers for the benefit of eligible producers in a
disaster county in an amount equal to the prod-
uct obtained by multiplying—

(A) the payment rate, as determined under
paragraph (4); and

(B) the county-eligible production, as deter-
mined under paragraph (5).

(4) PAYMENT RATE.—The payment rate shall
be equal to the quotient obtained by dividing—

(A) the sum of the county-eligible production,
as determined under paragraph (5); by

(B) the total funds made available to carry
out this subsection.

(5) COUNTY-ELIGIBLE PRODUCTION.—The coun-
ty-eligible production shall be equal to the prod-
uct obtained by multiplying—

(A) the number of acres planted to cotton in
the disaster county, as reported to the Secretary
by first-handlers;

(B) the expected cotton lint yield for the dis-
aster county, as determined by the Secretary
based on the best available information; and

(C) the national average seed-to-lint ratio, as
determined by the Secretary based on the best
available information for the 5 crop years imme-
diately preceding the 2009 crop, excluding the
year in which the average ratio was the highest
and the year in which the average ratio was the
lowest in such period.

(e) AQUACULTURE ASSISTANCE.—

(1) GRANT PROGRAM.—

(A) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary shall
use mot more than $25,000,000, to remain avail-
able until September 30, 2011, to carry out a pro-
gram of grants to States to assist eligible aqua-
culture producers for losses associated with high
feed input costs during the 2009 calendar year.

(B) NOTIFICATION.—Not later than 60 days
after the date of enactment of this Act, the Sec-
retary shall notify the State department of agri-
culture (or similar entity) in each State of the
availability of funds to assist eligible aqua-
culture producers, including such terms as are
determined by the Secretary to be necessary for
the equitable treatment of eligible aquaculture
producers.

(C) PROVISION OF GRANTS.—

(i) IN GENERAL.—The Secretary shall make
grants to States under this subsection on a pro
rata basis based on the amount of aquaculture
feed used in each State during the 2008 calendar
year, as determined by the Secretary.

(ii) TIMING.—Not later than 120 days after the
date of enactment of this Act, the Secretary
shall make grants to States to provide assistance
under this subsection.

(D) REQUIREMENTS.—The Secretary shall
make grants under this subsection only to States
that demonstrate to the satisfaction of the Sec-
retary that the State will—

(i) use grant funds to assist eligible aqua-
culture producers;

(ii) provide assistance to eligible aquaculture
producers not later than 60 days after the date
on which the State receives grant funds; and

(iii) not later than 30 days after the date on
which the State provides assistance to eligible
aquaculture producers, submit to the Secretary
a report that describes—

(1) the manner in which the State provided as-
sistance;

(II) the amounts of assistance provided per
species of aquaculture; and

(I1II) the process by which the State deter-
mined the levels of assistance to eligible aqua-
culture producers.

(2) REDUCTION IN PAYMENTS.—An eligible
aquaculture producer that receives assistance
under this subsection shall not be eligible to re-
ceive any other assistance under the supple-
mental agricultural disaster assistance program
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established under section 531 of the Federal
Crop Insurance Act (7 U.S.C. 1531) and section
901 of the Trade Act of 1974 (19 U.S.C. 2497) for
any losses in 2009 relating to the same species of
aquaculture.

(3) REPORT TO CONGRESS.—Not later than 240
days after the date of enactment of this Act, the
Secretary shall submit to the appropriate com-
mittees of Congress a report that—

(A) describes in detail the manner in which
this subsection has been carried out; and

(B) includes the information reported to the
Secretary under paragraph (1)(D)(iii).

(f) HAWAII TRANSPORTATION COOPERATIVE.—
Notwithstanding any other provision of law, the
Secretary shall use $21,000,000 of funds of the
Commodity Credit Corporation to make a pay-
ment to an agricultural transportation coopera-
tive in the State of Hawaii, the members of
which are eligible to participate in the com-
modity loan program of the Farm Service Agen-
cy, for assistance to maintain and develop em-
ployment.

(9) LIVESTOCK FORAGE DISASTER PROGRAM.—

(1) DEFINITION OF DISASTER COUNTY.—In this
subsection:

(A) IN GENERAL.—The term ‘‘disaster county’
means a county included in the geographic area
covered by a qualifying natural disaster dec-
laration announced by the Secretary in cal-
endar year 2009.

(B) INCLUSION.—The term ‘‘disaster county’’
includes a contiguous county.

(2) PAYMENTS.—Of the funds of the Com-
modity Credit Corporation, the Secretary shall
use not more than $50,000,000 to carry out a pro-
gram to make payments to eligible producers
that had grazing losses in disaster counties in
calendar year 2009.

(3) CRITERIA.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), assistance under this subsection
shall be determined under the same criteria as
are used to carry out the programs under sec-
tion 531(d) of the Federal Crop Insurance Act (7
U.S.C. 1531(d)) and section 901(d) of the Trade
Act of 1974 (19 U.S.C. 2497(d)).

(B) DROUGHT INTENSITY.—For purposes of this
subsection, an eligible producer shall not be re-
quired to meet the drought intensity require-
ments of section 531(d)(3)(D)(ii) of the Federal
Crop Insurance Act (7 U.S.C. 1531(d)(3)(D)(ii))
and section 901(d)(3)(D)(ii) of the Trade Act of
1974 (19 U.S.C. 2497(d)(3)(D)(ii)).

(4) AMOUNT.—Assistance wunder this sub-
section shall be in an amount equal to 1 month-
ly payment using the monthly payment rate
under section 531(d)(3)(B) of the Federal Crop
Insurance Act (7 U.S.C. 1531(d)(3)(B)) and sec-
tion 901(d)(3)(B) of the Trade Act of 1974 (19
U.S.C. 2497(d)(3)(B)).

(5) RELATION TO OTHER LAW.—An eligible pro-
ducer that receives assistance under this sub-
section shall be ineligible to receive assistance
for 2009 grazing losses under the program car-
ried out under section 531(d) of the Federal Crop
Insurance Act (7 U.S.C. 1531(d)) and section
901(d) of the Trade Act of 1974 (19 U.S.C.
2497(d)).

(h) EMERGENCY LOANS FOR POULTRY PRO-
DUCERS.—

(1) DEFINITIONS.—In this subsection:

(A) ANNOUNCEMENT DATE.—The term ‘‘an-
nouncement date’’ means the date on which the
Secretary announces the emergency loan pro-
gram under this subsection.

(B) POULTRY INTEGRATOR.—The term ‘‘poultry
integrator’ means a poultry integrator that
filed proceedings under chapter 11 of title 11,
United States Code, in United States Bank-
ruptcy Court during the 30-day period begin-
ning on December 1, 2008.

(2) LOAN PROGRAM.—

(A) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary shall
use not more than $75,000,000, to remain avail-
able until expended, for the cost of making no-
interest emergency loans available to poultry

CONGRESSIONAL RECORD — SENATE

producers that meet the requirements of this
subsection.

(B) TERMS AND CONDITIONS.—Except as other-
wise provided in this subsection, emergency
loans under this subsection shall be subject to
such terms and conditions as are determined by
the Secretary.

(3) LOANS.—

(A) IN GENERAL.—An emergency loan made to
a poultry producer under this subsection shall
be for the purpose of providing financing to the
poultry producer in response to financial losses
associated with the termination or monrenewal
of any contract between the poultry producer
and a poultry integrator.

(B) ELIGIBILITY.—

(i) IN GENERAL.—To be eligible for an emer-
gency loan under this subsection, not later than
90 days after the announcement date, a poultry
producer shall submit to the Secretary evidence
that—

(I) the contract of the poultry producer de-
scribed in subparagraph (A) was not continued;
and

(I1) no similar contract has been awarded sub-
sequently to the poultry producer.

(ii) REQUIREMENT TO OFFER LOANS.—Notwith-
standing any other provision of law, if a poultry
producer meets the eligibility requirements de-
scribed in clause (i), subject to the availability
of funds under paragraph (2)(4), the Secretary
shall offer to make a loan under this subsection
to the poultry producer with a minimum term of
2 years.

(4) ADDITIONAL REQUIREMENTS.—

(A) IN GENERAL.—A poultry producer that re-
ceives an emergency loan under this subsection
may use the emergency loan proceeds only to
repay the amount that the poultry producer
owes to any lender for the purchase, improve-
ment, or operation of the poultry farm.

(B) CONVERSION OF THE LOAN.—A poultry pro-
ducer that receives an emergency loan under
this subsection shall be eligible to have the bal-
ance of the emergency loan converted, but not
refinanced, to a loan that has the same terms
and conditions as an operating loan under sub-
title B of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1941 et seq.).

(i) STATE AND LOCAL GOVERNMENTS.—Section
1001(f)(6)(A) of the Food Security Act of 1985 (7
U.S.C. 1308(f)(6)(4)) is amended by inserting
“(other than the conservation reserve program
established under subchapter B of chapter 1 of
subtitle D of title XII of this Act)’’ before the pe-
riod at the end.

(7) ADMINISTRATION.—

(1) REGULATIONS.—

(A) IN GENERAL.—AS soon as practicable after
the date of enactment of this Act, the Secretary
shall promulgate such regulations as are nec-
essary to implement this section and the amend-
ment made by this section.

(B) PROCEDURE.—The promulgation of the
regulations and administration of this section
and the amendment made by this section shall
be made without regard to—

(i) the notice and comment provisions of sec-
tion 553 of title 5, United States Code;

(ii) the Statement of Policy of the Secretary of
Agriculture effective July 24, 1971 (36 Fed. Reg.
13804), relating to mnotices of proposed 7rule-
making and public participation in rulemaking;
and

(iii) chapter 35 of title 44, United States Code
(commonly known as the “‘Paperwork Reduction
Act”’).

(C) CONGRESSIONAL REVIEW OF AGENCY RULE-
MAKING.—In carrying out this paragraph, the
Secretary shall use the authority provided
under section 808 of title 5, United States Code.

(2) ADMINISTRATIVE COSTS.—Of the funds of
the Commodity Credit Corporation, the Sec-
retary may use up to $10,000,000 to pay adminis-
trative costs incurred by the Secretary that are
directly related to carrying out this Act.

(3) PROHIBITION.—None of the funds of the
Agricultural Disaster Relief Trust Fund estab-
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lished under section 902 of the Trade Act of 1974

(19 U.S.C. 2497a) may be used to carry out this

Act.

SEC. 246. SMALL BUSINESS LOAN GUARANTEE EN-
HANCEMENT EXTENSIONS.

(a) APPROPRIATION.—There is appropriated,
out of any funds in the Treasury not otherwise
appropriated, for an additional amount for
“Small Business Administration — Business
Loans Program Account’, $560,000,000, to re-
main available through December 31, 2010, for
the cost of—

(1) fee reductions and eliminations under sec-
tion 501 of division A of the American Recovery
and Reinvestment Act of 2009 (Public Law 111-
5; 123 Stat. 151), as amended by this section, for
loans guaranteed under section 7(a) of the Small
Business Act (15 U.S.C. 636(a)), title V of the
Small Business Investment Act of 1958 (15 U.S.C.
695 et seq.), or section 502 of division A of the
American Recovery and Reinvestment Act of
2009 (Public Law 111-5; 123 Stat. 152), as amend-
ed by this section; and

(2) loan guarantees under section 502 of divi-
sion A of the American Recovery and Reinvest-
ment Act of 2009 (Public Law 111-5; 123 Stat.
152), as amended by this section,

Provided, That such costs, including the cost of
modifying such loans, shall be as defined in sec-
tion 502 of the Congressional Budget Act of 1974.

(b) EXTENSION OF PROGRAMS.—

(1) FEES.—Section 501 of division A of the
American Recovery and Reinvestment Act of
2009 (Public Law 111-5; 123 Stat. 151) is amend-
ed by striking ‘‘September 30, 2010’ each place
it appears and inserting ‘‘December 31, 2010°°.

(2) LOAN GUARANTEES.—Section 502(f) of divi-
sion A of the American Recovery and Reinvest-
ment Act of 2009 (Public Law 111-5; 123 Stat.
153) is amended by striking ‘‘March 28, 2010
and inserting ‘‘December 31, 2010°°.

(3) EFFECTIVE DATE FOR LOAN GUARANTEES.—
The amendment made by paragraph (2) shall
take effect on February 27, 2010.

TITLE III—PENSION FUNDING RELIEF

Subtitle A—Single Employer Plans
SEC. 301. EXTENDED PERIOD FOR SINGLE-EM-
PLOYER DEFINED BENEFIT PLANS
TO AMORTIZE CERTAIN SHORTFALL
AMORTIZATION BASES.

(a) AMENDMENTS TO ERISA.—

(1) IN GENERAL.—Paragraph (2) of section
303(c) of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1083(c)) is amended by
adding at the end the following subparagraph:

‘(D) SPECIAL ELECTION FOR ELIGIBLE PLAN
YEARS.—

“(i) IN GENERAL.—If a plan sponsor elects to
apply this subparagraph with respect to the
shortfall amortization base of a plan for any eli-
gible plan year (in this subparagraph and para-
graph (7) referred to as an ‘election year’), then,
notwithstanding subparagraphs (4) and (B)—

‘“(I) the shortfall amortization installments
with respect to such base shall be determined
under clause (ii) or (iii), whichever is specified
in the election, and

‘““(11) the shortfall amortization installment for
any plan year in the 9-plan-year period de-
scribed in clause (ii) or the 15-plan-year period
described in clause (iii), respectively, with re-
spect to such shortfall amortization base is the
annual installment determined under the appli-
cable clause for that year for that base.

““(ii) 2 PLUS 7 AMORTIZATION SCHEDULE.—The
shortfall amortization installments determined
under this clause are—

“(I) in the case of the first 2 plan years in the
9-plan-year period beginning with the election
year, interest on the shortfall amortization base
of the plan for the election year (determined
using the effective interest rate for the plan for
the election year), and

“(II) in the case of the last 7 plan years in
such 9-plan-year period, the amounts necessary
to amortize the remaining balance of the short-
fall amortization base of the plan for the elec-
tion year in level annual installments over such
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last 7 plan years (using the segment rates under
subparagraph (C) for the election year).

““(iii) 15-YEAR AMORTIZATION.—The shortfall
amortization installments determined under this
subparagraph are the amounts necessary to am-
ortize the shortfall amortization base of the plan
for the election year in level annual installments
over the 15-plan-year period beginning with the
election year (using the segment rates under
subparagraph (C) for the election year).

“(iv) ELECTION.—

““(1) IN GENERAL.—The plan sponsor of a plan
may elect to have this subparagraph apply to
not more than 2 eligible plan years with respect
to the plan, except that in the case of a plan de-
scribed in section 106 of the Pension Protection
Act of 2006, the plan sponsor may only elect to
have this subparagraph apply to a plan year be-
ginning in 2011.

“(II) AMORTIZATION SCHEDULE.—Such election
shall specify whether the amortization schedule
under clause (ii) or (iii) shall apply to an elec-
tion year, except that if a plan sponsor elects to
have this subparagraph apply to 2 eligible plan
years, the plan sponsor must elect the same
schedule for both years.

‘““(1I1) OTHER RULES.—Such election shall be
made at such time, and in such form and man-
ner, as shall be prescribed by the Secretary of
the Treasury, and may be revoked only with the
consent of the Secretary of the Treasury. The
Secretary of the Treasury shall, before granting
a revocation request, provide the Pension Ben-
efit Guaranty Corporation an opportunity to
comment on the conditions applicable to the
treatment of any portion of the election year
shortfall amortication base that remains
unamortized as of the revocation date.

‘““(v) ELIGIBLE PLAN YEAR.—For purposes of
this subparagraph, the term ‘eligible plan year’
means any plan year beginning in 2008, 2009,
2010, or 2011, except that a plan year shall only
be treated as an eligible plan year if the due
date under subsection (7)(1) for the payment of
the minimum required contribution for such
plan year occurs on or after the date of the en-
actment of this subparagraph.

“‘(vi) REPORTING.—A plan sponsor of a plan
who makes an election under clause (i) shall—

‘(1) give notice of the election to participants
and beneficiaries of the plan, and

‘“(II) inform the Pension Benefit Guaranty
Corporation of such election in such form and
manner as the Director of the Pension Benefit
Guaranty Corporation may prescribe.

““(vii) INCREASES IN REQUIRED INSTALLMENTS
IN CERTAIN CASES.—For increases in required
contributions in cases of excess compensation or
extraordinary dividends or stock redemptions,
see paragraph (7).”.

(2) INCREASES IN REQUIRED INSTALLMENTS IN
CERTAIN CASES.—Section 303(c) of the Employee
Retirement Income Security Act of 1974 (29
U.S.C. 1083(c)) is amended by adding at the end
the following paragraph:

“(7) INCREASES IN ALTERNATE REQUIRED IN-
STALLMENTS IN CASES OF EXCESS COMPENSATION
OR EXTRAORDINARY DIVIDENDS OR STOCK RE-
DEMPTIONS.—

‘““(A) IN GENERAL.—If there is an installment
acceleration amount with respect to a plan for
any plan year in the restriction period with re-
spect to an election year under paragraph
(2)(D), then the shortfall amortication install-
ment otherwise determined and payable under
such paragraph for such plan year shall, sub-
ject to the limitation under subparagraph (B),
be increased by such amount.

“(B) TOTAL INSTALLMENTS LIMITED TO SHORT-
FALL BASE.—Subject to rules prescribed by the
Secretary of the Treasury, if a shortfall amorti-
zation installment with respect to any shortfall
amortization base for an election year is re-
quired to be increased for any plan year under
subparagraph (A)—

‘““(i) such increase shall not result in the
amount of such installment exceeding the
present value of such installment and all suc-
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ceeding installments with respect to such base
(determined without regard to such increase but
after application of clause (ii)), and

““(ii) subsequent shortfall amortization install-
ments with respect to such base shall, in reverse
order of the otherwise required installments, be
reduced to the extent necessary to limit the
present value of such subsequent shortfall amor-
tization installments (after application of this
paragraph) to the present value of the remain-
ing unamortized shortfall amortization base.

“(C) INSTALLMENT ACCELERATION AMOUNT.—
For purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘installment accel-
eration amount’ means, with respect to any plan
year in a restriction period with respect to an
election year, the sum of—

“(I) the aggregate amount of excess employee
compensation determined under subparagraph
(D) with respect to all employees for the plan
year, plus

“(II) the aggregate amount of extraordinary
dividends and redemptions determined under
subparagraph (E) for the plan year.

“(ii)) ANNUAL LIMITATION.—The installment
acceleration amount for any plan year shall not
exceed the excess (if any) of—

“(I) the sum of the shortfall amortization in-
stallments for the plan year and all preceding
plan years in the amortization period elected
under paragraph (2)(D) with respect to the
shortfall amortization base with respect to an
election year, determined without regard to
paragraph (2)(D) and this paragraph, over

“(II) the sum of the shortfall amortization in-
stallments for such plan year and all such pre-
ceding plan years, determined after application
of paragraph (2)(D) (and in the case of any pre-
ceding plan year, after application of this para-
graph).

““(iii)) CARRYOVER OF EXCESS INSTALLMENT AC-
CELERATION AMOUNTS.—

““(I) IN GENERAL.—If the installment accelera-
tion amount for any plan year (determined
without regard to clause (ii)) exceeds the limita-
tion under clause (ii), then, subject to subclause
(I1), such excess shall be treated as an install-
ment acceleration amount with respect to the
succeeding plan year.

“(II) CAP TO APPLY.—If any amount treated
as an installment acceleration amount under
subclause (I) or this subclause with respect any
succeeding plan year, when added to other in-
stallment acceleration amounts (determined
without regard to clause (ii)) with respect to the
plan year, exceeds the limitation under clause
(ii), the portion of such amount representing
such excess shall be treated as an installment
acceleration amount with respect to the next
succeeding plan year.

“(III) LIMITATION ON YEARS TO WHICH
AMOUNTS CARRIED FOR.—No amount shall be
carried under subclause (I) or (II) to a plan year
which begins after the first plan year following
the last plan year in the restriction period (or
after the second plan year following such last
plan year in the case of an election year with
respect to which 15-year amortization was elect-
ed under paragraph (2)(D)).

“(IV) ORDERING RULES.—For purposes of ap-
plying subclause (II), installment acceleration
amounts for the plan year (determined without
regard to any carryover under this clause) shall
be applied first against the limitation under
clause (ii) and then carryovers to such plan
year shall be applied against such limitation on
a first-in, first-out basis.

‘(D) EXCESS EMPLOYEE COMPENSATION.—For
purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘excess employee
compensation’ means, with respect to any em-
ployee for any plan year, the excess (if any)
of—

“(I) the aggregate amount includible in in-
come under chapter 1 of the Internal Revenue
Code of 1986 for remuneration during the cal-
endar year in which such plan year begins for
services performed by the employee for the plan
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sponsor (whether or not performed during such
calendar year), over

““(I1I) $1,000,000.

““(il) AMOUNTS SET ASIDE FOR NONQUALIFIED
DEFERRED COMPENSATION.—If during any cal-
endar year assets are set aside or reserved (di-
rectly or indirectly) in a trust (or other arrange-
ment as determined by the Secretary of the
Treasury), or transferred to such a trust or
other arrangement, by a plan sponsor for pur-
poses of paying deferred compensation of an em-
ployee under a nonqualified deferred compensa-
tion plan (as defined in section 409A of such
Code) of the plan sponsor, then, for purposes of
clause (i), the amount of such assets shall be
treated as remuneration of the employee includ-
ible in income for the calendar year unless such
amount is otherwise includible in income for
such year. An amount to which the preceding
sentence applies shall not be taken into account
under this paragraph for any subsequent cal-
endar year.

““(iii) ONLY REMUNERATION FOR CERTAIN POST-
2009 SERVICES COUNTED.—Remuneration shall be
taken into account under clause (i) only to the
extent attributable to services performed by the
employee for the plan sponsor after February 28,
2010.

“(iv) EXCEPTION FOR CERTAIN EQUITY PAY-
MENTS.—

“(I) IN GENERAL.—There shall not be taken
into account under clause (i)(I) any amount in-
cludible in income with respect to the granting
after February 28, 2010, of service recipient stock
(within the meaning of section 409A of the In-
ternal Revenue Code of 1986) that, upon such
grant, is subject to a substantial risk of for-
feiture (as defined under section 83(c)(1) of such
Code) for at least 5 years from the date of such
grant.

““(II) SECRETARIAL AUTHORITY.—The Secretary
of the Treasury may by regulation provide for
the application of this clause in the case of a
person other than a corporation.

‘““(v) OTHER EXCEPTIONS.—The following
amounts includible in income shall not be taken
into account under clause (i)(I):

““(1) COMMISSIONS.—Any remuneration pay-
able on a commission basis solely on account of
income directly generated by the individual per-
formance of the individual to whom such remu-
neration is payable.

““(II) CERTAIN PAYMENTS UNDER EXISTING CON-
TRACTS.—Any remuneration consisting of non-
qualified deferred compensation, restricted
stock, stock options, or stock appreciation rights
payable or granted under a written binding con-
tract that was in effect on March 1, 2010, and
which was not modified in any material respect
before such remuneration is paid.

““(vi) SELF-EMPLOYED INDIVIDUAL TREATED AS
EMPLOYEE.—The term ‘employee’ includes, with
respect to a calendar year, a self-employed indi-
vidual who is treated as an employee under sec-
tion 401(c) of such Code for the taxable year
ending during such calendar year, and the term
‘compensation’ shall include earned income of
such individual with respect to such self-em-
ployment.

““(vii) INDEXING OF AMOUNT.—In the case of
any calendar year beginning after 2010, the dol-
lar amount under clause (i)(II) shall be in-
creased by an amount equal to—

“(1) such dollar amount, multiplied by

“(1I) the cost-of-living adjustment determined
under section 1(f)(3) of such Code for the cal-
endar year, determined by substituting ‘cal-
endar year 2009’ for ‘calendar year 1992’ in sub-
paragraph (B) thereof.

If the amount of any increase under clause (i)
is not a multiple of 31,000, such increase shall be
rounded to the next lowest multiple of $1,000.

“(E) EXTRAORDINARY DIVIDENDS AND REDEMP-
TIONS.—

‘““(¢i) IN GENERAL.—The amount determined
under this subparagraph for any plan year is
the excess (if any) of the sum of the dividends
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declared during the plan year by the plan spon-
sor plus the aggregate amount paid for the re-
demption of stock of the plan sponsor redeemed
during the plan year over the greater of—

‘“(I) the adjusted mnet income (within the
meaning of section 4043) of the plan sponsor for
the preceding plan year, determined without re-
gard to any reduction by reason of interest,
taxes, depreciation, or amortization, or

“(II) in the case of a plan sponsor that deter-
mined and declared dividends in the same man-
ner for at least 5 consecutive years immediately
preceding such plan year, the aggregate amount
of dividends determined and declared for such
plan year using such manner.

‘(i) ONLY CERTAIN POST-2009 DIVIDENDS AND
REDEMPTIONS COUNTED.—For purposes of clause
(i), there shall only be taken into account divi-
dends declared, and redemptions occurring,
after February 28, 2010.

‘“(iii) EXCEPTION FOR INTRA-GROUP DIVI-
DENDS.—Dividends paid by one member of a
controlled group (as defined in section 302(d)(3))
to another member of such group shall not be
taken into account under clause (i).

“(iv) EXCEPTION FOR CERTAIN REDEMPTIONS.—
Redemptions that are made pursuant to a plan
maintained with respect to employees, or that
are made on account of the death, disability, or
termination of employment of an employee or
shareholder, shall not be taken into account
under clause (i).

“(v) EXCEPTION FOR CERTAIN PREFERRED
STOCK.—

‘““(1) IN GENERAL.—Dividends and redemptions
with respect to applicable preferred stock shall
not be taken into account under clause (i) to the
ertent that dividends accrue with respect to
such stock at a specified rate in all events and
without regard to the plan sponsor’s income,
and interest accrues on any unpaid dividends
with respect to such stock.

“(II) APPLICABLE PREFERRED STOCK.—For
purposes of subclause (I), the term ‘applicable
preferred stock’ means preferred stock which
was issued before March 1, 2010 (or which was
issued after such date and is held by an em-
ployee benefit plan subject to the provisions of
this title).

‘“(F) OTHER DEFINITIONS AND RULES.—For
purposes of this paragraph—

““(i) PLAN SPONSOR.—The term ‘ plan sponsor’
includes any member of the plan sponsor’s con-
trolled group (as defined in section 302(d)(3)).

““(ii)) RESTRICTION PERIOD.—The term ‘restric-
tion period’ means, with respect to any election
year—

“(I) except as provided in subclause (II), the
3-year period beginning with the election year
(or, if later, the first plan year beginning after
December 31, 2009), and

‘“(11) if the plan sponsor elects 15-year amorti-
zation for the shortfall amortization base for the
election year, the 5-year period beginning with
the election year (or, if later, the first plan year
beginning after December 31, 2009).

““(iii) ELECTIONS FOR MULTIPLE PLANS.—If a
plan sponsor makes elections under paragraph
(2)(D) with respect to 2 or more plans, the Sec-
retary of the Treasury shall provide rules for
the application of this paragraph to such plans,
including rules for the ratable allocation of any
installment acceleration amount among such
plans on the basis of each plan’s relative reduc-
tion in the plan’s shortfall amortization install-
ment for the first plan year in the amortization
period described in subparagraph (A) (deter-
mined without regard to this paragraph).

“(iv) MERGERS AND ACQUISITIONS.—The Sec-
retary of the Treasury shall prescribe rules for
the application of paragraph (2)(D) and this
paragraph in any case where there is a merger
or acquisition involving a plan sponsor making
the election under paragraph (2)(D).”’.

(3) CONFORMING AMENDMENTS.—Section 303 of
such Act (29 U.S.C. 1083) is amended—

(A) in subsection (c)(1), by striking ‘‘the short-
fall amortization bases for such plan year and
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each of the 6 preceding plan years’ and insert-
ing ‘“‘any shortfall amortization base which has
not been fully amortized under this subsection’,
and

(B) in subsection (7)(3), by adding at the end
the following:

“(F) QUARTERLY CONTRIBUTIONS NOT TO IN-
CLUDE CERTAIN INCREASED CONTRIBUTIONS.—
Subparagraph (D) shall be applied without re-
gard to any increase under subsection (c)(7).”.

(b) AMENDMENTS TO INTERNAL REVENUE CODE
OF 1986.—

(1) IN GENERAL.—Paragraph (2) of section
430(c) is amended by adding at the end the fol-
lowing subparagraph:

‘(D) SPECIAL ELECTION FOR ELIGIBLE PLAN
YEARS.—

‘(i) IN GENERAL.—If a plan sponsor elects to
apply this subparagraph with respect to the
shortfall amortization base of a plan for any eli-
gible plan year (in this subparagraph and para-
graph (7) referred to as an ‘election year’), then,
notwithstanding subparagraphs (A) and (B)—

“(I) the shortfall amortization installments
with respect to such base shall be determined
under clause (ii) or (iii), whichever is specified
in the election, and

“(I1) the shortfall amortization installment for
any plan year in the 9-plan-year period de-
scribed in clause (ii) or the 15-plan-year period
described in clause (iii), respectively, with re-
spect to such shortfall amortization base is the
annual installment determined under the appli-
cable clause for that year for that base.

““(i1) 2 PLUS 7 AMORTIZATION SCHEDULE.—The
shortfall amortizcation installments determined
under this clause are—

“(I) in the case of the first 2 plan years in the
9-plan-year period beginning with the election
year, interest on the shortfall amortization base
of the plan for the election year (determined
using the effective interest rate for the plan for
the election year), and

“(II) in the case of the last 7 plan years in
such 9-plan-year period, the amounts necessary
to amortize the remaining balance of the short-
fall amortization base of the plan for the elec-
tion year in level annual installments over such
last 7 plan years (using the segment rates under
subparagraph (C) for the election year).

““(iii) 15-YEAR AMORTIZATION.—The shortfall
amortization installments determined under this
subparagraph are the amounts necessary to am-
ortize the shortfall amortization base of the plan
for the election year in level annual installments
over the 15-plan-year period beginning with the
election year (using the segment rates under
subparagraph (C) for the election year).

“(iv) ELECTION.—

““(I) IN GENERAL.—The plan sponsor of a plan
may elect to have this subparagraph apply to
not more than 2 eligible plan years with respect
to the plan, except that in the case of a plan de-
scribed in section 106 of the Pension Protection
Act of 2006, the plan sponsor may only elect to
have this subparagraph apply to a plan year be-
ginning in 2011.

“(1I) AMORTIZATION SCHEDULE.—Such election
shall specify whether the amortization schedule
under clause (ii) or (iii) shall apply to an elec-
tion year, except that if a plan sponsor elects to
have this subparagraph apply to 2 eligible plan
years, the plan sponsor must elect the same
schedule for both years.

“(III) OTHER RULES.—Such election shall be
made at such time, and in such form and man-
ner, as shall be prescribed by the Secretary, and
may be revoked only with the consent of the
Secretary. The Secretary shall, before granting
a revocation request, provide the Pension Ben-
efit Guaranty Corporation an opportunity to
comment on the conditions applicable to the
treatment of any portion of the election year
shortfall amortization base that remains
unamortized as of the revocation date.

‘““(v) ELIGIBLE PLAN YEAR.—For purposes of
this subparagraph, the term ‘eligible plan year’
means any plan year beginning in 2008, 2009,
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2010, or 2011, except that a plan year shall only
be treated as an eligible plan year if the due
date under subsection (j)(1) for the payment of
the minimum required contribution for such
plan year occurs on or after the date of the en-
actment of this subparagraph.

“‘(vi) REPORTING.—A plan sponsor of a plan
who makes an election under clause (i) shall—

‘(1) give notice of the election to participants
and beneficiaries of the plan, and

‘“(I1I) inform the Pension Benefit Guaranty
Corporation of such election in such form and
manner as the Director of the Pension Benefit
Guaranty Corporation may prescribe.

““(vii) INCREASES IN REQUIRED INSTALLMENTS
IN CERTAIN CASES.—For increases in required
contributions in cases of excess compensation or
extraordinary dividends or stock redemptions,
see paragraph (7).”.

(2) INCREASES IN REQUIRED CONTRIBUTIONS IF
EXCESS COMPENSATION PAID.—Section 430(c) is
amended by adding at the end the following
paragraph:

“(7) INCREASES IN ALTERNATE REQUIRED IN-
STALLMENTS IN CASES OF EXCESS COMPENSATION
OR EXTRAORDINARY DIVIDENDS OR STOCK RE-
DEMPTIONS.—

“(A) IN GENERAL.—If there is an installment
acceleration amount with respect to a plan for
any plan year in the restriction period with re-
spect to an election year wunder paragraph
(2)(D), then the shortfall amortication install-
ment otherwise determined and payable under
such paragraph for such plan year shall, sub-
ject to the limitation under subparagraph (B),
be increased by such amount.

“(B) TOTAL INSTALLMENTS LIMITED TO SHORT-
FALL BASE.—Subject to rules prescribed by the
Secretary, if a shortfall amortization installment
with respect to any shortfall amortication base
for an election year is required to be increased
for any plan year under subparagraph (A)—

‘(i) such increase shall not result in the
amount of such installment exceeding the
present value of such installment and all suc-
ceeding installments with respect to such base
(determined without regard to such increase but
after application of clause (ii)), and

“‘(ii) subsequent shortfall amortization install-
ments with respect to such base shall, in reverse
order of the otherwise required installments, be
reduced to the extent mnecessary to limit the
present value of such subsequent shortfall amor-
tization installments (after application of this
paragraph) to the present value of the remain-
ing unamortized shortfall amortization base.

“(C) INSTALLMENT ACCELERATION AMOUNT.—
For purposes of this paragraph—

““(i) IN GENERAL.—The term ‘installment accel-
eration amount’ means, with respect to any plan
year in a restriction period with respect to an
election year, the sum of—

‘(1) the aggregate amount of excess employee
compensation determined under subparagraph
(D) with respect to all employees for the plan
year, plus

‘“(I11) the aggregate amount of extraordinary
dividends and redemptions determined under
subparagraph (E) for the plan year.

““(it) ANNUAL LIMITATION.—The installment
acceleration amount for any plan year shall not
exceed the excess (if any) of—

“(I) the sum of the shortfall amortization in-
stallments for the plan year and all preceding
plan years in the amortication period elected
under paragraph (2)(D) with respect to the
shortfall amortication base with respect to an
election year, determined without regard to
paragraph (2)(D) and this paragraph, over

“(II) the sum of the shortfall amortization in-
stallments for such plan year and all such pre-
ceding plan years, determined after application
of paragraph (2)(D) (and in the case of any pre-
ceding plan year, after application of this para-
graph).

““(iii)) CARRYOVER OF EXCESS INSTALLMENT AC-
CELERATION AMOUNTS.—

“(I) IN GENERAL.—If the installment accelera-
tion amount for any plan year (determined
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without regard to clause (ii)) exceeds the limita-
tion under clause (ii), then, subject to subclause
(I1I), such excess shall be treated as an install-
ment acceleration amount with respect to the
succeeding plan year.

‘““(1I) CAP TO APPLY.—If any amount treated
as an installment acceleration amount under
subclause (I) or this subclause with respect any
succeeding plan year, when added to other in-
stallment acceleration amounts (determined
without regard to clause (ii)) with respect to the
plan year, exceeds the limitation under clause
(ii), the portion of such amount representing
such excess shall be treated as an installment
acceleration amount with respect to the next
succeeding plan year.

‘“(III) LIMITATION ON YEARS TO WHICH
AMOUNTS CARRIED FOR.—No amount shall be
carried under subclause (1) or (II) to a plan year
which begins after the first plan year following
the last plan year in the restriction period (or
after the second plan year following such last
plan year in the case of an election year with
respect to which 15-year amortization was elect-
ed under paragraph (2)(D)).

‘““(I1V) ORDERING RULES.—For purposes of ap-
plying subclause (II), installment acceleration
amounts for the plan year (determined without
regard to any carryover under this clause) shall
be applied first against the limitation under
clause (ii) and them carryovers to such plan
year shall be applied against such limitation on
a first-in, first-out basis.

‘(D) EXCESS EMPLOYEE COMPENSATION.—For
purposes of this paragraph—

“(i) IN GENERAL.—The term ‘excess employee
compensation’ means, with respect to any em-
ployee for any plan year, the excess (if any)
of—

‘“(I) the aggregate amount includible in in-
come under this chapter for remuneration dur-
ing the calendar year in which such plan year
begins for services performed by the employee
for the plan sponsor (whether or not performed
during such calendar year), over

“(II) $1,000,000.

““(ii) AMOUNTS SET ASIDE FOR NONQUALIFIED
DEFERRED COMPENSATION.—If during any cal-
endar year assets are set aside or reserved (di-
rectly or indirectly) in a trust (or other arrange-
ment as determined by the Secretary), or trans-
ferred to such a trust or other arrangement, by
a plan sponsor for purposes of paying deferred
compensation of an employee under a non-
qualified deferred compensation plan (as de-
fined in section 409A4) of the plan sponsor, then,
for purposes of clause (i), the amount of such
assets shall be treated as remuneration of the
employee includible in income for the calendar
year unless such amount is otherwise includible
in income for such year. An amount to which
the preceding sentence applies shall not be
taken into account under this paragraph for
any subsequent calendar year.

““(iii) ONLY REMUNERATION FOR CERTAIN POST-
2009 SERVICES COUNTED.—Remuneration shall be
taken into account under clause (i) only to the
extent attributable to services performed by the
employee for the plan sponsor after February 28,
2010.

“(iv) EXCEPTION FOR CERTAIN EQUITY PAY-
MENTS.—

‘““(I) IN GENERAL.—There shall not be taken
into account under clause (i)(I) any amount in-
cludible in income with respect to the granting
after February 28, 2010, of service recipient stock
(within the meaning of section 4094) that, upon
such grant, is subject to a substantial risk of
forfeiture (as defined under section 83(c)(1)) for
at least 5 years from the date of such grant.

““(1I) SECRETARIAL AUTHORITY.—The Secretary
may by regulation provide for the application of
this clause in the case of a person other than a
corporation.

“(v) OTHER EXCEPTIONS.—The following
amounts includible in income shall not be taken
into account under clause (i)(1):

““(1) COMMISSIONS.—Any remuneration pay-
able on a commission basis solely on account of
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income directly generated by the individual per-
formance of the individual to whom such remu-
neration is payable.

““(II) CERTAIN PAYMENTS UNDER EXISTING CON-
TRACTS.—Any remuneration consisting of non-
qualified deferred compensation, restricted
stock, stock options, or stock appreciation rights
payable or granted under a written binding con-
tract that was in effect on March 1, 2010, and
which was not modified in any material respect
before such remuneration is paid.

““(vi) SELF-EMPLOYED INDIVIDUAL TREATED AS
EMPLOYEE.—The term ‘employee’ includes, with
respect to a calendar year, a self-employed indi-
vidual who is treated as an employee under sec-
tion 401(c) for the taxable year ending during
such calendar year, and the term ‘compensa-
tion’ shall include earned income of such indi-
vidual with respect to such self-employment.

“(vii) INDEXING OF AMOUNT.—In the case of
any calendar year beginning after 2010, the dol-
lar amount under clause (i)(II) shall be in-
creased by an amount equal to—

“(I) such dollar amount, multiplied by

“(II) the cost-of-living adjustment determined
under section 1(f)(3) for the calendar year, de-
termined by substituting ‘calendar year 2009’ for
‘calendar year 1992’ in subparagraph (B) there-
of.

If the amount of any increase under clause (i)
is not a multiple of 31,000, such increase shall be
rounded to the next lowest multiple of $1,000.

‘“(E) EXTRAORDINARY DIVIDENDS AND REDEMP-
TIONS.—

“(i) IN GENERAL.—The amount determined
under this subparagraph for any plan year is
the excess (if any) of the sum of the dividends
declared during the plan year by the plan spon-
sor plus the aggregate amount paid for the re-
demption of stock of the plan sponsor redeemed
during the plan year over the greater of—

“(I) the adjusted mnet income (within the
meaning of section 4043 of the Employee Retire-
ment Income Security Act of 1974) of the plan
sponsor for the preceding plan year, determined
without regard to any reduction by reason of in-
terest, taxes, depreciation, or amortization, or

“(I1) in the case of a plan sponsor that deter-
mined and declared dividends in the same man-
ner for at least 5 consecutive years immediately
preceding such plan year, the aggregate amount
of dividends determined and declared for such
plan year using such manner.

““(il) ONLY CERTAIN POST-2009 DIVIDENDS AND
REDEMPTIONS COUNTED.—For purposes of clause
(i), there shall only be taken into account divi-
dends declared, and redemptions occurring,
after February 28, 2010.

““(iii) EXCEPTION FOR INTRA-GROUP DIVI-
DENDS.—Dividends paid by one member of a
controlled group (as defined in section 412(d)(3))
to another member of such group shall not be
taken into account under clause (i).

“(iv) EXCEPTION FOR CERTAIN REDEMPTIONS.—
Redemptions that are made pursuant to a plan
maintained with respect to employees, or that
are made on account of the death, disability, or
termination of employment of an employee or
shareholder, shall mot be taken into account
under clause (i).

“(v) [EXCEPTION FOR CERTAIN PREFERRED
STOCK.—

‘(1) IN GENERAL.—Dividends and redemptions
with respect to applicable preferred stock shall
not be taken into account under clause (i) to the
extent that dividends accrue with respect to
such stock at a specified rate in all events and
without regard to the plan sponsor’s income,
and interest accrues on any unpaid dividends
with respect to such stock.

“(II) APPLICABLE PREFERRED STOCK.—For
purposes of subclause (I), the term ‘applicable
preferred stock’ means preferred stock which
was issued before March 1, 2010 (or which was
issued after such date and is held by an em-
ployee benefit plan subject to the provisions of
title I of Employee Retirement Income Security
Act of 1974).
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‘“(F) OTHER DEFINITIONS AND RULES.—For
purposes of this paragraph—

‘(i) PLAN SPONSOR.—The term ‘ plan sponsor’
includes any member of the plan sponsor’s con-
trolled group (as defined in section 412(d)(3)).

““(ii) RESTRICTION PERIOD.—The term ‘restric-
tion period’ means, with respect to any election
year—

‘(1) except as provided in subclause (II), the
3-year period beginning with the election year
(or, if later, the first plan year beginning after
December 31, 2009), and

“(11) if the plan sponsor elects 15-year amorti-
zation for the shortfall amortization base for the
election year, the 5-year period beginning with
the election year (or, if later, the first plan year
beginning after December 31, 2009).

“/(iii) ELECTIONS FOR MULTIPLE PLANS.—If a
plan sponsor makes elections under paragraph
(2)(D) with respect to 2 or more plans, the Sec-
retary shall provide rules for the application of
this paragraph to such plans, including rules
for the ratable allocation of any installment ac-
celeration amount among such plans on the
basis of each plan’s relative reduction in the
plan’s shortfall amortizcation installment for the
first plan year in the amortization period de-
scribed in subparagraph (A) (determined with-
out regard to this paragraph).

“(iv) MERGERS AND ACQUISITIONS.—The Sec-
retary shall prescribe rules for the application of
paragraph (2)(D) and this paragraph in any
case where there is a merger or acquisition in-
volving a plan sponsor making the election
under paragraph (2)(D).”’.

(3) CONFORMING AMENDMENTS.—Section 430 is
amended—

(4) in subsection (c)(1), by striking ‘‘the short-
fall amortization bases for such plan year and
each of the 6 preceding plan years’ and insert-
ing “‘any shortfall amortization base which has
not been fully amorticed under this subsection’’,
and

(B) in subsection (7)(3), by adding at the end
the following:

‘“(F) QUARTERLY CONTRIBUTIONS NOT TO IN-
CLUDE CERTAIN INCREASED CONTRIBUTIONS.—
Subparagraph (D) shall be applied without re-
gard to any increase under subsection (c)(7).”.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to plan years begin-
ning after December 31, 2007.

SEC. 302. APPLICATION OF EXTENDED AMORTIZA-
TION PERIOD TO PLANS SUBJECT TO
PRIOR LAW FUNDING RULES.

(a) IN GENERAL.—Title I of the Pension Pro-
tection Act of 2006 is amended by redesignating
section 107 as section 108 and by inserting the
following after section 106:

“SEC. 107. APPLICATION OF EXTENDED AMORTI-
ZATION PERIODS TO PLANS WITH
DELAYED EFFECTIVE DATE.

‘““(a) IN GENERAL.—If the plan sponsor of a
plan to which section 104, 105, or 106 of this Act
applies elects to have this section apply for any
eligible plan year (in this section referred to as
an ‘election year’), section 302 of the Employee
Retirement Income Security Act of 1974 and sec-
tion 412 of the Internal Revenue Code of 1986
(as in effect before the amendments made by this
subtitle and subtitle B) shall apply to such year
in the manner described in subsection (b) or (c),
whichever is specified in the election. All ref-
erences in this section to ‘such Act’ or ‘such
Code’ shall be to such Act or such Code as in ef-
fect before the amendments made by this subtitle
and subtitle B.

““(b) APPLICATION OF 2 AND 7 RULE.—In the
case of an election year to which this subsection
applies—

‘(1) 2-YEAR LOOKBACK FOR DETERMINING DEF-
ICIT REDUCTION CONTRIBUTIONS FOR CERTAIN
PLANS.—For purposes of applying section
302(d)(9) of such Act and section 412(1)(9) of
such Code, the funded current liability percent-
age (as defined in subparagraph (C) thereof) for
such plan for such plan year shall be such
funded current liability percentage of such plan



S1546

for the second plan year preceding the first elec-
tion year of such plan.

““(2) CALCULATION OF DEFICIT REDUCTION CON-
TRIBUTION.—For purposes of applying section
302(d) of such Act and section 412(1) of such
Code to a plan to which such sections apply
(after taking into account paragraph (1))—

‘““(A) in the case of the increased unfunded
new liability of the plan, the applicable percent-
age described in section 302(d)(4)(C) of such Act
and section 412(1)(4)(C) of such Code shall be
the third segment rate described in sections
104(b), 105(b), and 106(b) of this Act, and

‘““(B) in the case of the excess of the unfunded
new liability over the increased unfunded new
liability, such applicable percentage shall be de-
termined without regard to this section.

“(c) APPLICATION OF 15-YEAR AMORTIZA-
TION.—In the case of an election year to which
this subsection applies, for purposes of applying
section 302(d) of such Act and section 412(1) of
such Code—

‘(1) in the case of the increased unfunded
new liability of the plan, the applicable percent-
age described in section 302(d)(4)(C) of such Act
and section 412(1)(4)(C) of such Code for any
pre-effective date plan year beginning with or
after the first election year shall be the ratio
of—

“(A) the annual installments payable in each
year if the increased unfunded new liability for
such plan year were amortized over 15 years,
using an interest rate equal to the third segment
rate described in sections 104(b), 105(b), and
106(b) of this Act, to

‘““(B) the increased unfunded new liability for
such plan year, and

““(2) in the case of the excess of the unfunded
new liability over the increased unfunded new
liability, such applicable percentage shall be de-
termined without regard to this section.

‘“(d) ELECTION.—

‘““(1) IN GENERAL.—The plan sponsor of a plan
may elect to have this section apply to not more
than 2 eligible plan years with respect to the
plan, except that in the case of a plan to which
section 106 of this Act applies, the plan sponsor
may only elect to have this section apply to 1 el-
igible plan year.

““(2) AMORTIZATION SCHEDULE.—Such election
shall specify whether the rules under subsection
(b) or (c) shall apply to an election year, except
that if a plan sponsor elects to have this section
apply to 2 eligible plan years, the plan sponsor
must elect the same rule for both years.

‘““(3) OTHER RULES.—Such election shall be
made at such time, and in such form and man-
ner, as shall be prescribed by the Secretary of
the Treasury, and may be revoked only with the
consent of the Secretary of the Treasury.

‘“(e) DEFINITIONS.—For purposes of this sec-
tion—

‘““(1) ELIGIBLE PLAN YEAR.—For purposes of
this subparagraph, the term ‘eligible plan year’
means any plan year beginning in 2008, 2009,
2010, or 2011, except that a plan year beginning
in 2008 shall only be treated as an eligible plan
year if the due date for the payment of the min-
imum required contribution for such plan year
occurs on or after the date of the enactment of
this clause.

‘“(2) PRE-EFFECTIVE DATE PLAN YEAR.—The
term ‘pre-effective date plan year’ means, with
respect to a plan, any plan year prior to the
first year in which the amendments made by
this subtitle and subtitle B apply to the plan.

““(3) INCREASED UNFUNDED NEW LIABILITY.—
The term ‘increased unfunded new liability’
means, with respect to a year, the excess (if any)
of the unfunded new liability over the amount
of unfunded new liability determined as if the
value of the plan’s assets determined under sub-
section 302(c)(2) of such Act and section
412(c)(2) of such Code equaled the product of
the current liability of the plan for the year
multiplied by the funded current liability per-
centage (as defined in section 302(d)(8)(B) of
such Act and 412(1)(8)(B) of such Code) of the
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plan for the second plan year preceding the first
election year of such plan.

‘““(4) OTHER DEFINITIONS.—The terms ‘un-
funded mnew liability’ and ‘current liability’
shall have the meanings set forth in section
302(d) of such Act and section 412(1) of such
Code.”.

(b) ELIGIBLE CHARITY PLANS.—Section 104 of
the Pension Protection Act of 2006 is amended—

(1) by striking ‘‘eligible cooperative plan’’
wherever it appears in subsections (a) and (b)
and inserting ‘‘eligible cooperative plan or an
eligible charity plan’’, and

(2) by adding at the end the following new
subsection:

‘“(d) ELIGIBLE CHARITY PLAN DEFINED.—For
purposes of this section, a plan shall be treated
as an eligible charity plan for a plan year if the
plan is maintained by more than one employer
(determined without regard to section 414(c) of
the Internal Revenue Code) and 100 percent of
the employers are described in section 501(c)(3)
of such Code.”.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall take effect as if included in
the Pension Protection Act of 2006.

(2) ELIGIBLE CHARITY PLAN.—The amendments
made by subsection (b) shall apply to plan years
beginning after December 31, 2007, except that a
plan sponsor may elect to apply such amend-
ments to plan years beginning after December
31, 2008. Any such election shall be made at
such time, and in such form and manner, as
shall be prescribed by the Secretary of the
Treasury, and may be revoked only with the
consent of the Secretary of the Treasury.

SEC. 303. LOOKBACK FOR CERTAIN BENEFIT RE-
STRICTIONS.

(a) IN GENERAL.—

(1) AMENDMENT TO ERISA.—Section 206(9)(9) of
the Employee Retirement Income Security Act of
1974 is amended by adding at the end the fol-
lowing:

‘(D) SPECIAL RULE FOR CERTAIN YEARS.—Sole-
ly for purposes of any applicable provision—

‘(i) IN GENERAL.—For plan years beginning
on or after October 1, 2008, and before October
1, 2010, the adjusted funding target attainment
percentage of a plan shall be the greater of—

“(I) such percentage, as determined without
regard to this subparagraph, or

“(I1) the adjusted funding target attainment
percentage for such plan for the plan year be-
ginning after October 1, 2007, and before Octo-
ber 1, 2008, as determined under rules prescribed
by the Secretary of the Treasury.

“‘(ii) SPECIAL RULE.—In the case of a plan for
which the valuation date is not the first day of
the plan year—

“(I) clause (i) shall apply to plan years begin-
ning after December 31, 2007, and before Janu-
ary 1, 2010, and

“(II) clause (i)(II) shall apply based on the
last plan year beginning before November 1,
2007, as determined under rules prescribed by
the Secretary of the Treasury.

““(iii) APPLICABLE PROVISION.—For purposes of
this subparagraph, the term ‘applicable provi-
sion’ means—

“(I) paragraph (3), but only for purposes of
applying such paragraph to a payment which,
as determined under rules prescribed by the Sec-
retary of the Treasury, is a payment under a So-
cial security leveling option which accelerates
payments under the plan before, and reduces
payments after, a participant starts receiving
social security benefits in order to provide sub-
stantially similar aggregate payments both be-
fore and after such benefits are received, and

“(II) paragraph (4).”.

(2) AMENDMENT TO INTERNAL REVENUE CODE
OF 1986.—Section 436(j) of the Internal Revenue
Code of 1986 is amended by adding at the end
the following:

““(3) SPECIAL RULE FOR CERTAIN YEARS.—Sole-
ly for purposes of any applicable provision—

““(A) IN GENERAL.—For plan years beginning
on or after October 1, 2008, and before October
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1, 2010, the adjusted funding target attainment
percentage of a plan shall be the greater of—

“(i) such percentage, as determined without
regard to this paragraph, or

““(ii) the adjusted funding target attainment
percentage for such plan for the plan year be-
ginning after October 1, 2007, and before Octo-
ber 1, 2008, as determined under rules prescribed
by the Secretary.

‘““(B) SPECIAL RULE.—In the case of a plan for
which the valuation date is not the first day of
the plan year—

“(i) subparagraph (A) shall apply to plan
years beginning after December 31, 2007, and be-
fore January 1, 2010, and

““(ii) subparagraph (A)(ii) shall apply based
on the last plan year beginning before November
1, 2007, as determined under rules prescribed by
the Secretary.

““(C) APPLICABLE PROVISION.—For purposes of
this paragraph, the term ‘applicable provision’
means—

‘(i) subsection (d), but only for purposes of
applying such paragraph to a payment which,
as determined under rules prescribed by the Sec-
retary, is a payment under a social security lev-
eling option which accelerates payments under
the plan before, and reduces payments after, a
participant starts receiving social security bene-
fits in order to provide substantially similar ag-
gregate payments both before and after such
benefits are received, and

““(ii) subsection (e).”’.

(b) INTERACTION WITH WRERA RULE.—Section
203 of the Worker, Retiree, and Employer Recov-
ery Act of 2008 shall apply to a plan for any
plan year in lieu of the amendments made by
this section applying to sections 206(g)(4) of the
Employee Retirement Income Security Act of
1974 and 436(e) of the Internal Revenue Code of
1986 only to the extent that such section pro-
duces a higher adjusted funding target attain-
ment percentage for such plan for such year.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the amendments made by this section
shall apply to plan years beginning on or after
October 1, 2008.

(2) SPECIAL RULE.—In the case of a plan for
which the valuation date is not the first day of
the plan year, the amendments made by this sec-
tion shall apply to plan years beginning after
December 31, 2007.

SEC. 304. LOOKBACK FOR CREDIT BALANCE RULE
FOR PLANS MAINTAINED BY CHAR-
ITIES.

(a) AMENDMENT TO ERISA.—Paragraph (3) of
section 303(f) of the Employee Retirement In-
come Security Act of 1974 is amended by adding
the following at the end thereof:

‘““(D) SPECIAL RULE FOR CERTAIN YEARS OF
PLANS MAINTAINED BY CHARITIES.—

‘““(¢i) IN GENERAL.—For purposes of applying
subparagraph (C) for plan years beginning after
August 31, 2009, and before September 1, 2011,
the ratio determined under such subparagraph
for the preceding plan year shall be the greater
of—

“(1) such ratio, as determined without regard
to this subparagraph, or

‘““(II) the ratio for such plan for the plan year
beginning after August 31, 2007, and before Sep-
tember 1, 2008, as determined under rules pre-
scribed by the Secretary of the Treasury.

“‘(ii) SPECIAL RULE.—In the case of a plan for
which the valuation date is not the first day of
the plan year—

“(I) clause (i) shall apply to plan years begin-
ning after December 31, 2008, and before Janu-
ary 1, 2011, and

“(1I) clause (i)(II) shall apply based on the
last plan year beginning before September 1,
2007, as determined under rules prescribed by
the Secretary of the Treasury.

““(iii) LIMITATION TO CHARITIES.—This sub-
paragraph shall not apply to any plan unless
such plan is maintained exclusively by one or
more organizations described in section 501(c)(3)
of the Internal Revenue Code of 1986.”".
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(b) AMENDMENT TO INTERNAL REVENUE CODE
OF 1986 —Paragraph (3) of section 430(f) of the
Internal Revenue Code of 1986 is amended by
adding the following at the end thereof:

‘(D) SPECIAL RULE FOR CERTAIN YEARS OF
PLANS MAINTAINED BY CHARITIES.—

‘(i) IN GENERAL.—For purposes of applying
subparagraph (C) for plan years beginning after
August 31, 2009, and before September 1, 2011,
the ratio determined under such subparagraph
for the preceding plan year of a plan shall be
the greater of—

‘(1) such ratio, as determined without regard
to this subsection, or

‘““(II) the ratio for such plan for the plan year
beginning after August 31, 2007 and before Sep-
tember 1, 2008, as determined under rules pre-
scribed by the Secretary.

“‘(ii) SPECIAL RULE.—In the case of a plan for
which the valuation date is not the first day of
the plan year—

“(I) clause (i) shall apply to plan years begin-
ning after December 31, 2007, and before Janu-
ary 1, 2010, and

‘“(11) clause (i)(1I1) shall apply based on the
last plan year beginning before September 1,
2007, as determined under rules prescribed by
the Secretary.

““(iti) LIMITATION TO CHARITIES.—This sub-
paragraph shall not apply to any plan unless
such plan is maintained exclusively by one or
more  organizations described in  section
501(c)(3).”.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the amendments made by this section
shall apply to plan years beginning after Au-
gust 31, 2009.

(2) SPECIAL RULE.—In the case of a plan for
which the valuation date is not the first day of
the plan year, the amendments made by this sec-
tion shall apply to plan years beginning after
December 31, 2008.

Subtitle B—Multiemployer Plans
SEC. 311. ADJUSTMENTS TO FUNDING STANDARD
ACCOUNT RULES.

(a) ADJUSTMENTS.—

(1) AMENDMENT TO ERISA.—Section 304(b) of
the Employee Retirement Income Security Act of
1974 (29 U.S.C. 1084(b)) is amended by adding at
the end the following new paragraph:

‘“(8) SPECIAL RELIEF RULES.—Notwithstanding
any other provision of this subsection—

““(A) AMORTIZATION OF NET INVESTMENT
LOSSES.—

‘(i) IN GENERAL.—A multiemployer plan with
respect to which the solvency test under sub-
paragraph (C) is met may treat the portion of
any experience loss or gain attributable to net
investment losses incurred in either or both of
the first two plan years ending after August 31,
2008, as an item separate from other experience
losses, to be amortized in equal annual install-
ments (until fully amorticed) over the period —

“(I) beginning with the plan year in which
such portion is first recognized in the actuarial
value of assets, and

“(II) ending with the last plan year in the 30-
plan year period beginning with the plan year
in which such net investment loss was incurred.

““(ii) COORDINATION WITH EXTENSIONS.—If this
subparagraph applies for any plan year—

“(1) no extension of the amortization period
under clause (i) shall be allowed under sub-
section (d), and

‘“(11) if an extension was granted under sub-
section (d) for any plan year before the election
to have this subparagraph apply to the plan
year, such extension shall not result in such am-
ortization period exceeding 30 years.

““(iii) NET INVESTMENT LOSSES.—For purposes
of this subparagraph—

‘““(I) IN GENERAL.—Net investment losses shall
be determined in the manner prescribed by the
Secretary of the Treasury on the basis of the
difference between actual and expected returns
(including any difference attributable to any
criminally fraudulent investment arrangement).
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“(II) CRIMINALLY FRAUDULENT INVESTMENT
ARRANGEMENTS.—The  determination as to
whether an arrangement is a criminally fraudu-
lent investment arrangement shall be made
under rules substantially similar to the rules
prescribed by the Secretary of the Treasury for
purposes of section 165 of the Internal Revenue
Code of 1986.

“(B) EXPANDED SMOOTHING PERIOD.—

‘(i) IN GENERAL.—A multiemployer plan with
respect to which the solvency test under sub-
paragraph (C) is met may change its asset valu-
ation method in a manner which—

“(I) spreads the difference between expected
and actual returns for either or both of the first
2 plan years ending after August 31, 2008, over
a period of not more than 10 years,

“(II) provides that for either or both of the
first 2 plan years beginning after August 31,
2008, the value of plan assets at any time shall
not be less than 80 percent or greater than 130
percent of the fair market value of such assets
at such time, or

“(I11) makes both changes described in sub-
clauses (I) and (II) to such method.

““(ii) ASSET VALUATION METHODS.—If this sub-
paragraph applies for any plan year—

“(I) the Secretary of the Treasury shall not
treat the asset valuation method of the plan as
unreasonable solely because of the changes in
such method described in clause (i), and

“(I1) such changes shall be deemed approved
by such Secretary under section 302(d)(1) and
section 412(d)(1) of such Code.

““(i1i)) AMORTIZATION OF REDUCTION IN UN-
FUNDED ACCRUED LIABILITY.—If this subpara-
graph and subparagraph (A) both apply for any
plan year, the plan shall treat any reduction in
unfunded accrued liability resulting from the
application of this subparagraph as a separate
experience amortization base, to be amortized in
equal annual installments (until fully amor-
ticed) over a period of 30 plan years rather than
the period such liability would otherwise be am-
ortized over.

“(C) SOLVENCY TEST.—The solvency test
under this paragraph is met only if the plan ac-
tuary certifies that the plan is projected to have
sufficient assets to timely pay expected benefits
and anticipated expenditures over the amortiza-
tion period, taking into account the changes in
the funding standard account under this para-
graph.

‘(D) RESTRICTION ON BENEFIT INCREASES.—If
subparagraph (A) or (B) apply to a multiem-
ployer plan for any plan year, then, in addition
to any other applicable restrictions on benefit
increases, a plan amendment increasing benefits
may not go into effect during either of the 2
plan years immediately following such plan year
unless—

‘(i) the plan actuary certifies that—

“(I) any such increase is paid for out of addi-
tional contributions not allocated to the plan
immediately before the application of this para-
graph to the plan, and

“(I1) the plan’s funded percentage and pro-
jected credit balances for such 2 plan years are
reasonably expected to be at least as high as
such percentage and balances would have been
if the benefit increase had not been adopted, or

““(ii) the amendment is required as a condition
of qualification under part I of subchapter D of
chapter 1 of the Internal Revenue Code of 1986
or to comply with other applicable law.

““(E) REPORTING.—A plan sponsor of a plan to
which this paragraph applies shall—

‘(i) give motice of such application to partici-
pants and beneficiaries of the plan, and

“(ii) inform the Pension Benefit Guaranty
Corporation of such application in such form
and manner as the Director of the Pension Ben-
efit Guaranty Corporation may prescribe.”’.

(2) AMENDMENT TO INTERNAL REVENUE CODE
OF 1986.—Section 431(b) is amended by adding at
the end the following new paragraph:

““(8) SPECIAL RELIEF RULES.—Notwithstanding
any other provision of this subsection—
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‘“(A) AMORTIZATION OF NET INVESTMENT
LOSSES.—

‘(i) IN GENERAL.—A multiemployer plan with
respect to which the solvency test under sub-
paragraph (C) is met may treat the portion of
any experience loss or gain attributable to net
investment losses incurred in either or both of
the first two plan years ending after August 31,
2008, as an item separate from other experience
losses, to be amortized in equal annual install-
ments (until fully amorticed) over the period —

“(I) beginning with the plan year in which
such portion is first recognized in the actuarial
value of assets, and

‘“(II) ending with the last plan year in the 30-
plan year period beginning with the plan year
in which such net investment loss was incurred.

““(ii)) COORDINATION WITH EXTENSIONS.—If this
subparagraph applies for any plan year—

‘(1) no extension of the amortization period
under clause (i) shall be allowed under sub-
section (d), and

‘“(11) if an extension was granted under sub-
section (d) for any plan year before the election
to have this subparagraph apply to the plan
year, such extension shall not result in such am-
ortization period exceeding 30 years.

““(iii) NET INVESTMENT LOSSES.—For purposes
of this subparagraph—

‘““(I) IN GENERAL.—Net investment losses shall
be determined in the manner prescribed by the
Secretary on the basis of the difference between
actual and expected returns (including any dif-
ference attributable to any criminally fraudu-
lent investment arrangement).

“(1I1) CRIMINALLY FRAUDULENT INVESTMENT
ARRANGEMENTS.—The  determination as to
whether an arrangement is a criminally fraudu-
lent investment arrangement shall be made
under rules substantially similar to the rules
prescribed by the Secretary for purposes of sec-
tion 165.

“(B) EXPANDED SMOOTHING PERIOD.—

‘(i) IN GENERAL.—A multiemployer plan with
respect to which the solvency test under sub-
paragraph (C) is met may change its asset valu-
ation method in a manner which—

‘“(I) spreads the difference between expected
and actual returns for either or both of the first
2 plan years ending after August 31, 2008, over
a period of not more than 10 years,

‘“(11) provides that for either or both of the
first 2 plan years beginning after August 31,
2008, the value of plan assets at any time shall
not be less than 80 percent or greater than 130
percent of the fair market value of such assets
at such time, or

‘“(I1I11) makes both changes described in sub-
clauses (I) and (II) to such method.

““(ii) ASSET VALUATION METHODS.—If this sub-
paragraph applies for any plan year—

‘(1) the Secretary shall not treat the asset
valuation method of the plan as unreasonable
solely because of the changes in such method
described in clause (i), and

‘“(1I) such changes shall be deemed approved
by the Secretary under section 302(d)(1) of the
Employee Retirement Income Security Act of
1974 and section 412(d)(1).

““(iii) AMORTIZATION OF REDUCTION IN UN-
FUNDED ACCRUED LIABILITY.—If this subpara-
graph and subparagraph (A) both apply for any
plan year, the plan shall treat any reduction in
unfunded accrued liability resulting from the
application of this subparagraph as a separate
experience amortization base, to be amortized in
equal annual installments (until fully amor-
tized) over a period of 30 plan years rather than
the period such liability would otherwise be am-
ortized over.

‘“(C) SOLVENCY TEST.—The solvency test
under this paragraph is met only if the plan ac-
tuary certifies that the plan is projected to have
sufficient assets to timely pay expected benefits
and anticipated expenditures over the amortiza-
tion period, taking into account the changes in
the funding standard account under this para-
graph.
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““(D) RESTRICTION ON BENEFIT INCREASES.—If
subparagraph (A) or (B) apply to a multiem-
ployer plan for any plan year, then, in addition
to any other applicable restrictions on benefit
increases, a plan amendment increasing benefits
may not go into effect during either of the 2
plan years immediately following such plan year
unless—

““(i) the plan actuary certifies that—

“(1) any such increase is paid for out of addi-
tional contributions not allocated to the plan
immediately before the application of this para-
graph to the plan, and

‘“(II) the plan’s funded percentage and pro-
jected credit balances for such 2 plan years are
reasonably expected to be at least as high as
such percentage and balances would have been
if the benefit increase had not been adopted, or

““(ii) the amendment is required as a condition
of qualification under part I of subchapter D or
to comply with other applicable law.

‘““(E) REPORTING.—A plan sponsor of a plan to
which this paragraph applies shall—

‘(i) give notice of such application to partici-
pants and beneficiaries of the plan, and

‘“(ii) inform the Pension Benefit Guaranty
Corporation of such application in such form
and manner as the Director of the Pension Ben-
efit Guaranty Corporation may prescribe.”’.

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall take effect as of the first day
of the first plan year ending after August 31,
2008, except that any election a plan makes pur-
suant to this section that affects the plan’s
funding standard account for the first plan year
beginning after August 31, 2008, shall be dis-
regarded for purposes of applying the provisions
of section 305 of the Employee Retirement In-
come Security Act of 1974 and section 432 of the
Internal Revenue Code of 1986 to such plan
year.

(2) RESTRICTIONS ON BENEFIT INCREASES.—Not-
withstanding paragraph (1), the restrictions on
plan amendments increasing benefits in sections
304(b)(8)(D) of such Act and 431(b)(8)(D) of such
Code, as added by this section, shall take effect
on the date of enactment of this Act.

TITLE IV—OFFSET PROVISIONS
Subtitle A—Black Liquor
SEC. 401. EXCLUSION OF UNPROCESSED FUELS
FROM THE CELLULOSIC BIOFUEL
PRODUCER CREDIT.

(a) IN GENERAL.—Subparagraph (E) of section
40(b)(6) is amended by adding at the end the fol-
lowing new clause:

““(iii) EXCLUSION OF UNPROCESSED FUELS.—
The term ‘cellulosic biofuel’ shall not include
any fuel if—

‘(1) more than 4 percent of such fuel (deter-
mined by weight) is any combination of water
and sediment, or

‘“(II) the ash content of such fuel is more than
1 percent (determined by weight).”’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to fuels sold or used
after the date of the enactment of this Act.

SEC. 402. PROHIBITION ON ALTERNATIVE FUEL
CREDIT AND ALTERNATIVE FUEL
MIXTURE CREDIT FOR BLACK LIQ-
UOR.

(a) IN GENERAL.—The last sentence of section
6426(d)(2) is amended by striking ‘‘or biodiesel”’
and inserting ‘‘biodiesel, or any fuel (including
lignin, wood residues, or spent pulping liquors)
derived from the production of paper or pulp’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to fuel sold or used
after December 31, 2009.

Subtitle B—Homebuyer Credit
SEC. 411. TECHNICAL MODIFICATIONS TO HOME-
BUYER CREDIT.

(a) EXPANDED DOCUMENTATION REQUIRE-
MENT.—Subsection (d) of section 36, as amended
by the Worker, Homeownership, and Business
Assistance Act of 2009, is amended—

(1) by striking “‘or’’ at the end of paragraph
(3),
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(2) by striking the period at the end of para-
graph (4) and inserting a comma, and

(3) by adding at the end the following new
paragraphs:

“(5) in the case of a tarpayer to whom such
a credit would be allowed (but for this para-
graph) by reason of subsection (c)(6), the tazx-
payer fails to attach to the return of tax for
such taxable year a copy of such property taxr
bills or other documentation as are required by
the Secretary to demonstrate compliance with
the requirements of subsection (c)(6), or

“(6) in the case of a taxpayer to whom such
a credit would be allowed (but for this para-
graph) by reason of subsection (h)(2), the tazx-
payer fails to attach to the return of tax for
such taxable year a copy of the binding contract
which meets the requirements of subsection
(h)(2).”.

(b) MODIFICATION OF EFFECTIVE DATE OF
DOCUMENTATION  REQUIREMENTS.—Paragraph
(2) of section 12(e) of the Worker, Homeowner-
ship, and Business Assistance Act of 2009 is
amended by striking ‘‘returns for taxable years
ending after the date of the enactment of this
Act”’ and inserting ‘‘returns filed after the date
of the enactment of this Act’’.

(¢) EFFECTIVE DATES.—

(1) DOCUMENTATION  REQUIREMENTS.—The
amendments made by subsection (a) shall apply
to purchases on or after the date of the enact-
ment of this Act.

(2) EFFECTIVE DATE OF WORKER, HOMEOWNER-
SHIP, AND BUSINESS ASSISTANCE ACT.—The
amendment made by subsection (b) shall apply
to purchases of a principal residence on or after
the date of the enactment of the Worker, Home-
ownership, and Business Assistance Act of 2009.

Subtitle C—Economic Substance
SEC. 421. CODIFICATION OF ECONOMIC
STANCE DOCTRINE; PENALTIES.

(a) IN GENERAL.—Section 7701 is amended by
redesignating subsection (0) as subsection (p)
and by inserting after subsection (n) the fol-
lowing new subsection:

““(0) CLARIFICATION OF ECONOMIC SUBSTANCE
DOCTRINE.—

‘(1) APPLICATION OF DOCTRINE.—In the case
of any transaction to which the economic sub-
stance doctrine is relevant, such transaction
shall be treated as having economic substance
only if—

““(A) the transaction changes in a meaningful
way (apart from Federal income tax effects) the
taxpayer’s economic position, and

“(B) the taxpayer has a substantial purpose
(apart from Federal income tax effects) for en-
tering into such transaction.

““(2) SPECIAL RULE WHERE TAXPAYER RELIES ON
PROFIT POTENTIAL.—

““(A) IN GENERAL.—The potential for profit of
a transaction shall be taken into account in de-
termining whether the requirements of subpara-
graphs (A) and (B) of paragraph (1) are met
with respect to the transaction only if the
present value of the reasonably expected pre-taxr
profit from the transaction is substantial in re-
lation to the present value of the expected net
tax benefits that would be allowed if the trans-
action were respected.

‘“(B) TREATMENT OF FEES AND FOREIGN
TAXES.—Fees and other transaction expenses
shall be taken into account as exrpenses in deter-
mining pre-tax profit under subparagraph (A).
The Secretary may issue regulations requiring
foreign tazxes to be treated as erpenses in deter-
mining pre-tax profit in appropriate cases.

“(3) STATE AND LOCAL TAX BENEFITS.—For
purposes of paragraph (1), any State or local in-
come tax effect which is related to a Federal in-
come tax effect shall be treated in the same man-
ner as a Federal income tax effect.

““(4) FINANCIAL ACCOUNTING BENEFITS.—For
purposes of paragraph (1)(B), achieving a fi-
nancial accounting benefit shall not be taken
into account as a purpose for entering into a
transaction if the origin of such financial ac-
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counting benefit is a reduction of Federal in-
come tax.

““(5) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection—

‘““(A) ECONOMIC SUBSTANCE DOCTRINE.—The
term ‘economic substance doctrine’ means the
common law doctrine under which taxr benefits
under subtitle A with respect to a transaction
are not allowable if the transaction does not
have economic substance or lacks a business
purpose.

“(B) EXCEPTION FOR PERSONAL TRANSACTIONS
OF INDIVIDUALS.—In the case of an individual,
paragraph (1) shall apply only to transactions
entered into in connection with a trade or busi-
ness or an activity engaged in for the produc-
tion of income.

‘““(C) OTHER COMMON LAW DOCTRINES NOT AF-
FECTED.—Ezxcept as specifically provided in this
subsection, the provisions of this subsection
shall not be construed as altering or sup-
planting any other rule of law, and the require-
ments of this subsection shall be construed as
being in addition to any such other rule of law.

‘(D) DETERMINATION OF APPLICATION OF DOC-
TRINE NOT AFFECTED.—The determination of
whether the economic substance doctrine is rel-
evant to a transaction shall be made in the same
manner as if this subsection had never been en-
acted.

“(E) TRANSACTION.—The term
includes a series of transactions.

‘““(6) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be mecessary or
appropriate to carry out the purposes of this
subsection.”.

(b) PENALTY FOR UNDERPAYMENTS ATTRIB-
UTABLE TO TRANSACTIONS LACKING ECONOMIC
SUBSTANCE.—

(1) IN GENERAL.—Subsection (b) of section 6662
is amended by inserting after paragraph (5) the
following new paragraph:

‘““(6) Any disallowance of claimed tax benefits
by reason of a transaction lacking economic
substance (within the meaning of section
7701(0)) or failing to meet the requirements of
any similar rule of law.”’.

(2) INCREASED PENALTY FOR NONDISCLOSED
TRANSACTIONS.—Section 6662 is amended by add-
ing at the end the following new subsection:

““(i) INCREASE IN PENALTY IN CASE OF NONDIS-
CLOSED  NONECONOMIC  SUBSTANCE  TRANS-
ACTIONS.—

‘(1) IN GENERAL.—In the case of any portion
of an underpayment which is attributable to one
or more mnondisclosed noneconomic substance
transactions, subsection (a) shall be applied
with respect to such portion by substituting ‘40
percent’ for ‘20 percent’.

““(2) NONDISCLOSED NONECONOMIC SUBSTANCE
TRANSACTIONS.—For purposes of this subsection,
the term ‘nondisclosed noneconomic substance
transaction’ means any portion of a transaction
described in subsection (b)(6) with respect to
which the relevant facts affecting the tax treat-
ment are not adequately disclosed in the return
nor in a statement attached to the return.

““(3) SPECIAL RULE FOR AMENDED RETURNS.—
Ezxcept as provided in regulations, in no event
shall any amendment or supplement to a return
of tax be taken into account for purposes of this
subsection if the amendment or supplement is
filed after the earlier of the date the taxpayer is
first contacted by the Secretary regarding the
examination of the return or such other date as
is specified by the Secretary.”’.

(3) CONFORMING AMENDMENT.—Subparagraph
(B) of section 6662A(e)(2) is amended—

(A) by striking ‘‘section 6662(h)’’ and inserting
‘“‘subsections (h) or (i) of section 6662°°; and

(B) by striking “GROSS VALUATION
MISSTATEMENT PENALTY’’ in the heading and in-
serting ‘‘CERTAIN INCREASED UNDERPAYMENT
PENALTIES”.

(c) REASONABLE CAUSE EXCEPTION NOT APPLI-
CABLE TO NONECONOMIC SUBSTANCE TRANS-
ACTIONS.—

(1) REASONABLE CAUSE EXCEPTION FOR UNDER-
PAYMENTS.—Subsection (c) of section 6664 is
amended—

‘transaction’
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(4) by redesignating paragraphs (2) and (3) as
paragraphs (3) and (4), respectively;

(B) by striking ‘‘paragraph (2)’ in paragraph
(4)(4), as so redesignated, and inserting ‘‘para-
graph (3)’; and

(C) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘““(2) EXCEPTION.—Paragraph (1) shall mnot
apply to any portion of an underpayment which
is attributable to one or more transactions de-
scribed in section 6662(b)(6).”".

(2) REASONABLE CAUSE EXCEPTION FOR RE-
PORTABLE TRANSACTION UNDERSTATEMENTS.—
Subsection (d) of section 6664 is amended—

(A) by redesignating paragraphs (2) and (3) as
paragraphs (3) and (4), respectively;

(B) by striking ‘“‘paragraph (2)(C)”’ in para-
graph (4), as so redesignated, and inserting
“paragraph (3)(C)”’; and

(C) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘““(2) EXCEPTION.—Paragraph (1) shall not
apply to any portion of a reportable transaction
understatement which is attributable to one or
more  transactions  described in  section
6662(0)(6).”.

(d) APPLICATION OF PENALTY FOR ERRONEOUS
CLAIM FOR REFUND OR CREDIT TO NONECONOMIC
SUBSTANCE ~ TRANSACTIONS.—Section 6676 is
amended by redesignating subsection (c) as sub-
section (d) and inserting after subsection (b) the
following new subsection:

‘““(c) NONECONOMIC SUBSTANCE TRANSACTIONS
TREATED AS LACKING REASONABLE BASIS.—For
purposes of this section, any excessive amount
which is attributable to any transaction de-
scribed in section 6662(b)(6) shall not be treated
as having a reasonable basis.””.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Ezxcept as otherwise provided
in this subsection, the amendments made by this
section shall apply to transactions entered into
after the date of the enactment of this Act.

(2) UNDERPAYMENTS.—The amendments made
by subsections (b) and (c)(1) shall apply to un-
derpayments attributable to transactions en-
tered into after the date of the enactment of this
Act.

(3) UNDERSTATEMENTS.—The  amendments
made by subsection (c)(2) shall apply to under-
statements attributable to transactions entered
into after the date of the enactment of this Act.

(4) REFUNDS AND CREDITS.—The amendment
made by subsection (d) shall apply to refunds
and credits attributable to transactions entered
into after the date of the enactment of this Act.

Subtitle D—Additional Provisions
SEC. 431. REVISION TO THE MEDICARE IMPROVE-
MENT FUND.

Section 1898(b)(1)(A) of the Social Security Act
(42 U.S.C. 1395iii(b)(1)(A)), as amended by sec-
tion 1011(b) of the Department of Defense Ap-
propriations Act, 2010 (Public Law 111-118), is
amended by striking ‘320,740,000,000° and in-
serting “‘$12,740,000,000".

TITLE V—SATELLITE TELEVISION
EXTENSION
SEC. 500. SHORT TITLE.

This title may be cited as the ‘‘Satellite Tele-

vision Extension and Localism Act of 2010,
Subtitle A—Statutory Licenses
SEC. 501. REFERENCE.

Ezxcept as otherwise provided, whenever in
this subtitle an amendment is made to a section
or other provision, the reference shall be consid-
ered to be made to such section or provision of
title 17, United States Code.

SEC. 502. MODIFICATIONS TO STATUTORY LI-
CENSE FOR SATELLITE CARRIERS.

(a) HEADING RENAMED.—

(1) IN GENERAL.—The heading of section 119 is
amended by striking ‘“‘SUPERSTATIONS AND
NETWORK STATIONS FOR PRIVATE HOME
VIEWING” and inserting ‘ DISTANT TELE-
VISION PROGRAMMING BY SATELLITE”'.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 1 is amended by striking the
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item relating to section 119 and inserting the fol-

lowing:

“119. Limitations on exclusive rights: Secondary
transmissions of distant television
programming by satellite.”’.

(b) UNSERVED HOUSEHOLD DEFINED.—

(1) IN GENERAL.—Section 119(d)(10) is amend-
ed—

(A) by striking subparagraph (A) and insert-
ing the following:

“(A) cannot receive, through the use of an
antenna, an over-the-air signal containing the
primary stream, or, on or after the qualifying
date, the multicast stream, originating in that
household’s local market and affiliated with
that network of—

‘(i) if the signal originates as an analog sig-
nal, Grade B intensity as defined by the Federal
Communications Commission in section 73.683(a)
of title 47, Code of Federal Regulations, as in ef-
fect on January 1, 1999; or

“(it) if the signal originates as a digital sig-
nal, intensity defined in the values for the dig-
ital television noise-limited service contour, as
defined in regulations issued by the Federal
Communications Commission (section 73.622(e)
of title 47, Code of Federal Regulations), as such
regulations may be amended from time to time;’’;

(B) in subparagraph (B)—

(i) by striking ‘‘subsection (a)(14)’’ and insert-
ing ‘“‘subsection (a)(13),”’; and

(ii) by striking ‘‘Satellite Home Viewer Exten-
sion and Reauthorization Act of 2004’ and in-
serting ‘‘Satellite Television Extension and Lo-
calism Act of 2010”’; and

(C) in subparagraph (D), by striking ‘‘(a)(12)”
and inserting “‘(a)(11)”’.

(2) QUALIFYING DATE DEFINED.—Section 119(d)
is amended by adding at the end the following:

““(14) QUALIFYING DATE.—The term ‘qualifying
date’, for purposes of paragraph (10)(4),
means—

“(A) July 1, 2010, for multicast streams that
exist on December 31, 2009; and

“(B) January 1, 2011, for all other multicast
streams.”’.

(c) FILING FEE.—Section 119(b)(1) is amend-
ed—

(1) in subparagraph (A4), by striking “‘and’
after the semicolon at the end;

(2) in subparagraph (B), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(C) a filing fee, as determined by the Register
of Copyrights pursuant to section 708(a).”’.

(d) DEPOSIT OF STATEMENTS AND FEES;
VERIFICATION PROCEDURES.—Section 119(b) is
amended—

(1) by amending the subsection heading to
read as follows: ‘‘(b) DEPOSIT OF STATEMENTS
AND FEES; VERIFICATION PROCEDURES.—’;

(2) in paragraph (1), by striking subparagraph
(B) and inserting the following:

““(B) a royalty fee payable to copyright own-
ers pursuant to paragraph (4) for that 6-month
period, computed by multiplying the total num-
ber of subscribers receiving each secondary
transmission of a primary stream or multicast
stream of each non-network station or network
station during each calendar year month by the
appropriate rate in effect under this subsection;
and’’;

(3) by redesignating paragraphs (2), (3), and
(4) as paragraphs (3), (4), and (5), respectively;

(4) by inserting after paragraph (1) the fol-
lowing:

““(2) VERIFICATION OF ACCOUNTS AND FEE PAY-
MENTS.—The Register of Copyrights shall issue
regulations to permit interested parties to verify
and audit the statements of account and royalty
fees submitted by satellite carriers under this
subsection.’’;

(5) in paragraph (3), as redesignated, in the
first sentence—

(A) by inserting ‘‘(including the filing fee
specified in paragraph (1)(C))”’ after ‘‘shall re-
ceive all fees’’; and
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(B) by striking ‘‘paragraph (4)”’ and inserting
“paragraph (5)’’;

(6) in paragraph (4), as redesignated—

(A) by striking “‘paragraph (2)” and inserting
“paragraph (3)’’; and

(B) by striking ‘‘paragraph (4)’’ each place it
appears and inserting ‘‘paragraph (5)°°; and

(7) in paragraph (5), as redesignated, by strik-
ing ‘“‘paragraph (2) and inserting ‘‘paragraph
3).

(e) ADJUSTMENT OF ROYALTY FEES.—Section
119(c) is amended as follows:

(1) Paragraph (1) is amended—

(A) in the heading for such paragraph, by
striking ‘“ANALOG’’;

(B) in subparagraph (A)—

(i) by striking “‘primary analog transmissions’
and inserting ‘‘primary transmissions’’; and

(ii) by striking “July 1, 2004’ and inserting
“July 1, 2009”’;

(C) in subparagraph (B)—

(i) by striking ‘“‘January 2, 2005, the Librarian
of Congress” and inserting “May 1, 2010, the
Copyright Royalty Judges’; and

(ii) by striking ‘‘primary analog transmission’’
and inserting ‘‘primary transmissions’’;

(D) in subparagraph (C), by striking ‘‘Librar-
ian of Congress’ and inserting ‘‘Copyright Roy-
alty Judges’’;

(E) in subparagraph (D)—

(i) in clause (i)—

(I) by striking ‘(i) Voluntary agreements’’
and inserting the following:

‘(i) VOLUNTARY AGREEMENTS; FILING.—Vol-
untary agreements’’; and

(I1) by striking ‘“‘that a parties’’ and inserting
“that are parties’’; and

(ii) in clause (ii)—

(1) by striking ‘‘(ii)(1) Within”’ and inserting
the following:

““(ii) PROCEDURE FOR ADOPTION OF FEES.—

““(I) PUBLICATION OF NOTICE.—Within’’;

(II) in subclause (I), by striking ‘“‘an arbitra-
tion proceeding pursuant to subparagraph (E)’’
and inserting ‘‘a proceeding under subpara-
graph (F)”’;

(I11) in subclause (II), by striking ‘‘(11) Upon
receiving a request under subclause (I), the Li-
brarian of Congress’” and inserting the fol-
lowing:

‘““(1I) PUBLIC NOTICE OF FEES.—Upon receiving
a request under subclause (I), the Copyright
Royalty Judges’’; and

(I1V) in subclause (I11)—

(aa) by striking ‘‘(III) The Librarian’’ and in-
serting the following:

‘““(I1I) ADOPTION OF FEES.—The Copyright
Royalty Judges’’;

(bb) by striking ‘“‘an arbitration proceeding’’
and inserting ‘‘the proceeding under subpara-
graph (F)’; and

(cc) by striking ‘‘the arbitration proceeding’
and inserting ‘‘that proceeding’’;

(F) in subparagraph (E)—

(i) by striking ‘‘Copyright Office’”’ and insert-
ing ““‘Copyright Royalty Judges’’; and

(ii) by striking ‘“‘March 28, 2010”° and inserting
“December 31, 2014"’; and

(@) in subparagraph (F)—

(i) in the heading, by striking ‘‘COMPULSORY
ARBITRATION”’ and inserting ‘‘COPYRIGHT ROY-
ALTY JUDGES PROCEEDING’;

(ii) in clause (i)—

(1) in the heading, by striking ‘‘PROCEEDINGS’’
and inserting ‘‘THE PROCEEDING’’;

(II) in the matter preceding subclause (I)—

(aa) by striking “‘May 1, 2005, the Librarian of
Congress” and inserting ‘“‘July 1, 2010, the
Copyright Royalty Judges’’;

(bb) by striking ‘‘arbitration proceedings’ and
inserting ‘‘a proceeding’’;

(cc) by striking ‘‘fee to be paid’’ and inserting
“‘fees to be paid’’;

(dd) by striking
mission’ and inserting
missions’’; and

(ee) by striking ‘‘distributors’ and inserting
“distributors—’’;

“primary analog trans-
“the primary trans-
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(I11) in subclause (II)—

(aa) by striking ‘Librarian of Congress’ and
inserting ‘‘Copyright Royalty Judges’; and

(bb) by striking ‘“‘arbitration’’; and

(IV) by amending the last sentence to read as
follows: “‘Such proceeding shall be conducted
under chapter 8.”’;

(iii) in clause (ii), by amending the matter pre-
ceding subclause (I) to read as follows:

““(ii)) ESTABLISHMENT OF ROYALTY FEES.—In
determining royalty fees under this subpara-
graph, the Copyright Royalty Judges shall es-
tablish fees for the secondary tramnsmissions of
the primary transmissions of metwork stations
and non-network stations that most clearly rep-
resent the fair market value of secondary trans-
missions, except that the Copyright Royalty
Judges shall adjust royalty fees to account for
the obligations of the parties under any applica-
ble voluntary agreement filed with the Copy-
right Royalty Judges in accordance with sub-
paragraph (D). In determining the fair market
value, the Judges shall base their decision on
economic, competitive, and programming infor-
mation presented by the parties, including—"’;

(iv) by amending clause (iii) to read as fol-
lows:

““(iii) EFFECTIVE DATE FOR DECISION OF COPY-
RIGHT ROYALTY JUDGES.—The obligation to pay
the royalty fees established under a determina-
tion that is made by the Copyright Royalty
Judges in a proceeding under this paragraph
shall be effective as of January 1, 2010.”’; and

(v) in clause (iv)—

(I) in the heading, by striking ‘“‘FEE’’ and in-
serting ‘‘FEES’’; and

(II) by striking ‘‘fee referred to in (iii)”’ and
inserting ‘‘fees referred to in clause (iii)’’.

(2) Paragraph (2) is amended to read as fol-
lows:

“(2) ANNUAL ROYALTY FEE ADJUSTMENT.—Ef-
fective January 1 of each year, the royalty fee
payable under subsection (b)(1)(B) for the sec-
ondary transmission of the primary trans-
missions of network stations and non-network
stations shall be adjusted by the Copyright Roy-
alty Judges to reflect any changes occurring in
the cost of living as determined by the most re-
cent Consumer Price Index (for all consumers
and for all items) published by the Secretary of
Labor before December 1 of the preceding year.
Notification of the adjusted fees shall be pub-
lished in the Federal Register at least 25 days
before January 1.”.

(f) DEFINITIONS.—

(1) SUBSCRIBER.—Section 119(d)(8) is amended
to read as follows:

““(8) SUBSCRIBER; SUBSCRIBE.—

‘““(A) SUBSCRIBER.—The term  ‘subscriber’
means a person or entity that receives a sec-
ondary transmission service from a satellite car-
rier and pays a fee for the service, directly or in-
directly, to the satellite carrier or to a dis-
tributor.

‘““(B) SUBSCRIBE.—The term ‘subscribe’ means
to elect to become a subscriber.’’.

(2) LOCAL MARKET.—Section 119(d)(11) is
amended to read as follows:

““(11) LOCAL MARKET.—The term ‘local market’
has the meaning given such term under section
122(5).7.

(3) LOW POWER TELEVISION STATION.—Section
119(d) is amended by striking paragraph (12)
and redesignating paragraphs (13) and (14) as
paragraphs (12) and (13), respectively.

(4) MULTICAST STREAM.—Section 119(d), as
amended by paragraph (3), is further amended
by adding at the end the following new para-
graph:

“(14) MULTICAST STREAM.—The term
‘multicast stream’ means a digital stream con-
taining programming and program-related mate-
rial affiliated with a television network, other
than the primary stream.”’.

(5) PRIMARY STREAM.—Section 119(d), as
amended by paragraph (4), is further amended
by adding at the end the following new para-
graph:
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‘“(15) PRIMARY STREAM.—The term ‘primary
stream’ means—

““(A) the single digital stream of programming
as to which a television broadcast station has
the right to mandatory carriage with a satellite
carrier under the rules of the Federal Commu-
nications Commission in effect on July 1, 2009;
or

“(B) if there is mo stream described in Ssub-
paragraph (A), then either—

‘(i) the single digital stream of programming
associated with the network last transmitted by
the station as an analog signal; or

‘(i) if there is mo stream described in clause
(i), then the single digital stream of program-
ming affiliated with the network that, as of July
1, 2009, had been offered by the television broad-
cast station for the longest period of time.”’.

(6) CLERICAL AMENDMENT.—Section 119(d) is
amended in paragraphs (1), (2), and (5) by strik-
ing ‘“which’ each place it appears and inserting
“that’’.

(9) SUPERSTATION REDESIGNATED AS NON-NET-
WORK STATION.—Section 119 is amended—

(1) by striking ‘‘superstation’ each place it
appears in a heading and each place it appears
in text and inserting ‘‘non-network station’’;
and

(2) by striking ‘‘superstations’ each place it
appears in a heading and each place it appears
in text and inserting ‘“‘non-network stations’’.

(h) REMOVAL OF CERTAIN PROVISIONS.—

(1) REMOVAL OF PROVISIONS.—Section 119(a) is
amended—

(4) in paragraph (2), by striking subpara-
graph (C) and redesignating subparagraph (D)
as subparagraph (C);

(B) by striking paragraph (3) and redesig-
nating paragraphs (4) through (14) as para-
graphs (3) through (13), respectively; and

(C) by striking paragraph (15) and redesig-
nating paragraph (16) as paragraph (14).

(2) CONFORMING AMENDMENTS.—Section 119 is
amended—

(4) in subsection (a)—

(i) in paragraph (1), by striking “(5), (6), and
(8)” and inserting ‘“(4), (5), and (7)”’;

(ii) in paragraph (2)—

(I) in subparagraph (A), by striking ‘‘sub-
paragraphs (B) and (C) of this paragraph and
paragraphs (5), (6), (7), and (8)” and inserting
“subparagraph (B) of this paragraph and para-
graphs (4), (5), (6), and (7)’’;

(II) in subparagraph (B)(i), by striking the
second sentence; and

(I11) in subparagraph (C) (as redesignated),
by striking clauses (i) and (ii) and inserting the
following:

‘(i) INITIAL LISTS.—A satellite carrier that
makes secondary transmissions of a primary
transmission made by a network station pursu-
ant to subparagraph (4) shall, not later than 90
days after commencing such secondary trans-
missions, submit to the network that owns or is
affiliated with the network station a list identi-
fying (by name and address, including street or
rural route number, city, State, and 9-digit zip
code) all subscribers to which the satellite car-
rier makes secondary transmissions of that pri-
mary transmission to subscribers in unserved
households.

“(ii)) MONTHLY LISTS.—After the submission of
the initial lists under clause (i), the satellite car-
rier shall, not later than the 15th of each month,
submit to the network a list, aggregated by des-
ignated market area, identifying (by name and
address, including street or rural route number,
city, State, and 9-digit zip code) any persons
who have been added or dropped as subscribers
under clause (i) since the last submission under
this subparagraph.”’; and

(iii) in subparagraph (E) of paragraph (3) (as
redesignated)—

(I) by striking “‘under paragraph (3) or’’; and

(II) by striking “‘paragraph (12)’’ and insert-
ing ‘“‘paragraph (11)”’; and

(B) in subsection (b)(1), by striking the final
sentence.
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(i) MODIFICATIONS TO PROVISIONS FOR SEC-
ONDARY TRANSMISSIONS BY SATELLITE CAR-
RIERS.—

(1) PREDICTIVE MODEL.—Section
119(a)(2)(B)(ii) is amended by adding at the end
the following:

“(I1I) ACCURATE PREDICTIVE MODEL WITH RE-
SPECT TO DIGITAL SIGNALS.—Notwithstanding
subclause (I), in determining presumptively
whether a person resides in an unserved house-
hold under subsection (d)(10)(4A) with respect to
digital signals, a court shall rely on a predictive
model set forth by the Federal Communications
Commission pursuant to a rulemaking as pro-
vided in section 339(c)(3) of the Communications
Act of 1934 (47 U.S.C. 339(c)(3)), as that model
may be amended by the Commission over time
under such section to increase the accuracy of
that model. Until such time as the Commission
sets forth such model, a court shall rely on the
predictive model as recommended by the Com-
mission with respect to digital signals in its Re-
port to Congress in ET Docket No. 05-182, FCC
05-199 (released December 9, 2005).”.

(2) MODIFICATIONS TO STATUTORY LICENSE
WHERE RETRANSMISSIONS INTO LOCAL MARKET
AVAILABLE.—Section 119(a)(3) (as redesignated)
is amended—

(A) by striking “‘analog’ each place it appears
in a heading and text;

(B) by striking subparagraphs (B), (C), and
(D), and inserting the following:

“(B) RULES FOR LAWFUL SUBSCRIBERS AS OF
DATE OF ENACTMENT OF 2010 ACT.—In the case of
a subscriber of a satellite carrier who, on the
day before the date of the enactment of the Sat-
ellite Television Extension and Localism Act of
2010, was lawfully receiving the secondary
transmission of the primary transmission of a
network station under the statutory license
under paragraph (2) (in this subparagraph re-
ferred to as the ‘distant signal’), other than sub-
scribers to whom subparagraph (A) applies, the
statutory license under paragraph (2) shall
apply to secondary transmissions by that sat-
ellite carrier to that subscriber of the distant sig-
nal of a station affiliated with the same tele-
vision network, and the subscriber’s household
shall continue to be considered to be an
unserved household with respect to such net-
work, until such time as the subscriber elects to
terminate such secondary transmissions, wheth-
er or not the subscriber elects to subscribe to re-
ceive the secondary transmission of the primary
transmission of a local metwork station affili-
ated with the same mnetwork pursuant to the
statutory license under section 122.

‘“(C) FUTURE APPLICABILITY . —

““(i) WHEN LOCAL SIGNAL AVAILABLE AT TIME
OF SUBSCRIPTION.—The statutory license under
paragraph (2) shall not apply to the secondary
transmission by a satellite carrier of the primary
transmission of a metwork station to a person
who is not a subscriber lawfully receiving such
secondary transmission as of the date of the en-
actment of the Satellite Television Extension
and Localism Act of 2010 and, at the time such
person seeks to subscribe to receive such sec-
ondary transmission, resides in a local market
where the satellite carrier makes available to
that person the secondary transmission of the
primary transmission of a local network station
affiliated with the same metwork pursuant to
the statutory license under section 122.

““(il)) WHEN LOCAL SIGNAL AVAILABLE AFTER
SUBSCRIPTION.—In the case of a subscriber who
lawfully subscribes to and receives the sec-
ondary transmission by a satellite carrier of the
primary transmission of a network station under
the statutory license under paragraph (2) (in
this clause referred to as the ‘distant signal’) on
or after the date of the enactment of the Sat-
ellite Television Extension and Localism Act of
2010, the statutory license under paragraph (2)
shall apply to secondary transmissions by that
satellite carrier to that subscriber of the distant
signal of a station affiliated with the same tele-
vision network, and the subscriber’s household
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shall continue to be considered to be an
unserved household with respect to such net-
work, until such time as the subscriber elects to
terminate such secondary transmissions, but
only if such subscriber subscribes to the sec-
ondary transmission of the primary transmission
of a local network station affiliated with the
same network within 60 days after the satellite
carrier makes available to the subscriber such
secondary transmission of the primary trans-
mission of such local network station.’’;

(C) by redesignating subparagraphs (E), (F),
and (G) as subparagraphs (D), (E), and (F), re-
spectively;

(D) in subparagraph (E) (as redesignated), by
striking ‘‘(C) or (D)’ and inserting “‘(B) or (C)’’;
and

(E) in subparagraph (F) (as redesignated), by
inserting ‘‘9-digit’’ before “‘zip code’’.

(3) STATUTORY DAMAGES FOR TERRITORIAL RE-
STRICTIONS.—Section 119(a)(6) (as redesignated)
is amended—

(4) in subparagraph (A4)(ii), by striking $5”°
and inserting ‘$250°’;

(B) in subparagraph (B)—

(i) in clause (i), by striking ““$250,000 for each
6-month period” and inserting ‘‘$2,500,000 for
each 3-month period’’; and

(ii) in clause (ii), by striking $250,000”° and
inserting ‘‘32,500,000°’; and

(C) by adding at the end the following flush

sentences:
“The court shall direct one half of any statu-
tory damages ordered under clause (i) to be de-
posited with the Register of Copyrights for dis-
tribution to copyright owners pursuant to sub-
section (b). The Copyright Royalty Judges shall
issue regulations establishing procedures for dis-
tributing such funds, on a proportional basis, to
copyright owners whose works were included in
the secondary transmissions that were the sub-
ject of the statutory damages.”’.

(4) TECHNICAL AMENDMENT.—Section 119(a)(4)
(as redesignated) is amended by striking ‘“‘and
509"

(5) CLERICAL AMENDMENT.—Section
119(a)(2)(B)(tii)(1I) is amended by striking ‘‘In
this clause’ and inserting ‘‘In this clause,’’.

(7)) MORATORIUM EXTENSION.—Section 119(e) is
amended by striking ‘‘March 28, 2010 and in-
serting ‘‘December 31, 2014°°.

(k) CLERICAL AMENDMENTS.—Section 119 is
amended—

(1) by striking ‘‘of the Code of Federal Regu-
lations’’ each place it appears and inserting *‘,
Code of Federal Regulations’’; and

(2) in subsection (d)(6), by striking ‘‘or the Di-
rect’” and inserting ‘‘, or the Direct’’.

SEC. 503. MODIFICATIONS TO STATUTORY LI-

CENSE FOR SATELLITE CARRIERS IN
LOCAL MARKETS.

(a) HEADING RENAMED.—

(1) IN GENERAL.—The heading of section 122 is
amended by striking ‘“‘BY SATELLITE CAR-
RIERS WITHIN LOCAL MARKETS and in-
serting ‘“‘OF LOCAL TELEVISION PROGRAM-
MING BY SATELLITE”.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 1 is amended by striking the
item relating to section 122 and inserting the fol-
lowing:

““122. Limitations on exclusive rights: Secondary
transmissions of local television
programming by satellite.”.

(b) STATUTORY LICENSE.—Section 122(a) is
amended to read as follows:

“(a) SECONDARY TRANSMISSIONS INTO LOCAL
MARKETS.—

““(1) SECONDARY TRANSMISSIONS OF TELEVISION
BROADCAST STATIONS WITHIN A LOCAL MARKET.—
A secondary transmission of a performance or
display of a work embodied in a primary trans-
mission of a television broadcast station into the
station’s local market shall be subject to statu-
tory licensing under this section if—

“(A) the secondary transmission is made by a
satellite carrier to the public;

“(B) with regard to secondary transmissions,
the satellite carrier is in compliance with the
rules, regulations, or authorizations of the Fed-
eral Communications Commission governing the
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carriage of television broadcast station signals;
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“(C) the satellite carrier makes a direct or in-
direct charge for the secondary transmission
to—

‘(i) each subscriber receiving the secondary
transmission; or

“(ii) a distributor that has contracted with
the satellite carrier for direct or indirect delivery
of the secondary transmission to the public.

““(2) SIGNIFICANTLY VIEWED STATIONS.—

““(A) IN GENERAL.—A secondary transmission
of a performance or display of a work embodied
in a primary transmission of a television broad-
cast station to subscribers who receive sec-
ondary transmissions of primary transmissions
under paragraph (1) shall be subject to statu-
tory licensing under this paragraph if the sec-
ondary transmission is of the primary trans-
mission of a network station or a non-network
station to a subscriber who resides outside the
station’s local market but within a community
in which the signal has been determined by the
Federal Communications Commission to be sig-
nificantly viewed in such community, pursuant
to the rules, regulations, and authorizations of
the Federal Communications Commission in ef-
fect on April 15, 1976, applicable to determining
with respect to a cable system whether signals
are significantly viewed in a community.

“(B) WAIVER.—A subscriber who is denied the
secondary transmission of the primary trans-
mission of a network station or a non-network
station under subparagraph (A) may request a
waiver from such denial by submitting a re-
quest, through the subscriber’s satellite carrier,
to the network station or non-network station in
the local market affiliated with the same net-
work or non-network where the subscriber is lo-
cated. The network station or non-network sta-
tion shall accept or reject the subscriber’s re-
quest for a waiver within 30 days after receipt
of the request. If the network station or nmon-
network station fails to accept or reject the sub-
scriber’s request for a waiver within that 30-day
period, that metwork station or mon-network
station shall be deemed to agree to the waiver
request.

““(3) SECONDARY TRANSMISSION OF LOW POWER
PROGRAMMING.—

“(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), a secondary transmission of a per-
formance or display of a work embodied in a
primary transmission of a television broadcast
station to subscribers who receive secondary
transmissions of primary transmissions under
paragraph (1) shall be subject to statutory li-
censing under this paragraph if the secondary
transmission is of the primary transmission of a
television broadcast station that is licensed as a
low power television station, to a subscriber who
resides within the same designated market area
as the station that originates the transmission.

“(B) NO APPLICABILITY TO REPEATERS AND
TRANSLATORS.—Secondary transmissions pro-
vided for in subparagraph (A) shall not apply to
any low power television station that retrans-
mits the programs and signals of another tele-
vision station for more than 2 hours each day.

“(C) NO IMPACT ON OTHER SECONDARY TRANS-
MISSIONS OBLIGATIONS.—A satellite carrier that
makes secondary transmissions of a primary
transmission of a low power television station
under a statutory license provided under this
section is not required, by reason of such sec-
ondary transmissions, to make any other sec-
ondary transmissions.

““(4) SPECIAL EXCEPTIONS.—A secondary trans-
mission of a performance or display of a work
embodied in a primary transmission of a tele-
vision broadcast station to subscribers who re-
ceive secondary transmissions of primary trans-
missions under paragraph (1) shall, if the sec-
ondary transmission is made by a satellite car-
rier that complies with the requirements of para-
graph (1), be subject to statutory licensing
under this paragraph as follows:

“(A) STATES WITH SINGLE FULL-POWER NET-
WORK STATION.—In a State in which there is li-
censed by the Federal Communications Commis-
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sion a single full-power station that was a net-
work station on January 1, 1995, the statutory
license provided for in this paragraph shall
apply to the secondary transmission by a sat-
ellite carrier of the primary transmission of that
station to any subscriber in a community that is
located within that State and that is not within
the first 50 television markets as listed in the
regulations of the Commission as in effect on
such date (47 C.F.R. 76.51).

““(B) STATES WITH ALL NETWORK STATIONS AND
NON-NETWORK STATIONS IN SAME LOCAL MAR-
KET.—In a State in which all network stations
and non-network stations licensed by the Fed-
eral Communications Commission within that
State as of January 1, 1995, are assigned to the
same local market and that local market does
not encompass all counties of that State, the
statutory license provided under this paragraph
shall apply to the secondary transmission by a
satellite carrier of the primary transmissions of
such station to all subscribers in the State who
reside in a local market that is within the first
50 major television markets as listed in the regu-
lations of the Commission as in effect on such
date (section 76.51 of title 47, Code of Federal
Regulations).

“(C) ADDITIONAL STATIONS.—In the case of
that State in which are located 4 counties that—

“(i) on January 1, 2004, were in local markets
principally comprised of counties in another
State, and

““(ii1) had a combined total of 41,340 television
households, according to the U.S. Television
Household Estimates by Nielsen Media Research
for 2004,

the statutory license provided under this para-
graph shall apply to secondary transmissions by
a satellite carrier to subscribers in any such
county of the primary transmissions of any net-
work station located in that State, if the sat-
ellite carrier was making such secondary trans-
missions to any subscribers in that county on
January 1, 2004.

‘(D) CERTAIN ADDITIONAL STATIONS.—If 2 ad-
jacent counties in a single State are in a local
market comprised principally of counties located
in another State, the statutory license provided
for in this paragraph shall apply to the sec-
ondary transmission by a satellite carrier to sub-
scribers in those 2 counties of the primary trans-
missions of any network station located in the
capital of the State in which such 2 counties are
located, if—

““(i) the 2 counties are located in a local mar-
ket that is in the top 100 markets for the year
2003 according to Nielsen Media Research; and

““(ii) the total number of television households
in the 2 counties combined did not exceed 10,000
for the year 2003 according to Nielsen Media Re-
search.

‘““(E) NETWORKS OF NONCOMMERCIAL EDU-
CATIONAL BROADCAST STATIONS.—In the case of
a system of three or more moncommercial edu-
cational broadcast stations licensed to a single
State, public agency, or political, educational,
or special purpose subdivision of a State, the
statutory license provided for in this paragraph
shall apply to the secondary transmission of the
primary transmission of such system to any sub-
scriber in any county or county equivalent
within such State, if such subscriber is located
in a designated market area that is not other-
wise eligible to receive the secondary trans-
mission of the primary transmission of a non-
commercial educational broadcast station lo-
cated within the State pursuant to paragraph
(1).

““(5) APPLICABILITY OF ROYALTY RATES AND
PROCEDURES.—The royalty rates and procedures
under section 119(b) shall apply to the sec-
ondary transmissions to which the statutory li-
cense under paragraph (4) applies.’’.

(¢) REPORTING REQUIREMENTS.—Section 122(b)
is amended—
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(1) in paragraph (1), by striking ‘‘station a
list” and all that follows through the end and
inserting the following: ‘‘station—

“(A) a list identifying (by name in alphabet-
ical order and street address, including county
and 9-digit zip code) all subscribers to which the
satellite carrier makes secondary transmissions
of that primary transmission under subsection
(a); and

‘““(B) a separate list, aggregated by designated
market area (by name and address, including
street or rural route number, city, State, and 9-
digit zip code), which shall indicate those sub-
scribers being served pursuant to paragraph (2)
of subsection (a).”’; and

(2) in paragraph (2), by striking ‘‘network a
list” and all that follows through the end and
inserting the following: ‘“‘network—

‘“(4) a list identifying (by name in alphabet-
ical order and street address, including county
and 9-digit zip code) any subscribers who have
been added or dropped as subscribers since the
last submission under this subsection; and

‘““(B) a separate list, aggregated by designated
market area (by name and street address, in-
cluding street or rural route number, city, State,
and 9-digit zip code), identifying those sub-
scribers whose service pursuant to paragraph (2)
of subsection (a) has been added or dropped
since the last submission under this sub-
section.”’.

(d) No ROYALTY FEE FOR CERTAIN SECONDARY
TRANSMISSIONS.—Section 122(c) is amended—

(1) in the heading, by inserting ‘‘FOR CERTAIN
SECONDARY TRANSMISSIONS” after ‘‘REQUIRED’’;
and

(2) by striking ‘‘subsection (a)”’ and inserting
“paragraphs (1), (2), and (3) of subsection (a)’’.

(e) VIOLATIONS FOR TERRITORIAL RESTRIC-
TIONS.—

(1) MODIFICATION TO STATUTORY DAMAGES.—
Section 122(f) is amended—

(4) in paragraph (1)(B), by striking “‘$5” and
inserting ‘‘$250”’; and

(B) in paragraph (2), by striking $250,000”
each place it appears and inserting ‘‘$2,500,000"°.

(2) CONFORMING AMENDMENTS FOR ADDITIONAL
STATIONS.—Section 122 is amended—

(4) in subsection (f), by striking ‘‘section 119
or’’ each place it appears and inserting the fol-
lowing: ‘‘section 119, subject to statutory licens-
ing by reason of paragraph (2)(4), (3), or (4) of
subsection (a), or subject to’’; and

(B) in subsection (g), by striking ‘‘section 119
or” and inserting the following: ‘‘section 119,
paragraph (2)(4), (3), or (4) of subsection (a),
or’.

(f) DEFINITIONS.—Section 122(7) is amended—

(1) in paragraph (1), by striking ‘“which con-
tracts’ and inserting ‘‘that contracts’’;

(2) by redesignating paragraphs (4) and (5) as
paragraphs (6) and (7), respectively;

(3) in paragraph (3)—

(4) by redesignating such paragraph as para-
graph (4);

(B) in the heading of such paragraph, by in-
serting ‘‘NON-NETWORK STATION;’’ after “NET-
WORK STATION;”’; and

(C) by inserting non-network station’,”’
after “‘ ‘network station’,”’;

(4) by inserting after paragraph (2) the fol-
lowing:

“(3) LOW POWER TELEVISION STATION.—The
term ‘low power television station’ means a low
power TV station as defined in section 74.701(f)
of title 47, Code of Federal Regulations, as in ef-
fect on June 1, 2004. For purposes of this para-
graph, the term ‘low power television station’
includes a low power television station that has
been accorded primary status as a Class A tele-
vision licensee under section 73.6001(a) of title
47, Code of Federal Regulations.’’;

(5) by inserting after paragraph (4) (as redes-
ignated) the following:

““(5) NONCOMMERCIAL EDUCATIONAL BROAD-
CAST STATION.—The term ‘noncommercial edu-
cational broadcast station’ means a television
broadcast station that is a noncommercial edu-

e
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cational broadcast station as defined in section
397 of the Communications Act of 1934, as in ef-
fect on the date of the enactment of the Satellite
Television Extension and Localism Act of
2010.”’; and

(6) by amending paragraph (6) (as redesig-
nated) to read as follows:

‘““(6) SUBSCRIBER.—The term  ‘subscriber’
means a person or entity that receives a sec-
ondary transmission service from a satellite car-
rier and pays a fee for the service, directly or in-
directly, to the satellite carrier or to a dis-
tributor.”.

SEC. 504. MODIFICATIONS TO CABLE SYSTEM SEC-
ONDARY TRANSMISSION RIGHTS
UNDER SECTION 111.

(a) HEADING RENAMED.—

(1) IN GENERAL.—The heading of section 111 is
amended by inserting at the end the following:
“OF BROADCAST PROGRAMMING BY
CABLE”.

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 1 is amended by striking the
item relating to section 111 and inserting the fol-
lowing:

“111. Limitations on exclusive rights: Secondary
transmissions of broadcast pro-
gramming by cable.”’.

(b) TECHNICAL AMENDMENT.—Section 111(a)(4)
is amended by striking ‘‘; or’’ and inserting ‘‘or
section 122;°.

(¢c) STATUTORY LICENSE FOR SECONDARY
TRANSMISSIONS BY CABLE SYSTEMS.—Section
111(d) is amended—

(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A)—

(i) by striking ““A cable system whose sec-
ondary’ and inserting the following: ‘‘STATE-
MENT OF ACCOUNT AND ROYALTY FEES.—Subject
to paragraph (5), a cable system whose Ssec-
ondary’’; and

(ii) by striking ‘“‘by regulation—’" and insert-
ing ‘“‘by regulation the following:’’;

(B) in subparagraph (A)—

(i) by striking ‘“‘a statement of account’ and
inserting ‘A statement of account’’; and

(ii) by striking *‘; and’’ and inserting a period;
and

(C) by striking subparagraphs (B), (C), and
(D) and inserting the following:

‘““(B) Except in the case of a cable system
whose royalty fee is specified in subparagraph
(E) or (F), a total royalty fee payable to copy-
right owners pursuant to paragraph (3) for the
period covered by the statement, computed on
the basis of specified percentages of the gross re-
ceipts from subscribers to the cable service dur-
ing such period for the basic service of providing
secondary transmissions of primary broadcast
transmitters, as follows:

‘(1) 1.064 percent of such gross receipts for the
privilege of further transmitting, beyond the
local service area of such primary transmitter,
any mnon-network programming of a primary
transmitter in whole or in part, such amount to
be applied against the fee, if any, payable pur-
suant to clauses (ii) through (iv);

““(ii) 1.064 percent of such gross receipts for
the first distant signal equivalent;

““(iii) 0.701 percent of such gross receipts for
each of the second, third, and fourth distant
signal equivalents; and

“(iv) 0.330 percent of such gross receipts for
the fifth distant signal equivalent and each dis-
tant signal equivalent thereafter.

“(C) In computing amounts under clauses (ii)
through (iv) of subparagraph (B)—

‘(i) any fraction of a distant signal equiva-
lent shall be computed at its fractional value;

“(ii) in the case of any cable system located
partly within and partly outside of the local
service area of a primary transmitter, gross re-
ceipts shall be limited to those gross receipts de-
rived from subscribers located outside of the
local service area of such primary transmitter;
and
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““(iii) if a cable system provides a secondary
transmission of a primary transmitter to some
but not all communities served by that cable sys-
tem—

‘(1) the gross receipts and the distant signal
equivalent values for such secondary trans-
mission shall be derived solely on the basis of
the subscribers in those communities where the
cable system provides such secondary trans-
mission; and

‘“(11) the total royalty fee for the period paid
by such system shall not be less than the royalty
fee calculated under subparagraph (B)(i) multi-
plied by the gross receipts from all subscribers to
the system.

‘(D) A cable system that, on a statement sub-
mitted before the date of the enactment of the
Satellite Television Extension and Localism Act
of 2010, computed its royalty fee consistent with
the methodology under subparagraph (C)(iii), or
that amends a statement filed before such date
of enactment to compute the royalty fee due
using such methodology, shall not be subject to
an action for infringement, or eligible for any
royalty refund or offset, arising out of its use of
such methodology on such statement.

‘“(E) If the actual gross receipts paid by sub-
scribers to a cable system for the period covered
by the statement for the basic service of pro-
viding secondary transmissions of primary
broadcast transmitters are $263,800 or less—

““(i) gross receipts of the cable system for the
purpose of this paragraph shall be computed by
subtracting from such actual gross receipts the
amount by which 3$263,800 exceeds such actual
gross receipts, except that in no case shall a
cable system’s gross receipts be reduced to less
than $10,400; and

““(ii) the royalty fee payable under this para-
graph to copyright owners pursuant to para-
graph (3) shall be 0.5 percent, regardless of the
number of distant signal equivalents, if any.

‘““(F) If the actual gross receipts paid by sub-
scribers to a cable system for the period covered
by the statement for the basic service of pro-
viding secondary transmissions of primary
broadcast transmitters are more than $263,800
but less than $527,600, the royalty fee payable
under this paragraph to copyright owners pur-
suant to paragraph (3) shall be—

“(i) 0.5 percent of any gross receipts up to
$263,800, regardless of the number of distant sig-
nal equivalents, if any; and

““(it) 1 percent of any gross receipts in excess
of 3263,800, but less than $527,600, regardless of
the number of distant signal equivalents, if any.

‘“(G) A filing fee, as determined by the Reg-
ister of Copyrights pursuant to section 708(a).’’;

(2) in paragraph (2), in the first sentence—

(A) by striking ‘‘The Register of Copyrights’’
and inserting the following < HANDLING OF
FEES.—The Register of Copyrights’’; and

(B) by inserting ‘‘(including the filing fee
specified in paragraph (1)(G))”’ after ‘‘shall re-
ceive all fees’’;

(3) in paragraph (3)—

(A) by striking ‘‘The royalty fees’’ and insert-
ing the following: ‘‘DISTRIBUTION OF ROYALTY
FEES TO COPYRIGHT OWNERS.—The royalty fees’’;

(B) in subparagraph (A)—

(i) by striking “‘any such’ and inserting ‘‘Any
such’”; and

(ii) by striking *‘; and’ and inserting a period;

(C) in subparagraph (B)—

(i) by striking ‘“‘any such’’ and inserting ‘‘Any
such’’; and

(ii) by striking the semicolon and inserting a
period; and

(D) in subparagraph (C), by striking
such’ and inserting ‘“‘Any such’’;

(4) in paragraph (4), by striking ‘‘The royalty
fees”” and inserting the following: ‘‘PROCEDURES
FOR ROYALTY FEE DISTRIBUTION.—The royalty
fees’’; and

(5) by adding at the end the following new
paragraphs:

““(5) 3.75 PERCENT RATE AND SYNDICATED EX-
CLUSIVITY SURCHARGE NOT APPLICABLE TO
MULTICAST STREAMS.—The royalty rates speci-
fied in sections 256.2(c) and 256.2(d) of title 37,

T

any



March 15, 2010

Code of Federal Regulations (commonly referred
to as the ‘3.75 percent rate’ and the ‘syndicated
exclusivity surcharge’, respectively), as in effect
on the date of the enactment of the Satellite Tel-
evision Extension and Localism Act of 2010, as
such rates may be adjusted, or such sections re-
designated, thereafter by the Copyright Royalty
Judges, shall not apply to the secondary trans-
mission of a multicast stream.

““(6) VERIFICATION OF ACCOUNTS AND FEE PAY-
MENTS.—The Register of Copyrights shall issue
regulations to provide for the confidential
verification by copyright owners whose works
were embodied in the secondary transmissions of
primary transmissions pursuant to this section
of the information reported on the semiannual
statements of account filed under this sub-
section on or after January 1, 2010, in order that
the auditor designated under subparagraph (A)
is able to confirm the correctness of the calcula-
tions and royalty payments reported therein.
The regulations shall—

““(A) establish procedures for the designation
of a qualified independent auditor—

‘(i) with exclusive authority to request
verification of such a statement of account on
behalf of all copyright owners whose works were
the subject of secondary transmissions of pri-
mary transmissions by the cable system (that de-
posited the statement) during the accounting pe-
riod covered by the statement; and

““(ii) who is not an officer, employee, or agent
of any such copyright owner for any purpose
other than such audit;

‘““(B) establish procedures for safeguarding all
non-public financial and business information
provided under this paragraph;

“(C)(i) require a consultation period for the
independent auditor to review its conclusions
with a designee of the cable system;

‘“(ii) establish a mechanism for the cable sys-
tem to remedy any errors identified in the audi-
tor’s report and to cure any underpayment iden-
tified; and

““(iii) provide an opportunity to remedy any
disputed facts or conclusions;

“(D) limit the frequency of requests for
verification for a particular cable system and
the number of audits that a multiple system op-
erator can be required to undergo in a single
year; and

“(E) permit requests for verification of a state-
ment of account to be made only within 3 years
after the last day of the year in which the state-
ment of account is filed.

“(7) ACCEPTANCE OF ADDITIONAL DEPOSITS.—
Any royalty fee payments received by the Copy-
right Office from cable systems for the sec-
ondary transmission of primary transmissions
that are in addition to the payments calculated
and deposited in accordance with this sub-
section shall be deemed to have been deposited
for the particular accounting period for which
they are received and shall be distributed as
specified under this subsection.”’.

(d) EFFECTIVE DATE OF NEW ROYALTY FEE
RATES.—The royalty fee rates established in sec-
tion 111(d)(1)(B) of title 17, United States Code,
as amended by subsection (c)(1)(C) of this sec-
tion, shall take effect commencing with the first
accounting period occurring in 2010.

(e) DEFINITIONS.—Section 111(f) is amended—

(1) by striking the first undesignated para-
graph and inserting the following:

‘(1) PRIMARY TRANSMISSION.—A ‘primary
transmission’ is a transmission made to the pub-
lic by a transmitting facility whose signals are
being received and further transmitted by a sec-
ondary transmission service, regardless of where
or when the performance or display was first
transmitted. In the case of a television broadcast
station, the primary stream and any multicast
streams transmitted by the station constitute
primary transmissions.’’;

(2) in the second undesignated paragraph—

(A) by striking “A ‘secondary transmission’’’
and inserting the following:

““(2) SECONDARY TRANSMISSION.—A ‘secondary
transmission’’’; and
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(B) by striking ‘‘ ‘cable system
“‘cable system’’;

(3) in the third undesignated paragraph—

(A) by striking ‘A ‘cable system’’’ and insert-
ing the following:

““(3) CABLE SYSTEM.—A ‘cable system’”’; and

(B) by striking ‘‘Territory, Trust Territory, or
Possession’’ and inserting ‘‘territory, trust terri-
tory, or possession of the United States’’;

(4) in the fourth undesignated paragraph, in
the first sentence—

(4) by striking “The ‘local service area of a
primary transmitter’, in the case of a television
broadcast station, comprises the area in which
such station is entitled to insist’”’ and inserting
the following:

‘“(4) LOCAL SERVICE AREA OF A PRIMARY
TRANSMITTER.—The ‘local service area of a pri-
mary transmitter’, in the case of both the pri-
mary stream and any multicast streams trans-
mitted by a primary transmitter that is a tele-
vision broadcast station, comprises the area
where such primary transmitter could have in-
sisted’’;

(B) by striking ‘76.59 of title 47 of the Code of
Federal Regulations” and inserting the fol-
lowing: ‘‘76.59 of title 47, Code of Federal Regu-
lations, or within the noise-limited contour as
defined in 73.622(e)(1) of title 47, Code of Fed-
eral Regulations’; and

(C) by striking ‘‘as defined by the rules and
regulations of the Federal Communications
Commission,”’;

(5) by amending the fifth undesignated para-
graph to read as follows:

““(5) DISTANT SIGNAL EQUIVALENT.—

“(A) IN GENERAL.—Except as provided under
subparagraph (B), a ‘distant signal equiva-
lent’—

“(i) is the value assigned to the secondary
transmission of any non-network television pro-
gramming carried by a cable system in whole or
in part beyond the local service area of the pri-
mary transmitter of such programming; and

“‘(i1) is computed by assigning a value of one
to each primary stream and to each multicast
stream (other than a simulcast) that is an inde-
pendent station, and by assigning a value of
one-quarter to each primary stream and to each
multicast stream (other than a simulcast) that is
a network station or a noncommercial edu-
cational station.

‘““(B) EXCEPTIONS.—The wvalues for inde-
pendent, network, and noncommercial edu-
cational stations specified in subparagraph (A)
are subject to the following:

“(i) Where the rules and regulations of the
Federal Communications Commission require a
cable system to omit the further transmission of
a particular program and such rules and regula-
tions also permit the substitution of another
program embodying a performance or display of
a work in place of the omitted transmission, or
where such rules and regulations in effect on
the date of the enactment of the Copyright Act
of 1976 permit a cable system, at its election, to
effect such omission and substitution of a
nonlive program or to carry additional programs
not transmitted by primary transmitters within
whose local service area the cable system is lo-
cated, no value shall be assigned for the sub-
stituted or additional program.

“‘(ii)) Where the rules, regulations, or author-
izations of the Federal Communications Com-
mission in effect on the date of the enactment of
the Copyright Act of 1976 permit a cable system,
at its election, to omit the further transmission
of a particular program and such rules, requla-
tions, or authorizations also permit the substi-
tution of another program embodying a perform-
ance or display of a work in place of the omitted
transmission, the value assigned for the sub-
stituted or additional program shall be, in the
case of a live program, the value of one full dis-
tant signal equivalent multiplied by a fraction
that has as its numerator the number of days in
the year in which such substitution occurs and
as its demominator the number of days in the
year.

and inserting
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‘“(iii) In the case of the secondary trans-
mission of a primary transmitter that is a tele-
vision broadcast station pursuant to the late-
night or specialty programming rules of the Fed-
eral Communications Commission, or the sec-
ondary transmission of a primary transmitter
that is a television broadcast station on a part-
time basis where full-time carriage is not pos-
sible because the cable system lacks the acti-
vated channel capacity to retransmit on a full-
time basis all signals that it is authorized to
carry, the values for independent, network, and
noncommercial educational stations set forth in
subparagraph (A), as the case may be, shall be
multiplied by a fraction that is equal to the
ratio of the broadcast hours of such primary
transmitter retransmitted by the cable system to
the total broadcast hours of the primary trans-
mitter.

“(iv) No value shall be assigned for the sec-
ondary transmission of the primary stream or
any multicast streams of a primary transmitter
that is a television broadcast station in any
community that is within the local service area
of the primary transmitter.”’;

(6) by striking the sixth undesignated para-
graph and inserting the following:

““(6) NETWORK STATION.—

““(A) TREATMENT OF PRIMARY STREAM.—The
term ‘network station’ shall be applied to a pri-
mary stream of a television broadcast station
that is owned or operated by, or affiliated with,
one or more of the television networks in the
United States providing nationwide trans-
missions, and that transmits a substantial part
of the programming supplied by such networks
for a substantial part of the primary stream’s
typical broadcast day.

“(B) TREATMENT OF MULTICAST STREAMS.—
The term ‘network station’ shall be applied to a
multicast stream on which a television broadcast
station transmits all or substantially all of the
programming of an interconnected program
service that—

‘(i) is owned or operated by, or affiliated
with, one or more of the television networks de-
scribed in subparagraph (A4); and

‘“(ii) offers programming on a regular basis for
15 or more hours per week to at least 25 of the

affiliated television licensees of the inter-
connected program service in 10 or more
States.”’;

(7) by striking the seventh undesignated para-
graph and inserting the following:

‘“(7) INDEPENDENT STATION.—The term ‘inde-
pendent station’ shall be applied to the primary
stream or a multicast stream of a television
broadcast station that is not a network station
or a noncommercial educational station.’’;

(8) by striking the eighth undesignated para-
graph and inserting the following:

“(8) NONCOMMERCIAL EDUCATIONAL STA-
TION.—The term ‘noncommercial educational
station’ shall be applied to the primary stream
or a multicast stream of a television broadcast
station that is a mnoncommercial educational
broadcast station as defined in section 397 of the
Communications Act of 1934, as in effect on the
date of the enactment of the Satellite Television
Extension and Localism Act of 2010.”’°; and

(9) by adding at the end the following:

‘““(9) PRIMARY STREAM.—A ‘primary stream’
is—

‘““(A) the single digital stream of programming
that, before June 12, 2009, was substantially du-
plicating the programming transmitted by the
television broadcast station as an analog signal;
or

‘““(B) if there is mo stream described in sub-
paragraph (A), then the single digital stream of
programming transmitted by the television
broadcast station for the longest period of time.

‘““(10) PRIMARY TRANSMITTER.—A ‘primary
transmitter’ is a television or radio broadcast
station licensed by the Federal Communications
Commission, or by an appropriate governmental
authority of Canada or Mexico, that makes pri-
mary transmissions to the public.
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“(11) MULTICAST STREAM.—A  ‘multicast
stream’ is a digital stream of programming that
is transmitted by a television broadcast station
and is not the station’s primary stream.

““(12) SIMULCAST.—A ‘simulcast’ is a multicast
stream of a television broadcast station that du-
plicates the programming transmitted by the pri-
mary stream or another multicast stream of such
station.

““(13) SUBSCRIBER; SUBSCRIBE.—

‘““(A) SUBSCRIBER.—The term  ‘subscriber’
means a person or entity that receives a sec-
ondary transmission service from a cable system
and pays a fee for the service, directly or indi-
rectly, to the cable system.

‘““(B) SUBSCRIBE.—The term ‘subscribe’ means
to elect to become a subscriber.”.

(f) TIMING OF SECTION 111 PROCEEDINGS.—Sec-
tion 804(b)(1) is amended by striking ‘2005
each place it appears and inserting ‘2015°°.

(9) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) CORRECTIONS TO FIX LEVEL DESIGNA-
TIONS.—Section 111 is amended—

(4) in subsections (a), (c), and (e), by striking
“‘clause’’ each place it appears and inserting
“paragraph’’;

(B) in subsection (c)(1), by striking ‘‘clauses’
and inserting ‘‘paragraphs’’; and

(C) in subsection (e)(1)(F), by striking ‘‘sub-
clause’ and inserting ‘‘subparagraph’’.

(2) CONFORMING AMENDMENT TO HYPHENATE
NONNETWORK.—Section 111 is amended by strik-
ing ‘“‘nonnetwork’ each place it appears and in-
serting ‘‘non-network’’.

(3) PREVIOUSLY UNDESIGNATED PARAGRAPH.—
Section 111(e)(1) is amended by striking ‘‘second
paragraph of subsection (f)”’ and inserting
“‘subsection (f)(2)"’.

(4) REMOVAL OF SUPERFLUOUS ANDS.—Section
111(e) is amended—

(A4) in paragraph (1)(4), by striking
the end;

(B) in paragraph (1)(B), by striking
the end;

(C) in paragraph (1)(C), by striking
the end;

(D) in paragraph (1)(D), by striking “‘and’ at
the end; and

(E) in paragraph (2)(A), by striking
the end.

(5) REMOVAL OF VARIANT FORMS REF-
ERENCES.—Section 111 is amended—

(4) in subsection (e)(4), by striking *°,
each of its variant forms,”’; and

(B) in subsection (f), by striking ‘‘and their
variant forms’’.

(6) CORRECTION TO TERRITORY REFERENCE.—
Section 111(e)(2) is amended in the matter pre-
ceding subparagraph (A) by striking ‘‘three ter-
ritories’’ and inserting ‘‘five entities’’.

(h) EFFECTIVE DATE WITH RESPECT TO
MULTICAST STREAMS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the amendments made by this section,
to the extent such amendments assign a distant
signal equivalent value to the secondary trans-
mission of the multicast stream of a primary
transmitter, shall take effect on the date of the
enactment of this Act.

(2) DELAYED APPLICABILITY.—

(A) SECONDARY  TRANSMISSIONS OF A
MULTICAST STREAM BEYOND THE LOCAL SERVICE
AREA OF ITS PRIMARY TRANSMITTER BEFORE 2010
ACT.—In any case in which a cable system was
making secondary transmissions of a multicast
stream beyond the local service area of its pri-
mary transmitter before the date of the enact-
ment of this Act, a distant signal equivalent
value (referred to in paragraph (1)) shall not be
assigned to secondary transmissions of such
multicast stream that are made on or before
June 30, 2010.

(B) MULTICAST STREAMS SUBJECT TO PRE-
EXISTING WRITTEN AGREEMENTS FOR THE SEC-
ONDARY TRANSMISSION OF SUCH STREAMS.—In
any case in which the secondary transmission of
a multicast stream of a primary transmitter is

“and’’ at

“and’ at

“and’ at

“and’ at

and
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the subject of a written agreement entered into
on or before June 30, 2009, between a cable sys-
tem or an association representing the cable sys-
tem and a primary transmitter or an association
representing the primary transmitter, a distant
signal equivalent value (referred to in para-
graph (1)) shall not be assigned to secondary
transmissions of such multicast stream beyond
the local service area of its primary transmitter
that are made on or before the date on which
such written agreement expires.

(C) NO REFUNDS OR OFFSETS FOR PRIOR STATE-
MENTS OF ACCOUNT.—A cable system that has re-
ported secondary transmissions of a multicast
stream beyond the local service area of its pri-
mary transmitter on a statement of account de-
posited under section 111 of title 17, United
States Code, before the date of the enactment of
this Act shall not be entitled to any refund, or
offset, of royalty fees paid on account of such

secondary transmissions of such multicast
stream.

(3) DEFINITIONS.—In this subsection, the terms
“‘cable system’’, ‘‘secondary transmission’’,

“multicast stream’’, and ‘‘local service area of a

primary transmitter’’ have the meanings given

those terms in section 111(f) of title 17, United

States Code, as amended by this section.

SEC. 505. CERTAIN WAIVERS GRANTED TO PRO-
VIDERS OF  LOCAL-INTO-LOCAL
SERVICE FOR ALL DMAS.

Section 119 is amended by adding at the end
the following new subsection:

““(9) CERTAIN WAIVERS GRANTED TO PRO-
VIDERS OF LOCAL-INTO-LOCAL SERVICE TO ALL
DMAS.—

‘(1) INJUNCTION WAIVER.—A court that issued
an injunction pursuant to subsection (a)(7)(B)
before the date of the enactment of this sub-
section shall waive such injunction if the court
recognizes the entity against which the injunc-
tion was issued as a qualified carrier.

““(2) LIMITED TEMPORARY WAIVER.—

“(A) IN GENERAL.—Upon a request made by a
satellite carrier, a court that issued an injunc-
tion against such carrier under subsection
(a)(7)(B) before the date of the enactment of this
subsection shall waive such injunction with re-
spect to the statutory license provided under
subsection (a)(2) to the extent necessary to allow
such carrier to make secondary transmissions of
primary transmissions made by a network sta-
tion to unserved households located in short
markets in which such carrier was not providing
local service pursuant to the license under sec-
tion 122 as of December 31, 2009.

‘“(B) EXPIRATION OF TEMPORARY WAIVER.—A
temporary waiver of an injunction under sub-
paragraph (A) shall expire after the end of the
120-day period beginning on the date such tem-
porary waiver is issued unless extended for good
cause by the court making the temporary waiv-
er.
“(C) FAILURE TO PROVIDE LOCAL-INTO-LOCAL
SERVICE TO ALL DMAS.—

““(i) FAILURE TO ACT REASONABLY AND IN GOOD
FAITH.—If the court issuing a temporary waiver
under subparagraph (A) determines that the
satellite carrier that made the request for such
waiver has failed to act reasonably or has failed
to make a good faith effort to provide local-into-
local service to all DMAS, such failure—

“(I) is actionable as an act of infringement
under section 501 and the court may in its dis-
cretion impose the remedies provided for in sec-
tions 502 through 506 and subsection (a)(6)(B) of
this section; and

“(I1) shall result in the termination of the
waiver issued under subparagraph (A).

““(ii) FAILURE TO PROVIDE LOCAL-INTO-LOCAL
SERVICE.—If the court issuing a temporary waiv-
er under subparagraph (A) determines that the
satellite carrier that made the request for such
waiver has failed to provide local-into-local
service to all DMAs, but determines that the
carrier acted reasonably and in good faith, the
court may in its discretion impose financial pen-
alties that reflect—
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‘(1) the degree of control the carrier had over
the circumstances that resulted in the failure;

‘“(11) the quality of the carrier’s efforts to rem-
edy the failure; and

“(I11) the severity and duration of any service
interruption.

“(D) SINGLE TEMPORARY WAIVER AVAILABLE.—
An entity may only receive one temporary waiv-
er under this paragraph.

‘““(E) SHORT MARKET DEFINED.—For purposes
of this paragraph, the term ‘short market’
means a local market in which programming of
one or more of the four most widely viewed tele-
vision networks nationwide as measured on the
date of the enactment of this subsection is not
offered on the primary stream transmitted by
any local television broadcast station.

““(3) ESTABLISHMENT OF QUALIFIED CARRIER
RECOGNITION.—

““(A) STATEMENT OF ELIGIBILITY.—An entity
seeking to be recognized as a qualified carrier
under this subsection shall file a statement of
eligibility with the court that imposed the in-
junction. A statement of eligibility must in-
clude—

“(i) an affidavit that the entity is providing
local-into-local service to all DM As;

““(ii) a request for a waiver of the injunction;
and

““(iii) a certification issued pursuant to section
342(a) of Communications Act of 1934.

“(B) GRANT OF RECOGNITION AS A QUALIFIED
CARRIER.—Upon receipt of a statement of eligi-
bility, the court shall recognize the entity as a
qualified carrier and issue the waiver under
paragraph (1).

“(C) VOLUNTARY TERMINATION.—At any time,
an entity recognized as a qualified carrier may
file a statement of voluntary termination with
the court certifying that it no longer wishes to
be recognized as a qualified carrier. Upon re-
ceipt of such statement, the court shall reinstate
the injunction waived under paragraph (1).

“(D) LOSS OF RECOGNITION PREVENTS FUTURE
RECOGNITION.—No entity may be recognized as a
qualified carrier if such entity had previously
been recognized as a qualified carrier and subse-
quently lost such recognition or voluntarily ter-
minated such recognition under subparagraph
(C).
““(4) QUALIFIED CARRIER OBLIGATIONS AND
COMPLIANCE.—

““(A) CONTINUING OBLIGATIONS.—

‘(i) IN GENERAL.—An entity recognized as a
qualified carrier shall continue to provide local-
into-local service to all DM As.

‘(i) COOPERATION WITH GAO EXAMINATION.—
An entity recognized as a qualified carrier shall
fully cooperate with the Comptroller General in
the examination required by subparagraph (B).

“(B) QUALIFIED CARRIER COMPLIANCE EXAM-
INATION.—

‘(i) EXAMINATION AND REPORT.—The Comp-
troller General shall conduct an examination
and publish a report concerning the qualified
carrier’s compliance with the royalty payment
and household eligibility requirements of the li-
cense under this section. The report shall ad-
dress the qualified carrier’s conduct during the
period beginning on the date on which the
qualified carrier is recognized as such under
paragraph (3)(B) and ending on December 31,
2011.

““(ii) RECORDS OF QUALIFIED CARRIER.—Begin-
ning on the date that is one year after the date
on which the qualified carrier is recognized as
such under paragraph (3)(B), but not later than
October 1, 2011, the qualified carrier shall pro-
vide the Comptroller General with all records
that the Comptroller General, in consultation
with the Register of Copyrights, considers to be
directly pertinent to the following requirements
under this section:

““(I) Proper calculation and payment of royal-
ties under the statutory license under this sec-
tion.

““(1I) Provision of service under this license to
eligible subscribers only.
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““(iti) SUBMISSION OF REPORT.—The Comp-
troller General shall file the report required by
clause (i) not later than March 1, 2012, with the
court referred to in paragraph (1) that issued
the injunction, the Register of Copyrights, the
Committees on the Judiciary and on Energy and
Commerce of the House of Representatives, and
the Committees on the Judiciary and on Com-
merce, Science, and Transportation of the Sen-
ate.

“(iv) EVIDENCE OF INFRINGEMENT.—The
Comptroller General shall include in the report
a statement of whether the examination by the
Comptroller General indicated that there is sub-
stantial evidence that a copyright holder could
bring a successful action under this section
against the qualified carrier for infringement.
The Comptroller General shall consult with the
Register of Copyrights in preparing such state-
ment.

“(v) SUBSEQUENT EXAMINATION.—If the report
includes the Comptroller General’s statement
that there is substantial evidence that a copy-
right holder could bring a successful action
under this section against the qualified carrier
for infringement, the Comptroller General shall,
not later than 6 months after the report under
clause (i) is published, initiate another examina-
tion of the qualified carrier’s compliance with
the royalty payment and household eligibility
requirements of the license under this section
since the last report was filed under clause (iii).
The Comptroller General shall file a report on
such examination with the court referred to in
paragraph (1) that issued the injunction, the
Register of Copyrights, the Committees on the
Judiciary and on Energy and Commerce of the
House of Representatives, and the Committees
on the Judiciary and on Commerce, Science, and
Transportation of the Senate. The report shall
include a statement described in clause (iv), pre-
pared in consultation with the Register of Copy-
rights.

“(vi) COMPLIANCE.—Upon motion filed by an
aggrieved copyright owner, the court recog-
nizing an entity as a qualified carrier shall ter-
minate such designation upon finding that the
entity has failed to cooperate with the examina-
tions required by this subparagraph.

““(C) AFFIRMATION.—A qualified carrier shall
file an affidavit with the district court and the
Register of Copyrights 30 months after such sta-
tus was granted stating that, to the best of the
affiant’s knowledge, it is in compliance with the
requirements for a qualified carrier.

‘(D) COMPLIANCE DETERMINATION.—Upon the
motion of an aggrieved television broadcast sta-
tion, the court recognizing an entity as a quali-
fied carrier may make a determination of wheth-
er the entity is providing local-into-local service
to all DM As.

‘““(E) PLEADING REQUIREMENT.—In any motion
brought under subparagraph (D), the party
making such motion shall specify one or more
designated market areas (as such term is defined
in section 122(7)(2)(C)) for which the failure to
provide service is being alleged, and, for each
such designated market area, shall plead with
particularity the circumstances of the alleged
failure.

‘““(F) BURDEN OF PROOF.—In any proceeding
to make a determination under subparagraph
(D), and with respect to a designated market
area for which failure to provide service is al-
leged, the entity recognized as a qualified car-
rier shall have the burden of proving that the
entity provided local-into-local service with a
good quality satellite signal to at least 90 per-
cent of the households in such designated mar-
ket area (based on the most recent census data
released by the United States Census Bureau) at
the time and place alleged.

““(5) FAILURE TO PROVIDE SERVICE.—

‘““(A) PENALTIES.—If the court recognizing an
entity as a qualified carrier finds that such enti-
ty has willfully failed to provide local-into-local
service to all DMAs, such finding shall result in
the loss of recognition of the entity as a quali-
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fied carrier and the termination of the waiver
provided under paragraph (1), and the court
may, in its discretion—

‘(i) treat such failure as an act of infringe-
ment under section 501, and subject such in-
fringement to the remedies provided for in sec-
tions 502 through 506 and subsection (a)(6)(B) of
this section; and

‘(i) impose a fine of not less than $250,000
and not more than $5,000,000.

‘“(B) EXCEPTION FOR NONWILLFUL VIOLA-
TION.—If the court determines that the failure to
provide local-into-local service to all DMAs is
nonwillful, the court may in its discretion im-
pose financial penalties for noncompliance that
reflect—

‘(i) the degree of control the entity had over
the circumstances that resulted in the failure;

““(ii) the quality of the entity’s efforts to rem-
edy the failure and restore service; and

““(iii) the severity and duration of any service
interruption.

““(6) PENALTIES FOR VIOLATIONS OF LICENSE.—
A court that finds, under subsection (a)(6)(4),
that an entity recognized as a qualified carrier
has willfully made a secondary transmission of
a primary transmission made by a network sta-
tion and embodying a performance or display of
a work to a subscriber who is not eligible to re-
ceive the transmission under this section shall
reinstate the injunction waived under para-
graph (1), and the court may order statutory
damages of not more than $2,500,000.

“(7) LOCAL-INTO-LOCAL SERVICE TO ALL DMAS
DEFINED.—For purposes of this subsection:

““(A) IN GENERAL.—An entity provides ‘local-
into-local service to all DMAS’ if the entity pro-
vides local service in all designated market areas
(as such term is defined in section 122(7)(2)(C))
pursuant to the license under section 122.

““(B) HOUSEHOLD COVERAGE.—For purposes of
subparagraph (A4), an entity that makes avail-
able local-into-local service with a good quality
satellite signal to at least 90 percent of the
households in a designated market area based
on the most recent census data released by the
United States Census Bureau shall be consid-
ered to be providing local service to such des-
ignated market area.

“(C) GOOD QUALITY SATELLITE SIGNAL DE-
FINED.—The term ‘good quality signal’ has the
meaning given such term under section 342(e)(2)
of Communications Act of 1934.”".

SEC. 506. COPYRIGHT OFFICE FEES.

Section 708(a) is amended—

(1) in paragraph (8), by striking “‘and’ after
the semicolon;

(2) in paragraph (9), by striking the period
and inserting a semicolon;

(3) by inserting after paragraph (9) the fol-
lowing:

“(10) on filing a statement of account based
on secondary transmissions of primary trans-
missions pursuant to section 119 or 122; and

“(11) on filing a statement of account based
on secondary transmissions of primary trans-
missions pursuant to section 111.”’; and

(4) by adding at the end the following new
sentence: ‘‘Fees established under paragraphs
(10) and (11) shall be reasonable and may not
exceed one-half of the cost necessary to cover
reasonable expenses incurred by the Copyright
Office for the collection and administration of
the statements of account and any royalty fees
deposited with such statements.”.

SEC. 507. TERMINATION OF LICENSE.

Section 1003(a)(2)(A) of Public Law 111-118 is
amended by striking ‘‘March 28, 2010 and in-
serting ‘‘December 31, 2014°’.

SEC. 508. CONSTRUCTION.

Nothing in section 111, 119, or 122 of title 17,
United States Code, including the amendments
made to such sections by this subtitle, shall be
construed to affect the meaning of any terms
under the Communications Act of 1934, except to
the extent that such sections are specifically
cross-referenced in such Act or the regulations
issued thereunder.
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Subtitle B—Communications Provisions
SEC. 521. REFERENCE.

Ezxcept as otherwise provided, whenever in
this subtitle an amendment is made to a section
or other provision, the reference shall be consid-
ered to be made to such section or provision of
the Communications Act of 1934 (47 U.S.C. 151 et
seq.).

SEC. 522. EXTENSION OF AUTHORITY.

Section 325(b) is amended—

(1) in paragraph (2)(C), by striking ‘‘March
28, 2010 and inserting ‘‘December 31, 2014°°;
and

(2) in paragraph (3)(C), by striking ‘‘March
29, 2010”° each place it appears in clauses (ii)
and (iit) and inserting ‘“‘January 1, 2015°.

SEC. 523. SIGNIFICANTLY VIEWED STATIONS.

(a) IN GENERAL.—Paragraphs (1) and (2) of
section 340(b) are amended to read as follows:

‘(1) SERVICE LIMITED TO SUBSCRIBERS TAKING
LOCAL-INTO-LOCAL SERVICE.—This section shall
apply only to retransmissions to subscribers of a
satellite carrier who receive retransmissions of a
signal from that satellite carrier pursuant to
section 338.

‘““(2) SERVICE LIMITATIONS.—A satellite carrier
may retransmit to a subscriber in high definition
format the signal of a station determined by the
Commission to be significantly viewed wunder
subsection (a) only if such carrier also retrans-
mits in high definition format the signal of a
station located in the local market of such sub-
scriber and affiliated with the same network
whenever such format is available from such
station.”’.

(b) RULEMAKING REQUIRED.—Within 210 days
after the date of the enactment of this Act, the
Federal Communications Commission shall take
all actions necessary to promulgate a rule to im-
plement the amendments made by subsection
().

SEC. 524. DIGITAL TELEVISION TRANSITION CON-
FORMING AMENDMENTS.

(a) SECTION 338.—Section 338 is amended—

(1) in subsection (a), by striking ‘‘(3) EFFEC-
TIVE DATE.—No satellite’’ and all that follows
through ‘“‘until January 1, 2002.’°; and

(2) by amending subsection (g) to read as fol-
lows:

““(9) CARRIAGE OF LOCAL STATIONS ON A SIN-
GLE RECEPTION ANTENNA.—

‘(1) SINGLE RECEPTION ANTENNA.—Each sat-
ellite carrier that retransmits the signals of local
television broadcast stations in a local market
shall retransmit such stations in such market so
that a subscriber may receive such stations by
means of a single reception antenna and associ-
ated equipment.

““(2) ADDITIONAL RECEPTION ANTENNA.—If the
carrier retransmits the signals of local television
broadcast stations in a local market in high def-
inition format, the carrier shall retransmit such
signals in such market so that a subscriber may
receive such signals by means of a single recep-
tion antenna and associated equipment, but
such antenna and associated equipment may be
separate from the single reception antenna and
associated equipment used to comply with para-
graph (1).”.

(b) SECTION 339.—Section 339 is amended—

(1) in subsection (a)—

(A) in paragraph (1)(B), by striking ‘“‘Such
two mnetwork stations’” and all that follows
through ‘“‘more than two network stations.’’;
and

(B) in paragraph (2)—

(i) in the heading for subparagraph (A), by
striking ‘‘TO ANALOG SIGNALS’’;

(ii) in subparagraph (A)—

(I) in the heading for clause (i), by striking
“ANALOG’’;

(II) in clause (i)—

(aa) by striking ‘“‘analog’ each place it ap-
pears; and

(bb) by striking ‘‘October 1, 2004’ and insert-
ing “October 1, 2009°’;

(I111) in the heading for clause (ii), by striking
“ANALOG”’; and
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(IV) in clause (ii)—

(aa) by striking “‘analog’ each place it ap-
pears; and

(bb) by striking 2004’ and inserting 2009”’;

(iii) by amending subparagraph (B) to read as
follows:

‘““(B) RULES FOR OTHER SUBSCRIBERS.—

‘(i) IN GENERAL.—In the case of a subscriber
of a satellite carrier who is eligible to receive the
signal of a network station under this section
(in this subparagraph referred to as a ‘distant
signal’), other than subscribers to whom sub-
paragraph (A) applies, the following shall
apply:

‘“(I) In a case in which the satellite carrier
makes available to that subscriber, on January
1, 2005, the signal of a local network station af-
filiated with the same television network pursu-
ant to section 338, the carrier may only provide
the secondary transmissions of the distant sig-
nal of a station affiliated with the same network
to that subscriber if the subscriber’s satellite
carrier, not later than March 1, 2005, submits to
that television network the list and statement
required by subparagraph (F)(i).

‘“(1I) In a case in which the satellite carrier
does not make available to that subscriber, on
January 1, 2005, the signal of a local network
station pursuant to section 338, the carrier may
only provide the secondary transmissions of the
distant signal of a station affiliated with the
same network to that subscriber if—

“(aa) that subscriber seeks to subscribe to
such distant signal before the date on which
such carrier commences to carry pursuant to
section 338 the signals of stations from the local
market of such local network station; and

‘““(bb) the satellite carrier, within 60 days after
such date, submits to each television metwork
the list and statement required by subparagraph
(F)(11).

““(ii1) SPECIAL CIRCUMSTANCES.—A subscriber of
a satellite carrier who was lawfully receiving
the distant signal of a network station on the
day before the date of enactment of the Satellite
Television Extension and Localism Act of 2010
may receive both such distant signal and the
local signal of a network station affiliated with
the same metwork until such subscriber chooses
to mo longer receive such distant signal from
such carrier, whether or not such subscriber
elects to subscribe to such local signal.’’;

(iv) in subparagraph (C)—

(1) by striking “‘analog’’;

(1I) in clause (i), by striking ‘‘the Satellite
Home Viewer Extension and Reauthorization
Act of 2004; and’’ and inserting the following:
“‘the Satellite Television Extension and Localism
Act of 2010 and, at the time such person seeks to
subscribe to receive such secondary trans-
mission, resides in a local market where the sat-
ellite carrier makes available to that person the
signal of a local network station affiliated with
the same television network pursuant to section
338 (and the retransmission of such signal by
such carrier can reach such subscriber); or’’;
and

(III) by amending clause (ii) to read as fol-
lows:

““(ii) lawfully subscribes to and receives a dis-
tant signal on or after the date of enactment of
the Satellite Television Extension and Localism
Act of 2010, and, subsequent to such subscrip-
tion, the satellite carrier makes available to that
subscriber the signal of a local network station
affiliated with the same network as the distant
signal (and the retransmission of such signal by
such carrier can reach such subscriber), unless
such person subscribes to the signal of the local
network station within 60 days after such signal
is made available.’’;

(v) in subparagraph (D)—

(1) in the heading, by striking ‘‘DIGITAL’’;

(II) by striking clauses (i), (iii) through (v),
(vii) through (ix), and (xi);

(I1I) by redesignating clause (vi) as clause (i)
and transferring such clause to appear before
clause (ii);
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(IV) by amending such clause (i) (as so redes-
ignated) to read as follows:

““(i) ELIGIBILITY AND SIGNAL TESTING.—A sub-
scriber of a satellite carrier shall be eligible to
receive a distant signal of a network station af-
filiated with the same network under this sec-
tion if, with respect to a local network station,
such subscriber—

“(I) is a subscriber whose household is not
predicted by the model specified in subsection
(c)(3) to receive the signal intensity required
under section 73.622(e)(1) or, in the case of a
low-power station or translator station trans-
mitting an analog signal, section 73.683(a) of
title 47, Code of Federal Regulations, or a suc-
cessor regulation;

““(I1) is determined, based on a test conducted
in accordance with section 73.686(d) of title 47,
Code of Federal Regulations, or any successor
regulation, not to be able to receive a signal that
exceeds the signal intensity standard in section
73.622(e)(1) or, in the case of a low-power sta-
tion or translator station transmitting an ana-
log signal, section 73.683(a) of such title, or a
successor regulation; or

“(I111) is in an unserved household, as deter-
mined wunder section 119(d)(10)(A4) of title 17,
United States Code.’’;

(V) in clause (ii)—

(aa) by striking ‘‘DIGITAL’ in the heading;

(bb) by striking ‘‘digital’ the first two places
such term appears;

(cc) by striking ‘‘Satellite Home Viewer Exten-
sion and Reauthorization Act of 2004’ and in-
serting ‘‘Satellite Television Extension and Lo-
calism Act of 2010°’; and

(dd) by striking ‘‘, whether or not such sub-
scriber elects to subscribe to local digital sig-
nals’’;

(VI) by inserting after clause (ii) the following
new clause:

““(iii) TIME-SHIFTING PROHIBITED.—In a case
in which the satellite carrier makes available to
an eligible subscriber under this subparagraph
the signal of a local network station pursuant to
section 338, the carrier may only provide the dis-
tant signal of a station affiliated with the same
network to that subscriber if, in the case of any
local market in the 48 contiguous States of the
United States, the distant signal is the sec-
ondary transmission of a station whose prime
time network programming is generally broad-
cast simultaneously with, or later than, the
prime time network programming of the affiliate
of the same network in the local market.”’; and

(VII) by redesignating clause (x) as clause
(iv); and

(vi) in subparagraph (E), by striking ‘‘distant
analog signal or’” and all that follows through
“(B), or (D))’ and inserting ‘‘distant signal’’;

(2) in subsection (c)—

(4) by amending paragraph (3) to read as fol-
lows:

“(3) ESTABLISHMENT OF IMPROVED PREDICTIVE
MODEL AND ON-LOCATION TESTING REQUIRED.—

“(A) PREDICTIVE MODEL.—Within 210 days
after the date of the enactment of the Satellite
Television Extension and Localism Act of 2010,
the Commission shall develop and prescribe by
rule a point-to-point predictive model for reli-
ably and presumptively determining the ability
of individual locations, through the use of an
antenna, to receive signals in accordance with
the signal intensity standard in section
73.622(e)(1) of title 47, Code of Federal Regula-
tions, or a successor regulation, including to ac-
count for the continuing operation of translator
stations and low power television stations. In
prescribing such model, the Commission shall
rely on the Individual Location Longley-Rice
model set forth by the Commission in CS Docket
No. 98-201, as previously revised with respect to
analog signals, and as recommended by the
Commission with respect to digital signals in its
Report to Congress in ET Docket No. 05-182,
FCC 05-199 (released December 9, 2005). The
Commission shall establish procedures for the
continued refinement in the application of the
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model by the use of additional data as it be-
comes available.

““(B) ON-LOCATION TESTING.—The Commission
shall issue an order completing its rulemaking
proceeding in ET Docket No. 06-94 within 210
days after the date of enactment of the Satellite
Television Extension and Localism Act of 2010.
In conducting such rulemaking, the Commission
shall seek ways to minimice consumer burdens
associated with on-location testing.’’;

(B) by amending paragraph (4)(A) to read as
follows:

‘““(A) IN GENERAL.—If a subscriber’s request for
a waiver under paragraph (2) is rejected and the
subscriber submits to the subscriber’s satellite
carrier a request for a test verifying the sub-
scriber’s inability to receive a signal of the sig-
nal intensity referenced in clause (i) of sub-
section (a)(2)(D), the satellite carrier and the
network station or stations asserting that the
retransmission is prohibited with respect to that
subscriber shall select a qualified and inde-
pendent person to conduct the test referenced in
such clause. Such test shall be conducted within
30 days after the date the subscriber submits a
request for the test. If the written findings and
conclusions of a test conducted in accordance
with such clause demonstrate that the sub-
scriber does mot receive a signal that meets or
exceeds the requisite signal intensity standard
in such clause, the subscriber shall not be de-
nied the retransmission of a signal of a network
station under section 119(d)(10)(A) of title 17,
United States Code.’’;

(C) in paragraph (4)(B), by striking ‘‘the sig-
nal intensity’ and all that follows through
“United States Code’’ and inserting ‘‘such req-
uisite signal intensity standard’’; and

(D) in paragraph (4)(E), by striking ‘‘Grade B
intensity’’.

(c) SECTION 340.—Section 340(i) is amended by
striking paragraph (4).

SEC. 525. APPLICATION PENDING COMPLETION
OF RULEMAKINGS.

(a) IN GENERAL.—During the period beginning
on the date of the enactment of this Act and
ending on the date on which the Federal Com-
munications Commission adopts rules pursuant
to the amendments to the Communications Act
of 1934 made by section 523 and section 524 of
this title, the Federal Communications Commis-
sion shall follow its rules and regulations pro-
mulgated pursuant to sections 338, 339, and 340
of the Communications Act of 1934 as in effect
on the day before the date of the enactment of
this Act.

(b) TRANSLATOR STATIONS AND LOW POWER
TELEVISION STATIONS.—Notwithstanding sub-
section (a), for purposes of determining whether
a subscriber within the local market served by a
translator station or a low power television sta-
tion affiliated with a television network is eligi-
ble to receive distant signals under section 339 of
the Communications Act of 1934, the rules and
regulations of the Federal Communications
Commission for determining such subscriber’s
eligibility as in effect on the day before the date
of the enactment of this Act shall apply until
the date on which the translator station or low
power television station is licensed to broadcast
a digital signal.

(c) DEFINITIONS.—As used in this subtitle:

(1) LOCAL MARKET; LOW POWER TELEVISION
STATION; SATELLITE CARRIER; SUBSCRIBER; TELE-
VISION BROADCAST STATION.—The terms ‘‘local
market”’, “‘low power television station’, ‘‘sat-
ellite carrier’, ‘‘subscriber’, and ‘‘television
broadcast station’ have the meanings given
such terms in section 338(k) of the Communica-
tions Act of 1934.

(2) NETWORK STATION; TELEVISION NETWORK.—
The terms ‘‘nmetwork station” and ‘‘television
network’ have the meanings given such terms
in section 339(d) of such Act.

SEC. 526. PROCESS FOR ISSUING QUALIFIED CAR-
RIER CERTIFICATION.

Part I of title I1I is amended by adding at the

end the following new section:
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“SEC. 342. PROCESS FOR ISSUING QUALIFIED
CARRIER CERTIFICATION.

‘““(a) CERTIFICATION.—The Commission shall
issue a certification for the purposes of section
119(9)(3)(A)(iii) of title 17, United States Code, if
the Commission determines that—

““(1) a satellite carrier is providing local serv-
ice pursuant to the statutory license under sec-
tion 122 of such title in each designated market
area; and

“(2) with respect to each designated market
area in which such satellite carrier was not pro-
viding such local service as of the date of enact-
ment of the Satellite Television Extension and
Localism Act of 2010—

‘““(A) the satellite carrier’s satellite beams are
designed, and predicted by the satellite manu-
facturer’s pre-launch test data, to provide a
good quality satellite signal to at least 90 per-
cent of the households in each such designated
market area based on the most recent census
data released by the United States Census Bu-
reau; and

‘““(B) there is mo material evidence that there
has been a satellite or sub-system failure subse-
quent to the satellite’s launch that precludes the
ability of the satellite carrier to satisfy the re-
quirements of subparagraph (A).

““(b) INFORMATION REQUIRED.—Any entity
seeking the certification provided for in sub-
section (a) shall submit to the Commission the
following information:

‘(1) An affidavit stating that, to the best of
the affiant’s knowledge, the satellite carrier pro-
vides local service in all designated market areas
pursuant to the statutory license provided for in
section 122 of title 17, United States Code, and
listing those designated market areas in which
local service was provided as of the date of en-
actment of the Satellite Television Extension
and Localism Act of 2010.

““(2) For each designated market area not list-
ed in paragraph (1):

‘““(A) Identification of each such designated
market area and the location of its local receive
facility.

‘““(B) Data showing the number of households,
and maps showing the geographic distribution
thereof, in each such designated market area
based on the most recent census data released
by the United States Census Bureau.

‘“(C) Maps, with superimposed effective
isotropically radiated power predictions o0b-
tained in the satellite manufacturer’s pre-
launch tests, showing that the contours of the
carrier’s satellite beams as designed and the geo-
graphic area that the carrier’s satellite beams
are designed to cover are predicted to provide a
good quality satellite signal to at least 90 per-
cent of the households in such designated mar-
ket area based on the most recent census data
released by the United States Census Bureau.

‘(D) For any satellite relied upon for certifi-
cation under this section, an affidavit stating
that, to the best of the affiant’s knowledge,
there have been mo satellite or sub-system fail-
ures subsequent to the satellite’s launch that
would degrade the design performance to such a
degree that a satellite transponder used to pro-
vide local service to any such designated market
area is precluded from delivering a good quality
satellite signal to at least 90 percent of the
households in such designated market area
based on the most recent census data released
by the United States Census Bureau.

‘“(E) Any additional engineering, designated
market area, or other information the Commis-
sion considers mecessary to determine whether
the Commission shall grant a certification under
this section.

““(c) CERTIFICATION ISSUANCE.—

‘““(1) PUBLIC COMMENT.—The Commission shall
provide 30 days for public comment on a request
for certification under this section.

““(2) DEADLINE FOR DECISION.—The Commis-
sion shall grant or deny a request for certifi-
cation within 90 days after the date on which
such request is filed.

CONGRESSIONAL RECORD — SENATE

‘“(d) SUBSEQUENT AFFIRMATION.—An entity
granted qualified carrier status pursuant to sec-
tion 119(g) of title 17, United States Code, shall
file an affidavit with the Commission 30 months
after such status was granted stating that, to
the best of the affiant’s knowledge, it is in com-
pliance with the requirements for a qualified
carrier.

““(e) DEFINITIONS.—For the purposes of this
section:

‘(1) DESIGNATED MARKET AREA.—The term
‘designated market area’ has the meaning given
such term in section 122(7)(2)(C) of title 17,
United States Code.

““(2) GOOD QUALITY SATELLITE SIGNAL.—

““(A) IN GENERAL.—The term ‘“‘good quality
satellite signal’ means—

‘(i) a satellite signal whose power level as de-
signed shall achieve reception and demodulation
of the signal at an availability level of at least
99.7 percent using—

“(I) models of satellite antennas normally
used by the satellite carrier’s subscribers; and

“(II) the same calculation methodology used
by the satellite carrier to determine predicted
signal availability in the top 100 designated
market areas; and

“(ii) taking into account whether a signal is
in standard definition format or high definition
format, compression methodology, modulation,
error correction, power level, and utilication of
advances in technology that do not circumvent
the intent of this section to provide for non-dis-
criminatory treatment with respect to any com-
parable television broadcast station signal, a
video signal transmitted by a satellite carrier
such that—

“(I) the satellite carrier treats all television
broadcast stations’ signals the same with respect
to statistical multiplexer prioritization; and

“(II) the number of video signals in the rel-
evant satellite transponder is not more than the
then current greatest number of video signals
carried on any equivalent transponder serving
the top 100 designated market areas.

‘““(B) DETERMINATION.—For the purposes of
subparagraph (A4), the top 100 designated mar-
ket areas shall be as determined by Nielsen
Media Research and published in the Nielsen
Station Index Directory and Nielsen Station
Index United States Television Household Esti-
mates or any successor publication as of the
date of a satellite carrier’s application for cer-
tification under this section.”.

SEC. 527. NONDISCRIMINATION IN CARRIAGE OF
HIGH DEFINITION DIGITAL SIGNALS
OF NONCOMMERCIAL EDUCATIONAL
TELEVISION STATIONS.

(a) IN GENERAL.—Section 338(a) is amended by
adding at the end the following new paragraph:

““(5) NONDISCRIMINATION IN CARRIAGE OF HIGH
DEFINITION SIGNALS OF NONCOMMERCIAL EDU-
CATIONAL TELEVISION STATIONS.—

“(A) EXISTING CARRIAGE OF HIGH DEFINITION
SIGNALS.—If, before the date of enactment of the
Satellite Television Extension and Localism Act
of 2010, an eligible satellite carrier is providing,
under section 122 of title 17, United States Code,
any secondary transmissions in high definition
format to subscribers located within the local
market of a television broadcast station of a pri-
mary transmission made by that station, then
such satellite carrier shall carry the signals in
high-definition format of qualified noncommer-
cial educational television stations located with-
in that local market in accordance with the fol-
lowing schedule:

‘(i) By December 31, 2010, in at least 50 per-
cent of the markets in which such satellite car-
rier provides such secondary transmissions in
high definition format.

“‘(ii)) By December 31, 2011, in every market in
which such satellite carrier provides such sec-
ondary transmissions in high definition format.

‘“(B) NEW INITIATION OF SERVICE.—If, on or
after the date of enactment of the Satellite Tele-
vision Extension and Localism Act of 2010, an
eligible satellite carrier initiates the provision,
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under section 122 of title 17, United States Code,
of any secondary transmissions in high defini-
tion format to subscribers located within the
local market of a television broadcast station of
a primary transmission made by that station,
then such satellite carrier shall carry the signals
in high-definition format of all qualified non-
commercial educational television stations lo-
cated within that local market.”.

(b) DEFINITIONS.—Section 338(k) is amended—

(1) by redesignating paragraphs (2) through
(8) as paragraphs (3) through (9), respectively;

(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

“(2) ELIGIBLE SATELLITE CARRIER.—The term
‘eligible satellite carrier’ means any satellite car-
rier that is not a party to a carriage contract
that—

““(A) governs carriage of at least 30 qualified
noncommercial educational television stations;
and

‘““(B) is in force and effect within 60 days after
the date of enactment of the Satellite Television
Extension and Localism Act of 2010.”°;

(3) by redesignating paragraphs (6) through
(9) (as previously redesignated) as paragraphs
(7) through (10), respectively; and

(4) by inserting after paragraph (5) (as so re-
designated) the following new paragraph:

““(6) QUALIFIED NONCOMMERCIAL EDUCATIONAL
TELEVISION STATION.—The term ‘qualified non-
commercial educational television  station’
means any full-power television broadcast sta-
tion that—

‘“(A) under the rules and regulations of the
Commission in effect on March 29, 1990, is li-
censed by the Commission as a noncommercial
educational broadcast station and is owned and
operated by a public agency, nonprofit founda-
tion, monprofit corporation, or nonprofit asso-
ciation; and

‘““(B) has as its licensee an entity that is eligi-
ble to receive a community service grant, or any
successor grant thereto, from the Corporation
for Public Broadcasting, or any Successor orga-
nization thereto, on the basis of the formula set
forth in section 396(k)(6)(B) of this title.”’.

SEC. 528. SAVINGS CLAUSE REGARDING DEFINI-
TIONS.

Nothing in this subtitle or the amendments
made by this subtitle shall be construed to af-
fect—

(1) the meaning of the terms ‘‘program re-
lated” and ‘“‘primary video’ under the Commu-
nications Act of 1934; or

(2) the meaning of the term “‘multicast’ in
any regulations issued by the Federal Commu-
nications Commission.

SEC. 529. STATE PUBLIC AFFAIRS BROADCASTS.

Section 335(b) is amended—

(1) by inserting “‘STATE PUBLIC AFFAIRS,”’
after “EDUCATIONAL,’ in the heading,

(2) by striking paragraph (1) and inserting the
following:

‘(1) CHANNEL CAPACITY REQUIRED.—

‘““(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the Commission shall require, as
a condition of any provision, initial authoriza-
tion, or authorization renewal for a provider of
direct broadcast satellite service providing video
programming, that the provider of such service
reserve a portion of its channel capacity, equal
to not less than 4 percent nor more than 7 per-
cent, exclusively for moncommercial program-
ming of an educational or informational nature.

‘“(B) REQUIREMENT FOR QUALIFIED SATELLITE
PROVIDER.—The Commission shall require, as a
condition of any provision, initial authoriza-
tion, or authorization renewal for a qualified
satellite provider of direct broadcast satellite
service providing video programming, that such
provider reserve a portion of its channel capac-
ity, equal to not less than 3.5 percent nor more
than 7 percent, exclusively for moncommercial
programming of an educational or informational
nature.”’;

(3) in paragraph (5), by striking “For pur-
poses of the subsection—"" and inserting ‘‘For
purposes of this subsection:”’; and
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(4) by adding at the end of paragraph (5) the
following:

‘“(C) The term ‘qualified satellite provider’
means any provider of direct broadcast satellite
service that—

‘(i) provides the retransmission of the State
public affairs networks of at least 15 different
States;

““(ii) offers the programming of State public
affairs networks upon reasonable prices, terms,
and conditions as determined by the Commission
under paragraph (4); and

‘‘(iii) does not delete any noncommercial pro-
gramming of an educational or informational
nature in connection with the carriage of a
State public affairs network.

‘““D) The term ‘State public affairs network’
means a non-commercial non-broadcast network
or a noncommercial educational television sta-
tion—

‘(i) whose programming consists of informa-
tion about State government deliberations and
public policy events; and

“‘(ii) that is operated by—

“(I) a State government or subdivision there-
of;
‘“(1I) an organization described in section
501(c)(3) of the Internal Revenue Code of 1986
that is exempt from taxation wunder Section
501(a) of such Code and that is governed by an
independent board of directors; or

‘“(I11) a cable system.”’.

Subtitle C—Reports and Savings Provision
SEC. 531. DEFINITION.

In this subtitle, the term ‘‘appropriate Con-
gressional committees’ means the Committees on
the Judiciary and on Commerce, Science, and
Transportation of the Senate and the Commit-
tees on the Judiciary and on Energy and Com-
merce of the House of Representatives.

SEC. 532. REPORT ON MARKET BASED ALTER-
NATIVES TO STATUTORY LICENSING.

Not later than 1 year after the date of the en-
actment of this Act, and after consultation with
the Federal Communications Commission, the
Register of Copyrights shall submit to the ap-
propriate Congressional committees a report
containing—

(1) proposed mechanisms, methods, and rec-
ommendations on how to implement a phase-out
of the statutory licensing requirements set forth
in sections 111, 119, and 122 of title 17, United
States Code, by making such sections inappli-
cable to the secondary transmission of a per-
formance or display of a work embodied in a
primary transmission of a broadcast station that
is authorized to license the same secondary
transmission directly with respect to all of the
performances and displays embodied in such
primary transmission;

(2) any recommendations for alternative
means to implement a timely and effective
phase-out of the statutory licensing require-
ments set forth in sections 111, 119, and 122 of
title 17, United States Code; and

(3) any recommendations for legislative or ad-
ministrative actions as may be appropriate to
achieve such a phase-out.

SEC. 533. REPORT ON COMMUNICATIONS IMPLI-
CATIONS OF STATUTORY LICENSING
MODIFICATIONS.

(a) STUDY.—The Comptroller General shall
conduct a study that analyzes and evaluates
the changes to the carriage requirements cur-
rently imposed on multichannel video program-
ming distributors under the Communications Act
of 1934 (47 U.S.C. 151 et seq.) and the regula-
tions promulgated by the Federal Communica-
tions Commission that would be required or ben-
eficial to consumers, and such other matters as
the Comptroller General deems appropriate, if
Congress implemented a phase-out of the cur-
rent statutory licensing requirements set forth
under sections 111, 119, and 122 of title 17,
United States Code. Among other things, the
study shall consider the impact such a phase-
out and related changes to carriage require-
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ments would have on consumer prices and ac-
cess to programming.

(b) REPORT.—Not later than 1 year after the
date of the enactment of this Act, the Comp-
troller General shall report to the appropriate
Congressional committees the results of the
study, including any recommendations for legis-
lative or administrative actions.

SEC. 534. REPORT ON IN-STATE BROADCAST PRO-
GRAMMING.

Not later than 1 year after the date of the en-
actment of this Act, the Federal Communica-
tions Commission shall submit to the appro-
priate Congressional committees a report con-
taining an analysis of—

(1) the number of households in a State that
receive the signals of local broadcast stations as-
signed to a community of license that is located
in a different State;

(2) the extent to which consumers in each
local market have access to in-state broadcast
programming over the air or from a multi-
channel video programming distributor; and

(3) whether there are alternatives to the use of
designated market areas, as defined in section
122 of title 17, United States Code, to define
local markets that would provide more con-
sumers with in-state broadcast programming.
SEC. 535. LOCAL NETWORK CHANNEL BROADCAST

REPORTS.

(a) REQUIREMENT.—

(1) IN GENERAL.—On the 180th day after the
date of the enactment of this Act, and on each
succeeding anniversary of such 180th day, each
satellite carrier shall submit an annual report to
the Federal Communications Commission setting
forth—

(A) each local market in which it—

(i) retransmits signals of 1 or more television
broadcast stations with a community of license
in that market;

(ii) has commenced providing such signals in
the preceding 1-year period; and

(iii) has ceased to provide such signals in the
preceding 1-year period; and

(B) detailed information regarding the use
and potential use of satellite capacity for the re-
transmission of local signals in each local mar-
ket.

(2) TERMINATION.—The requirement under
paragraph (1) shall cease after each satellite
carrier has submitted 5 reports under such para-
graph.

(b) FCC STUDY; REPORT.—

(1) StunYy.—If no satellite carrier files a re-
quest for a certification under section 342 of the
Communications Act of 1934 (as added by sec-
tion 526 of this title) within 180 days after the
date of the enactment of this Act, the Federal
Communications Commission shall initiate a
study of—

(A) incentives that would induce a satellite
carrier to provide the signals of 1 or more tele-
vision broadcast stations licensed to provide sig-
nals in local markets in which the satellite car-
rier does not provide such signals; and

(B) the economic and satellite capacity condi-
tions affecting delivery of local signals by sat-
ellite carriers to these markets.

(2) REPORT.—Within 1 year after the date of
the initiation of the study under paragraph (1),
the Federal Communications Commission shall
submit a report to the appropriate Congressional
committees containing its findings, conclusions,
and recommendations.

(c) DEFINITIONS.—In this section—

(1) the terms ‘“‘local market’” and ‘‘satellite
carrier’” have the meaning given such terms in
section 339(d) of the Communications Act of 1934
(47 U.S.C. 339(d)); and

(2) the term ‘‘television broadcast station’’ has
the meaning given such term in section 325(b)(7)
of such Act (47 U.S.C. 325(b)(7)).

SEC. 536. SAVINGS PROVISION REGARDING USE
OF NEGOTIATED LICENSES.

(a) IN GENERAL.—Nothing in this title, title 17,

United States Code, the Communications Act of
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1934, regulations promulgated by the Register of
Copyrights under this title or title 17, United
States Code, or regulations promulgated by the
Federal Communications Commission under this
title or the Communications Act of 1934 shall be
construed to prevent a multichannel video pro-
gramming distributor from retransmitting a per-
formance or display of a work pursuant to an
authorization granted by the copyright owner
or, if within the scope of its authorization, its li-
censee.

(b) LIMITATION.—Nothing in subsection (a)
shall be construed to affect any obligation of a
multichannel video programming distributor
under section 325(b) of the Communications Act
of 1934 to obtain the authority of a television
broadcast station before retransmitting that sta-
tion’s signal.

SEC. 537. EFFECTIVE DATE; NONINFRINGEMENT
OF COPYRIGHT.

(a) EFFECTIVE DATE.—Unless specifically pro-
vided otherwise, this title, and the amendments
made by this title, shall take effect on February
27, 2010, and with the exception of the reference
in subsection (b), all references to the date of
enactment of this Act shall be deemed to refer to
February 27, 2010, unless otherwise specified.

(b) NONINFRINGEMENT OF COPYRIGHT.—The
secondary transmission of a performance or dis-
play of a work embodied in a primary trans-
mission is not an infringement of copyright if it
was made by a satellite carrier on or after Feb-
ruary 27, 2010, and prior to enactment of this
Act, and was in compliance with the law as in
existence on February 27, 2010.

Subtitle D—Severability
SEC. 541. SEVERABILITY.

If any provision of this title, an amendment
made by this title, or the application of such
provision or amendment to any person or cir-
cumstance is held to be unconstitutional, the re-
mainder of this title, the amendments made by
this title, and the application of such provision
or amendment to any person or circumstance
shall not be affected thereby.

TITLE VI—OTHER PROVISIONS
SEC. 601. INCREASE IN THE MEDICARE PHYSI-
CIAN PAYMENT UPDATE.

Paragraph (10) of section 1848(d) of the Social
Security Act, as added by section 1011(a) of the
Department of Defense Appropriations Act, 2010
(Public Law 111-118), is amended—

(1) in subparagraph (A), by striking ‘‘March
31, 2010 and inserting ‘‘September 30, 2010°’;
and

(2) in subparagraph (B), by striking “‘April 1,
2010’ and inserting ‘‘October 1, 2010°°.

SEC. 602. ELECTION TO TEMPORARILY UTILIZE
UNUSED AMT CREDITS DETERMINED
BY DOMESTIC INVESTMENT.

(a) IN GENERAL.—Section 53 is amended by
adding at the end the following new subsection:

“(9) ELECTION FOR CORPORATIONS WITH UN-
USED CREDITS.—

‘““(1) IN GENERAL.—If a corporation elects to
have this subsection apply, then mnotwith-
standing any other provision of law, the limita-
tion imposed by subsection (c) for any such tax-
able year shall be increased by the AMT credit
adjustment amount.

“(2) AMT CREDIT ADJUSTMENT AMOUNT.—For
purposes of paragraph (1), the term ‘AMT credit
adjustment amount’ means with respect to any
taxable year beginning in 2010, the lesser of—

“(A4) 50 percent of a corporation’s minimum
tax credit determined under subsection (b), or

‘““(B) 10 percent of mew domestic investments
made during such taxable year.

“(3) NEW DOMESTIC INVESTMENTS.—For pur-
poses of this subsection, the term ‘new domestic
investments’ means the cost of qualified prop-
erty (as defined in section 168(k)(2)(A)(i))—

‘““(A) the original use of which commences
with the taxpayer during the taxable year, and

‘““(B) which is placed in service in the United
States by the taxrpayer during such taxable
year.
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‘““(4) CREDIT REFUNDABLE.—For purposes of
subsections (b) and (c) of section 6401, the ag-
gregate increase in the credits allowable under
part IV of subchapter A for any tarable year re-
sulting from the application of this subsection
shall be treated as allowed under subpart C of
such part (and not to any other subpart).

““(5) ELECTION.—

‘““(A) IN GENERAL.—An election under this sub-
section shall be made at such time and in such
manner as prescribed by the Secretary, and once
effective, may be revoked only with the consent
of the Secretary.

‘““(B) INTERIM ELECTIONS.—Until such time as
the Secretary prescribes a manner for making an
election under this subsection, a taxrpayer is
treated as having made a valid election by pro-
viding written notification to the Secretary and
the Commissioner of Internal Revenue of such
election.

““(6) TREATMENT OF CERTAIN PARTNERSHIP IN-
VESTMENTS.—For purposes of this subsection,
any corporation’s allocable share of any new
domestic investments by a partnership more
than 90 percent of the capital and profits inter-
est in which is owned by such corporation (di-
rectly or indirectly) at all times during the tax-
able year in which an election under this sub-
section is in effect shall be considered new do-
mestic investments of such corporation for such
taxable year.

‘““(7) NO DOUBLE BENEFIT.—Notwithstanding
clause (iii)(1I) of section 172(b)(1)(H), any tax-
payer which has previously made an election
under such section shall be deemed to have re-
voked such election by the making of its first
election under this subsection.

‘““(8) REGULATIONS.—The Secretary may issue
such regulations or other guidance as may be
necessary or appropriate to carry out this sub-
section, including to prevent fraud and abuse
under this subsection.

““(9) TERMINATION.—This subsection shall not
apply to any taxable year that begins after De-
cember 31, 2010.”".

(b) QUICK REFUND OF REFUNDABLE CREDIT.—
Section 6425 is amended by adding at the end
the following new subsection:

““(e) ALLOWANCE OF AMT CREDIT ADJUSTMENT
AMOUNT.—The amount of an adjustment under
this section as determined under subsection
(c)(2) for any taxable year may be increased to
the extent of the corporation’s AMT credit ad-
justment amount determined under section 53(g)
for such taxable year.”’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 2009.

SEC. 603. INFORMATION REPORTING FOR RENTAL
PROPERTY EXPENSE PAYMENTS.

(a) IN GENERAL.—Section 6041 is amended by
adding at the end the following new subsection:

““(h) TREATMENT OF RENTAL PROPERTY EX-
PENSE PAYMENTS.—

‘““(1) IN GENERAL.—Solely for purposes of sub-
section (a) and except as provided in paragraph
(2), a person receiving rental income from real
estate shall be considered to be engaged in a
trade or business of renting property.

‘““(2) EXCEPTIONS.—Paragraph (1) shall not
apply to—

“(A) any individual, including any individual
who is an active member of the uniformed serv-
ices, if substantially all rental income is derived
from renting the principal residence (within the
meaning of section 121) of such individual on a
temporary basis,

‘““(B) any individual who receives rental in-
come of not more than the minimal amount, as
determined under regulations prescribed by the
Secretary, and

‘“(C) any other individual for whom the re-
quirements of this section would cause hard-
ship, as determined under regulations prescribed
by the Secretary.’’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to payments made
after December 31, 2010.

CONGRESSIONAL RECORD — SENATE

SEC. 604. EXTENSION OF LOW-INCOME HOUSING
CREDIT RULES FOR BUILDINGS IN
GO ZONES.

Section 1400N(c)(5) is amended by striking
“January 1, 2011 and inserting ‘‘January I,
2013.

SEC. 605. INCREASE IN INFORMATION RETURN
PENALTIES.

(a) FAILURE TO FILE CORRECT INFORMATION
RETURNS.—

(1) IN GENERAL.—Subsections (a)(1), (b)(1)(4),
and (b)(2)(A) of section 6721 are each amended
by striking “‘$50°° and inserting ‘‘$100°°.

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (a)(1), (d)(1)(A), and (e)(3)(A) of section
6721 are each amended by striking ‘‘3250,000’’
and inserting ‘‘31,500,000°’.

(b) REDUCTION WHERE CORRECTION WITHIN 30
DAYS.—

(1) IN GENERAL.—Subparagraph (A) of section
6721(b)(1) is amended by striking ‘815" and in-
serting ‘“$30°".

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (b)(1)(B) and (d)(1)(B) of section 6721
are each amended by striking “$75,000” and in-
serting ‘‘$250,000".

(¢) REDUCTION WHERE CORRECTION ON OR BE-
FORE AUGUST 1.—

(1) IN GENERAL.—Subparagraph (A) of section
6721(b)(2) is amended by striking ‘330" and in-
serting “‘$60°°.

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (b)(2)(B) and (d)(1)(C) of section
6721are each amended by striking ‘‘3150,000°’
and inserting ‘‘$500,000°°.

(d) AGGREGATE ANNUAL LIMITATIONS FOR PER-
SONS WITH GROSS RECEIPTS OF NOT MORE THAN
$5,000,000.—Paragraph (1) of section 6721(d) is
amended—

(1) by striking °$100,000”’ in subparagraph (A)
and inserting ‘‘$500,000°’,

(2) by striking “‘$25,000”" in subparagraph (B)
and inserting ‘375,000, and

(3) by striking ‘350,000”’ in subparagraph (C)
and inserting ‘‘$200,000’°.

(e) PENALTY IN CASE OF INTENTIONAL Dis-
REGARD.—Paragraph (2) of section 6721(e) is
amended by striking $100° and inserting
“$250"".

(f) ADJUSTMENT FOR INFLATION.—Section 6721
is amended by adding at the end the following
new subsection:

“(f) ADJUSTMENT FOR INFLATION.—

““(1) IN GENERAL.—For each fifth calendar
year beginning after 2012, each of the dollar
amounts under subsections (a), (b), (d) (other
than paragraph (2)(A) thereof), and (e) shall be
increased by such dollar amount multiplied by
the cost-of-living adjustment determined under
section 1(f)(3) determined by substituting ‘cal-
endar year 2011° for ‘calendar year 1992’ in sub-
paragraph (B) thereof.

‘““(2) ROUNDING.—If any amount adjusted
under paragraph (1)—

““(A) is not less than $75,000 and is not a mul-
tiple of $500, such amount shall be rounded to
the next lowest multiple of $500, and

“(B) is not described in subparagraph (A4) and
is not a multiple of $10, such amount shall be
rounded to the next lowest multiple of $10.”".

(9) EFFECTIVE DATE.—The amendments made
by this section shall apply with respect to infor-
mation returns required to be filed on or after
January 1, 2011.

SEC. 606. TAX-EXEMPT BOND FINANCING.

(a) IN GENERAL.—Paragraphs (2)(D) and
(7)(C) of section 1400N(a) are each amended by
striking ‘“‘January 1, 2011°° and inserting ‘‘Janu-
ary 1, 2012.

(b) CONFORMING  AMENDMENTS.—Sections
702(d)(1) and 704(a) of the Heartland Disaster
Tax Relief Act of 2008 (Public Law 110-343; 122
Stat. 3913, 3919) are each amended by
striking‘‘January 1, 2011°° each place it appears
and inserting ‘“‘January 1, 2012”°.
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SEC. 607. APPLICATION OF LEVY TO PAYMENTS
TO FEDERAL VENDORS RELATING TO
PROPERTY.

(a) IN GENERAL.—Section 6331(h)(3) is amend-
ed by striking ‘‘goods or services’’ and inserting
“property, goods, or services’’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to levies approved
after the date of the enactment of this Act.

SEC. 608. ELECTION FOR REFUNDABLE LOW-IN-
COME HOUSING CREDIT FOR 2010.

Subsection (n) of section 42, as added by sec-
tion 121, is amended to read as follows:

““(m) ELECTION FOR REFUNDABLE CREDITS.—

‘““(1) IN GENERAL.—The housing credit agency
of each State shall be allowed a credit in an
amount equal to such State’s 2010 low-income
housing refundable credit election amount,
which shall be payable by the Secretary as pro-
vided in paragraph (5).

“(2) 2010 LOW-INCOME HOUSING REFUNDABLE
CREDIT ELECTION AMOUNT.—For purposes of this
subsection, the term ‘2010 low-income housing
refundable credit election amount’ means, with
respect to any State, such amount as the State
may elect which does not exceed 85 percent of
the product of—

‘““(A) the sum of—

““(i) 100 percent of the State housing credit
ceiling for 2010 which is attributable to amounts
described in clauses (i) and (iii) of subsection
(h)(3)(C), plus any increase in the State housing
credit ceiling for 2010 made by reason of section
1400N(c) (including as such section is applied by
reason of sections 702(d)(2) and 704(b) of the
Tax Ezxtenders and Alternative Minimum Tax
Relief Act of 2008), and

““(ii) 40 percent of the State housing credit
ceiling for 2010 which is attributable to amounts
described in clauses (ii) and (iv) of such sub-
section, plus any increase in the State housing
credit ceiling for 2010 made by reason of the ap-
plication of such section 702(d)(2) and 704(b),
multiplied by

“(B) 10.

For purposes of subparagraph (A)(ii), in the
case of any area to which section 702(d)(2) or
704(b) of the Tax Extenders and Alternative
Minimum Tax Relief Act of 2008 applies, section
1400N(c)(1)(A) shall be applied without regard to
clause (i)

““(3) COORDINATION WITH NON-REFUNDABLE
CREDIT.—For purposes of this section, the
amounts described in clauses (i) through (iv) of
subsection (h)(3)(C) with respect to any State
for 2010 shall each be reduced by so much of
such amount as is taken into account in deter-
mining the amount of the credit allowed with re-
spect to such State under paragraph (1).

‘“(4) SPECIAL RULE FOR BASIS.—Basis of a
qualified low-income building shall mot be re-
duced by the amount of any payment made
under this subsection.

“(5) PAYMENT OF CREDIT; USE TO FINANCE
LOW-INCOME BUILDINGS.—The Secretary shall
pay to the housing credit agency of each State
an amount equal to the credit allowed under
paragraph (1). Rules similar to the rules of sub-
sections (c¢) and (d) of section 1602 of the Amer-
ican Recovery and Reinvestment Tax Act of 2009
shall apply with respect to any payment made
under this paragraph, except that such sub-
section (d) shall be applied by substituting ‘Jan-
uary 1, 2012’ for ‘January 1, 2011°.”.

SEC. 609. LOW-INCOME HOUSING GRANT ELEC-
TION.

(a) CLARIFICATION OF ELIGIBILITY OF LOW-IN-
COME HOUSING CREDITS FOR LOW-INCOME HOUS-
ING GRANT ELECTION.—Paragraph (1) of section
1602(b) of the American Recovery and Reinvest-
ment Tax Act of 2009 is amended—

(1) by inserting *‘, plus any increase in the
State housing credit ceiling for 2009 attributable
to any State housing credit ceiling returned in
2009 to the State by reason of section 1400N(c) of
such Code (including as such section is applied
by reason of sections 702(d)(2) and 704(b) of the
Tax Ezxtenders and Alternative Minimum Tazx
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Relief Act of 2008)”° after ‘1986 in subpara-
graph (A), and

(2) by inserting *‘, plus any increase in the
State housing credit ceiling for 2009 attributable
to any additional State housing credit ceiling
made by reason of the application of such sec-
tion 702(d)(2) and 704(b)’ after ‘‘such section’’
in subparagraph (B).

(b) APPLICATION OF ADDITIONAL HOUSING

CREDIT AMOUNT FOR PURPOSES OF 2009 GRANT
ELECTION.—Subsection (b) of section 1602 of the
American Recovery and Reinvestment Taxr Act
of 2009, as amended by subsection (a), is amend-
ed by adding at the end the following flush sen-
tence:
“For purposes of paragraph (1)(B), in the case
of any area to which section 702(d)(2) or 704(b)
of the Tax Extenders and Alternative Minimum
Tax Relief Act of 2008 applies, section
1400N(c)(1)(A) of such Code shall be applied
without regard to clause (i).”.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply as if included in the
enactment of section 1602 of the American Re-
covery and Reinvestment Tax Act of 2009.

SEC. 610. ROLLOVERS FROM ELECTIVE DEFERRAL
PLANS TO ROTH DESIGNATED AC-
COUNTS.

(a) IN GENERAL.—Section 402A(c) of the Inter-
nal Revenue Code of 1986 is amended by adding
at the end the following new paragraph:

‘“(4) TAXABLE ROLLOVERS TO DESIGNATED
ROTH ACCOUNTS.—

‘““(A) IN GENERAL.—Notwithstanding sections
402(c), 403(b)(8), and 457(e)(16), in the case of
any distribution to which this paragraph ap-
plies—

‘(i) there shall be included in gross income
any amount which would be includible were it
not part of a qualified rollover contribution,

“‘(ii) section 72(t) shall not apply, and

“‘(iii) unless the taxpayer elects not to have
this clause apply, any amount required to be in-
cluded in gross income for any taxable year be-
ginning in 2010 by reason of this paragraph
shall be so included ratably over the 2-taxable-
year period beginning with the first taxable year
beginning in 2011.

Any election under clause (iii) for any distribu-
tions during a taxable year may not be changed
after the due date for such tarable year.

““(B) DISTRIBUTIONS TO WHICH PARAGRAPH AP-
PLIES.—In the case of an applicable retirement
plan which includes a qualified Roth contribu-
tion program, this paragraph shall apply to a
distribution from such plan other than from a
designated Roth account which is contributed in
a qualified rollover contribution to the des-
ignated Roth account maintained under such
plan for the benefit of the individual to whom
the distribution is made.

“(C) OTHER RULES.—The rules of subpara-
graphs (D), (E), and (F) of section 408A(d)(3)
(as in effect for taxable years beginning after
2009) shall apply for purposes of this para-
graph.”.

SEC. 611. MODIFICATION OF STANDARDS FOR
WINDOWS, DOORS, AND SKYLIGHTS
WITH RESPECT TO THE CREDIT FOR
NONBUSINESS ENERGY PROPERTY.

(a) IN GENERAL.—Paragraph (4) of section
25C(c) is amended by striking ‘“‘unless’ and all
that follows and inserting ‘‘unless—

““(A) in the case of any component placed in
service after the date which is 90 days after the
date of the enactment of the American Workers,
State, and Business Relief Act of 2010, such
component meets the criteria for such compo-
nents established by the 2010 Energy Star Pro-
gram Requirements for Residential Windows,
Doors, and Skylights, Version 5.0 (or any subse-
quent version of such requirements which is in
effect after January 4, 2010),

‘““(B) in the case of any component placed in
service after the date of the enactment of the
American Workers, State, and Business Relief
Act of 2010 and on or before the date which is
90 days after such date, such component meets
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the criteria described in subparagraph (A) or is
equal to or below a U factor of 0.30 and SHGC
of 0.30, and

“(C) in the case of any component which is a
garage door, such component is equal to or
below a U factor of 0.30 and SHGC of 0.30.”".

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to property placed in
service after the date of the enactment of this
Act.

SEC. 612. PARTICIPANTS IN GOVERNMENT SEC-
TION 457 PLANS ALLOWED TO TREAT
ELECTIVE DEFERRALS AS ROTH
CONTRIBUTIONS.

(a) IN GENERAL.—Section 402A(e)(1) (defining
applicable retirement plan) is amended by strik-
ing “‘and’’ at the end of subparagraph (A4), by
striking the period at the end of subparagraph
(B) and inserting ‘‘, and’’, and by adding at the
end the following:

“(C) an eligible deferred compensation plan
(as defined in section 457(b)) of an eligible em-
ployer described in section 457(e)(1)(A).” .

(b) ELECTIVE DEFERRALS.—Section 402A(e)(2)
(defining elective deferral) is amended to read as
follows:

““(2) ELECTIVE DEFERRAL.—The term ‘elective
deferral’ means—

“(A) any elective deferral described in sub-
paragraph (A) or (C) of section 402(g)(3), and

“(B) any elective deferral of compensation by
an individual under an eligible deferred com-
pensation plan (as defined in section 457(b)) of
an eligible employer described in section
457(e)(1)(A).”.

(¢) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 2010.

SEC. 613. EXTENSION OF SPECIAL ALLOWANCE
FOR CERTAIN PROPERTY.

(a) IN GENERAL.—Section 15345(d)(1)(D) of the
Food Conservation and Energy Act of 2008
(Public Law 110-246) is amended by striking

“December 31, 2009° and inserting ‘‘December
31, 2010”.
(b) CONFORMING AMENDMENT.—Section

15345(d)(1)(F) of such Act is amended by strik-
ing “January 1, 2008 and inserting ‘‘January
1, 2010"".

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect as if included in
section 15345 of the Food Conservation and En-
ergy Act of 2008.

SEC. 614. APPLICATION OF BAD CHECKS PENALTY
TO ELECTRONIC PAYMENTS.

(a) IN GENERAL.—Section 6657 is amended—

(1) by striking “‘If any check or money order
in payment of any amount’’ and inserting “‘If
any instrument in payment, by any commer-
cially acceptable means, of any amount’’, and

(2) by striking ‘‘such check’’ each place it ap-
pears and inserting ‘‘such instrument’’.

(b) EFFECTIVE DATES.—The amendments made
by this section shall apply to instruments ten-
dered after the date of the enactment of this
Act.

SEC. 615. GRANTS FOR ENERGY EFFICIENT APPLI-
ANCES IN LIEU OF TAX CREDIT.

In the case of any tarable year which in-
cludes the last day of calendar year 2009 or cal-
endar year 2010, a taxpayer who elects to waive
the credit which would otherwise be determined
with respect to the taxpayer under section 45M
of the Internal Revenue Code of 1986 for such
taxable year shall be treated as making a pay-
ment against the tax imposed under subtitle A of
such Code for such taxable year in an amount
equal to 85 percent of the amount of the credit
which would otherwise be so determined. Such
payment shall be treated as made on the later of
the due date of the return of such tax or the
date on which such return is filed. Elections
under this section may be made separately for
2009 and 2010, but once made shall be irrev-
ocable.

SEC. 616. BUDGETARY EFFECTS OF LEGISLATION
PASSED BY THE SENATE.
(a) ESTABLISHMENT OF WEB PAGE.—
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(1) IN GENERAL.—Not later than 90 days after
the enactment of this Act, the Secretary of the
Senate shall establish on the official website of
the United States Senate (www.senate.gov) a
page entitled ‘‘Information on the Budgetary
Effects of Legislation Considered by the Senate’
which shall include—

(4) links to appropriate pages on the website
of the Congressional Budget Office
(www.cbo.gov) that contain cost estimates of
legislation passed by the Senate; and

(B) as available, links to pages with any other
information produced by the Congressional
Budget Office that summarize or further explain
the budgetary effects of legislation considered
by the Senate.

(2) UPDATES.—The Secretary of the Senate
shall update this page every 3 months.

(b) CBO REQUIREMENTS.—Nothing in this sec-
tion shall be construed as imposing any new re-
quirements on the Congressional Budget Office.
SEC. 617. SENATE SPENDING DISCLOSURE.

(a) IN GENERAL.—The Secretary of the Senate
shall post prominently on the front page of the
public  website of the Senate (http://
www.senate.gov/) the following information:

(1) The total amount of discretionary and di-
rect spending passed by the Senate that has not
been paid for, including emergency designated
spending or spending otherwise exempted from
PAYGO requirements.

(2) The total amount of net spending author-
ized in legislation passed by the Senate, as
scored by CBO.

(3) The number of new government programs
created in legislation passed by the Senate.

(4) The totals for paragraphs (1) through (3)
as passed by both Houses of Congress and
signed into law by the President.

(b) DISPLAY.—The information tallies required
by subsection (a) shall be itemized by bill and
date, updated weekly, and archived by calendar
year.

(c) EFFECTIVE DATE.—The PAYGO tally re-
quired by subsection (a)(1) shall begin with the
date of enactment of the Statutory Pay-As-You-
Go Act of 2010 and the authorization tally re-
quired by subsection (a)(2) shall apply to all leg-
islation passed beginning January 1, 2010.

SEC. 618. ALLOCATION OF GEOTHERMAL RE-
CEIPTS.

Notwithstanding any other provision of law,
for fiscal year 2010 only, all funds received from
sales, bonuses, royalties, and rentals under the
Geothermal Steam Act of 1970 (30 U.S.C. 1001 et
seq.) shall be deposited in the Treasury, of
which—

(1) 50 percent shall be used by the Secretary of
the Treasury to make payments to States within
the boundaries of which the leased land and
geothermal resources are located;

(2) 25 percent shall be used by the Secretary of
the Treasury to make payments to the counties
within the boundaries of which the leased land
or geothermal resources are located; and

(3) 25 percent shall be deposited in miscella-
neous receipts.

SEC. 619. QUALIFYING TIMBER CONTRACT OP-
TIONS.

(a) DEFINITIONS.—In this section:

(1) QUALIFYING CONTRACT.—The term ‘‘quali-
fying contract’ means a contract that has not
been terminated by the Bureau of Land Man-
agement for the sale of timber on lands adminis-
tered by the Bureau of Land Management that
meets all of the following criteria:

(A) The contract was awarded during the pe-
riod beginning on January 1, 2005, and ending
on December 31, 2008.

(B) There is unharvested volume remaining
for the contract.

(C) The contract is not a salvage sale.

(D) The Secretary determined there is not an
urgent need to harvest under the contract due
to deteriorating timber conditions that devel-
oped after the award of the contract.

(2) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of the Interior, acting through the
Director of Bureau of Land Management.
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(3) TIMBER PURCHASER.—The term ‘‘timber
purchaser’ means the party to the qualifying
contract for the sale of timber from lands admin-
istered by the Bureau of Land Management.

(b) MARKET-RELATED CONTRACT EXTENSION
OPTION.—Upon a timber purchaser’s written re-
quest, the Secretary may make a one-time modi-
fication to the qualifying contract to add 3
years to the contract expiration date if the writ-
ten request—

(1) is received by the Secretary not later than
90 days after the date of enactment of this Act;
and

(2) contains a provision releasing the United
States from all liability, including further con-
sideration or compensation, resulting from the
modification under this subsection of the term of
a qualifying contract.

(c) REPORTING.—Not later than 6 months after
the date of the enactment of this Act, the Sec-
retary shall submit to Congress a report detail-
ing a plan and timeline to promulgate new regu-
lations authorizing the Bureau of Land Man-
agement to extend timber contracts due to
changes in market conditions.

(d) REGULATIONS.—Not later than 2 years
after the date of the enactment of this Act, the
Secretary shall promulgate new regulations au-
thorizing the Bureau of Land Management to
extend timber contracts due to changes in mar-
ket conditions.

(e) NO SURRENDER OF CLAIMS.—This section
shall not have the effect of surrendering any
claim by the United States against any timber
purchaser that arose under a timber sale con-
tract, including a qualifying contract, before the
date on which the Secretary adjusts the con-
tract term under subsection (b).

SEC. 620. ARRA PLANNING AND REPORTING.

Section 1512 of the American Recovery and
Reinvestment Act of 2009 (Public Law 111-5; 123
Stat. 287) is amended—

(1) in subsection (d)—

(4) in the subsection heading, by inserting
“PLANS AND”’ after “AGENCY’’;

(B) by striking ‘‘Not later than’’ and inserting
the following:

‘“(1) DEFINITION.—In this subsection, the term
‘covered program’ means a program for which
funds are appropriated under this division—

“(A) in an amount that is—

““(1) more than $2,000,000,000; and

““(ii) more than 150 percent of the funds ap-
propriated for the program for fiscal year 2008;
or

‘““(B) that did not exist before the date of en-
actment of this Act.

“(2) PLANS.—Not later than July 1, 2010, the
head of each agency that distributes recovery
funds shall submit to Congress and make avail-
able on the website of the agency a plan for
each covered program, which shall, at a min-
imum, contain—

““(A) a description of the goals for the covered
program using recovery funds;

‘““(B) a discussion of how the goals described
in subparagraph (A) relate to the goals for on-
going activities of the covered program, if appli-
cable;

“(C) a description of the activities that the
agency will undertake to achieve the goals de-
scribed in subparagraph (A);

‘“(D) a description of the total recovery fund-
ing for the covered program and the recovery
funding for each activity under the covered pro-
gram, including identifying whether the activity
will be carried out using grants, contracts, or
other types of funding mechanisms;

‘““(E) a schedule of milestones for major phases
of the activities under the covered program,
with planned delivery dates;

‘“(F) performance measures the agency will
use to track the progress of each of the activities
under the covered program in meeting the goals
described in subparagraph (4), including per-
formance targets, the frequency of measurement,
and a description of the methodology for each
measure;
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“(G) a description of the process of the agency
for the periodic review of the progress of the
covered program towards meeting the goals de-
scribed in subparagraph (4); and

““(H) a description of how the agency will hold
program managers accountable for achieving
the goals described in subparagraph (A).

““(3) REPORTS.—

““(A) IN GENERAL.—Not later than’’; and

(C) by adding at the end the following:

‘“(B) REPORTS ON PLANS.—Not later than 30
days after the end of the calendar quarter end-
ing September 30, 2010, and every calendar quar-
ter thereafter during which the agency obligates
or expends recovery funds, the head of each
agency that developed a plan for a covered pro-
gram under paragraph (2) shall submit to Con-
gress and make available on a website of the
agency a report for each covered program that—

‘(i) discusses the progress of the agency in im-
plementing the plan;

“‘(ii) describes the progress towards achieving
the goals described in paragraph (2)(A) for the
covered program;

“‘(iii) discusses the status of each activity car-
ried out under the covered program, including
whether the activity is completed;

“(iv) details the unobligated and unexpired
balances and total obligations and outlays
under the covered program;

“(v) discusses—

“(1) whether the covered program has met the
milestones for the covered program described in
paragraph (2)(E);

“(II) if the covered program has failed to meet
the milestones, the reasons why; and

“(I11) any changes in the milestones for the
covered program, including the reasons for the
change;

“‘(vi) discusses the performance of the covered
program, including—

“(I) whether the covered program has met the
performance measures for the covered program
described in paragraph (2)(F);

“(II) if the covered program has failed to meet
the performance measures, the reasons why; and

“(I11) any trends in information relating to
the performance of the covered program,; and

“(vii) evaluates the ability of the covered pro-
gram to meet the goals of the covered program
given the performance of the covered program.’’;

(2) in subsection (f)—

(A) by striking ‘“‘Within 180 days’’ and insert-
ing the following:

““(1) IN GENERAL.—Within 180 days’’; and

(B) by adding at the end the following:

““(2) PENALTIES.—

““(A) IN GENERAL.—Subject to subparagraphs
(B), (C), and (D), the Attorney General may
bring a civil action in an appropriate United
States district court against a recipient of recov-
ery funds from an agency that does not provide
the information required under subsection (c) or
knowingly provides information wunder sub-
section (c) that contains a material omission or
misstatement. In a civil action under this para-
graph, the court may impose a civil penalty on
a recipient of recovery funds in an amount not
movre than $250,000. Any amounts received from
a civil penalty under this paragraph shall be de-
posited in the general fund of the Treasury.

“(B) NOTIFICATION.—

‘(i) IN GENERAL.—The head of an agency
shall provide a written notification to a recipi-
ent of recovery funds from the agency that fails
to provide the information required under sub-
section (c). A notification under this subpara-
graph shall provide the recipient with informa-
tion on how to comply with the necessary re-
porting requirements and notice of the penalties
for failing to do so.

“(ii) LIMITATION.—A court may not impose a
civil penalty under subparagraph (A) relating to
the failure to provide information required
under subsection (c) if, not later than 31 days
after the date of the notification under clause
(i), the recipient of the recovery funds provides
the information.
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‘““(C) CONSIDERATIONS.—In determining the
amount of a penalty under this paragraph for a
recipient of recovery funds, a court shall con-
sider—

‘(i) the number of times the recipient has
failed to provide the information required under
subsection (c);

““(ii) the amount of recovery funds provided to
the recipient;

‘‘(iii) whether the recipient is a government,
nonprofit entity, or educational institution; and

“(iv) whether the recipient is a small business
concern (as defined under section 3 of the Small
Business Act (15 U.S.C. 632)), with particular
consideration given to businesses with not more
than 50 employees.

‘(D) APPLICABILITY.—This paragraph shall
apply to any report required to be submitted on
or after the date of enactment of this para-
graph.

‘““(E) NONEXCLUSIVITY.—The imposition of a
civil penalty under this subsection shall not pre-
clude any other criminal, civil, or administrative
remedy available to the United States or any
other person under Federal or State law.

‘““(3) TECHNICAL ASSISTANCE.—Each agency
distributing recovery funds shall provide tech-
nical assistance, as mecessary, to assist recipi-
ents of recovery funds in complying with the re-
quirements to provide information under sub-
section (c¢), which shall include providing recipi-
ents with a reminder regarding each reporting
requirement.

‘“(4) PUBLIC LISTING.—

‘““(A) IN GENERAL.—Not later than 45 days
after the end of each calendar quarter, and sub-
ject to the notification requirements under para-
graph (2)(B), the Board shall make available on
the website established under section 1526 a list
of all recipients of recovery funds that did not
provide the information required under Sub-
section (c) for the calendar quarter.

‘““(B) CONTENTS.—A list made available under
subparagraph (A) shall, for each recipient of re-
covery funds on the list, include the name and
address of the recipient, the identification num-
ber for the award, the amount of recovery funds
awarded to the recipient, a description of the
activity for which the recovery funds were pro-
vided, and, to the extent known by the Board,
the reason for noncompliance.

““(5) REGULATIONS AND REPORTING.—

““(A) REGULATIONS.—Not later than 90 days
after the date of enactment of this paragraph,
the Attorney General, in consultation with the
Director of the Office of Management and
Budget and the Chairperson, shall promulgate
regulations regarding implementation of this
section.

‘“(B) REPORTING.—

‘(i) IN GENERAL.—Not later than July 1, 2010,
and every 3 months thereafter, the Director of
the Office of Management and Budget, in con-
sultation with the Chairperson, shall submit to
Congress a report on the extent of noncompli-
ance by recipients of recovery funds with the re-
porting requirements under this section.

““(ii) CONTENTS.—Each report submitted under
clause (i) shall include—

“(I) information, for the quarter and in total,
regarding the number and amount of civil pen-
alties imposed and collected under this sub-
section, sorted by agency and program;

‘“(11) information on the steps taken by the
Federal Government to reduce the level of non-
compliance; and

‘“(I1I1) any other information determined ap-
propriate by the Director.”’; and

(3) by adding at the end the following:

“(i) TERMINATION.—The reporting require-
ments under this section shall terminate on Sep-
tember 30, 2013.”".

SEC. 621. GAO STUDY.

Not later than 180 days after the date of en-
actment of this Act, the Comptroller General
shall report to Congress detailing—

(1) the pattern of job loss in the New England
and Midwest States over the past 20 years;
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(2) the role of the off-shoring of manufac-

turing jobs in overall job loss in the regions; and

(3) recommendations to attract industries and
bring jobs to the region.

SEC. 622. EXTENSION AND MODIFICATION OF

SECTION 45 CREDIT FOR REFINED

COAL FROM STEEL INDUSTRY FUEL.

(a) CREDIT PERIOD.—

(1) IN GENERAL.—Subclause (II) of section
45(e)(8)(D)(ii) is amended to read as follows:

“(1I) CREDIT PERIOD.—In lieu of the 10-year
period referred to in clauses (i) and (ii)(1I) of
subparagraph (A), the credit period shall be the
period beginning on the date that the facility
first produces steel industry fuel that is sold to
an unrelated person after September 30, 2008,
and ending 2 years after such date.”’.

2) CONFORMING AMENDMENT.—Section
45(e)(8)(D) is amended by striking clause (iii)
and by redesignating clause (iv) as clause (iii).

(b) EXTENSION OF PLACED-IN-SERVICE DATE.—
Subparagraph (A) of section 45(d)(8) is amend-
ed—

(1) by striking ‘‘(or any modification to a fa-
cility)”’, and

(2) by striking ‘2010”° and inserting “‘2011°°.

(¢) CLARIFICATIONS.—

(1) STEEL INDUSTRY FUEL.—Subclause (I) of
section 45(c)(7)(C)(i) is amended by inserting *,
a blend of coal and petroleum coke, or other
coke feedstock’ after “‘on coal’.

(2) OWNERSHIP INTEREST.—Section 45(d)(8) is

amended by adding at the end the following
new flush sentence:
“With respect to a facility producing steel in-
dustry fuel, no person (including a ground les-
sor, customer, supplier, or technology licensor)
shall be treated as having an ownership interest
in the facility or as otherwise entitled to the
credit allowable under subsection (a) with re-
spect to such facility if such person’s rent, li-
cense fee, or other entitlement to net payments
from the owner of such facility is measured by
a fixed dollar amount or a fixed amount per ton,
or otherwise determined without regard to the
profit or loss of such facility.”.

(3) PRODUCTION AND SALE.—Subparagraph (D)
of section 45(e)(8), as amended by subsection
(a)(2), is amended by redesignating clause (iii)
as clause (iv) and by inserting after clause (ii)
the following new clause:

“‘(iii) PRODUCTION AND SALE.—The owner of a
facility producing steel industry fuel shall be
treated as producing and selling steel industry
fuel where that owner manufactures such steel
industry fuel from coal, a blend of coal and pe-
troleum coke, or other coke feedstock to which it
has title. The sale of such steel industry fuel by
the owner of the facility to a person who is not
the owner of the facility shall not fail to qualify
as a sale to an unrelated person solely because
such purchaser may also be a ground lessor,
supplier, or customer.”’.

(d) SPECIFIED CREDIT FOR PURPOSES OF AL-
TERNATIVE MINIMUM TAX EXCLUSION.—Sub-
clause (II) of section 38(c)(4)(B)(iii) is amended
by inserting ‘‘(in the case of a refined coal pro-
duction facility producing steel industry fuel,
during the credit period set forth in section
45(e)(8)(D)(ii)(11))” after “‘service’.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
subsections (a), (b), and (d) shall take effect on
the date of the enactment of this Act.

(2) CLARIFICATIONS.—The amendments made
by subsection (c) shall take effect as if included
in the amendments made by the Emnergy Im-
provement and Extension Act of 2008.

SEC. 623. MODIFICATIONS TO MINE RESCUE TEAM
TRAINING CREDIT AND ELECTION
TO EXPENSE ADVANCED MINE SAFE-
TY EQUIPMENT.

(a) MINE RESCUE TEAM TRAINING CREDIT AL-
LOWABLE AGAINST AMT.—Subparagraph (B) of
section 38(c)(4) is amended—

(1) by redesignating clauses (vi), (vii), and
(viii) as clauses (vii), (viii), and (ix), respec-
tively, and
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(2) by inserting after clause (v) the following
new clause:

“(vi) the credit determined wunder section
45N,”’.

(b) ELECTION TO EXPENSE ADVANCED MINE
SAFETY  EQUIPMENT  ALLOWABLE  AGAINST
AMT.—Subparagraph (C) of section 56(g)(4) is
amended by adding at the end the following
new clause:

“‘(vii) SPECIAL RULE FOR ELECTION TO EXPENSE
ADVANCED MINE SAFETY EQUIPMENT.—Clause (i)
shall not apply to amounts deductible under
section 179E.”’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 2009.

SEC. 624. APPLICATION OF CONTINUOUS LEVY TO
EMPLOYMENT TAX LIABILITY OF
CERTAIN FEDERAL CONTRACTORS.

(a) IN GENERAL.—Section 6330(h) is amended
by inserting ‘‘or if the person subject to the levy
(or any predecessor thereof) is a Federal con-
tractor that was identified as owing such em-
ployment taxes through the Federal Payment
Levy Program’ before the period at the end of
the first sentence.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to levies issued after
December 31, 2010.

TITLE VII—DETERMINATION OF
BUDGETARY EFFECTS

701. DETERMINATION OF BUDGETARY EF-
FECTS.

(a) IN GENERAL.—The budgetary effects of this
Act, for the purpose of complying with the Stat-
utory Pay-As-You-Go-Act of 2010, shall be de-
termined by reference to the latest statement ti-
tled ““‘Budgetary Effects of PAYGO Legislation’’
for this Act, submitted for printing in the Con-
gressional Record by the Chairman of the Sen-
ate Budget Committee, provided that such state-
ment has been submitted prior to the vote on
passage.

(b) EMERGENCY DESIGNATION.—Sections 201,
211, and 232 of this Act are designated as an
emergency requirement pursuant to section 4(g)
of the Statutory Pay-As-You-Go Act of 2010
(Public Law 111-139; 2 U.S.C. 933(g)) and sec-
tion 403(a) of S. Con. Res. 13 (111th Congress),
the concurrent resolution on the budget for fis-
cal year 2010. In the House of Representatives,
sections 201, 211, and 232 of this Act are des-
ignated as an emergency for purposes of pay-as-
Yyou-go principles.

SEC.

ORDER FOR EXHIBITING ARTICLES
OF IMPEACHMENT AGAINST G.
THOMAS PORTEOUS, JR.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent the Secretary
inform the House of Representatives
the Senate is ready to receive the man-
agers appointed by the House of Rep-
resentatives for the purpose of exhib-
iting articles of impeachment against
G. Thomas Porteous, Jr., Judge of the
U.S. District Court for the Eastern Dis-
trict of Louisiana, agreeable to the no-
tice communicated to the Senate, and
at the hour of 2 p.m., Wednesday,
March 17, 2010, the Senate will receive
the honorable managers on the part of
the House of Representatives in order
that they may present and exhibit the
said articles of impeachment against
the said G. Thomas Porteous, Jr.,
Judge of the U.S. District Court for the
Eastern District of Louisiana.

The PRESIDING OFFICER. Without
objection, it is so ordered.

March 15, 2010

HONORING HARRIET TUBMAN

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent the Senate pro-
ceed to the immediate consideration of
S. Res. 455, submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 4565) honoring the life,
heroism, and service of Harriet Tubman.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent the resolution
be agreed to, the preamble be agreed
to, the motions to reconsider be laid
upon the table, with no intervening ac-
tion or debate, and any statements be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 455

Whereas Harriet Ross Tubman was born
into slavery as Araminta Ross in Dorchester
County, Maryland, in or around 1820;

Whereas in 1849, Ms. Tubman bravely es-
caped to freedom, traveling alone for ap-
proximately 90 miles to Pennsylvania;

Whereas, after escaping slavery, Ms. Tub-
man participated in the Underground Rail-
road, a network of routes, people, and houses
that helped slaves escape to freedom;

Whereas Ms. Tubman became a ‘‘con-
ductor’” on the Underground Railroad, coura-
geously leading approximately 19 expeditions
to help more than 300 slaves to freedom;

Whereas Ms. Tubman served as a spy,
nurse, scout, and cook during the Civil War;

Whereas during her service in the Civil
War, Ms. Tubman became the first woman in
the United States to plan and lead a military
expedition, which resulted in successfully
freeing more than 700 slaves;

Whereas after the Civil War, Ms. Tubman
continued to fight for justice and equality,
including equal rights for African-Americans
and women;

Whereas Ms. Tubman died on March 10,
1913, in Auburn, New York; and

Whereas the heroic life of Ms. Tubman con-
tinues to serve as an inspiration to the peo-
ple of the United States: Now, therefore, be
it

Resolved, That the Senate—

(1) honors the life and courageous heroism
of Harriet Tubman;

(2) recognizes the great contributions made
by Harriet Tubman throughout her lifelong
service and commitment to liberty, justice,
and equality for all; and

(3) encourages the people of the United
States to remember the courageous life of
Harriet Tubman, a true hero.

455) was

——
RECOGNIZING AND CONGRATU-
LATING COLORADO SPRINGS,
COLORADO

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent the Judiciary
Committee be discharged from further
consideration of S. Con. Res 53 and the
Senate proceed to its immediate con-
sideration.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the concurrent
resolution by title.

The assistant legislative clerk read
as follows:

A concurrent resolution (S. Con. Res 53)
recognizing and congratulating the City of
Colorado Springs, Colorado, as the new offi-
cial site of the National Emergency Medical
Services Memorial Service and the National
Emergency Medical Services Memorial.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. BROWN of Ohio. I ask unanimous
consent the concurrent resolution be
agreed to, the preamble be agreed to,
the motions to reconsider be laid upon
the table, with no intervening action
or debate, and any statements be print-
ed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 53) was agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, reads as follows:

S. CON. RES. 53

Whereas in 1928, Julian Stanley Wise
founded the first volunteer rescue squad in
the United States, the Roanoke Life Saving
and First Aid Crew, and Virginia subse-
quently took the lead in honoring the thou-
sands of people nationwide who give their
time and energy to community rescue
squads;

Whereas in 1993, to further recognize the
selfless contributions of emergency medical
service (referred to in this preamble as
“EMS”’) personnel nationwide, the Virginia
Association of Volunteer Rescue Squads,
Inc., and the Julian Stanley Wise Founda-
tion organized the first annual National
Emergency Medical Services Memorial Serv-
ice in Roanoke, Virginia, to honor EMS per-
sonnel from across the country who died in
the line of duty;

Whereas the National Emergency Medical
Services Memorial Service is the annual me-
morial service to honor all air and ground
EMS providers, including first responders,
search and rescue personnel, emergency
medical technicians, paramedics, nurses, and
pilots;

Whereas the annual National Emergency
Medical Services Memorial Service captures
national attention by annually honoring and
remembering EMS personnel who have given
their lives in the line of duty;

Whereas the annual National Emergency
Medical Services Memorial Service is de-
voted to the families, colleagues, and loved
ones of those EMS personnel;

Whereas the singular devotion of EMS per-
sonnel to the safety and welfare of their fel-
low citizens is worthy of the highest praise;

Whereas the annual National Emergency
Medical Services Memorial Service is a fit-
ting reminder of the bravery and sacrifice of
EMS personnel nationwide;
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Whereas EMS personnel stand ready 24
hours a day, every day, to assist and serve
people in the United States with life-saving
medical attention and compassionate care;

Whereas the National Emergency Medical
Services Memorial Service Board sought and
selected a new city to host the annual Na-
tional Emergency Medical Services Memo-
rial Service;

Whereas the city of Colorado Springs, Col-
orado, was chosen to host the National
Emergency Medical Services Memorial, the
annual National Emergency Medical Serv-
ices Memorial Service, and the families of
our fallen EMS personnel;

Whereas ‘‘Flight for Life”” in Colorado was
founded in 1972 as the first civilian-based hel-
icopter medical evacuation system estab-
lished in the United States;

Whereas ambulance systems in Colorado
provide care and transport to approximately
375,000 residents and visitors each year;

Whereas approximately 60 percent of the li-
censed ambulance services in Colorado are
staffed by volunteers that serve the vast
rural and frontier communities of Colorado;
and

Whereas the life of every person in the
United States will be affected, directly or in-
directly, by the uniquely skilled and dedi-
cated efforts of EMS personnel who work
bravely and tirelessly to preserve the great-
est resource in the United States, the people:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress
recognizes and congratulates the City of Col-
orado Springs, Colorado, as the new official
site of the National Emergency Medical
Services Memorial Service and the National
Emergency Services Memorial.

———

MEASURE READ THE FIRST
TIME—H.R. 2314

Mr. BROWN of Ohio. Mr. President, I
understand that H.R. 2314 has been re-
ceived from the House and is at the
desk.

The PRESIDING OFFICER.
clerk will report the bill by title.

The assistant legislative read as fol-
lows:

A bill (H.R. 2314) to express the policy of
the United States regarding the TUnited
States relationship with Native Hawaiians
and to provide a process for the recognition
by the United States of the Native Hawaiian
governing entity.

Mr. BROWN of Ohio. I would ask for
its second reading and object to my
own request.

The PRESIDING OFFICER. Objec-
tion is heard. The bill will receive its
second reading on the next legislative
day.

The

——
APPOINTMENT
The PRESIDING OFFICER. The
Chair, pursuant to Executive Order

S1563

12131, as amended and extended, re-
appoints and appoints the following
Members to the President’s Export
Council:

Reappointment: the Senator from
Michigan (Ms. STABENOW) and the Sen-
ator from Ohio (Mr. BROWN).

Appointment: the Senator from Or-
egon (Mr. WYDEN) vice the Senator
from North Dakota (Mr. DORGAN).

——————

ORDERS FOR TUESDAY, MARCH 16,
2010

Mr. BROWN of Ohio. I ask unanimous
consent that when the Senate com-
pletes its business today, it adjourn
until 10:15 a.m. on Tuesday, March 16;
that following the prayer and pledge,
the Journal of proceedings be approved
to date, the morning hour be deemed
expired, the time for the two leaders be
reserved for their use later in the day,
and the Senate proceed to a period of
morning business until 12:30 p.m. with
Senators permitted to speak therein
for up to 10 minutes each; further, that
the time until 10:30 a.m. be equally di-
vided and controlled between the two
leaders or their designees, and the time
from 10:30 a.m. to 12:30 p.m. be equally
divided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half and the
Republicans controlling the final half;
that following morning business, the
Senate recess until 2:15 p.m. to allow
for the weekly caucus meetings.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. BROWN of Ohio. Tonight we were
able to reach an agreement to set the
vote with respect to the HIRE Act for
9:30 a.m. Wednesday, March 17. Tomor-
row we will resume consideration of
the FAA reauthorization bill, and roll-
call votes in relation to the FAA bill
are possible Tuesday afternoon.

———

ADJOURNMENT UNTIL 10:15 A.M.
TOMORROW

Mr. BROWN of Ohio. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it adjourn under the previous
order.

There being no objection, the Senate,
at 8:00 p.m., adjourned until Tuesday,
March 16, 2010, at 10:15 a.m.
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