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House of Representatives 
The House was not in session today. Its next meeting will be held on Tuesday, April 13, 2010, at 2 p.m. 

Senate 
MONDAY, APRIL 12, 2010 

The Senate met at 2 p.m. and was 
called to order by the Honorable MARK 
R. WARNER, a Senator from the Com-
monwealth of Virginia. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Almighty and everlasting God, You 

have revealed Your glory among the 
nations. Increase in our Senators the 
gifts of faith, hope, and perseverance, 
enabling them to obtain what You 
promise. Lord, infuse them with a pas-
sion to do Your will so that this Nation 
will fulfill Your purposes in our world. 
Deliver our lawmakers from discour-
aged thoughts, as they remember Your 
mighty acts in our Nation’s history. 

Pour eternity into these brief lives of 
ours, and open to us the gates of a new 
and deeper fellowship with You. Today, 
we lift our prayers for those who 
mourn in West Virginia and Poland. We 
pray in Your merciful Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable MARK R. WARNER led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, April 12, 2010. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable MARK R. WARNER, a 
Senator from the Commonwealth of Vir-
ginia, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. WARNER thereupon assumed the 
chair as Acting President pro tempore. 

The ACTING PRESIDENT pro tem-
pore. The majority leader. 

Mr. REID. I suggest the absence of a 
quorum. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

COURT OF IMPEACHMENT 

Mr. REID. Mr. President, I ask unan-
imous consent the Senate convene as a 
Court of Impeachment to process the 
answer of Judge G. Thomas Porteous, 
Jr. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Pursuant to rule IX of the Rules and 
Procedures in the Senate when sitting 
on impeachment trials, the Secretary 
of the Senate will now swear the Ser-
geant at Arms. 

The SECRETARY of the SENATE. 
Do you, Drew Willison, solemnly swear 
that the return made by you upon the 
process issued on the 19th of March, 
2010, by the Senate of the United 
States against G. Thomas Porteous, 
Jr., is truly made and that you have 
performed such service as therein de-
scribed, so help you God? 

The DEPUTY SERGEANT at ARMS. 
I do. 

Mr. President, I send to the desk the 
return of service I executed upon serv-
ice of the summons upon Judge G. 
Thomas Porteous, Jr., Friday, March 
19, 2010, at 8:55 a.m. 

The ACTING PRESIDENT pro tem-
pore. The return of service will be 
spread upon the Journal and printed in 
the RECORD. 

The return of service is as follows: 
The foregoing writ of summons, addressed 

to G. Thomas Porteous, Jr., United States 
District Judge for the Eastern District of 
Louisiana and the foregoing precept, ad-
dressed to me, were duly served upon the 
said G. Thomas Porteous, Jr. by my deliv-
ering true and attested copies of the same to 
G. Thomas Porteous, Jr., at his home, 4801 
Neyrey Drive, Metairie, LA, on the 19th day 
of March 2010, at 8:55 a.m. 

TERRANCE W. GAINER, 
Sergeant at Arms. 

Witness: ANDREW B. WILLISON, 
Deputy Sergeant at Arms. 

Dated 23 March 2010. 

Mr. REID. Mr. President, I ask that 
the Secretary of the Senate commu-
nicate to the House of Representatives 
an attested copy of the answer of G. 
Thomas Porteous, Jr., Judge of the 
United States District Court for the 
Eastern District of Louisiana, to the 
articles of impeachment. 
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CONGRESSIONAL RECORD — SENATES2182 April 12, 2010 
The ACTING PRESIDENT pro tem-

pore. Without objection, it is so or-
dered. 

Mr. REID. I further ask that the an-
swer be referred to the Impeachment 
Trial Committee on the Articles 
Against Judge G. Thomas Porteous, 
Jr., established by the Senate on 
March 17, 2010; and that the answer of 
the respondent, G. Thomas Porteous, 
Jr., to the Articles of Impeachment ex-
hibited against him by the House of 
Representatives be printed for the use 
of the Senate sitting in the trial of said 
impeachment. 

The ACTING PRESIDENT pro tem-
pore. It is so ordered. 

The Answer to the Articles of Im-
peachment is as follows: 
IN THE SENATE OF THE UNITED STATES 

SITTING FOR THE TRIAL OF AN 
IMPEACHMENT 

In re: 
Impeachment of G. Thomas Porteous, Jr., 
United States District Judge for the Eastern 
District of Louisiana 
ANSWER OF JUDGE G. THOMAS PORTEOUS, JR. 

TO THE ARTICLES OF IMPEACHMENT 

The Honorable G. Thomas Porteous, Jr., a 
Judge of the United States District Court for 
the Eastern District of Louisiana, as com-
manded by the summons of the Senate of the 
United States, answers the accusations made 
by the House of Representatives of the 
United States in the four Articles of Im-
peachment it has exhibited to the Senate as 
follows: 

PREAMBLE 

THE HOUSE OF REPRESENTATIVES’ IMPEACH-
MENT OF JUDGE PORTEOUS IS UNPRECE-
DENTED AND UNJUSTIFIED 

For the first time in modern history, the 
House of Representatives has impeached a 
sitting Article III Judge who has never been 
charged with a crime. Indeed, it has been 
more than 74 years since the House of Rep-
resentatives has brought Articles of Im-
peachment against a judge that were not 
preceded by that judge’s indictment in the 
criminal courts. The Articles of Impeach-
ment brought against Judge Porteous are 
also unprecedented in two additional ways. 
First, this is the only time since the ratifica-
tion of the Constitution that the House of 
Representatives has brought Articles of Im-
peachment against a judge after the Execu-
tive Branch, having conducted a thorough 
investigation, has declined to prosecute. Sec-
ond, it is the only time in the same period 
that the House of Representatives has based 
an Article of Impeachment against a judge, 
or any other officer, upon allegations that 
pre-date his or her entry into federal office. 

These actions are unprecedented and they 
are also unjustified by the facts of this case. 
The four Articles of Impeachment do not al-
lege a single offense that supports the con-
viction and removal of a sitting Article III 
Judge under the impeachment clause of the 
Constitution. Article II, Section 4 of the 
Constitution provides that the civil officers 
shall be removed from office only upon ‘‘Im-
peachment for, and Conviction of, Treason, 
Bribery or other high Crimes and Mis-
demeanors.’’ The charges in the articles 
against Judge Porteous do not rise to the 
constitutionally required level of ‘‘high 
Crimes and Misdemeanors.’’ Indeed, in some 
instances, the Articles allege violations of 
the canons of judicial ethics or criticize 
Judge Porteous’ handling of matters before 
the Court. While Judge Porteous vehemently 
denies violating those canons or mishandling 

matters, noncriminal ethical violations or 
incorrect decisions have never been found to 
be a sufficient basis for conviction and re-
moval from office. Such issues simply do not 
rise to the level of ‘‘high Crimes and Mis-
demeanors’’ as contemplated by the Fram-
ers. To the extent that a trial on the Articles 
in this case is permitted to convert—in con-
travention of both the Constitution and im-
peachment precedent—such acts into 
grounds for removal of an Article III Judge, 
it will set a new standard. A standard that 
treads deeply and dangerously into the realm 
of an independent judiciary that was at the 
very core of the Framers’ vision of three co- 
equal branches of government. 

In devising the three branches, the Fram-
ers divided the ability to impeach and re-
move Executive and Judicial Branch officers 
between the House of Representatives and 
the Senate. By doing so, the Framers, 
through the Constitution, empowered the 
House to allege the standard for impeach-
ment based upon the language of the im-
peachment clause. But history has shown the 
power to impeach is not the power to re-
move. The power to try impeachments and 
remove officers upon conviction was vested 
solely in the Senate. It is the Senate—a 
uniquely deliberative body, free from the 
passions and prejudices of the majority— 
that sits in judgment and determines wheth-
er a given Article of Impeachment is suffi-
cient, both legally and factually, to justify 
the removal of an Article III Judge. 

In striking this careful balance, the Fram-
ers made clear that the trial and removal 
process is not one that should embrace un-
precedented or novel impeachments. In vest-
ing the power in the Senate, the Framers’ in-
tent was that the process would not be exer-
cised easily or quickly, but carefully and de-
liberately. The Framers, through the Con-
stitution, positioned the Senate along the 
path between the possibility of ill-considered 
and novel uses of the power to impeach and 
the decision to remove, confident that the 
Senate would stand as a safeguard against 
removal when constitutional standards had 
not been met. The Articles of Impeachment 
returned by the House are unprecedented, 
unjustified, and fail to meet the constitu-
tionally required standard. Accordingly, 
Judge Porteous, in answer, asks the Senate 
to fulfill its constitutionally mandated role 
by dismissing the articles or, alternatively, 
acquitting him of the charges. 

GENERAL DENIAL OF FACTS NOT ADMITTED 
Judge Porteous denies each and every ma-

terial allegation of the four Articles of Im-
peachment not specifically admitted in this 
ANSWER. 

ARTICLE I 
ANSWER TO ARTICLE I 

Without waiving his affirmative defenses, 
Judge Porteous admits that he presided as a 
United States District Judge over the 
Lifemark Hospitals of Louisiana, Inc. v. 
Liljeberg Enterprises litigation and that on 
October 17, 1996 he denied a motion seeking 
to recuse him from presiding over the case. 
Judge Porteous denies that he engaged in 
any corrupt conduct in connection with his 
handling of the litigation or in denying the 
motion for recusal. Judge Porteous denies 
that he intentionally made any misleading 
statements during the recusal hearing. 
Judge Porteous also denies engaging in a 
corrupt scheme of any sort with Jacob 
Amato, Jr. and Robert Creely and that he, at 
any time, deprived the parties or the public 
of the right to the honest services of his of-
fice. Judge Porteous further denies that he 
engaged in any corrupt conduct after the 
bench trial in Lifemark Hospitals of Lou-
isiana, Inc. v. Liljeberg Enterprises or at any 
time while the case was under advisement. 

FIRST AFFIRMATIVE DEFENSE TO ARTICLE I 

Article I does not allege an offense that 
supports the conviction and removal of a sit-
ting Article III United States District Judge 
under the impeachment clause of the Con-
stitution. Article II, Section 4 of the Con-
stitution provides that the civil officers 
shall be removed from office only upon ‘‘Im-
peachment for, and Conviction of, Treason, 
Bribery or other high Crimes and Mis-
demeanors.’’ The charges in the articles 
against Judge Porteous do not rise to the 
constitutionally required level of ‘‘high 
Crimes and Misdemeanors.’’ Because Article 
I does not meet the rigorous constitutional 
standard for conviction and removal, it 
should be dismissed. 

SECOND AFFIRMATIVE DEFENSE TO ARTICLE I 

Article I is unconstitutionally vague. No 
reasonable person could know what specific 
charges are being leveled against Judge 
Porteous or what allegations rise to the level 
of ‘‘high Crimes and Misdemeanors’’ as re-
quired by the Constitution. In essence, Arti-
cle I alleges that Judge Porteous took sev-
eral judicial actions while presiding as a 
United States District Judge in Lifemark 
Hospitals of Louisiana, Inc. v. Liljeberg En-
terprises, including failing to grant a recusal 
motion and failing to disclose certain facts. 
In doing so, the Article alleges that Judge 
Porteous ‘‘deprived the parties and the pub-
lic of the right to the honest services of his 
office.’’ This ‘‘deprivation of the right to 
honest services’’ language is borrowed from 
Title 18, United States Code, Section 1346, a 
statute that is fraught with vagueness con-
cerns. Indeed, its constitutional viability is 
currently pending before the United States 
Supreme Court in a series of cases. See 
Weyhrauch v. United States, No. 08–1196; 
Black v. United States, No. 08–876; and 
Skilling v. United States, No. 08–1394. The in-
clusion of this standard, as well as the non-
specific allegations regarding the allegedly 
improper judicial actions taken by Judge 
Porteous, render Article I unconstitutionally 
vague. 

It is a fundamental principle of our law 
and the Constitution that a person has a 
right to know what specific charges he is fac-
ing. Without such notice, no one can prepare 
the defense to which every person is entitled. 
The law and the Constitution also require 
that the charges provide adequate notice to 
jurors so they may know the basis for the 
vote they must make. Without a definite and 
specific identification of specific ‘‘high 
Crime and Misdemeanor’’ upon which the Ar-
ticle of Impeachment is grounded, a trial be-
comes a moving target for the accused. 

Article I fails to provide the required defi-
nite and specific identification. As an article 
of impeachment, it is constitutionally defec-
tive and should be dismissed. 

THIRD AFFIRMATIVE DEFENSE TO ARTICLE I 

Article I is fatally flawed because it 
charges multiple instances of allegedly cor-
rupt conduct in a single article. The Con-
stitution provides that ‘‘no person shall be 
convicted without the Concurrence of two 
thirds of the Members present.’’ Senate Rule 
XXIII provides that ‘‘an article of impeach-
ment shall not be divisible for the purpose of 
voting thereon at any time during the trial.’’ 

Despite these clear pronouncements, the 
House of Representatives, in Article I, has 
alleged a series of allegedly wrongful acts. In 
doing so, the House of Representatives has 
returned an Article of Impeachment which 
might permit a Senator to vote for impeach-
ment if he or she finds that Judge Porteous 
committed even a single allegedly wrongful 
act, even where two-thirds of the Senators 
do not agree on which wrongful act was com-
mitted. This creates the very real possibility 
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CONGRESSIONAL RECORD — SENATE S2183 April 12, 2010 
that conviction could occur even though 
Senators were in wide disagreement as to the 
alleged wrong committed. The structure of 
Article I presents the possibility that Judge 
Porteous could be convicted even though he 
would have been acquitted if separate votes 
were taken on each allegedly wrongful acts 
included in the article. As written, Article I 
does not require the constitutionally re-
quired number of Senators to agree on the 
specific conduct forming the basis for con-
viction and removal. By charging multiple 
wrongs in one article, the House of Rep-
resentatives has made it impossible for the 
Senate to comply with the Constitutional 
mandate that any conviction be by the con-
currence of two-thirds of the members. Ac-
cordingly, Article I should fail. 

FOURTH AFFIRMATIVE DEFENSE TO ARTICLE I 

Article I was returned by the House of Rep-
resentatives in violation of Judge Porteous’ 
constitutional rights in that it is based, in 
part, upon his compelled testimony provided 
under a grant of immunity. Because the 
process of impeachment, conviction and re-
moval is a quasi-criminal one and under the 
circumstances here, Judge Porteous has con-
stitutional rights that are violated by the 
use of his prior compelled, immunized testi-
mony, Article I must be dismissed. Further, 
because the immunity grant by Judge Edith 
Jones, Chief Judge of the Fifth Circuit Court 
of Appeals and Chair of the Special Com-
mittee of the Judicial Conference of the 
Fifth Circuit, was not proper under the im-
munity statute, the compelled testimony 
was wrongly procured and any Article of Im-
peachment based upon that testimony must 
be dismissed. 

ARTICLE II 

ANSWER TO ARTICLE II 

Without waiving his affirmative defenses, 
Judge Porteous denies that he engaged in a 
longstanding pattern of corrupt conduct 
demonstrating his unfitness to serve as a 
United States District Court Judge as al-
leged in Article II. Judge Porteous further 
denies that he improperly set aside or ex-
punged felony convictions for two Marcotte 
employees. Judge Porteous also denies that 
he at any time took any action in his capac-
ity as a United States District Judge that re-
lated in any way to the Marcottes or their 
business interests. 

FIRST AFFIRMATIVE DEFENSE TO ARTICLE II 

Article II does not allege an offense that 
supports the conviction and removal of a sit-
ting Article III United States District Judge 
under the impeachment clause of the Con-
stitution. Article II, Section 4 of the Con-
stitution provides that the civil officers 
shall be removed from office only upon ‘‘Im-
peachment for, and Conviction of, Treason, 
Bribery or other high Crimes and Mis-
demeanors.’’ The charges in the articles 
against Judge Porteous do not rise to the 
constitutionally required level of ‘‘high 
Crimes and Misdemeanors.’’ Because Article 
II does not meet the rigorous constitutional 
standard for conviction and removal, it 
should be dismissed. 

SECOND AFFIRMATIVE DEFENSE TO ARTICLE II 

Article II is unconstitutionally vague. No 
reasonable person could know what specific 
charges are being leveled against Judge 
Porteous or what allegations rise to the level 
of ‘‘high Crimes and Misdemeanors’’ as re-
quired by the Constitution. Article II alleges 
that Judge Porteous engaged in certain cor-
rupt actions prior to his appointment and 
confirmation to the position of Untied 
States District Judge. Article II makes no 
specific allegations concerning actions taken 
by Judge Porteous while on the federal 
bench. Indeed, the only allegations con-

cerning Judge Porteous tenure on the federal 
bench is that he in some unidentified way 
‘‘used the power and prestige of his office to 
assist the Marcottes in forming relationships 
with State judicial officers and individuals 
important to the Marcottes’ business.’’ The 
vagueness problem here cannot be over-
stated. It is simply not possible to begin to 
defend against this type of allegation. It is 
wholly lacking in any factual basis and 
clearly fails to frame a set of facts that 
amount to ‘‘high Crimes and Misdemeanors.’’ 

As we set forth in the SECOND AFFIRMA-
TIVE DEFENSE TO ARTICLE I, it is a fun-
damental principle of our law and the Con-
stitution that a person has a right to know 
what specific charges he is facing. Without 
such notice, no one can prepare the defense 
to which every person is entitled. The law 
and the Constitution also require that the 
charges provide adequate notice to jurors so 
they may know the basis for the vote they 
must make. Without a definite and specific 
identification of specific ‘‘high Crime and 
Misdemeanor’’ upon which the Article of Im-
peachment is grounded, a trial becomes a 
moving target for the accused. 

Article II fails to provide the required defi-
nite and specific identification. As an article 
of impeachment, it is constitutionally defec-
tive and should be dismissed. 

THIRD AFFIRMATIVE DEFENSE TO ARTICLE II 
For the reasons set forth in the THIRD AF-

FIRMATIVE DEFENSE TO ARTICLE I, Ar-
ticle II is constitutionally defective because 
it charges multiple alleged wrongs in a sin-
gle article, which makes it impossible for 
the Senate to comply with the Constitu-
tional mandate that any conviction be by 
the concurrence of the two-thirds of the 
members. Accordingly, Article II should fail. 

FOURTH AFFIRMATIVE DEFENSE TO ARTICLE II 
Article II cannot support the conviction 

and removal of an Article III United States 
District Judge because the alleged conduct 
preceded Judge Porteous’ service as a United 
States District Judge. The constitutional 
impeachment mechanism provides a proce-
dure to remove a judge for the commission of 
‘‘high Crimes and Misdemeanors’’ while in 
federal office. The impeachment precedents 
do not provide a single example of an Article 
of Impeachment that has ever been based 
upon conduct that allegedly occurred prior 
to the impeached officer’s entry into federal 
office. In contrast, the precedents suggest 
that while the House of Representatives may 
have investigated such allegations, that such 
conduct has never provided the basis for an 
impeachment and, significantly, the House 
has, on occasion, refused to take action be-
cause the allegations preceded the officer’s 
entry into federal service. Moreover, while 
Judge Porteous contends that any attempt 
to use Article III’s ‘‘good behaviour’’ clause 
to lower the standard necessary to impeach 
a federal judge is unsupported by the Con-
stitution’s impeachment clause, the House 
has clearly applied that lower standard in re-
turning the four Articles of Impeachment. 
To the extent that the House has relied on 
the ‘‘good behaviour’’ clause, that clause 
states that judges ‘‘shall hold their offices 
during good behaviour’’ and clearly relates 
to a judge’s conduct while in federal judicial 
office. Because the allegations of Article II 
relate to a period prior to Judge Porteous 
taking the federal bench, Article II must be 
dismissed. 

ARTICLE III 
ANSWER TO ARTICLE III 

Without waiving his affirmative defenses, 
Judge Porteous denies that he knowingly 
and intentionally made material false state-
ments and representatives in connection 
with his personal bankruptcy or that he 

knowingly and intentionally repeatedly vio-
lated a court order in his bankruptcy case. 

FIRST AFFIRMATIVE DEFENSE TO ARTICLE III 

Article III does not allege an offense that 
supports the conviction and removal of a sit-
ting Article III United States District Judge 
under the impeachment clause of the Con-
stitution. Article II, Section 4 of the Con-
stitution provides that the civil officers 
shall be removed from office only upon ‘‘Im-
peachment for, and Conviction of, Treason, 
Bribery or other high Crimes and Mis-
demeanors.’’ The charges in the articles 
against Judge Porteous do not rise to the 
constitutionally required level of ‘‘high 
Crimes and Misdemeanors.’’ Because Article 
III does not meet the rigorous constitutional 
standard for conviction and removal, it 
should be dismissed. 

SECOND AFFIRMATIVE DEFENSE TO ARTICLE III 

Article III is unconstitutionally vague. No 
reasonable person could know what specific 
charges are being leveled against Judge 
Porteous or what allegations rise to the level 
of ‘‘high Crimes and Misdemeanors’’ as re-
quired by the Constitution. In essence, Arti-
cle III alleges a number of actions taken by 
Judge Porteous in connection with his per-
sonal bankruptcy, but it unclear as to the 
specific acts are claimed to violate the con-
stitutional standard. Moreover, it is also 
does not clearly state the specific allega-
tions regarding what transaction Judge 
Porteous concealed during the bankruptcy 
process or what new debts he allegedly in-
curred. 

As we set forth in the SECOND AFFIRMA-
TIVE DEFENSE TO ARTICLE I, it is a fun-
damental principle of our law and the Con-
stitution that a person has a right to know 
what specific charges he is facing. Without 
such notice, no one can prepare the defense 
to which every person is entitled. The law 
and the Constitution also require that the 
charges provide adequate notice to jurors so 
they may know the basis for the vote they 
must make. Without a definite and specific 
identification of specific ‘‘high Crime and 
Misdemeanor’’ upon which the Article of Im-
peachment is grounded, a trial becomes a 
moving target for the accused. 

Article III fails to provide the required 
definite and specific identification. As an ar-
ticle of impeachment, it is constitutionally 
defective and should be dismissed. 

THIRD AFFIRMATIVE DEFENSE TO ARTICLE III 

For the reasons set forth in the THIRD AF-
FIRMATIVE DEFENSE TO ARTICLE I, Ar-
ticle II is constitutionally defective because 
it charges multiple alleged wrongs in a sin-
gle article, which makes it impossible for 
the Senate to comply with the Constitu-
tional mandate that any conviction be by 
the concurrence of the two-thirds of the 
members. Accordingly, Article II should fail. 

FOURTH AFFIRMATIVE DEFENSE TO ARTICLE III 

For the reasons set forth in the FOURTH 
AFFIRMATIVE DEFENSE TO ARTICLE I, 
Article III was returned by the House of Rep-
resentatives in violation of Judge Porteous’ 
constitutional rights in that it is based, in 
part, upon his compelled testimony provided 
under a grant of immunity. Because the 
process of impeachment, conviction and re-
moval is a quasi-criminal one and under the 
circumstances here, Judge Porteous has con-
stitutional rights that are violated by the 
use of his prior compelled, immunized testi-
mony, Article 1 must be dismissed. Further, 
because the immunity grant by Judge Edith 
Jones, Chief Judge of the Fifth Circuit Court 
of Appeals and Chair of the Special Com-
mittee of the Judicial Conference of the 
Fifth Circuit, was not proper under the im-
munity statute, the compelled testimony 

VerDate Mar 15 2010 03:38 Jul 08, 2010 Jkt 079060 PO 00000 Frm 00003 Fmt 4637 Sfmt 0634 E:\RECORD10\RECFILES\S12AP0.REC S12AP0m
m

ah
er

 o
n 

D
S

K
D

5P
82

C
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES2184 April 12, 2010 
was wrongly procured and any Article of Im-
peachment based upon that testimony must 
be dismissed. 

FIFTH AFFIRMATIVE DEFENSE TO ARTICLE III 

The allegations in Article III do not rise to 
the level of ‘‘high Crimes and Mis-
demeanors’’ because they address purely per-
sonal conduct that is not criminal. Prior im-
peachment precedent has never before 
sought to convict and remove a judge from 
office based upon personal non-criminal con-
duct. The very nature of the impeachment 
process is focused first and foremost upon 
the official actions of judges. Where allega-
tions in the Articles of Impeachment address 
non-official personal acts by judges, long-
standing precedent has limited ‘‘high Crimes 
and Misdemeanors’’ to those personal acts 
that are also indictable offenses. Article III 
ignores this precedent in seeking to convict 
and remove Judge Porteous from office for 
non-official, non-criminal acts. While it is 
possible that the House of Representatives 
would claim that the actions taken in rela-
tion to the personal bankruptcy were indict-
able offenses, this claim would conflict with 
the multi-year investigation of the United 
States Department of Justice which con-
cluded that prosecution was not warranted 
in light of the concern that the issues re-
lated to the bankruptcy were not material. 
It would also conflict with the criminal 
bankruptcy statutes, which require that any 
alleged false statement not be made simply 
knowingly or willfully, but fraudulently, be-
fore criminal liability may attach to such 
conduct. In framing Article III, the House of 
Representatives is seeking to convict and re-
move a sitting United States District Judge 
based upon a lowered standard, one that does 
not constitute ‘‘high Crimes and Mis-
demeanors,’’ and one that has never before 
provided a basis for impeachment, much less 
conviction and removal from office. Article 
III of the Articles of Impeachment should be 
dismissed. 

ARTICLE IV 

ANSWER TO ARTICLE IV 

Without waiving his affirmative defenses, 
Judge Porteous denies that he knowingly 
made material false statements in order to 
obtain the office of United States District 
Court Judge. 

FIRST AFFIRMATIVE DEFENSE TO ARTICLE IV 

Article IV does not allege an offense that 
supports the conviction and removal of a sit-
ting Article III United States District Judge 
under the impeachment clause of the Con-
stitution. Article II, Section 4 of the Con-
stitution provides that the civil officers 
shall be removed from office only upon ‘‘Im-
peachment for, and Conviction of, Treason, 
Bribery or other high Crimes and Mis-
demeanors.’’ The charges in the articles 
against Judge Porteous do not rise to the 
constitutionally required level of ‘‘high 
Crimes and Misdemeanors.’’ Because Article 
IV does not meet the rigorous constitutional 
standard for conviction and removal, it 
should be dismissed. 

SECOND AFFIRMATIVE DEFENSE TO ARTICLE IV 

Article IV is unconstitutionally vague. No 
reasonable person could know what specific 
charges are being leveled against Judge 
Porteous or what allegations rise to the level 
of ‘‘high Crimes and Misdemeanors’’ as re-
quired by the Constitution. In essence, Arti-
cle IV alleges that Judge Porteous gave false 
answers on various forms that were pre-
sented in connection with the background 
investigation that was used to evaluate his 
appointment and confirmation as a United 
States District Judge. However, it is not 
clear whether Article IV contends that sim-
ply providing a single one of the alleged false 

statements is a ‘‘high Crime or Mis-
demeanor’’ or whether the ‘‘high Crime or 
Misdemeanor’’ is based upon all of the acts 
alleged, i.e., several alleged false statements 
and other conduct alleged. Moreover, the na-
ture of the questions on the forms that are 
the focus of this Article themselves add to 
the vagueness problem. 

As we set forth in the SECOND AFFIRMA-
TIVE DEFENSE TO ARTICLE I, it is a fun-
damental principle of our law and the Con-
stitution that a person has a right to know 
what specific charges he is facing. Without 
such notice, no one can prepare the defense 
to which every person is entitled. The law 
and the Constitution also require that the 
charges provide adequate notice to jurors so 
they may know the basis for the vote they 
must make. Without a definite and specific 
identification of specific ‘‘high Crime and 
Misdemeanor’’ upon which the Article of Im-
peachment is grounded, a trial becomes a 
moving target for the accused. 

Article IV fails to provide the required 
definite and specific identification. As an ar-
ticle of impeachment, it is constitutionally 
defective and should be dismissed. 

THIRD AFFIRMATIVE DEFENSE TO ARTICLE IV 
For the reasons set forth in the THIRD AF-

FIRMATIVE DEFENSE TO ARTICLE I, Ar-
ticle IV is constitutionally defective because 
it charges multiple instances of alleged acts 
of making false statements in one article, 
which makes it impossible for the Senate to 
comply with the Constitutional mandate 
that any conviction be by the concurrence of 
the two-thirds of the members. Accordingly, 
Article IV should fail. 
FOURTH AFFIRMATIVE DEFENSE TO ARTICLE IV 
Article IV cannot support the conviction 

and removal of an Article III United States 
District Judge because the alleged conduct 
preceded Judge Porteous’ service as a United 
States District Judge. The constitutional 
impeachment mechanism provides a proce-
dure to remove a judge for the commission of 
‘‘high Crimes and Misdemeanors’’ while in 
federal office. The impeachment precedents 
do not provide a single example of an Article 
of Impeachment that has ever been based 
upon conduct that allegedly occurred prior 
to the impeached officer’s entry into federal 
office. In contrast, the precedents suggest 
that while the House of Representatives may 
have investigated such allegations, that such 
conduct has never provided the basis for an 
impeachment and, significantly, the House 
has, on occasion, refused to take action be-
cause the allegations preceded the officer’s 
entry into federal service. Moreover, while 
Judge Porteous contends that any attempt 
to use Article III’s ‘‘good behaviour’’ clause 
to lower the standard necessary to impeach 
a federal judge is unsupported by the Con-
stitution’s impeachment clause, the House 
has clearly applied that lower standard in re-
turning the four Articles of Impeachment. 
To the extent that the House has relied on 
the ‘‘good behaviour’’ clause, that clause 
states that judges ‘‘shall hold their offices 
during good behaviour’’ and clearly relates 
to a judge’s conduct while in federal judicial 
office. Because the allegations of Article IV 
relate to a period prior to Judge Porteous 
taking the federal bench, Article IV must be 
dismissed. 
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The ACTING PRESIDENT pro tem-
pore. The Court of Impeachment is ad-
journed. 

f 

SCHEDULE 

Mr. REID. Mr. President, today, the 
Senate convened at 2 p.m. and will be 
in a period of morning business until 3 
p.m., with the time equally divided and 
controlled between the two leaders or 
their designees. 

At 3 p.m., the Senate will resume the 
motion to proceed to H.R. 4851. The Re-
publican leader will control the time 
between 5 p.m. and 5:15 p.m. and the 
majority leader will control the time 
from 5:15 p.m. until 5:30 p.m. 

At 5:30 p.m., the Senate will proceed 
to a rollcall vote on the motion to in-
voke cloture on the motion to proceed 
to H.R. 4851. That will be the first vote 
of the day. 

At 3:30 p.m., we will interrupt debate 
for a moment of silence to honor the 
coal miners killed in last week’s explo-
sion at Upper Big Branch Mine in West 
Virginia. 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent that we proceed to 
morning business as previously out-
lined and that Senators be permitted 
to speak for up to 10 minutes each. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

ORDER FOR MOMENT OF SILENCE 

Mr. REID. Mr. President, I ask unan-
imous consent that at 3:30 p.m., the 
Senate observe a moment of silence in 
solidarity with the people of West Vir-
ginia regarding the mining accident. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

RECENT TRAGEDIES 

Mr. REID. Mr. President, I wish to 
extend my personal condolences to 
those who suffered the two tragedies 
while we were back home—one here in 
America and one halfway around the 
world. 

The mining tragedy in West Virginia 
hit home for me. It brought back a lot 
of memories. When I was less than 1 
week old, my dad was working in a 
mine in a place called Chloride, AZ, 
which was just over the Colorado River 
from Searchlight. He and another man 
were sinking a shaft, and in those days 
you didn’t have all the protections you 
have today. They had drilled some 
holes—seven to be exact—and always, 
when the holes are lit, both miners 
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don’t stay there. They leave and one 
remains to light the hole. So Carl 
Myers, who was working with my dad, 
went to the next level, as a matter of 
fact, and waited until the holes were 
lit, and then my dad would come up 
and meet him and the holes would go 
off. 

What happened was that one of the 
pieces of fuse was defective, and it set 
off one of the holes prematurely. It 
blew my dad’s light out and blew one of 
the soles off his shoe. He was hurt and 
in a state of shock. What the miners 
did in those days, in a shaft, is they 
would have a sinking ladder about 10 
feet long and they would take it up be-
fore the holes went off and then they 
would climb out on that ladder. My 
dad, even though he was hurt, knew he 
had to get out of that mine because he 
knew there were six other holes burn-
ing. They were covered with muck. He 
had to get out of there, so he put the 
ladder down and tried to climb out, but 
it kept falling over. His mind wasn’t 
working well and he couldn’t under-
stand why that was, but the blast had 
blown one of the legs off the ladder, so 
it kept tipping over. 

The man that was on the next level, 
knowing how many holes had been 
drilled and knowing only one had gone 
off and that there were six more to go, 
in spite of that, came down and helped 
carry my dad, who was much bigger 
than he was, out of that mine. He got 
a medal for heroism, and the incident 
was written up by the great journalist 
Lowell Thomas. 

I can remember as a boy my mother 
still picking rocks out of my dad’s 
back as a result of that blast. In a book 
I wrote about Searchlight, I talk about 
a number of the deaths in the mines at 
Searchlight. My dad worked quite a bit 
at Blossom, and the dad of one of my 
friends I grew up with was killed in 
that mine. My dad carried him out of 
that hole. So I have some knowledge 
about how people feel when these min-
ing accidents occur. 

As I said, this tragedy brought back 
a lot of memories, and I extend my 
condolences to all the people of West 
Virginia, through Governor Manchin, 
Senator BYRD, and Senator ROCKE-
FELLER. I sympathize with the people 
of West Virginia for their loss. 

I also extend my condolences to the 
people of Poland. That plane carried 96 
souls—parents, husbands, wives, and 
friends. It carried that nation’s Presi-
dent, its First Lady, its Deputy For-
eign Minister, lawmakers, their mili-
tary chief of staff, and so many other 
military and civilian leaders. The trag-
ic loss is unthinkable, and America 
grieves alongside our friends in Poland, 
especially when you understand where 
they were going and why they were 
going there—20,000 Poles had been 
killed by the Russians even before war 
on Germany was declared by us. 

EXPRESSION OF APPRECIATION TO 
CHAPLAIN BLACK 

Mr. REID. Mr. President, I wish to 
welcome back my colleagues. I know 
each of us cherishes the time we get to 
spend at home and the face-to-face con-
versations we have with our neighbors 
and constituents. 

Prior to beginning my remarks, be-
cause he is in the Chamber, I wish to 
extend my appreciation to our Chap-
lain, Admiral Black. He has been so 
concerned about my family as a result 
of the accident that occurred in the 
Presiding Officer’s State. He has com-
municated with my wife personally, he 
has prayed for her personally and pub-
licly and in different groups, and it just 
indicates what a family we are in the 
Senate. I personally appreciate the 
thoughts and more than one personal 
conversation with Chaplain Black 
about Landra. 

f 

HEALTH CARE REFORM 
Mr. REID. Mr. President, last Decem-

ber, just minutes before the Senate 
passed the health care reform bill that 
President Obama signed into law last 
month, my friend, the Republican lead-
er, predicted we would get an earful 
when we got home, and he was right. 
Everywhere I went in Nevada, from the 
two big cities of Reno and Las Vegas, 
to Elko and Carson City and my home-
town of Searchlight, Nevadans, young 
and old—people, in general—came up to 
me and said: Thank you—numerous 
people, without any exaggeration. 

One mother told me how grateful she 
was she could finally cover her child’s 
health care. Her child has juvenile dia-
betes. Parents such as she told me how 
grateful they were that they would be 
able to keep their kids on their insur-
ance until they are 26 years old. Out-of- 
work Nevadans—and there is more 
than one I would like to acknowledge— 
explained to me how grateful they were 
that finally they will be able to afford 
their own health care while they try to 
find a full-time job. 

Seniors, individually and in groups, 
told me how grateful they are now that 
they will not have to worry about 
whether they are going to have to split 
a pill or take a pill because the dough-
nut hole has been filled. Everyone— 
every senior citizen in America, every 
Social Security recipient—understands 
what the doughnut hole was and isn’t 
anymore. 

Many small businesses told me that 
because of the tax cuts this Congress 
passed and our President signed into 
law because of the health care bill this 
year, they will be able to afford health 
insurance for the first time in their 
lives for their employees—24,000 of 
those small businesses in Nevada. 

These people haven’t been fooled by 
the opposition’s strategy of myths and 
misinformation. They aren’t frightened 
by the campaign of fear and false cries 
of socialism. 

I know I am not the only one who got 
an earful of thanks from constituents 

whose lives are changing for the better 
because of this historic reform. I also 
heard one other thing everywhere I 
went: This law should not be repealed. 

A week ago this Sunday, I returned 
from Salt Lake City to Las Vegas, and 
the front page of the Salt Lake Tribune 
had a story, which I will paraphrase, 
but basically it said that those people 
in Utah are no longer talking about re-
pealing the bill; they are talking about 
trying to improve the bill. 

It is hard for people to talk about re-
pealing this bill which gives such im-
mediate benefits to the American peo-
ple. It is difficult to try to have some-
one say I would like this bill repealed 
because I do not agree with the $1.3 
trillion by which this legislation is 
going to reduce the debt of this coun-
try in the second 10 years—$142 billion 
in the first 10 years. 

I explained to people at home, if you 
have a fight in a ring, you have a ref-
eree, a referee there to be as fair as 
they can to make sure it is a fair fight. 
In this health care debate, we had such 
an entity in the ring with us as we bat-
tled, Democrats and Republicans. It 
was set up many years ago, this ref-
eree; it was called the Congressional 
Budget Office. It is not run by Repub-
licans or Democrats. It is there to be 
fair. It is their determination this leg-
islation over the first 10 years would 
save $142 billion, the second 10 years 
would reduce the debt by a further $1.3 
trillion. 

People all over America, and Nevad-
ans, now have more control than ever 
over their health, more protection 
from insurance companies, and more 
opportunity than ever before to have a 
healthy life. 

As it relates to the economy, Nevad-
ans know that health reform is eco-
nomic reform. It will save families 
money in the short run and save our 
country money in the long run. But 
they also know we have to do more. We 
have to make more investments today 
to help our economy run better tomor-
row. One of the best ways to do that is 
by creating green jobs, and that has 
worked so well, jobs right here at home 
that can never be outsourced, jobs that 
strengthen our Nation’s economic, en-
vironmental and national safety and 
security. 

Boulder City is a city in Nevada. It 
was built because of the Boulder Dam, 
now Hoover Dam. It is a great and 
beautiful little city. It is the only city 
in Nevada that has a growth ordinance. 
But they have also been very far-
sighted. I extend my appreciation to 
Mayor Tobler and all the city council. 
They have set up a zone where they are 
creating green jobs, and lots of green 
jobs. I went there. It is between Rail-
road Pass and Searchlight and part of 
it is Boulder City. It was amazing what 
we saw there. For acre after acre, 
workers, men and women in their hard 
hats and their orange vests, were plac-
ing 1 million solar panels in place—1 
million in the desert to produce enough 
electricity for about 45,000 homes. It is 
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the largest plant of its type in the 
world. There may be one in Spain that 
may be a tiny bit bigger, but let’s as-
sume it is not. It is a huge plant. We 
have this going on all over Nevada as a 
result of the economic recovery pack-
age and tax incentives we give people 
to build green energy—clean energy 
jobs. That vast array in the middle of 
the desert, dotted by countless hard 
hats worn by people working very hard, 
was truly an impressive sight. 

This afternoon at 5:30 we are going on 
to something extremely important, es-
pecially for people who have been 
struggling in America. We need to con-
tinue supporting projects such as, of 
course, the solar plant in Boulder City 
and continue moving toward a clean 
energy economy. They demand critical 
long-term investments and we have a 
long way to go. But there are addi-
tional things we can do right now this 
afternoon at 5:30 to help millions of 
hard-working Nevadans and Americans 
struggling to find work. These are not 
deadbeats; these are not bums; these 
are people who are out of work and 
have been out of work for a long time 
and have struggled to find a job. If we 
pass this emergency extension of un-
employment and health benefits, we 
can give those unemployed families the 
help they need to put food on the table 
or go to the doctor. 

Some on the other side flatly refuse 
to do so. To them it doesn’t matter 
that these people lost their jobs 
through no fault of their own or that 
they are desperate to find a new full- 
time job and that this is an emergency, 
not only for our families but for our 
country. Many of those who oppose 
this extension voted to give tax breaks 
to rich chief executive officers who 
shipped American jobs overseas. Now 
that their constituents are trying to 
find jobs of their own, I hope they will 
consider giving them at least the 
short-term help they need and need 
critically. If Republicans continue 
blocking unemployment assistance, 1 
million Americans will lose that life-
line by the end of this month. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

WEST VIRGINIA MINE DISASTER 

Mr. MCCONNELL. Mr. President, 
while we were in recess, the people of 
West Virginia experienced a very dif-
ficult mine safety experience. Our 
neighbors in West Virginia, like Ken-
tucky, are big coal producers. We have 
had our share, in the Commonwealth of 
Kentucky, over the years of mining 
disasters, and our hearts and prayers 
go out to our neighbors in West Vir-
ginia as they attempt to recover from 
the latest tragedy in what is obviously 
a very dangerous profession, and that 
is mining of coal. 

POLISH TRAGEDY 
We also witnessed a great tragedy 

overseas, the death of the Polish Presi-
dent Lech Kaczynski, his wife, and so 
many other Polish leaders over the 
weekend. This is obviously a terrible 
tragedy for Poland and a great loss for 
us as well. Poland is a great friend of 
the United States and we send our 
heartfelt condolences and every expres-
sion of solidarity to the Polish people 
and the families of the dead at this 
very difficult time. 

LONG-TERM FISCAL SECURITY 
Turning back to home now, I want to 

welcome everybody back. I hope every-
one had a restful and productive break. 
My constituents have never been shy 
about sharing their views on what we 
are doing here in Washington. These 
past 2 weeks were no different. To be 
perfectly blunt: Kentuckians are con-
cerned about the direction of our coun-
try. They are overwhelmingly opposed 
to the health spending bill, what it will 
cost, and the process used to pass it. 
And more generally, Kentuckians, and 
Americans everywhere, are concerned 
about the consequences of the endless 
borrowing and spending here in Wash-
ington. 

Americans worry that we are on the 
cusp or maybe even past the cusp of a 
debt crisis. And they are frustrated. 
They don’t understand how lawmakers 
in Washington can ignore this looming 
disaster after just narrowly averting 
the last one. Americans know that this 
is one crisis no bailout could ever pre-
vent. We could borrow a trillion dollars 
to dig the country out of a mess that 
was created on Wall Street, but once 
the government maxes out its own 
credit card, there is nowhere to turn— 
except to the citizens themselves. 

So the time to act is now. The deficit 
this year alone is projected to be more 
than $1.4 trillion. Social Security re-
cently started paying out more than it 
is taking in. Interest payments alone 
on the national debt are approaching $1 
trillion a year. Interest rates on mort-
gages, student loans, and small busi-
ness loans are threatening to rise. 
There is no reason to think the prob-
lems we are seeing in Europe won’t 
strike here at home if we do nothing to 
reverse current trends. 

Those who continue to use the tax-
payer credit card with reckless aban-
don threaten not only our chances of a 
quick recovery and the jobs it would 
create but also the nation’s long-term 
fiscal security—and a safety net that 
has been built up over the decades pre-
cisely for moments like this. Demo-
crats can no longer hide behind the ar-
gument of good intentions when the re-
sults threaten our very stability as a 
nation. 

We must get a handle on the deficit 
and the debt. This is the issue that will 
focus our attention in the weeks and 
months ahead. And over the coming 
weeks, I assure you, Republicans will 
continue to give our colleagues across 
the aisle and our President the oppor-
tunity to live up to the President’s 

commitment on February 13: ‘‘Now, 
Congress will have to pay for what it 
spends, just like everybody else.’’ 
Americans will not tolerate another 
crisis of Washington’s making. 

SUPREME COURT VACANCY 

Another issue we will be focused on, 
of course, is the Supreme Court. Jus-
tice Stevens’ decision last week to re-
tire from the Court gives us another 
opportunity to discuss the proper role 
of our Federal courts and our Constitu-
tion. 

Last year, during the debate over 
Justice Sotomayor’s nomination, 
Americans saw the Senate debate and 
discuss the President’s ‘‘empathy’’ 
standard for judicial appointments. At 
the end of that debate, most Ameri-
cans—and indeed Justice Sotomayor 
herself, along with Senators of the 
President’s own party—rejected that 
standard and agreed with Republicans 
that judges ought to apply the law, not 
their own feelings and personal pref-
erences. 

We are hopeful that this time around 
the President will select someone with 
extensive real-world legal experience 
and a demonstrated commitment to 
the rule of law. That is what Ameri-
cans expect from their judges, whether 
it is small claims court or the Supreme 
Court. They do not expect us to select 
judges based upon whose side the judge 
is on, as one Democrat on the Judici-
ary Committee once suggested. 

Once the President submits his nomi-
nee, Senate Republicans will diligently 
review his or her record so the Amer-
ican people can be confident that they 
will be able to fulfill the judicial oath; 
namely, to administer ‘‘justice without 
respect to persons and to do right by 
the poor and by the rich.’’ I am hopeful 
that at the end of the day, I and other 
Republicans will be convinced that the 
nominee will be able to do so. 

I yield the floor. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. There will now be a period of 
morning business until 3 p.m., with 
time equally divided and controlled be-
tween the two leaders or their des-
ignees, with Senators permitted to 
speak for up to 10 minutes each. 

The Senator from Illinois. 

f 

EXPRESSING SORROW TO WEST 
VIRGINIA AND POLAND 

Mr. DURBIN. Mr. President, I join 
my colleagues in expressing my sorrow 
to the families of West Virginia for the 
coal miners who were lost in that dis-
aster. Illinois is a coal mining State. 
Throughout our history we have had 
terrible mine disasters and the loss of 
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life. I hope we can not only bring them 
consolation but that we can learn from 
this disaster. When we find that only a 
small portion of the fines that have 
been imposed on coal companies for 
safety violations have been paid, it 
clearly calls for a much more aggres-
sive approach by our Federal Govern-
ment and the agencies that are en-
trusted with the responsibility of pro-
tecting the safety of these coal miners. 
We can do better. 

One of the saddest comments, but I 
am afraid true comments, came from 
my colleague Senator JAY ROCKE-
FELLER, who said these tragedies are 
likely to occur again no matter how 
much we do. 

Congressman NICK RAHALL said: un-
fortunately, reform, when it comes to 
coal mine safety, is written in the 
blood of dead coal miners. But let us 
use their lives as an inspiration to do a 
better job of writing the laws and en-
forcing the laws so that the men and 
women who work in this perilous trade 
have the protection of their govern-
ment. 

Second, I will be speaking at length 
at a later time, but I want to join with 
those who expressed their sorrow over 
the death of the President and First 
Lady of Poland and so many of the gov-
ernment leaders. It is said there are 
more Polish Americans living in Chi-
cago, IL, than in any other city than 
Warsaw, Poland. We have a proud, 
strong Polish population in and around 
the city of Chicago. They have been 
through much in their lives. Many of 
them came to this country to escape 
the horrors of World War II. They have 
built their families, their neighbor-
hoods, their churches, their parishes— 
they have built our city, the city of 
Chicago, and many others in my State. 
They were in grief and mourning as 
they gathered over the weekend at a 
Polish cemetery to express their sor-
row for the loss of their President and 
First Lady. 

The people of Poland have been in-
spired by faith and family in times of 
adversity. They will be again. I will 
have more remarks to make on that 
subject at a later point. 

HEALTH CARE REFORM 
The minority leader, Senator MCCON-

NELL, Republican of Kentucky, before 
we left, said, wait until you go home 
and listen to people about health care 
reform. 

So I did. I went all across Illinois, 
and I spent 2 weeks. I went right into 
the teeth of the most conservative 
parts of Illinois, held meetings, an-
swered questions, and by and large peo-
ple had some impressions of what the 
bill did but did not know the details on 
what it was going to do and how it was 
going to change their lives. 

I talked to them about the fact that 
there are literally people working 
today in our State of Illinois—1.4 mil-
lion of them—without health insur-
ance. Many times, these people and 
their children have lived a whole life 
without health insurance. 

On the Senate floor, I spoke of a lady 
I met in a Hampton Inn in Marion, IL. 
Her name is Judy. What a sweetheart. 
She is there every morning cleaning off 
the tables, greeting everyone with a 
smile. She has become my buddy be-
cause we stop there, and we talk about 
southern Illinois and what is going on. 
On the last trip there, I talked to her 
about health care reform. She was wor-
ried about it. 

What is it going to do to me? Is it 
going to mandate that I buy health in-
surance? I do not make a lot of money, 
Senator. 

I said: Do you have health insurance? 
She said: Senator, come on. I have 

never had health insurance in my life. 
I am a waitress. 

Never had health insurance in her 
life. 

How old are you, Judy? 
Fifty-nine. 
Never had health insurance. 
Never, she said. When you saved up 

enough money, you went to the doctor 
and you had to make do. 

Well, how is your health, I asked her. 
She said: Well, I have high blood 

sugar. 
I said: How high? 
She said: I do not know. I cannot get 

to the doctor regularly, but when it 
gets very bad, I get checked out. He 
says: I have to do something about it. 

That is what she told me on the last 
trip. When I saw her on this trip, I al-
most did not recognize her. She had 
dropped 25 pounds, and she looked pret-
ty weak. But she came to me and she 
said: Well, my blood sugar is acting up 
again. I have lost 25 pounds. But I 
never missed a day of work. I came in 
here every day. 

Judy would be covered by this health 
care reform bill. She will have health 
insurance for the first time in her life, 
under Medicaid. She will be able to be 
taken care of. She will have a doctor 
looking at her blood sugar to make 
sure she does not go blind or lose a 
limb. That is what this health care re-
form bill does. 

Before we left town, I had one of my 
staff call a local doctor and ask him, as 
a personal favor, to see her. He said he 
would. I thanked him so much for 
doing that. I hope he can help her 
along. 

As we left town, though, I went by 
Carbondale, IL, home of Southern Illi-
nois University. There is a baseball 
coach there named Danny Callahan. I 
have known him since he was 6 years 
old. He is a great guy; probably in his 
forties now; two or three kids. He was 
diagnosed with melanoma 6 or 8 years 
ago from a sunburn he got as a baseball 
player, and it had spread. He has been 
battling cancer ever since. He has had 
tumors removed, his lower jaw re-
moved, and he is trying to hang on. His 
doctor came up with a therapy for him, 
a cancer therapy for him, that works, 
that slows down the progress of the 
cancer. When they turned in the bill 
for the cancer therapy, the health in-
surance company said: No, we do not 

cover that. Well, it cost $14,000 a 
month. Danny cannot afford that. He 
has been in court in a battle with this 
health insurance company to get the 
drugs his doctor wants to give him to 
save his life. Sadly, that battle still 
goes on. 

The health reform bill we passed will 
give Danny and his family and others 
like him a fighting chance against 
health insurance companies. So when I 
hear the Republican leader come to the 
floor and tell us we are going to catch 
this firestorm of opposition, I think of 
these cases, of those people, and how, if 
we did nothing, their lives could not be 
as good. In fact, some of them may suf-
fer as a result of the current system 
and the law. 

We are going to have a vote this 
afternoon, for those who follow the 
Senate. It is a vote about unemploy-
ment benefits. You see, many of us be-
lieve we are in an economic emergency 
in this country with about 8 million 
people unemployed, another 6 million 
under long-term unemployment—al-
most 15 million Americans unem-
ployed, looking for work. For some of 
them, we have been extending unem-
ployment benefits so they can get by. 
It is about $300 a week. For families 
who have been going through this for a 
long time, with unemployment that 
has lasted over a year, we know what 
they have been through. They have lost 
their life savings, and they have no-
where to turn. So on an emergency 
basis, we have been extending unem-
ployment benefits and health insurance 
coverage for the unemployed in this 
country. We tried to do it again before 
we left for this 2-week Easter break, 
and there was an objection from the 
Republican side of the aisle. Senator 
COBURN of Oklahoma has objected. 
What it means is that as of 1 week ago, 
we started cutting people off from cov-
erage for unemployment benefits in 
America because of the objection of 
one Senator. How many people? Over 
200,000 lost their unemployment bene-
fits across America in the first week; 
another 200,000 will lose their benefits 
this week; and by the end of the 
month, 1 million Americans will lose 
their unemployment benefits because 1 
Senator objected and they do not want 
to bring this to a vote. 

If you want to know why a Senator 
who is, like myself, drawing a pay-
check and living a pretty comfortable 
life would want to cut off unemploy-
ment benefits for those who are strug-
gling, the argument was mentioned 
earlier by the Republican leader: It is 
time to fight the deficit. Let’s fight the 
deficit when it comes to unemploy-
ment benefits in America. That is the 
stand they are taking. It is interesting 
to me that many of these same Sen-
ators thought nothing of an $800 billion 
bailout for the banks when they were 
in trouble. That was not paid for. Mr. 
President, $800 billion for banks—oh, 
we have to do that—but when it comes 
to helping the unemployed in this 
country, oh, that is going to break the 
bank. When are we ever going to learn? 
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I am getting a little tired of being 

preached to by the other said of the 
aisle about fiscal conservatism. It was 
their President, the last President, who 
more than doubled the national debt in 
this country, from $5 trillion to $12 
trillion. It was under their watch that 
we engaged in two wars and did not pay 
for any of it, added it to the national 
debt. It was under their watch that 
they called for tax breaks for the 
wealthiest people in America in the 
midst of a war and added it directly to 
the debt. Now when we come to the 
floor and say, for goodness’ sake, give 
the unemployed in this country the ba-
sics of life to get by, they say we can-
not afford it; we have this deficit. 
When it came to the bank bailout, we 
did not hear a word about the deficit. 
When it came to paying for these wars, 
which we did not do, we did not hear 
these deficit hawks. When it came to a 
prescription drug benefit that cost $400 
billion, they did not pay for it. The list 
goes on. 

I look at my State and think, 16,000 
people in Illinois lost their health in-
surance because 1 Republican Senator 
objected; 2,600 from his home State of 
Oklahoma. And the number grows by 
the week. What are we going to do 
about this? They want to pay for this 
by taking the money out of programs 
we are going to use to put people to 
work, taking the money away from 
projects that are going to be built 
across America to put construction 
workers back to work. Construction 
trades have one of the highest unem-
ployment rates in America, over 25 per-
cent. They are talking about cutting 
the money from the projects to pay for 
unemployment benefits. That is not 
going to bring us out of the recession; 
it is going to create more unemploy-
ment in the process. That is what this 
debate is all about. 

There are ways we can address this 
deficit, and should. There is a Presi-
dential commission which I am going 
to serve on with a number of Repub-
licans and Democrats. It will not be 
easy. But why in the world do we want 
to fight this battle today on the backs 
of those who are unemployed and los-
ing their benefits? It literally means 
that thousands across America are 
going to have to do without. 

What do you do when you have ex-
hausted your savings, you have no job, 
you are about to lose your home, and it 
is a real question about whether you 
can keep going down to the food pantry 
or the soup kitchen? If you don’t think 
that is happening, check out your 
hometown. That is exactly what is hap-
pening. The Republican answer is, cut 
off the benefits and tell them we have 
to cut the projects to build the roads, 
to build the bridges, and make more 
unemployment in the construction 
trade sector in order to pay for this. 
That, to me, is not a good approach. It 
is not a humane approach. If we can 
just get as much compassion from the 
other side of the aisle for unemployed 
workers as we had for bank bailouts, 

we would have a chance of feeding 
those people and keeping their families 
together during one of the worst eco-
nomic turns we have seen in America. 

The vote later on today—we will need 
60 votes in order to continue to move 
forward on unemployment benefits. We 
do not have those votes on this side of 
the aisle. We will need Republican 
votes. The last time we dealt with this 
a month or so ago, a number of Repub-
licans stepped forward and helped. I 
hope we do the same this afternoon. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Arizona. 
f 

JOBS IMPACT 

Mr. KYL. Mr. President, last week I 
traveled around my State of Arizona to 
large towns and small, and I heard 
from many of my constituents. Arizo-
nians have very serious concerns about 
what is happening here in Washington. 
They are worried about the direction in 
which our country has moved and 
about the kind of Nation their kids and 
their grandkids will inherit. They are 
unhappy about the tremendous levels 
of spending and debt and about how 
new taxes and regulations threaten 
jobs and our economy. It is not an 
overstatement to say that people are 
outraged about what they perceive as 
irresponsible behavior in Washington. 
Many are frustrated because they feel 
as if they have lost control of their 
government. Today, I wish to focus on 
three specific concerns I heard, and 
they all relate to how taxes and regula-
tions are impacting jobs in my home 
State. 

First is the health spending bill. If 
anyone thinks the American people 
will have forgotten about this in a few 
months, I can assure you they will not 
have. They are overwhelmingly op-
posed to this law, and they are frus-
trated that it was passed despite wide-
spread opposition. They are upset 
about the high cost, the new taxes, the 
massive regulations, and the manner in 
which it was passed. 

Arizona’s employers and the unem-
ployed workers are both affected by the 
new taxes and mandates in the bill 
that will prevent hiring. How? Well, 
many small business owners in Arizona 
are wondering how they are supposed 
to hire new employees when they are 
about to be slapped with a new payroll 
tax. Of course, a payroll tax is a direct 
tax on hiring. 

Arizona employers with more than 50 
workers face a second problem: they 
will face steep fines if they do not com-
ply with the new mandate that they 
provide health insurance to all of their 
employees. It is another disincentive to 
create a job or even to retain current 
employees. 

The refrain I heard from employers 
and other Arizonians over and over 
again is: You have to repeal this bill. 
And I agree. 

The second concern I heard a lot 
about was unemployment insurance 

and its impact on jobs. I will discuss in 
just a moment the concern the employ-
ers have about their share of the ex-
pense of unemployment insurance. But 
first of all, let me address comments 
just made by my colleague from Illi-
nois, who suggested that Republicans 
wanted to leave people who are unem-
ployed out in the lurch, that we did not 
support extending unemployment bene-
fits. That, of course, is not true. I 
voted for every extension of benefits, 
as have the majority of my colleagues. 
The question is, Who should pay for the 
extension? My colleague suggests that 
it is not a question of who but whether 
it should be paid for. It is said over and 
over again: The question is whether it 
should be paid for. Well, it is not a 
matter of whether. It will have to be 
paid for. That is to say, we are bor-
rowing the money. We have to pay that 
money back. It is a question of whether 
we pay for it or we simply say: Put it 
on the tab for our kids and our 
grandkids to pay for it. 

So the question is, to extend unem-
ployment benefits again to folks along-
side us, who have the misfortune of 
having lost their job, until they can 
get another job, who is going to pay to 
extend their unemployment benefits? 
It seems to me that is an obligation of 
this generation. 

My kids and grandkids are going to 
have plenty to worry about in their 
generations. They will probably face 
the prospect of some unemployment, 
too, and they are probably going to 
have to extend unemployment benefits, 
and somebody will have to pay for 
that. The question is, Who? Are we 
going to make them pay not only for 
what happens on their watch but also 
what happened on our watch that we 
were not able to pay for? 

That is the question: Are we able to? 
To extend these benefits for the period 
of time we were taking about just be-
fore the recess was $9.5 billion. And I 
don’t think one could contend that 
somewhere in the Federal budget we 
can’t find $9.5 billion over the course of 
the year which could be used to pay for 
these benefits. If they are a top pri-
ority, then that is what should be used 
to pay for the benefits. It is a 30-day 
period of time. 

Interestingly, during the debate be-
fore the Easter recess, we actually had 
an agreement for about 45 minutes in 
this Chamber where Republicans and 
Democrats alike agreed that to ensure 
there would not be a hiatus where ben-
efits would not be extended—and by 
the way, the physicians would be reim-
bursed for the care they provide to 
Medicare patients—we agreed on a set 
of revenue measures that would pay for 
a week of these benefits so that there 
would be no period of time that there 
would be a hiatus, that they would not 
be paid for. But someone from the 
other side had to call the Speaker of 
the House to make sure that was OK 
with the House of Representatives. 

I am told it was the Speaker who 
said: No, we will not pay for the exten-
sion of benefits. We will not do that. 
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It is not a question of whether we are 

for extending unemployment benefits. 
It is not a question of whether they 
have to be paid for. It is a question of 
who pays for them. For my money, if 
we can’t find $9.5 billion somewhere in 
this government and say it is a higher 
priority to extend unemployment bene-
fits and pay for it than whatever that 
money is used for, then we are not 
doing our jobs. 

My colleague from Illinois suggested 
that Republicans were responsible for 
taking us to war and not paying for it. 
That needs to be responded to. This 
body voted to go to war. This body sup-
ports the troops who are fighting. I as-
sume this body wants to pay them and 
to buy them the appropriate equipment 
and that is a top priority of our gov-
ernment. Under the Constitution, the 
first obligation of government is to 
protect its citizens. That is the No. 1 
priority. We have to spend that money. 
There are other priorities, but there 
comes a point when we have to begin 
setting priorities and say to go to war, 
we have to do that. That has to be paid 
for. To do this and this and this, that 
has to be paid for. But at a certain 
point in time, we are entitled to ask: 
Now that we have run out of money, do 
we want to keep spending or do we find 
a way for this generation to pay for 
that spending? That is what we are 
talking about with the extension of un-
employment benefits. 

Of course, they need to be extended. 
We will support that. The question will 
be, will my colleagues on the other side 
of the aisle support finding the funds to 
offset the cost. 

This is not without cost. The Coali-
tion of Arizona Business Organizations 
reinforced the point in a recent letter 
to my office. They pointed out: The Ar-
izona Department of Economic Secu-
rity estimates that my State will have 
to borrow $300 to $400 million from the 
U.S. Department of Labor between 2010 
and 2013 to keep the unemployment 
fund solvent so they can continue to 
make payments to beneficiaries. 

To make matters more difficult, Ari-
zona employers have already been hit 
with an average increase of 50 percent 
in unemployment insurance taxes. This 
increase has occurred at the very time 
that businesses are trying to recover. 
Of course, it can delay economic recov-
ery, and more hiring for businesses the 
more they have to pay. The message I 
got from small businesses was, if you 
want them to start hiring, Congress 
needs to waive the Federal Unemploy-
ment Tax Act penalties, also known as 
FUTA. 

This is a tax that currently averages 
$56 per employee. But if Arizona were 
to fail to repay the money the State 
has borrowed from the Federal Govern-
ment, it could rise as high as $308 per 
employee. Obviously, that does not 
portend more hiring, and it is not what 
employers need. 

The third and final concern relates to 
lending. Senator MCCAIN and I met 
with representatives of some of Arizo-

na’s smaller banks, community banks. 
They are being crushed because regu-
lators have been forcing them to raise 
more capital than they are required to 
hold, and that undermines economic 
recovery because they then have less 
money to lend. 

In addition, regulatory guidelines, es-
pecially on commercial real estate 
lending, are hindering new loans as 
well as the refinancing of existing 
loans, and existing regulations are dis-
couraging banks from working with 
borrowers to avoid foreclosure. These 
banks are being forced to increase cap-
ital in an environment in which capital 
is very scarce for community banks. A 
more sensible course would be having 
banks retain more capital when times 
are good and easing up on those re-
quirements when times are bad. 

The effect of the bank regulators’ ac-
tions is not just denial of loans to 
those who should not get them—and 
there are some who should not be refi-
nanced—but even to more creditworthy 
individuals and businesses. As a result, 
businesses can’t invest and grow, which 
is what they need to do to create jobs 
and improve the economy. 

The bottom line is a lot of things 
Washington is doing have hurt small 
businesses, the engines of job creation. 
Americans are not happy about this. 
Jobs should be our No. 1 priority. Con-
gress has the tools to create a better 
environment for job creation. I am not 
talking about labeling every spending 
bill that comes up as a jobs bill. It 
means listening to what job creators 
are saying, not punishing them with a 
tidal wave of new taxes and regula-
tions. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Florida. 

Mr. NELSON of Florida. I ask unani-
mous consent to speak for 15 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

EXTENDING UNEMPLOYMENT 
BENEFITS 

Mr. NELSON of Florida. Mr. Presi-
dent, the American people are asking: 
Why can’t those guys get together up 
there and get something done? They 
are asking: Whatever happened to com-
mon sense? They say: People are out of 
work. Why can’t you extend their un-
employment benefits? All of this is 
what the vast majority of the Amer-
ican people are saying. Yet we allowed, 
over 2 weeks ago, unemployment com-
pensation to cease for certain people 
hurting in this country. It is important 
for us now to temporarily extend un-
employment benefits, as well as the 
ability for someone who is out of work 
to continue their health insurance cov-
erage through what is known as the 
COBRA program. These important pro-
grams expired. We are going to have a 
procedural vote later today. 

As is typical in the Senate, we don’t 
get to the actual, substantive vote 
today. We vote on a motion to proceed, 

and we have to cut off debate with a 
motion to cut off debate, called a mo-
tion for cloture, just to get to the mo-
tion to proceed to get to the bill. But 
that is what has taken place today. We 
will get it done. We will use the better 
part of this week going through all of 
this parliamentary falderal. When they 
call the final roll, we will get it ex-
tended. 

But why can’t we get together? Why 
did one Senator, over 2 weeks ago, hold 
up the whole works on something so 
obvious? Folks are hurting in most of 
the country. They certainly are in my 
State. Over 40 percent of Florida home-
owners are under water on their mort-
gage. The banks are pulling back on 
credit to small businesses. When you 
get right down to it, the blame for fail-
ing to temporarily extend this elee-
mosynary help, this commonsense help 
to people who are hurting, falls solely 
at the feet of the Congress because we 
couldn’t get it together, through our 
parliamentary rules. 

Our people are hurting. It is our re-
sponsibility to extend these programs 
to provide some little pittance for peo-
ple who can’t get work and financially 
have a desperate need. Unfortunately, 
for many Americans these benefits are 
the only thing keeping food on the 
table as they struggle to find a job and 
make financial ends meet. 

I certainly hope we are not going to 
let these programs lapse again. There 
are encouraging signs in the economy, 
but unemployment always lags the re-
covery of other parts of the economy. 
Therefore, we need to give some little 
measure of stability to these people, 
these poor families out of work, in-
stead of us continuing to have partisan 
gamesmanship that we have seen so 
often over the course of the last couple 
months. 

f 

FINANCIAL REFORM 

Mr. NELSON of Florida. Mr. Presi-
dent, after the extension of unemploy-
ment benefits is accomplished—and we 
will get it done—we will take on finan-
cial reform. Remember back, the fail-
ure of Lehman Brothers and the near 
collapse of our financial system and, as 
a result, the passage of $700 billion of 
taxpayer money to bail out Wall 
Street? Back in the fall of 2008, the 
break down in our financial system 
fueled one of the worst economic down-
turns since the early part of the last 
century. The stock market plunged. 
The credit and capital markets froze, 
and real economic activity took a nose-
dive. 

While we are seeing some slight im-
provement in both the markets and the 
economy as a whole, too many people 
remain unemployed and under-
employed. In Florida, the unemploy-
ment rate has surpassed 12 percent. 
The unemployment rate in Florida is 
now the sixth highest in the country. 
Since the crisis began in the fall of 
2008, a lot has happened. We elected a 
new President. We passed an economic 

VerDate Mar 15 2010 03:38 Jul 08, 2010 Jkt 079060 PO 00000 Frm 00009 Fmt 4637 Sfmt 0634 E:\RECORD10\RECFILES\S12AP0.REC S12AP0m
m

ah
er

 o
n 

D
S

K
D

5P
82

C
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES2190 April 12, 2010 
recovery bill. We passed health reform. 
We passed an enhanced home buyer tax 
credit. We passed several measures of 
tax relief for small businesses. But 
there is one thing we have yet to do 
that is at the top of the list; that is, to 
try to help clean up Wall Street and 
our excesses in the financial system. 
We owe it to taxpayers so they do not 
face another $700 billion bailout in the 
future. Never again should we use tax-
payer money to bail out reckless and 
freewheeling Wall Street bankers. 

Our colleagues on the Banking Com-
mittee have put forth one proposal. It 
includes a new consumer financial 
watchdog. It also includes new rules for 
the regulation of derivatives—those 
things that have fancy names such as 
credit default swaps, which are insur-
ance policies on losses that you would 
have in other investments. Listen to 
what one of the richest people in the 
world, the sage of Omaha, Warren 
Buffett, says. He refers to all of those 
very clever financial instruments as 
‘‘financial weapons of mass destruc-
tion.’’ That is Warren Buffett. If there 
is one lesson from the former Goliath 
insurance company, AIG, it is that we 
better get serious about regulating de-
rivatives. 

The Banking Committee bill includes 
new rules for liquidating large finan-
cial institutions when they become in-
solvent. It tightens rules related to 
capital requirements, liquidity, and the 
use of leverage. But when the Banking 
Committee bill comes to the floor, we 
must strengthen and improve the legis-
lation to rein in the greed that ran 
amok, that nearly brought down our 
entire financial system altogether. Of 
course, we can expect a vast army of 
lobbyists who will descend to protect 
various financial fiefdoms from these 
new transparency and accountability 
rules. 

I will offer a number of amendments 
on the floor. I want to mention one 
today, the Wall Street Compensation 
Reform Act. This bill I have already in-
troduced, and which I will offer as an 
amendment, hopefully will restore 
some sanity and common sense to exec-
utive pay practices on Wall Street. 

The legislation is simple. It encour-
ages large banks and financial institu-
tions to adopt widely accepted com-
pensation practices. Banks that fail to 
adopt those standards would lose the 
benefit of certain tax deductions. They 
could no longer deduct the large com-
pensation payments they make to 
highly paid employees. 

I have read with astonishment the re-
cent reports that Wall Street banks 
continue to pay outlandish bonuses to 
undeserving executives. Many of these 
institutions—and this is what gets 
your blood pressure going up—are still 
living on taxpayer-funded life support. 

In most business professions, execu-
tive pay will follow performance. Man-
agers and executives usually are re-
warded for creating lasting value. Un-
successful managers and executives are 
shown the door. But apparently these 

basic commonsense principles have 
been lost on a lot of the Wall Street 
firms. This year, Wall Street bonuses 
were in the range of $150 billion. Eight-
een months after the fall of Lehman 
Brothers, it is back to business as 
usual for the major banks. 

We have been here before. We had the 
same debate last spring when AIG paid 
those absurd bonuses to the financial 
traders who managed one major accom-
plishment: They drove their company 
into the ground. Although we had lots 
of legislation introduced, Congress 
again failed to act. The army of lobby-
ists descended to make sure that was 
the case, and here we are again. 

I daresay there is almost a unani-
mous recognition that poorly crafted 
executive pay practices at major finan-
cial institutions contributed to the 
near collapse of the financial system— 
what ultimately brought about the $700 
billion taxpayer-funded bailout. 

The general counsel of the Federal 
Reserve Board has testified that com-
pensation practices in the banking sec-
tor were a contributing cause to the 
crisis. In January, the Federal Deposit 
Insurance Corporation found that ‘‘ex-
cessive and imprudent risk taking re-
mains a contributing factor in finan-
cial institution failures and losses to 
the Deposit Insurance Fund.’’ 

Current pay practices encourage ex-
cessive risk taking because short-term 
gains are heavily rewarded even if they 
are unsustainable. The negative con-
sequences of severe losses in a company 
are often externalized and shifted to 
the shareholders or to the public. 

The Federal safety net for financial 
institutions encourages traders and ex-
ecutives to take unnecessary risks. The 
most obvious example is the $700 bil-
lion Wall Street bailout. Executives 
who should have left without their 
shirts instead left with golden para-
chutes. 

Real and meaningful financial reform 
must include changes to the existing 
compensation culture in the finance in-
dustry. And, oh, are we going to get re-
sistance as we put forward this idea. 

Under the amendment I am going to 
offer, major banks and financial insti-
tutions could only deduct their large 
executive compensation payments if 
the pay complies with rules that focus 
on rewarding long-term performance. 
The principles were developed by the 
Financial Stability Board, the council 
of major central banks. The Federal 
Reserve was instrumental in devel-
oping these compensation principles. 

Under the amendment I will offer, 
tax deductions for major banks and fi-
nancial institutions are going to be 
conditioned on the following: com-
pensation payments over $1 million 
must be performance based and at least 
half of the performance-based com-
pensation must vest over an extended 
period of 5 years or more. This is going 
to tie compensation not only to per-
formance but to long-term perform-
ance. 

Another part of this amendment re-
quires that, for executives at public 

companies, at least half of the perform-
ance-based compensation must be paid 
in employer stock. Compensation 
agreements for top executives must in-
clude a claw-back provision that re-
tracts the deferred compensation in the 
event of ethical misconduct. Also in 
the amendment, compensation agree-
ments must prohibit employees from 
engaging in personal hedging strate-
gies, such as compensation insurance, 
that undermine the very risk align-
ment principles we are creating. 

This amendment creates a new and 
meaningful executive compensation 
disclosure requirement in order to em-
power the company’s shareholders and 
the company’s investors to hold banks 
accountable for what they pay their 
senior executives. 

The special interests certainly are 
going to argue that Congress should 
not get involved in compensation deci-
sions. They are going to say the pri-
vate marketplace knows best. They are 
going to argue if Congress passes meas-
ures like this, Wall Street is going to 
pack up its bags and move to greener 
pastures abroad. 

Unfortunately, right now, what the 
market knows is that big, short-term 
gains lead to big bonuses, and big 
losses lead to taxpayer-funded bailouts. 
Enough of this. We are going to have 
the opportunity to take real steps to 
reform compensation practices. It is 
my hope—perhaps naively so—that the 
Senate would unanimously approve 
this concept. It will not be unanimous, 
but I believe we can get 60 votes to 
break a filibuster, and I think we can 
pass it. The American taxpayers’ funds 
are at stake. 

Mr. President, I yield the floor. 
I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

MOMENT OF SILENCE 
Under the previous order, there will 

now be a moment of silence in soli-
darity with the people of West Virginia 
on the loss of the miners in the Massey 
Energy mine disaster last week. 

(Moment of silence.) 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. COBURN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is now closed. 
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CONTINUING EXTENSION ACT OF 

2010—MOTION TO PROCEED 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
Senate will resume consideration of 
the motion to proceed to H.R. 4851, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

Motion to proceed to H.R. 4851, an act to 
provide a temporary extension of certain 
programs, and for other purposes. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma. 

Mr. COBURN. Mr. President, it has 
been 2 weeks since we last spoke on the 
floor on this issue. There has been a lot 
written in the press and a lot of things 
that have been said. I will reiterate 
what I said earlier in that debate be-
fore we took an inappropriate spring 
break, and that is the fact that every-
body thinks those who are unemployed 
and are eligible should be getting un-
employment checks. That is not a par-
tisan issue. It is a fact we want to sup-
port those who need our help right 
now. 

The real question, however, is what 
will we do to make sure that effort is 
an effort that has some real meaning 
behind it and that these are not hollow 
words. The debate around here becomes 
partisan and labels get applied, and I 
admit that I am partisan—but not from 
a party standpoint; I am partisan for 
our children. 

The question isn’t whether we should 
make sure that unemployment benefits 
are there. The question isn’t whether 
people can get health insurance under 
COBRA. The question isn’t whether we 
ought to do the right thing for those 
who are depending on us. The question 
is, where do we get the money? 

It is simple. We have two options. 
One option says: Time out; this is so 
important that it doesn’t matter where 
we get the money; we have to supply it. 
The other option is—and by the way, 
the first option belies the fact that we 
have any waste in the Federal Govern-
ment. I don’t think we can do a poll 
that would come so close to unanimity 
as a poll on which we would ask the 
American people whether the Federal 
Government is efficient and effective. I 
doubt that we would get anybody on 
the ‘‘yes’’ ledger side on that. 

The real question, then, becomes do 
we have the goodwill and the presence 
of mind to do this in a way that doesn’t 
jeopardize our children? You see, we 
are not just fighting about unemploy-
ment benefits. We are not debating the 
issue of unemployment benefits. We 
are debating the issue of whether we 
take from those who come after us and 
give to those today. 

Many times I have used this poster of 
this young lady. Her name is Madeline. 
Madeline was caught in DC wearing 
this poster. I have gone over the num-
bers. When she wore the poster, her 
debt was $38,375. Her debt today, with-
out us extending this bill after last 
year, is over $45,000. So the question is 
competing priorities. We have the pri-

ority of making sure that we help 
those who need our help in a time of 
economic decline. And then we have 
the priority of making sure we have 
not mortgaged the opportunity of free-
dom for children such as Madeline. 

Who will fight for the Madelines? 
Who will stand up for our grand-
children and say we can find $9.2 billion 
out of an almost $4 trillion budget and 
pay for it and not charge it to the 
Madelines of this world? That is what 
we are doing when we declare some-
thing an emergency. 

I would also make the point that we 
passed a 9-month extension for many of 
these programs. It was paid for. In 
other words, we didn’t add to the debt 
when we passed a bill that would ex-
tend this for 9 months. The Senate did 
its work. That bill hasn’t come back 
because the House is unlikely to pass it 
with the pay-fors in it and, frankly, 
several were used to pay for the health 
care bill that passed. 

Who will protect the Madelines of the 
world? Since the beginning of this year 
and the famed passage of a statute 
called pay-go, which says we will no 
longer create new spending without 
cutting the spending somewhere else, 
we have spent $120 billion of Madeline’s 
future, and every Madeline who is out 
there—every 3-year-old and 4-year-old 
who is out there. We have done it by 
waiving the new statute that says you 
have to pay as you go. Congress—and 
the Senate specifically—increased our 
budget 5.6 percent this year. In a year 
where true costs were down we in-
creased our own budget. Yet, we refuse 
to look at the hard choices that are 
necessary for us to make a future for 
the Madelines of this world. 

What happens if we continue this? 
What happens if we continue to say we 
will borrow from the future instead of 
making the tough choices now? I will 
tell you what happens. Madeline’s fu-
ture—her opportunity for prosperity— 
is mortgaged. We tend to think in the 
short run, and the vision our Founders 
had was thinking in the long term. 

So where do we find $9.2 billion? If I 
get an opportunity, I will offer five 
amendments that will pay for that. I 
wager that nary a person would ever 
miss the money. We could find $9.2 bil-
lion in the Defense Department. They 
have at least $50 billion worth of waste. 
But, no, we won’t go there. We have 
$700 billion in unobligated balances of 
which well over 20 percent has been sit-
ting there for 2 years. That is $140 bil-
lion. We can pay for this for a year, but 
we won’t go there. We have ineffective 
spending in the stimulus bill that 
hasn’t been rolled out yet that I will 
put forward as a greater priority than 
the money intended left in the stim-
ulus bill is for. But we are not going to 
go there. What we are going to do—and 
we will pass a motion to proceed today 
to this bill. But what we are going to 
do is take the easy, the soft road of not 
paid for. We cannot continue to do 
that. 

Last year—and we will continue this 
year—out of every dollar the Federal 

Government spent we borrowed 43 per-
cent. So 43 cents out of every dollar the 
Federal Government spent last year we 
borrowed. We ended up with a real def-
icit of close to $1.6 trillion by the time 
you get out of the accounting gim-
micks that Washington uses. That is 
what we added to the Madelines of the 
world. We are going to do that this 
year again. 

The February deficit was the highest 
on record ever for the Federal Govern-
ment. So we are going to have an ex-
cessive $1.4 billion or $1.5 billion or 
probably a $1.6 trillion deficit this 
year, and we are going to add another 
$9.2 billion with this bill. 

How is it fair? How is it right that in 
this country we cannot do two right 
things, we can only do one right and 
one wrong thing? I posit that stealing 
money from our kids’ future and mort-
gaging their future is morally wrong. I 
posit that helping people who need our 
help on unemployment benefits is mor-
ally right. Why can we not do both? We 
ought to be able to do both. 

I sent a letter to the minority and 
majority leaders when the bill first 
came up. I will read it because I think 
it is important to understand the 
thinking on why we should pay for 
this—realizing that we passed a 9- 
month extension that was paid for, and 
because the House hasn’t acted, we 
don’t feel an obligation to protect the 
Madelines of the world. The letter says 
this: 

I am writing to notify you that I would 
like to be consulted on any unanimous con-
sent agreements regarding the consideration 
of H.R. 4851, the Continuing Extension Act of 
2010, which would extend the number of fed-
eral programs for one month. 

No one is arguing that Americans who are 
currently unemployed should not have their 
unemployment insurance payments ex-
tended. But once again, Congress is refusing 
to find a way to offset the $9.15 billion cost 
of the bill with cuts to less important federal 
spending. 

Time and time again, Congress inten-
tionally waits until the last minute to con-
sider important legislation and then declares 
the billions of dollars in foreseeable costs as 
‘‘emergency’’ spending in order to avoid hav-
ing to find a way to pay for the bills’ price 
tags. 

In the last 6 months, Congress has passed 
four major extension bills. H.R. 4851 would be 
the fifth such bill. The total cost of these 
bills is almost $30 billion. Additionally, over 
the last year Congress has increased funding 
totaling $64.9 billion for the Highway and 
Unemployment Insurance Trust Funds with-
out offsets. 

This shortsightedness sticks taxpayers 
with billions of dollars in additional debt and 
treats the unemployed, doctors and Medicare 
patients, hard working men and women who 
help make our roads and bridges safe, and 
others relying on federal funds as pawns in 
Congress’ borrowing and spending game. 

When the previous last-minute one month 
extension (H.R. 4692) was brought up days be-
fore the funding authority for numerous fed-
eral programs, including Unemployment In-
surance and the Highway Trust Fund, which 
expired at the end of February, 2010, a United 
States Senator was attacked for objecting to 
passing the bill without any debate or 
amendments because the bill was unpaid for 
and added $10 billion to our nation’s debt. 
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In other words, there is something 

wrong with Senator BUNNING raising 
the question of whether we ought to 
pay for it. 

As always, those who prefer to borrow to 
avoid making the tough budget decisions 
won out, and the taxpayers were stuck with 
another $10 billion in debt. 

The Madelines of the world. 
Congress has continually resisted the need 

to act like every family in the United States 
of America and to budget and live within 
their means. Our debt is now over $12.6 tril-
lion. The 2010 deficit is projected to amount 
to $1.3 trillion and we are borrowing 43 cents 
on every dollar; yet, Congress continues to 
increase spending without any correlating 
spending cuts. 

Congress’ inability to prioritize and man-
age national needs results in real con-
sequences for Americans, whether it be fur-
loughs, market uncertainty that leads to 
lower investment and job losses, or Ameri-
cans being saddled with higher debt and 
taxes. 

If Congress keeps approving temporary ex-
tension bills throughout the calendar year 
without finding offsets, Congress will have 
added almost $120 billion to our national 
debt. Additionally, the Senate has already 
approved more than $120 billion in new fed-
eral spending not offset, even though it 
passed Pay-Go legislation just over one 
month ago claiming to prohibit such activ-
ity. 

In the House, Appropriations Chairman 
David Obey has indicated that some new 
spending needs to be offset with unused, un-
obligated funds. Chairman Obey suggested 
rescinding $362 million in reserve stimulus 
funds for the Women, Infants and Children 
nutrition program; $112 million from a Com-
merce Department program designed to pro-
vide coupons to households to help buy ana-
log-to-digital converter boxes; $103 million 
from USDA rural development programs; and 
$44 million from the Transportation Depart-
ment’s Consumer Assistance to Recycle and 
Save Program . . . to offset the cost of a dif-
ferent spending bill. The Senate should like-
wise find a way to offset this one-month ex-
tension bill and create a sustainable prece-
dent. 

The Senate can start with federal unobli-
gated balances. According to the White 
House, in Fiscal Year 2011, 33 percent of all 
federal funds were unused and obligated. The 
total dollar amount of these unobligated bal-
ances was estimated at $703 billion. Rescind-
ing only discretionary funding that has been 
available for more than two years would 
likely result in roughly $100 billion in offset 
spending. The Senate could also tap into $228 
billion in unobligated stimulus funds as 
Chairman Obey has suggested. 

At the very least, Congress should recon-
sider transferring the almost $100 million 
budget increase it approved for itself for 2010 
to offset the cost of additional spending. 
Congress should not be increasing its budget 
by 4.5 percent when our economy shrunk by 
2.4 percent and inflation was at less than 1 
percent. 

I have also detailed through numerous 
oversight hearings, reports, and legislation 
how the federal government wastes more 
than $300 billion every year. I have suggested 
hundreds of offsets to new spending, includ-
ing consolidating duplicative programs, and 
eliminating federal programs that address 
parochial concerns. 

We all think our Americans in need of fi-
nancial assistance are worth the $9 billion 
bill cost, but do we think our children and 
grandchildren are worth paying for these 
costs up front, rather than passing the cost 
to them?. . . . 

Thank you for protecting my rights re-
garding this legislation. 

I ask unanimous consent to have this 
letter printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

MARCH 23, 2010. 
Hon. MITCH MCCONNELL, 
Senate Minority Leader, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MCCONNELL: I am writing to 
notify you that I would like to be consulted 
on any unanimous consent agreements re-
garding the consideration of H.R. 4851, the 
Continuing Extension Act of 2010, which 
would extend a number of federal programs 
for one month. 

No one is arguing that Americans who are 
currently unemployed should not have their 
unemployment insurance payments ex-
tended. But once again, Congress is refusing 
to find a way to offset the $9.15 billion cost 
of the bill with cuts to less important federal 
spending. 

Time and time again, Congress inten-
tionally waits until the last minute to con-
sider important legislation and then declares 
the billions of dollars in foreseeable costs as 
‘‘emergency’’ spending in order to avoid hav-
ing to find a way to pay for the bills’ price 
tags. 

In the last 6 months, Congress has passed 
four major extension bills. H.R. 4851 would be 
the fifth such bill. The total cost of these 
bills is almost $30 billion. Additionally, over 
the last year Congress has increased funding 
totaling $64.9 billion for the Highway and 
Unemployment Insurance Trust Funds with-
out offsets. 

This short sightedness sticks taxpayers 
with billions of dollars in additional debt and 
treats the unemployed, doctors and Medicare 
patients, hard working men and women who 
help make our roads and bridges safe, and 
others relying on federal funds as pawns in 
Congress’ borrowing and spending game. 

When the previous last-minute one-month 
extension (H.R. 4691) was brought up days be-
fore the funding authority for numerous fed-
eral programs, including Unemployment In-
surance and the Highway Trust Fund, ex-
pired at the end of February, 2010, a United 
States Senator was attacked for objecting to 
passing the bill without any debate or 
amendments because the bill was unpaid for 
and added $10 billion to our nation’s debt. 

As always, those who prefer to borrow to 
avoid making tough budget decisions won 
out, and the taxpayers were stuck with an-
other $10 billion of debt. 

Congress has continually resisted the need 
to act like every family in the United States 
of America and to budget and live within 
their means. Our debt is now over $12.6 tril-
lion. The 2010 deficit is projected to amount 
to $1.3 trillion and we are borrowing 43 cents 
on every dollar; yet, Congress continues to 
increase spending without any correlating 
spending cuts. 

Congress’ inability to prioritize and man-
age national needs results in real con-
sequences for Americans, whether it be fur-
loughs, market uncertainty that leads to 
lower investment and job losses, or Ameri-
cans being saddled with higher debt and 
taxes. 

If Congress keeps approving temporary ex-
tension bills throughout the calendar year 
without finding offsets, Congress will have 
added almost $120 billion to our national 
debt. Additionally, the Senate has already 
approved more than $120 billion in new fed-
eral spending not offset, even though it 
passed Pay-Go legislation just over one 
month ago claiming to prohibit such activ-
ity. 

In the House, Appropriations Chairman 
David Obey has indicated that some new 
spending needs to be offset with unused, un-
obligated funds. Chairman Obey suggested 
rescinding $362 million in reserved stimulus 
funds for the Women, Infants and Children 
nutrition program; $112 million from a Com-
merce Department program designed to pro-
vide coupons to households to help buy ana-
log-to-digital converter boxes; $103 million 
from USDA rural development programs; and 
$44 million from the Transportation Depart-
ment’s Consumer Assistance to Recycle and 
Save Program (also known as the ‘‘Cash for 
Clunkers’’ program) to offset the cost of a 
different spending bill. The Senate should 
likewise find a way to offset this one-month 
extension bill and create a sustainable prece-
dent. 

The Senate could start with federal unobli-
gated balances. According to the White 
House, in Fiscal Year 2011, 33 percent of all 
federal funds were unused and obligated. The 
total dollar amount of these unobligated bal-
ances was estimated at $703 billion. Rescind-
ing only discretionary funding that has been 
available for more than two years would 
likely result in roughly $100 billion in offset 
spending. The Senate could also tap into $228 
billion in unobligated stimulus funds as 
Chairman Obey has suggested. 

At the very least, Congress should recon-
sider transferring the almost $100 million 
budget increase it approved for itself for 2010 
to offset the cost of additional spending. 
Congress should not be increasing its budget 
by 4.5 percent when our economy shrunk by 
2.4 percent and inflation was at less than 1 
percent. 

I have also detailed through numerous 
oversight hearings, reports, and legislation 
how the federal government wastes more 
than $300 billion every year. I have suggested 
hundreds of offsets to new spending, includ-
ing consolidating duplicative programs, and 
eliminating federal programs that address 
parochial concerns. 

We all think our Americans in need of fi-
nancial assistance are worth the $9 billion 
bill cost, but do we think our children and 
grandchildren are worth paying for these 
costs up front, rather than passing the cost 
to them? I am willing to accept a unanimous 
consent agreement to pass the bill with my 
amendment included to offset the full 
amount. I am open to all other offset sugges-
tions. 

Thank you for protecting my rights re-
garding this legislation. 

Sincerely, 
TOM A. COBURN. 

Mr. COBURN. Mr. President, so what 
are we going to do? We have before us 
a need. It is a good need. It is some-
thing we ought to do. We are going to 
borrow 43 cents out of every dollar we 
spend this year. We are going to put 
the Madelines of this world in a posi-
tion that by 2020, this number is not 
going to be $45,000; it is going to be 
$95,000. That is where she is going to 
be. That is every man, woman, and 
child in terms of what they owe in 
terms of the direct national debt. 

Can we continue on this pace? We 
hear we will fix it later. Later is not 
good enough for the Madelines of this 
world. Later is today. Now is the time 
for us to do the very hard work. It is 
not easy to come up with spending off-
sets. It is not easy to not increase the 
national debt. It is very easy to simply 
put the credit card into the machine 
and say: Because they are out of sight, 
out of mind—the Madelines of the 
world—we will just charge it to them. 
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That is what is being proposed here. 

If you oppose that, all of a sudden you 
do not care about the people who are 
unemployed. I cannot tell you how 
many times I have heard that in the 
last 2 weeks; that it is obstruction that 
you want to pay for it. Should we be 
working hard to secure the future of 
the children such as Madeline? 

We are told that over the next 9 
years, we are going to borrow an addi-
tional $9.8 trillion, based on the budget 
projections that are out there. Of that 
$9.8 trillion, almost half of it is money 
we are going to borrow and turn around 
to pay interest on what we already 
owe. That is eerily close to those of us 
who get into trouble with credit cards. 
We get another credit card, borrow the 
max on it to pay off the other credit 
cards. Then we get in trouble with that 
one and get another one. Pretty soon, 
we cannot pay anything. 

The Chinese own over $900 billion of 
our bonds, the Russians $800 billion. 
Have we considered the fact that our 
problems, in terms of our foreign pol-
icy with Iran and our ability to put 
sharp, tough sanctions on somebody 
who wants to use and develop nuclear 
weapons could possibly be inhibited by 
the fact that two of the countries op-
posing those strong, tough sanctions 
own a lot of our bonds and that we are 
dependent on them? Could it also be 
that the week before last, when the 
Treasury option was very soft because 
the Chinese did not participate, that is 
a warning shot across our bow? We are 
in waters this country has never seen 
before. If we pass this bill and we con-
tinue to pass more bills, not having 
made the tough choices, we are steam-
ing toward a catastrophe. 

What will that look like? It is not 
that we cannot fix the problem. It is 
not as if we could not go and find $9.2 
billion out of a nearly $4 trillion budg-
et. It is that we refuse to. It is not that 
it is impossible. We refuse to. We 
refuse to do the same things families 
across this country do every day; that 
is, make a choice about priorities. 

My office just last week, with the 
help of the Congressional Research 
Service and the GAO, identified 70 du-
plicate programs on nutrition across 
three Federal Departments. We now 
have 70 programs for food and nutrition 
across three departments, with thou-
sands upon thousands of Federal em-
ployees, thousands upon thousands of 
pages of bureaucratic gobbledygook 
and regulations. I would propose prob-
ably we ought to have one good pro-
gram on food and nutrition. We do not 
address that. The authorizing commit-
tees do not. The appropriating commit-
tees do not. 

We have 105 programs that encourage 
people to go into math, science, tech-
nology, and engineering across six dif-
ferent agencies—105 programs. There is 
not one agency that does not have con-
siderable waste in it, and there is prob-
ably not one American who would not 
think that we could not cut 1 or 2 or 3 
percent from every agency and drive 
efficiency. But we will not do that. 

The real question is: Why won’t we? 
We will beat up people because they 
will not agree to spend Madeline’s 
money and her future, but we will not 
agree to trim the waste, the fat, dupli-
cation, and fraud out of the Federal 
Government. It is no wonder the public 
has such a poor image of Congress be-
cause we are actually not doing what 
they are asking us to do. 

It would be different if there was not 
waste in the Federal Government. If 
everything was fine-tuned, effective, 
and efficient, one could make an argu-
ment for borrowing this money. But 
nobody I know of believes the Federal 
Government is efficient and effective 
throughout its myriad departments 
and agencies. If the majority might 
feel that way, that it is not, why would 
we not do the hard work of paying for 
this bill? 

What does it mean to borrow $9.2 bil-
lion this month and $10 billion last 
month and $10 billion before and the 
$120 billion we passed in the first 3 
months of the second session of the 
111th Congress? What does it mean? It 
means we do not think we have to play 
by the same rules as the rest of the 
American public. We have a tilted 
sense of reality. There is no obligation 
on us to eliminate waste to provide a 
good for those people who are depend-
ing on us. 

We will go forward this evening on a 
motion to proceed to this bill unpaid 
for, charged to the Madelines of this 
world, and all you have to do is take 
$9.2 billion—it is not much in Wash-
ington speak; it is twice the size of 
Oklahoma’s budget for a year—and we 
will charge it to a credit card to our 
kids. 

Ultimately, what we are doing is 
stealing a college education from our 
kids. We are stealing a job opportunity 
from our kids. We are stealing the abil-
ity for our kids to own a home and to 
provide for their children what was 
provided for them. You see, the herit-
age we have that built this country was 
one of sacrifice, where we make deci-
sions that require us to make a sac-
rifice to create opportunity. When you 
turn that upside down, the American 
experiment fails. When we steal oppor-
tunity from the future so we can ben-
efit for today, we eliminate the genius 
that made this country great. It is 
time we reversed that. 

It is not really a partisan issue. I 
know the press is going to say that. It 
is partisan for our future. It is partisan 
for our kids. And we can do both. We 
can find $9.2 billion that isn’t as effec-
tively spent as will be spent on COBRA 
or unemployment insurance or on flood 
insurance or on fixing the SGR for a 
short period of time. We can do that, 
but we won’t because we are in the 
habit of not making hard choices. We 
are in the habit of doing the least best 
thing rather than the best thing. 

The best thing for our budget, the 
best thing for our future, the best thing 
for our children’s future is for us to say 
X, Y, and Z are not nearly as important 

as unemployment insurance benefits, 
are not as important as COBRA bene-
fits, are not as important as fixing the 
SGR for a short period of time. When 
will we muscle up the courage to start 
making those kinds of decisions? 

We can’t continue doing what we are 
doing. We can’t grow to $20 trillion 
worth of debt—over 100 percent of our 
GDP. At the rate we are going, in 2010, 
we will have $24 trillion worth of debt, 
and $24 trillion, at 6 percent interest, is 
$1.5 trillion a year in interest pay-
ments. We can’t make it. We cannot 
handle that. And the reality will only 
come home when it is too late. 

Senator REID, when we passed the 
pay-go bill, said it was a new start. He 
said we are going to open our billfold, 
and if the money is there we will spend 
it but we are not going to spend money 
that is not in our billfold—to para-
phrase his quote. Well, this bill goes to 
an empty billfold. The money is not 
there. So we can either increase our 
debt, which will make life for the 
Madelines of this world tougher or we 
can actually take on some tough deci-
sionmaking as a body and actually 
eliminate lower priority programs. 
Would that have some impact on some 
programs? Yes. I mean, we could actu-
ally take a 1-percent across-the-board 
cut and come up with $30 billion easily. 
Americans know we could get 1 percent 
out of the Federal agencies. But we are 
not going to do that either. 

The question is, When will we start 
acting in the responsible role with 
which we are charged? When will we 
start thinking with a long-term per-
spective about what is going to happen 
to our country if, in fact, we don’t 
start making the hard choices now? No 
matter how much scorn, no matter how 
many derisive statements are made, 
the Madelines of the world are worth 
it. When we sit and relax and think 
this is not as big a problem as we hear 
described, we fall into the same trap as 
every other republic in history. And 
they all collapsed. No republic has sur-
vived more than 250 years, and they all 
collapsed for the same reason. They all 
collapsed ultimately because they lost 
control of their fiscal policy—taxes, 
spending, priorities. 

So we have a choice in front of us. 
This isn’t the first time we are going to 
have this choice, and it won’t be the 
last. But a question that I think the 
American people ought to be asking is, 
When is the Congress going to start 
acting in a responsible manner? When 
are they going to start following the 
guidelines every other prudent finan-
cial decisionmaker makes, whether it 
be the head of a household, a wage 
earner, a small business, or a small 
nonprofit? They all live within a budg-
et, and what they do is they say: Here 
is the most important priority and 
here is the least, and they go down the 
line. When the money runs out, they 
either generate efficiency to allow that 
money to be more effective and more 
efficient in how it is spent or they 
eliminate the lower priority items. 
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It would be a wonderful search for 

people to go on thomas.gov to find out 
the number of programs that have been 
eliminated versus the number of pro-
grams that have been created in the 
last 2 years. I guarantee you they will 
outnumber 200 or 300 to 1. In the Judi-
ciary Committee this week, we will 
have two bills up that duplicate exist-
ing programs. I will have the same 
fight in the Judiciary Committee, and 
I will lose. We will extend new pro-
grams that are doing the same thing 
other programs are doing, and yet I 
will lose the battle and we will create 
new programs to do the same thing we 
already have government programs 
doing. Why is that? Because you can-
not manage what you do not measure. 
We don’t put metrics on hardly any-
thing in the Federal Government pro-
grams, and conveniently so. Therefore, 
we can say: Well, we can’t know wheth-
er they are efficient. 

The time for our comfort with where 
we find ourselves financially is over. 
The American people already under-
stand that because 72 percent of them, 
in a recent poll, said their No. 1 issue 
is debt and spending. They already get 
it. They are wondering when we are 
going to catch up with them. They are 
for supporting unemployment insur-
ance benefits but not charging them to 
their children. They are for us making 
the hard choices. 

So as we go forward, the hope would 
be that we would get out of the short- 
term thinking we find ourselves in and 
start looking down the road of what is 
coming. I have been quoted as saying 
that I think we have less than 5 years 
to fix our ship. I think that is probably 
generous. I don’t think there is one 
problem in front of our country that 
we can’t fix. However, if we ignore the 
realities of our financial situation, if 
the elected leaders in this country fail 
to make priority decisions, which 
means you are going to offend some of 
the supporters of the lower priority 
programs, then we are not going to 
solve the problems that are in front of 
us. If our focus is parochial only—in 
other words, only the concerns within 
our own States—rather than that of 
our Nation as a whole, we are not going 
to fix the problems in front of us. 

I have five grandchildren, and in 
thinking of the future, I often wonder 
what things will be like for them. 

Thinking backward, when I was 17 
and 18 and going to college for the first 
year, there was this tremendous vision 
on the horizon that I saw in front of 
me. I could go to school because I had 
parents who could afford to pay for my 
college, and wherever I wanted to go, 
whatever I wanted to do was out there 
on that horizon. That is a limited pos-
sibility today for our kids. Is it going 
to be a possibility for the Madelines of 
the world? 

Thinking forward, if you take every-
one who is 25 years of age and younger 
in this country and go out 20 years, 
here is where they will be: That group, 
45 and younger, will be responsible for 

$1,113,000—each and every one of them 
will be responsible for $1,113,000 worth 
of debt and unfunded liabilities, every 
one of them, if we are on the same 
course we are on today. Take 6 percent 
of that, and you will see they are going 
to have to come up with about $67,000 a 
year just to pay the interest costs on 
that debt. That is before they pay in-
come taxes. That is before they pay 
rent or pay a mortgage. That is before 
they pay for a car or a car payment. 
That is before they put food on the 
table. That is before they clothe their 
kids and themselves. That is before 
they give to a charity or their church. 

We are stealing the American dream 
every time we fail to be cognizant of 
what the future holds, if we don’t 
change course. So the debate really 
isn’t about unemployment insurance; 
it is about when are we going to change 
course? When are we going to start rec-
ognizing the need to live within our 
means? 

We are going to hear that we have al-
ways done it this way, that we have 
passed three other short-term exten-
sions and that we call them emer-
gencies so we don’t have to pay for 
them. I would say it is time that we 
not always do it the way we have al-
ways done it because the way we have 
always done it has gotten us $12.6 tril-
lion in debt and is sending us out to sea 
without a rudder and without enough 
fuel oil to get back to shore. 

My hope is that our debate will focus 
on what the real problems are in this 
country, the real long-term problems, 
because you really solve short-term 
problems when you start attacking the 
long-term problems and when you real-
ly start making the tough decisions. 

I say to my colleague from Montana, 
as head of the Finance Committee, he 
knows what would happen if we sent a 
signal that we were really going to 
start getting tough about our budget. 
He knows what would happen to bond 
rates. He knows what would happen to 
our ability to lead in the world if we all 
of a sudden became cognizant and 
acted in a way that was fiscally respon-
sible. Investment would come flowing 
back into this country, bond yields 
would go down, not up, and the cost of 
our debt would go down. It would be a 
home run every way we look at it. It 
would be a home run for the Madelines 
of this country, and it would be a home 
run for those who are unemployed. 

If you read the financial news, you 
have been seeing what is happening to 
Greece. Greece got rescued just in the 
last week, partly through the IMF, but 
mainly the money is going to come 
from Germany and France. They are 
going to get to borrow for a short pe-
riod of time at 5 percent instead of the 
71⁄2 percent the market reflects. 

I would say that there is no Germany 
or France to bail us out. There is no 
one who will come to bail America out. 
It is highly doubtful that Greece has 
the political will to do what it has to 
do to solve its own problem. The ques-
tion is, In 2 or 3 years, are they going 

to be saying the same thing about our 
country? Do we have the political will 
to dig out of the hole we have, in fact, 
dug for ourselves? When I say ‘‘we,’’ I 
am not talking about the American 
public, I am talking about the Congress 
of the United States. You can’t blame 
it on any President. You can’t blame it 
on the courts. The blame for our finan-
cial situation lies solely with the U.S. 
Congress. Whether it is lack of over-
sight of financial firms or Freddie Mac 
and Fannie Mae; whether it is the lack 
of oversight of the SEC; whether it is 
the tremendous amount of waste, 
fraud, and abuse in the Federal Govern-
ment—$300 billion, at least, per year— 
it lies with us. 

We are going to hear a lot of reasons 
why we should pass this—just pass the 
charges on to our kids. My hope is that 
the American people will reject that 
because when they accept that it is OK 
to just charge it to our kids, what they 
are doing is conditioning us to con-
tinue doing the same thing—con-
tinuing to spend the future opportuni-
ties of our children and grandchildren. 
Our heritage is much greater than 
that. Our kids and grandkids are worth 
much more than that. Let it not be 
said of this Congress that we failed to 
act in the time when the tough get 
going and that we made the tough deci-
sions about not increasing the debt, 
streamlining the government, elimi-
nating some of the $300 billion worth of 
waste, fraud, abuse, and duplication 
that is in the Federal Government. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

KAUFMAN). The Senator from Montana. 
Mr. BAUCUS. Mr. President, we are 

starting to come out of the worst re-
cession since the Great Depression. 

A little more than a year ago, in the 
fourth quarter of 2008, the economy de-
clined at an annual rate of more than 
5 percent. A year later, in the fourth 
quarter of 2009, the gross domestic 
product grew at an annual rate of near-
ly 6 percent. 

Last month, manufacturing activity 
increased at the fastest rate in 51⁄2 
years. Last month, the service sector 
expanded at the fastest rate in more 
than 2 years. And last month, the econ-
omy added 162,000 jobs. 

The economy has taken its first steps 
toward recovery. 

The economists say that part of the 
reason why the economy is starting to 
come back is what we did here. One of 
the first things that President Obama 
did in office was to press for bold ac-
tion to prevent another Great Depres-
sion. And one of the first bills that 
Congress enacted in the new adminis-
tration was the Recovery Act. 

The economists say that it’s work-
ing. The nonpartisan Congressional 
Budget Office says that in the fourth 
quarter of 2009, the Recovery Act in-
creased the number of full-time-equiva-
lent jobs by between 1.4 million and 3 
million. And CBO also estimates that 
real gross domestic product was 11⁄2 
percent to 31⁄2 percent higher in the 
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fourth quarter than it would have been 
without the Recovery Act. 

So there are some encouraging signs. 
But we still face major challenges in 

the economy. There is still work to do 
creating jobs. 

The unemployment rate stands at 9.7 
percent. Almost a tenth of the labor 
force is unemployed. More than 15 mil-
lion Americans are out of work. 

First-time claims for unemployment 
benefits rose the week before last. 
Businesses are still laying off workers. 
And companies remain tentative in hir-
ing new employees. 

The economists call unemployment 
‘‘a lagging indicator.’’ Employers can 
be slow to rehire, when business begins 
to pick up. 

The Congressional Budget Office ex-
pects the unemployment rate to re-
main above 8 percent until 2012. CBO 
does not expect unemployment to 
reach what they call its ‘‘natural 
state’’ of 5 percent until 2016. 

CBO does not expect that the gap be-
tween actual output and potential out-
put will close until the end of 2014. 

That is why we need to pass a tem-
porary extension of unemployment 
benefits. 

Jobless benefits are a powerful way 
to bolster demand during times of high 
unemployment. 

Households receiving unemployment 
benefits spend their additional benefits 
right away. That spurs demand for 
goods and services. That boosts produc-
tion. And that leads businesses to hire 
more employees. 

The Congressional Budget Office 
looked at the different ways that we 
can help the economy to grow, and 
CBO says that extending additional un-
employment benefits would have one of 
the largest effects on economic output 
and employment per dollar spent. 

Because benefits are often spent 
quickly, extending unemployment ben-
efits will provide a timely boost to the 
economy. 

A temporary extension will also pro-
vide immediate assistance to millions 
of Americans struggling to feed their 
families and pay the bills. 

According to officials in my home 
State of Montana, if we do not pass 
this extension, then thousands of Mon-
tanans could lose their unemployment 
benefits and will have significant dif-
ficulties. That is a significant number 
when you consider the population of 
my State. 

An extension of unemployment bene-
fits is essential, but it is not enough. 
We must also consider unemployment 
insurance reforms that could help to 
create more jobs. 

That is why I plan to hold a hearing 
in the Finance Committee on Wednes-
day to explore ways to use unemploy-
ment insurance to help Americans to 
get back to work. 

States and experts have ideas for how 
we can improve the unemployment in-
surance system. They have ideas about 
how it can save and create more jobs. 

Wednesday, the Finance Committee 
will discuss possible commonsense in-

novations with a panel of experts, 
while also addressing the challenge of 
State solvency. 

But right now, it is essential that we 
pass a temporary extension of unem-
ployment benefits. An extension will 
help workers to get by as they search 
or retrain for a new job. And an exten-
sion will also provide a much-needed 
boost to the economy. 

So, let us help the families who are 
struggling in this difficult economic 
time. Let us help to spur demand and 
economic growth. Let us vote to in-
voke cloture on this vital legislation. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, we are 
going to have a cloture vote this 
evening at 5:30. It is about a subject 
that is very important. Yet I have been 
listening to the floor today and hearing 
the discussion about saving our coun-
try, about the issue of large Federal 
budget deficits, and the things that 
threaten our country’s future. 

I wanted to talk a little bit about 
some of those issues because I have 
been reading a book recently, quite an 
interesting book, called ‘‘Too Big to 
Fail.’’ I was listening this afternoon to 
some of the debate and thinking about 
too big to fail and too small to matter. 

Interesting dichotomy: Too big to 
fail is talking about the biggest insti-
tutions in this country, the largest fi-
nancial institutions in America, are 
too big to fail. So they run themselves 
into serious trouble. They get the ben-
efit of no-fault capitalism. We are told 
if they fail, it will be a disaster for 
America’s economy; therefore, we will 
have the taxpayers pony up $700 billion 
to make sure they do not fail. I am 
talking about the people at the top. 

The question is, What about the peo-
ple at the bottom, the people who work 
for a living, who like their jobs, want 
to have a better future for themselves 
and their children, but who discovered 
that as we sailed into this economic 
storm, while the people at the top got 
a big old parachute and they were lift-
ed gently to the ground or allowed to 
get gently grounded, the folks at the 
bottom were just pushed off a cliff. 

We ran into this serious economic 
trouble, and a whole lot of people lost 
their jobs. We have had millions and 
millions of people lose their jobs. We 
estimate somewhere around 17 million 
Americans woke up this morning with-
out a job. They went looking today, as 
they do every day, but they have not 
found a job. They, their spouse, their 
children, they are all victims of this 
economy. 

So then the question is, the dif-
ference between too big to fail—those 

institutions, by the way, which for 
some of our colleagues, they could not 
be quick enough to get the pillow and 
the aspirin to say: Can we help you to 
bed? Is there any way we can be of 
help? Here is $700 billion on the too- 
big-to-fail side. But on the too-small- 
to-matter side—it is the person who 
lost their job—we had folks in here 
saying: You are just out of luck. We do 
not have the ability or willingness to 
deal with you. 

I taught a little economics a couple 
of years in college. We always under-
stood the basic lessons on economics 
are simple enough when you run into a 
very severe recession or depression. 
But let’s talk about recession, a deep 
recession, and in this case the deepest 
since the Great Depression. The gov-
ernment’s revenues dried up; we have 
lost somewhere around $400 billion a 
year in revenue. The economic stabi-
lizers that are required in a recession 
would be unemployment insurance, 
food stamps, and those kinds of things 
to try to help people out, help them 
through some difficult periods. I am 
talking now about helping people at 
the bottom of the economic ladder. 
Those things automatically go up. 

So the revenue goes down, that goes 
up, and your deficit balloons. There is 
no question about that. Everybody un-
derstands that. I understand why the 
deficit has gone out of sight. I also un-
derstand it is a very serious problem 
for our country. But I think we should 
all understand we should not do the 
things that would move us right back 
into a recession. The economic stabi-
lizers and the expenditures on them is 
very important in order to get us out 
of this problem and in order to help 
those at the bottom of the economic 
ladder who cannot help themselves. 

What bothers me is we have people 
coming to the floor of the Senate say-
ing: I am the champion to try to reduce 
the Federal budget deficit. I am the 
person who is going to solve this. 

Well, I would say to those folks: 
Where were you? Where have you been? 
It has been a decade and you were not 
around. I recall nearly 10 years ago 
when President Bush came into office, 
and he said: We have a budget surplus. 
Yes, they did. The first budget surplus 
in three decades under the last year of 
President Clinton’s Presidency, a budg-
et surplus at the Federal level, the first 
one. By the way, that resulted from a 
series of fiscal policy judgments that 
were made beginning in 1993. I voted 
for it. It passed by one vote in the Sen-
ate. It passed by one vote in the House. 
Senators such as—I guess I will name 
him because he was proud of it—Sen-
ator Phil Gramm from Texas stood up 
and said: You pass this, you will bank-
rupt the country. No, it did not bank-
rupt the country. It actually led us out 
of the problems we were in to a budget 
surplus in the year 2000. 

President George Bush came to town 
and said: You know what. We have this 
budget surplus. It looks as though we 
are going to have budget surpluses for 
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the next 10 years. Let’s give very large 
tax cuts to people, but the largest tax 
cuts to the highest income people in 
America. 

Well, I stood on this floor and said: I 
do not support that. What if we do not 
have these surpluses for 10 years. These 
are just economic predictions by 
economists who cannot remember their 
phone numbers for 3 days, and they are 
telling us what is going to happen in 3, 
5, and 10 years. Let’s be a little bit con-
servative. 

President Bush and his colleagues on 
the floor of the Senate said: Katey, bar 
the door. We are pushing this. They 
did, and they had the votes. They 
passed it, and all of a sudden we sub-
stantially cut the revenue that was 
coming into the Treasury. 

Then what happened almost imme-
diately? Then we were hit with 9/11, a 
terrorist attack in this country. Then 
we were at war in Afghanistan. Then 
we went to war in Iraq, and year after 
year after year the President brought 
to this Congress proposals for emer-
gency spending for the war. This Presi-
dent said—I am talking about Presi-
dent George W. Bush—we do not intend 
to pay for a penny of it. Every single 
penny for the war is going to be on an 
emergency basis, put on top of the Fed-
eral debt. 

I did not hear those folks who now 
say they are going to stand between us 
and catastrophe come to the Senate 
floor then to say that did not make any 
sense. I did. I said: Why don’t we pay 
for some of this? 

The President said: If you try to pay 
for it, I will veto the bill. 

There we were for 8 years spending 
money we did not have on a war we 
probably should not have fought, bor-
rowing every single penny of it. Now 
the folks who speak the loudest these 
days about these issues are the ones 
who decided: Oh, that made a lot of 
sense: cut the government’s revenue, 
fight a war without paying for any of 
it. 

By the way, many of them, 10 years 
ago when we voted on the floor of this 
Senate to repeal the restrictions that 
were put in place after the Great De-
pression to protect our country, they 
were the ones who voted for the repeal 
to say: You know what. Let’s let these 
big financial companies create holding 
companies, and you can put them all 
together. You can put real estate and 
securities and banks and investment 
banks, FDIC-insured banks, put them 
all in one big holding company. It will 
be just fine. 

Well, I was on the floor of the Senate 
saying: This will not be just fine. It 
will be a catastrophe. I said 10 years 
ago—I did not know for sure, but I said: 
Within 10 years we are going to see big 
taxpayer bailouts if we do this. 

Some of the same people on the floor 
of the Senate back then were saying: 
Look, let’s create these big financial 
behemoths so we can compete. It will 
be good. 

Then the President, George W. Bush, 
brought in regulators who boasted they 

were willing to be willfully blind for al-
most a decade: It does not matter what 
you do, you can do that. We will not 
watch. They said: There is a new sher-
iff in town. We are business friendly. 

So in all of these agencies where we 
were supposed to have regulators to 
make sure the free market worked, 
regulators who were the referees with a 
striped shirt to blow the whistle to call 
the foul when the free market was the 
victim of a foul, they were not around. 
They were just in a Rip Van Winkle 
sleep for nearly a decade. 

Meanwhile, Wall Street went out to 
play, and they created the most unbe-
lievable instruments of deception: 
credit default swaps, synthetic credit 
default swaps, CDOs. I mean it is unbe-
lievable. The circumstances that devel-
oped, the subprime scandal, the cre-
ation of these exotic financial instru-
ments, the development of substan-
tially more lending approved by regu-
latory agencies—all of this set us up 
for an unbelievable fall. 

Some of the same people who were 
cheerleading for these very activities 
are now telling us they are going to 
protect America. And you know where 
they are going to make their last 
stand? Their last stand on these deficit 
issues is to deal with the poor people 
by saying: No, you cannot get that un-
employment insurance extension. 

By the way, unemployment insur-
ance is something that people pay for 
out of their paychecks. Unemployment 
insurance is something we pay for out 
of our paychecks. Extending it during a 
recession is certainly the thing to do. 
It is something we have always done. 
Yet this is the last stand. 

What about making the last stand 
when it comes to bailing out Wall 
Street? How about making the last 
stand a couple of weeks from now when 
we have Wall Street reform on the 
floor of the Senate, when we have a 
real fight about trying to do reform 
that is necessary on Wall Street? 

In 2008, the financial firms on Wall 
Street—I am just talking about the 
Wall Street firms now—the biggest fi-
nancial firms lost $36 billion and paid 
$18 billion in bonuses. 

I have an MBA. I went to graduate 
business school. There is nowhere they 
teach in graduate school that if you go 
out and lose $35 or $36 billion, you 
ought to expect to be able to pay $17 or 
$18 billion in bonuses to those who 
helped you do it. Yet that is exactly 
the kind of carnival that existed in this 
country at the top of the financial food 
chain. 

So we are going to have a big fight 
about that in a couple of weeks. How 
do we plug the holes? How do we solve 
this problem of Wall Street reform? We 
are going to have a lot of votes, and it 
will be interesting to see whether those 
who now speak the loudest about being 
able to protect the American taxpayer, 
standing up on the issue of debt and 
deficits, whether those are the people 
who are going to join us in taking the 
action to try to make sure that cannot 

happen again because, when we talk 
about what has contributed to this 
country’s debt and deficit, the largest 
contribution by far are the supportive 
votes of those who were friends of Wall 
Street, and in the last 10 years have 
given them every single opportunity to 
do what they have done—that is, to 
create a casino-like economy and to 
have FDIC-insured banks trading on 
their own proprietary accounts. 

They may just as well have had a 
blackjack table in the lobby. I mean, it 
is unbelievable. To fuse together inher-
ently risky investment banks with 
FDIC-insured banks and having both of 
them, instead of providing the kinds of 
things banks used to provide—that is, 
doing lending—and having both of 
them trading securities on their own 
proprietary accounts in order to make 
big fees and big money. It is unbeliev-
able. 

The question is, Who will stand up 
for our economic interests? Spending 
on someone who is out of work in a 
deep recession, is that where you want 
to take your last stand? 

Let me help with a couple other sug-
gestions. How about making a last 
stand in asking people, like one person 
who made $3.6 billion in one year, to 
pay their fair share of taxes to the gov-
ernment. My calculation says that is a 
$300 million-a-month paycheck. When 
that person comes home and the spouse 
asks, Honey, how are we doing? Every 
single day he can say: We are doing 
really well. Ten million we earned 
today. But even better than that, he 
can now say: And by the way, we paid 
one of the lowest income tax rates in 
America. We get to pay a 15-percent in-
come tax. People who work with their 
hands for a living can’t do that. People 
who take a shower in the morning and 
after work can’t do that. People who 
work hard all day pay tax rates far 
higher than 15 percent. We have some 
of the biggest income earners paying 
just a 15-percent tax rate on carried in-
terest. 

I say to my friends: If you want to do 
something about the deficit, join me. 
Let’s get rid of that nonsense. 

Or I wish they would have joined me 
the dozen times I have been here talk-
ing about the tax dodges that allow 
people to avoid paying taxes by cre-
ating shams. I have shown pictures of 
American banks that buy German 
sewer systems. You can’t actually 
touch them. You wouldn’t want to feel 
them. You can’t move them. But Amer-
ican banks buy a sewer system in a 
German city and then lease it back to 
the city so the city keeps using the 
system, and the bank gets to write off 
a sewer system to reduce its American 
tax obligation. They want all the bene-
fits of being American, but they don’t 
want the responsibility of paying 
taxes. I say to somebody who comes to 
the floor and wants to reduce the Fed-
eral budget deficit: How about joining 
me and getting rid of these things? 
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Or perhaps you could have joined me 

on the floor when I have shown the pic-
ture of the Ugland House, now reason-
ably famous, a 5-story white building 
on Church Street in the Cayman Is-
lands. When I showed the photograph, 
it was an enterprising piece of report-
ing by a man named David Evans from 
Bloomberg News who went to the Cay-
man Islands and found a 5-story white 
building that in 2004 was the official 
home to 12,748 corporations. No, they 
don’t all fit in that building. I under-
stand that. It was a legal dodge by 
companies setting up an address in 
order to funnel revenue through that 
address to avoid paying taxes to the 
United States. By the way, since that 
time, since 12,748 corporations used 
that little 5-story house to avoid pay-
ing taxes, it has now grown to over 
18,000 corporate addresses, as I under-
stand. I say to my friends talking 
about dealing with budget deficits, how 
about helping me on that? How about 
helping me close those loopholes? 
Those are unbelievably ridiculous loop-
holes that allow some of the people and 
companies who make a great deal of 
money to pay almost no income tax. 

That is the tax side. I could talk for-
ever about that, but I won’t. But if we 
got a little help on that, we would re-
duce the budget deficit. 

On the spending side, I have held 20 
hearings on spending dealing with con-
tracting in the wars in Iraq and Af-
ghanistan. There is a place in Iraq. If 
somebody ever gets there, I suggest 
they drive by and take a look at it. It 
is American taxpayer dollars sitting in 
the desert. It is called Kahn Bani 
Sa’ad. We paid for it. We built it. We 
tried to build it. I think we spent $20 to 
$30 million for the first contractor and 
then fired the contractor and brought 
in another one. When the other one was 
finished, the money was gone. But 
there is a prison sitting on the sands of 
Iraq that the Iraqi Government said 
they didn’t want and would never use 
that our Federal Government insisted 
be built. It is now sitting unused, and 
it doesn’t even look like a finished 
building. It is huge. Millions, tens of 
millions of dollars were spent, poured 
down a hole in the desert. I held 20 
hearings on the most unbelievable 
waste, fraud, and abuse on war con-
tracting in Iraq and Afghanistan that I 
think has occurred in the history of 
the country. There is an area of spend-
ing we can tackle. We ought to tackle. 
There are so many areas for us to de-
cide to do something about. 

Yet the last stand on the floor of the 
Senate on a Monday is to say: We have 
ratcheted up all the strength, the mus-
cle, the courage we have to say we 
don’t think those at the bottom of the 
economic ladder, those who have lost 
jobs, those who are out of work, those 
who feel hopeless and helpless, those 
whose families are victimized, we don’t 
think they ought to get unemployment 
insurance extended or we will put 
enough conditions on it to delay it. 
The same folks rushed to the altar to 

say: We can give $700 billion to the big-
gest financial firms in the country that 
ran this country into a ditch. 

My point is not that we don’t have a 
very serious economic problem. We do. 
The budget deficits are unsustainable. 
We have to fix them. My point is, there 
are some Johnnies-come-lately going 
on in this Chamber by people who have 
never come to the floor of the Senate 
on these issues in the last decade and 
now believe this budget deficit problem 
began to emerge on January 1 a year 
ago. That is not the case. This budget 
deficit problem, which is serious, re-
sults, in significant part, because this 
country ran into a very serious eco-
nomic recession. It was not some nat-
ural disaster such as a flood, a fire, or 
tornado we couldn’t do anything about. 
This was manmade. I warned about it 
10 years ago. Those warnings were 
largely ignored. 

Bad choices and bad policies have 
brought us to this position. Now it is 
required of us to make good choices. 
One of the good choices would be to 
recognize our responsibility to those at 
the bottom of the economic ladder, the 
folks who have, millions of them, lost 
their jobs in this recession and didn’t 
do anything wrong. They weren’t 
underperformers at work. They just 
were swept away by a very substantial 
recession. They paid for unemployment 
insurance in their paychecks. We all 
do. 

My hope is we will get some coopera-
tion on this vote today. It is a vote by 
which an effort to extend unemploy-
ment insurance for those who are the 
most vulnerable in the country has 
been blocked so we have a cloture peti-
tion. It ripens today at 5:30. My hope is 
we can do that and then move ahead. 

There are plenty of us who are anx-
ious to work on reducing the Federal 
budget deficit. This government needs 
to tighten its belt in a wide range of 
areas. There is no question about it. 
The spending side is important. We 
need to tackle the spending side and do 
it seriously. But it is not the only side. 
There is a whole series of folks who are 
not paying taxes who should pay. 
There are some of the biggest corpora-
tions in the country avoiding taxes 
that they should be paying. We ought 
to bring in the revenue we are required 
to bring in, ask some to pay what ev-
erybody else is paying, and we also 
ought to tighten our belt. All of that 
can help us address this very serious 
economic problem. 

Let me look forward again 2 weeks to 
say if this is the last stand by those 
who are worried about the Federal 
budget deficit; that is, trying to make 
those at the bottom of the economic 
ladder, the most vulnerable Americans, 
wait and wonder whether they will get 
help from this Congress—if that is 
their last stand, 2 weeks from now, 
when we take on Wall Street reform 
and decide to do the things that are 
necessary to fix what caused this eco-
nomic problem, fix what caused a sub-
stantial portion of the Federal budget 

deficits and fix what caused this deep-
est recession we have been in since the 
Great Depression, will we not get some 
help in 2 weeks? By the way, the bill 
that came out of the Banking Com-
mittee is a good first step. It needs to 
be strengthened in a number of areas. 
But even that bill didn’t get any Re-
publican support, not one vote in the 
Banking Committee. There are a lot of 
people here who support making sure 
that we are not too aggressive in try-
ing to deal with the Wall Street folks 
and Wall Street interests. If we are not 
aggressive enough to make sure we 
have closed the loopholes and make 
sure we have tightened the reins so the 
American people have some confidence 
this will not happen again, we will rue 
the day if we end with a result that 
doesn’t measure up in the minds of the 
American people. 

Again, my point is to suggest we 
have a very serious, unsustainable 
budget deficit. It ought not to be sur-
prising to anybody in this Chamber, 
moving along for a decade, fighting 
wars without paying for them, running 
into a very deep recession with reve-
nues drying up when expenditures in-
crease for economic stabilization. That 
is not surprising. But we need to come 
together and work together to find 
ways to not only get the taxes paid 
that are owed while at the same time 
we reduce the Federal budget deficit 
through those means, tighten our 
belts, and do the things that are nec-
essary to move away from a decade of 
irresponsibility. If we are going to 
fight a war, send men and women off to 
war but don’t have the courage to pay 
for it along the way, that is unbeliev-
able to me. I have been to so many 
sendoffs, and every one of my col-
leagues has. 

We are prepared to take people away 
from their families and send them off. 
I was just at Camp Bondsteel in Kosovo 
last week visiting the troops. They are 
away from home for a year. They have 
courage. When the country asks, they 
go. When they are called, they don’t 
ask why. Shouldn’t this Congress have 
the same courage to say: If we are 
going to send people to war, we will 
pay for it; we will have to ask the 
American people to pay the cost of 
that war? That is another significant 
part of this debate about how to deal 
with Federal budget deficits. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that I may speak 
for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PROSPECTIVE SUPREME COURT VACANCY 

Mr. SPECTER. Mr. President, I have 
sought recognition to comment briefly 
about the prospective vacancy in the 
Supreme Court of the United States 
with the resignation of Justice Ste-
vens. I do so to urge the President to 
select a nominee without regard to any 
threats of a filibuster. I urge the Presi-
dent to make his selection of whom-
ever he believes to be the best qualified 
to handle the responsibilities with a 
view to academic excellence, profes-
sional experience, and intellect to 
carry on the battle, where we have seen 
the Supreme Court veer very sharply 
to the right. 

Let’s be candid about the Supreme 
Court being an ideological battle-
ground today. That happens to be the 
fact. When some decry judicial activ-
ism, what could be more judicial activ-
ism than reversing the 100-year prece-
dent that corporations may not engage 
in political advertising, as the Su-
preme Court did in Citizens United, in 
a contortion of procedural 
maneuverings to take a case with an 
isolated issue with a predetermined ob-
vious purpose of changing the law on 
that very vital subject for the oper-
ation of our democracy? 

We had Chief Justice Roberts, in the 
confirmation proceedings, under oath, 
swear he would not, quote, ‘‘jolt the 
system.’’ Well, there have been quite a 
number of jolts in the system with his 
key vote. We had a very extensive 
questioning and commentary about 
Chief Justice Roberts’ deference to 
congressional fact-finding. Only Con-
gress has hearings, hears witnesses, 
and makes determinations of fact-find-
ing. When the voting rights came up, 
all of that seemed to have been forgot-
ten. 

We have a situation where it is obvi-
ous the Supreme Court makes the cut-
ting-edge decisions on the law of the 
land. The Supreme Court, it turns out, 
decides who will be President in Bush 
v. Gore—a decision strictly along polit-
ical partisan lines. 

The Supreme Court of the United 
States decides what will be the law 
with respect to campaign finance re-
form, as we seek to make a determina-
tion as to how we can limit the expend-
itures in political campaigns—the very 
core of the democratic process. 

In Buckley v. Valeo, in 1976, the Su-
preme Court said that, under the First 
Amendment, speech equals money. It 
seemed to me at the time that was a 
farfetched decision. Now, with Citizens 
United, we find that corporations are 
somehow persons, somehow entitled to 
first amendment rights and can adver-
tise in political campaigns. 

The Supreme Court decides who will 
live and who will die, decides what is 
the extent of the death penalty. The 
Supreme Court decides the extent of a 
woman’s right to choose—Casey v. 
Planned Parenthood. The Supreme 
Court decides about the power of the 
State to take private property in emi-
nent domain. And so the cases go on 
and on and on. 

I have sought, for more than a decade 
now, to have the Supreme Court tele-
vised, and twice during my tenure as 
chairman or ranking member of the 
Judiciary Committee the committee 
reported out favorably legislation to 
require the Supreme Court to be tele-
vised, unless there was some extraor-
dinary circumstance invoked by the 
Court. More recently, in this Congress, 
I have modified that effort with legis-
lation which recommends that the Su-
preme Court televise its proceedings. 

When Bush v. Gore came up, then- 
Senator BIDEN and I wrote to Chief 
Justice Rehnquist urging that the 
Court allow that monumental case to 
be televised so the public could see it, 
considering the very limited number of 
people who could gain access. 

When I went over to the Court that 
day—being one of the few who could 
gain access to the Court—the block 
was surrounded with television cam-
eras because of so much public inter-
est. But the cameras could not go in-
side. That day the Supreme Court, with 
the Chief Justice’s order, did change 
practice and allowed an audio tran-
script to be released immediately 
thereafter. 

I believe Congress has the authority, 
should it choose to do so, to direct the 
Supreme Court to permit its pro-
ceedings to be televised. The Supreme 
Court, in a series of cases, has said the 
public has a right to know what is 
going on inside the courtroom, and 
that was the case which involved Rich-
mond Newspapers. Well, in an elec-
tronic era, where the public gets so 
much of its information via television 
or via radio, there ought to be that ac-
cess. 

But the Congress has the authority 
to determine when the Court starts to 
function each year: the first Monday in 
October. Congress sets a quorum for 
the Court: six. Congress can set the 
number of Justices on the Court, as 
evidenced by the effort by President 
Franklin Roosevelt in the mid to late 
1930s to increase the number of the Su-
preme Court to some 15. 

Obviously, we cannot tell the Su-
preme Court what to decide, how to de-
cide, but we can tell them about ad-
ministrative matters. And the Con-
gress has the authority to tell the 
Court which cases to take. So there is 
a broad range of matters where the 
Congress cannot act. 

I modified the effort I had to have 
the Supreme Court televised—instead 
of ‘‘requiring it’’ to ‘‘recommending 
it’’—because in the final analysis the 
Court can make a determination on 
separation of powers if Congress im-
poses a requirement that can be over-
ruled by the Court. 

But if the public had access to what 
was going on in the Supreme Court, it 
seems to me there would be a clamor to 
have more openness, more trans-
parency, and greater public apprecia-
tion of the fact that the Supreme Court 
is a battleground. 

When considerations are made 
about—as the Sunday talk shows have 

filled the airwaves just yesterday—a 
number of Senators from the other side 
of the aisle left the filibuster on the 
table, would not rule it out, the ques-
tion of what is judge-made law. Well, 
that is very much in the eye of the be-
holder as to what is judge-made law. 

But I would urge the President not to 
pay any heed to that. When we start to 
engage in the subtleties of a nominee 
who will be among the five instead of 
the four, I suggest that is a stretch be-
yond making any determination. That 
is, I believe—well, it was candidly said 
trying to persuade Justice Kennedy to 
be among five, as it is speculated with 
some pretty solid foundation that Jus-
tice Stevens succeeded in persuading 
Justice Kennedy to side on the issue of 
habeas corpus. 

We had Rasul v. Bush, where Justice 
Stevens—in a very learned opinion, 
tracing the authority of detention from 
the Magna Carta down through habeas 
corpus—made a determination that ha-
beas corpus was a constitutional right. 
The case then came to the Court of Ap-
peals for the District of Columbia, and 
in a contorted opinion—at least con-
torted in my judgment—the Circuit 
Court for the District of Columbia said 
it was on statutory grounds and not 
constitutional grounds. But reading 
Rasul v. Bush, starting with the Magna 
Carta and tracing the constitutional 
evolution, it certainly, as a fair read-
ing would say, was on constitutional 
grounds. 

Then Boumediene v. Bush came up, 
and on the petition for cert, only three 
Justices voted to hear the case, and 
Justice Stevens was not among them. 
Had Justice Stevens voted to hear the 
case, there would have been four Jus-
tices to take up the case and it would 
have been docketed and it would have 
been heard. But Justice Stevens voted 
not to hear the case. It was speculated 
at that time widely that Justice Ste-
vens felt if the Court took the case ha-
beas corpus would be rejected. 

We had the long fight on the floor of 
this body, and I offered an amendment 
to restore habeas corpus, which was de-
feated 51 to 48 on the military commis-
sions act. I predicted at that time the 
Supreme Court would eventually over-
rule the congressional determination 
and reinstate habeas corpus as a con-
stitutional right. 

Then there came to light information 
in the military commissions about 
some very questionable practices, and 
there was a subsequent petition for re-
consideration for a grant of cert. On a 
petition for reconsideration on a grant 
of cert, it takes five votes. Four votes 
are insufficient. You have to have five 
votes to have cert granted and cert was 
granted. Justice Stevens and Justice 
Kennedy joined the other three Jus-
tices in the petition for reconsideration 
to grant cert. 

In Boumediene v. Bush, the Supreme 
Court said that habeas corpus, in fact, 
was a right. Well, those are speculative 
and those are subtleties. But my own 
thinking on the subject is the Presi-
dent ought to appoint somebody who 
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can be in a sense a warrior in this ideo-
logical battle which is going on across 
the green in the Supreme Court. That 
is what is happening. 

If a new nominee is only a fourth, 
well, there may be an opportunity for a 
fifth. President Obama is not halfway 
through his second year. Who knows 
what the future will hold on the elec-
toral process or who knows what the 
future may hold with respect to Su-
preme Court vacancies. But there may 
well be an opportunity for subsequent 
appointments to the Supreme Court. 

It is my hope there will be a nominee 
whom the President feels comfortable 
with ideologically. Interestingly, when 
President Obama was Senator Obama, 
as the record shows, he voted against 
Chief Justice Roberts for confirmation. 
In his statement he pretty much ac-
knowledged Chief Justice Roberts’— 
then Judge Roberts—competency and 
qualifications but disagreed with him 
on philosophical and ideological 
grounds. 

But what goes on inside that con-
ference room is known only to the Jus-
tices. It is very small, very simple, sit-
uated right behind where the Chief Jus-
tice sits in court, if you walk right in 
back of that. I think relatively few 
people have had an opportunity to see 
that conference room. It is written 
about as a place where only the Jus-
tices can go. If there is a knock on the 
door, as is frequently reported, it is the 
junior Justice who answers the door. 
But what goes on inside that con-
ference room decides the cutting-edge 
questions of the day. It is my hope that 
the replacement will be someone with 
solid academic credentials, solid pro-
fessional credentials, the intellect and 
really the ability to carry on that bat-
tle, which is an ideological battle-
ground within that Supreme Court con-
ference room. 

I urge further that the President 
look beyond certain judges. Today, the 
nine Justices, including Justice Ste-
vens, all come from the courts of ap-
peals from the circuits. Well, there is 
great talent beyond the circuits. When 
Brown v. Board of Education was de-
cided, I believe only one had been a cir-
cuit judge. Why not look for an ex-Gov-
ernor like Earl Warren? Why not look 
for an ex-Attorney General like Robert 
Jackson? Why not look for an ex-Sen-
ator or a current Senator, like Hugo 
Black, who was a Senator when he was 
selected for the Court, or perhaps even 
an ex-President? William Howard Taft 
had been President of the United 
States and later served as Chief Justice 
of the Supreme Court of the United 
States. 

So I believe we ought not to be con-
cerned about it. As divisive as the Sen-
ate has become and as partisan and as 
gridlocked as the Senate has become, I 
believe there are 60 votes in this Cham-
ber to reject the concept of a filibuster 
and that the President ought to have a 
free hand in selecting his choice in ac-
cordance with the considerations which 
I have outlined. 

I thank the Chair, and in the absence 
of any Senator seeking recognition, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REED. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, we are 
here to move forward on extending un-
employment benefits, which is long 
overdue. They expired April 5. We have 
thousands and indeed hundreds of thou-
sands of our fellow citizens across the 
Nation who need this assistance. 

In my State of Rhode Island, it has 
become even more necessary. Not only 
are we seeing unemployment rates 
ranging around 12 percent, but last 
week we endured the worst flooding in 
the history of our State. It has swept 
through a large portion of our State. 
Senator WHITEHOUSE and I have been 
going from town to town and neighbor-
hood to neighborhood. People’s homes 
have been engulfed in water, up 
through the first floor. They have lost 
their utilities. They have lost their ap-
pliances. They have lost their precious 
mementoes—everything. We have also 
had commercial operations that have 
been flooded. Our largest mall in the 
State, Warwick Mall, has been com-
pletely inundated. It has been closed 
now for almost 2 weeks. Literally hun-
dreds and hundreds of employees have 
not been able to work. They are now el-
igible, through no fault of their own, 
for unemployment compensation. So 
we have to do this. This is an example 
of one State, but it is throughout this 
whole country. 

What is also adding further necessity 
to the legislation before us is that— 
what we have found is that our Fed-
eral, State, and local officials have 
been extraordinarily prompt in re-
sponding to the disaster. I thank the 
President. He very quickly issued a 
Presidential disaster declaration for 
Rhode Island and parts of Massachu-
setts, as well as other areas of New 
England. FEMA has been on the 
ground. They are doing a very good job. 
But for someone who has lost their 
home and all of their possessions, 
someone who also may have lost their 
business simultaneously, every mo-
ment is precious. Despite the extraor-
dinary efforts of the men and women of 
FEMA, the Small Business Administra-
tion, EPA, the Corps of Engineers, 
State officials, and local officials, we 
have to do much more for these people. 

One of the ironies is that—one of the 
benefits of the Small Business Admin-
istration is essentially providing loans 
to households and to businesses; how-
ever, they are limited unless these 
businesses can get flood insurance. Pri-
vate flood insurance is out of sight fi-
nancially. 

Public flood insurance has been with-
out authorization. In this legislation, 

we will have a temporary extension of 
the National Flood Insurance Program. 
Let me translate that into practical 
terms. SBA in Rhode Island could go to 
a business and say: You have had phys-
ical damage. We can lend up to $2 mil-
lion to you. Unfortunately, because 
you can’t get flood insurance, we are 
limited to giving you $14,000. When you 
offer that to someone who is desperate, 
who is seeing hundreds of employees 
without work, who is trying their 
best—in fact, even the idea of taking 
another loan is a very great leap for-
ward. To say: You need $100,000 or 
$500,000; we can give it to you, but—it 
is the classic catch-22. In this legisla-
tion, we can extend this program, even 
for several weeks, but allow individuals 
in these affected areas to qualify for 
what they need. 

In terms of home loans, the limit is 
not that high, but it could be up 
around $40,000 for personal property 
and $200,000 for real estate. I have been 
in homes where the damage is exces-
sive. Yesterday, I walked into a home 
in Cranston, RI, and a father and his 
two grown sons were ripping up the 
tiles. The whole first floor has to be 
gutted and replaced. They may just try 
to do it on their own, they may try to 
seek bank lending, but it would be nice 
if they could get the full support of the 
Federal Government, as we intended 
when we passed the SBA laws and dis-
aster relief laws. 

In terms of economic injury, if there 
is a business that has lost all of its in-
ventory, that has to close, that has 
just lost business because of the flood, 
they, too, can qualify for loans—and 
again, the total is up to $2 million. 
However, without flood insurance, the 
cap is $5,000. So going to someone who 
has lost all of this and saying to them: 
Well, let me explain the intricacies. 
You can get this, but you can’t get 
this. If Congress acts, you can get this. 
We have to do much more for our citi-
zens. If these programs are available, 
we have to make them truly available. 

One of the consequences, frankly, of 
this political jousting back and forth is 
we lose sight of the effect on our con-
stituents, the effect on real people and 
real problems. As a result, they are 
looking at us here and saying: What is 
going on? You have authorized the pro-
gram. You have the money to loan me 
up to $2 million, but you can’t because 
you can’t authorize another program. 
We might understand that proce-
durally. We might understand the 
delays we see here, et cetera. But the 
American public doesn’t understand it. 
They have a problem; they expect their 
government to respond, particularly 
when the programs are already author-
ized, when the programs are there, and 
we have done it in the past. I would 
hazard a guess that every Member in 
this Chamber has used—or their con-
stituents have used Federal flood relief 
programs, agriculture relief programs. 
I supported every one of them because 
when Americans are facing a natural 
disaster, they need all of us to rally be-
hind them and support them. 
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Well, now is the time in Rhode Island 

and Massachusetts. We need that sup-
port. For people to oppose it—oh, we 
object to this or that—that is not what 
we are called upon to do. We have peo-
ple who are desperate because of a nat-
ural disaster. We need unemployment 
compensation for those people and for 
the thousands who are still looking 
without success for jobs, and we also 
need it to assure the people that their 
welfare is our goal. That is what we do. 
We can sort out the nuances of con-
flicting programs and conditions, et 
cetera, so that they get the help they 
need. 

So I hope we can move through this 
motion to proceed and get on to a seri-
ous debate. I personally believe we 
have to extend unemployment com-
pensation through the end of the year. 
This ‘‘Perils of Pauline’’ every 30 days 
leaves people to wondering what is hap-
pening to them. 

I was in a diner yesterday in Rhode 
Island, and a woman stopped me and 
said: When are you going to extend un-
employment insurance? I don’t know if 
I am going to get it. I am running out 
of resources. 

This is a woman who has worked all 
of her life. In fact, she told me she had 
been laid off once before because she 
didn’t have the training, and then she 
went and got education through a Fed-
eral program, moved into administra-
tion, and was just let go by her com-
pany because of the downsizing. She 
played by the rules, she has done ev-
erything asked of her as a citizen, and 
she is just waiting there. 

We have to do more. So I hope the 
logic of our constituents might over-
whelm the logic of this Chamber at the 
moment. 

Mr. President, with that, I yield the 
floor. 

CLOTURE MOTION 
The PRESIDING OFFICER. The clo-

ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 323, H.R. 4851, an act 
to provide a temporary extension of certain 
programs, and for other purposes. 

Harry Reid, Richard J. Durbin, Patty 
Murray, Patrick J. Leahy, Jack Reed, 
Christopher J. Dodd, Mark Udall, 
Debbie Stabenow, Amy Klobuchar, 
Sheldon Whitehouse, Max Baucus, 
Dianne Feinstein, Kirsten E. 
Gillibrand, Kent Conrad, Byron L. Dor-
gan, John D. Rockefeller, IV, Jeff 
Bingaman, Robert Menendez. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call is waived. 

The question is, Is it the sense of the 
Senate that the debate on the motion 
to proceed to H.R. 4851, the Continuing 
Extension Act of 2010, shall be brought 
to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Iowa (Mr. HARKIN), the 
Senator from New Jersey (Mr. MENEN-
DEZ), and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Utah (Mr. BENNETT), the Senator from 
New Hampshire (Mr. GREGG), and the 
Senator from Missouri (Mr. BOND). 

The PRESIDING OFFICER (Mrs. 
SHAHEEN). Are there any other Sen-
ators in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 60, 
nays 34, as follows: 

[Rollcall Vote No. 109 Leg.] 
YEAS—60 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown (MA) 
Brown (OH) 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Franken 
Gillibrand 
Hagan 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Merkley 
Mikulski 

Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Sanders 
Schumer 
Shaheen 
Snowe 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—34 

Alexander 
Barrasso 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Corker 
Cornyn 
Crapo 
DeMint 

Ensign 
Enzi 
Graham 
Grassley 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Kyl 
LeMieux 
Lugar 

McCain 
McConnell 
Murkowski 
Risch 
Roberts 
Sessions 
Shelby 
Thune 
Vitter 
Wicker 

NOT VOTING—6 

Bennett 
Bond 

Gregg 
Harkin 

Menendez 
Rockefeller 

The PRESIDING OFFICER. On this 
vote, the yeas are 60, the nays are 34. 
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to. 

Mr. BAUCUS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I now ask unanimous con-
sent that on Tuesday, April 13, fol-
lowing a period of morning business, 
the Senate resume postcloture debate 
on the motion to proceed to H.R. 4851; 
that at 2:15 p.m., all postcloture time 
be yielded back, the motion to proceed 
be agreed to, and the Senate proceed to 
consideration of H.R. 4851. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I would say I have had a 
number of conversations with the ma-
jority leader and Senator COBURN and I 
think we have a way to move forward 
tomorrow afternoon. 

Madam President, I was talking to 
the distinguished Senator from Ohio 
and we were saying, he and I, how 
much Lula Davis knows. She even rec-
ognized I made a mistake. I don’t do it 
very often. I was referring to the Re-
publican leader, not the majority lead-
er. I would like the RECORD to reflect 
that. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

Mr. BROWN of Ohio. I would agree 
about the part about Lula Davis, for 
sure. 

We have all been back in our State 
for the last 2 weeks. I have been every-
where from Marietta to Cleveland to 
Toledo to Defiance to Youngstown to 
Columbus to Dayton—all over my 
State. There are a lot of things I hear. 
Of course there is a lot of pain. There 
are a lot of people who are looking for 
work, a lot of people who believe they 
are about to lose their health care or 
they have lost their health care. 

I heard a lot, frankly, of gratitude 
that Congress moved on this health in-
surance bill so that now, immediately, 
small business people in Ohio, whether 
they are in Marion or Mansfield, 
whether they are in Warren or 
Wapakoneta, have a much better 
chance because of these tax breaks 
that take effect immediately to insure 
their employees, something that most 
small businesses I know, whether they 
are in New Hampshire or Ohio, want to 
do. 

Also, we did not hear much of this 
during this debate, but the number of 
people who came up to me—and the 
majority leader was talking to me and 
he sees this in Nevada too—the number 
of people who came up to me in 
Youngstown or Cleveland or Bay Vil-
lage or different places who have 22- 
year-old daughters or 20-year-old sons 
who might be home from the Army or 
home from college, finished college, 
finished their time in the Army and 
they do not have insurance and they 
cannot find a job with insurance. As a 
23-year-old, it is pretty hard to find a 
job with decent health insurance. They 
like this new law because it means 
they can stay on their parents’ health 
insurance until the age of 26. I heard 
people all over the State, in the 2 
weeks I traveled in Ohio in the time 
since we have been talking here, talk-
ing with senior citizens in senior cen-
ters, talk about closing the doughnut 
hole. So the bill President Bush pushed 
through more than anything gave huge 
subsidies and giveaways to the drug 
companies and the insurance industry 
but now we are taking care of the sen-
iors by closing the doughnut hole at 
the same time this health care bill will 
provide the seniors once a year an op-
portunity to get a physical with no 
copay. 

In spite of the difficulties people 
face, there is good news that way. 
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There is some light at the end of the 
tunnel. 

When I was at a GM plant in Defi-
ance, they are beginning to hire people 
to build the engine for the Cruise. The 
Cruise will be assembled in 
Lorantville, OH. They are hiring 1,100 
people on the third shift. That was a 
decision President Obama made at the 
urging of many of us in the Senate— 
Senator CASEY, Governor Strikland in 
Ohio, many others—to enforce U.S. 
trade laws on oil country tubular steel 
which we use for piping for oil and gas 
lines—oil and gas drilling. That com-
pany in Youngstown, V&M Star Steel, 
is hiring 400 people and probably more 
in the future. 

We are hearing some pieces of good 
news. That doesn’t mean anyone 
thinks this recession is over. It does 
not mean there is yet that much good 
news. It means people are still strug-
gling and it shows how important it is 
to do what we did today. In spite of 34 
Republicans opposed to the bill, we 
were able to get 4 Republican votes. I 
applaud the four of them: the newest 
Senator here, Senator BROWN from 
Massachusetts; Senators COLLINS and 
SNOWE from Maine, the neighboring 
State of the Presiding Officer; and Sen-
ator VOINOVICH, the senior Senator 
from my State—Senator VOINOVICH, 
who is retiring at the end of the year. 
They all voted to move forward on un-
employment compensation. 

It is too bad that Senator COBURN 
and Senator BUNNING, day after day, 
tried to block the extension of unem-
ployment. It looks as though we are 
going to be able to move forward now. 

There seems to be some misunder-
standing about what unemployment is. 
It is not called unemployment welfare, 
it is called unemployment insurance. 
That means all of us who are lucky 
enough, in this economy we have been 
in in the last couple or 3 years, to have 
jobs, all pay into an unemployment 
fund, we pay into an insurance fund. If 
we lose our jobs, the money we have 
paid in as insurance, we get assistance. 
Many people never receive unemploy-
ment insurance, just as some people 
don’t use their health insurance if they 
are healthy. But those who are sick 
sometimes get more money out of their 
health insurance than they put in. 
Some people put into unemployment 
insurance, get more out if they lose 
their jobs and they are unemployed for 
a long time. That is why this bill is so 
important, because it is unemployment 
insurance. 

That means if people lose their jobs, 
they should get some help. It is the 
right thing to do morally. It is also the 
right thing to do for the economy be-
cause if people are getting unemploy-
ment insurance, they are spending that 
money in Zanesville at the local drug-
store, they are spending that money in 
Cambridge at the local grocery store, 
in Springfield and Xenia, OH, to buy 
books and to buy clothes for their kids 
for school. So unemployment insurance 
gives the economy a bump and some 

help and some stimulus. It goes back 
into the economy quicker than any-
thing else government can do—unem-
ployment insurance. That is the other 
reason it is important. 

Then I heard my colleagues say we 
are for unemployment insurance exten-
sion and we are for helping with 
COBRA, the health care subsidy, so 
people can stay in their health care 
plan after they have lost their job and 
get some assistance from the govern-
ment to do that because it is expensive. 
My colleagues say we want—we are OK 
with that, we think it is all right, but 
we have to pay for it. 

There are certain emergency situa-
tions over the years that government 
has made a decision that you need to 
respond to quickly. You don’t have to 
cut spending somewhere else or in-
crease taxes to pay for it. 

That is what I hear my colleagues 
say, but they never talk about how, 
when they voted for tax cuts for the 
richest Americans, that was added to 
the budget deficit. So a few rich people 
got huge tax cuts and my kids and 
grandchildren pay for it. They don’t 
mention that. 

They don’t mention this war in Iraq 
which they enthusiastically supported, 
costing us $1 trillion in terms of the 
costs of war and the costs of veterans’ 
benefits and the costs of veterans’ 
health care. They did not pay for that. 

They don’t talk about the Medicare 
privatization bill, the giveaway to the 
drug companies and the insurance com-
panies and how they did that and didn’t 
pay for that. 

It is only unemployment. It is only 
unemployed workers. Now they get 
some fiscal religion. All of a sudden 
they are for a balanced budget. They 
are not for a balanced budget in paying 
for the war, not for a balanced budget 
in paying for tax cuts for the rich, not 
for a balanced budget when they are 
shoveling subsidies to the insurance 
companies and drug companies, but all 
of a sudden it is unemployed workers, 
people who are struggling, people who 
have paid into this insurance fund, peo-
ple who send out—listen to them in 
your State in Hanover or in Mansfield, 
OH, listen to people say how they are 
sending out 10 and 20 and 30 and 50 
résumés a week to try to find jobs and 
they still can’t find them. We are going 
to penalize them and say we are not 
going to pay for it, but they will not on 
the cost of war or the cost of veterans’ 
benefits or the cost of tax cuts for the 
rich and the cost of the giveaways to 
the drug and insurance companies. 

Let me close with this. As we were 
home the last 2 weeks—most of us were 
back in our States. Some were else-
where. We talked to people more, but 
we also get letters when we get back. 
We see the kinds of letters that I am 
getting all the time from people at 
home. Let me read two of these letters. 
James from Franklin County, OH— 
that is the middle of the State where 
Columbus is, the State capital. 

At this point in my life my future is uncer-
tain. I have been unemployed for almost a 

year. Along with my other former co-work-
ers from the optical lab, we continue to look 
for jobs. 

I am an American to the bone. I have 
worked nearly every day of my life. I am now 
55 years old. 

Like many thousands of fellow Ohioans, 
our current unemployment benefits are 
about to expire. 

I can make it financially with two or three 
part-time jobs to make sure I can pay for my 
daughter’s nursing school. I will live in my 
car if I lose my apartment, but I will make 
sure my daughter continues her education. 
Please help the hard-working people of Ohio. 

‘‘I will live in my car if I lose my 
apartment, but I will make sure my 
daughter continues her education.’’ 
How can you say those people do not 
matter as much as giving tax cuts to 
the rich? How can anybody in this in-
stitution stand and with a good con-
science and a straight face say that 
James from Franklin County is not 
doing everything right in order to pro-
vide for his family and for the future? 

Do not blame James for this budget 
deficit that this crowd in this body 
voted for; the war, unpaid for; the tax 
cuts, unpaid for; the drug company 
subsidies, unpaid for; that James is not 
trying to do the right thing to provide 
for the future for his daughter to get 
her through nursing school. 

Derek from Cuyahoga County, the 
State’s largest county on Lake Erie, 
the Cleveland area, writes: 

I have just exhausted my unemployment 
benefits. I have been sending resumes like 
crazy, but there is just no work in this part 
of Northeastern Ohio. Pretty soon I won’t be 
able to afford my bills—or anything for that 
matter. I’m 26 years old, don’t have health 
insurance, and need help while I look for a 
job. We bailed out large corporations when 
they were in a financial jam. Why can’t we 
help the American people who are in their 
own financial struggle? 

Unemployment benefits do not make 
you comfortable. They do not make 
you rich. They are not what you plan 
for in the future. They are not some-
thing anybody wants to live on for very 
long. But they help people while they 
are trying to find a job. Unemployment 
insurance gives people that helping 
hand. It may be another week, it may 
be another month or 3 months. At least 
four of my colleagues today voted to 
extend unemployment for a month. It 
should have been longer. I wish we 
could do better. I wish we could get 
some Republican votes to do this right 
and to help get us on the track so peo-
ple can plan better in their lives and 
can continue to go out and try to get 
jobs. That is what we need to do. It is 
what this economy needs. 

I urge my colleagues to do the right 
thing this week with the unemploy-
ment extension and to do the right 
thing with the jobs bill to begin to put 
more people in this country back to 
work. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 
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Mr. BROWN of Ohio. I ask unanimous 

consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. BROWN of Ohio. Madam Presi-
dent, I ask unanimous consent that the 
Senate proceed to a period of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EARLY CHILDHOOD EDUCATION 

Mr. REID. Madam President, I rise 
today to call attention to the impor-
tance of quality early childhood edu-
cation programs throughout our coun-
try that promote and support the 
growth and development of our Na-
tion’s youngest citizens. 

Research has shown that the quality 
of early relationships and experiences 
contributes to school success, overall 
health, and future workforce produc-
tivity. During a young child’s life, 
there are 700 new neural connections 
formed every second, thus creating the 
foundation for learning and more com-
plex brain development. In fact, more 
than 85 percent of the foundation for 
communication: critical thinking, 
problem solving and team work, is de-
veloped by age 5—before children enter 
kindergarten. 

To reach their full potential, these 
connections need to be nurtured with 
positive and developmentally appro-
priate cognitive and social-emotional 
stimuli. Quality prekindergarten pro-
grams reduce placement in special edu-
cation, lower the risk of grade reten-
tion, and decrease incidences of juve-
nile crime. Improving the success rate 
of high school graduation and adult 
earning potential is critical for our Na-
tion’s children. The implementation of 
quality early childhood education pro-
grams results in both social and eco-
nomic benefits for the child into adult-
hood, as well as for the community and 
the Nation as a whole. Even conserv-
ative estimates yield a benefit/cost 
ratio of 2.36 and a significant long term 
increase in the gross national product. 

Quality early childhood programs re-
quire the commitment and dedication 
of a professional early childhood edu-
cation work force. Today, I recognize 
not only the importance of quality 
early childhood education programs 
throughout our country but also the 
professionals who have dedicated their 
careers to ensuring the highest levels 
of achievement in early learning for 
our Nation’s children, thus creating 
lifelong benefits for the child, family, 
community, and country. 

f 

SCHOOL SAFETY PATROL 
LIFESAVING AWARD 

Mr. REID. Madam President, I rise 
today to show my profound apprecia-

tion for the actions of five young 
Americans who comprise this year’s 
School Safety Patrol Lifesaving Award 
recipients as chosen by the American 
Automobile Association. 

In 1920, the American Automobile As-
sociation, AAA, began the School Safe-
ty Patrol Program in hopes of pro-
moting traffic safety amongst school 
children. The AAA School Safety Pa-
trol Program has been awarding its 
highest honor, the Lifesaving Award, 
to those patrollers who have acted to 
save the life of another since 1949. This 
year, five heroic school safety patrol-
lers are receiving this award, and it is 
my great honor to recognize their cou-
rageous actions. 

Ian Valles, a sixth grader from 
Heights-Murray Elementary School in 
Wilkes-Barre, PA, bore witness to a 
tragic accident the morning of January 
9, 2009. While standing at a busy inter-
section, Ian witnessed a van strike 
adult crossing guard Edward Martin, 
who jumped in front of the van to save 
a mother and child in its way. Ian 
stayed calm and called 911 with a cell 
phone, staying by Mr. Martin’s side 
until he was safely taken to the hos-
pital by paramedics. Ian’s heroism 
along with his calm composure saved 
the life of Mr. Edward Martin. 

On April 20, 2009, Lauren Micolichek 
prevented a young girl at South View 
Elementary in Chippewa Falls from 
being struck by a fast approaching car 
about to make a left turn into the 
crosswalk. Lauren thought quickly 
when she saw the student walking to-
ward the crosswalk and saved her life 
by shouting ‘‘wait.’’ Her immediate re-
sponse to the situation prevented the 
young girl from being hit by the vehi-
cle. 

Charles Tate, a fifth grade safety 
patroller from Second District Elemen-
tary School in Meadville, PA, also 
demonstrated quick action when he 
saved a kindergarten student from 
crossing an intersection. The kinder-
gartner began to cross the intersection 
while a large truck came down the 
road. Charles ran into the middle of the 
road and swiftly grabbed the student 
by his shirt, keeping him out of harm’s 
way. 

Michael Grady, a student at Defer El-
ementary School in Grosse Pointe 
Park, MI, responsibly checked both 
intersections before allowing a group of 
students to cross. He noticed a car 
moving toward the students and coura-
geously placed himself in front of the 
group with his arms outstretched, dili-
gently responding to the incident be-
fore the car reached them. Thanks to 
his prompt actions, Michael prevented 
a tragedy. 

Jerome Manning was patrolling at 
the same elementary school in Michi-
gan the morning of January 12, 2010. 
Jerome had been assisting the children 
as they crossed the intersection when 
he spotted a vehicle speeding toward a 
student. Jerome’s alertness enabled 
him to grab the boy by his backpack 
before the car could hit him. His alert-

ness saved the child from the car by 
about 6 inches. Jerome’s quick actions 
have made him a hero in his commu-
nity. 

These five heroic individuals epito-
mize values of leadership qualities such 
as courage, alertness, and a commit-
ment to safety. Moreover, these traits 
are what the AAA School Safety Patrol 
Program embodies as an institution. 
Patrollers exemplify the kind of serv-
ices that are needed so that young peo-
ple safely navigate traffic hazards to 
and from school. I applaud their com-
mitment to positively impacting our 
community. 

f 

HOLOCAUST 

Mr. COCHRAN. Madam President, it 
is my pleasure to be able to recognize 
an important project being undertaken 
by students at Horn Lake Middle 
School in Horn Lake, MS, to learn les-
sons from the Holocaust. 

This project was brought to my at-
tention by Miss Sadie Hopkins who, 
with her seventh grade classmates, has 
worked months to collect 1.5 million 
pennies—each coin representing one 
child lost in the Holocaust. Led by 
their teacher Susan Powell, these 
young people plan to use the pennies to 
understand the tragic and significant 
impact the Holocaust had on Jewish 
children during World War II and the 
ripple effects of that terrible time on 
families today. 

I am pleased that Miss Hopkins made 
me aware of this project, which should 
be viewed as an innovative endeavor in 
making history more real for our 
youth today. It has opened these stu-
dents’ minds to an important era in 
history and put them in touch with 
some of those whose lives were directly 
affected by the Holocaust. I commend 
the Horn Lake community for sup-
porting this ongoing educational effort. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
an article titled, ‘‘Horn Lake Middle 
School students collecting pennies for 
Holocaust project,’’ from the DeSoto 
Appeal. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Commercial Appeal, Nov. 25, 2009] 

HORN LAKE MIDDLE SCHOOL STUDENTS 
COLLECTING PENNIES FOR HOLOCAUST PROJECT 

(By Chris Van Tuyl) 

A teaching wall just inside the front en-
trance of Horn Lake Middle School is really 
doing its job. 

Posted squares urge those passing by to 
consider this: ‘‘The estimated population of 
DeSoto County is 154,748. If each person gave 
10 pennies, we would have 1.5 million pen-
nies.’’ 

It would be an awful lot of coinage for an 
awfully worthwhile cause. It’s a school 
project spearheaded by seventh-grade Spot-
light students currently studying World War 
II—with a significant focus on the Holocaust. 
Each penny would stand for one child lost in 
the Holocaust. 

‘‘The pennies will be used in an online mu-
seum,’’ Horn Lake Spotlight teacher Susan 

VerDate Mar 15 2010 03:38 Jul 08, 2010 Jkt 079060 PO 00000 Frm 00022 Fmt 4637 Sfmt 0634 E:\RECORD10\RECFILES\S12AP0.REC S12AP0m
m

ah
er

 o
n 

D
S

K
D

5P
82

C
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S2203 April 12, 2010 
Powell said. ‘‘We will host a (virtual) room, 
and this is being done through an organiza-
tion (Christian Friends of Israel) in Mem-
phis. We are going to assist them. The kids 
are brainstorming on what to do with the 
pennies.’’ 

Seventh-grade language arts teacher Me-
lissa Swartz has an idea, and it involves her 
artistic husband. 

‘‘We’ve talked about getting enormous 
frames built, lay the pennies out side by 
side, have Michael come in and help the kids 
create some kind of Holocaust scene,’’ 
Swartz said. ‘‘It’s about getting the kids in-
volved because we want them to have the 
biggest part of this.’’ 

On Monday, students were on the receiving 
end of a speech from an 81-year-old Holo-
caust survivor. 

‘‘Lovely lady,’’ Powell said. ‘‘Many of the 
children are the same age (12) that the sur-
vivor was when she was taken from her 
home. They would feel her pain if they were 
moved and their family members were 
killed. She knew immediately that her par-
ents were sent to the concentration camp.’’ 

Added Swartz: ‘‘They were just entranced. 
I’ve never had a group of students as in-
volved as mine are this year. They’ve totally 
embraced everything about it.’’ 

Studying this part of history hits home for 
Melissa and Michael, as both are Jewish. 

‘‘My husband’s family cannot be traced 
back past World War II,’’ said Melissa, ‘‘and 
I have wonderful and not-so-wonderful sto-
ries that I relay to the kids. Some have 
happy endings and some don’t. 

‘‘So many of our kids have extended family 
right here with them—a grandmother, a 
great-grandmother—they have all of that. 
My husband doesn’t.’’ 

As part of the penny project, the Horn 
Lake students are writing letters to commu-
nity leaders and to President Barack Obama. 

‘‘We would like for this to be something 
that all the students in DeSoto County help 
us with,’’ Powell said. ‘‘We know we can 
reach our goal.’’ 

Swartz is also attempting to contact Jew-
ish celebrities such as Whoopi Goldberg, 
Jerry Seinfeld, Ben Stiller and David 
Beckham. 

‘‘I’m going to get their fan mail addresses 
or whatever,’’ she said. ‘‘We’re going to send 
(letters) and tell them, ‘We want your pen-
nies!’ ’’ 

Pennies from the community can be 
dropped off at the school, 6125 Hurt Road. 

f 

HEALTH CARE AND EDUCATION 
RECONCILIATION ACT OF 2010 

Mr. GREGG. Madam President, I 
wish to take a moment to thank my 
staff who helped make this bill go as 
smoothly as it could have gone. 

Usually people start with the chief of 
staff and go down the list. But I would 
like to single out my health policy di-
rector, Elizabeth Wroe, for her extraor-
dinary commitment of energy and time 
on these issues starting over 1 year 
ago. 

Of course I have a whole team on my 
Budget Committee staff who have been 
working on issues related to this rec-
onciliation bill for nearly as long. 

A special thank you goes to staff di-
rector Cheri Reidy who has been as-
sisted by her colleagues: Jim Hearn, 
Allison Parent, Gordon Gray, Matt 
Giroux, Jeff Gonzalez, Greg D’Angelo, 
Roger Mahan, Nicole Foltz, Giovanni 
Gutierrez, Dan Kowalski, Betsy 

Holahan, Dave Myers, Winnie Chang, 
Adam Hechavarria, Mike Lofgren, Kim 
Proctor, Greg McNeill, Jim Carter and 
Andrea Wuebker. 

f 

JOINT COMMITTEE ON TAXATION 
HEALTH CARE EXPLANATION 

Mr. BAUCUS. Madam President, I 
want colleagues and those who read the 
RECORD to know that the nonpartisan 
Joint Committee on Taxation has 
made available to the public a tech-
nical explanation of the revenue provi-
sions of the Health and Education Rec-
onciliation Act, as amended, in com-
bination with the Patient Protection 
and Affordable Care Act. This technical 
explanation provides information on 
the committees’ understanding and 
legislative intent behind those provi-
sions. It is available on the Joint Com-
mittee’s Web site at www.jct.gov under 
the title ‘‘Technical Explanation of the 
Revenue Provisions of the ‘Reconcili-
ation Act of 2010,’ as Amended, in Com-
bination with the ‘Patient Protection 
and Affordable Care Act,’ ’’ and is listed 
as document number JCX—18—10. 

f 

RECOGNIZING THE CENTER FOR 
EXCELLENCE IN EDUCATION’S 
LAUNCHING OF NATIONAL LAB 
SKILLS SYMPOSIUM 

Mr. LIEBERMAN. Madam President, 
I rise today to honor the Center for Ex-
cellence in Education, CEE, for launch-
ing the first National Lab Skills Sym-
posium. As an honorary member of the 
board of trustees for the center, I have 
witnessed firsthand the important 
work CEE had undertaken, and I could 
not be more impressed and excited 
about its newest endeavor. 

Improving science education is an es-
sential investment toward the future of 
our Nation and world. Since it was 
founded in 1983 by Joann DiGennaro 
and the late ADM H.G. Rickover, CEE 
has been an influential leader in cham-
pioning efforts to provide science, tech-
nology, engineering, and mathematics 
initiatives for this Nation’s top achiev-
ing students. 

With over 25 years of experience as a 
leader in STEM academic programs for 
high school students, CEE understands 
exactly what it takes to prepare future 
innovators for the 21st century; and it 
is prepared to take further steps to en-
sure that students develop the skills 
they need. Consequently, after data 
from both of CEE’s world-renowned sci-
entific enrichment programs, the Re-
search Science Institute and the USA 
Biology Olympiad, demonstrated that 
even our Nation’s best and brightest 
students are receiving inadequate 
training in laboratory skills and prac-
tices, CEE initiated the National Lab 
Skills Symposium to address the poor 
quality of instruction and learning in 
our Nation’s science and technology 
labs. 

CEE held its first such symposium 
from April 8–9, in Washington, DC, to 
discuss best practices in laboratory 

education and to determine the ways in 
which high school teachers throughout 
the country can use these best prac-
tices for the teaching of laboratory 
skills to students for success in STEM 
careers. 

Before holding the symposium, CEE 
examined laboratory education pro-
grams across the United States, seek-
ing those programs that follow the 
most cost-effective, sustainable, and 
replicable models for teaching students 
practical lab skills. CEE found six pro-
grams it deemed exemplary, which 
were recognized at the symposium. 
These programs also served as a frame-
work that attendees, which included 
influential members of academia at the 
high school and university levels, non-
governmental organizations, govern-
mental agency representatives, and 
corporate leaders, could evaluate and 
reference when developing a set of best 
practices for laboratory education. 
CEE plans to implement the sympo-
sium’s best practice recommendations 
in several States within 2 years and 
hopes to eventually adopt them nation-
wide. 

I applaud the efforts of CEE to ad-
dress the crisis in lab skills, and I am 
confident that this new initiative will 
help us to ensure that the United 
States fields a talented and diverse 
workforce in science and technology 
for years to come. I commend CEE’s 
president, Joann DiGennaro, for the 
leadership and vision she has dem-
onstrated in putting together the Na-
tional Lab Skills Symposium. I have 
no doubt that Admiral Rickover is sa-
luting this latest effort. 

I ask that all of my colleagues join 
me in recognizing the Center for Excel-
lence in Education for all it has done 
to assure the Nation’s economic 
growth and national security. 

f 

TRIBUTE TO JOYCE REVELL 
Mr. CARDIN. Madam President, I 

would like my colleagues to join me in 
thanking Joyce Revell for 21 years of 
exemplary service to the U.S. Senate 
and on wishing her well during her re-
tirement. 

Joyce Revell has dedicated her life to 
the service of our Nation and to the 
citizens of Maryland. At age 18, she 
joined the U.S. Army, where she served 
for 2 years. In 1977, she joined the staff 
of Senator Paul Sarbanes, where she 
became an integral part of his State of-
fice staff, providing information and 
service to constituents. In 2007, I was 
fortunate and privileged when Joyce 
agreed to join my staff when I was 
sworn into the U.S. Senate. 

Joyce is one of the most outstanding 
caseworkers I have ever met, and she 
has developed an expertise in a field 
that is often difficult and heart-
breaking. Joyce’s knowledge of immi-
gration law rivals any attorney in the 
field, and thousands of Marylanders 
over the years have sought her advice 
and counsel when navigating our Na-
tion’s immigration process. Her advo-
cacy on behalf of those who need a 
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voice has often resulted in new Amer-
ican citizens, reunited families and 
helped place adopted babies and chil-
dren in loving homes. 

Through her years of service to the 
Senate, Joyce has become familiar 
with a number of Federal agencies and 
departments and she has been more 
than willing to share her considerable 
institutional knowledge. In fact, her 
expertise and knowledge is so extensive 
that employees of the U.S. Customs 
and Immigration Service, as well as 
other congressional and Senate offices, 
often look to Joyce for guidance and 
information. 

I also want to take a moment to 
mention Joyce’s professional skills and 
her approach to her cases. She has an 
emotional connection to the constitu-
ents who contact her, but she is always 
calm, professional and informative, 
even in the face of the most severe 
hardship. She will provide constituents 
with the right answer, even if it is not 
the one they want to hear. 

I urge my colleagues to join me in 
congratulating Joyce on her many 
years of dedicated service to our Na-
tion. I also want to take this oppor-
tunity to thank Joyce’s husband Paul, 
daughter Kate, and son Paul Michael 
for sharing Joyce with the U.S. Senate. 
I wish her the all best in her future en-
deavors. She will be greatly missed. 

f 

TRIBUTE TO LIEUTENANT 
COLONEL MARC HOFFMEISTER 
Mr. BEGICH. Madam President, I 

wish to recognize a fine Alaskan, brave 
warrior, dedicated military leader, and 
inspiration to all who know him. LTC 
Marc Hoffmeister is an Army engineer 
and wounded warrior currently serving 
on the staff of Alaska Command on El-
mendorf AFB, AK. Lieutenant Colonel 
Hoffmeister may well be one of the 
most outstanding and motivational 
military leaders I have had the pleas-
ure of knowing. 

Wounded by a roadside bomb while 
deployed to Iraq in 2007, he suffered 
both traumatic brain injury and a very 
serious physical injury to the left side 
of his body, injuries that threatened 
possible long-term disability and a pos-
sible end to his military career. Lieu-
tenant Colonel Hoffmeister had long 
been committed to his career as well as 
a life focused on the outdoors. He and 
his wife Gayle had a long reputation of 
intense physical training and extreme 
outdoor adventure. Now he was facing 
the very real possibility of a life with-
out either. 

Today Lieutenant Colonel 
Hoffmeister, through sheer determina-
tion, dedication, and the help of his 
wife Gayle, is still serving our country 
and still taking on the most extreme 
outdoor challenges. This fact did not 
happen overnight and came at a cost— 
a long stay in the hospital, intense re-
habilitation, and much physiological 
effort to come to grips with a life that 
would be different but not debilitated. 

During his recovery Lieutenant Colo-
nel Hoffmeister came in touch with 

scores of other wounded warriors all 
dealing with life-changing challenges 
and the need to rise above them and 
continue living. His ability to help 
these young warriors who had made 
selfless sacrifices in service to our 
country turned out to be a significant 
motivation for his own recovery. 

Recently Lieutenant Colonel 
Hoffmeister completed climbing the 
tallest mountain in North America. At 
20,320 feet, Mount McKinley, Denali, is 
referred to as ‘‘The Great One’’ and is 
located about 150 miles north of An-
chorage. On this climb, Lieutenant 
Colonel Hoffmeister took other wound-
ed warriors, two of whom were ampu-
tees. Three members of this team, in-
cluding Lieutenant Colonel 
Hoffmeister, made the summit. The 
climb, called Operation Denali, was 
planned and lead by Lieutenant Colo-
nel Hoffmeister and was designed to 
show wounded warriors around the 
country their physical and mental in-
juries are not the end but rather a be-
ginning of a new life. 

Marc and his wife recently went to 
South Africa and climbed Mount Kili-
manjaro in Tanzania as another exam-
ple of ‘‘anything is possible,’’ even in 
the face of extreme physical adversity. 
They both continue to be involved in 
the wounded warrior program and are 
routinely asked to provide motiva-
tional speeches to organizations 
around Alaska. Lieutenant Colonel 
Hoffmeister was recently chosen as the 
National Geographic Readers Choice 
Adventurer of the Year for 2009. 

Madam President and colleagues, 
please join me in recognizing the ef-
forts of true warrior, hero, leader, and 
humanitarian, LTC Marc Hoffmeister, 
U.S. Army Alaska. We thank him for 
his dedication, drive, and selfless serv-
ice both to his fellow wounded warriors 
as well as the United States of Amer-
ica. 

f 

2010 ALASKA WINTER OLYMPIANS 

Mr. BEGICH. Madam President, I 
wish to recognize the athleticism of 
the Alaska members of the 2010 U.S. 
Winter Olympic team. These six out-
standing Alaskans represent not only 
some of the finest and most skilled 
athletes in the United States but are 
also incredible examples of Alaska’s 
grit and determination. Alaska is very 
proud to have these six outstanding 
athletes competing in this year’s Win-
ter Olympics. 

Callan Chythlook Sifsof of Girdwood, 
AK, competed in the snowboard cross 
competition. Callan is the first Alaska 
Native to make the U.S. Winter Olym-
pic team. She grew up in a part of Alas-
ka known as ‘‘the Bush’’ and spent her 
first years in a village along the Bering 
Sea. Before moving to Girdwood, 
Callan never imagined herself as an 
Olympian. She holds the double title of 
2007 U.S. national champion and junior 
national champion in boardercross. 

Jeremy Teela’s home town is Anchor-
age, AK. He finished ninth in the 10- 

kilometer biathlon sprint during the 
2010 Winter Olympics, the best Amer-
ican result to date in biathlon. A mem-
ber of the 2002, 2006, and 2010 U.S. 
Olympic teams, Teela’s career has 
spanned more than a decade of impres-
sive finishes. He has been a member of 
the U.S. national team since 1996. 

Jay Hakkinen, of Kasilof, AK, is a 
three-time Olympian, and his 10th 
place finish in the Olympic 20-kilo-
meter individual biathlon competition 
in 2006 solidified his reputation as one 
of the top biathletes in the United 
States. Jay’s career began when he 
spent his junior year of high school in 
Norway as a foreign exchange student. 
There he found a biathlon club; it was 
then he decided to focus on biathlon 
and began pursuing the sport. 

Kikkan Randall, from Anchorage, 
AK, made her Olympic debut in the 
2002 Winter Olympics. At the 2006 Win-
ter Olympics, Kikkan finished ninth in 
the Olympic sprint, the best Olympic 
result in cross-country skiing by an 
American woman. She topped that in 
2010, finishing eighth in individual 
sprint classic. Kikkan helped her team 
finish in sixth place in the 2010 Winter 
Olympics women’s team sprint free-
style race. 

James Southam is from Anchorage, 
AK. He started racing in high school, 
and, after training for 10 years, he won 
his first ski race at age 25. Since then, 
James has been one of the top distance 
racers in the country, representing the 
United States in the 2006 Olympic win-
ter games and the past three world 
championships. In the 2010 Olympic 
winter games he placed 34th in the 
men’s 30-kilometer pursuit. 

Holly Brooks moved to Alaska in 
2004. Upon her arrival, she started her 
second coaching job as the head ski 
coach for West Anchorage High School 
and worked part time at a ski shop and 
for a local consulting firm. In 2006, she 
was offered a full-time ski coaching po-
sition at Alaska Pacific University 
Nordic Ski Center. In 2010, Holly com-
peted in the 10-kilometer freestyle and 
15-kilometer pursuit at the Olympics. 

Kerry Weiland is originally from 
Palmer, AK. Kerry started playing 
hockey at age 5 and later excelled on 
the Palmer High School boys’ hockey 
team and continued on at the Univer-
sity of Wisconsin, where she was a two- 
time All-American. Kerry scored a key 
goal in the game against Sweden, 
which moved the United States onto 
the gold medal round. She is now a 
proud member of the 2010 U.S. Winter 
Olympic silver medal hockey team. 

Madam President and colleagues, 
please join me in recognizing the ef-
forts of Alaska’s finest winter athletes. 
We thank them for their dedication, 
hard work, and representation of the 
United States and Alaska at the 2010 
Winter Olympics. 
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ADDITIONAL STATEMENTS 

REMEMBERING DOUGLAS L. 
SHRIVER AND RAYMOND BRETT 
WRIGHT 

∑ Mr. BENNET. Madam President, on 
March 19, 2010, Colorado lost two great 
public servants dedicated to protecting 
Colorado’s water. Douglas L. Shriver, 
53, and Raymond Brett Wright, 56, both 
of Colorado’s San Luis Valley, lost 
their lives in an accident near Creede, 
CO. These men were active leaders in 
their communities and particularly en-
gaged in water-related issues across 
Colorado and in the San Luis Valley. 

Water is a scarce and precious re-
source in Colorado. In working to pro-
tect Colorado’s water, Doug and Ray-
mond also worked to protect public 
health, sustain agriculture, support 
Colorado’s economic interests, and 
maintain the vast parks, wildlife, and 
wilderness for which Colorado is world- 
renowned. Our State is forever in-
debted to Doug and Ray, for their hard 
and generous work has been to the ben-
efit of all who live in Colorado. 

Doug served as chairman of the Rio 
Grande Water Users Association and as 
the vice chair for the Rio Grande Basin 
Roundtable. He was an avid outdoors-
man who enjoyed golf, boating, fishing, 
hunting, sporting clays, snow machin-
ing, and cross country skiing. Beyond 
his leadership in protecting Colorado’s 
water supply, he gave back to his com-
munity by tutoring fourth and fifth 
graders at the Bill Metz Elementary 
School. He is survived by his wife 
Karla, his mother Zola, and siblings 
Deanna, Larry, Kay, Randy, Jean, and 
David. 

Ray served as board president for the 
Rio Grande Water Conservation Dis-
trict. He also had a strong passion for 
the outdoors and enjoyed hunting, fish-
ing, skiing, and building and flying his 
own bamboo fly fishing rods. A keen in-
tellect and sharp memory made Ray 
stand out, and he will be remembered 
by those who love him as an affec-
tionate man who lived life to its full-
est. He is survived by his daughters 
Susan, Sara, and Lauren, grand-
daughter Brynn, and siblings Diana 
and Greg. 

Doug and Ray were well respected for 
their hard work, intelligence, and con-
geniality. I join Coloradans in grieving 
the loss of these public servants, and 
my prayers go out to their families. 
Colorado is a better place as a result of 
these two men. The works of Doug 
Shriver and Ray Wright will affect 
Coloradans for generations to come.∑ 

f 

REMEMBERING EDWARD EUGENE 
CLAPLANHOO 

∑ Ms. CANTWELL. Madam President, 
today I wish to remember and pay trib-
ute to a beloved and revered tribal 

leader, Edward Eugene Claplanhoo, 
who died on March 14, 2010. 

Mr. Claplanhoo served three terms as 
chairman of the Makah Tribe, and 
many years on the Tribal Council, the 
tribe’s Whaling Commission, higher 
education and election boards. Mr. 
Claplanhoo was also chair of the 
United Indians of All Tribes Founda-
tion Board for 5 years. He was known 
for his ability to build consensus with 
his calm and steady leadership. 

Mr. Claplanhoo was chair of the tribe 
in the 1970s when the Ozette archae-
ological dig was underway in the 
Makah village of Ozette. He worked 
with Dr. Richard Dougherty of Wash-
ington State University to ensure that 
the artifacts from the site remained on 
the reservation, and was instrumental 
in the foundation of the Makah Cul-
tural and Research Center, a museum 
which now displays the heritage of the 
community. 

A proud graduate of Washington 
State University, Mr. Claplanhoo be-
lieved strongly in the power of edu-
cation and encouraged young people to 
seek advance degrees. He was also an 
Army veteran and last year donated 
land to establish a monument to vet-
erans and to the Spanish influence at 
Neah Bay. 

Mr. Claplanhoo will always be re-
membered for his many contributions 
to the Makah Tribe and all the tribes 
of Washington State, as well as the 
many others in the State whose lives 
he touched. His legacy will be cher-
ished for years to come.∑ 

f 

50TH ANNIVERSARY OF NĀ 
HAUMĀNA O HAWAI’I 

∑ Mr. MERKLEY. Madam President, 
today I recognize the 50th anniversary 
of Nā Haumāna O Hawai’i and its an-
nual lu’au. The Nā Haumāna O Hawai’i 
is a culture club at Pacific University 
in Forest Grove, OR. For half a cen-
tury, Nā Haumāna O Hawai’i has been 
spreading the culture and traditions of 
Hawaii to Pacific University, enriching 
the school and surrounding commu-
nities. 

Nā Haumāna O Hawai’i was founded 
in 1959 by 16 students from the islands 
of Hawaii. Since then, it has expanded 
its membership to more than 200 stu-
dents and includes Native Hawaiians as 
well as those interested in learning 
more about Hawaiian culture. One of 
the ways that Nā Haumāna O Hawai’i 
shares the Hawaiian culture with the 
local community is through its annual 
lu’au. It is the only completely stu-
dent-run and student-directed lu’au in 
the Northwest. Each year, about 2,000 
people attend the lu’au and celebrate 
the Island heritage, which includes an 
authentic lu’au meal and traditional 
Polynesian dance, music and entertain-
ment. 

Nā Haumāna O Hawai’i has made a 
tremendous impact on Pacific Univer-

sity, Oregon, and our Nation. By bring-
ing to the mainland a taste of Hawaii’s 
cultural tapestry, Oregonians and 
Americans have been able to enjoy the 
State’s rich Aloha spirit. I know that 
all Oregonians will join me in con-
gratulating Nā Haumāna O Hawai’i on 
the occasion of its 50th anniversary 
and annual lu’au.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and withdrawals which were referred to 
the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MEASURES READ THE FIRST TIME 

The following bill was read the first 
time: 

S. 3194. A bill to provide collective bar-
gaining rights for public safety officers em-
ployed by States or their political subdivi-
sions. 

ENROLLED BILL PRESENTED 

The Secretary of the Senate an-
nounced that on March 26, 2010, during 
the adjournment of the Senate, she had 
presented to the President of the 
United States the following enrolled 
bill: 

S. 3186. An act to reauthorize the Satellite 
Home Viewer Extension and Reauthorization 
Act of 2004 through April 30, 2010, and for 
other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–5235. A communication from the Direc-
tor of Defense Procurement and Acquisition 
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Defense Federal Acquisition Regula-
tion Supplement; Research and Development 
Contract Type Determination’’ (DFARS Case 
2006–D053) received in the Office of the Presi-
dent of the Senate on March 26, 2010; to the 
Committee on Armed Services. 

EC–5236. A communication from the Sec-
retary of the Air Force, transmitting, pursu-
ant to law, the report of an Average Procure-
ment Unit Cost (APUC) breach relative to 
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the Joint Strike Fighter (JSF); to the Com-
mittee on Armed Services. 

EC–5237. A communication from the Assist-
ant Secretary of Defense (Reserve Affairs), 
Department of Defense, transmitting, pursu-
ant to law, a report relative to the mod-
ernization priority assessments provided by 
the Chiefs of the Reserve and National Guard 
Components; to the Committee on Armed 
Services. 

EC–5238. A communication from the Under 
Secretary of Defense (Personnel and Readi-
ness), Department of Defense, transmitting, 
pursuant to law, a report relative to waiving 
the minimum notification of 30 days pro-
vided to reserve component service members 
prior to mobilization in support of humani-
tarian assistance and disaster relief to the 
victims of the earthquake in Haiti; to the 
Committee on Armed Services. 

EC–5239. A communication from the Assist-
ant Chief Counsel for Hazardous Materials 
Safety, Pipeline and Hazardous Materials 
Safety Administration, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Hazardous 
Materials: Risk-Based Adjustment of Trans-
portation Security Plan Requirements’’ 
(RIN2137–AE22) received in the Office of the 
President of the Senate on March 26, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5240. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Damage Tolerance Data for 
Repairs and Alterations’’ ((RIN2120– 
AI32)(Docket No. FAA–2005–21693)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5241. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Extended Operations 
(ETOPS) of Multi-Engine Airplanes; Tech-
nical Amendment’’ ((RIN2120–AI03)(Docket 
No. FAA–2002–6717)) received in the Office of 
the President of the Senate on March 26, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–5242. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Jet Routes 
and VOR Federal Airways in the Vicinity of 
Gage, OK’’ ((RIN2120–AA66)(Docket No. FAA– 
2010–0004)) received in the Office of the Presi-
dent of the Senate on March 26, 2010; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–5243. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of VOR Federal 
Airway V–422 in the Vicinity of Wolf Lake, 
IN’’ ((RIN2120–AA66)(Docket No. FAA–2010– 
0006)) received in the Office of the President 
of the Senate on March 26, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5244. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Restricted 
Area R–2204 High and R–2204 Low; Oliktok 
Point, AK’’ ((RIN2120–AA66)(Docket No. 
FAA–2009–0693)) received in the Office of the 
President of the Senate on March 26, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5245. A communication from the Para-
legal Specialist, Federal Aviation Adminis-

tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures (44); Amdt. No. 3365’’ 
(RIN2120–AA65) received in the Office of the 
President of the Senate on March 26, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5246. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures (96); Amdt. No. 3364’’ 
(RIN2120–AA65) received in the Office of the 
President of the Senate on March 26, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5247. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of Class D 
and Class E Airspace; Panama City, FL’’ 
((RIN2120–AA66)(Docket No. FAA–2009–0710)) 
received in the Office of the President of the 
Senate on March 26, 2010; to the Committee 
on Commerce, Science, and Transportation. 

EC–5248. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of Class E 
Airspace; Koyukuk, AK’’ ((RIN2120– 
AA66)(Docket No. FAA–2009–0692)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5249. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of Class E 
Airspace; Skaktoolik, AK’’ ((RIN2120– 
AA66)(Docket No. FAA–2009–0142)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5250. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of Class E 
Airspace; Battle Mountain, NV’’ ((RIN2120– 
AA66)(Docket No. FAA–2009–1057)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5251. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of Class E 
Airspace; Hailey, ID’’ ((RIN2120– 
AA66)(Docket No. FAA–2009–0954)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5252. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment of Class E 
Airspace; West Bend, WI’’ ((RIN2120– 
AA66)(Docket No. FAA–2009–1149)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5253. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Establishment and Modifica-
tion of Class E Airspace; Gunnison, CO’’ 
((RIN2120–AA66)(Docket No. FAA–2009–0949)) 
received in the Office of the President of the 
Senate on March 26, 2010; to the Committee 
on Commerce, Science, and Transportation. 

EC–5254. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Class E Air-
space; Rawlins, WY’’ ((RIN2120–AA66)(Docket 
No. FAA–2009–0880)) received in the Office of 
the President of the Senate on March 26, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–5255. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Class E Air-
space; Cedar Rapids, IA’’ ((RIN2120– 
AA66)(Docket No. FAA–2009–0916)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5256. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Class E Air-
space; Huntingburg, IN’’ ((RIN2120– 
AA66)(Docket No. FAA–2009–0736)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5257. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Class E Air-
space; Georgetown, TX’’ ((RIN2120– 
AA66)(Docket No. FAA–2009–0934)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5258. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Class E Air-
space; Gadsden, AL’’ ((RIN2120–AA66)(Docket 
No. FAA–2009–0955)) received in the Office of 
the President of the Senate on March 26, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–5259. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Class E Air-
space; Dumas, TX’’ ((RIN2120–AA66)(Docket 
No. FAA–2009–1151)) received in the Office of 
the President of the Senate on March 26, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–5260. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision of Class E Airspace; 
Scammon Bay, AK’’ ((RIN2120–AA66)(Docket 
No. FAA–2009–1038)) received in the Office of 
the President of the Senate on March 26, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–5261. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision of Class E Airspace; 
Dillingham, AK’’ ((RIN2120–AA66)(Docket 
No. FAA–2009–1055)) received in the Office of 
the President of the Senate on March 26, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–5262. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision of Class E Airspace; 
Iliamna, AK’’ ((RIN2120–AA66)(Docket No. 
FAA–2009–1036)) received in the Office of the 
President of the Senate on March 26, 2010; to 
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the Committee on Commerce, Science, and 
Transportation. 

EC–5263. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Honeywell International Inc. TFE731 Series 
Turbofan Engines’’ ((RIN2120–AA64)(Docket 
No. FAA–2009–0331)) received in the Office of 
the President of the Senate on March 26, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–5264. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
General Electric Company CF6–45 and CF6–50 
Series Turbofan Engines’’ ((RIN2120– 
AA64)(Docket No. FAA–2009–0331)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5265. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Eurocopter France Model AS 332 C, L, L1, 
and L2; AS 350 B3, AS355 F, F1, F2, and N; SA 
365N and N1; AS 365 N2 and N3; SA 366G1; EC 
130 B4; and EC 155B and B1 Helicopters’’ 
((RIN2120–AA64)(Docket No. FAA–2009–0663)) 
received in the Office of the President of the 
Senate on March 26, 2010; to the Committee 
on Commerce, Science, and Transportation. 

EC–5266. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
The Boeing Company Model 777–200, –200LR, 
–300, –300ER, and 777F Series Airplanes’’ 
((RIN2120–AA64)(Docket No. FAA–2010–0221)) 
received in the Office of the President of the 
Senate on March 26, 2010; to the Committee 
on Commerce, Science, and Transportation. 

EC–5267. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
The Boeing Company Model 767 Airplanes’’ 
((RIN2120–AA64)(Docket No. FAA–2009–0642)) 
received in the Office of the President of the 
Senate on March 26, 2010; to the Committee 
on Commerce, Science, and Transportation. 

EC–5268. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Thielert Aircraft Engines GmbH (TAE) Mod-
els TAE 125–02–99 and TAE 125–01 Recipro-
cating Engines’’ ((RIN2120–AA64)(Docket No. 
FAA–2009–0948)) received in the Office of the 
President of the Senate on March 26, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5269. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
MD Helicopters, Inc. Model MD–900 Heli-
copters’’ ((RIN2120–AA64)(Docket No. FAA– 
2009–0953)) received in the Office of the Presi-
dent of the Senate on March 26, 2010; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–5270. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Eurocopter France Model AS355E, AS355F, 
AS355F1, AS355F2, and AS355N Helicopters’’ 

((RIN2120–AA64)(Docket No. FAA–2009–1090)) 
received in the Office of the President of the 
Senate on March 26, 2010; to the Committee 
on Commerce, Science, and Transportation. 

EC–5271. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Learjet Inc. Model 45 Airplanes’’ ((RIN2120– 
AA64)(Docket No. FAA–2010–0226)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5272. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; Si-
korsky Aircraft Corporation Model S–76C 
Helicopters’’ ((RIN2120–AA64)(Docket No. 
FAA–2010–0242)) received in the Office of the 
President of the Senate on March 26, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5273. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
International Aero Engines (IAE) V2500–A1, 
V2522–A5, V2524–A5, V2525–D5, V2527–A5, 
V2527E–A5, V2527M–A5, V2528–D5, V2530–A5, 
and V2533–A5 Turbofan Engines’’ ((RIN2120– 
AA64)(Docket No. FAA–2007–29060)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5274. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Pratt & Whitney JT8D–209, –217, –217C, and 
–219 Turbofan Engines’’ ((RIN2120– 
AA64)(Docket No. FAA–2009–0883)) received 
in the Office of the President of the Senate 
on March 26, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–5275. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
The Boeing Company Model 737–100, –200, 
–200C, 300, 400, and 500 Series Airplanes’’ 
((RIN2120–AA64)(Docket No. FAA–2009–0452)) 
received in the Office of the President of the 
Senate on March 26, 2010; to the Committee 
on Commerce, Science, and Transportation. 

EC–5276. A communication from the Assist-
ant Secretary of Legislative Affairs, U.S. De-
partment of State, transmitting, pursuant to 
law, a report certifying for fiscal year 2010 
that no United Nations agency or United Na-
tions affiliated agency grants any official 
status, accreditation, or recognition to any 
organization which promotes and condones 
or seeks the legalization of pedophilia, or 
which includes as a subsidiary or member 
any such organization; to the Committee on 
Foreign Relations. 

EC–5277. A communication from the Acting 
Associate Administrator for Acquisition Pol-
icy, General Services Administration, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Acquisition Regulation; 
FAR Case 2008–027, Federal Awardee Per-
formance and Integrity Information Sys-
tem’’ ((RIN9000–AL38)(FAC 2005–40)) received 
in the Office of the President of the Senate 
on March 25, 2010; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–5278. A communication from the Acting 
Senior Procurement Executive, Office of Ac-
quisition Policy, General Services Adminis-
tration, transmitting, pursuant to law, the 

report of a rule entitled ‘‘Federal Acquisi-
tion Regulation; Federal Acquisition Cir-
cular 2005–40; Introduction’’ (FAC 2005–40) re-
ceived in the Office of the President of the 
Senate on March 25, 2010; to the Committee 
on Homeland Security and Governmental Af-
fairs. 

EC–5279. A communication from the Dep-
uty Director, Court Services and Offender 
Supervision Agency for the District of Co-
lumbia, transmitting, pursuant to law, the 
Agency’s Fiscal Year 2009 annual report rel-
ative to the Notification and Federal Em-
ployee Antidiscrimination and Retaliation 
Act of 2002; to the Committee on Homeland 
Security and Governmental Affairs. 

EC–5280. A communication from the Assist-
ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit-
ting, pursuant to law, the quarterly report of 
the Department of Justice’s Office of Privacy 
and Civil Liberties for the first quarter of 
fiscal year 2010; to the Committee on the Ju-
diciary. 

EC–5281. A communication from the Assist-
ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit-
ting, pursuant to law, a quarterly report to 
Congress relative to complaint referrals 
under the Uniformed Services Employment 
and Reemployment Rights Act of 1994; to the 
Committee on the Judiciary. 

EC–5282. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Prevention of Significant Deteriora-
tion (PSD) and Nonattainment New Source 
Review (NSR): Inclusion of Fugitive Emis-
sions; Final Rule; Stay’’ (FRL No. 9131–9) re-
ceived in the Office of the President of the 
Senate on March 26, 2010; to the Committee 
on Environment and Public Works. 

EC–5283. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; Texas; Revisions to Chap-
ter 116 Which Relate to the Voting Permits 
and Extension of Permits’’ (FRL No. 9132–3) 
received in the Office of the President of the 
Senate on March 26, 2010; to the Committee 
on Environment and Public Works. 

EC–5284. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘1—Propene, 2,3,3,3—tetrafluoro—; 
Withdrawal of Significant New Use Rule’’ 
(FRL No. 8816–9) received in the Office of the 
President of the Senate on March 26, 2010; to 
the Committee on Environment and Public 
Works. 

EC–5285. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the General Conformity 
Regulations’’ (FRL No. 9131–7) received in 
the Office of the President of the Senate on 
March 26, 2010; to the Committee on Environ-
ment and Public Works. 

EC–5286. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, a report entitled ‘‘Reg-
ulatory Impact Analysis: Changes to Renew-
able Fuel Standard Program’’; to the Com-
mittee on Environment and Public Works. 

EC–5287. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
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Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Regulation of Fuels and Fuel Addi-
tives: Changes to Renewable Fuel Standard 
Program’’ (FRL No. 9112–3) received in the 
Office of the President of the Senate on 
March 26, 2010; to the Committee on Environ-
ment and Public Works. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs: 

Report to accompany S. 1830, a bill to es-
tablish the Chief Conservation Officers Coun-
cil to improve the energy efficiency of Fed-
eral agencies, and for other purposes (Rept. 
No. 111–167). 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs, without amendment: 

S. 469. A bill to amend chapter 83 of title 5, 
United States Code, to modify the computa-
tion for part-time service under the Civil 
Service Retirement System. 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs, with an amendment in the nature of a 
substitute: 

S. 629. A bill to facilitate the part-time re-
employment of annuitants, and for other 
purposes. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. SPECTER: 
S. 3192. A bill to amend title 38, United 

States Code, to provide for the tolling of the 
timing of review for appeals of final deci-
sions of the Board of Veterans’ Appeals, and 
for other purposes; to the Committee on Vet-
erans’ Affairs. 

By Mr. KERRY (for himself and Mrs. 
GILLIBRAND): 

S. 3193. A bill to establish within the office 
of the Secretary of State a Coordinator for 
Cyberspace and Cybersecurity Issues; to the 
Committee on Foreign Relations. 

By Mr. REID: 
S. 3194. A bill to provide collective bar-

gaining rights for public safety officers em-
ployed by States or their political subdivi-
sions; read the first time. 

By Mr. CARDIN (for himself and Ms. 
LANDRIEU): 

S. 3195. A bill to prohibit air carriers from 
charging fees for carry-on baggage and to re-
quire disclosure of passenger fees, and for 
other purposes; to the Committee on Com-
merce, Science, and Transportation. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LUGAR: 
S. Res. 476. A resolution honoring the lives 

of President of Poland Lech Kaczynski, his 
wife, and 94 others who perished on April 10, 
2010, in a plane crash while en route to me-
morialize those Polish officers, officials, and 
civilians who were massacred by the Soviet 
Union 70 years ago; to the Committee on 
Foreign Relations. 

By Mr. MENENDEZ (for himself, Mr. 
REID, Ms. STABENOW, Mr. DURBIN, 
Mrs. BOXER, Mr. UDALL of Colorado, 
Mr. SCHUMER, Mrs. GILLIBRAND, Mr. 
BINGAMAN, Mr. BROWN of Ohio, Mr. 
UDALL of New Mexico, and Mr. 
WYDEN): 

S. Res. 477. A resolution honoring the ac-
complishments and legacy of Cesar Estrada 
Chavez; to the Committee on the Judiciary. 

f 

ADDITIONAL COSPONSORS 

S. 46 

At the request of Mr. ENSIGN, the 
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 46, a bill to amend title 
XVIII of the Social Security Act to re-
peal the Medicare outpatient rehabili-
tation therapy caps. 

S. 624 

At the request of Mr. DURBIN, the 
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 624, a bill to provide 
100,000,000 people with first-time access 
to safe drinking water and sanitation 
on a sustainable basis by 2015 by im-
proving the capacity of the United 
States Government to fully implement 
the Senator Paul Simon Water for the 
Poor Act of 2005. 

S. 678 

At the request of Mr. LEAHY, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
678, a bill to reauthorize and improve 
the Juvenile Justice and Delinquency 
Prevention Act of 1974, and for other 
purposes. 

S. 696 

At the request of Mr. CARDIN, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
696, a bill to amend the Federal Water 
Pollution Control Act to include a defi-
nition of fill material. 

S. 729 

At the request of Mr. DURBIN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 729, a bill to amend the Il-
legal Immigration Reform and Immi-
grant Responsibility Act of 1996 to per-
mit States to determine State resi-
dency for higher education purposes 
and to authorize the cancellation of re-
moval and adjustment of status of cer-
tain alien students who are long-term 
United States residents and who en-
tered the United States as children, 
and for other purposes. 

S. 732 

At the request of Mr. AKAKA, the 
name of the Senator from Rhode Island 
(Mr. REED) was added as a cosponsor of 
S. 732, a bill to amend the National 
Dam Safety Program Act to establish a 
program to provide grant assistance to 
States for the rehabilitation and repair 
of deficient dams. 

S. 752 

At the request of Mr. DURBIN, the 
names of the Senator from Vermont 
(Mr. LEAHY) and the Senator from New 
Jersey (Mr. MENENDEZ) were added as 

cosponsors of S. 752, a bill to reform 
the financing of Senate elections, and 
for other purposes. 

S. 841 
At the request of Mr. KERRY, the 

name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
841, a bill to direct the Secretary of 
Transportation to study and establish 
a motor vehicle safety standard that 
provides for a means of alerting blind 
and other pedestrians of motor vehicle 
operation. 

S. 866 
At the request of Mr. REED, the name 

of the Senator from Maryland (Ms. MI-
KULSKI) was added as a cosponsor of S. 
866, a bill to amend the Elementary 
and Secondary Education Act of 1965 
regarding environmental education, 
and for other purposes. 

S. 941 
At the request of Mr. CRAPO, the 

name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
941, a bill to reform the Bureau of Alco-
hol, Tobacco, Firearms, and Explo-
sives, modernize firearm laws and regu-
lations, protect the community from 
criminals, and for other purposes. 

S. 1425 
At the request of Mr. DURBIN, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1425, a bill to increase the 
United States financial and pro-
grammatic contributions to promote 
economic opportunities for women in 
developing countries. 

S. 1442 
At the request of Mr. BINGAMAN, the 

name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 1442, a bill to amend the 
Public Lands Corps Act of 1993 to ex-
pand the authorization of the Secre-
taries of Agriculture, Commerce, and 
the Interior to provide service-learning 
opportunities on public lands, establish 
a grant program for Indian Youth Serv-
ice Corps, help restore the Nation’s 
natural, cultural, historic, archae-
ological, recreational, and scenic re-
sources, train a new generation of pub-
lic land managers and enthusiasts, and 
promote the value of public service. 

S. 1481 
At the request of Mr. MENENDEZ, the 

name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
1481, a bill to amend section 811 of the 
Cranston-Gonzalez National Affordable 
Housing Act to improve the program 
under such section for supportive hous-
ing for persons with disabilities. 

S. 1549 
At the request of Mr. MENENDEZ, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 1549, a bill to protect 
United States citizens from unlawful 
arrest and detention. 

S. 1550 
At the request of Mr. MENENDEZ, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 1550, a bill to ensure that 

VerDate Mar 15 2010 03:38 Jul 08, 2010 Jkt 079060 PO 00000 Frm 00028 Fmt 4637 Sfmt 0634 E:\RECORD10\RECFILES\S12AP0.REC S12AP0m
m

ah
er

 o
n 

D
S

K
D

5P
82

C
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S2209 April 12, 2010 
individuals detained by the Depart-
ment of Homeland Security are treated 
humanely, provided adequate medical 
care, and granted certain specified 
rights. 

S. 1553 

At the request of Mr. GRASSLEY, the 
name of the Senator from Tennessee 
(Mr. CORKER) was added as a cosponsor 
of S. 1553, a bill to require the Sec-
retary of the Treasury to mint coins in 
commemoration of the National Fu-
ture Farmers of America Organization 
and the 85th anniversary of the found-
ing of the National Future Farmers of 
America Organization. 

S. 1596 

At the request of Mrs. BOXER, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
1596, a bill to authorize the Secretary 
of the Interior to acquire the Gold Hill 
Ranch in Coloma, California. 

S. 1933 

At the request of Mr. BINGAMAN, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
1933, a bill to establish an integrated 
Federal program that protects, re-
stores, and conserves natural resources 
by responding to the threats and ef-
fects of climate change, and for other 
purposes. 

S. 2816 

At the request of Mr. BUNNING, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon-
sor of S. 2816, a bill to repeal the sunset 
of the Economic Growth and Tax Relief 
Reconciliation Act of 2001 with respect 
to the expansion of the adoption credit 
and adoption assistance programs and 
to allow the adoption credit to be 
claimed in the year expenses are in-
curred, regardless of when the adoption 
becomes final. 

S. 2920 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Alaska 
(Mr. BEGICH) was added as a cosponsor 
of S. 2920, a bill to amend chapter 1 of 
title 23, United States Code, to condi-
tion the receipt of certain highway 
funding by States on the enactment 
and enforcement by States of certain 
laws to prevent repeat intoxicated 
driving. 

S. 2993 

At the request of Mr. SANDERS, the 
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 2993, a bill to increase the 
quantity of solar photovoltaic elec-
tricity by providing rebates for the 
purchase and installation of an addi-
tional 10,000,000 solar roofs and addi-
tional solar water heating systems 
with a cumulative capacity of 10,000,000 
gallons by 2019. 

S. 3020 

At the request of Ms. SNOWE, the 
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 3020, a bill to direct the 
Administrator of the Small Business 
Administration to reform and improve 

the HUBZone program for small busi-
ness concerns, and for other purposes. 

S. 3036 
At the request of Mr. BAYH, the name 

of the Senator from New Jersey (Mr. 
MENENDEZ) was added as a cosponsor of 
S. 3036, a bill to establish the Office of 
the National Alzheimer’s Project. 

S. 3039 
At the request of Mr. UDALL of New 

Mexico, the name of the Senator from 
Alaska (Mr. BEGICH) was added as a co-
sponsor of S. 3039, a bill to prevent 
drunk driving injuries and fatalities, 
and for other purposes. 

S. 3058 
At the request of Mr. DORGAN, the 

names of the Senator from New Jersey 
(Mr. MENENDEZ), the Senator from 
Michigan (Mr. LEVIN) and the Senator 
from Pennsylvania (Mr. SPECTER) were 
added as cosponsors of S. 3058, a bill to 
amend the Public Health Service Act 
to reauthorize the special diabetes pro-
grams for Type I diabetes and Indians 
under that Act. 

S. 3062 
At the request of Mr. CARPER, the 

name of the Senator from North Caro-
lina (Mrs. HAGAN) was added as a co-
sponsor of S. 3062, a bill to extend cred-
its related to the production of elec-
tricity from offshore wind, and for 
other purposes. 

S. 3111 
At the request of Mr. LEAHY, the 

name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 3111, a bill to establish the 
Commission on Freedom of Informa-
tion Act Processing Delays. 

S. 3165 
At the request of Ms. LANDRIEU, the 

name of the Senator from Delaware 
(Mr. CARPER) was added as a cosponsor 
of S. 3165, a bill to authorize the Ad-
ministrator of the Small Business Ad-
ministration to waive the non-Federal 
share requirement under certain pro-
grams. 

S. 3172 
At the request of Mr. MENENDEZ, the 

name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 3172, a bill to support counter-
narcotics and related efforts in the 
Inter-American region. 

S. RES. 409 
At the request of Mr. GRASSLEY, his 

name was added as a cosponsor of S. 
Res. 409, a resolution calling on mem-
bers of the Parliament in Uganda to re-
ject the proposed ‘‘Anti-Homosexuality 
Bill’’, and for other purposes. 

At the request of Mr. FEINGOLD, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. Res. 409, supra. 

S. RES. 410 
At the request of Mr. BAYH, the name 

of the Senator from Idaho (Mr. CRAPO) 
was added as a cosponsor of S. Res. 410, 
a resolution supporting and recog-
nizing the goals and ideals of ‘‘RV Cen-
tennial Celebration Month’’ to com-
memorate 100 years of enjoyment of 

recreation vehicles in the United 
States. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SPECTER: 
S. 3192. A bill to amend title 38, 

United States Code, to provide for the 
tolling of the timing of review for ap-
peals of final decisions of the Board of 
Veterans’ Appeals, and for other pur-
poses; to the Committee on Veterans’ 
Affairs. 

Mr. SPECTER. Mr. President, I have 
sought recognition to urge passage of 
the bill I have just introduced, the Fair 
Access to Veterans Benefits Act of 2010. 
Its main provision would require the 
United States Court of Appeals for Vet-
erans Claims, known as the Veterans 
Court, to hear appeals by veterans of 
administrative decisions denying them 
benefits when circumstances beyond 
their control—sometimes the very 
service-related disabilities that entitle 
them to benefits—render them unable 
to meet the deadline for filing an ap-
peal. Let me briefly explain why this 
legislation is so urgently needed. 

Until 1988, veterans denied benefits 
by the administrative Board of Vet-
erans’ Appeals had no right to appeal 
their cases to any court. Congress re-
sponded that year with legislation es-
tablishing the Veterans Court. The leg-
islation’s purpose was to ‘‘ensure that 
all veterans are served with compas-
sion, fairness, and efficiency and that 
each individual veteran receives . . . 
every benefit and service to which he 
or she is entitled under law’’, S. Rep. 
100–418, 110th Cong., 2d Sess. 30–31. Pro-
ceedings of the Veterans Court were to 
be ‘‘informal, efficient, and fair’’ rath-
er than ‘‘formalized’’, H.R. Rep. No. 
100–963, 110th Cong., 2d Sess. 26, 1988. 
This was important because most vet-
erans handle their own appeals without 
a lawyer. 

Veterans Court has, by and large, 
served its intended function well. It 
regularly corrects many erroneous de-
nials of benefits. The court’s last-pub-
lished annual report notes that, in 2008, 
veterans prevailed in about eighty per-
cent of the appeals. 

A recent court decision, however, 
will close the Veterans Court to too 
many deserving veterans. I refer to last 
year’s decision of the United States 
Court of Appeals for the Federal Cir-
cuit, which hears appeals from Vet-
erans Court, in Henderson v. Shinseki, 
589 F.3d 1201. Mr. Henderson suffered 
from paranoid schizophrenia as a result 
of his active-duty service in the Korean 
War. His appeal of an administrative 
denial of benefits to the Veterans 
Court was filed just 15 days late. He 
asked the Veterans Court to excuse his 
late filing—in legal parlance, to ‘‘equi-
tably toll’’ the filing period—because it 
was caused by his service-related dis-
ability. The Veterans Court refused to 
do so, and a divided Federal Circuit af-
firmed its decision. Like the Veterans 
Court, the Federal Circuit held that 
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this unjust result was compelled by a 
controversial 2007 decision of the Su-
preme Court, Bowles v. Russell, 551 
U.S. 205, which held that the deadline 
for filing a notice of appeal from a dis-
trict court’s order is ‘‘jurisdictional’’ 
and hence not waivable. Three judges 
dissented in Henderson on the ground 
that Bowles was distinguishable. 

Whether or not correctly decided in 
the wake of Bowles, Henderson cannot 
stand. It creates, in the words of the 
three dissenting judges, a ‘‘Kafkaesqe 
adjudicatory process in which those 
veterans who are most deserving of 
service-connected benefits will fre-
quently be those least likely to obtain 
benefits. It is the veteran who incurs 
the most devastating service-related 
injury who will often be least able to 
comply with rigidly enforced dead-
lines.’’ Even two of the judges in the 
majority felt constrained to note, in a 
concurring opinion, ‘‘that the deadline 
of the existing statute can and does 
lead to unfairness. This is particularly 
so in many cases where the veteran is 
not represented by counsel . . . and/or 
is suffering from a mental disability. 
These circumstances can make it ex-
tremely difficult for a veteran to navi-
gate the system and meet the statu-
tory deadlines.’’ Mr. Henderson’s situa-
tion is not unique. Already a dis-
turbing number of veterans just like 
him have been denied their day in 
court. 

The two concurring judges in Hender-
son called upon Congress to ‘‘amend 
the statute to provide for a good cause 
exception. My bill would do just that. 
It would require the Veterans Court to 
excuse late filings upon a showing by 
the veteran of ‘‘good cause.’’ This sim-
ple amendment will ensure that each 
year upwards of a hundred of veterans 
will receive the benefits to which they 
are so justly entitled. 

My bill will also require the Veterans 
Court to reinstate untimely appeals al-
ready dismissed as a result of that 
court’s failure to equitably toll the fil-
ing period. The veterans who filed 
those appeals should also have their 
day in court. 

There are no countervailing policy 
considerations. As the dissenting 
judges in Henderson persuasively 
noted, ‘‘because it takes many years— 
in some cases several decades—to ob-
tain service-connected benefits, the 
government is hardly in a position to 
complain that equitable tolling will re-
sult in inordinate delays.’’ 

I urge my colleagues on both sides of 
the aisle, whatever their views on the 
issue addressed in Bowles, to support 
our veterans by passing my bill with-
out delay. 

By Mr. REID: 
S. 3194. A bill to provide collective 

bargaining rights for public safety offi-
cers employed by States or their polit-
ical subdivisions; read the first time. 

Mr. REID. Mr. President, I ask unan-
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3194 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Public Safe-
ty Employer-Employee Cooperation Act of 
2009’’. 
SEC. 2. DECLARATION OF PURPOSE AND POLICY. 

The Congress declares that the following is 
the policy of the United States: 

(1) Labor-management relationships and 
partnerships are based on trust, mutual re-
spect, open communication, bilateral con-
sensual problem solving, and shared account-
ability. Labor-management cooperation 
fully utilizes the strengths of both parties to 
best serve the interests of the public, oper-
ating as a team, to carry out the public safe-
ty mission in a quality work environment. In 
many public safety agencies, it is the union 
that provides the institutional stability as 
elected leaders and appointees come and go. 

(2) State and local public safety officers 
play an essential role in the efforts of the 
United States to detect, prevent, and re-
spond to terrorist attacks, and to respond to 
natural disasters, hazardous materials, and 
other mass casualty incidents. State and 
local public safety officers, as first respond-
ers, are a component of our Nation’s Na-
tional Incident Management System, devel-
oped by the Department of Homeland Secu-
rity to coordinate response to and recovery 
from terrorism, major natural disasters, and 
other major emergencies. Public safety em-
ployer-employee cooperation is essential in 
meeting these needs and is, therefore, in the 
National interest. 

(3) The Federal Government needs to en-
courage conciliation, mediation, and vol-
untary arbitration to aid and encourage em-
ployers and the representatives of their em-
ployees to reach and maintain agreements 
concerning rates of pay, hours, and working 
conditions, and to make all reasonable ef-
forts through negotiations to settle their dif-
ferences by mutual agreement reached 
through collective bargaining or by such 
methods as may be provided for in any appli-
cable agreement for the settlement of dis-
putes. 

(4) The absence of adequate cooperation be-
tween public safety employers and employ-
ees has implications for the security of em-
ployees and can affect interstate and intra-
state commerce. The lack of such labor-man-
agement cooperation can detrimentally im-
pact the upgrading of police and fire services 
of local communities, the health and well- 
being of public safety officers, and the mo-
rale of the fire and police departments. Addi-
tionally, these factors could have significant 
commercial repercussions. Moreover, pro-
viding minimal standards for collective bar-
gaining negotiations in the public safety sec-
tor can prevent industrial strife between 
labor and management that interferes with 
the normal flow of commerce. 

(5) Many States and localities already pro-
vide public safety officers with collective 
bargaining rights comparable to or greater 
than the rights and responsibilities set forth 
in this Act, and such State and local laws 
should be respected. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) AUTHORITY.—The term ‘‘Authority’’ 

means the Federal Labor Relations Author-
ity. 

(2) CONFIDENTIAL EMPLOYEE.—The term 
‘‘confidential employee’’ has the meaning 
given such term under applicable State law 

on the date of enactment of this Act. If no 
such State law is in effect, the term means 
an individual, employed by a public safety 
employer, who— 

(A) is designated as confidential; and 
(B) is an individual who routinely assists, 

in a confidential capacity, supervisory em-
ployees and management employees. 

(3) EMERGENCY MEDICAL SERVICES PER-
SONNEL.—The term ‘‘emergency medical 
services personnel’’ means an individual who 
provides out-of-hospital emergency medical 
care, including an emergency medical tech-
nician, paramedic, or first responder. 

(4) EMPLOYER; PUBLIC SAFETY AGENCY.—The 
terms ‘‘employer’’ and ‘‘public safety agen-
cy’’ mean any State, or political subdivision 
of a State, that employs public safety offi-
cers. 

(5) FIREFIGHTER.—The term ‘‘firefighter’’ 
has the meaning given the term ‘‘employee 
engaged in fire protection activities’’ in sec-
tion 3(y) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 203(y)). 

(6) LABOR ORGANIZATION.—The term ‘‘labor 
organization’’ means an organization com-
posed in whole or in part of employees, in 
which employees participate, and which rep-
resents such employees before public safety 
agencies concerning grievances, conditions 
of employment, and related matters. 

(7) LAW ENFORCEMENT OFFICER.—The term 
‘‘law enforcement officer’’ has the meaning 
given such term in section 1204 of the Omni-
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796b). 

(8) MANAGEMENT EMPLOYEE.—The term 
‘‘management employee’’ has the meaning 
given such term under applicable State law 
in effect on the date of enactment of this 
Act. If no such State law is in effect, the 
term means an individual employed by a 
public safety employer in a position that re-
quires or authorizes the individual to formu-
late, determine, or influence the policies of 
the employer. 

(9) PERSON.—The term ‘‘person’’ means an 
individual or a labor organization. 

(10) PUBLIC SAFETY OFFICER.—The term 
‘‘public safety officer’’— 

(A) means an employee of a public safety 
agency who is a law enforcement officer, a 
firefighter, or an emergency medical services 
personnel; 

(B) includes an individual who is tempo-
rarily transferred to a supervisory or man-
agement position; and 

(C) does not include a permanent super-
visory, management, or confidential em-
ployee. 

(11) STATE.—The term ‘‘State’’ means each 
of the several States of the United States, 
the District of Columbia, and any territory 
or possession of the United States. 

(12) SUBSTANTIALLY PROVIDES.—The term 
‘‘substantially provides’’, when used with re-
spect to the rights and responsibilities de-
scribed in section 4(b), means compliance 
with each right and responsibility described 
in such section. 

(13) SUPERVISORY EMPLOYEE.—The term 
‘‘supervisory employee’’ has the meaning 
given such term under applicable State law 
in effect on the date of enactment of this 
Act. If no such State law is in effect, the 
term means an individual, employed by a 
public safety employer, who 

(A) has the authority in the interest of the 
employer to hire, direct, assign, promote, re-
ward, transfer, furlough, lay off, recall, sus-
pend, discipline, or remove public safety offi-
cers, to adjust their grievances, or to effec-
tively recommend such action, if the exer-
cise of the authority is not merely routine or 
clerical in nature but requires the consistent 
exercise of independent judgment; and 

(B) devotes a majority of time at work to 
exercising such authority. 
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SEC. 4. DETERMINATION OF RIGHTS AND RE-

SPONSIBILITIES. 
(a) DETERMINATION.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Authority shall make a determination as to 
whether a State substantially provides for 
the rights and responsibilities described in 
subsection (b). 

(2) CONSIDERATION OF ADDITIONAL OPIN-
IONS.—In making the determination de-
scribed in paragraph (1), the Authority shall 
consider the opinions of affected employers 
and labor organizations. In the case where 
the Authority is notified by an affected em-
ployer and labor organization that both par-
ties agree that the law applicable to such 
employer and labor organization substan-
tially provides for the rights and responsibil-
ities described in subsection (b), the Author-
ity shall give such agreement weight to the 
maximum extent practicable in making the 
Authority’s determination under this sub-
section. 

(3) LIMITED CRITERIA.—In making the de-
termination described in paragraph (1), the 
Authority shall be limited to the application 
of the criteria described in subsection (b) and 
shall not require any additional criteria. 

(4) SUBSEQUENT DETERMINATIONS.— 
(A) IN GENERAL.—A determination made 

pursuant to paragraph (1) shall remain in ef-
fect unless and until the Authority issues a 
subsequent determination, in accordance 
with the procedures set forth in subpara-
graph (B). 

(B) PROCEDURES FOR SUBSEQUENT DETER-
MINATIONS.—Upon establishing that a mate-
rial change in State law or its interpretation 
has occurred, an employer or a labor organi-
zation may submit a written request for a 
subsequent determination. If satisfied that a 
material change in State law or its interpre-
tation has occurred, the Authority shall 
issue a subsequent determination not later 
than 30 days after receipt of such request. 

(5) JUDICIAL REVIEW.—Any person or em-
ployer aggrieved by a determination of the 
Authority under this section may, during 
the 60-day period beginning on the date on 
which the determination was made, petition 
any United States Court of Appeals in the 
circuit in which the person or employer re-
sides or transacts business or in the District 
of Columbia circuit, for judicial review. In 
any judicial review of a determination by the 
Authority, the procedures contained in sub-
sections (c) and (d) of section 7123 of title 5, 
United States Code, shall be followed. 

(b) RIGHTS AND RESPONSIBILITIES.—In mak-
ing a determination described in subsection 
(a), the Authority shall consider a State’s 
law to substantially provide the required 
rights and responsibilities unless such law 
fails to provide rights and responsibilities 
comparable to or greater than the following: 

(1) Granting public safety officers the right 
to form and join a labor organization, which 
may exclude management employees, super-
visory employees, and confidential employ-
ees, that is, or seeks to be, recognized as the 
exclusive bargaining representative of such 
employees. 

(2) Requiring public safety employers to 
recognize the employees’ labor organization 
(freely chosen by a majority of the employ-
ees), to agree to bargain with the labor orga-
nization, and to commit any agreements to 
writing in a contract or memorandum of un-
derstanding. 

(3) Providing for the right to bargain over 
hours, wages, and terms and conditions of 
employment. 

(4) Making available an interest impasse 
resolution mechanism, such as fact-finding, 
mediation, arbitration, or comparable proce-
dures. 

(5) Requiring enforcement of all rights, re-
sponsibilities, and protections provided by 

State law and enumerated in this section, 
and of any written contract or memorandum 
of understanding between a labor organiza-
tion and a public safety employer, through— 

(A) a State administrative agency, if the 
State so chooses; and 

(B) at the election of an aggrieved party, 
the State courts. 

(c) COMPLIANCE WITH REQUIREMENTS.—If 
the Authority determines, acting pursuant 
to its authority under subsection (a), that a 
State substantially provides rights and re-
sponsibilities described in subsection (b), 
then this Act shall not preempt State law. 

(d) FAILURE TO MEET REQUIREMENTS.— 
(1) IN GENERAL.—If the Authority deter-

mines, acting pursuant to its authority 
under subsection (a), that a State does not 
substantially provide for the rights and re-
sponsibilities described in subsection (b), 
then such State shall be subject to the regu-
lations and procedures described in section 5 
beginning on the later of— 

(A) the date that is 2 years after the date 
of enactment of this Act; 

(B) the date that is the last day of the first 
regular session of the legislature of the State 
that begins after the date of the enactment 
of this Act; or 

(C) in the case of a State receiving a subse-
quent determination under subsection (a)(4), 
the date that is the last day of the first reg-
ular session of the legislature of the State 
that begins after the date the Authority 
made the determination. 

(2) PARTIAL FAILURE.—If the Authority 
makes a determination that a State does not 
substantially provide for the rights and re-
sponsibilities described in subsection (b) 
solely because the State law substantially 
provides for such rights and responsibilities 
for certain categories of public safety offi-
cers covered by the Act but not others, the 
Authority shall identify those categories of 
public safety officers that shall be subject to 
the regulations and procedures described in 
section 5, pursuant to section 8(b)(3) and be-
ginning on the appropriate date described in 
paragraph (1), and those categories of public 
safety officers that shall remain subject to 
State law. 
SEC. 5. ROLE OF FEDERAL LABOR RELATIONS 

AUTHORITY. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Authority shall issue regulations in accord-
ance with the rights and responsibilities de-
scribed in section 4(b) establishing collective 
bargaining procedures for employers and 
public safety officers in States which the Au-
thority has determined, acting pursuant to 
section 4(a), do not substantially provide for 
such rights and responsibilities. 

(b) ROLE OF THE FEDERAL LABOR RELATIONS 
AUTHORITY.—The Authority, to the extent 
provided in this Act and in accordance with 
regulations prescribed by the Authority, 
shall— 

(1) determine the appropriateness of units 
for labor organization representation; 

(2) supervise or conduct elections to deter-
mine whether a labor organization has been 
selected as an exclusive representative by a 
voting majority of the employees in an ap-
propriate unit; 

(3) resolve issues relating to the duty to 
bargain in good faith; 

(4) conduct hearings and resolve com-
plaints of unfair labor practices; 

(5) resolve exceptions to the awards of arbi-
trators; 

(6) protect the right of each employee to 
form, join, or assist any labor organization, 
or to refrain from any such activity, freely 
and without fear of penalty or reprisal, and 
protect each employee in the exercise of 
such right; and 

(7) take such other actions as are nec-
essary and appropriate to effectively admin-

ister this Act, including issuing subpoenas 
requiring the attendance and testimony of 
witnesses and the production of documen-
tary or other evidence from any place in the 
United States, and administering oaths, tak-
ing or ordering the taking of depositions, or-
dering responses to written interrogatories, 
and receiving and examining witnesses. 

(c) ENFORCEMENT.— 
(1) AUTHORITY TO PETITION COURT.—The Au-

thority may petition any United States 
Court of Appeals with jurisdiction over the 
parties, or the United States Court of Ap-
peals for the District of Columbia Circuit, to 
enforce any final orders under this section, 
and for appropriate temporary relief or a re-
straining order. Any petition under this sec-
tion shall be conducted in accordance with 
subsections (c) and (d) of section 7123 of title 
5, United States Code. 

(2) PRIVATE RIGHT OF ACTION.—Unless the 
Authority has filed a petition for enforce-
ment as provided in paragraph (1), any party 
has the right to file suit in any appropriate 
district court of the United States to enforce 
compliance with the regulations issued by 
the Authority pursuant to subsection (b), 
and to enforce compliance with any order 
issued by the Authority pursuant to this sec-
tion. The right provided by this subsection 
to bring a suit to enforce compliance with 
any order issued by the Authority pursuant 
to this section shall terminate upon the fil-
ing of a petition seeking the same relief by 
the Authority. 
SEC. 6. STRIKES AND LOCKOUTS PROHIBITED. 

(a) IN GENERAL.—Subject to subsection (b), 
an employer, public safety officer, or labor 
organization may not engage in a lockout, 
sickout, work slowdown, strike, or any other 
organized job action that will measurably 
disrupt the delivery of emergency services 
and is designed to compel an employer, pub-
lic safety officer, or labor organization to 
agree to the terms of a proposed contract. 

(b) NO PREEMPTION.—Nothing in this sec-
tion shall be construed to preempt any law 
of any State or political subdivision of any 
State with respect to strikes by public safety 
officers. 
SEC. 7. EXISTING COLLECTIVE BARGAINING 

UNITS AND AGREEMENTS. 
A certification, recognition, election-held, 

collective bargaining agreement or memo-
randum of understanding which has been 
issued, approved, or ratified by any public 
employee relations board or commission or 
by any State or political subdivision or its 
agents (management officials) and is in ef-
fect on the day before the date of enactment 
of this Act shall not be invalidated by the 
enactment of this Act. 
SEC. 8. CONSTRUCTION AND COMPLIANCE. 

(a) CONSTRUCTION.—Nothing in this Act 
shall be construed— 

(1) to preempt or limit the remedies, 
rights, and procedures of any law of any 
State or political subdivision of any State 
that provides greater or comparable rights 
and responsibilities than the rights and re-
sponsibilities described in section 4(b); 

(2) to prevent a State from enforcing a 
right-to-work law that prohibits employers 
and labor organizations from negotiating 
provisions in a labor agreement that require 
union membership or payment of union fees 
as a condition of employment; 

(3) to preempt or limit any State law in ef-
fect on the date of enactment of this Act 
that provides for the rights and responsibil-
ities described in section 4(b) solely because 
such State law permits an employee to ap-
pear on the employee’s own behalf with re-
spect to the employee’s employment rela-
tions with the public safety agency involved; 

(4) to preempt or limit any State law in ef-
fect on the date of enactment of this Act 
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that provides for the rights and responsibil-
ities described in section 4(b) solely because 
such State law excludes from its coverage 
employees of a State militia or national 
guard; 

(5) to permit parties in States subject to 
the regulations and procedures described in 
section 5 to negotiate provisions that would 
prohibit an employee from engaging in part- 
time employment or volunteer activities 
during off-duty hours; 

(6) to prohibit a State from exempting 
from coverage under this Act a political sub-
division of the State that has a population of 
less than 5,000 or that employs less than 25 
full-time employees; or 

(7) to preempt or limit the laws or ordi-
nances of any State or political subdivision 
of a State that provide for the rights and re-
sponsibilities described in section 4(b) solely 
because such law or ordinance does not re-
quire bargaining with respect to pension, re-
tirement, or health benefits. 

For purposes of paragraph (6), the term ‘‘em-
ployee’’ includes each and every individual 
employed by the political subdivision except 
any individual elected by popular vote or ap-
pointed to serve on a board or commission. 

(b) COMPLIANCE.— 
(1) ACTIONS OF STATES.—Nothing in this 

Act or the regulations promulgated under 
this Act shall be construed to require a State 
to rescind or preempt the laws or ordinances 
of any of the State’s political subdivisions if 
such laws provide rights and responsibilities 
for public safety officers that are comparable 
to or greater than the rights and responsibil-
ities described in section 4(b). 

(2) ACTIONS OF THE AUTHORITY.—Nothing in 
this Act or the regulations promulgated 
under this Act shall be construed to pre-
empt— 

(A) the laws or ordinances of any State or 
political subdivision of a State, if such laws 
provide collective bargaining rights for pub-
lic safety officers that are comparable to or 
greater than the rights enumerated in sec-
tion 4(b); 

(B) the laws or ordinances of any State or 
political subdivision of a State that provide 
for the rights and responsibilities described 
in section 4(b) with respect to certain cat-
egories of public safety officers covered by 
this Act solely because such rights and re-
sponsibilities have not been extended to 
other categories of public safety officers cov-
ered by this Act; or 

(C) the laws or ordinances of any State or 
political subdivision of a State that provide 
for the rights and responsibilities described 
in section 4(b), solely because such laws or 
ordinances provide that a contract or memo-
randum of understanding between a public 
safety employer and a labor organization 
must be presented to a legislative body as 
part of the process for approving such con-
tract or memorandum of understanding. 

(3) LIMITED ENFORCEMENT POWER.—In the 
case of a law described in paragraph (2)(B), 
the Authority shall only exercise the powers 
provided in section 5 with respect to those 
categories of public safety officers who have 
not been afforded the rights and responsibil-
ities described in section 4(b). 

(4) EXCLUSIVE ENFORCEMENT PROVISION.— 
Notwithstanding any other provision of the 
Act, and in the absence of a waiver of a 
State’s sovereign immunity, the Authority 
shall have the exclusive power to enforce the 
provisions of this Act with respect to em-
ployees of a State. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 476—HON-
ORING THE LIVES OF PRESI-
DENT OF POLAND LECH 
KACZYNSKI, HIS WIFE, AND 94 
OTHERS WHO PERISHED ON 
APRIL 10, 2010, IN A PLANE 
CRASH WHILE EN ROUTE TO ME-
MORIALIZE THOSE POLISH OFFI-
CERS, OFFICIALS, AND CIVIL-
IANS WHO WERE MASSACRED BY 
THE SOVIET UNION 70 YEARS 
AGO 
Mr. LUGAR submitted the following 

resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 476 
Whereas, on April 10, 2010, the President of 

the Republic of Poland Lech Kaczynski, his 
wife Maria, and a cadre of current and 
former Polish statesmen, family members, 
and others departed Warsaw by plane to the 
Russian region of Smolensk; 

Whereas the purpose of the delegation’s 
visit was to hold a ceremony in solemn re-
membrance of the more than 22,000 Polish 
military officers, police officers, judges, 
other government officials, and civilians who 
were executed by the Soviet secret police, 
the NKVD, 70 years ago, between April 3 and 
the end of May 1940; 

Whereas more than 14,500 Polish victims 
have been documented at 3 sites in Katyn (in 
present day Belarus), in Miednoye (in 
present day Russia), and in Kharkiv (in 
present day Ukraine), while the remains of 
an estimated 7,000 Polish victims have yet to 
be precisely located; 

Whereas the Soviet Union failed to ac-
knowledge responsibility for the massacres 
until President Mikhail Gorbachev’s state-
ment on April 13, 1990; 

Whereas, on April 7, 2010, Russian Prime 
Minister Vladimir Putin became the first 
Russian or Soviet leader to join Polish offi-
cials in commemorating the anniversary of 
the murders; 

Whereas the plane carrying the Polish del-
egation on April 10, 2010, crashed in Smo-
lensk, tragically killing all 96 persons on 
board, including President Kaczynski, his 
wife, and other current and former Polish 
statesmen; 

Whereas President Kaczynski was a stead-
fast proponent of consolidating freedom and 
prosperity in Poland and advancing them 
throughout Central and Eastern Europe and 
was a close friend of the United States of 
America; and 

Whereas the deep friendship between the 
Governments and people of Poland and the 
United States is grounded in our mutual re-
spect, shared values, and common priorities 
on nuclear nonproliferation, counter-
terrorism, human rights, regional coopera-
tion in Eastern Europe, democratization, and 
international development: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) recognizes the terrible tragedy that 

took place on April 10, 2010, when an aircraft 
carrying a delegation of current and former 
Polish officials, family members, and others 
crashed en route from Warsaw to Smolensk 
to memorialize the 1940 massacres, killing 
all 96 passengers; 

(2) honors the life and legacy of the late 
President of Poland Lech Kaczynski and the 
lives and legacies of all Poles who perished 
in the plane crash on April 10, 2010; 

(3) honors the lives and legacies of the 
more than 22,000 Polish government officials, 
military officers, and civilians who were exe-

cuted by the NKVD 70 years ago, between 
April and May 1940; 

(4) expresses deep sympathy for the sur-
viving family members of those who perished 
at the hands of the NKVD in 1940 and for the 
surviving family members of those who per-
ished in the tragic plane crash of April 10, 
2010; 

(5) supports the people of Poland as they 
restore leadership in the institutions of the 
Government of Poland that were impacted 
by the crash of April 10, 2010; and 

(6) requests that the Secretary of the Sen-
ate transmit an enrolled copy of this resolu-
tion to the Ambassador of Poland to the 
United States. 

Mr. LUGAR. Mr. President, I rise to 
honor the lives of President Lech 
Kaczynski, his wife, and 94 others who 
perished in a plane crash on April 10, 
2010. President Kaczynski was a stead-
fast supporter of advancing freedom 
and prosperity in Poland and through-
out Central and Eastern Europe and 
was a close friend of the United States. 
It is with tragic irony that this devas-
tation has occurred at a time of solemn 
remembrance of the massacre of Polish 
officers and civilians in the Katyn For-
est and elsewhere 70 years ago. To-
gether with the Polish nation and 
friends of Poland worldwide, I mourn 
this unbelievably tragic loss. With 
these sentiments in mind, I am intro-
ducing this resolution honoring the 
lives of President of Poland Lech 
Kaczynski, his wife, and 94 others who 
perished on April 10, 2010 in a plane 
crash while en route to memorialize 
those Polish officers, officials, and ci-
vilians who were massacred by the So-
viet Union 70 years ago. 

f 

SENATE RESOLUTION 477—HON-
ORING THE ACCOMPLISHMENTS 
AND LEGACY OF CÉSAR 
ESTRADA CHÁVEZ 
Mr. MENENDEZ (for himself, Mr. 

REID, Ms. STABENOW, Mr. DURBIN, Mrs. 
BOXER, Mr. UDALL of Colorado, Mr. 
SCHUMER, Mrs. GILLIBRAND, Mr. BINGA-
MAN, Mr. BROWN of Ohio, Mr. UDALL of 
New Mexico, and Mr. WYDEN) sub-
mitted the following resolution; which 
was referred to the Committee on the 
Judiciary: 

S. RES. 477 
Whereas César Estrada Chávez was born on 

March 31, 1927, near Yuma, Arizona; 
Whereas César Estrada Chávez spent his 

early years on a family farm; 
Whereas, at the age of 10, César Estrada 

Chávez joined the thousands of migrant 
farmworkers laboring in fields and vineyards 
throughout the Southwest, when a bank 
foreclosure resulted in the loss of the family 
farm; 

Whereas César Estrada Chávez, after at-
tending more than 30 elementary and middle 
schools and achieving an 8th grade edu-
cation, left school to work full-time as a 
farmworker to help support his family; 

Whereas, at the age of 17, César Estrada 
Chávez entered the United States Navy and 
served the United States with distinction for 
2 years; 

Whereas, in 1948, César Estrada Chávez re-
turned from military service to marry Helen 
Fabela, whom he had met while working in 
the vineyards of central California; 

Whereas César Estrada Chávez and Helen 
Fabela had 8 children; 
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Whereas, as early as 1949, César Estrada 

Chávez was committed to organizing farm-
workers to campaign for— 

(1) safe and fair working conditions; 
(2) reasonable wages; 
(3) livable housing; and 
(4) the outlawing of child labor; 
Whereas, in 1952, César Estrada Chávez 

joined the Community Service Organization, 
a prominent Latino civil rights group, and 
worked with the organization— 

(1) to coordinate voter registration drives; 
and 

(2) to conduct campaigns against discrimi-
nation in East Los Angeles; 

Whereas César Estrada Chávez served as 
the national director of the Community 
Service Organization; 

Whereas, in 1962, César Estrada Chávez left 
the Community Service Organization to 
found the National Farm Workers Associa-
tion, which eventually became the United 
Farm Workers of America; 

Whereas César Estrada Chávez was a 
strong believer in the principles of non-
violence practiced by Mahatma Gandhi and 
Dr. Martin Luther King, Jr.; 

Whereas César Estrada Chávez effectively 
used peaceful tactics that included fasting 
for 25 days in 1968, 25 days in 1972, and 38 days 
in 1988, to call attention to the terrible 
working and living conditions of farm-
workers in the United States; 

Whereas under the leadership of César 
Estrada Chávez, the United Farm Workers of 
America organized thousands of migrant 
farmworkers to fight for— 

(1) fair wages; 
(2) health care coverage; 
(3) pension benefits; 
(4) livable housing; and 
(5) respect; 
Whereas, through his commitment to non-

violence, César Estrada Chávez— 
(1) brought dignity and respect to the orga-

nized farmworkers; and 
(2) became an inspiration and a resource to 

individuals engaged in human rights strug-
gles throughout the world; 

Whereas the influence of César Estrada 
Chávez extends far beyond agriculture and 
provides inspiration for those working— 

(1) to better human rights; 
(2) to empower workers; and 
(3) to advance the American Dream that 

includes all inhabitants of the United States; 
Whereas César Estrada Chávez died on 

April 23, 1993, at the age of 66 in San Luis, 
Arizona, only miles from his birthplace; 

Whereas more than 50,000 people attended 
the funeral services of César Estrada Chávez 
in Delano, California; 

Whereas César Estrada Chávez was laid to 
rest at the headquarters of the United Farm 
Workers of America, known as Nuestra 
Señora de La Paz, located in the Tehachapi 
Mountains at Keene, California; 

Whereas since the death of César Estrada 
Chávez, schools, parks, streets, libraries, and 
other public facilities, as well as awards and 
scholarships, have been named in his honor; 

Whereas since the death of César Estrada 
Chávez, 10 States and dozens of communities 
across the United States honor the life and 
legacy of César Estrada Chávez on March 31 
of each year; 

Whereas César Estrada Chávez was a re-
cipient of the Martin Luther King, Jr. Peace 
Prize during his lifetime; 

Whereas, on August 8, 1994, César Estrada 
Chávez was posthumously awarded the Presi-
dential Medal of Freedom; and 

Whereas the United States should continue 
efforts to ensure equality, justice, and dig-
nity for all people of the United States: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) recognizes the accomplishments and ex-
ample of César Estrada Chávez, a great hero 
of the United States; 

(2) pledges to promote the legacy of César 
Estrada Chávez; and 

(3) encourages the people of the United 
States to commemorate the legacy of César 
Estrada Chávez and to always remember his 
great rallying cry, ‘‘Sı́, se puede!’’. 

f 

NOTICES OF HEARINGS 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that the hearing before the Sub-
committee on Public Lands and For-
ests previously announced for March 
23, has been rescheduled and will now 
be held on Wednesday, April 21, 2010, at 
2:30 p.m., in room SD–366 of the Dirk-
sen Senate Office 

S. 1546, to provide for the conveyance 
of certain parcels of land to the town of 
Mantua, Utah; 

S. 2798, to reduce the risk of cata-
strophic wildfire through the facilita-
tion of insect and disease infestation 
treatment of the National Forest Sys-
tem and adjacent land, and for other 
purposes; 

S. 2830, to amend the Surface Mining 
Control and Reclamation Act of 1977 to 
clarify that uncertified States and In-
dian tribes have the authority to use 
certain payments for certain noncoal 
reclamation projects; and 

S. 2963, to designate certain land in 
the State of Oregon as wilderness, to 
provide for the exchange of certain 
Federal land and non-Federal land, and 
for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC 20510–6150, or by email 
to: allison_seyferth@energy.senate 
.gov. 

For further information, please con-
tact Scott Miller at (202) 224–5488 or Al-
lison Seyferth at (202) 224–4905. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. LEVIN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per-
manent Subcommittee on Investiga-
tions of the Committee on Homeland 
Security and Governmental Affairs has 
scheduled a hearing entitled, ‘‘Wall 
Street and the Financial Crisis: The 
Role of Bank Regulators.’’ This hear-
ing will be the second in a series of 
Subcommittee hearings examining 
some of the causes and consequences of 
the recent financial crisis. This second 
hearing will focus on the role of bank 
regulators in the financial crisis, using 
as a case history oversight efforts by 
the Office of Thrift Supervision (OTS) 
and the Federal Deposit Insurance Cor-
poration (FDIC) with respect to Wash-
ington Mutual Bank and its affiliate, 
Long Beach Mortgage Company. Wash-

ington Mutual Bank, the nation’s larg-
est thrift with $300 billion in assets, 
$188 billion in deposits and 43,000 em-
ployees, was closed by OTS on Sep-
tember 25, 2008, and immediately sold 
by FDIC to JPMorgan Chase, resulting 
in the largest bank failure in U.S. his-
tory. 

The Subcommittee hearing has been 
scheduled for Friday, April 16, 2010, at 
9:30 a.m., in Room 106 of the Dirksen 
Senate Office Building. For further in-
formation, please contact Elise Bean of 
the Permanent Subcommittee on In-
vestigations at 202–224–9505. 

f 

NOTICE: REGISTRATION OF MASS 
MAILINGS 

The filing date for 2010 first quarter 
Mass Mailings is Monday, April 26, 
2010. If your office did no mass mailings 
during this period, please submit a 
form that states ‘‘none.’’ 

Mass mailing registrations, or nega-
tive reports, should be submitted to 
the Senate Office of Public Records, 232 
Hart Building, Washington, DC 20510– 
7116. 

The Public Records office will be 
open from 9:00 a.m. to 6:00 p.m. on the 
filing date to accept these filings. For 
further information, please contact the 
Public Records office at (202) 224–0322. 

f 

TRICARE AFFIRMATION ACT 

Mr. BROWN of Ohio. Madam Presi-
dent, I ask unanimous consent the Fi-
nance Committee be discharged of H.R. 
4887, the TRICARE Affirmation Act, 
and the Senate proceed to its consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The assistant legislative clerk read 

as follows: 
A bill (H.R. 4887) to amend the Internal 

Revenue Code of 1986 to ensure that health 
coverage provided by the Department of De-
fense is treated as minimal essential cov-
erage. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BROWN of Ohio. I ask unanimous 
consent the bill be read three times, 
passed, and the motion to reconsider be 
laid upon the table; that any state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4887) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

MEASURE READ THE FIRST 
TIME—S. 3194 

Mr. BROWN of Ohio. I understand 
that S. 3194, introduced earlier today 
by Senator REID, is at the desk. I ask 
for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill by title for the 
first time. 

The assistant legislative clerk read 
as follows: 
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A bill (S. 3194) to provide collective bar-

gaining rights for public safety officers em-
ployed by States or their political subdivi-
sions. 

Mr. BROWN of Ohio. I now ask for its 
second reading and I object to my own 
request. 

The PRESIDING OFFICER. Objec-
tion having been heard, the bill will re-
ceive a second reading on the next leg-
islative day. 

f 

ORDERS FOR TUESDAY, APRIL 13, 
2010 

Mr. BROWN of Ohio. Madam Presi-
dent, I ask unanimous consent that 
when the Senate completes its business 
today, it adjourn until 10 a.m., Tues-
day, April 13; that following the prayer 
and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate proceed to a 
period of morning business for 1 hour, 
with Senators permitted to speak 
therein for up to 10 minutes each, with 
the time equally divided and controlled 
between the two leaders or their des-
ignees, with the majority controlling 
the first half and the Republicans con-
trolling the final half; that following 
morning business, the Senate resume 
the motion to proceed to H.R. 4851, as 
provided for under the previous order, 
with the time during any period of 
morning business, adjournment, and 
recess count postcloture; finally, I ask 
that the Senate recess from 12:30 until 
2:15 p.m. tomorrow to allow for the 
weekly caucus luncheons. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 
Mr. BROWN of Ohio. Under the pre-

vious order, the Senate will adopt the 
motion to proceed to the bill after the 
caucus luncheons. Votes are possible 
tomorrow afternoon in relation to 
amendments to the bill. 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. BROWN of Ohio. If there is no 
further business to come before the 
Senate, I ask unanimous consent that 
it adjourn under the previous order. 

There being no objection, the Senate, 
at 6:37 p.m., adjourned until Tuesday, 
April 13, 2010, at 10 a.m. 

f 

NOMINATIONS 
Executive nominations received by 

the Senate: 
ELECTION ASSISTANCE COMMISSION 

THOMAS HICKS, OF VIRGINIA, TO BE A MEMBER OF THE 
ELECTION ASSISTANCE COMMISSION FOR A TERM EXPIR-
ING DECEMBER 12, 2013, VICE GRACIA M. HILLMAN, TERM 
EXPIRED. 

DEPARTMENT OF THE TREASURY 

S. LESLIE IRELAND, OF MASSACHUSETTS, TO BE AS-
SISTANT SECRETARY FOR INTELLIGENCE AND ANAL-
YSIS, DEPARTMENT OF THE TREASURY, VICE JANICE B. 
GARDNER, RESIGNED. 

FEDERAL HOUSING FINANCE AGENCY 

STEVE A. LINICK, OF VIRGINIA, TO BE INSPECTOR GEN-
ERAL OF THE FEDERAL HOUSING FINANCE AGENCY. 
(NEW POSITION) 

DEPARTMENT OF DEFENSE 

TERESA TAKAI, OF CALIFORNIA, TO BE AN ASSISTANT 
SECRETARY OF DEFENSE, VICE JOHN G. GRIMES. 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH) ALTON L. STOCKS 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH) ELIZABETH S. NIEMYER 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH) WILLIAM A. BROWN 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral (lower half) 

CAPT. MARGARET G. KIBBEN 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral (lower half) 

CAPT. DAVID M. BOONE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral (lower half) 

CAPT. ELAINE C. WAGNER 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral (lower half) 

CAPT. COLIN G. CHINN 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral (lower half) 

CAPT. ROBERT J. A. GILBEAU 
CAPT. GLENN C. ROBILLARD 

IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL IN THE 
UNITED STATES MARINE CORPS WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

LT. GEN. DENNIS J. HEJLIK 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be major general 

BRIGADIER GENERAL RONALD L. BAILEY 
BRIGADIER GENERAL JON M. DAVIS 
BRIGADIER GENERAL DAVID C. GARZA 
BRIGADIER GENERAL TIMOTHY C. HANIFEN 
BRIGADIER GENERAL JAMES A. KESSLER 
BRIGADIER GENERAL RICHARD M. LAKE 
BRIGADIER GENERAL JAMES B. LASTER 
BRIGADIER GENERAL KENNETH F. MCKENZIE, JR. 
BRIGADIER GENERAL ANGELA SALINAS 
BRIGADIER GENERAL PETER J. TALLERI 
BRIGADIER GENERAL ROBERT S. WALSH 

f 

WITHDRAWALS 

Executive Message transmitted by 
the President to the Senate on April 12, 
2010 withdrawing from further Senate 
consideration the following nomina-
tions: 

DAWN ELIZABETH JOHNSEN, OF INDIANA, TO BE AN AS-
SISTANT ATTORNEY GENERAL, VICE JACK LANDMAN 
GOLDSMITH III, RESIGNED, WHICH WAS SENT TO THE 
SENATE ON JANUARY 20, 2010. 

MAJOR GENERAL ROBERT A. HARDING, UNITED 
STATES ARMY (RETIRED), OF VIRGINIA, TO BE AN AS-
SISTANT SECRETARY OF HOMELAND SECURITY, VICE ED-
MUND S. HAWLEY, RESIGNED, WHICH WAS SENT TO THE 
SENATE ON MARCH 8, 2010. 
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 CORRECTION 

July 19, 2010, Congressional Record
Correction To Page S2214
On Page S2214, April 12, 2010, in the second column, the following appears: Thomas Hicks, of Virginia, to be a member of the election assistance commission for term expiring January 12, 2013, Vice Gracia M. Hillman, Term Expired.The online version has been corrected to read: Thomas Hicks, of Virginia, to be a member of the election assistance commission for term expiring December 12, 2013, Vice Gracia M. Hillman, Term Expired.
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