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Whereas the future security and prosperity
of both nations depends on our continuing
ability to work together in the spirit of our
common values and long friendship: Now,
therefore, be it

Resolved, That the Senate—

(1) warmly welcomes the President of Mex-
ico, Felipe Calderon Hinojosa;

(2) believes that together, the Govern-
ments of Mexico and the United States can
bring immense benefits to their people and
make enormous contributions to addressing
the global challenges of the 21st century;

(3) looks forward to the continuing
progress in relations between the Govern-
ments and people of Mexico and the United
States; and

(4) appreciates the social, economic, and
cultural contributions of the Mexican com-
munity in the United States and desires clos-
er relations between the people of the United
States and the people of Mexico.

—————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4115. Mr. MERKLEY (for himself and
Mr. LEVIN) proposed an amendment to
amendment SA 3789 proposed by Mr.
BROWNBACK (for himself, Mr. BoND, and Mr.
INHOFE) to the amendment SA 3739 proposed
by Mr. REID (for Mr. DobpD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to promote
the financial stability of the United States
by improving accountability and trans-
parency in the financial system, to end ‘‘too
big to fail”, to protect the American tax-
payer by ending bailouts, to protect con-
sumers from abusive financial services prac-
tices, and for other purposes.

SA 4116. Mr. GRASSLEY submitted an
amendment intended to be proposed to
amendment SA 3789 proposed by Mr.
BROWNBACK (for himself, Mr. BOND, and Mr.
INHOFE) to the amendment SA 3739 proposed
by Mr. REID (for Mr. DoDpD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

SA 4117. Mr. LEAHY submitted an amend-
ment intended to be proposed to amendment
SA 3794 submitted by Mr. LEAHY (for himself,
Mr. GRASSLEY, Mr. SPECTER, and Mr. KAUF-
MAN) and intended to be proposed to the bill
S. 3217, supra; which was ordered to lie on
the table.

SA 4118. Mr. McCONNELL submitted an
amendment intended to be proposed by him
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 4119. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment
SA 3789 proposed by Mr. BROWNBACK (for
himself, Mr. BOND, and Mr. INHOFE) to the
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 4120. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment
SA 3883 proposed by Ms. SNOWE (for herself
and Mr. PRYOR) to the amendment SA 3739
proposed by Mr. REID (for Mr. DopD (for him-
self and Mrs. LINCOLN)) to the bill S. 3217,
supra; which was ordered to lie on the table.

SA 4121. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment
SA 3746 proposed by Mr. WHITEHOUSE (for
himself, Mr. MERKLEY, Mr. DURBIN, Mr.
SANDERS, Mr. LEVIN, and Mr. BURRIS) to the
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 4122. Mr. MERKLEY (for himself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 4055
submitted by Mrs. HUTCHISON (for herself,
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Mrs. HAGAN, and Mr. CORNYN) and intended
to be proposed to the amendment SA 3739
proposed by Mr. REID (for Mr. DoDD (for him-
self and Mrs. LINCOLN)) to the bill S. 3217,
supra; which was ordered to lie on the table.

SA 4123. Mr. MERKLEY (for himself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 3944
submitted by Mr. CORKER and intended to be
proposed to the amendment SA 3739 proposed
by Mr. REID (for Mr. DoDD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

SA 4124. Mr. MERKLEY (for himself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 4081
submitted by Mr. HATCH and intended to be
proposed to the amendment SA 3739 proposed
by Mr. REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

SA 4125. Mr. MERKLEY (for himself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 4083
submitted by Mr. BROWN of Massachusetts
and intended to be proposed to the amend-
ment SA 3739 proposed by Mr. REID (for Mr.
DoDD (for himself and Mrs. LINCOLN)) to the
bill S. 3217, supra; which was ordered to lie
on the table.

SA 4126. Mr. MERKLEY (for himself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 4083
submitted by Mr. BROWN of Massachusetts
and intended to be proposed to the amend-
ment SA 3739 proposed by Mr. REID (for Mr.
DoDD (for himself and Mrs. LINCOLN)) to the
bill S. 3217, supra; which was ordered to lie
on the table.

SA 4127. Mr. MERKLEY (for himself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 4081
submitted by Mr. HATCH and intended to be
proposed to the amendment SA 3739 proposed
by Mr. REID (for Mr. DoDpD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

SA 4128. Mr. MERKLEY (for himself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 4055
submitted by Mrs. HUTCHISON (for herself,
Mrs. HAGAN, and Mr. CORNYN) and intended
to be proposed to the amendment SA 3739
proposed by Mr. REID (for Mr. DoDD (for him-
self and Mrs. LINCOLN)) to the bill S. 3217,
supra; which was ordered to lie on the table.

SA 4129. Mr. MERKLEY (for himself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 4052
submitted by Mr. CORKER and intended to be
proposed to the amendment SA 3739 proposed
by Mr. REID (for Mr. DoDD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

SA 4130. Mr. MERKLEY (for himself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 4086
submitted by Ms. CANTWELL (for herself and
Mrs. LINCOLN) and intended to be proposed to
the amendment SA 3739 proposed by Mr.
REID (for Mr. DoDD (for himself and Mrs. LIN-
COLN)) to the bill S. 3217, supra; which was
ordered to lie on the table.

SA 4131. Mr. MERKLEY (for himself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 4052
submitted by Mr. CORKER and intended to be
proposed to the amendment SA 3739 proposed
by Mr. REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

SA 4132. Mr. MERKLEY (for himself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 4086
submitted by Ms. CANTWELL (for herself and
Mrs. LINCOLN) and intended to be proposed to
the amendment SA 3739 proposed by Mr.
REID (for Mr. DoDD (for himself and Mrs. LIN-
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COLN)) to the bill S. 3217, supra; which was
ordered to lie on the table.

SA 4133. Mr. MERKLEY (for himself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed to amendment SA 3944
submitted by Mr. CORKER and intended to be
proposed to the amendment SA 3739 proposed
by Mr. REID (for Mr. DobpD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

SA 4134. Mr. REED submitted an amend-
ment intended to be proposed to amendment
SA 3789 proposed by Mr. BROWNBACK (for
himself, Mr. BOND, and Mr. INHOFE) to the
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 4135. Mr. LEVIN (for himself, Mr. KAUF-
MAN, and Mr. REED) submitted an amend-
ment intended to be proposed to amendment
SA 3789 proposed by Mr. BROWNBACK (for
himself, Mr. BOND, and Mr. INHOFE) to the
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 4136. Mr. LEVIN (for himself, Mr. KAUF-
MAN, and Mr. FRANKEN) submitted an amend-
ment intended to be proposed to amendment
SA 3789 proposed by Mr. BROWNBACK (for
himself, Mr. BOND, and Mr. INHOFE) to the
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 4137. Mr. LEVIN (for himself, Mr. KAUF-
MAN, and Mr. FRANKEN) submitted an amend-
ment intended to be proposed to amendment
SA 3789 proposed by Mr. BROWNBACK (for
himself, Mr. BOND, and Mr. INHOFE) to the
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 4138. Mr. LEVIN (for himself, Mr. KAUF-
MAN, Mr. REED, and Mrs. MCCASKILL) sub-
mitted an amendment intended to be pro-
posed to amendment SA 3789 proposed by Mr.
BROWNBACK (for himself, Mr. BoND, and Mr.
INHOFE) to the amendment SA 3739 proposed
by Mr. REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

SA 4139. Mr. LEVIN (for himself, Mr. KAUF-
MAN, and Mr. REED) submitted an amend-
ment intended to be proposed to amendment
SA 3789 proposed by Mr. BROWNBACK (for
himself, Mr. BOND, and Mr. INHOFE) to the
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 4140. Mr. BROWN of Massachusetts sub-
mitted an amendment intended to be pro-
posed to amendment SA 3883 proposed by Ms.
SNOWE (for herself and Mr. PRYOR) to the
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 4141. Mr. CARDIN submitted an amend-
ment intended to be proposed to amendment
SA 3789 proposed by Mr. BROWNBACK (for
himself, Mr. BOND, and Mr. INHOFE) to the
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 4142. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 4050 submitted by Mr. CARDIN
(for himself, Mr. LUGAR, Mr. DURBIN, Mr.
SCHUMER, Mr. FEINGOLD, Mr. MERKLEY, Mr.
JOHNSON, and Mr. WHITEHOUSE) to the
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.
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SA 4143. Mr. DODD submitted an amend-
ment intended to be proposed to amendment
SA 4081 submitted by Mr. HATCH and in-
tended to be proposed to the amendment SA
3739 proposed by Mr. REID (for Mr. DopD (for
himself and Mrs. LINCOLN)) to the bill S. 3217,
supra; which was ordered to lie on the table.

SA 4144. Mr. WYDEN submitted an amend-
ment intended to be proposed by him to the
bill S. 3217, supra; which was ordered to lie
on the table.

SA 4145, Mr. CORNYN submitted an
amendment intended to be proposed to
amendment SA 3776 proposed by Mr. SPECTER
(for himself, Mr. REED, Mr. KAUFMAN, Mr.
DURBIN, Mr. HARKIN, Mr. LEAHY, Mr. LEVIN,
Mr. MENENDEZ, Mr. WHITEHOUSE, Mr.
FRANKEN, Mr. FEINGOLD, and Mr. MERKLEY)
to the amendment SA 3739 proposed by Mr.
REID (for Mr. DoDD (for himself and Mrs. LIN-
COLN)) to the bill S. 3217, supra; which was
ordered to lie on the table.

SA 4146. Mr. ENSIGN proposed an amend-
ment to amendment SA 3739 proposed by Mr.
REID (for Mr. DoDD (for himself and Mrs. LIN-
COLN)) to the bill S. 3217, supra.

SA 4147. Mr. DODD (for Mr. CARPER (for
himself, Ms. COLLINS, Mr. LIEBERMAN, and
Mr. VOINOVICH)) proposed an amendment to
the bill S. 920, to amend section 11317 of title
40, United States Code, to improve the trans-
parency of the status of information tech-
nology investments, to require greater ac-
countability for cost overruns on Federal in-
formation technology investment projects,
to improve the processes agencies implement
to manage information technology invest-
ments, to reward excellence in information
technology acquisition, and for other pur-
poses.

————
TEXT OF AMENDMENTS

SA 4115. Mr. MERKLEY (for himself
and Mr. LEVIN) proposed an amend-
ment to amendment SA 3789 proposed
by Mr. BROWNBACK (for himself, Mr.
BoND, and Mr. INHOFE) to the amend-
ment SA 3739 proposed by Mr. REID (for
Mr. DopD (for himself and Mrs. LIN-
COLN)) to the bill S. 3217, to promote
the financial stability of the United
States by improving accountability
and transparency in the financial sys-
tem, to end ‘‘too big to fail,” to protect
the American taxpayer by ending bail-
outs, to protect consumers from abu-
sive financial services practices, and
for other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. PROHIBITIONS ON PROPRIETARY

TRADING AND CERTAIN RELATION-
SHIPS WITH HEDGE FUNDS AND PRI-
VATE EQUITY FUNDS.

Notwithstanding any other provision of
this Act, section 619 of this act shall have no
force or effect, and the Bank Holding Com-
pany Act of 1956 (12 U.S.C. 1841 et seq.) is
amended by adding at the end the following:
“SEC. 13. PROHIBITIONS ON PROPRIETARY TRAD-

ING AND CERTAIN RELATIONSHIPS
WITH HEDGE FUNDS AND PRIVATE
EQUITY FUNDS.

‘“(a) IN GENERAL.—

‘(1) PROHIBITION.—Unless otherwise pro-
vided in this section, a banking entity shall
not—

“‘(A) engage in proprietary trading; or

‘(B) acquire or retain any equity, partner-
ship, or other ownership interest in or spon-
sor a hedge fund or a private equity fund.

‘“(2) NONBANK FINANCIAL COMPANIES SUPER-
VISED BY THE BOARD.—AnNy nonbank financial
company supervised by the Board that en-
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gages in proprietary trading or takes or re-
tains any equity, partnership, or other own-
ership interest in or sponsors a hedge fund or
a private equity fund shall be subject by the
Board to additional capital requirements for
and additional quantitative limits with re-
gards to such proprietary trading and taking
or retaining any equity, partnership, or
other ownership interest in or sponsorship of
a hedge fund or a private equity fund, except
that permitted activities as described in sub-
section (d) shall be subject to additional cap-
ital and additional quantitative limits as
prescribed pursuant to subsection (d)(3).

“(b) STUDY AND RULEMAKING.—

‘(1) STuDY.—Not later than 6 months after
the date of enactment of this section, the Fi-
nancial Stability Oversight Council shall
study and make recommendations on imple-
menting the provisions of this section so as
to—

‘“(A) promote and enhance the safety and
soundness of banking entities;

‘“(B) protect taxpayers and enhance finan-
cial stability by minimizing the risk that in-
sured depository institutions and the affili-
ates of insured depository institutions will
engage in unsafe and unsound activities;

“(C) limit the inappropriate transfer of
Federal subsidies from institutions that ben-
efit from deposit insurance and liquidity fa-
cilities of the Federal Government to un-
regulated entities;

‘(D) reduce conflicts of interest between
the self-interest of banking entities and
nonbank financial companies supervised by
the Board, and the interests of the customers
of such entities and companies;

‘“‘(E) limit activities that have caused
undue risk or loss in banking entities and
nonbank financial companies supervised by
the Board, or that might reasonably be ex-
pected to create undue risk or loss in such
banking entities and nonbank financial com-
panies supervised by the Board;

‘“(F) appropriately accommodate the busi-
ness of insurance within an insurance com-
pany subject to regulation in accordance
with the relevant insurance company invest-
ment laws while protecting the safety and
soundness of any banking entity with which
such insurance company is affiliated, and of
the United States financial system; and

‘(&) appropriately time the divestiture of
illiquid assets that are affected by the imple-
mentation of the prohibitions under sub-
section (a).

“(2) RULEMAKING.—

‘“(A) IN GENERAL.—Not later than 9 months
after the completion of the study under para-
graph (1), the appropriate Federal banking
agencies, the Securities and Exchange Com-
mission, and the Commodity Futures Trad-
ing Commission, (unless otherwise provided
in this section) shall consider the findings of
the study under paragraph (1) and adopt
rules to carry out this section, as provided in
subparagraph (B).

¢“(B) COORDINATED RULEMAKING.—

‘(i) REGULATORY AUTHORITY.—The regula-
tions issued under this paragraph and sub-
sections (d) and (e) shall be issued by—

‘() the appropriate Federal banking agen-
cies, jointly, with respect to insured deposi-
tory institutions;

‘“(IT) the Board, with respect to any com-
pany that controls an insured depository in-
stitution, or that is treated as a bank hold-
ing company for purposes of section 8 of the
International Banking Act, any subsidiary of
such a company (other than a subsidiary de-
scribed in subparagraph (A) or (C)), and any
nonbank financial company supervised by
the Board;

‘(IIT) the Commodity Futures Trading
Commission, with respect to any entity for
which the Commodity Futures Trading Com-
mission is the primary financial regulatory

S3987

agency, as defined in section 2 of the Restor-
ing American Financial Stability Act of 2010;
and

““(IV) the Securities and Exchange Com-
mission, with respect to any entity for which
the Securities and Exchange Commission is
the primary financial regulatory agency, as
defined in section 2 of the Restoring Amer-
ican Financial Stability Act of 2010.

¢‘(ii) COORDINATION, CONSISTENCY, AND COM-
PARABILITY.—In developing and issuing regu-
lations pursuant to this section, the appro-
priate Federal banking agencies, the Securi-
ties and Exchange Commission, and the
Commodity Futures Trading Commission
shall consult and coordinate with each other,
as appropriate, for the purposes of assuring,
to the extent possible, that such regulations
are comparable and provide for consistent
application and implementation of the appli-
cable provisions of this section to avoid pro-
viding advantages or imposing disadvantages
to the companies affected by this subsection
and to protect the safety and soundness of
banking entities and nonbank financial com-
panies supervised by the Board.

‘“(iii) COUNCIL ROLE.—The Chairperson of
the Council shall be responsible for coordina-
tion of the regulations issued under this sec-
tion.

““(c) EFFECTIVE DATE.—

‘(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), this section shall take
effect on the earlier of—

‘“(A) 12 months after the issuance of final
rules under subsection (b); or

“(B) 2 years after the date of enactment of
this section.

¢“(2) TRANSITION PERIOD FOR DIVESTITURE OF
HEDGE FUNDS OR PRIVATE EQUITY FUNDS BY
BANKING ENTITIES.—

““(A) NO NEW INVESTMENTS.—

‘(i) NO NEW FUNDS.—On and after the date
of enactment of this section, a banking enti-
ty may not sponsor or invest in a hedge fund
or private equity fund that the banking enti-
ty did not sponsor or in which the banking
entity was not invested on May 1, 2010.

“(ii) NO ADDITIONAL CAPITAL OR ASSETS.—
On and after the date of enactment of this
section, a banking entity may not sell,
transfer, loan, or otherwise provide any addi-
tional capital or assets to a hedge fund or
private equity fund sponsored by the bank-
ing entity or in which the banking entity in-
vests, except to the extent necessary to ful-
fill a contractual obligation that was in ef-
fect on May 1, 2010.

‘“(B) REDUCTION OF EXISTING INVEST-
MENTS.—Except as provided in paragraph (3),
on and after the date that is 2 years after the
effective date of this section, the aggregate
amount of equity, partnership, or other own-
ership interests in all hedge funds and pri-
vate equity funds held by a banking entity
shall not exceed 2 percent of the Tier I cap-
ital of the banking entity.

‘(C) TOTAL DIVESTITURE.—On and after the
date that is 5 years after the effective date of
this section, no banking entity may engage
in any activity prohibited under subsection
(a)(1)(B), except as provided in paragraph (3).

¢(3) TRANSITION PERIOD FOR ILLIQUID
FUNDS.—

‘“(A) DEFINITION.—In this paragraph, the
term ‘illiquid fund’ means a hedge fund or
private equity fund that, as of May 1, 2010,
was principally invested in or is invested in
illiquid assets, and committed to principally
invest in illiquid assets, such as portfolio
companies, real estate investments, and ven-
ture capital investments, and that maintains
the investment strategy of the fund that was
in place as of May 1, 2010, regarding prin-
cipally investing in illiquid assets. In issuing
rules under this subparagraph, the Board
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