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Senate 
(Legislative day of Wednesday, May 26, 2010) 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable KIRSTEN E. 
GILLIBRAND, a Senator from the State 
of New York. 

PRAYER 
The PRESIDING OFFICER. The vis-

iting Chaplain today, Chaplain 
Willliam F. Cuddy, Jr., will lead the 
Senate in prayer. 

The guest Chaplain offered the fol-
lowing prayer: 

Let us pray. 
Eternal Father, we acknowledge 

Your presence and seek an outpouring 
of Your Spirit on our Senators as they 
deliberate laws and policy that will en-
able us to be a great nation. O Lord, we 
ask that You open their hearts to You, 
strengthen their minds for the work at 
hand, enkindle within them a deeper 
desire to build upon the legacies of the 
Senate, and give them zeal and a 
breath of wisdom to improve the qual-
ity and dignity of life for all. May their 
labors this day bear fruit, may their 
families experience Your peace, and 
may their work accomplish Your will 
for our Nation and the world commu-
nities. 

We ask this and all things in Your 
holy and divine Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 
The Honorable KIRSTEN E. GILLI-

BRAND led the Pledge of Allegiance, as 
follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
as follows: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 27, 2010. 

To the Senate: 
Under the provisions of rule I, paragraph 3 

of the Standing Rules of the Senate, I hereby 
appoint the Honorable KIRSTEN E. GILLI-
BRAND, a Senator from the State of New 
York, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President 
pro tempore. 

The ACTING PRESIDENT pro tem-
pore. The majority leader. 

Mr. REID. Madam President, I will 
yield a few minutes to my friend from 
Florida to introduce the guest Chap-
lain. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Florida is rec-
ognized. 

f 

GUEST CHAPLAIN 
Mr. LEMIEUX. Madam President, I 

am honored to welcome Captain Wil-
liam F. Cuddy, as the guest Chaplain 
for the U.S. Senate for today. Since 
July of 2006, Captain Cuddy has served 
as Chaplain of the U.S. Coast Guard. 

Coast Guard Chaplains have a long 
history of assisting service men and 
their families in their spiritual jour-
ney. Since 1929, when Chaplain Roy L. 
Lewis was ordered to the submarine 
base at Groton, CT, with primary du-
ties to the base and additional duties 
to the Coast Guard Academy, religious 
ministry has been a critical component 
of supporting the men and women who 
shoulder the burdens of safeguarding 
our homeland. 

Captain Cuddy proudly continues 
that tradition by providing religious 
counsel to our young men and women 
who are often tested by military life. 

What’s more, Captain Cuddy’s min-
isterial outreach is an asset to the fam-

ilies of our Coast Guard men and 
women during spouses’ deployments 
away from home. 

A native of Boston, MA, Captain 
Cuddy graduated from Cathedral High 
School in June 1967 and enlisted in the 
U.S. Navy. He served aboard the USS 
Essex homeported in Newport, RI, until 
1970, when he left active duty for the 
Navy Reserve and entered Fitchburg 
State College. He graduated in 1974 
with bachelor of science in education. 

Captain Cuddy then entered St. 
John’s Seminary in 1974. During his 
seminary studies, Captain Cuddy re-
mained active as an aviation structural 
support technician with a number of 
Reserve squadrons and was commis-
sioned an ensign in March 1977 in the 
Chaplain Corps’ Theological Student 
Candidate Program. 

After graduating from St. John’s 
Seminary in 1979, he was ordained by 
Cardinal Humberto Mederios for serv-
ice in the Archdiocese of Boston and 
received an appointment in the Reserve 
Chaplain Corps in 1980 as a lieutenant 
junior grade. 

Captain Cuddy once again reported 
for active duty in July 1990. While as-
signed to Mayport, FL, from 1998 to 
2001, he provided chaplain support to 
the Coast Guard units in northern 
Florida. In this role, he provided spir-
itual support to the men and women 
safeguarding our country. 

On behalf of the State of Florida and 
my colleagues here in the Senate, I 
thank Captain Cuddy for his service to 
our country and for his prayer today. 
We welcome him to the U.S. Senate. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

VerDate Mar 15 2010 03:54 Sep 28, 2010 Jkt 089060 PO 00000 Frm 00001 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S27MY0.REC S27MY0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES4474 May 27, 2010 
SCHEDULE 

Mr. REID. Madam President, fol-
lowing any leader remarks, the Senate 
will resume consideration of H.R. 4899, 
which is the emergency supplemental 
appropriations bill. There will be up to 
20 minutes for debate prior to a series 
of votes. In the first series, the Senate 
will proceed to vote in relation to the 
following amendments: McCain No. 
4214, National Guard; Kyl No. 4228, as 
modified, dealing with courthouse 
funding; Cornyn No. 4202, as modified 
and amended, if amended, dealing with 
border security. 

There will then be up to 15 minutes 
of debate prior to votes on the fol-
lowing items: Feingold No. 4204, deal-
ing with a report on the war in Afghan-
istan; Coburn No. 4231, offset including 
real property; Coburn No. 4232, offset 
with spending cuts; and there will be 
cloture on the committee-reported sub-
stitute amendment to H.R. 4899, the 
emergency supplemental appropria-
tions bill. 

All votes after the first vote will be 
10-minute votes. 

f 

VALUING LIFE 

Mr. REID. Madam President, a com-
munity in Kansas still shakes 1 year 
after the brazen murder of one of its 
own. This weekend will mark the first 
anniversary of Dr. George Tiller’s 
death. He was gunned down in front of 
his Wichita church the day before the 
last Memorial Day. 

Dr. Tiller was killed at point-blank 
range at his place of worship in the 
middle of a Sunday morning, while his 
wife sang in the church choir just a few 
yards away. 

He was murdered by an unrepentant 
assassin who took his life in the name 
of protecting life. It was an indefen-
sible crime and an incomprehensible 
excuse. 

Just as despicable as Dr. Tiller’s 
death was the fact that his murder 
wasn’t an isolated incident. It wasn’t 
even the first time someone tried to 
kill him. His clinic was bombed in 1985. 
He was shot twice in 1993. Over the 
next 16 years, 7 clinic workers would be 
killed before Dr. Tiller would become 
the eighth murder victim. More than 
6,000 other acts of violence have been 
launched at clinics and their workers— 
bombings, arsons, assaults, and other 
attacks. One of the things they do is go 
into one of these clinics and throw acid 
all over and make the building not hab-
itable. 

The last doctor killed before Dr. Till-
er was a husband and father from Buf-
falo named Barnett Slepian. He was an 
OB/GYN, who also helped poor women 
access safe, legal abortions. Because of 
that, he was murdered in his home, in 
his kitchen—standing in his kitchen, 
he was shot through the window with a 
high-powered rifle and murdered. I 
didn’t personally know Dr. Slepian, but 
I knew his niece. She came from Reno, 
NV, and she once worked in my office. 

She worked as a legislative assistant 
and a speechwriter. Her name is Aman-
da Robb. She is now an accomplished 
writer living in the Presiding Officer’s 
State of New York. As life is so unpre-
dictable and so unusual, I worked on 
the speech last night, and to the person 
helping me, Stephen Krupin, I said, 
‘‘We are going to talk about Dr. 
Slepian, whose niece worked for me. 
And she is here in Washington today— 
just out of nowhere. I have a gathering 
every Thursday morning, and I will be 
darned, Amanda Robb showed up, 
which is so unusual. I was so glad to 
see her. She was a great personality 
and someone I will always remember 
having worked for me. 

The tragedy of Dr. Tiller’s death and 
of Dr. Slepian’s death—and of every 
atrocity like it—is independent of the 
issue of abortion. It is not about the le-
gality of abortion or the funding of it. 
These are emotional debates, and ones 
on which people of good faith can dis-
agree. 

What so shook that Kansas town was 
rather an act of terrorism. What rever-
berated out to our borders and coasts 
from the center of our country was the 
violation of our founding principle— 
that we are a nation of laws, not of 
men. 

Everyone in America has the right to 
disagree with its laws. Everyone has 
the right to dispute and protest its 
laws. But no American has a right to 
disobey the laws. 

Not all of us would choose Dr. 
Tiller’s profession or seek his services 
or agree with his philosophy or that of 
Dr. Slepian, but it is the responsibility 
of every American to respect another’s 
right to practice his profession legally. 

Those who believe in the sanctity of 
life cannot be selective. We must value 
every life—not just those with which 
we agree. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 

Mr. MCCONNELL. Madam President, 
later this morning, we will have some 
important votes related to national se-
curity. Passage of the defense portion 
of the supplemental will fund the surge 
forces in Afghanistan and our ongoing 
military efforts in Iraq. 

Thanks to the McChrystal strategy, 
American forces have already brought 
a lot of pressure on the Taliban in Af-
ghanistan. We need to keep that pres-
sure up if this counterinsurgency strat-
egy is to succeed, and it must. 

This is why I encourage all Members 
to vote against the Feingold amend-
ment, which calls for a plan of with-
drawal of the forces from Afghanistan. 
When it comes to funding our oper-
ations in Iraq, we must be committed 

to providing the assistance and forces 
necessary to provide security as the 
Iraqis work to form a new government. 

We will also have votes related to the 
security of our borders. This is clearly 
a very pressing issue. We should re-
spond with the urgency that the situa-
tion demands and the unity that Amer-
icans expect on matters of national se-
curity. 

In these days of economic uncer-
tainty, Americans are watching the 
Senate very closely. The $13 trillion 
national debt has concentrated a lot of 
minds on what we are doing here. Some 
have tried to defend the extenders bill 
and the nearly $100 billion it would add 
to the debt. I think most Americans 
would say the real emergency here is 
the $13 trillion debt. Even some Demo-
crats seem to agree with me. That is 
why we are seeing a quiet revolt over 
in the House on this bill. We must do 
something about our debt. 

On the oilspill, there appears to be 
some good news this morning. We hope 
what we are hearing proves to be true. 
Americans are eager to hear what the 
President has to say this afternoon. 
More important, they are eager to see 
what the administration plans to do. 
But for now, we are all hoping that the 
efforts to stop this leak are sustained. 

I yield the floor. 
f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved. 

f 

MAKING EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS FOR 
FISCAL YEAR 2010 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume conversation H.R. 
4899, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4899) making emergency sup-
plemental appropriations for emergency dis-
aster relief and summer jobs for the fiscal 
year ending September 30, 2010, and for other 
purposes. 

Pending: 
Reid amendment No. 4174, to provide col-

lective bargaining rights for public safety of-
ficers employed by States or their political 
subdivisions. 

Sessions/McCaskill amendment No. 4173, to 
establish 3-year discretionary spending caps. 

Wyden/Grassley amendment No. 4183, to es-
tablish as a standing order of the Senate 
that a Senator publicly disclose a notice of 
intent to objecting to any measure or mat-
ter. 

Feingold amendment No. 4204, to require a 
plan for safe, orderly, and expeditious rede-
ployment of the United States Armed Forces 
from Afghanistan. 

McCain amendment No. 4214, to provide for 
the National Guard support to secure the 
southern land border of the United States. 

Cornyn modified amendment No. 4202, to 
make appropriations to improve border secu-
rity, with an offset from unobligated appro-
priations under division A of Public Law 111– 
5. 
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Lautenberg modified amendment No. 4175, 

to provide that parties responsible for the 
Deepwater Horizon oilspill in the Gulf of 
Mexico shall reimburse the general fund of 
the Treasury for costs incurred in responding 
to that oil spill. 

Cardin amendment No. 4191, to prohibit the 
use of funds for leasing activities in certain 
areas of the Outer Continental Shelf. 

Kyl/McCain modified amendment No. 4228 
(to amendment No. 4202), to appropriate 
$200,000,000 to increase resources for the De-
partment of Justice and the Judiciary to ad-
dress illegal crossings of the Southwest bor-
der, with an offset. 

Coburn/McCain amendment No. 4232, to 
pay for the costs of supplemental spending 
by reducing Congress’s own budget and dis-
posing of unneeded Federal property and un-
committed Federal funds. 

Coburn/McCain modified amendment No. 
4231, to pay for the costs of supplemental 
spending by reducing waste, inefficiency, and 
unnecessary spending within the Federal 
Government. 

Landrieu/Cochran amendment No. 4179, to 
allow the Administrator of the Small Busi-
ness Administration to create or save jobs by 
providing interest relief on certain out-
standing disaster loans relating to damage 
caused by the 2005 gulf coast hurricanes or 
the 2008 gulf coast hurricanes. 

Landrieu amendment No. 4180, to defer 
payments of principal and interest on dis-
aster loans relating to the Deepwater Hori-
zon oilspill. 

Landrieu modified amendment No. 4184, to 
require the Secretary of the Army to maxi-
mize the placement of dredged material 
available from maintenance dredging of ex-
isting navigation channels to mitigate the 
impacts of the Deepwater Horizon oilspill in 
the Gulf of Mexico at full Federal expense. 

Landrieu amendment No. 4213, to provide 
authority to the Secretary of the Interior to 
immediately fund projects under the Coastal 
Impact Assistance Program on an emergency 
basis. 

Landrieu amendment No. 4182, to require 
the Secretary of the Army to use certain 
funds for the construction of authorized res-
toration projects in the Louisiana coastal 
area ecosystem restoration program. 

Landrieu amendment No. 4234, to establish 
a program, and to make available funds, to 
provide technical assistance grants for use 
by organizations in assisting individuals and 
businesses affected by the Deepwater Hori-
zon oilspill in the Gulf of Mexico. 

Ensign/Reid amendment No. 4229, to pro-
hibit the transfer of C–130 aircraft from the 
National Guard to a unit of the Air Force in 
another State. 

Ensign/Reid modified amendment No. 4230, 
to establish limitations on the transfer of C– 
130H aircraft from the National Guard to a 
unit of the Air Force in another State. 

Isakson/Chambliss amendment No. 4221, to 
include the 2009 flooding in the Atlanta area 
as a disaster for which certain disaster relief 
is available. 

Collins amendment No. 4253, to prohibit 
the imposition of fines and liability under 
certain final rules of the Environmental Pro-
tection Agency. 

Menendez amendment No. 4289 (to amend-
ment No. 4174), to require oil polluters to pay 
the full cost of oilspills. 

AMENDMENTS NOS. 4214, 4288, AND 4202 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, there 
will be 20 minutes of debate relating to 
the border security amendment. 

The Senator from Arizona is recog-
nized. 

Mr. KYL. Madam President, I am 
going to take a couple minutes to de-

scribe the second-degree amendment I 
have. I appreciate the fact that there 
was an offer on the other side to simply 
accept my amendment. I appreciate 
that, but because it is attached to a 
first-degree amendment, I am not sure 
about the prospects for that. I thought 
it important that all of us have an op-
portunity to be recorded. 

This amendment is simple. It pro-
vides $200 million for extending the Op-
eration Streamline Program to another 
border sector, in addition to the Yuma 
sector and the Del Rio, TX, sector, 
where it is already in operation—ex-
tend it to the Tucson sector. This could 
substantially reduce illegal immigra-
tion, because about half of all of illegal 
immigration goes through the Tucson 
sector. 

Operation Streamline is simple. It in-
volves the Department of Justice ac-
cepting those who cross the border ille-
gally into the court system and put-
ting them in jail for about 2 weeks, and 
sometimes 30 days if there is an inci-
dent of repeated crossing or attempted 
crossing. What we have found is that 
there is a great deterrent effect. If peo-
ple who are apprehended know they are 
going to jail for a couple weeks, they 
tend not to cross in that area anymore. 

In fact, in the Yuma sector where 
this has been in effect now for several 
years, illegal immigration has been cut 
by 94 percent, from 118,500 apprehen-
sions 5 years ago to about 5,000 this 
year. It is simply a fact that when peo-
ple know they are going to go to jail or 
the prospects are very high they are 
going to go to jail, whether they are 
criminals crossing the border—that is 
about 17 percent of the people—or the 
remainder who simply want to come 
here to work, they realize going to jail 
is going to obstruct their plans. They 
cannot make money and send it back 
to Mexico, El Salvador, or wherever 
their family might be if they are trying 
to cross for work purposes. What we 
found in the Yuma sector is they sim-
ply do not cross it anymore. They have 
now moved farther to the east in the 
Tucson sector. 

This amendment of mine simply pro-
vides $200 million, fully offset, of emer-
gency funding to implement Operation 
Streamline—a combination Depart-
ment of Justice and Department of 
Homeland Security program—to ensure 
this deterrent can be in place in the 
Tucson sector just as it is in Del Rio, 
TX, and Yuma, AZ. 

I urge my colleagues to support the 
amendment. As I said, the money is 
offset. This is definitely an emergency. 
It will substantially help us to secure 
the border without the necessity of 
building permanent structures such as 
fencing or anything of that sort. It is a 
good amendment. I urge my colleagues 
to support it. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas. 

Mr. CORNYN. Madam President, I 
also wish to speak to the amendments 
that have been offered by Senator 
MCCAIN, Senator KYL, myself, and Sen-

ator HUTCHISON with regard to border 
security. 

One thing we cannot lose sight of is 
that the failure of the Federal Govern-
ment to deal seriously with border se-
curity leaves all of the border States 
basically on their own. We have heard 
a number of people who criticized the 
State of Arizona for dealing with this 
issue the best they can. But what are 
they supposed to do if the Federal Gov-
ernment does not step up and deal with 
its responsibility, which is a Federal 
responsibility? 

We talked about the violence, par-
ticularly relating to the cartels, with 
23,000 Mexicans killed since 2006 in 
these drug wars. Right across from El 
Paso, 1,000 people have been killed in 
Ciudad Juarez, which is literally across 
the river, like Virginia is from Wash-
ington, DC. We have seen the spillover 
effect in American citizens being killed 
and living in fear on this side of the 
border. 

We cannot forget there is also an im-
portant war on terror issue here as 
well, something we have not talked 
about very much but something I was 
reminded of yesterday when the De-
partment of Homeland Security issued 
an alert to police and sheriff’s deputies 
in Houston asking them to keep their 
eyes open for a Somali man believed to 
be in Mexico preparing to make a 
crossing into Texas. The Department of 
Homeland Security in this announce-
ment believes this man has a tie to an 
organization affiliated with al-Qaida. I 
say to my colleagues, maybe this indi-
vidual is not coming to Houston to 
stay in Houston. Maybe he is coming to 
the State of one of my colleagues or 
their town where they live. It dem-
onstrates again why this porous border 
represents a national security problem 
for the entire country. 

I ask unanimous consent to have 
printed in the RECORD at the conclu-
sion of my remarks a list of other- 
than-Mexican illegal immigrants. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(See exhibit 1.) 
Mr. CORNYN. Madam President, I 

have in my hand a list of the countries 
from which individuals who have been 
detained at the border have originated. 
In 2009, 2 people from Afghanistan were 
apprehended on the southern border; 10 
from Iran, a state sponsor of inter-
national terrorism, as we know; 10 
have come from Iraq; 19 from Pakistan; 
12 from Somalia; and 3 from Yemen. 
Out of a total of 45,000 other-than- 
Mexican citizen immigrants appre-
hended at the border, these are just 
some examples of why our porous bor-
der represents a national security 
threat in the global war on terror. 

There is also another reminder in the 
news recently where two F–16s had 
been dispatched to intercept an ultra-
light aircraft flying across the border 
into Arizona. Some 200 ultralight air-
craft have been detected in 2009 alone. 
These ultralight aircraft do not require 
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a license to fly. They typically fly so 
low to avoid any radar detection. It is 
estimated by the Department of Home-
land Security that some 600 of them 
have flown into the United States, pri-
marily transporting huge loads of ille-
gal drugs, of course, being sold on 
America’s streets to our children, 
among others. 

From these two facts—the fact that 
we have other than Mexican citizens 
who simply want to come to work 
using the porous border, both Mexico’s 
porous southern border and our south-
ern porous border, and to come into the 
United States for unknown purposes, 
perhaps to do us harm—it is obvious 
our current border security measures 
are inadequate to deal with this new 
phenomenon of ultralight aircraft 
transporting drugs into the United 
States and perhaps transporting back 
to Mexico the bulk cash that is gen-
erated from these drug sales, further 
funding illegal drug activity and the 
cartels that are causing so much may-
hem on our southern border. 

The problem we have with our bro-
ken immigration system is that it is 
simply not perceived as credible by the 
American people. Until we deal with 
this broken border, we are not going to 
be able to deal with other aspects of 
our broken immigration system, and I 
would support an effort to do that. But 
it seems to be that our colleagues on 
the other side too often seem to view 
border security as leverage or a bar-
gaining chip they are not willing to 
give up unless they get something else 
for it. But it is, in fact, the Federal 
Government’s responsibility to deal 
with this situation, as the President 
himself has acknowledged in his recent 
announcement to send 1,200 additional 
National Guard to the border. I will 
tell you that it is a welcome gesture, 
but it is no more than that—a gesture. 
These 1,200 National Guard on a 2,000- 
mile border—you can imagine how 
many gaps in the effort of border secu-
rity will still be left. That is why I sup-
port the McCain amendment and the 
Kyl amendment to provide additional 
National Guard on a temporary basis. 

Our National Guard is already se-
verely stressed because of the conflicts 
in Afghanistan and Iraq, our all-volun-
teer military forces. What we need to 
do is provide a permanent solution, not 
a temporary solution, and that means 
more Border Patrol, more ATF, 
DEA—— 

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired. 

Mr. CORNYN. All the boots on the 
ground that we need to make our bor-
der security efforts credible. 

I yield the floor. 
EXHIBIT 1 

SOUTHWEST BORDER OTM APPREHENSIONS BY 
CITIZENSHIP—FY2009 AND FY2010TD THROUGH APRIL 30 

[Data includes Deportable Aliens Only/Data Source: EID (unofficial) as of 
5/24/10] 

Citizenship FY2009 FY2010TD 

AFGHANISTAN ................................................................. 2 ................

SOUTHWEST BORDER OTM APPREHENSIONS BY CITIZEN-
SHIP—FY2009 AND FY2010TD THROUGH APRIL 30— 
Continued 

[Data includes Deportable Aliens Only/Data Source: EID (unofficial) as of 
5/24/10] 

Citizenship FY2009 FY2010TD 

ALBANIA ......................................................................... 20 8 
ALGERIA ......................................................................... 4 1 
ANTIGUA-BARBUDA ........................................................ 1 ................
ARGENTINA .................................................................... 45 24 
ARMENIA ........................................................................ 6 3 
ARUBA ........................................................................... 1 ................
AUSTRALIA ..................................................................... 2 ................
AUSTRIA ......................................................................... ............ 1 
AZERBAIJAN ................................................................... 1 ................
BAHAMAS ....................................................................... 1 ................
BANGLADESH ................................................................. 41 38 
BARBADOS ..................................................................... 2 ................
BELARUS ........................................................................ 1 ................
BELIZE ........................................................................... 59 26 
BOLIVIA .......................................................................... 26 33 
BOSNIA-HERZEGOVINA ................................................... 1 ................
BRAZIL ........................................................................... 575 356 
BULGARIA ...................................................................... 5 2 
BURKINA FASO ............................................................... 1 1 
BURMA ........................................................................... 1 3 
CAMBODIA ..................................................................... 4 4 
CAMEROON .................................................................... 9 8 
CANADA ......................................................................... 10 16 
CHILE ............................................................................. 35 12 
CHINA, PEOPLES REPUBLIC OF ..................................... 1,358 729 
COLOMBIA ...................................................................... 235 176 
CONGO ........................................................................... 3 1 
COSTA RICA ................................................................... 144 88 
CUBA ............................................................................. 105 48 
CZECH REPUBLIC .......................................................... 3 4 
DOMINICAN REPUBLIC ................................................... 487 631 
ECUADOR ....................................................................... 1,169 785 
EGYPT ............................................................................ 1 2 
EL SALVADOR ................................................................ 11,178 6,746 
EQUATORIAL GUINEA ..................................................... 1 ................
ERITREA ......................................................................... 171 85 
ESTONIA ......................................................................... 1 ................
ETHIOPIA ........................................................................ 80 28 
FRANCE .......................................................................... 1 4 
GAMBIA .......................................................................... 3 ................
GEORGIA ........................................................................ 22 3 
GERMANY ....................................................................... 9 3 
GHANA ........................................................................... 14 5 
GREECE ......................................................................... 1 ................
GUADELOUPE ................................................................. 1 ................
GUATEMALA ................................................................... 14,118 7,474 
GUINEA .......................................................................... 1 ................
GUYANA ......................................................................... ............ 1 
HAITI .............................................................................. 78 49 
HONDURAS ..................................................................... 13,348 6,322 
HONG KONG ................................................................... 1 ................
HUNGARY ....................................................................... 5 2 
INDIA .............................................................................. 99 324 
INDONESIA ..................................................................... 10 3 
IRAN ............................................................................... 10 7 
IRAQ ............................................................................... 10 3 
IRELAND ......................................................................... 3 ................
ISRAEL ........................................................................... 15 13 
ITALY .............................................................................. 7 3 
IVORY COAST ................................................................. ............ 1 
JAMAICA ......................................................................... 42 36 
JAPAN ............................................................................. 5 2 
JORDAN .......................................................................... 6 1 
KAZAKHSTAN .................................................................. 1 ................
KENYA ............................................................................ 9 2 
KOREA ............................................................................ 9 ................
KOSOVO ......................................................................... 8 4 
KUWAIT .......................................................................... 2 1 
KYRGYZSTAN .................................................................. 2 1 
LAOS .............................................................................. 7 3 
LATVIA ............................................................................ 2 ................
LEBANON ....................................................................... 6 4 
LIBERIA .......................................................................... 2 ................
LITHUANIA ...................................................................... 1 1 
MACEDONIA ................................................................... 10 ................
MALAWI .......................................................................... ............ 1 
MALAYSIA ....................................................................... ............ 1 
MALI ............................................................................... ............ 1 
MARSHALL ISLANDS ....................................................... 2 ................
MOLDOVA ....................................................................... 4 4 
MONGOLIA ...................................................................... 4 3 
MOROCCO ...................................................................... 1 1 
NEPAL ............................................................................ 48 69 
NETHERLANDS ............................................................... 1 3 
NEW ZEALAND ............................................................... 2 3 
NICARAGUA .................................................................... 842 392 
NIGER ............................................................................ ............ 1 
NIGERIA ......................................................................... 14 8 
NORWAY ......................................................................... 1 ................
PAKISTAN ....................................................................... 19 9 
PANAMA ......................................................................... 21 10 
PARAGUAY ..................................................................... 11 4 
PERU .............................................................................. 242 121 
PHILIPPINES ................................................................... 32 22 
POLAND .......................................................................... 11 4 
PORTUGAL ...................................................................... 1 ................
PUERTO RICO ................................................................ 2 ................
QATAR ............................................................................ ............ 1 
ROMANIA ........................................................................ 64 227 
RUSSIA ........................................................................... 14 6 
RWANDA ......................................................................... 1 ................
SAMOA ........................................................................... 1 ................
SAUDI ARABIA ................................................................ 1 1 
SENEGAL ........................................................................ 1 ................
SERBIA AND MONTENEGRO ........................................... 5 4 
SIERRA LEONE ............................................................... 1 1 

SOUTHWEST BORDER OTM APPREHENSIONS BY CITIZEN-
SHIP—FY2009 AND FY2010TD THROUGH APRIL 30— 
Continued 

[Data includes Deportable Aliens Only/Data Source: EID (unofficial) as of 
5/24/10] 

Citizenship FY2009 FY2010TD 

SINGAPORE .................................................................... 1 ................
SLOVAKIA ....................................................................... 1 2 
SLOVENIA ....................................................................... ............ 1 
SOMALIA ........................................................................ 12 2 
SOUTH AFRICA ............................................................... 6 4 
SOUTH KOREA ................................................................ 28 20 
SPAIN ............................................................................. 8 2 
SRI LANKA ..................................................................... 44 68 
ST. LUCIA ....................................................................... ............ 2 
ST. VINCENT-GRENADINES ............................................. 1 ................
SUDAN ........................................................................... 6 1 
SWEDEN ......................................................................... 1 1 
SYRIA ............................................................................. ............ 2 
TAIWAN .......................................................................... 4 1 
TANZANIA ....................................................................... 1 ................
THAILAND ....................................................................... 9 5 
TOGO .............................................................................. 1 ................
TONGA ............................................................................ 2 1 
TRINIDAD AND TOBAGO ................................................. 5 3 
TUNISIA .......................................................................... ............ 1 
TURKEY .......................................................................... 10 11 
TURKS AND CAICOS ISLANDS ........................................ 1 ................
UKRAINE ........................................................................ 4 4 
UNITED ARAB EMIRATES ............................................... 1 1 
UNITED KINGDOM .......................................................... 18 12 
UNKNOWN ...................................................................... 9 13 
URUGUAY ....................................................................... 24 12 
UZBEKISTAN ................................................................... 6 3 
VENEZUELA .................................................................... 32 20 
VIETNAM ........................................................................ 20 5 
YEMEN ........................................................................... 3 ................
YUGOSLAVIA ................................................................... 15 3 
ZIMBABWE ..................................................................... 3 2 

SBO Total OTM Apprehensions ............................. 45,279 25,230 

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona. 

Mr. MCCAIN. Madam President, how 
much time do I have to discuss my 
amendment? 

The ACTING PRESIDENT pro tem-
pore. Five minutes. 

Mr. MCCAIN. I thank my colleague 
from Texas and other Senators from 
border States who are deeply concerned 
about the issue of broken borders and 
the drug cartels and human smuggling 
that has put the lives and security of 
our American citizens in some danger. 

A fact: The kidnapping capital of the 
world is Mexico City. The city that 
ranks second in kidnapping to Mexico 
City is Phoenix, AZ, which is a long 
way from the border. It happens to be 
a place where drop houses exist where 
people are held for ransom, where un-
speakable cruelties are inflicted upon 
those who are being smuggled, where 
they have become a distribution center 
for drugs coming up through the so- 
called central corridor. We are badly in 
need of assistance. 

Yesterday, May 26, 2010, 12:20 p.m.: 
Sierra Vista, Ariz.—Acting on a tip, Sierra 

Vista police went to a drop house and recov-
ered close to 2,000 pounds of marijuana Tues-
day. 

Police spokesman Sgt. Lawrence Boutte 
said officers found a total of 83 bails weigh-
ing 2,054 pounds. 

The marijuana has an estimated street 
value of $821,000. 

Police arrested a 21-year-old Mexican cit-
izen. Officers said the man was expected to 
be charged with possession of marijuana for 
sale. It’s not known if the man was in the 
U.S. illegally. 

Boutte said drug smugglers use stash 
houses to store drugs coming from Mexico 
before transporting them elsewhere. 

‘‘Elsewhere’’ means different parts of 
the country. 

By the way, there is an argument 
that this amendment may be unconsti-
tutional. I remind my colleagues, the 
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Constitution—article I, section 8, 
clause 15—preserves to the Congress 
the power to call ‘‘forth the Militia to 
execute the Laws of the Union,’’ in-
cluding the immigration laws. This is 
an independent constitutional power 
that does not rest on any power exer-
cised by the President as the Chief Ex-
ecutive in article II. 

A recent example of Congress’s power 
to task the executive branch in this 
area, even outside calling forth the mi-
litia, is the Secure Fence Act of 2006 in 
which the Congress tasked the Sec-
retary of Homeland Security to secure 
the border. Even though Congress was 
not relying on its article I, section 8, 
clause 15 power, the Secure Fence Act 
of 2006 was and is constitutional. 

The President announced he was 
sending 1,200 National Guard to the 
southwest border. This is one-fifth of 
what is needed. If the Congress will not 
heed the call of the Governors of Ari-
zona and Texas, who have asked the 
President to send troops to the border, 
the Congress should do so now. 

During Operation Jump Start, the 
National Guard was deployed to the 
southwest border and provided 
logistical support, conducted surveil-
lance, and built and repaired critical 
infrastructure. Until DHS has the tech-
nology and infrastructure in place to 
fully secure the border, at least 6,000 
National Guard must be deployed to as-
sist the Border Patrol in stopping the 
illegal immigration, drug smugglers, 
and human traffickers flowing across 
the border. 

The borders are broken. There has 
been improvement. We have shown in 
San Diego, in Texas, even in the Yuma 
sector of Arizona that we can secure 
our border, but we need manpower, sur-
veillance, and fences. We can do it. We 
have an obligation to our citizens to 
secure our border and allow them to 
lead lives where they do not live in fear 
of home invasions, of property being 
destroyed, where well-armed, well- 
equipped drug smugglers, as well as 
human smugglers, operate with—if not 
with impunity, certainly with great 
latitude. 

There will be the statement made 
that the border is more secure. I am 
sure the Senator from New York will 
say that. The fact is the border is not 
secure. It is more secure; it is not se-
cure. The citizens in the southern part 
of my State do not have a secure envi-
ronment in which to live and raise 
their children. 

Every enforcement agent on the bor-
der with whom I have talked says we 
need additional National Guard and we 
need it now. I am sure that in New 
York City and other major cities in 
America there is a secure environment, 
frankly, thanks to Mayor Giuliani. 
This is not the case in parts of my 
State, including Phoenix, AZ, having 
the dubious distinction of being No. 2 
as far as the kidnapping capital of the 
world is concerned. 

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired. 

Mr. MCCAIN. I appreciate the in-
volvement of Senators from other parts 
of the United States of America. I in-
vite them to come to the border and 
talk with my citizens. I invite them to 
talk with the Border Patrol agents who 
are overwhelmed in their task in try-
ing to stop the flow of goods and 
human beings across our border. I hope 
they will weigh in on behalf of the 
human rights of the people who are 
being terribly abused, kept in drop 
houses, held for ransom, and subjected 
to unspeakable atrocities. It is another 
human rights argument for getting our 
border secure. We can get it more se-
cure by sending these National Guard 
troops to the border, as former Gov-
ernor and now Secretary of Homeland 
Security called for in 2006. 

I urge a ‘‘yea’’ vote on this amend-
ment. 

I yield the floor. 
(At the request of Mr. REID, the fol-

lowing statement was ordered to be 
printed in the RECORD.) 
∑ Mr. BYRD. Madam President, there 
are those in the Congress who like to 
just talk about the need to secure our 
borders. I have actually done some-
thing about securing the borders. In 
2005, I authored an amendment with 
broad, bipartisan support, which initi-
ated a comprehensive effort to secure 
our borders. Since I became chairman 
of the Senate Appropriations Homeland 
Security Subcommittee in 2007, I have 
continued that effort. As a result, 
there are more Border Patrol agents, 
more technology, more border infra-
structure, more detention capacity, 
and more investigative capacity dedi-
cated to securing our borders than ever 
before. 

This investment has produced re-
sults. The numbers of aliens being de-
ported, especially aliens convicted of 
crimes, has grown significantly. The 
era of catch and release has ended. The 
recession and increased enforcement 
has resulted in a significant reduction 
in the number of illegal aliens coming 
into this country. Violence on the 
United States side of the border is 
down. 

There is more to be accomplished, 
particularly as drug violence in Mexico 
grows, but as a result of investments 
made over the last 5 years, the Depart-
ment of Homeland Security has re-
ceived significant assets to address this 
problem. 

Deportations have greatly increased 
from 211,098 in 2003 to between 230,000 
and 390,000 annually for the past 3 
years. Homeland Security is on track 
to remove 400,000 aliens this year, in-
cluding 150,000 convicted criminal 
aliens. 

The Department of Homeland Secu-
rity, DHS, has more ‘‘boots on the 
ground’’ at the border than ever before. 
Today, the Border Patrol is better 
staffed than at any time in its 85-year 
history, having nearly doubled the 
number of agents from approximately 
10,000 in 2004 to more than 20,000 today. 

In 2006, DHS opened the first Border 
Enforcement Security Task Force, 

BEST, in Laredo, TX. BESTs are law 
enforcement task forces that combine 
Federal, State, local, and international 
personnel to tackle border crime. The 
BEST model has proven extremely ef-
fective not only at interdicting illegal 
activity but also at building criminal 
cases that lead to high-value prosecu-
tions. There currently are 17 BESTs, 
including 3 in Arizona, 1 in Mexico 
City, and the President’s fiscal year 
2011 budget requests funds to open 3 
more. Over the past year, DHS doubled 
the number of agents working on the 
BESTs in the southwest border region. 

Immigration and Customs Enforce-
ment, ICE, Office of Investigations 
criminal arrests have increased from 
14,077 in fiscal year 2002 to 32,512 in fis-
cal year 2009. Customs and Border Pro-
tection Office of Field Operations 
criminal arrests—those apprehended at 
the ports of entry—have increased from 
15,820 in fiscal year 2002 to 38,964 in fis-
cal year 2009. 

This year, DHS will finish con-
structing nearly all of the 652 miles of 
border fencing along the southwest 
border the Border Patrol has deter-
mined is required. As of March 2010, all 
298.5 miles of vehicle fencing have been 
completed, and only 5.7 miles of pedes-
trian fencing remain to be constructed. 
This comes on top of $260 million the 
American Recovery and Reinvestment 
Act provided for border security tech-
nology and improved tactical commu-
nications equipment. 

According to the Border Patrol, the 
number of miles of the southwest bor-
der under effective control by the Bor-
der Patrol has increased from 241 miles 
in October 2005 to 742 in October 2009. 

DHS Secretary Napolitano an-
nounced last month that DHS is rede-
ploying $50 million of Recovery Act 
funding originally allocated for SBInet 
to other tested, commercially available 
security technology along the south-
west Border, including mobile surveil-
lance, thermal imaging devices, ultra-
light detection, backscatter units, mo-
bile radios, cameras and laptops for 
pursuit vehicles, and remote video sur-
veillance system enhancements. 

The level of detention beds for illegal 
aliens funded by Congress has steadily 
increased over the past 5 years from 
only 18,500 beds in fiscal year 2005 to 
33,400 beds today. Since fiscal year 2009, 
Congress has mandated that ICE main-
tain 33,400 detention beds. And the av-
erage length of stay has dropped from 
40.4 days in fiscal year 2004 to 31.2 days 
in fiscal year 2009. 

The number of illegal aliens detained 
has increased from 256,842 in fiscal year 
2006 to 383,524 in fiscal year 2009. The 
total number of illegal aliens removed 
has nearly doubled since fiscal year 
2003 from 211,098 to 405,662 in fiscal year 
2009. 

The number of fugitive operations 
teams has been increased to 104 this 
fiscal year from 51 in fiscal year 2007. 
On April 30, 2010, ICE announced it had 
apprehended 596 criminal aliens in a 
targeted operation in the southeastern 
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United States. On April 15, 2010, ICE ar-
rested 47 individuals charged with oper-
ating shuttle bus services in southern 
Arizona which brought aliens who had 
recently entered the country illegally 
from border towns to Phoenix for fur-
ther transport to the interior of the 
United States. 

Since March 2009, Customs and Bor-
der Protection—CBP—and ICE have 
seized $85.7 million in illicit cash along 
the southwest border, an increase of 14 
percent over the same period during 
the previous year. This includes more 
than $29.7 million in illicit cash seized 
heading southbound into Mexico—a 39- 
percent increase over the same period 
during the previous year. 

During the same period, CPB and ICE 
together seized 1,425 illegal firearms, 
which represents a 29 percent rise over 
the same period in the previous year. 
At the same time, CBP and ICE seized 
1.65 million kilograms of drugs along 
the southwest border, an overall in-
crease of 15 percent. 

The Department of Homeland Secu-
rity estimates that in Arizona, the 
number of illegal immigrants in that 
State declined to 460,000 last year from 
a high of 550,000 and continues to drop. 

Contrary to popular perception, sug-
gestions of spillover violence from 
Mexico have been exaggerated. While 
violence and drug trafficking organiza-
tion-related murders are up in Juarez, 
Mexico, El Paso, TX—directly across 
the border—was ranked the second 
safest major city in the United States 
by CQ Press in November 2009. The as-
sistant police chief of Nogales, AZ, re-
cently stated, ‘‘We have not, thank 
God, witnessed any spillover violence 
from Mexico. You can look at the 
crime stats. I think Nogales, Arizona, 
is one of the safest places to live in all 
of America.’’ FBI Uniform Crime Re-
ports and statistics provided by police 
agencies show that the crime rates in 
Nogales, Douglas, Yuma, and other Ar-
izona border towns have remained es-
sentially flat for the past decade. A 
May 2, 2010, article from 
www.azcentral.com actually was head-
lined ‘‘Violence is not up on Arizona 
border despite Mexican drug war.’’ The 
Border Patrol has reported that the 
March 2010 murder of Arizona rancher 
Robert Krentz is the only American 
murdered by a suspected illegal immi-
grant in at least a decade within the 
agency’s Tucson sector, the busiest 
smuggling route among the Border Pa-
trol’s nine coverage regions along the 
U.S.-Mexican border. 

There is still more to be accom-
plished. I am pleased that this week 
the President announced his intention 
to deploy up to 1,200 National Guards-
men on the southwest border. However, 
I oppose the amendments to add over $2 
billion for border security, given that 
the amendments are offset with signifi-
cant cuts in stimulus funding that will 
continue to create jobs in America. I 
will continue my efforts to further se-
cure our borders.∑ 

Mr. FEINGOLD. Madam President, 
we need to improve our border secu-

rity, and I have worked to do just that 
by supporting efforts to crack down on 
Mexican drug cartels and to increase 
the number of Federal agents and 
Homeland Security personnel on the 
ground in the Southwest border region. 
Unfortunately, the three amendments 
the Senate considered today that were 
intended to enhance border security 
would have redirected funds from the 
American Recovery and Reinvestment 
Act. It doesn’t make sense to cut fund-
ing from a program CBO says boosted 
employment by as many as 2.8 million 
jobs in the first quarter of 2010, while 
raising GDP somewhere between 1.7 
and 4.2 percent. We face serious fiscal 
challenges, and we need to cut wasteful 
spending, but the American people 
should not have to choose between sav-
ing jobs and protecting our border. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New York. 

Mr. SCHUMER. Madam President, I 
rise in opposition to the three amend-
ments that have been spoken about— 
the McCain amendment, the Cornyn 
amendment, and the McCain-Kyl 
amendment. I will get into some detail 
in a few minutes about the opposition, 
but it relates to three points. 

First, President Obama has a tough, 
smart, targeted $500 million package 
that will greatly increase resources at 
the border, and we need it. Crime has 
increased, as my friend from Arizona 
has said. We need it. So, No. 1, there is 
a very good plan in place. 

No. 2, this is a huge amount of 
money—$2.5 billion—that my col-
leagues, who talk about fiscal modera-
tion, are requesting, and much of it 
will not go to securing the border. It is 
sort of throwing an enormous amount 
of money at the problem that is not as 
carefully thought out, not as targeted, 
and not as effective, quite frankly, as 
President Obama’s program. 

No. 3, it takes the money out of the 
stimulus bill. Well, there is a border 
problem in Texas and Arizona that af-
fects all of us, and we want to solve it. 
The President and we are working to 
do that. But we have a jobs problem in 
this country, too, and this is the worst 
kind of robbing Peter to pay Paul. The 
stimulus money will go to creating 
jobs. If we ask the people in, say, 
Michigan or Ohio or Rhode Island or 
New York what is the No. 1 issue? Jobs. 
This money is being taken away from 
job creation and used, as I say, in a not 
effective, overmagnified way. It is too 
much money to stop what is going on 
at the border. 

So let me elaborate. First, as I men-
tioned, President Obama is sending a 
package to the Congress next week. It 
includes 1,200 National Guard, funding 
programs for DEA, ATF, FBI, and ICE 
that are proven to work. The three 
amendments offered by the Senators 
from Texas and Arizona are a grab bag 
of enormous spending. If all of the $2.5 
billion they are proposing just to go to 
the border would double the amount, it 
wouldn’t be well spent. The President’s 
money is thoughtful and targeted and 

has been in the works for a while. Let 
me give some examples. 

The amendment calls for $300 million 
for funding for any State or local en-
forcement agency so long as it is with-
in 100 miles of the U.S.-Mexican border. 
Almost none of this money will be used 
for border enforcement. Border en-
forcement is needed at the actual bor-
der. 

Second, the Cornyn amendment also 
calls for $100 million for construction 
of new land ports of entry. But the 
problem at our ports of entry is not 
lack of funding from the taxpayers, it 
is that we need an adequate fee system 
to make sure the users of those ports of 
entry pay for things rather than taking 
the money away from job creation in 
our States. 

Third, the amendment Senator KYL 
has offered as a second-degree amend-
ment would spend about $200 million on 
a program known as Operation Stream-
line. In reality, this program requires 
taxpayers to foot the bill at the cost of 
more than $120 per day, per inmate, to 
house border crossers and give them 
three free meals a day, free health 
care, medicines, and surgeries for all 
manner of illnesses, et cetera. 

Couldn’t we better spend this $200 
million and pass a comprehensive im-
migration reform program which is so 
much needed? By the way, it is my 
view that while we have to tighten up 
the border, people are coming for jobs. 
The only way we will stop the flow of 
illegal immigration into this country 
is to tell those who hire them they no 
longer can. The only way to do that is 
our Secure Social Security Card that 
Senator GRAHAM and I have put for-
ward so that papers can’t be forged and 
illegal immigrants can’t be hired. Com-
prehensive reform does that; these 
measures don’t. 

We have heard talk about needing to 
bolster the border for years. It clearly 
hasn’t stopped the problem, as the Sen-
ator from Arizona admits. We need a 
comprehensive approach that will in-
clude border security but is not only 
border security. If my colleagues would 
join us in that approach, we could have 
a tough, fair-minded proposal that 
would do the job. 

Let me make some other points 
against the amendments while I have 
more time. The McCain amendment 
seeks $250 million for 6,000 National 
Guard to be sent to the border. They 
can’t use that number of National 
Guard so quickly. The 1,200 that Presi-
dent Obama has requested is right. 

When President Bush sent 6,000 Na-
tional Guard to the border in 2006, 
there were 10,000 Border Patrol agents 
in the entire force. That means a total 
of 16,000 after the Guard was deployed. 
Now, we already have more than 20,000 
Border Patrol agents—double the num-
ber of Border Patrol agents. Those and 
the 1,200 National Guard will do the 
job. We cannot just throw money at 
this problem and take it away from job 
creation. We have to be focused and 
smart. The President does that. 
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I urge my colleagues to defeat this 

amendment and join us in supporting a 
smart program that will do the job 
and, furthermore, join us in supporting 
comprehensive immigration reform, 
which is the only real way to stop the 
flow of illegal immigration across the 
border. 

Madam President, I make a point of 
order that the pending amendment vio-
lates section 302(f) of the Congressional 
Budget Act of 1974. 

The ACTING PRESIDENT pro tem-
pore. A motion to waive the applicable 
provisions of the Budget Act and budg-
et resolutions is considered made. 

Mr. MCCAIN. I ask for the yeas and 
nays. 

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. BYRD) 
and the Senator from North Carolina 
(Mrs. HAGAN) are necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Georgia (Mr. CHAMBLISS). 

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 51, 
nays 46, as follows: 

[Rollcall Vote No. 165 Leg.] 

YEAS—51 

Alexander 
Barrasso 
Baucus 
Bayh 
Bennet 
Bennett 
Bond 
Boxer 
Brown (MA) 
Brownback 
Bunning 
Burr 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 

Crapo 
DeMint 
Ensign 
Enzi 
Feinstein 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Kyl 
LeMieux 
Lincoln 
Lugar 

McCain 
McCaskill 
McConnell 
Murkowski 
Nelson (NE) 
Nelson (FL) 
Pryor 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Tester 
Thune 
Vitter 
Webb 
Wicker 

NAYS—46 

Akaka 
Begich 
Bingaman 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Franken 
Gillibrand 

Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Menendez 
Merkley 
Mikulski 
Murray 

Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Udall (CO) 
Udall (NM) 
Voinovich 
Warner 
Whitehouse 
Wyden 

NOT VOTING—3 

Byrd Chambliss Hagan 

The ACTING PRESIDENT pro tem-
pore. The yeas are 51, the nays are 46. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. Pursuant to the previous order, the 
amendment is withdrawn. 

AMENDMENT NO. 4228 
There will now be 2 minutes of debate 

equally divided prior to a vote in rela-
tion to amendment No. 4228 offered by 
the Senator from Arizona, Mr. KYL. 
Who yields time? 

Mr. KYL. Madam President, this 
amendment is fully offset. It is $200 
million. It simply provides the funding 
for the Department of Justice and the 
Department of Homeland Security to 
extend a program that has worked very 
well in two sections of the border to a 
third section. 

It is called Operation Streamline. It 
permits the Department of Justice to 
try cases, put people in jail, rather 
than catch and release where they are 
simply put on a bus and returned to the 
border. 

Everybody wants to secure the bor-
der. This is a program that has had a 
94-percent success rate, a 94-percent re-
duction in apprehensions in the Yuma 
border sector and almost that much in 
the Del Rio sector. 

So if we can extend that to the sector 
where half of the illegal immigration 
in the country comes across, I think we 
can substantially reduce illegal immi-
gration. Then, for everyone who wants 
to pursue other legislation, I think 
there will be a better state of mind in 
which to do that. 

So I urge my colleagues to support 
this $200 million fully offset amend-
ment. 

The ACTING PRESIDENT pro tem-
pore. Who yields time in opposition? 

The Senator from New York. 
Mr. SCHUMER. Madam President, I 

rise against the second-degree amend-
ment by Senator KYL. It would actu-
ally take $200 million that is not going 
to secure the border any. It will incar-
cerate illegal immigrants. It will pay 
for their food, their health care, their 
recreation time, their reading mate-
rial, for long periods of time. 

If we want to secure the border, 
which we do, we have to be smart 
about this. We cannot just keep doing 
the same thing again and again. Fur-
thermore, it takes the money out of 
the stimulus, which is jobs. So we are 
doing something that is ineffective, we 
are doing something that has not 
worked in the past, and now we are 
taking away jobs from the other 48 
States. 

That does not make any sense. So I 
would urge that this amendment be de-
feated. I would urge we start doing 
what is needed and what is smart to 
stop the flow of illegal immigration. 
We all know what we have to do, and 
that is a comprehensive proposal. This 
will not work and takes money way 
from jobs in the other 48 States. I urge 
its defeat. 

I raise a point of order on the pend-
ing amendment pursuant to section 403 
of S. Con. Res. 13, the concurrent reso-
lution on the budget for fiscal year 
2010. 

The ACTING PRESIDENT pro tem-
pore. The motion to waive the applica-
ble provisions of the Budget Act and 

the budget resolution is considered 
made. 

Mr. KYL. Madam President, I ask for 
the yeas and nays. 

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second. There 
appears to be a sufficient second. The 
question is on agreeing to the motion. 
The clerk will call the roll. 

The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. BYRD) 
is necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Georgia (Mr. CHAMBLISS). 

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 54, 
nays 44, as follows: 

[Rollcall Vote No. 166 Leg.] 
YEAS—54 

Alexander 
Barrasso 
Bayh 
Begich 
Bennett 
Bond 
Boxer 
Brown (MA) 
Brownback 
Bunning 
Burr 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 
Crapo 
DeMint 

Ensign 
Enzi 
Feinstein 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Klobuchar 
Kyl 
Landrieu 
LeMieux 
Lieberman 
Lincoln 
Lugar 

McCain 
McCaskill 
McConnell 
Merkley 
Murkowski 
Nelson (NE) 
Pryor 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Voinovich 
Webb 
Wicker 
Wyden 

NAYS—44 

Akaka 
Baucus 
Bennet 
Bingaman 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 

Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Menendez 
Mikulski 
Murray 

Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Whitehouse 

NOT VOTING—2 

Byrd Chambliss 

The ACTING PRESIDENT pro tem-
pore. On this vote, the yeas are 54, the 
nays are 44. Three-fifths of the Sen-
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
not agreed to. Pursuant to previous 
order, the amendment is withdrawn. 

AMENDMENT NO. 4202, AS FURTHER MODIFIED 
There will be 2 minutes of debate 

equally divided prior to a vote in rela-
tion to amendment No. 4202 offered by 
the Senator from Texas, Mr. CORNYN. 

The amendment, as further modified, 
is as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. BORDER SECURITY ENHANCEMENTS. 

(a) ADDITIONAL AMOUNT FOR COUNTERDRUG 
ENFORCEMENT.—For an additional amount 
for ‘‘Salaries and Expenses’’ of the Drug En-
forcement Administration, $30,440,000, of 
which— 

(1) $15,640,000 shall be available for 180 in-
telligence analysts and technical support 
personnel; 
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(2) $10,800,000 shall be available for equip-

ment and operational costs of Special Inves-
tigative Units to target Mexican cartels; and 

(3) $4,000,000 shall be available for equip-
ment and technology for investigators on the 
Southwest border. 

(b) FIREARMS TRAFFICKING ENFORCEMENT.— 
For an additional amount for ‘‘Salaries and 
Expenses’’ of the Bureau of Alcohol, To-
bacco, Firearms and Explosives, $72,000,000, 
of which— 

(1) $68,000,000 shall be available for 281 spe-
cial agents, investigators, and officers along 
the Southwest border; and 

(2) $4,000,000 shall be available for equip-
ment and technology necessary to support 
border enforcement and investigations. 

(c) NATIONAL GUARD COUNTERDRUG ACTIVI-
TIES.—For an additional amount for ‘‘Drug 
Interdiction and Counter-Drug Activities, 
Defense’’ for high priority National Guard 
Counterdrug Programs in Southwest border 
states, $44,700,000. 

(d) HIGH INTENSITY DRUG TRAFFICKING 
AREAS PROGRAM.—For an additional amount 
for Federal Drug Control Programs, ‘‘High 
Intensity Drug Trafficking Areas Program’’ 
for Southwest border states, $140,000,000. 

(e) LAND PORTS OF ENTRY.—For an addi-
tional amount to be deposited in the Federal 
Buildings Fund, for construction, infrastruc-
ture improvements and expansion at high- 
volume land ports of entry located on the 
Southwest border, $100,000,000. 

(f) BORDER ENFORCEMENT PERSONNEL.—For 
an additional amount for ‘‘Salaries and Ex-
penses’’ of U.S. Customs and Border Protec-
tion, $334,000,000, of which— 

(1) $100,000,000 shall be available for 500 
U.S. Customs and Border Protection officers 
at Southwest land ports of entry for north-
bound and southbound inspections; 

(2) $180,000,000 shall be available for equip-
ment and technology to support border en-
forcement, surveillance, and investigations; 

(3) $24,000,000 shall be available for 120 pi-
lots, vessel commanders, and support staff 
for Air and Marine Operations; and 

(4) $30,000,000 shall be available for addi-
tional unmanned aircraft systems pilots and 
support staff. 

(g) UNMANNED AIRCRAFT SYSTEMS AND HEL-
ICOPTERS.—For an additional amount for 
‘‘Air and Marine Interdiction, Operations, 
Maintenance, and Procurement’’ of U.S. Cus-
toms and Border Protection, $169,400,000, of 
which— 

(1) $120,000,000 shall be available for the 
procurement, operations, and maintenance 
of at least 6 unmanned aircraft systems; and 

(2) $49,400,000 shall be available for heli-
copters. 

(h) IMMIGRATION ENFORCEMENT PER-
SONNEL.—For an additional amount for ‘‘Sal-
aries and Expenses’’ of U.S. Immigration and 
Customs Enforcement, $795,000,000, of 
which— 

(1) $175,000,000 shall be available for 500 in-
vestigator positions; 

(2) $75,000,000 shall be available for 400 in-
telligence analyst positions; 

(3) $125,000,000 shall be available for 500 de-
tention and deportation positions; 

(4) $151,000,000 shall be available for 3,300 
detention beds; 

(5) $180,000,000 shall be available for equip-
ment and technology to support border en-
forcement; and 

(6) $89,000,000 shall be available for expan-
sion of interior repatriation programs. 

(i) STATE AND LOCAL GRANTS.—For an addi-
tional amount for ‘‘State and Local Pro-
grams’’ administered by the Federal Emer-
gency Management Agency, $300,000,000, 
which shall be used to establish a border 
grant program that provides financial assist-
ance— 

(1) to State and local law enforcement 
agencies or entities operating within 100 
miles of the Southwest border; and 

(2) for additional detectives, criminal in-
vestigators, law enforcement personnel, 
equipment, salaries, and technology in coun-
ties in the Southwest border region. 

(j) EMERGENCY DESIGNATION.—Each amount 
in this section is designated as an emergency 
requirement and necessary to meet emer-
gency needs pursuant to sections 403(a) and 
403(b) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010. 

(k) OFFSETTING RESCISSION.—On the date of 
the enactment of this Act, the unobligated 
balance of each amount appropriated or 
made available under division A of the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111–5), other than under ti-
tles III, VI, and X of such division, is hereby 
rescinded pro rata such that the aggregate 
amount of such rescissions equals 
$2,250,000,000. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas is recog-
nized. 

Mr. CORNYN. Madam President, yes-
terday the Department of Homeland 
Security told local law enforcement to 
keep their eyes peeled for a Somali 
man believed to be in Mexico for a pe-
riod in order to make an illegal cross-
ing into Texas. DHS believes this man 
has ties to an organization affiliated 
with al-Qaida. Maybe he will not come 
to Houston. Maybe he will go to some 
other city in this great country of ours. 
We simply don’t know whether this in-
dividual or the 45,000 other-than-Mexi-
can citizens who have immigrated ille-
gally across our border represent a na-
tional security threat. 

If we look at the countries they come 
from—Pakistan, Iran, a state sponsor 
of terrorism, Somalia, Yemen—it could 
mean something very bad will happen 
as a result of our dereliction of duty to 
secure the border. It is unfair to criti-
cize States for trying to protect them-
selves when the Federal Government 
will not do the job instead as it should. 

I urge colleagues to support this fully 
paid-for amendment to help beef up 
border security. The point of order that 
will be raised is simply an effort to 
deny the fact that we are in a state of 
emergency and we need to act now to 
secure the border. 

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired. 

The Senator from New York. 
Mr. SCHUMER. Madam President, I 

rise to oppose this $2.2 billion spending 
amendment. It puts money in just 
about every program, needed or not. 
Then it takes that money out of the 
stimulus, the Recovery Act, taking it 
away from jobs. We must secure the 
border, absolutely. The President’s 
plan is smart and focused. But for all of 
the voices on both sides of the aisle 
who have talked about jobs and all of 
the voices who have talked about fiscal 
moderation, to throw caution to the 
wind, to put $2.2 billion into programs 
whether they are needed or not makes 
no sense at all. 

We must stop illegal immigration as 
it comes across the border. This will 

not do it. My colleagues know it, and I 
know it. This is what is called a sym-
bolic amendment to show where one 
stands in many ways. It is $2.2 billion. 
We can find amendments that will do 
the job, that cost a lot less, and that 
will not take away the jobs we want to 
create and preserve. 

This amendment, in my judgment, is 
the least responsible of the three to, 
again, take every program and say: 
More money, more money, more 
money, without a plan on how to spend 
it. It makes no sense. I urge its defeat. 

Madam President, I raise a point of 
order against this amendment pursu-
ant to section 403 of S. Con. Res. 13, the 
concurrent resolution on the budget for 
fiscal year 2010. 

The ACTING PRESIDENT pro tem-
pore. The motion to waive the applica-
ble provisions of the Budget Act and 
the budget resolution is considered 
made. 

Mr. MENENDEZ. I ask for the yeas 
and nays. 

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. BYRD) 
and the Senator from New Hampshire 
(Mrs. SHAHEEN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New 
Hampshire (Mrs. SHAHEEN) would vote 
‘‘no.’’ 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Georgia (Mr. CHAMBLISS). 

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 54, 
nays 43, as follows: 

[Rollcall Vote No. 167 Leg.] 

YEAS—54 

Alexander 
Barrasso 
Baucus 
Bayh 
Bennett 
Bond 
Boxer 
Brown (MA) 
Brownback 
Bunning 
Burr 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 
Crapo 
DeMint 

Ensign 
Enzi 
Feinstein 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Klobuchar 
Kohl 
Kyl 
LeMieux 
Lieberman 
Lincoln 
Lugar 

McCain 
McCaskill 
McConnell 
Murkowski 
Nelson (NE) 
Pryor 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Tester 
Thune 
Udall (CO) 
Vitter 
Voinovich 
Webb 
Wicker 

NAYS—43 

Akaka 
Begich 
Bennet 
Bingaman 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 

Dorgan 
Durbin 
Feingold 
Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Landrieu 

Lautenberg 
Leahy 
Levin 
Menendez 
Merkley 
Mikulski 
Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sanders 
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Schumer 
Specter 
Stabenow 

Udall (NM) 
Warner 
Whitehouse 

Wyden 

NOT VOTING—3 

Byrd Chambliss Shaheen 

The ACTING PRESIDENT pro tem-
pore. On this vote, the yeas are 54, the 
nays are 43. Three-fifths of the Sen-
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

Pursuant to the previous order, the 
amendment is withdrawn. 

AMENDMENT NO. 4204 
There will now be 15 minutes of de-

bate equally divided among the Sen-
ator from Wisconsin, Mr. FEINGOLD, the 
Senator from Oklahoma, Mr. COBURN, 
and the Senator from Hawaii, Mr. 
INOUYE. 

Who yields time? 
The Senator from Wisconsin. 
Mr. FEINGOLD. Madam President, 

my amendment is cosponsored by Sen-
ators BOXER, DURBIN, MERKLEY, 
SHERROD BROWN, SANDERS, UDALL of 
New Mexico, and HARKIN, and would re-
quire the President to provide a flexi-
ble, nonbinding timetable for the re-
sponsible drawdown of U.S. troops from 
Afghanistan. It does not set a specific 
date for the withdrawal of such troops. 
It does not require the President to ac-
tually redeploy troops. It does not 
place any restrictions on funding. 

The President has already indicated 
his surge strategy in Afghanistan is 
time limited and that he will begin re-
deploying troops in July 2011. All we 
are asking in this amendment is that 
the President provide further details 
on how long this redeployment is ex-
pected to take. 

Our brave servicemembers and the 
American taxpayers deserve to know 
what is being asked of them as they 
risk their lives and spend their money 
to continue this war. 

My amendment is not about whether 
we support the President or the troops. 
All of us support the troops, and I hope 
we all wish the President success in Af-
ghanistan. Nor is it about whether we 
agree with the President’s strategy. I, 
for one, happen to have serious doubts 
about the administration’s approach. 
But in light of our deficit and domestic 
needs and in light of rising casualty 
rates in Afghanistan and in light of the 
growing al-Qaida threat around the 
world, an expensive, troop-intensive, 
nation-building campaign doesn’t add 
up for me. We should be focusing on 
Pakistan, Yemen, Somalia, and other 
terrorist safe havens. 

Frankly, I am disappointed we are 
about to pass a bill providing tens of 
billions of dollars to keep this war 
going with so little public debate about 
whether this approach even makes any 
sense. But no matter how we feel about 
the President or his approach in Af-
ghanistan, I hope we can agree on the 
need for an exit strategy as we ap-
proach the 9-year anniversary of a war 
that is showing no signs of winding 
down. That is all my amendment would 
require—a nonbinding plan to bring 
this war eventually to a close. 

We have lost 1,000 servicemembers in 
this war. We have spent $300 billion. I 
hope my colleagues will agree that the 
American people deserve an answer to 
the question: How much longer? 

I reserve the remainder of my time, 
and I yield the floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan. 

Mr. LEVIN. Madam President, I ask 
unanimous consent to be yielded 3 min-
utes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. LEVIN. Madam President, I op-
pose the Feingold amendment. Section 
1019 of the Feingold amendment spe-
cifically requires the President, by De-
cember 31, 2010, to submit a timetable 
for the completion of redeployment of 
our troops out of Afghanistan. 

The message our military presence in 
Afghanistan is not open-ended was de-
livered by President Obama at West 
Point last December when he set the 
date of July 2011 to begin a reduction 
of U.S. forces in Afghanistan. It was an 
important message of reassurance to 
the American people, and it was an im-
portant message for the Afghan leaders 
to hear: that while we intend to help 
Afghanistan succeed in its battle with 
the Taliban, our troop presence is not 
open-ended, and they must build up 
their own army and their police force 
to take responsibility for their own se-
curity. 

If we adopt the Feingold amendment, 
we will be sending a very different mes-
sage to the government and to the peo-
ple of Afghanistan. It would reinforce 
the fear if we adopt this amendment— 
an already deep-seated fear in Afghani-
stan—that the United States will aban-
don the region. That is a message we 
can ill-afford to send regarding the fu-
ture stability of Afghanistan, and it is 
a particularly unwise message to send 
while our forces are still deploying to 
Afghanistan and while the Taliban is 
doing everything it can to convince the 
Afghan people that U.S., NATO, and 
Afghan forces are unable to protect 
them from the violence and the intimi-
dation that is their hallmark. 

The President’s decision to set the 
beginning point to begin the reduction 
of our forces in Afghanistan in July of 
2011 was a wise decision. It was sup-
ported by our senior civilian and mili-
tary leaders. They supported the deci-
sion, provided that the pace and the lo-
cation of the reductions would be de-
termined by the conditions on the 
ground at the time in Afghanistan. 

The Feingold amendment is totally 
different. It requires the setting of a 
timetable for completion of redeploy-
ment of our troops from Afghanistan, 
and it requires that timetable to be set 
by this December. It is an unwise 
move, and I hope we do not adopt it. 

I yield the floor. 
Mr. FEINGOLD. Madam President, 

how much time do I have remaining? 
The ACTING PRESIDENT pro tem-

pore. The Senator has 21⁄2 minutes re-
maining. 

Mr. FEINGOLD. I thank the Chair. I 
appreciate the comments of the Sen-
ator from Michigan, but I feel very 
strongly that my amendment has to be 
properly characterized. This is not a 
specific timetable. It merely asks the 
President to give us a vision of a time-
table of when he intends for this to be 
over. 

The Senator from Michigan tries to 
reassure us that the President has an-
nounced a start date for us to get out 
of Afghanistan. Well, that doesn’t work 
because how do we think the people of 
that area of the world will be reassured 
if we are going to only start to with-
draw the troops in 2011? You take one 
troop out, that starts it. That is not a 
vision of when we intend to complete 
it. 

The Senator suggests that somehow 
this sends the wrong message in the re-
gion. Well, actually, the wrong mes-
sage is that we intend to be there for-
ever. We don’t intend to be there for-
ever. But you know what. After 9 
years, people start wondering—9 years; 
9 years with no vision of when we 
might depart. In fact, I think the abso-
lute worst message in the region is an 
open-ended commitment. The worst 
thing we can do is not give some sense 
to the people of that region and to the 
American people and to our troops that 
there is some end to this thing. All we 
ask for in this amendment is some vi-
sion from the President about when he 
thinks we might complete this task. 

So when this amendment is properly 
characterized, it is actually a way to 
help us make sure the Taliban and al- 
Qaida and others do not win the hearts 
and minds of the Afghan people be-
cause they need to be reassured that 
we intend to make sure their country 
comes back to them and that it will 
not be occupied indefinitely. 

I reserve the remainder of my time. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Michigan. 
Mr. LEVIN. Madam President, I yield 

myself 10 seconds to read the amend-
ment: 

Not later than December 31, 2010, the Presi-
dent shall submit to Congress a report, to-
gether with a timetable for the completion 
of that redeployment. 

Completion of that redeployment, ob-
viously, from Afghanistan. That is a 
‘‘shall;’’ it is a report; it is a comple-
tion of the redeployment. 

I yield the floor. 
Mr. FEINGOLD. Madam President, 

how much time do I have remaining? 
The ACTING PRESIDENT pro tem-

pore. No time. 
Mr. FEINGOLD. I ask unanimous 

consent for 10 seconds to respond to the 
Senator from Michigan. 

The ACTING PRESIDENT pro tem-
pore. The Senator has 1 minute. 

Mr. FEINGOLD. I thank the Chair. I 
thought I had a little more. 

Madam President, the Senator is try-
ing to read the amendment in a way 
that is simply not accurate. 

The amendment simply asks the 
President to provide his vision of a 
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timetable by which he would intend to 
withdraw the troops. It is entirely non-
binding. Any suggestion that this is 
binding in any way on the President or 
the U.S. Government is completely 
false and a mischaracterization of the 
amendment. It is not binding. In fact, 
it allows the President specifically to 
identify variables that would cause 
him on his own to change the time-
table. So how anyone can say this is a 
binding timetable in any way, shape, or 
form is beyond me. 

It is merely a request that the Presi-
dent give us his vision of when he 
might withdraw from Afghanistan. It is 
the only fair way to characterize this 
amendment. 

Mr. REID. Madam President, Presi-
dent Obama has articulated a sound 
strategy for surging our force in Af-
ghanistan, a well-defined mission to 
enable them to succeed, and a clear 
plan to begin to bring those troops 
home starting next July. His plan hon-
ors the service of the 100 Nevadans in 
Afghanistan today and those of every 
American fighting terrorists abroad to 
keep us safer at home. 

I have always believed that our com-
mitment in Afghanistan should not be 
open-ended, which is why I continue to 
support the President’s plan. We have 
begun to reverse the Taliban’s momen-
tum in Afghanistan and weakened al- 
Qaeda’s operations, safe havens and 
leadership in the region. Our troops 
will continue to defeat those terrorist 
networks and others like it and we will 
continue to press the Afghan govern-
ment to end corruption and take re-
sponsibility for governing the country. 
But, as the President’s plan makes 
clear, these troops have a clear task in 
place: to reverse the Taliban’s momen-
tum and to begin returning home next 
July. 

In light of the President’s strategy 
and the recent progress, now is not the 
time to change course. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island. 

Mr. REED. Madam President, I yield 
myself 2 minutes from Senator LEVIN’s 
time or Senator INOUYE’s time. 

The ACTING PRESIDENT pro tem-
pore. The Senator is recognized. 

Mr. REED. Madam President, this 
legislation clearly calls for a report to 
be submitted by the President of the 
United States to establish a timetable, 
and I think the suggestion that will 
not have incredible consequences in the 
real world is somewhat naive. 

If the President of the United States 
is forced to give Congress a timetable 
stating dates, even if those dates have 
some variables attached to them, that 
sets in motion a train of events that is 
anything but a simple statement of vi-
sion. That statement of vision was 
given by the President at West Point. 
In fact, he was criticized for specifi-
cally indicating that there would be a 
point at which American forces begin 
the withdrawal, but he did that. I think 
anyone questioning the President’s not 
only willingness to do this, but under-

standing the need to redeploy our 
forces, should look at today’s headlines 
in the Washington Post where the Vice 
President has, once again, reiterated 
that we are coming out of Iraq; that 
the timetables the President talked 
about, the vision he talked about, all of 
those things he is following through 
on, and he will do the same thing in Af-
ghanistan. 

In Afghanistan, the President’s strat-
egy is clear: to provide military re-
sources to reseize the momentum; to 
provide the opportunity to build civil-
ian capacity; and starting, as the Sen-
ator from Wisconsin indicated, at a 
fixed date will begin a drawdown and 
will begin changing our mission from 
combat operations to more counterter-
rorism operations, more training of 
Afghani forces. 

Frankly, what I think the Presi-
dent—and I will presume to speak at 
this moment, at last in my view—sees 
in the future is a significant drawdown 
of our military presence while we build 
up our civilian presence. That civilian 
presence might include some trainers, 
police trainers. It might include a lot 
of folks. Indeed, this vision is tied di-
rectly to the concern we all have. 
There are active al-Qaida cells in Paki-
stan, in Afghanistan, in Yemen, and 
one of the advantages of a presence in 
Afghanistan is effectively cooperating 
with and encouraging the Pakistanis. 

I urge rejection of the amendment. 
The ACTING PRESIDENT pro tem-

pore. The Senator’s time has expired. 
Mr. FEINGOLD. Madam President, I 

ask for the yeas and nays. 
The ACTING PRESIDENT pro tem-

pore. Is there a sufficient second? 
There appears to be a sufficient second. 

Mr. COCHRAN. Madam President, all 
time is yielded back on this side. 

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to 
the amendment. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. BYRD) 
is necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Georgia (Mr. CHAMBLISS). 

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 18, 
nays 80, as follows: 

[Rollcall Vote No. 168 Leg.] 

YEAS—18 

Baucus 
Boxer 
Brown (OH) 
Cantwell 
Dorgan 
Durbin 

Feingold 
Gillibrand 
Harkin 
Leahy 
Merkley 
Murray 

Sanders 
Schumer 
Specter 
Tester 
Udall (NM) 
Wyden 

NAYS—80 

Akaka 
Alexander 
Barrasso 
Bayh 
Begich 
Bennet 
Bennett 
Bingaman 

Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Burris 
Cardin 
Carper 

Casey 
Coburn 
Cochran 
Collins 
Conrad 
Corker 
Cornyn 
Crapo 

DeMint 
Dodd 
Ensign 
Enzi 
Feinstein 
Franken 
Graham 
Grassley 
Gregg 
Hagan 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Johanns 
Johnson 
Kaufman 
Kerry 

Klobuchar 
Kohl 
Kyl 
Landrieu 
Lautenberg 
LeMieux 
Levin 
Lieberman 
Lincoln 
Lugar 
McCain 
McCaskill 
McConnell 
Menendez 
Mikulski 
Murkowski 
Nelson (NE) 
Nelson (FL) 
Pryor 

Reed 
Reid 
Risch 
Roberts 
Rockefeller 
Sessions 
Shaheen 
Shelby 
Snowe 
Stabenow 
Thune 
Udall (CO) 
Vitter 
Voinovich 
Warner 
Webb 
Whitehouse 
Wicker 

NOT VOTING—2 

Byrd Chambliss 

The amendment (No. 4204) was re-
jected. 

Mr. INOUYE. Madam President, I 
move to reconsider the vote. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4231 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will be 2 minutes of debate equally di-
vided prior to a vote in relation to 
amendment No. 4321, as modified, of-
fered by the Senator from Oklahoma. 

The Senator from Hawaii. 
Mr. INOUYE. Madam President, the 

Senator from Oklahoma feels we have 
had enough debate, so we will not de-
bate this further. 

I move to table amendment No. 4231, 
as modified. 

I ask for the yeas and nays. 
The ACTING PRESIDENT pro tem-

pore. Is there a sufficient second? 
There appears to be a sufficient sec-

ond. 
The question is on agreeing to the 

motion. 
The clerk will call the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. BYRD) 
is necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Georgia (Mr. CHAMBLISS). 

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 53, 
nays 45, as follows: 

[Rollcall Vote No. 169 Leg.] 

YEAS—53 

Akaka 
Baucus 
Begich 
Bennet 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 

Feinstein 
Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Menendez 
Merkley 
Mikulski 

Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 
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NAYS—45 

Alexander 
Barrasso 
Bayh 
Bennett 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Coburn 
Cochran 
Corker 
Cornyn 
Crapo 
DeMint 

Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Kohl 
Kyl 
LeMieux 
Lincoln 
Lugar 

McCain 
McCaskill 
McConnell 
Murkowski 
Nelson (NE) 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Tester 
Thune 
Vitter 
Voinovich 
Wicker 

NOT VOTING—2 

Byrd Chambliss 

The motion was agreed to. 
AMENDMENT NO. 4232 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will be 2 minutes of debate equally di-
vided prior to a vote in relation to 
amendment No. 4232 offered by the Sen-
ator from Oklahoma. 

The Senator from Hawaii. 
Mr. INOUYE. Madam President, I 

have been advised by the Senator from 
Oklahoma that we have had enough de-
bate. Therefore, I move to table 
amendment No. 4232 and ask for the 
yeas and nays. 

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from Hawaii (Mr. AKAKA) and 
the Senator from West Virginia (Mr. 
BYRD) are necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Georgia (Mr. CHAMBLISS). 

The PRESIDING OFFICER (Mrs. 
HAGAN). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 50, 
nays 47, as follows: 

[Rollcall Vote No. 170 Leg.] 

YEAS—50 

Baucus 
Bennet 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Franken 

Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Udall (CO) 
Udall (NM) 
Voinovich 
Webb 
Whitehouse 
Wyden 

NAYS—47 

Alexander 
Barrasso 
Bayh 
Begich 
Bennett 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 

Coburn 
Cochran 
Collins 
Corker 
Cornyn 
Crapo 
DeMint 
Ensign 
Enzi 
Graham 

Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Klobuchar 
Kyl 
LeMieux 

Lincoln 
Lugar 
McCain 
McCaskill 
McConnell 
Murkowski 

Nelson (NE) 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 

Tester 
Thune 
Vitter 
Warner 
Wicker 

NOT VOTING—3 

Akaka Byrd Chambliss 

The motion was agreed to. 
Mrs. MURRAY. Madam President, I 

move to reconsider the vote. 
Mr. COCHRAN. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes of debate equally divided prior 
to a vote on the motion to invoke clo-
ture on the committee-reported sub-
stitute amendment. 

If all time is yielded back, pursuant 
to rule XXII, the clerk will report the 
motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the committee- 
reported substitute amendment to H.R. 4899, 
an act making emergency supplemental ap-
propriations for disaster relief and summer 
jobs for the fiscal year ending September 30, 
2010. 

Harry Reid, Richard J. Durbin, John D. 
Rockefeller, IV, Patty Murray, Debbie 
Stabenow, Benjamin L. Cardin, 
Sherrod Brown, Kirsten E. Gillibrand, 
Mark Begich, Robert P. Casey, Jr., 
Jack Reed, Patrick J. Leahy, Carl 
Levin, Amy Klobuchar, Kay R. Hagan, 
Roland W. Burris, Charles E. Schumer. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call is waived. 

The question is, Is it the sense of the 
Senate that debate on the committee- 
reported substitute amendment to H.R. 
4899, the Supplemental Appropriations 
Act of 2010, shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. BYRD) 
is necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: The Senator from 
Georgia (Mr. CHAMBLISS). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 69, 
nays 29, as follows: 

[Rollcall Vote No. 171 Leg.] 

YEAS—69 

Akaka 
Alexander 
Baucus 
Bayh 
Begich 
Bennet 
Bennett 
Bingaman 
Bond 

Boxer 
Brown (MA) 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Cochran 

Collins 
Conrad 
Dodd 
Dorgan 
Durbin 
Feinstein 
Franken 
Gillibrand 
Hagan 

Harkin 
Inouye 
Johanns 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 

Lugar 
McCaskill 
McConnell 
Menendez 
Merkley 
Mikulski 
Murkowski 
Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 

Sanders 
Schumer 
Shaheen 
Snowe 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Vitter 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—29 

Barrasso 
Brownback 
Bunning 
Burr 
Coburn 
Corker 
Cornyn 
Crapo 
DeMint 
Ensign 

Enzi 
Feingold 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 

LeMieux 
McCain 
Risch 
Roberts 
Sessions 
Shelby 
Thune 
Voinovich 
Wicker 

NOT VOTING—2 

Byrd Chambliss 

The PRESIDING OFFICER. The yeas 
are 69, the nays are 29. Three-fifths of 
the Senators duly chosen and sworn 
having voted in the affirmative, the 
motion is agreed to. 

The Senator from Illinois. 
Mr. BURRIS. Madam President, I ask 

unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUMMER JOBS 
Mr. BURRIS. I thank the Chair. 
Madam President, this past Monday 

evening, as dusk fell on my hometown 
of Chicago, a handful of young people 
took to the streets with violent inten-
tions. 

By the time the sun came up on 
Tuesday, no fewer than seven people 
had been shot, in a series of unrelated 
incidents. 

This wave of violent crime continued 
into Tuesday afternoon, when three 
more Chicagoans were shot and killed 
in broad daylight. 

These incidents came right on the 
heels of another shocking murder. Last 
week, a police officer and Iraq War vet-
eran named Thomas Wortham IV was 
shot to death only a few blocks from 
my home. 

These events do not occur in a vacu-
um. They are part of a clear and con-
sistent pattern, a pandemic of gun vio-
lence that holds communities in a vice 
grip. Every year, with the advent of 
the long, hot summer, gang activity 
spikes. The line between good and bad 
neighborhoods evaporates. In essence, 
our streets become a war zone. This is 
not a passing concern; it is an emer-
gency. This kind of violence should be 
shocking. It should spark outrage and 
indignation. Yet too many of us turn a 
blind eye. We are paralyzed by the de-
structive political process and numb to 
the consequences of our failure to take 
action. 

This problem can’t simply be passed 
on to someone else. This violence is 
happening in our cities and towns, 
where we live and where we work, 
where we send our children to school. 
It is happening in our backyards. So it 
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is up to us to raise the alarm. It is our 
responsibility to stem this rising tide 
and take back our communities, our 
homes, our schools, and our places of 
worship. We have seen that this is a 
pattern. We have witnessed the terrible 
outcomes and measured the tragic 
human cost. Now it is time to take ac-
tion. 

Certainly, we can make progress by 
increasing gun control and making it 
more difficult for weapons to fall into 
the hands of criminals. This effort 
must be a part of any comprehensive 
solution, and it is an issue I have 
fought for throughout my career. But 
the reality is, a debate about gun con-
trol will quickly turn into a pitched 
partisan battle. It will consume time 
and political will, and in the end, we 
may not get very far. 

I believe we need to take a more 
practical, more immediate approach. It 
is time to give our young people an al-
ternative to destructive behavior so 
they can spend their summers working 
to get ahead instead of getting in-
volved in criminal activities. Today, 
more than half of Black men between 
the ages of 16 and 19 are unemployed. 
This number is growing rapidly. In 
fact, the New York Times predicts that 
this summer will be one of the bleakest 
on record. So if we would like to cut 
down on violent crime, this is exactly 
where we need to start. 

It is no accident that last year’s 
landmark American Recovery and Re-
investment Act included a major sum-
mer jobs component. It created more 
than 300,000 summer jobs for youth 
across the country, including some 
17,000 in Illinois alone. 

This year, we need to do even more. 
That is why I am proud to cosponsor S. 
2923, the Youth Jobs Act of 2010, intro-
duced by the distinguished Senator 
from Washington, Mrs. MURRAY. This 
legislation would build on the success 
of the Recovery Act, setting aside $1.5 
billion for youth employment opportu-
nities through the Workforce Invest-
ment Act. It would infuse money di-
rectly into the local economy and give 
young people the chance to gain paid 
work experience, what Senator REID 
spoke about the other day, the gen-
tleman who set up a work opportunity 
and found out that the youth don’t 
even have the work experience or they 
don’t even know how to work. We have 
to get them some paid work experi-
ence. This will keep them off the 
streets in the short term and give them 
better employment options down the 
road. It would create half a million 
summer jobs from coast to coast and 
put a serious dent in the youth unem-
ployment rate. It will spur young peo-
ple to invest in their future and help 
foster a better community. 

I urge my colleagues to pass this bill 
without delay. We can do this right 
now. It will cut down on violent crime 
and have a real effect on people’s lives 
across America. There is no reason to 
wait another day or another moment. 
That is why I am so frustrated by the 

obstructionism that has afflicted this 
legislation for the past 6 months. 

It is time to make a commitment to 
the next generation, give them the op-
portunity to start down the right path 
because if we don’t, then every sum-
mer, when the school year ends and 
children seek new ways to occupy their 
time, more and more of them will find 
fellowship with the criminal element. 
This cycle of violence will continue. 

I urge colleagues to pass the Youth 
Jobs Act before we adjourn for the Me-
morial Day recess. Let’s provide our 
young people with the opportunity to 
turn away from violence. Let’s give 
them a chance to build a constructive 
future. Let’s take back our commu-
nities. Let’s do it now. Let’s do it 
today. 

f 

RECESS 

Mr. BURRIS. I ask unanimous con-
sent that the Senate stand in recess 
until 2 p.m. and that the postcloture 
time continue to run during the recess 
period. 

There being no objection, the Senate, 
at 12:51 p.m., recessed until 2 p.m. and 
reassembled when called to order by 
the Presiding Officer (Mr. BURRIS). 

f 

MAKING EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS FOR 
FISCAL YEAR 2010—Continued 

Mr. SPECTER. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I have 
sought recognition to discuss the ur-
gent need for comprehensive immigra-
tion reform in the United States. 

Earlier today, the Senate considered 
a number of proposals for border secu-
rity, and there has been extensive 
media attention to an administration 
proposal to dispatch substantial num-
bers of the National Guard for border 
security. 

The Senate and the House of Rep-
resentatives wrestled with this issue in 
2006. Each House produced a bill. At 
that time, I chaired the Judiciary Com-
mittee and managed the bill in com-
mittee and on the floor. The Senate 
bill, known as the McCain-Kennedy 
bill, provided for comprehensive immi-
gration reform. 

The House passed a bill which dealt 
only with Border Patrol and employer 
verification. For reasons which need 
not be commented upon now, there was 
no conference and that bill languished. 

In the following year, Senator REID, 
the majority leader, asked Senator 
Kennedy and me to lead an informal 
group to try to structure a comprehen-
sive immigration reform, with the de-

cision not to run it through com-
mittee, and that effort was not success-
ful. 

As a result of the failure of Congress 
to act, we have seen many States and 
municipalities enact legislation to try 
to deal with this issue, in the absence 
of what Congress has a duty to do and 
should have been doing. Most recently, 
the Arizona law has produced enor-
mous controversy. 

The Arizona law provides that a fail-
ure to carry immigration documents 
would be a crime and give police broad 
power to detain anyone suspected of 
being in the country illegally. The es-
sential provisions invite racial 
profiling, which is highly questionable 
on constitutional grounds. Litigation 
is now pending to have that act—to de-
clare it as being unconstitutional on 
its face. 

When Congress failed to legislate in 
2006 and the informal group designated 
by Majority Leader REID was unsuc-
cessful in coming up with a bill, I in-
troduced a draft bill on July 30, 2007, as 
reported in the CONGRESSIONAL RECORD 
at S. 10231, which dealt with an effort 
to remove the fugitive status from un-
documented immigrants. It was my 
thought at the time if we did not get 
into the complex issues which had 
proven so troublesome in 2007 and ear-
lier in 2006, that we might be able to 
make some substantial progress mov-
ing forward for comprehensive immi-
gration reform. 

My thought at that time was to re-
move the fugitive status but not to 
provide for a path to citizenship. I 
made that suggestion even though my 
preference was with the Senate bill en-
acted the year before which did provide 
a path to citizenship. Even that path to 
citizenship was going to be long de-
layed. It would take at least 8 years, it 
was estimated, to clear up the backlog 
of pending applications for citizenship, 
and another 5 years to deal with the 12 
million undocumented immigrants, so 
that there was not a whole lot of prac-
tical difference in eliminating the path 
to citizenship. That could always be 
taken up at a later time. 

But if the fugitive status was elimi-
nated, that would bring most of the 12 
million undocumented immigrants—or 
at least calculated to bring most of the 
12 million undocumented immigrants— 
out of the shadows and identify those 
who were holding responsible jobs, pay-
ing taxes, and raising their families, in 
many instances with children who were 
American citizens. This approach was 
postulated on the obvious proposition 
that we cannot deport 12 million peo-
ple. It is simply impossible to take 
them into detention and to have them 
housed pending deportation pro-
ceedings. Bringing the undocumented 
immigrants out of the shadows would 
provide an opportunity to identify 
those who were convicted criminals 
where they posed a real threat. 

At that time I visited a number of de-
tention centers where undocumented 
immigrants convicted of crimes were 
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held and introduced legislation which 
would have accelerated the deportation 
of those who were criminals and were a 
threat to our society, demonstrated by 
their prior conduct. But we continue to 
have the problem of undocumented im-
migrants living in the shadows, afraid 
of being taken into custody, especially 
in Arizona, and concerns everywhere 
with the prospect of the Arizona law 
being enacted other places, that they 
continue to be at the mercy of unscru-
pulous employers. We have enormous 
areas of need for temporary workers. 
That is a proposition which many of 
my colleagues have been urging and 
which I think needs to be acted upon. 

We have the suggestion of the so- 
called DREAM Act which I had at one 
time cosponsored. I later came to the 
view that if we cherry-picked—if we 
take the DREAM Act, if we take tem-
porary workers, if we take the expan-
sion of visas, which is necessary when 
so many people want to come to this 
country who would be very productive 
in our high-tech society—Ph.D.s, high-
ly educated individuals—that if we 
move along any of those lines and cher-
ry-picked, it would take away a lot of 
the impetus for the notion to have 
comprehensive immigration reform. 

So I continue to believe it is not de-
sirable, not advisable to cherry-pick, 
even though some of those individual 
items may be very meritorious on their 
own. 

In light of what has happened in Ari-
zona and in light of what the adminis-
tration is proposing on the use of the 
National Guard, it is my view it is 
more imperative than ever that the 
Congress face up to its responsibility, 
tackle this issue, notwithstanding the 
political pitfalls, and to deal with it. 

Mr. President, I ask unanimous con-
sent that the text of my prepared 
statement be printed in the CONGRES-
SIONAL RECORD as if read in full, and 
the abbreviated statement I made on 
July 30, 2007, be printed in the RECORD 
since these two statements more com-
prehensively summarize my views on 
this subject. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR ARLEN SPECTER ON 

THE NEED FOR COMPREHENSIVE IMMIGRATION 
REFORM 
Mr. President, I have sought recognition to 

address comprehensive immigration reform. 
I am fully committed to working with the 
Obama Administration, and a bipartisan 
group of Senators, to enact a comprehensive 
immigration reform law that improves our 
economy, reunites families, and strengthens 
our borders. 

I have long supported comprehensive im-
migration reform. As Chairman of the Judi-
ciary Committee in the 109th Congress, I 
worked closely with Senator Kennedy on, 
and cosponsored, the bi-partisan Comprehen-
sive Immigration Reform Act of 2006. In the 
110th Congress, I continued to work with 
Senator Kennedy to construct a bi-partisan 
agreement, called ‘‘the Grand Bargain,’’ to 
achieve this much needed reform. Our efforts 
resulted in the introduction of the Com-
prehensive Immigration Reform Act of 2007. 
Both bills fell prey to partisan politics. 

We must renew our efforts. The immigra-
tion system in the United States is inad-
equate to meet the needs of our country in 
the 21st century. An insufficient number of 
visas are made available to meet the chang-
ing needs of the U.S. economy and labor 
market. Eligible family members are forced 
to wait for years—some for decades—to be 
reunited with families living in the United 
States. An overburdened system unfairly 
delays the integration of immigrants who 
want to become U.S. citizens. Unscrupulous 
employers who exploit undocumented immi-
grant workers undercut the law-abiding 
American businesses and harm all workers. 
Finally, as we all know too well, the billions 
of dollars spent on enforcement-only initia-
tives in the past have done little to stop the 
flow of unauthorized immigrants into our 
country. 

Much work needs to be done. One end of 
the political spectrum will criticize us for 
creating a path to citizenship for those im-
migrants who entered without authorization, 
and those on the other end of the political 
spectrum will criticize us for not being suffi-
ciently compassionate. But we have a public 
duty, indeed a moral imperative, to come to 
grips with this issue. We are a nation that 
throughout its history has welcomed and 
been made richer by immigrants. Our coun-
try was built on the contributions of hard 
working and ambitious immigrants, like my 
father Harry, who emigrated from Russia in 
1911. The path to American citizenship is a 
path my father had and others today deserve 
as well. The time for comprehensive immi-
gration reform is now. 

The Development, Relief, and Education 
for Alien Minors (or DREAM) Act amends 
the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 by elimi-
nating the restriction on state provision of 
postsecondary educational benefits to unau-
thorized aliens by allowing unauthorized 
aliens to apply to adjust their status. The 
bill enables eligible unauthorized students to 
adjust to conditional permanent resident 
status provided the student: (1) entered the 
United States before his or her 16th birthday 
and has been present in the United States for 
at least five years immediately preceding en-
actment of the bill; (2) demonstrates good 
moral character; (3) is not inadmissible or 
deportable under specified grounds of the Im-
migration and Nationality Act; (4) at the 
time of application, has been admitted to an 
institution of higher education or has earned 
a high school or equivalent diploma; (5) from 
the age of 16 and older, has never been under 
a final order of exclusion, deportation, or re-
moval; and (6) was under age 35 on the date 
of this bill’s enactment. 

During the 108th Congress, I cosponsored a 
similar DREAM Act sponsored by Senator 
Hatch and cosponsored by Senator Durbin. 
During the 109th and 110th Congresses, I in-
cluded provisions of the DREAM Act in the 
comprehensive immigration reform bill that 
I championed on the Senate Floor because it 
is one side of an important part of the need 
for reform. Another side of that need is to 
enhance border security and tamp down on 
cartel violence along our Southern border. I 
voted against cloture on a motion to proceed 
to the DREAM Act in 2007 because I thought 
passing the bill would undermine the press-
ing need to enact Comprehensive Immigra-
tion Reform. In explaining my vote, I said: 

I believe that the DREAM Act is a good 
act, and I believe that its purposes are bene-
ficial. I think it ought to be enacted. But I 
have grave reservations about seeing a part 
of comprehensive immigration reform go for-
ward because it weakens our position to get 
a comprehensive bill. 

Right now, we are witnessing a national 
disaster, a governmental disaster, as States 

and counties and cities and townships and 
boroughs and municipalities—every level of 
government—are legislating on immigration 
because the Congress of the United States is 
derelict in its duty to proceed. 

We passed an immigration bill out of both 
Houses last year [2006]. It was not 
conferenced. It was a disgrace that we 
couldn’t get the people’s business done. We 
were unsuccessful in June in trying to pass 
an immigration bill. I think we ought to be 
going back to it. I have discussed it with my 
colleagues. 

I had proposed a modification to the bill 
defeated in June, which, much as I dislike it, 
would not have granted citizenship as part of 
the bill, but would have removed fugitive 
status only. That means someone could not 
be arrested if the only violation was being in 
the country illegally. That would eliminate 
the opportunity for unscrupulous employers 
to blackmail employees with squalid living 
conditions and low wages, and it would en-
able people to come out of the shadows, to 
register within a year. 

We cannot support 12 to 20 million undocu-
mented immigrants, but we could deport the 
criminal element if we could segregate those 
who would be granted amnesty only. 

I believe we ought to proceed with hearings 
in the Judiciary Committee. We ought to set 
up legislation. If we cannot act this year be-
cause of the appropriations logjam, we will 
have time in late January. But as reluctant 
as I am to oppose this excellent idea of the 
Senator from Illinois, I do not think we 
ought to cherry-pick. 

It would take the pressure off of com-
prehensive immigration reform, which is the 
responsibility of the Federal Government. 
We ought to act on it, and we ought to act 
on it now.i 

Mr. President, in the ensuing years the 
need for comprehensive immigration reform 
has become increasingly dire. On Friday, 
April 23, 2010, Arizona enacted a law that, ac-
cording to the New York Times, ‘‘would 
make the failure to carry immigration docu-
ments a crime and give the police broad 
power to detain anyone suspected of being in 
the country illegally.’’ ii The text of the law 
provides: ‘‘For any lawful contact made by a 
law enforcement official or agency of this 
State or a county, city, town or other polit-
ical subdivision of this State where reason-
able suspicion exists that the person is an 
alien who is unlawfully present in the United 
States, a reasonable attempt shall be made, 
when practicable, to determine the immigra-
tion status of the person.’’ iii Lawmakers in 
other States, including Pennsylvania and 
Maryland, introduced companion measures. 

On April 27, 2010, I questioned Department 
of Homeland Security Secretary Janet 
Napolitano about the new Arizona law. I 
noted that the failure of Congress to enact 
comprehensive immigration reform led Ari-
zona to legislate ‘‘in a way which has drawn 
a lot of questions, a lot of criticism.’’ iv I ex-
plained that the new Arizona provisions ap-
pear to create ‘‘a significant risk of racial 
profiling.’’ v After noting that Secretary 
Napolitano is the immediate-past Governor 
of Arizona, I noted that ‘‘the message sent 
from Arizona was that movement needs to 
occur that this issue should not be allowed 
to languish.’’ vi Secretary Napolitano replied, 
‘‘I think there are a lot of issues. If this law 
goes into effect—and, again, the effective 
date is not until 90 days after the session 
ends. But if it goes into effect, I think there 
are a lot of questions about what the real 
impacts on the street will be, and they are 
unanswerable right now.’’ vii She went on to 
testify: ‘‘I think there is a lot of cause for 
concern in a lot of ways on this bill and what 
its impacts would be if it is to actually go 
into effect. And I think it signals a frustra-
tion with the failure of the Congress to 
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move. I will work with any Member of the 
Congress and have been working with several 
Members of the Congress on the actual lan-
guage about what a bipartisan bill could and 
should contain.’’ viii When pressed about the 
potential for ‘‘racial profiling and other un-
constitutional aspects of the Arizona law,’’ ix 
Secretary Napolitano said, ‘‘Well, I think the 
Department of Justice, Senator, is actually 
looking at the law as to whether it is suscep-
tible to challenge, either facially or later on 
as applied, under several different legal theo-
ries. And I, quite frankly, do not know what 
the status of their thinking is right now.’’ x 

It turns out she was right. On Thursday, 
May 27, 2010, Nathan Koppel of the Wall 
Street Journal reported that the Department 
of Justice was ‘‘Likely to Sue Over Arizona 
Immigration Law.’’ xi According to the Jour-
nal, Attorney General Holder ‘‘met with big- 
city police chiefs who are troubled by the Ar-
izona law, which makes it a state crime to be 
in the U.S. illegally and can require police to 
question certain people about their immigra-
tion status.’’ 

Mr. President, I think it is high time for 
the United States Senate and House of Rep-
resentatives to pass comprehensive immigra-
tion reform to avert potentially unconstitu-
tional state laws in this matter of national 
significance. We should take up Secretary 
Napolitano’s offer to help us draft a bipar-
tisan bill that can stand bicameral scrutiny. 
And we should do so now. I wrote President 
Obama on April 15, 2010 to convey my will-
ingness to press for reform this year and I 
wrote to Majority Leader Reid on April 28, 
2010, to convey the same message out of a 
strong conviction that comprehensive immi-
gration reform must be done now. 

ENDNOTES 
i 153 Cong. Rec. S13300–02, *S13305 2007 WL 

3101493 (Cong. Rec.) Oct. 24, 2007. 
ii Randal C. Archibold, Arizona Enacts 

Stringent Law on Immigration, New York 
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iii SB 1070, § 11–1051 (available online at: 
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sb1070s.pdf). 

iv Senate Judiciary Committee Hearing, 
‘‘Department of Homeland Security Over-
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IMMIGRATION—(SENATE—JULY 30, 2007) 
Mr. SPECTER. Madam President, I begin 

by thanking the staff for staying a few extra 
minutes to enable me to come back to the 
floor to make a short statement. 

I have sought recognition to speak about a 
revised reform bill on immigration. In the 
course of the past 3 years, the Senate has 
spent a great deal of time on trying to re-
form our immigration system: to begin to fix 
the broken borders; to add more Border Pa-
trols; to undertake some necessary fencing; 
to add drones; to undertake employer 
verification by utilizing identification which 
now can provide, with certainty, whether an 
immigrant is legal or illegal; to take care of 
a guest worker program to fill employment 
needs in the United States; and to deal with 
the 12 million undocumented immigrants. 

During the 109th Congress, when I chaired 
the Judiciary Committee, we reported out a 
bill. It came to the floor, and after consider-
able debate it was passed. The U.S. House of 
Representatives passed legislation directed 
only at border patrol and employer 

verification, and for a variety of reasons we 
could not reconcile the bills and enact legis-
lation. 

This year a different procedure was under-
taken: to have a group of Senators who had 
been deeply involved in the issue before craft 
a bill. It did not go through committee, and, 
as I said earlier on the floor, I think it prob-
ably was a mistake because the committee 
action of hearings and markups and refine-
ment works out a lot of problems. At any 
rate, as we all know, after extensive debate, 
the bill went down. We could not get cloture 
to proceed, and it was defeated. 

It was defeated for a number of reasons. 
But I believe the immigration issue is one of 
great national concern—great importance— 
and ought to be revisited by the Congress 
and that ought to be done at as early a time 
as possible. 

We have a very serious problem with peo-
ple coming across our borders—a criminal 
element, and a potential terrorist element. 
The rule of law is broken by people who 
come here in violation of our laws. We have 
continuing problems from the 1986 legisla-
tion that employer verification is not real-
istic because there is no positive way of iden-
tification. 

No matter how high the borders or the 
value of border patrol, it is not possible to 
eliminate illegal immigration if the magnet 
is present. The legislation I will be putting 
in as part of the Record at the conclusion of 
my remarks is a draft of suggested proposals 
to be considered by the Senate. There are 
two major changes which have been under-
taken. 

Much as I dislike to, I have eliminated the 
automatic path to citizenship but instead 
deal with the fugitive status of the undocu-
mented immigrants, the 12 million, and 
eliminate that fugitive status. Whether it is 
categorized as permanent legal resident or 
some other category, as a matter of nomen-
clature it can be worked out. 

But the principal concern has not been the 
citizenship, although it is a desirable factor 
to try to integrate the 12 million into our so-
ciety. But the principal concern has been 
that when an undocumented illegal immi-
grant sees a policeman on the street, there is 
fear of apprehension and being rounded up 
and deported, or the undocumented illegal is 
at the mercy of an unscrupulous employer 
who will take advantage of them and they 
cannot report to the police the treatment or 
a violation of law by an employer because 
they are fearful of being arrested and de-
ported. In many places you cannot rent an 
apartment or undertake other activities. So 
I think eliminating the fugitive status is a 
major improvement. 

The other significant change is to not tam-
per with or change family unification but to 
leave it as it is now. We had come up with, 
with the bill which was defeated, an elabo-
rate point system for immigration. It was 
our best effort but, candidly, it turned out to 
be half-baked. It did not go through the 
hearing process to hear from experts. It did 
not have that kind of refinement and raised 
a lot of problems. That could be revisited at 
a later date. I have worked with the so- 
called interest groups representing immigra-
tion interests and have had what I consider 
to be a relatively good response. 

I do not want to characterize it or put 
words in anybody’s mouth. There is a certain 
reluctance to make any more concessions be-
cause concessions were made last year and 
the bottom fell out. So they made an in-
quiry, understandably so, that there be some 
realistic chance of getting the bill passed if 
they are to give up a path to citizenship. 

I have undertaken to talk to many of my 
colleagues, Senators who opposed the bill, to 
get a sense from them as to whether, with 

the automatic path to citizenship out, and 
dealing only with the fugitive status, that 
there might be some greater willingness to 
find an accommodation and deal with the 
issues. 

With respect to citizenship, even under the 
legislation that was defeated, there would 
not be an opportunity for citizenship until at 
least 8 years have passed, to take care of the 
backlog, and then another 5 years to work 
out the 12 million undocumented immi-
grants. So the citizenship, even under the 
bill which was defeated, was not something 
which was going to be imminent. 

We have seen local governments and State 
governments trying to deal with the issue. 
Reports are more than 100 laws have been 
passed and ordinances enacted which would 
deal with the immigration problem. They 
cannot do it on a sensible basis. Last week 
the U.S. District Court for the Middle Dis-
trict of Pennsylvania handed down an opin-
ion that the city of Hazelton, notwith-
standing the understandable efforts by the 
mayor, program was not constitutional; that 
under our laws, the answer has to come from 
the Congress. 

We have seen a lot of unrest on the issue. 
The front page of the Washington Post the 
day before yesterday had a report about 
groups of immigrants feeling that they had 
been mistreated. There was an uneasiness on 
all sides, uneasiness by people who are angry 
about the violation of our borders, by immi-
grants who think they are not being fairly 
treated, and a grave concern about the avail-
ability of workers on our farms across Amer-
ica, concerns of the hotel industry and 
landscapers and restaurateurs about the ade-
quacy of our labor force. So there is no doubt 
that this is a very significant issue. 

Last week I circulated to my 99 colleagues 
a letter, and one page summarizing the study 
bill—I will call it a study bill. 

I ask unanimous consent that the text of 
the draft proposal and the one-page letter 
circulated to all other Senators be printed in 
the RECORD. 

The PRESIDING OFFICER. Without objec-
tion, it is so ordered. 

(See exhibit 1.) 
Mr. SPECTER. In conclusion, I emphasize 

that I am inviting suggestions and com-
ments for improving the bill. The one view 
that I do have, very strongly, is that it is our 
pay grade to deal with this issue. Only the 
Congress can deal with the immigration 
problem, and it is a matter of tremendous 
importance that we do so. We obviously can-
not satisfy everyone, but I invite analysis, 
criticism, and modification. 

I see my distinguished colleague from 
Vermont, one of my distinguished colleagues 
from Vermont, awaiting recognition. 

EXHIBIT 1 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
DEAR : I believe it is possible to enact 

comprehensive immigration reform in this 
Congress, perhaps even in this calendar year, 
if we make two significant changes in the 
bill we recently had on the floor. 

First, a new bill should eliminate the auto-
matic path to citizenship for the approxi-
mately 12 million undocumented immi-
grants. Instead, we should just eliminate the 
fugitive status for the 12 million so that they 
would not be fearful every time they see a 
policeman, be protected from unscrupulous 
employers who threaten to turn them in if 
they don’t do the employer’s bidding, and be 
free to do things like rent apartments in cit-
ies which now preclude that. From soundings 
I have taken from many senators, that 
should take the teeth out of the amnesty ar-
gument, which was the principal reason for 
the defeat of the last bill. 
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Second, we should not tamper with the 

current provisions on family unity with the 
elaborate point system which was insuffi-
ciently thought through. If that is to be ulti-
mately accomplished, we need hearings and a 
more thoughtful approach. 

Third, although not indispensable, I be-
lieve we should provide more green cards to 
assist the hitech community. 

The enclosed draft bill covers these three 
changes and also includes the guest worker 
program, the increased border security and 
enhanced employer verification in the last 
bill. 

Because it will be easier to get real border 
security if we deal with the 12 million un-
documented immigrants, I think this pro-
posal presents an alternate and plausible 
path to achieve comprehensive immigration 
reform now. 

I have discussed this proposal with the sen-
ators who were part of the core negotiating 
group and with the relevant interest groups 
and have received a generally favorable re-
sponse and, in many cases, an enthusiastic 
response. Similarly, in discussing the pro-
posed bill with the dissenters, I have heard 
no strenuous adverse response so I believe it 
is worthy of a repeat effort. Although the de-
feat of the bill on the Senate floor was a 
major disappointment, I think that we pro-
ponents of comprehensive immigration re-
form have significant momentum and these 
changes, perhaps supplemented by other 
modifications, could put us over the top. 

Sincerely, 
ARLEN SPECTER. 

Mr. SPECTER. I thank the Chair. In 
the absence of any other Senator seek-
ing recognition, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant Daily Digest clerk pro-
ceeded to call the roll. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Ms. STABENOW. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. STABENOW. Mr. President, we 
are coming up to a critical deadline 
this week once again that touches mil-
lions of families across our country 
who don’t have a job, not because they 
don’t want to work but because they 
have not been able to find one in the 
hardest hit economy since the Great 
Depression. Even though things are 
turning around, we have millions of 
people yet to be able to find a job, to be 
able to care for their families and keep 
a roof over their heads. 

Twice this year already, the Congress 
has missed deadlines for extending un-
employment benefits because of Repub-
lican obstructionism, basically telling 
millions of Americans: Tough. 

We are now in a situation where 
today we will offer a temporary exten-
sion to be able to continue unemploy-
ment benefits and help with health 
care, as well as support for our doctors 
whom we are all concerned about main-
taining their Medicare payments, and 
we will ask for an extension. I hope the 
answer, again, is not: Tough. That is 
what I am very hopeful of. 

Today there are 15.3 million Ameri-
cans who have lost their jobs through 

no fault of their own, and they rely on 
an unemployment insurance system to 
pay the bills and put food on the table. 
We have also heard from economists 
that this is an important way of keep-
ing dollars in the economy because 
when someone is out of work and they 
have to be able to buy food and put gas 
in the car and be able to do the other 
basics, it keeps money in the economy 
so that when someone gets an unem-
ployment check, they are spending it 
because they have to spend it, and that 
is part of what is a stimulus to the 
economy. 

People are trying to find work and 
trying to support their families during 
tough times. They want to be working, 
as I said. They are pounding the pave-
ment every day. They are putting in 
applications every day. This is not 
their fault. They have worked all their 
lives. Many of them find themselves, 
having worked for companies for 20 or 
30 years, now in their fifties and they 
have played by the rules and they are 
finding that because of what has hap-
pened in a global economy and unfair 
trade rules and what has happened on a 
lot of different fronts, they don’t have 
a job. So they are asking that we con-
tinue to understand that, understand 
the real world for millions of people. 

We have 15.3 million people who have 
lost their jobs and who are receiving 
assistance. That doesn’t count the peo-
ple who are no longer receiving any 
kind of help or are working one, two, 
three part-time jobs just to try to fig-
ure out how to make it, and, of course, 
those jobs don’t provide health insur-
ance. As we transition to help them, we 
are not yet there to be able to help 
those families. 

When President Obama and when all 
of us as Democrats took office last 
year, we saw at that time a loss of al-
most 800,000 jobs a month. We have 
been laser-focused on jobs in the Re-
covery Act. We have been laser-focused 
on doing everything we can, and con-
tinue to do that. It is critical that we 
pass a small business bill to create cap-
ital for our small businesses that have 
been hit. 

We have another bill dealing with in-
novation, and the bill that will be com-
ing to us that extends unemployment 
is a major jobs bill, and we are con-
tinuing to focus on that. With what we 
have already done, we have now gone 
from almost 800,000 jobs a month being 
lost when the President first took of-
fice, to moving to that being about 
zero at the end of the year, to being 
about 250,000 now new jobs being cre-
ated. That is good. It is not enough. We 
know that. It is not nearly enough, but 
at least we have turned the ship 
around. At least we are not continuing 
to go down, down, down as we did with 
the last administration for 8 years 
when we lost 6 million manufacturing 
jobs alone. 

So we are turning it around. It takes 
time. It takes way too much time. I am 
very impatient about that because I 
know the best thing we can do to help 

anyone who doesn’t have a job in my 
State is to make sure they can get a 
job. Folks in my State and folks in Illi-
nois want to work. They know how to 
work. They are good at working. It is 
not their fault that there are six people 
looking for every job that is available 
right now. But the reality is, because 
of that, people are looking to us to un-
derstand what is going on in their 
lives, what they are facing in terms of 
enormous pressures just to keep their 
heads a little bit above water. They are 
asking us to extend unemployment 
benefits as this economy turns around, 
and understand. 

So we come now to another day of 
reckoning. We have gone through this 
before. I remember last November 
when there was a filibuster for—I be-
lieve it was 4 weeks—on extending un-
employment benefits, and then every-
body voted for it. After creating tre-
mendous stress in the lives of families 
who were trying to figure out what was 
going on, after 4 weeks of filibustering, 
then we finally saw people voting for 
it. 

We have seen various versions of ob-
struction on the floor of the Senate. I 
hope today is different. I hope today 
people are going to say they under-
stand that we need to extend for 30 
days if we are not able to complete the 
jobs bill, depending on what happens if 
it comes over from the House. I hope 
we will be able to do that. 

If there is a continual effort to block 
the 1-year extension, 1.2 million Ameri-
cans will lose help right now for them-
selves and their families while they are 
looking for work, and over 300,000 peo-
ple in my great State of Michigan. As 
I said, these are people who are doing 
everything we have asked them to do. 

Let me just share some of the e-mails 
and letters I get, and I get many of 
those. 

I get many of those. Let me share 
this from Rick Allegan, who wrote: 

I will not be able to take care of my family 
at all if benefit extensions are cut. After 
being laid off, I have not even been able to 
land a job at local restaurants or fast food 
places. I am very grateful for these exten-
sions—the help the State is giving me is al-
lowing my children to eat and my family to 
stay afloat. Please do not take [this help] 
away. I am confident I will land a job and be 
back to work. Until then, I just don’t want 
to worry about where I am going to get funds 
[I need]. I am trying very hard to find work. 

Mr. President, I am sure that is true. 
Clinton from Battle Creek wrote: 
I am a 56-year-old unemployed worker in 

Michigan. I lost my job at the end of 2008, 
after a 38-year career in the auto repair in-
dustry. When I got laid off, I took advantage 
of Michigan’s No Worker Left Behind pro-
gram, and I am currently in college working 
toward a degree in human services. To that 
end, I work with men at the Calhoun County 
Jail, and I am a mentor at the newly formed 
‘‘Mentor House’’ for newly released prisoners 
here in Battle Creek. When I finish my edu-
cation, I will be gainfully employed and an 
asset to my community. To this end, also let 
me say that if I lose my unemployment bene-
fits, I may not be able to finish college, and 
we could also lose our home because of the 
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loss of income. Needless to say, we don’t 
want either of those things to happen. Thank 
you very much for all you do, as I am truly 
grateful as an American citizen to have all 
that we are afforded. 

That is somebody who is doing what 
we told him to do—go back and get re-
trained. But he is only able to do that 
because of a temporary safety net that 
will help while that is going on. The 
rug could be pulled out from under him 
and his family. 

Christopher from Three Rivers said 
this: 

I have been unemployed for 13 months and 
some days. 

I have never, ever been unemployed this 
long—not ever. And it’s astoundingly dif-
ficult to find anything—more or less even re-
ceive a reply to an inquiry. I am registered 
with no fewer than four temp offices and 
have been for some months, and nothing— 
not a single call, even though they assure me 
they are in fact looking for me. 

And so I do all I can, and daily, trying not 
to lose hope. But what truly appalls and 
galls me is Congress’ attitude that all is well 
and the economy is getting better, so, no, 
there won’t be any further extensions of un-
employment [insurance]. 

And let’s be clear about something: I de-
test this. I can’t stand living on barely any-
thing, but to then have it implied that I 
somehow enjoy doing this and thus am lazy 
and enjoy living on unemployment is quite 
offensive. 

Mr. President, that is offensive to 
millions of Americans. 

He says: 
I can assure you that I do not, and I have 

been doing everything in my ability to find 
work. 

People want to work. People have 
worked their whole lives. It is not their 
fault that we find ourselves in this sit-
uation. It is not their fault that there 
was recklessness on Wall Street that 
led to a collapse of financial markets, 
that closed down credit, that caused 
small businesses not to be able to get 
loans to be able to keep business going 
or manufacturers to be able to get the 
support they needed. It is not the fault 
of the American people. It is not the 
fault of a breadwinner who can no 
longer bring home the bread. 

We have had a collapse on a number 
of levels. We are rebuilding again. 
Things are turning around, as slow as 
it is. The unemployment rate in Michi-
gan is coming down. That is a good 
thing, but it is not fast enough for the 
people whom we represent who need 
temporary help until that job is avail-
able, until they are able to get that 
community college degree, to be able 
to get that training for the new job we 
have all told them they should go get. 
Go get retraining, we say. But how do 
you put food on the table and pay for a 
roof over your family’s head in the 
meantime? We have done that through 
unemployment benefits that allow peo-
ple to be able to become economically 
independent again. 

That is what we are talking about 
here—temporary help. That temporary 
help has gone on longer than any of us 
would like to have it go on. No one is 
more concerned about having to come 

to the floor and talk about extending 
unemployment benefits, but the reality 
is, for Americans, this is not their 
fault. We have to figure out how we can 
continue to support them in their ef-
forts to look for work, to be able to go 
back to school so they can, in fact, 
continue their lives with their fami-
lies, be productive citizens, and be able 
to continue to contribute to this great 
country. 

We also know we have millions of 
Americans who rely on help with 
health care. We said to them years ago: 
If you leave your job or lose your job, 
you can continue your health care ben-
efits. The problem is that it is so ex-
pensive when you have to pay both the 
employer contribution and the em-
ployee contribution, most people 
haven’t been able to do it. 

Last year, in the Recovery Act, we 
did something about that. We said we 
would help so that people could con-
tinue their health insurance in COBRA. 
That expires as well. Just as those jobs 
have not been there, until we fully see 
a health reform bill in place, which 
will take time, as we know, we also 
need to continue to help with health 
care. 

This bill that will be coming in front 
of us, the American Jobs and Closing 
Tax Loopholes Act, also includes a 
very important 1-year fix—actually, it 
is beyond 1 year now; it will include 
multiple years—to fix what has been a 
drastic cut in reimbursements to doc-
tors, a cut that, if it were allowed to 
happen, would force many doctors’ of-
fices to stop seeing Medicare families 
and military families. 

As you know, I believe the payment 
formula that has been in place and the 
cuts that have been scheduled for many 
years should be completely eliminated 
and we should completely change the 
system, which is called SGR. But until 
we can get to that point—and I hope it 
is very soon—we need to make sure 
doctors have confidence that those 
drastic cuts will not happen and that 
seniors and military families know 
cuts won’t happen and that they are 
going to be able to continue to see 
their doctor. 

It is critical right now that we work 
together today to make sure we are al-
lowing these important policies—the 
help for people who have lost their 
jobs, whether it be health care or un-
employment insurance, the ability to 
continue to provide the kinds of Medi-
care payments so seniors can see their 
doctors—it is critical that we don’t let 
that lapse. We will have an opportunity 
on the floor today to continue that ei-
ther temporarily or permanently. Obvi-
ously, I would like to see the full jobs 
bill passed today and see this com-
pleted at least until the end of this 
year. If that is not possible, it is not 
the fault of the people who don’t have 
jobs, so I don’t know why they should 
be the ones who are hurt because of it. 

I am very hopeful that one way or 
the other we are going to let people in 
this country know that as we focus on 

jobs—which is the best thing we can 
do, and it is what everybody wants— 
and continue to turn this economy 
around, as we continue to see jobs 
being created in the private sector, we 
will not forget the people who have 
gotten caught in this economic tsu-
nami through no fault of their own. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant editor of the Daily Di-

gest proceeded to call the roll. 
Mr. BURR. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURR. Mr. President, I came to 
the floor to call up what I thought was 
a very important amendment. I under-
stand the majority is not letting con-
troversial amendments come up now, 
so I will not call it up and put the 
Chair on the spot of having to object. 
But I do want to take the opportunity 
to speak on my amendment. My hope 
is, if we conclude all germane amend-
ments, I will have the opportunity, 
even if there is a limited amount of 
time to talk about them or debate 
them, that we would at least have a 
vote on them, because I think not to 
have a vote is to ignore the people we 
are representing. 

I intended to call up my amendment 
that proposes the Secretary of the Vet-
erans’ Administration have the author-
ity to take any savings realized during 
the bid process on major construction 
projects and use it to fund other au-
thorized construction projects within 
the VA; in other words, take care of 
providing the facilities our veterans 
need for the delivery of health care 
they have so richly deserved. 

Because of a bad economy, the VA 
has actually been able to strike unbe-
lievable deals with the projects they 
had before them. From that, the best 
estimate I have is that the VA has 
saved $103 million on 12 projects. Let 
me say that again. The VA has saved 
$103 million on 12 projects. 

As my colleagues all know, in section 
901 of this bill, it proposes taking $67 
million from the construction projects 
for medical facilities and maintenance 
of VA facilities and to dump that $67 
million into a thing we call the Fili-
pino Equity Fund. 

Let me say that again, because I 
think most people listening probably 
do not believe what I said. We are 
going to take $67 million out of the VA 
construction and maintenance fund 
that we were able to save because of 
good work on contracting on 12 
projects, and we are going to shift $67 
million over to the Filipino Equity 
Fund. 

On the face you would say, well, if it 
is going to Filipino Equity Fund, it is 
not going to U.S. veterans. You are 
right. It is not going to U.S. veterans. 

Money appropriated by this Congress 
for the construction and the mainte-
nance of medical facilities, hospitals, 
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outpatient clinics, maintenance of 
those facilities, we are going to shift 
over to the Filipino Equity Fund. I will 
talk more a little bit later about the 
Filipino Equity Fund. 

First and foremost, the money saved 
in the bid process was appropriated to 
fund major construction projects with-
in the Department of Veterans Affairs. 
We are talking about hospital con-
struction, renovation, cemetery con-
struction, and other capital improve-
ments. Let me assure you the Presi-
dent knows this. The needs are vast. 

Let me quote from last year’s Senate 
MILCON Appropriations report: 

The committee remains concerned that the 
Department has a significant problem with 
unfunded liability on its existing major con-
struction projects. In fiscal year 2010 [this 
one] the Department will have 21 partially 
funded projects with a cumulative future 
cost of nearly $4.5 billion. 

Let me say that again: In this report 
from this Congress about the 2010 budg-
et, we criticized the Veterans’ Admin-
istration because they had 21 partially 
funded projects with a cumulative fu-
ture cost of $4.5 billion. All of a sudden, 
this year, because of a down economy 
and our ability to negotiate better 
deals, we have a surplus in the account 
where we have saved $103 million. And 
what are we going to do? We are going 
to shift it all over to the Filipino Eq-
uity Fund, not put it toward $4.5 bil-
lion worth of identified shortfalls in 
existing projects that have already 
been started. 

We are not talking about the ones on 
the list that might go to the Presiding 
Officer’s State or to my State of North 
Carolina, where I have got the highest 
percentage of veteran retirees as a per-
centage of anywhere in the country. 
Let me assure you, we have got needs 
today there. If you want to do some-
thing with that $103 million, I can put 
outpatient clinics in North Carolina 
where our veterans will receive real 
health care that they deserve and, 
more importantly, they earned because 
of their service to the country. But, no, 
$67 million of it is going outside of the 
Veterans’ Administration and is going 
to the Filipino Equity Fund. 

Let me also quote from a prominent 
veterans organization, the Veterans of 
Foreign Wars, whose witness testified 
at the committee’s February budget 
hearing. 

The challenge for VA is there are still nu-
merous projects that need to be carried out, 
and the current backlog of partially funded 
projects is too large. This means that the VA 
is going to continue to require significant 
appropriations for the major and minor con-
struction accounts. 

That is one of the veterans service 
organizations, the organization that 
represents veterans all over this coun-
try, warning us: You know what. There 
are so many projects out there, there is 
not enough funding to go around. Why 
are we doing this? 

Second, given the acknowledged need 
I have described, it makes no sense to 
remove the funds from an account ex-
pressly dedicated to meeting the needs 

of that account. There is no Member of 
the Senate who can tell me that VA 
construction does not need this $103 
million. But we are going to shift it. 
We are going to do that because we 
can. 

Congress provides taxpayer dollars 
for major construction projects. These 
dollars should remain for that purpose. 
Why? Because the need exists. If not, 
taxpayers are going to have to pay for 
it with additional taxpayer money. 

Third, we have a massive deficit. I 
am not sure many Members of the Sen-
ate will acknowledge it. We have a 
massive deficit, and hard choices have 
to be made with limited resources. The 
choice here is what do you do with $67 
million. This $67 million has been iden-
tified as savings within the VA con-
struction budget. What do you do with 
it? 

Well, the amendment I would have 
offered—and, again, I wish I could call 
it up so my colleagues could debate it 
with me and vote on it, but it is con-
tentious. I understand. I never thought 
it would be contentious to try to pro-
tect what our veterans are due. I never 
thought it would be contentious that if 
you found somebody taking money and 
putting it where the Senate did not au-
thorize it to be that that was conten-
tious. I thought that is why we were 
here. I thought that is called oversight. 

Well, the amendment I would have 
offered proposes that we keep the 
money to meet the needs Congress in-
tended it for: to build hospitals, for 
cemetery construction, for major ren-
ovation of VA facilities. 

I have also filed an amendment pro-
posing to fund the provisions of the 
family caregiver law the President just 
signed into law. I am not going to call 
it up. But my colleague, the Presiding 
Officer, knows; he sits on the VA Com-
mittee with me. 

The President signed into law a great 
bill. It is to allow a family member of 
an injured servicemember to be their 
advocate, those 1,500-plus severely in-
jured Americans with a traumatic 
brain injury who need an advocate 
fighting for their rehabilitation, be-
cause, quite simply, the system does 
not fight for them. 

They could not leave their job and 
lose their salary because they lost 
their health care. And the President 
saw the wisdom in a bill that we passed 
out of the Veterans Affairs Committee. 
It is going to be costly, about $4 billion 
over 10 years, to give a financial sti-
pend to that family member, a finan-
cial stipend that is no different than 
we would have paid some stranger off 
the street to come in and take care of 
that servicemember. 

Now we are going to give the same 
amount of money to that spouse or 
that father or that mother. And, oh, by 
the way, we also provide them access 
to TRICARE health care coverage that 
we provide our soldiers and their fami-
lies. 

That is about $4.2 trillion. If you 
want to use $67 million for something 

that Congress didn’t appropriate it for, 
which is construction, then let’s use 
the $67 million to offset the funding of 
the caregiver program, something that 
is acknowledged that we need and, 
more importantly, we understand ex-
actly what the impact is on our service 
personnel. 

The question my amendment pre-
sents is, Is providing additional re-
sources for veterans so that they have 
modern medical facilities to receive 
care a higher priority than ensuring 
that Filipino veterans get a pension 
benefit? It is as simple as that. There is 
no way one can spin this any dif-
ferently. We are either going to give 
Filipinos a pension benefit or we are 
going to supply our veterans with the 
health care infrastructure they need 
and, more importantly, deserve. 

Irrespective of where we come down 
on the Philippine issue—and I will pro-
vide my views on that momentarily— 
the ultimate issue is one of making 
tough decisions, tough choices. I per-
sonally don’t think this is one of those. 
I respect my colleagues who believe 
otherwise. 

Two years ago, I took this floor to 
argue against establishing this special 
pension for Filipino veterans who 
fought under U.S. command during 
World War II. My argument was based 
on several factors. First, I didn’t be-
lieve it was the right priority given the 
other needs that existed in our vet-
erans community. Nothing has 
changed. There is a greater need in our 
veterans community today than there 
was 2 years ago when I argued the need 
on behalf of our veterans versus Fili-
pino veterans. 

Second, I don’t think it is appro-
priate to pay a benefit that is not ad-
justed for the different standards of liv-
ing that exist between the Philippines 
and the United States. Example: Pen-
sions in the United States for veterans 
achieve an income of 10 percent above 
the poverty level. The special pension 
we are talking about during this de-
bate—and the debate 2 years ago—got 
Filipino veterans to 1,400 percent above 
Filipino poverty: U.S. veterans, 10 per-
cent above poverty; Filipino veterans, 
1,400 percent above the poverty line. 
We should have called this the Filipino 
millionaires club. 

Finally, I don’t think these benefits 
were ever promised in the first place. I 
will not get into the exhaustive debate 
the chairman of the Appropriations 
Committee and I had 2 years ago. I 
don’t remember a time where anybody 
told me anything I said was not factual 
or suggested it was wrong. I made a 
tremendous case that in the 1930s, 
these veterans were organized to fight 
for the soon-to-be-independent Phil-
ippine State. They were called under 
U.S. command in defense of their own 
homeland. 

Let me say that again. They were 
called under our command to defend 
their own homeland. The view of the 
Congress immediately following the 
war was that care of these veterans was 
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a shared responsibility. The United 
States provided a limited array of ben-
efits for Filipino veterans, including 
disability pay for service injuries, new 
hospitals, which we later donated to 
the Philippines, and medical supply do-
nations. 

That was the Congress immediately 
following the war, the decision this 
body made when this was a fresh re-
membrance. It was never expected that 
the United States would provide the 
same benefits to Filipino veterans as 
we do for U.S. veterans. 

Here is a quote from 1946 made by 
then-Senate Appropriations Committee 
chairman Carl Hayden: 

[N]o one could be found who would assert 
that it was ever the clear intention of Con-
gress that such benefits as are granted under 
. . . the GI bill of rights—should be extended 
to the soldiers of the Philippine Army. There 
is nothing in the text of any laws enacted by 
Congress for the benefit of veterans to indi-
cate such intent. 

Again, the chairman of the Appro-
priations Committee in 1946, com-
menting on whether we were com-
mitted, whether we had promised, 
whether we had insinuated. 

The shared responsibility for Filipino 
veterans was a view that held across 
Republican and Democratic adminis-
trations for six decades. Proposed pen-
sion benefits for Filipino veterans was 
opposed by every administration in 
Congress since 1946 up until 2008 when 
all of a sudden we created the Filipino 
Veterans Equity Compensation Fund. 

Here are some facts surrounding the 
creation of the fund and why I am con-
cerned with what we are doing today, 
especially on a bill that is meant to 
provide relief from recent disasters in 
the United States and to fund our 
troops. The Filipino Veterans Equity 
Compensation Fund was created to 
make payments to Filipino veterans of 
World War II in increments of $9,000 or 
$15,000, depending upon citizenship. 
This body authorized the creation of 
the fund and appropriated $198 million 
to fund it. The fund was later officially 
created, and the $198 million was offi-
cially authorized under the American 
Recovery and Reinvestment Act, the 
stimulus package. 

Remember the big bill we passed to 
put Americans back to work? Well, $198 
million went to create the Filipino eq-
uity fund. I wonder if it created any 
jobs over there. 

By law, Filipino veterans were given 
1 year in which to file claims for bene-
fits against the fund. That 1-year pe-
riod ended February 16, 2010. February, 
March, April, May—we are a little over 
3 months past the deadline for any Fili-
pino veteran who wanted to file a claim 
to file the claim. The law also re-
quired—and this is important—that the 
Veterans’ Administration submit de-
tailed information within the Presi-
dent’s budget submission on the oper-
ation of the compensation fund, the 
number of applicants, the number of el-
igible persons receiving benefits, and 
the amount of funds paid. I am not sure 

anybody here would be shocked to 
learn that we got the President’s sub-
mission, but there wasn’t a VA report 
in it. 

As a matter of fact, in December, 
when, as ranking member, my staff in-
quired with the VA what the balance of 
the Philippine equity fund was, we 
were well under $198 million having 
been allocated. That was the end of De-
cember. We only had 60 days left for 
people to actually process their appli-
cations before the cutoff date. I find it 
unbelievable that we would spend al-
most as much in the last 60 days as we 
spent in the first 10 months, as people 
applied for this benefit. 

There was no detailed information 
provided in the President’s budget. All 
that was there was an estimate that 
the administration expected $188 mil-
lion to be expended on submitted 
claims. I turn to my colleague from 
Maine, but I think the President’s 
budget came in in February or early 
March, after the deadline. The Presi-
dent’s budget said they are going to 
use $188 million, well short of the $198 
million Congress had already appro-
priated to the Philippine equity fund. 
At no point in the intervening months 
since the President submitted his budg-
et were we notified of a shortfall in the 
fund. 

We see the pattern. The pattern is 
the White House said there was enough 
money. We had a surplus in there. The 
Secretary of the VA never told the 
ranking member, the chairman of the 
Veterans’ Affairs Committee, the 
White House, or my staff that they 
were short money. 

We will take up at another time with 
the Secretary of the VA his statutory 
obligation to submit a report to the 
Congress, but now we are here. 

On May 7, Secretary Shinseki sent a 
letter to the chairman and ranking 
member of the House and Senate Ap-
propriations Committees informing 
them, but not officially requesting, of a 
$67 million shortfall. Where did this 
come from? This is like ‘‘Star Trek.’’ 
Just out of the blue, it appears, 31⁄2 
months after the deadline for filing. 
Well, if you look at the amount of dis-
ability claim backlogs at the VA, you 
understand they don’t process things 
very quickly, even for our veterans. 
But they have processed the Filipinos’ 
a lot faster than they have ours and, 
more importantly, they have reached 
out in a supplemental spending bill. It 
is an emergency. A supplemental 
spending bill is for emergencies. How 
does this fit as an emergency? Tell me 
where this should not be offset? Why 
should the American taxpayer be re-
quired to go out and borrow this 
money? 

I apologize. It is paid for. We are 
stealing it from the VA. We probably 
borrowed it to give it to the VA, but 
now we are stealing it from the VA and 
giving it to the Philippine equity fund. 

I find it interesting that we are rush-
ing to meet this shortfall without un-
derstanding how exactly we went from 

being under budget to being grossly 
over budget. I say ‘‘grossly.’’ We allo-
cated $198 million. The White House 
projected in February they were going 
to use $188 million. All of a sudden, we 
have to take another third in an emer-
gency capacity to make sure they can 
meet the needs. 

One other point I wish to make: 
There is clear language authorizing ap-
propriations for the Philippine equity 
fund. Make no mistake. There is au-
thorization language, clear authoriza-
tion language. I quote from the Recov-
ery Act now, the stimulus package, in 
reference to the funding for the Phil-
ippine equity fund: 

It is authorized to be appropriated to the 
compensation fund $198 million to remain 
available until expended to make payments 
under this section. 

So even in the underlying bill lan-
guage, if the underlying bill language 
is enacted, the VA has no legal obliga-
tion to spend it. They have no legal au-
thority to spend it—let me put it that 
way—because the additional money 
hasn’t been authorized. We authorized 
$198 million. For the VA to spend more, 
quite frankly, they do not have the au-
thority, as I read the law, and as I read 
the language quoted in the stimulus 
bill, the Recovery Act. This kind of 
oversight is what happens when mat-
ters are rushed through without appro-
priate vetting. 

This week our Nation’s debt went 
above $13 trillion. Spending is out of 
control, and there is no end in sight. As 
a nation, over the next 10 years—if we 
did not borrow another penny—we owe 
$5.4 trillion in interest payments to 
service the money we have borrowed. If 
we compare that to the entire sov-
ereign debt of the European Union, 
which is $12.7 trillion, we owe almost 50 
percent of the entire sovereign debt of 
the European Union in interest pay-
ments over the next 10 years—not in 
reducing debt, servicing debt. 

Although another $67 million to add 
to the Filipino fund might seem like a 
drop in the bucket, I do not think it 
does to people in North Carolina: the 
soldiers at Fort Bragg, the marines at 
Camp Lejeune, the airmen at Seymour 
Johnson, the aviators at Cherry Point, 
the servicemembers who ship all the 
ammunition the U.S. military uses out 
of Sunny Point, the thousands of fam-
ily members who rely on the health 
care and the benefits. 

We are experiencing an unemploy-
ment rate in North Carolina of 10.8 per-
cent. Nationally, we are at about 9.9 
percent. At a time when the typical 
family in North Carolina is struggling 
to meet the obligations at the end of 
the month—meaning they buy what 
they need and not what they want— 
what does the Congress do? The Con-
gress says the hell with our veterans. 
Let’s take money we have designated 
and put over here for construction and 
to build cemeteries and to do mainte-
nance for our veterans—let’s take $67 
million of it and fund this pot of money 
that even the Secretary has not justi-
fied why they need it. 

VerDate Mar 15 2010 03:54 Sep 28, 2010 Jkt 089060 PO 00000 Frm 00018 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S27MY0.REC S27MY0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S4491 May 27, 2010 
In a tough fiscal climate, tough 

choices must be made. I say to the 
President, I say to the chairman of the 
Appropriations Committee, we have 
been more than generous to the Phil-
ippines, to the Philippine veterans. 
But, Mr. Chairman, our needs must be 
met first—the needs of our veterans, 
the needs of our economy, the needs of 
the American people, the protection of 
the fiscal integrity of this country. 

America wakes up every day expect-
ing us to change. Every day they wake 
up thinking: Maybe Congress will rec-
ognize the difficult financial situation 
we are in—only to see us, in a week 
like this, where we are desperately try-
ing to borrow another $300 billion, and 
we claim it is an emergency. 

This is not an emergency. If we owe 
it, it can wait. If we owe it, we should 
pay for it; we should not borrow it. We 
should not steal it from the VA. We 
should not steal it from our children 
and our grandchildren. We should not 
steal it from the veterans. If we owe it, 
let’s pay for it. 

I had wished to call up this amend-
ment. I hope before we end the debate 
on this supplemental spending bill—but 
I do not know—I will put it this way: 
We will, before we end this supple-
mental spending bill, have an oppor-
tunity to vote on this because I will ob-
ject to leaving before we will. I will not 
hold the majority or the minority 
Members to the floor to hear me rant 
and rave again, I promise the chairman 
that. I have said my piece. But I hope 
they will show me the dignity of voting 
on it. I hope they prove to America 
this body still has rules and that we 
follow those rules. 

It is a germane amendment. It gets 
to the heart of one specific piece of it. 
Two people can disagree on whether it 
is an emergency. Two people can dis-
agree on whether it is a priority. But I 
think the one thing we can all agree on 
is we can never, ever pay our veterans 
enough. There is no amount of money, 
there is no service, there is no benefit 
we can provide that satisfactorily 
takes the veterans of this country and 
thanks them appropriately. We are in 
this institution because of them, and 
when we do this future generations 
question why. 

Today, I hope my colleagues question 
why, and when given an opportunity, 
vote in support of my amendment and 
strike this from the bill. 

I yield the floor. 
The PRESIDING OFFICER (Mrs. 

SHAHEEN). The Senator from Hawaii. 
Mr. INOUYE. Madam President, it 

was not my intention to rise, but after 
listening to the remarks of the Senator 
from North Carolina, I felt it obliga-
tory that I say something to clarify 
the record. 

I think it is well that we review a bit 
of the history of World War II. On July 
26, 1941, the President of the United 
States, Franklin Delano Roosevelt, in-
vited the Filipinos, issued a military 
order, and said: Join our forces in the 
Far East. If you do, at the end of the 

war you will be entitled to, well, apply 
for citizenship and receive all the bene-
fits of a veteran of the United States. 
That was a promise made by the Presi-
dent of the United States in March of 
1942. 

After going through the horror of Ba-
taan and Corregidor, the Congress of 
the United States passed a law doing 
exactly that: authorizing Filipinos who 
wished to be naturalized to do so; and 
upon naturalization, a receipt of citi-
zenship, they were entitled to all the 
benefits. 

Madam President, 470,000 volun-
teered, and many died as we know. 
Most of the men who marched in the 
Bataan Death March were not Ameri-
cans; they were Filipinos. But then, 
when the war ended, we did send one 
member of the Immigration and Natu-
ralization Service to Manila to take 
applications for citizenship. Before he 
settled down, he was recalled back to 
Washington. The Congress of the 
United States, in March of 1946, re-
pealed that law, denying the Filipinos 
and reneging on the promise we made. 

When I took the oath as a soldier in 
World War II, after the oath, the com-
pany commander told me there are 
three words that are precious: ‘‘duty,’’ 
‘‘honor,’’ and ‘‘country.’’ Duty to your 
country, never dishonor the country. 
Show your love for your country. 

Well, in this case, it should be appar-
ent to all of us what we did was not 
right. We made a promise. We were 
honor bound to those men who served 
and got wounded. The emergency is 
very simple: they are dying by the doz-
ens each day. They are old men. Their 
average age is 87. They do not have too 
many months left in their lives. That 
is why it is in this supplemental bill. If 
we wait another year, who knows how 
many will be left? 

I just wanted the record to be clear 
this is a matter of honor. We should 
uphold our promises. We are com-
plaining to other countries when they 
violate a little portion of a treaty. This 
was a promise made by Congress and 
the President of the United States, and 
we reneged soon after the war. It is so 
obvious. Would we have done that to 
other countries? 

Madam President, I am glad it is not 
coming up for a vote because I think it 
would be a sad day if we voted it down. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maine. 
AMENDMENT NO. 4253 

Ms. COLLINS. Madam President, I 
left an important markup of the Sen-
ate Armed Services Committee because 
it was my understanding the Senator 
from California, Mrs. BOXER, wished to 
debate an amendment I have pending 
before this body and she wanted to do 
so at either 3:30 or 3:45. It is now al-
most a quarter after 4, and I am told 
the schedule of the Senator from Cali-
fornia has changed. I am very eager, 
having spent considerable time waiting 
for her on the Senate floor, to return 
to the markup. So I am going to give 

my comments now and try to antici-
pate the arguments my colleague from 
California, Senator BOXER, will be 
making in opposition to the amend-
ment I have offered. It is a little dif-
ficult to do it that way, but having 
waited for some time now, I do need to 
return to the committee’s markup. 

My bipartisan amendment is a com-
mon sense approach to protecting both 
jobs and children’s health, and it has to 
do with the new regulation the EPA 
has put into effect as of April 22 that 
requires mandatory training for any-
one who is involved in disturbing or re-
moving lead-based paint. 

Let me say I support the intention of 
this rule. In fact, along with my col-
league from Rhode Island, Senator 
REED, I have done a great deal of work 
to try to reduce the exposure of our 
children to lead-based paint. He and I 
held joint hearings in Rhode Island and 
Maine because both of our States have 
housing stocks that are older than the 
national average and, thus, have con-
siderable lead-based paints. So I under-
stand how important this issue is, and 
I support the rule. 

Unfortunately, the EPA has com-
pletely botched the implementation of 
this rule because of its inexcusably 
poor planning, and it did not ensure 
there was an adequate number of train-
ers to provide the required classes to 
ensure that contractors understand the 
requirements of the new rule. That is 
why it is probably not surprising that 
there is a long list of cosponsors of my 
amendment. They include Senators AL-
EXANDER, INHOFE, BOND, VOINOVICH, 
SNOWE, BEGICH, GREGG, MURKOWSKI, 
COBURN, THUNE, CORKER, BROWN of 
Massachusetts, HUTCHISON, ENZI and 
BARRASSO, and I appreciate them join-
ing me as cosponsors of this amend-
ment. 

What my amendment would do is 
prohibit the EPA from using funds in 
this bill to levy fines against contrac-
tors under its new lead paint rule 
through September 30. 

Based on what I have seen in Maine, 
I believe the lion’s share of contractors 
are awaiting EPA’s training classes. 
Unfortunately, while they wait for 
EPA to deliver this training, they are 
at risk of being fined up to $37,500 per 
day, per violation. While I support 
EPA’s rule because we must continue 
our efforts to safely rid toxic, lead- 
based paint from our homes, it is sim-
ply not fair to put these contractors at 
risk of these enormous fines when it is 
EPA’s fault that these contractors 
have not been able to get the training 
that is required under the new rule. 

The fact is there are not enough 
trainers in place to certify the contrac-
tors. Let me give my colleagues an ex-
ample. In three States—Louisiana, 
South Dakota, and Wyoming—there 
are no trainers available. How is that 
fair? In my State, as of last week, 
there were only three EPA trainers for 
the entire State to certify contractors, 
and as a result just a little more than 
10 percent of the State’s contractors 
have been certified. 
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Well, what does that mean? That 

means individuals will be affected, not 
just big contractors. It is your neigh-
borhood painters; plumbers are af-
fected; window replacement and door 
replacement specialists. It affects a 
wide variety of individuals involved in 
home renovations. They are all af-
fected. They can’t get the courses. So 
that means they can’t do these jobs. 
Here is the ironic result. The ironic 
and tragic result is that lead-based 
paint remains in these homes. It can’t 
be removed because the contractors 
aren’t certified to remove it. So that is 
the irony—the delay of the removal of 
lead-based paint. 

In a State such as Tennessee that has 
just undergone enormous flooding and 
is going to require extensive renova-
tion and reconstruction, it is going to 
bring a lot of that work to a halt be-
cause for all of Tennessee there are 
only three EPA-certified trainers. In a 
State such as Alaska—think how vast 
Alaska is—there are only three cer-
tified trainers as well. In Hawaii, there 
are two. In Iowa, there is only one for 
the whole State. In the Presiding Offi-
cer’s State of New Hampshire, there 
are only three—again, not nearly 
enough. 

The rule carries a big penalty for 
contractors who do not get trained. If 
contractors who perform work in 
homes built before 1978 are not EPA 
certified, they face fines of up to $37,500 
per violation, per day. Well, in your 
State and my State, that is more than 
many of these painters make in a 
year—in a year. And how unfair it is 
that it is the EPA’s fault that in many 
cases these contractors are not cer-
tified. They are not certified because 
they simply cannot get the courses. 

Let me give my colleagues another 
example of the EPA’s total mis-
handling of the planning for this rule. 
The EPA estimated that it only needed 
to train 1,400 people in my State—1,400 
people. In fact, there are more than 
20,000 individuals in the State of Maine 
who require training. The EPA as-
sumes they are part of large firms and 
that only one person at each firm needs 
to be certified. That is just not how it 
works. In my State—indeed, I bet in 
most rural States—contractors are 
often one or two people in a shop. They 
aren’t these big firms. The person who 
did work on my home replacing the 
windows just a couple of years ago— 
and I am glad he did it then before this 
new rule went into effect—works either 
alone or with one or two other people 
to assist him. That is very typical. 

There is an assumption by the EPA 
that contractors specialize, that they 
only do renovations in old homes or 
they do new home construction. That 
isn’t true at all, particularly not in 
this economic environment where the 
housing industry has been so hurt and 
depressed. The contractors in my State 
are hustling to do whatever they can in 
order to get work and to put food on 
their table. They work in mixed com-
munities with both older and newer 

homes. It is simply not fair to require 
them to give up working in older 
homes, particularly in a State such as 
mine which has some of the oldest 
housing in the Nation. 

Here is another assertion by the 
EPA. The EPA asserts that they did 
plenty of outreach and that contrac-
tors should have known they needed to 
get training before April 22. Clearly, 
the EPA did not adequately target its 
outreach campaign. Writing to Home 
Depot doesn’t do it. That is not suffi-
cient outreach. In fact, the classes 
were all offered in the southern part of 
my State, very far from people in 
Aroostook County in northern Maine, 
for example, where it could be a 5 or 6- 
hour drive in order to get the necessary 
training. When we begged the EPA for 
more trainers and more help, it took 
them 7 weeks to even respond with 
some ideas for getting more trainers in 
Maine, and even then their proposal 
showed a complete lack of under-
standing of the geography of the State 
and the number of people who would 
need to be trained. 

It also was frustrating because they 
offered some very expensive classes. 
EPA, for example, offered a class for 
$200 in Waterville for people living in 
Aroostook County. That is almost 5 
hours away. So not only were they 
going to be required to pay $200 for the 
course, but also they would miss 2 days 
of work traveling back and forth. That 
is inexcusable, and that is the kind of 
insensitivity out of Washington that 
makes people so alienated from govern-
ment right now. It is exactly why peo-
ple are so frustrated. 

The EPA will point out the dangers 
of lead poisoning, and I could not agree 
more that lead poisoning is a terrible 
problem and that we have to do all we 
can to protect our children. But poor 
implementation of this rule serves no 
one well, and in fact, as I pointed out, 
it means lead paint is going to remain 
in homes that otherwise would have 
been remediated or mitigated. 

This rule is very strict. If you disturb 
just 6 square feet of paint, then you 
have to comply with the new rule. So it 
doesn’t just apply to a large contractor 
doing an extensive renovation; it is 
going to apply if you are a carpenter 
replacing one window in a home or if 
you are a plumber who is helping to 
put in a new bathroom where there is 
lead paint or if you are a painter who 
is painting a new room or an old room 
in a house. So it has very wide applica-
tion. 

How the EPA so misjudged the num-
ber of people who would require train-
ing is beyond me. This is so frustrating 
because it did not need to happen this 
way and cause such hardship for our 
small business men and women who are 
struggling if they are in the construc-
tion business right now. 

That is why my amendment—a bipar-
tisan amendment with considerable 
support—has been endorsed by the Na-
tional Federation of Independent Busi-
ness, our Nation’s largest small busi-

ness advocacy organization. In fact, 
the NFIB will consider a vote in favor 
of my amendment as an NFIB key vote 
for this Congress. I want to make sure 
my colleagues recognize that. 

I wish to read a portion of the letter 
from NFIB. Again, as NFIB points out: 

The new EPA lead rule applies to virtually 
any industry affecting home renovation in-
cluding: Painters, plumbers, window and 
door installers, carpenters, electricians, and 
similar specialists . . . NFIB appreciates the 
intent of the law . . . However, we continue 
to be concerned that the tight enforcement 
deadline unfairly punishes contractors who 
have not been able to become accredited 
through no fault of their own. 

That is the point. In my State, there 
are literally hundreds of contractors 
who are on waiting lists to get conven-
ient classes, and some of them have 
been on these class waiting lists for as 
long as 2 months. So this is a real prob-
lem, and the high penalty for non-
compliance is simply unfair. 

I would point out that this is the 
peak construction season, particularly 
in Northern States such as ours, I say 
to the Presiding Officer. We can’t bring 
everything to a grinding halt because 
the EPA did such poor planning in roll-
ing out this new rule. 

I also wish to point out that the 
amendment has been endorsed by the 
Retail Lumber Dealers Association and 
by the Window and Door Manufactur-
ers Association. It is endorsed by the 
National Home Builders Association. It 
is endorsed by a number of groups rep-
resenting small businesses involved in 
the renovation of homes. 

Again—because I can just imagine 
what is going to come about later when 
my colleague from California, Senator 
BOXER, comes to the floor—this is not 
about repealing this rule. This is about 
giving more time for the training, the 
mandatory classes to take place before 
the EPA steps in and wallops these 
small businesses, these self-employed 
painters and carpenters and window in-
stallers and plumbers, with huge fines 
that could put them out of business 
simply because they have not been able 
to get the mandatory training due to 
the EPA’s poor implementation of this 
new rule. 

I hope my colleagues will support 
this amendment. It is a modest, com-
monsense solution to a problem cre-
ated here in Washington by officials 
who are simply out of touch with what 
is going on in home renovation busi-
nesses. I hope my colleagues will sup-
port it. All it is doing is giving us a few 
more months to get people trained. I 
think that it is reasonable. I ask for 
my colleagues’ support. 

Madam President, I yield the floor 
and suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant Daily Digest editor 
proceeded to call the roll. 

Mr. CARDIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. CARDIN. Madam President, later 

we will be taking up an amendment I 
filed to the supplemental appropria-
tions bill—amendment No. 4191—and at 
that time, with an agreement that is 
reached by all sides, I will not be ask-
ing for a vote on that amendment and 
will be withdrawing it. I wanted to give 
the reasons why I will be doing so. 

I was pleased that President Obama 
announced today that he would put on 
hold the lease-sale 220 site that is off 
the coast of Virginia for offshore drill-
ing. Let me take us back to March, 
when President Obama made the an-
nouncement that certain parts of our 
coast—previously off limits for off-
shore drilling—would now be allowed 
to go forward with drilling. At that 
time, Senator MIKULSKI and I sent a 
letter, issued a statement, making it 
clear we would resist any efforts to 
drill off of the Virginia coast 50 miles 
from the mouth of the Chesapeake Bay. 
We thought the risk of these drillings 
were too great with the amount of oil 
that may have been there. 

The President’s announcement today 
takes that issue off the table, at least 
temporarily. The amendment I offered 
to the supplemental appropriations bill 
which, of course, would have been in ef-
fect during the use of the funds in the 
supplemental appropriations, would 
have prevented any of those funds from 
being used for drilling off the Atlantic 
or the straits of Florida. The Presi-
dent’s announcement has now taken 
care of my immediate concern that 
there could have been an effort to move 
forward on drilling off of the Virginia 
coast. 

I want to go over the pluses and 
minuses of this, because I think it is an 
interesting dynamic here as to the ben-
efits that could have been involved in 
drilling off of the Atlantic coast. 

As I said before, the site that was se-
lected is about 50 miles from the mouth 
of the Chesapeake, about 60 miles from 
Assateague Island. If there had been a 
spill, the prevailing winds, over 70 per-
cent of the time, come into the coast 
or along the coast. That means if we 
had a spill, that spill would have had 
dramatic impact on the Chesapeake 
Bay, on Assateague Island, on the 
beaches of Maryland, Delaware, New 
Jersey, Virginia, and probably the east 
coast of the United States, and could 
have caused irreparable harm. 

The potential oil that is in site 220 
matches about 1 week of our Nation’s 
needs. So the risk-benefit here clearly 
dictates that we not drill along the 
mid-Atlantic. And I would like to add 
one additional factor, and that is there 
has been concern expressed by the De-
partment of Defense as to moving for-
ward with drilling off the shores of Vir-
ginia, because the Navy does oper-
ations within this area, and it would 
have been an encroachment on the 
ability of the Department of Defense to 
move forward with its needs. In a time 
of war, we certainly don’t want to jeop-
ardize the Defense needs. 

So for all those reasons, the Senators 
from this region—Senator MIKULSKI, 

myself, Senator LAUTENBERG, and Sen-
ator MENENDEZ—have been arguing 
very strenuously against moving for-
ward, and that is the reason why I filed 
amendment No. 4191. Fortunately, the 
President has removed the immediate 
concern. 

Of course, since his March announce-
ment, we have seen the BP Oil episode 
in the Gulf of Mexico—this horrific 
event. By the way, the largest spill we 
had in the United States—the Exxon 
Valdez accidental spill—was 10.8 mil-
lion gallons. We now believe the spill 
in the Gulf of Mexico currently is ap-
proaching 40 million gallons. So we are 
talking about perhaps as much as three 
to four times the scope of what hap-
pened with the Exxon Valdez. 

We know the original estimates were 
wrong. We don’t know the exact esti-
mates. Some say it is even larger than 
that. But we do know that we have now 
exceeded the Exxon Valdez as far as the 
amount of oil that has gone into the 
Gulf of Mexico and, of course, is trav-
eling. It is traveling, as Senator NEL-
SON points out frequently, along the 
Loop Current that brings it around the 
Keys up the east coast of the United 
States. So this is having a catastrophic 
environmental impact. 

As I have said previously on the 
floor, the permits for the BP Oil site 
never should have been granted. The 
exploration plans spelled out very 
clearly that there was little risk of a 
spill, and that if they had a spill, it 
would not affect our coast because they 
had proven technology to prevent that 
from happening. Well, they didn’t have 
proven technology. The blowout pre-
venters had failed on numerous occa-
sions previously, and we know that 
they misrepresented the facts. 

The point I am bringing up is that 
there is a need for significant change in 
our regulatory system as it relates to 
going forward with drilling, and the 
President is recognizing that today. He 
announced a moratorium on deep water 
and he also announced a modification 
on what is happening in the Arctic. I 
think all that is the right step moving 
forward. It is the first step forward, to 
acknowledge we have a problem. But I 
want to point out that the areas al-
ready available for exploration rep-
resent over 70 percent of our known re-
serves—I think over 80 percent on oil. 
So we are talking about a very little 
amount in new areas. And we only have 
less than 3 percent of the world’s re-
serves. We use 25 percent of the world’s 
oil. 

As the President said today, what 
happened in the Gulf of Mexico should 
be a real awakening call to our Nation 
to go forward with an energy policy to 
make us secure. We cannot drill our 
way out of this problem. We have to de-
velop renewable and alternative energy 
sources. We need to be serious about 
conservation, and we need to look at 
ways that we can be energy secure and 
improve our economic outlook by cre-
ating jobs and also be friendly toward 
our environment. 

For all those reasons, it makes abso-
lutely no sense whatever to move for-
ward with new explorations along the 
Atlantic coast. 

Although I applaud the President’s 
announcement today—it is a step in 
the right direction—what we need to do 
is take this site, lease sale 220, off the 
table permanently and take drilling in 
the Atlantic permanently off the table. 
I assure my colleagues I will be looking 
for a way in which we can speak to this 
to provide the legislative authority so 
drilling will not take place off the At-
lantic coast. I know Senator FEINSTEIN 
is also working on amendments to 
make sure we do not have any new per-
mits issued until we have a regulatory 
system in place that we all have con-
fidence is independent and will protect 
the environment and safety of the 
American people. 

The bottom line is that the American 
people have a right to expect we are 
going to do what is right for this coun-
try, that we are on their side and we 
are not just going to listen to what the 
oil industry wants. We are going to 
make sure we protect our environment 
and make sure we have an energy pol-
icy that makes sense for America. 

I think the President took an impor-
tant step forward today in his an-
nouncements concerning taking this 
lease site, at least for the moment, off 
the table so we are not threatened by 
exploration off the Virginia coast. That 
was the intent of my amendment. I am 
very pleased he did that. But I hope 
this will lead this body to pass legisla-
tion to permanently protect the Atlan-
tic coast because, frankly, oil spilled 
anywhere on the Atlantic coast will af-
fect the entire coast. 

We need to be mindful that we all are 
in this together. Let’s work on respon-
sible policies for regulation to make 
sure our regulators are controlling the 
drilling that is taking place in the 
proper manner, and let’s work together 
on an energy policy that makes sense 
for this Nation, that will make us en-
ergy secure and provide for America’s 
future. 

With that in mind, when the appro-
priate time comes to consider amend-
ment No. 4191, I want my colleagues to 
know why I will not be seeking action 
on that amendment. I believe the 
President’s actions will protect those 
of us on the east coast of the United 
States during this immediate time, 
during 2010, so we will not have any 
drilling done. I am satisfied that we 
have been able to protect our commu-
nities from drilling. But I urge us to 
get together to make sure that is per-
manent and that it is not changed 
when perhaps people’s recollection of 
what happened in the Gulf of Mexico 
might not be quite as fresh as it is 
today, as we see the consequences of 
this environmental disaster. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Georgia. 
Mr. ISAKSON. Madam President, I 

ask to be recognized for 2 minutes. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 4221 WITHDRAWN 

Mr. ISAKSON. Madam President, in 1 
minute I am going to ask for unani-
mous consent to withdraw amendment 
No. 4221, which is currently pending on 
the legislation before us. After discus-
sions with the staff, it is my under-
standing that the appropriations in-
cluded in FEMA in this emergency leg-
islation will, in fact, be available to 
those States that have been approved 
for funds that did not get them in the 
last budget because funds ran out. If 
that is the case, the State of Georgia 
would, as my intent was, be recognized 
to be a beneficiary of that. Therefore, I 
ask unanimous consent that the 
Isakson amendment, No. 4221, be with-
drawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ISAKSON. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mrs. BOXER. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Madam President, what 
is the order now? 

The PRESIDING OFFICER. The 
Menendez amendment to the Reid 
amendment is the pending question. 

Mrs. BOXER. Madam President, 
would it be in order for me to speak 
against the Collins amendment, No. 
4253, at this time? 

The PRESIDING OFFICER. Yes, it 
would. 

AMENDMENT NO. 4253 
Mrs. BOXER. Madam President, I 

hope we are going to defeat the Collins 
amendment, No. 4253. Let me explain 
what the amendment does. I want to 
describe why it is wrong and why it 
should be defeated. 

The purpose of the Collins amend-
ment is to prohibit the EPA, the Envi-
ronmental Protection Agency, from en-
suring compliance with Federal safe-
guards to protect pregnant women, in-
fants, and children from lead poisoning 
related to repair and renovation work 
involving lead-based paint. I think ev-
eryone agrees—I don’t think there is 
any dissent—that lead is very dan-
gerous and lead poisons children. We 
know it is imperative to remove the 
lead from the child’s environment in 
order to make sure they do not get 
brain damage. 

This amendment is designed to stop 
the EPA from enforcing that very im-
portant safeguard of removing this lead 
even if businesses were criminally neg-
ligent, even if businesses were willfully 
breaking the law’s safeguards. If chil-
dren were lead-poisoned and had per-
manent brain damage as a result of in-
adequate care being taken to protect 
the public health, EPA still couldn’t 
enforce this law and get rid of the lead. 

Even if a child died as a result of severe 
lead poisoning, this amendment says 
EPA cannot enforce the law here. 

The reason that is given by Senator 
COLLINS for her amendment to prohibit 
EPA from enforcing this law to protect 
our kids from lead is that there are not 
enough trainers available at EPA to 
train businesses so they are properly 
trained to do this work. Later on in 
this statement, I will show why that is 
false. But let me say that we ought to 
know what we are getting into here if 
we start doing things like this. Whose 
side are we on, anyway—the side of our 
families or the side of some businesses 
that do not want to do what has to be 
done and are using any excuse to get 
out of doing what needs to be done, 
which is to get rid of the lead. 

On April 22, 2008, EPA issued a rule 
requiring the use of lead-safe practices 
to prevent lead poisoning. The rule re-
quires one contractor in a renovation 
or repair job site to be certified in lead 
safe job practices. This one contractor 
can oversee or conduct the work. The 
rule covers projects at childcare facili-
ties, schools, and homes that were 
built before 1978, and any facility that 
contains lead-based paint. 

The Bush administration’s EPA pro-
mulgated this rule after then-Senator 
Obama worked to get the Agency to 
conduct the rulemaking. When the 
Agency started the rulemaking in 2006, 
the EPA was a decade behind the 
schedule Congress had set out. Imagine 
this: It took an extra 10 years to get 
this regulation in place, and Senator 
COLLINS wants to stop the enforcement. 
This is a bad amendment. 

Let me tell you about the public 
health threats EPA’s rule is designed 
to protect. According to the CDC, the 
Centers for Disease Control, lead is a 
dangerous toxin that can harm almost 
every organ and system in the body, 
and there is no known safe level of lead 
in children’s blood. About 250,000 U.S. 
children age 1 to 5 have blood lead lev-
els greater than 10 micrograms of lead 
per deciliter of blood, the level on 
which CDC recommends public health 
intervention. When children have that 
much lead in their bodies, they may 
have to undergo painful treatments to 
quickly reduce their blood lead levels. 
According to the EPA, lead can damage 
the nervous system, including the 
brain, which can harm mental develop-
ment, and it can cause permanent in-
jury to hearing and visual abilities. 

Pregnant women, infants, and chil-
dren are especially at risk from expo-
sure to lead. Exposure before and dur-
ing pregnancy can harm prenatal de-
velopment and cause miscarriages. 
Large exposure to lead can cause blind-
ness, brain damage, convulsions, and 
even death. The long-term effects of 
lead exposure in children include high-
er school failure rates and reduction in 
lifetime earnings due to permanent 
loss of intelligence and other impacts. 

Let me tell you, Madam President, 
this is a proven scientific fact. Expo-
sure to lead in children—in all of us is 

a real problem but especially in chil-
dren. If we are not on the side of the 
children in this Senate, I don’t know 
whose side we are on. 

This is a very unwise amendment. 
According to the EPA, 40 percent of 
homes have some lead-based paint, and 
annual renovation, repair, and painting 
projects may impact 1.4 million chil-
dren under the age of 6. Lead-based 
paint repair and renovation activities 
can significantly increase the risk of 
elevated blood lead in our children. An 
EPA study found that children living 
in residences during renovation and re-
modeling activities were 30 percent 
more likely to have elevated blood lead 
levels than children who lived else-
where. 

States from coast to coast recognize 
the threat lead poses to infants and 
children, and they recognize that 
trained individuals should do lead 
paint repair and renovation work. 

In Maine, the State government rec-
ognizes that more than 60 percent of 
Maine homes may contain lead paint. 
Home renovations caused over half the 
childhood lead poisonings in Maine. 

This is a statement from the Maine 
government: 

It is very important that home repairs in 
an area with lead paint be done safely and 
correctly. Improper removal of lead paint 
can poison you and your children. 

This is from the State of Maine. They 
go on to say: 

Every year, hundreds of children in Maine 
are found to have elevated blood levels. Most 
children are poisoned by lead hazards in 
their homes. To protect yourself, your fam-
ily and any tenants, you can use a licensed 
lead abatement contractor with workers who 
have been trained and certified in lead abate-
ment. 

In Tennessee, we have a similar 
warning: 

A common source of high-dose lead expo-
sure to young children is deteriorating paint 
in homes and buildings. 

They say: 
Hire a certified lead-based paint profes-

sional to remove lead-based paint from your 
home. 

In Oklahoma, they say: 
Lead poisoning is the No. 1 environmental 

health hazard for children. Remodeling a 
house covered in lead paint will create dust 
and paint chips that can cause lead poi-
soning if inhaled or ingested. Protect your 
family from lead during remodeling. 

The State says: 
If you hire contractors, make sure they un-

derstand the causes of lead poisoning and 
how to stay safe. 

In my home State of California, this 
is what they say: 

Lead in paint chips, dust, and soil cling to 
toys, fingers, and other objects children put 
into their mouths. This is the most common 
way children get lead poisoning. 

Many construction professionals 
today still do not know about the 
harmful effects of lead. They may not 
even know that simple painting, re-
modeling, or renovation projects can 
cause lead poisoning. 

I think it is very important to note 
that industry has had years to under-
stand and prepare for this rule. EPA 
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began the rulemaking in 2006, and con-
tracting organizations and other stake-
holders met and talked with the agen-
cy. EPA issued a final rule in 2008. The 
rule did not go into effect until 2010. 

EPA got hundreds of comments dur-
ing the rulemaking process. The agen-
cy has joined with the Coalition to End 
Childhood Lead Poisoning, the U.S. De-
partment of Housing and Urban Devel-
opment, and the Ad Council to sponsor 
a nationwide public advertising cam-
paign to raise awareness of the dangers 
of lead poisoning to children. 

Advertisements are being distributed 
to more than 33,000 media outlets, and 
workers are already trained and more 
workers are receiving training in order 
to ensure compliance with this rule’s 
safeguards. 

Let me tell you, Senator COLLINS has 
stated on this floor that she supports 
getting the lead out of our homes, that 
she supports training the contractors. 
The reason she is stopping this—and 
make no mistake, stopping this pro-
gram, which means more lead poi-
soning in our children—the reason is, 
she says, there is not enough trainers. 

So we called EPA. I spoke to Senator 
FEINSTEIN about this, and we find no 
such thing. According to EPA, States 
across the Nation have more than 
enough trainers to handle renovation 
needs at this point in the year. In areas 
of States that may be harder to get to 
the agency has traveling trainers who 
go from State to State giving classes. 

EPA has stated the number of ren-
ovators needed to implement the rule 
during the first full year will be 
achieved in the next 2 months. They 
will have trained 363,000 renovators. 
This means training is ahead of sched-
ule. It is ahead of needs since we are 
only halfway through the year. 

As of May 19, there are 223 accredited 
training providers offering training 
across the country; 119 are available to 
travel to provide training in any 
State—your State, my State, any 
State. Most of these trainers are offer-
ing multiple training courses each 
week. 

As of May 19, 2010, these training pro-
viders have offered over 12,000 ren-
ovator certification classes and trained 
200,000 to 250,000 renovators. Further, 
238 additional training providers have 
applied to become accredited. When ap-
proved, these trainers will more than 
double the Nation’s training capacity. 

Let’s take a look at Maine. Accord-
ing to EPA, this State is estimated to 
need 1,300 renovators trained in this 
first year that the Federal rule pro-
tecting people from lead poisoning is in 
effect. As of May 19, Maine has at least 
2,686 trained renovators, and there 
have been 158 classes provided in the 
State. 

Again, there are 119 traveling pro-
viders who can travel anywhere in the 
country to offer courses. EPA told Sen-
ator COLLINS’ staff, and we found this 
out from EPA, that the agency would 
send such trainers to northern Maine 
to offer classes in Bangor, where staff 
said there was a need for more trainers. 

EPA asked staff for contact informa-
tion on the individuals who had called 
the Senator asking for assistance in 
getting trained. So far EPA has not re-
ceived a response. In Maine, believe it 
or not, there have been cancellations of 
training classes, and 32 classes have 
been canceled. EPA believes cancella-
tions occur because they are just not 
enrolling. So to come here and say 
there are not enough trainers, when 
her State has canceled training, just 
does not add up. 

EPA’s rules already provide exemp-
tions for emergency situations. For ex-
ample, the recent floods in Tennessee 
have damaged many homes that must 
now undergo renovation. On May 14, 
2010, the EPA sent the State of Ten-
nessee a letter announcing that emer-
gency exemptions from the agency’s 
lead paint repair and renovation rule 
applied in 42 counties that had experi-
enced serious flooding. EPA stated: 

It is permissible for individuals to perform 
immediate activities necessary to protect 
their property and public health. These ac-
tions may include the removal of surfaces 
containing lead-based paint. Further, these 
actions need not be performed by a certified 
individual. To the extent necessary to allevi-
ate the concerns associated with this emer-
gency. 

So EPA is being very flexible. They 
are not saying to people who are trying 
to recover from a flood: You need to re-
move the lead. If you need to deal with 
your home, deal with it. Do not have 
this added worry. So they are flexible. 

Lead hazard information: having a 
sign to warn people about lead dust 
hazards, containing lead dust in the 
work area by using such materials as 
plastic and tape, lead dust waste han-
dling requirements and certain train-
ing and certification requirements. 
This also has been waived in this Ten-
nessee circumstance. 

EPA has said some safeguards still 
apply to these renovations. But they 
have exempted them from quite a few. 
They do not want to see our children 
exposed. EPA’s rules require a simple, 
commonsense action such as using 
plastic and tape to control the migra-
tion of lead dust, the use of HEPA 
vacuums that can be purchased at de-
partment stores to clean up dust, and a 
prohibition on certain actions that cre-
ate extremely serious lead dust haz-
ards. According to EPA, these safe-
guards add only $35 to the cost of ren-
ovation. 

I have letters from public health or-
ganizations that oppose this amend-
ment. I also have a letter from the 
EPA explaining why it opposes this 
amendment. I ask unanimous consent 
that these be printed in the RECORD at 
this time. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL CENTER FOR HEALTHY 
HOUSING 

PROTECT WOMEN, INFANTS AND CHILDREN FROM 
LEAD POISONING—OPPOSE AMENDMENT 4253 

The undersigned organizations and individ-
uals oppose Senator Collins’ Amendment 4253 

that would put over 1 million children at 
risk of irreversible lead poisoning. The 
amendment would prohibit EPA from spend-
ing funds under this emergency supple-
mental appropriations act to enforce the 
Agency’s rule to require work practices that 
protect people from health threats caused by 
repair and renovation work on lead-based 
paint. 

Even though the Act does not provide EPA 
with any funds to enforce these important 
requirements, it will put every Senator who 
votes for it on record as being against EPA 
enforcing safeguards in the Agency’s lead re-
pair and renovation rule. These protections 
are designed to prevent lead poisoning—a 
devastating disease that has ravaged our 
education, judicial, and health care system 
for far too long. The amendment sets a hor-
rible precedent and if it becomes law, it 
would put the entire federal government on 
record against enforcing the safeguards, 
which may have serious consequences. 

The Environmental Protection Agency 
published the ‘‘Renovate Right Rule’’ to pro-
tect children from unsafe lead exposure 
caused by renovations in older homes. Public 
health organizations have been waiting 18 
years for this rule to be implemented and 
now Senator Collins is threatening to roll 
back decades of lead poisoning prevention 
work. The rule requires contractors to follow 
three simple procedures: contain the work 
area, minimize dust, and clean up thor-
oughly. This rule closes a major gap in lead 
poisoning prevention—with only a modest 
$35 cost increase per renovation job, accord-
ing to a 2008 Bush Administration analysis. 
Please consider the following facts: 

Lead remains the most significant environ-
mental health hazard to children, with over 
250,000 children impacted. More than one 
million children are at risk each year when 
homes are renovated. 

Lead is especially toxic for young children. 
It can cause permanent brain damage, loss of 
IQ, behavior and memory problems and re-
duced growth. 

Among adults, lead exposure can result in 
reproductive problems, high blood pressure, 
nerve disorders and memory problems. 

Countless children have suffered the con-
sequences of lead exposure due to the delays 
in finalizing the rule. Don’t vote for an 
amendment that will put you on record as 
being against enforcing these important pub-
lic health protections. 

Sincerely, 
Rebecca Morley, National Center for 

Healthy Housing, Columbia, MD; Bill 
Menrath, Healthy Homes LLC, Cincinnati, 
OH; Roberta Hazen Aaronson, Childhood 
Lead Action Project, Providence, RI; Margie 
Coons, WI Division of Public Health, Madi-
son, WI; Melanie Hudson, Children’s Health 
Forum, Washington, DC; Yanna Lambrindou, 
Parents for Nontoxic Alternatives, Wash-
ington, DC; Linda Kite, Healthy Homes Col-
laborative, Los Angeles, CA; Shan Magnu-
son, Santa Rosa, CA; Bay Area Get the Lead 
Out Coalition, CA; Fresno Interdenomina-
tional Refugee Ministries, Fresno, CA; Jose 
A. Garcia, lnquilinos Unidos, Los Angeles, 
CA; Rafael Barajas, L.A. Community Legal 
Center and Educational, Huntington Park, 
CA; Jim Peralta, Interstate Property Inspec-
tions, Inc., Rochester, NY; Nancy Halpern 
Ibrahim, Esperanza Community Housing 
Corporation, Los Angeles, CA; Mark Allen, 
Alameda County Lead Poisoning Prevention 
Program, Oakland, CA; Martha Arguello, 
Physicians for Social Responsibility-Los An-
geles, CA. 

David Reynolds, Facility Manager, Jack-
son, MS; Larry Gross, Coalition for Eco-
nomic Survival, Los Angeles, CA; Jang Woo 
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Nam, Koreatown Immigrant Workers Alli-
ance, Los Angeles, CA; Leann Howell, River-
side, NJ; Richard A. Baker, Baker Environ-
mental Consulting, Inc., Lenexa, KS; Greg 
Secord, Rebuilding Together, Washington, 
DC; Kim Foreman, Environmental Health 
Watch, Cleveland, OH; Sue Gunderson, 
ClearCorps USA, Minneapolis, MN; J. Perry 
Brake, American Management Resources 
Corporation, Fort Myers, FL; Paul Haan, 
Healthy Homes Coalition of West Michigan, 
MI; Andrew McLellan, Environmental Edu-
cation Associates, Buffalo, NY; Ruth Ann, 
National Coalition to End Childhood Lead 
Poisoning, Baltimore, MD; Kathy Lauckner, 
UNLV-Harry Reid Center for Environmental 
Studies, Las Vegas, NV; Greg Spiegel, Inner 
City Law Center, Los Angeles, CA; Kent 
Ackley, RI Lead Techs, East Providence, RI; 
Elena I. Popp, Los Angeles, CA; Lana Zahn, 
from Niagara County Childhood Lead Poi-
soning Program, Lockport, NY. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, 

Washington, DC, May 27, 2010. 
Hon. BARBARA BOXER, 
Chairman, Committee on Environment and Pub-

lic Works, U.S. Senate, Washington, DC. 
DEAR SENATOR BOXER: Thank you for your 

interest in the amendment proposed by Sen-
ator Collins that is aimed at eliminating 
EPA’s enforcement of various regulations 
that are necessary to protect children from 
lead based paint poisoning. The stated pur-
pose of this amendment is to ‘‘prohibit the 
imposition of fines and liability under’’ var-
ious rules on lead paint, including the Lead 
Renovation, Repair and Painting Rule. 

We oppose the amendment on the grounds 
that it may set a precedent that Congress 
seeks to prevent enforcement against crimi-
nal actions with respect to the lead rules. 
The amendment could be interpreted as 
seeking to stop EPA from taking criminal 
enforcement action against those who know-
ingly or willfully violate lead rules, even in 
egregious cases causing lead poisoning in 
children. A real possibility exists that a con-
tractor who knowingly or willfully ignores 
the new lead rules during a renovation would 
not be held accountable under this language. 
Furthermore, such an amendment could stop 
EPA from taking enforcement action against 
those who improperly perform renovations. 
Such an amendment could pose lead hazards 
from renovations to an estimated 137,000 
children under age 6 and to one million indi-
viduals age 6 and older. Finally, there are 
250,000 people who have followed the require-
ments of the law to become trained and cer-
tified. The amendment is inequitable be-
cause it favors those who were slow to com-
ply. 

Overall, the amendment as written could 
be read as an expression of the intent of Con-
gress to block implementation and enforce-
ment of the rules on lead based paint. If you 
or your staff have any further questions re-
garding our concerns on the amendment, 
please let us know. 

Sincerely, 
STEPHEN A. OWENS, 

Assistant Administrator. 

Mrs. BOXER. I think it is important 
to take a stand for our children. This 
would completely shut down this im-
portant program. It would say it is put 
on hold, even in the worst cir-
cumstances. 

The National Center for Healthy 
Housing sent a letter: ‘‘Protect 
Women, Infants and Children from 
Lead Poisoning—Oppose Amendment 
4253.’’ 

Let me tell you, it is signed by some 
important organizations: The National 

Center for Healthy Housing in Mary-
land; the Healthy Homes LLC, in Cin-
cinnati, OH; Childhood Lead Action 
Project in Providence, RI; Division of 
Public Health in Madison, WI; Chil-
dren’s Health Forum in Washington, 
DC; Parents for Nontoxic Alternatives, 
Washington, DC; Healthy Homes Col-
laborative, Los Angeles; and Bay Area 
Get the Lead Out Coalition, CA; Fresno 
Interdenominational Ministries in 
Fresno. The list goes on and on, many 
from California. 

Interstate Property Inspections, Inc., 
in Rochester, NY; Alameda County 
Lead Poisoning Prevention Program, 
Oakland, CA; Jackson, MI, a facility 
manager says no to this amendment. 
The Coalition for Economic Survival 
says no. Riverside, NJ, we have a letter 
from them. We have a letter from Kan-
sas. We have more from Cleveland, 
from Minnesota, from Florida, the 
American Management Resources Cor-
poration; Healthy Homes Coalition in 
Michigan; Environmental Education 
Associates in Buffalo; Coalition to End 
Childhood Lead Poisoning in Balti-
more, MD. Here is an interesting one. 
The Harry Reid Center for Environ-
mental Studies in Las Vegas, NV. We 
ought to make sure our leader knows 
they have taken a stand here. 

The Rhode Island Lead Techs, in East 
Providence, and from Niagara County, 
Childhood Lead Poisoning Program. 

This is where we stand. Finally, we 
have a rule in place, and it happens to 
be that President Obama, when he was 
a Senator, pushed hard for that rule. It 
made it through, and there has been 
long lead time. We are ready to go. 

Whenever there is a renovation now, 
and we know there is lead involved, we 
have to make sure somebody is trained. 

EPA has the trainers. The fact that 
someone stands on the floor of the Sen-
ate and says they do not flies in the 
face of what I read. We know how many 
we have. We know there are many who 
would come on and go anyplace across 
the country. These training sessions 
take about 8 hours, and then the person 
is licensed to do this removal. 

That is it. Let’s not turn back the 
clock. Let’s not go back to the time 
that we did not know lead caused these 
problems. Lead is poison. Lead is poi-
son. We are ready to get it out of these 
old buildings. We are ready to do it, 
and I do not see why we should turn 
the clock back to another time and 
place and say we are doing it for the 
reason that there are not enough train-
ers when there are enough trainers. 

That is not right. So I will say at this 
time, I do not see anybody else here. I 
hope we will vote down the Collins 
amendment. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant bill clerk proceeded to 

call the roll. 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BURRIS). Without objection, it is so or-
dered. 

MEMORIAL DAY 
Mr. MCCONNELL. Mr. President, on 

this upcoming final day in May we will 
observe Memorial Day, and remember 
the men and women in uniform who 
have loved this country and given their 
lives to defend it. Memorial Day is a 
time to honor their extraordinary sac-
rifice. 

We have a proud tradition of service 
in my home State of Kentucky, home 
to Fort Knox, Fort Campbell and many 
of our brave troops. Just a few days ago 
soldiers from the 101st Airborne Divi-
sion, based out of Fort Campbell, cased 
their colors in preparation for deploy-
ment to Afghanistan. Training the 
local police force will be a major focus 
for this mission, the fourth deployment 
for the division headquarters since 9/11. 

More than 10,000 men and women 
from the 101st are already deployed to 
Afghanistan, and by the end of August 
that number will reach 20,000. 

In addition, about 3,500 soldiers from 
the Army’s 3rd Brigade Combat Team, 
based at Fort Knox, are preparing to 
deploy to Afghanistan soon, as are up 
to about 2,000 Kentucky Army and Air 
National Guard members. 

Five soldiers from the 101st have died 
in Afghanistan since January. Every 
soldier preparing to ship out faces that 
same risk, but that does not deter 
them from duty and service. They are 
working to keep their families back 
home and all Americans safe. 

I have met with many of the family 
members of soldiers, sailors and ma-
rines from Kentucky who gave their 
lives in service. I have let them know 
that their loved ones will not be forgot-
ten by this country. And they are not 
forgotten in the U.S. Senate. We are 
honored to share this land with such 
brave heroes. 

Mr. President, I yield the floor and 
suggest the absence of quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant editor of the Daily Di-
gest proceeded to call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, I note 
that we faced a long discussion about a 
bill that was just passed out of the 
Armed Services Committee. I, unfortu-
nately, felt compelled to oppose it, but 
I appreciate working with the Senator 
from Illinois as we discussed it. 

AMENDMENT NO. 4173 
Mr. President, I am disappointed that 

we are going to vote on this emergency 
supplemental legislation, not having 
voted on the amendment I offered, 
along with Senator CLAIRE MCCASKILL 
of Missouri, my Democratic colleague. 
It received 59 votes a few weeks ago. It 
is designed to help contain our rapa-
cious tendency to spend, spend, spend. 
We give the phrase ‘‘a drunken sailor 
spending’’ a bad name the way we are 
spending in this Congress. 

I had hoped we would get another 
vote on it. I am disappointed Senator 
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REID and the leadership on the Demo-
cratic side took action to see that a 
vote would not occur. I called it up 
very early in the process, and I am dis-
appointed. 

The amendment would have made it 
more difficult to break the budget and 
allowed more scrutiny for us before we 
violate it. The emergency supple-
mental legislation that is before us vio-
lates the budget. Every penny of this is 
spending beyond the budget. It has 
items that are not what we think of as 
emergencies. 

If our military men and women have 
a health problem and there is a condi-
tion that requires us to take care of 
them, that takes extra money. We deal 
with these issues in the Armed Serv-
ices Committee. But that is not an 
emergency. Those kinds of things hap-
pen all the time. We are allocating $13 
billion for an Agent Orange compensa-
tion plan that, I have to say, appears to 
me to not be written very tightly. Any-
one who basically served in Vietnam 
who has heart disease can apparently 
claim some benefit under it. 

I am not saying that is unjustified. It 
may be. What I will say is, it is not the 
kind of thing we should use emergency 
spending for when the country is going 
in a wrong direction. 

We will soon be voting on tax extend-
ers. I want to send a warning out to my 
colleagues and to the people who are 
concerned about the state of the Amer-
ican economy. I will quote some com-
ments that have been said recently. 

Keith Hennessey, who is former di-
rector of the National Economic Coun-
cil, wrote this: 

House Democrats have modified their ‘‘ex-
tenders’’ bill and appear to be bringing it to 
the floor for a vote today. Monday’s version 
would have increased the deficit by $134 bil-
lion over the next decade. Today’s version 
would increase the deficit by $84 billion over 
the same timeframe. What hard choices did 
the leaders make to cut the net deficit im-
pact by $50 billion? None. They simply ex-
tended the most expensive provisions for a 
shorter period of time. 

What did they do? There was a complaint 
they had $134 billion in increased debt, and 
they were dealing with some issues. They did 
not pay for them over a long enough time. 
They just reduced it. 

Mr. Hennessey goes on to say: 
The new bill extends the unemployment in-

surance and COBRA health insurance bene-
fits through November 2010, rather than De-
cember of 2010 in Monday’s version. 

They just reduced it one month to 
save a little money there and make the 
bill look a little better. Does anyone 
doubt we will be coming back to extend 
it further in the future? 

Then he goes on to say: 
The Medicare ‘‘doctors’ fix’’ would extend 

through 2011, instead of through 2013 . . . 

Which means that after this year, 
our physicians will be back here com-
plaining about the impending 21, 22 
percent cut in their Medicare pay-
ments. They do not get paid enough 
now. We cannot cut our physicians 20 
percent. They are going to quit prac-
ticing and stop doing Medicare work. 

What did they do when somebody 
said: You are increasing the debt too 
much? We will just pass the doctors fix 
through the end of this year and push 
it on to the next, instead of doing it 
through 2013 like they planned. 

He goes on to say: 
The Congressional Budget Office has to 

score the amendment as written, so these 
two provisions are scored as ‘‘saving’’ $50 bil-
lion relative to the Monday version. But just 
as it was unreasonable to assume that the in-
creased Medicare spending for doctors would 
suddenly drop at the end of 2013, it is simi-
larly foolhardy it will stop [in the future]. 
They are doing in this bill exactly what they 
did in the two health care bills that were 
rammed through in March—shifting some of 
the spending into future legislation to re-
duce the apparent cost of the current bill. 

Will it work again? 

Well, we are going to see. 
Mr. President, I would just make one 

more note. An editorial in today’s New 
York Times titled ‘‘Easy Money, Hard 
Truths’’ by famous hedge fund manager 
David Einhorn, who lives and dies by 
Wall Street, moving money, keeping up 
with interest rates, lays out our budget 
problem very plainly in his column in 
the New York Times. 

Before this recession it appeared that ab-
sent action, the government’s long-term 
commitments would become a problem in a 
few decades. I believe the government re-
sponse to the recession— 

And let me add, that is the extraor-
dinary spending we have done in the 
last few months— 
has created budgetary stress sufficient to 
bring about the crisis much sooner. Our gen-
eration—not our grandchildren’s—will have 
to deal with the consequences. 

He goes on to say: 
According to the Bank for International 

Settlements, the United States’ structural 
deficit—the amount of our deficit adjusted 
for the economic cycle—has increased from 
3.1 percent of gross domestic product in 2007 
to 9.2 percent in 2010. This does not take into 
account the very large liabilities the govern-
ment has taken on by socializing losses in 
the housing market. We have not seen the 
bills for bailing out Fannie Mae and Freddie 
Mac and even more so the Federal Housing 
Administration, which is issuing govern-
ment-guaranteed loans to noncreditworthy 
borrowers on terms easier than anything of-
fered during the housing bubble. Government 
accounting is done on a cash basis, so prom-
ises to pay in the future—whether Social Se-
curity benefits or loan guarantees—do not 
count in the budget until the money goes out 
the door. 

He goes on to say: 
A good percentage of the structural in-

crease in the deficit is because last year’s 
‘‘stimulus’’ was not stimulus in the tradi-
tional sense. Rather than a one-time injec-
tion of spending to replace a cyclical reduc-
tion in private demand, the vast majority of 
the stimulus has been a permanent increase 
in the base level of government spending— 
including spending on government jobs. 

He goes on to say: 
In 2008, according to the Cato Institute, the 

average Federal civilian salary with benefits 
was $119,982, compared with $59,909 for the 
average private sector worker; the disparity 
has grown enormously over the last decade. 

Inflation from our current high- 
spending culture is problematic as 
well. According to Einhorn: 

Government statistics are about the last 
place one should look for inflation, as they 
are designed to not show much. Over the last 
35 years, government has changed the way it 
calculates inflation several times. According 
to the Web site Shadow Government Statis-
tics, using the pre-1980 method, the Con-
sumer Price Index would be over 9 percent, 
compared with about 2 percent in the official 
statistics today. 

He goes on to say this: 
At what level of government debt and fu-

ture commitments does government default 
go from being unthinkable to inevitable, and 
how does our government think about that 
risk? I recently posed this question to one of 
the President’s senior economic advisers. 

Mr. Einhorn asked him a very tough 
question: Is a government default on 
the horizon? Is it unthinkable or now is 
it on the way to being inevitable? And 
this is what Mr. Einhorn said the gov-
ernment adviser to President Obama 
said: 

He answered that the government is dif-
ferent from financial institutions because it 
can print money, and statistically the 
United States is not as bad off as some coun-
tries. For an investor, these promises do not 
inspire confidence. 

So he goes on to warn about the dan-
ger of a crisis where the Treasury seeks 
to get people to buy our Treasury bills, 
to buy our bonds, and this is what can 
happen. He said: 

In the face of deteriorating market con-
fidence, a rating agency issues an untimely 
downgrade, setting off a rush of sales by ex-
isting bondholders. This has been the experi-
ence of many troubled corporations, where 
downgrades served as the coup de grace. The 
current upset in the European sovereign debt 
market is a prequel to what might happen 
here. 

That is today’s warning in the New 
York Times, and we should take it very 
seriously. 

The bill before us is irresponsible. It 
spends too much, it creates too much 
debt, and we should not have done it. 
We did not have to do it. And the bill 
that is coming up, the tax extenders, is 
also irresponsible. It spends too much 
money. We do not have to do it, and we 
should not do it. 

The American people understand this 
completely. They tell me about it ev-
erywhere I go. Are we in denial in this 
body? Do we think it is just business as 
usual; that we can just continue to 
spend, spend, spend, borrow, borrow, 
borrow, and then presumably we will 
just print money and pay our debts, de-
flating our currency, eroding the value 
for the good and decent people of this 
country who have worked hard and 
saved all their lives? This is not good. 
The American people are right. No 
wonder our ratings with the public are 
so low. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER (Mr. WAR-
NER). The Senator from Delaware. 

Mr. KAUFMAN. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IMBALANCE OF REGULATORY CAPTURE 
Mr. KAUFMAN. Mr. President, one of 

my primary concerns in the debate on 
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Wall Street reform has been that we 
should not write legislation that turns 
all of the major reform proposals over 
to the regulators. Instead, we should 
follow on the footsteps of our forebears 
from the 1930s—those Senators of old 
who made the tough decisions and 
wrote bright-line laws which lasted for 
over 60 years, until they were repealed. 
I also argued that we should not de-
pend on regulators who had not used 
powers they already possessed. 

Instead, we passed a Senate bill that, 
in the area of bank regulation, pri-
marily restates existing regulatory 
powers, provides some general direc-
tional authority, and leaves us with 
the hope that our present regulators 
will devise and enforce rules that pre-
vent another financial crisis; that a 
systemic risk council of regulators will 
be able to detect early warning signals 
of impending financial instability; that 
the regulators will impose higher cap-
ital standards on systemically signifi-
cant banks; that the regulators will be 
able to resolve failing institutions, and 
so on, and so on, and so on. 

Yesterday, a third reason for writing 
laws and not turning to regulators was 
brought home to me. It relates to how 
the Securities and Exchange Commis-
sion is studying the incredibly unregu-
lated growth of high-frequency trading. 

I am deeply concerned by prelimi-
nary reports of the makeup of the SEC 
panels studying high-frequency trading 
after the ‘‘flash crash’’ of May 6. On 
that day, the Dow Jones fell almost 
1,000 points, temporarily causing a $1 
trillion drop in market value. I call on 
the SEC to make those panels more 
balanced by adding individuals from 
outside Wall Street who are truly sin-
cere and knowledgeable about the fur-
ther actions the SEC may need to take. 

In just a few years’ time, high-fre-
quency trading has grown from just 30 
percent to 70 percent of the daily trad-
ing volumes of stocks. These black box 
computers trade thousands of shares 
per second across more than 50 market 
centers with no real transparency—no 
real transparency—and therefore no ef-
fective regulation. If those ingredi-
ents—no transparency, no regulation— 
sound familiar, it might be because 
those are the same characteristics ap-
plied to over-the-counter derivatives. 

My concern about the opaque and un-
regulated nature of high-frequency 
trading led me to write to SEC Chair 
Mary Schapiro last August 21, 2009, 
calling for a comprehensive review of 
market structure issues. I wrote: 

The current market structure appears to 
be the consequence of regulatory structures 
designed to increase efficiency and thereby 
provide the greatest benefits to the highest 
volume traders. The implications of the cur-
rent system for buy-and-hold investors have 
not been the subject of a thorough analysis. 
I believe the SEC’s rules have effectively 
placed ‘‘increased liquidity’’ as a value above 
fair execution of trades for all investors. 

On September 10, Chair Schapiro re-
sponded, saying she recognized the im-
portance of standing up for the inter-
ests of long-term investors and would 

undertake a comprehensive review of 
market structure issues. 

Because I had heard these concerns 
raised by credible voices, in a speech on 
September 14, 2009, I predicted some of 
the events of last May 6. At that time, 
I said: 

Unlike specialists and traditional market- 
makers that are regulated, some of these 
new high-frequency traders are unregulated, 
though they are acting in a market-maker 
capacity. If we experience another shock to 
the financial system, will this new, and dom-
inant, type of pseudo market maker act in 
the interest of the markets when we really 
need them? Will they step up and maintain a 
two-sided market, or will they simply shut 
off the machines and walk away? Even 
worse, will they seek even further profit and 
exacerbate the downside? 

On October 28, Senator JACK REED 
convened a hearing in the securities 
subcommittee on these issues. He gra-
ciously asked me to testify at the hear-
ing, where I said in my first statement: 

First, we must avoid systemic risk to the 
markets. Our recent history teaches us that 
when markets develop too rapidly—when 
they are not transparent, effectively regu-
lated or fair—a breakdown can trigger a dis-
aster. 

On November 20, I sent a letter to 
Chairman Schapiro summarizing some 
of the hearing testimony and called on 
the Commission to acted quickly to 
‘‘tag’’ high-frequency traders and ad-
dress the systemic risk they pose. On 
December 3, Chairman Schapiro re-
sponded to my letter and wrote that 
the SEC would issue a concept release 
in January and put forth two rule pro-
posals that would, respectively, impose 
tagging and disclosure requirements on 
high-frequency traders and address the 
risk of naked access arrangements. 

In January, the SEC did indeed issue 
a concept release, as well as a proposed 
rule banning naked access arrange-
ments. Unfortunately, it was months 
later—April 14—before the SEC finally 
issued the ‘‘large trader’’ rule requiring 
tagging of high-frequency traders. In 
that proposed rule, the SEC noted that 
the current data collection system is 
inadequate to recreate market events 
and unusual trading activity. 

Now think about this. This was back 
on April 14, before the May 6 thing, and 
what she said was: In the proposed rule, 
the SEC noted that the current data 
collection system is inadequate to 
recreate market events and unusual 
trading activity. Is there any question 
why we don’t know yet what happened 
on May 6? 

Then, on May 6, the disaster struck 
that I and others were worried about. 
For 20 minutes, our stock market did 
not perform its central function: dis-
covering prices by balancing buyers 
and sellers. And as the SEC has noted— 
both before and after the ‘‘flash 
crash’’—it indeed does not have the 
data to discover easily the causes of 
the market meltdown. 

It is true that the SEC and CFTC 
have gone into overdrive since May 6. 
Indeed, the staffs and Commissioners of 
both agencies have worked heroically 

around the clock to try to recreate and 
study the unusual trading activity of 
that day. They have kicked into high 
gear and formed an advisory commis-
sion. They have quickly come together 
to propose two more possible rules: an 
industry-wide circuit breaker so that if 
we ever again have another market 
‘‘flash crash,’’ we won’t see absurd 
prices for some of our Nation’s proud-
est company stocks, and also a long 
overdue proposal to have a consoli-
dated audit trail across market centers 
that will finally provide regulators 
with access to the information they 
need to police manipulation, under-
stand trading practices, and recon-
struct unusual market activity in a 
timely manner. 

After weeks of helpful action by the 
SEC—when the industry itself was 
helping the agencies to find band-aid 
solutions—now is not the time to see 
the SEC continue with rulemaking by 
Wall Street consensus. 

We may need further action, prob-
ably against the interests of those who 
benefit from the current market de-
sign. 

Further action only through indus-
try-consensus is a prescription for no 
change. 

This all brings me to why I became 
so concerned yesterday. As part of the 
Commission’s ongoing market struc-
ture review, the SEC has decided to 
hold a roundtable discussion on June 
2—good idea. 

I have learned preliminary reports 
about the make-up of the high fre-
quency trader panel. 

Based on those reports, the panel is 
dramatically out of balance. 

It appears as though it was chosen 
primarily to hear testimony that rein-
forces the top-line defenses of the cur-
rent market structure—that high fre-
quency trading provides liquidity and 
reduces spreads—rather than what it 
should be doing, a deep dive into the 
problems that caused severe market 
dislocation on May 6 and damaged our 
market’s credibility. 

I have called on the SEC to add more 
participants to give the panels some 
semblance of balance. 

Frankly, I find the preliminary re-
ports to be so stacked in favor of the 
entrenched money that has caused the 
very problems we seek to address that 
the panel itself stands as a symbolic 
failure of the regulators and regulatory 
system—that is, with the exception of 
a few brave souls who have been in-
vited to critique the conventional in-
dustry wisdom. 

Let me read from the comment let-
ters and statements of five of the ex-
pected participants. 

Not surprisingly, in comments to the 
SEC and members the industry made 
prior to the unusual volatility of May 
6, each of these five participants re-
ported that—contrary to the concerns I 
and others had expressed—they think 
the markets are running as smoothly 
as ever. 

One of the expected panelists wrote: 
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[O]ver the past 18 months—since the height 

of the financial crisis—the Commission has 
been very active with rule making proposals. 
Nearly all of the issues that may have con-
tributed to diminishing investor confidence 
have been addressed by Commission rule- 
making. 

Ironic, after what happened on May 
6. 

That panelist also wrote: 
We believe that the current national mar-

ket system is performing extremely well. 
For instance, the performance during the 
2008 financial crisis suggests that our equity 
markets are resilient and robust even during 
times of stress and dislocation. 

Another expected participant wrote 
in an email sent widely that his ex-
change— 
doesn’t believe the equities markets are bro-
ken. 

To the contrary, we would argue that the 
U.S. equity markets were a shining model of 
reliability and healthy function during what 
some are calling one of the most challenging 
and difficult times in recent market history. 

Another expected participant wrote: 
Implementing any type of regulation that 

would limit the tools or the effectiveness of 
automation available for use by any class of 
investor in the name of ‘‘fairness’’ would 
turn back the clock on the U.S. Equity mar-
ket and undo years of innovation and invest-
ment. 

That is an interesting comment, be-
cause I have always believed that fair-
ness was the hallmark and number one 
priority of U.S. markets. That is what 
people say. That is why people come to 
America. They don’t come to invest in 
some casino game. Liquidity is impor-
tant, but the key thing for our markets 
to be credible is fairness. 

Another expected panelist sounded a 
similar note in a comment letter filed 
before May 6. 

All market regulation should be evaluated 
with respect to its impact on the liquidity 
and efficiency of equity markets for the ben-
efit of investors . . . For example, certain 
short-term traders and high frequency trad-
ers provide liquidity to the markets. Al-
though some of these short-term traders 
may differ at times in their goals and overall 
position vis-a-vis other types of investors, we 
believe, on the whole, that the liquidity they 
provide is beneficial to the markets. 

I agree with that statement. Liquid-
ity is vital to the strength and sta-
bility of our markets. 

But on May 6, liquidity vanished, as 
some of the short-term traders left the 
marketplace. And for those who didn’t, 
we learned that the liquidity they pro-
vide was about 1/100th of an inch deep. 

Finally, another panelist co-signed a 
letter stating: 

We believe that any assessment of the cur-
rent market structure or the impacts of 
‘high frequency trading’ should begin with 
the recognition that by virtually all meas-
ures, the quality of the markets has never 
been better . . . . 

The equity markets have also proven to be 
remarkably resilient. Despite the significant 
stresses that occurred during the recent fi-
nancial crisis, U.S. equity markets remained 
open, liquid and efficient every day, while 
other less competitive and less transparent 
markets failed. 

The SEC has picked one voice for the 
panel—Sal Arnuk of Themis Trading— 

who has been a vocal and intelligent 
critic of high frequency trading. 

He has valiantly raised questions 
about market structure and the trad-
ing advantages that high frequency 
traders enjoy, but he is being asked to 
go up against six Wall Street insiders 
who will no doubt be primed to argue 
against his position. 

People wonder why Americans have 
such little faith in Washington, DC. 
Talk about a stacked deck. 

I am particularly concerned by the 
upcoming SEC roundtable on high fre-
quency trading because it is reminis-
cent of the one that the SEC held last 
September on ‘‘naked’’ short selling. 

Naked short selling occurs when a 
trader sells a financial instrument 
short without first borrowing it or even 
ensuring it can be borrowed. Just a 
reason on faith that it may be bor-
rowed. What this means is traders can 
sell something they do not own or have 
not borrowed. Americans understand 
you cannot sell something you don’t 
have. 

After the SEC’s repeal of the 70-year 
uptick rule in 2007, abusive short sell-
ing facilitated the sort of self-fulfilling 
bear raids on stocks that we saw during 
the financial crisis. 

Since coming to office last year, I 
have highlighted this serious problem 
through a series of speeches and letters 
to the SEC. Along with seven other 
Senators, of both parties, I also called 
for pre-borrow requirements and cen-
tralized ‘‘hard locate’’ system solu-
tions. 

In response to those concerns, the 
SEC held a roundtable last September 
to examine these proposals. 

Unfortunately, like the panel coming 
up, the panel was stacked with indus-
try representatives even though the in-
dustry had done virtually nothing to 
address what had become a glaring 
problem. 

Listen to the lineup: Goldman Sachs, 
State Street, and the Depository Trust 
& Clearing Corporation DTCC, among 
others, participated. 

Not surprisingly, these panelists 
were resistant to the hard-locate re-
quirement and other serious solutions, 
even while they generally acknowl-
edged that there are bad actors who en-
gage in naked short selling and don’t 
comply with the current locate system. 

DTCC even backed away from dis-
cussing the very proposal it had laid 
before the U.S. Senate. 

I fear that an industry-stacked panel 
in the upcoming roundtable on high 
frequency trading will be more of the 
same and will once again dismiss fun-
damental reforms, ultimately leaving 
retail and long-term investors with 
half-measures or none at all. 

Why? Because repeatedly we see that 
regulators are dependent almost exclu-
sively for the information and evidence 
they receive about market problems on 
the very market participants they are 
supposed to be confronting about need-
ed changes. 

This is as true in other agencies—we 
filed the papers just last month and 

you can see it—like the agency charged 
with the oversight of oil drilling—as it 
is at the SEC. 

The regulators are surrounded—in-
deed they consciously choose to sur-
round themselves—by an echo chamber 
of industry players who are making lit-
erally billions of dollars under the cur-
rent system. 

Who speaks to the regulators on be-
half of the average investor? 

Who outside of the industry itself has 
access to the data that only the indus-
try controls? 

Who other than the market players 
who have invested so much of their 
capital into the very systems that prof-
it and serve their own interests has the 
analytical capability to lead the SEC 
in a different direction? 

We must have evidenced-based rules 
in our system, we are told. 

But when all the evidence comes 
from Wall Street, who is going to stop 
Wall Street from once again pulling 
the wool over the SEC’s eyes? 

The events of May 6 demonstrate 
that technological developments have 
outpaced regulatory understanding. If 
we are to ensure our markets are safe 
from future failures—because the mar-
kets did fail their primary function on 
May 6th—regulators must catch up im-
mediately. 

Competition is critical in our mar-
kets and has led to many positive de-
velopments. But with competition, we 
also need good regulation. Just like we 
need referees on the field who will blow 
their whistles when the game becomes 
rigged. In football, we don’t let the 
players make up the rules during the 
game. 

So, we need action from our regu-
lators, not negotiation. We need inde-
pendent leadership by the SEC, not 
management by consensus with Wall 
Street. 

Again, I call on the SEC to rebalance 
these panels. The Commission will 
never be able to catch up if it hears 
mostly from those who will fight to 
maintain the status quo. 

The SEC must hear from those who 
speak for long-term investors and oth-
ers who use our capital markets, not 
just from those who profit from high 
frequency trading. 

The American people deserve no less. 
I yield the floor. 
The PRESIDING OFFICER (Mr. WAR-

NER). The Senator from South Caro-
lina. 

Mr. DEMINT. Mr. President, because 
I was not allowed to offer my amend-
ment as part of the regular order, in a 
moment I will move to suspend the 
rules to offer my amendment that will 
set a deadline to complete 700 miles of 
double layer fencing on our Southwest 
border, as is required by current law. 

If any Member of the Senate stood up 
today and said that we should not seal 
the oil leak in the gulf until we have a 
comprehensive plan to clean it up, we 
would all say that is absurd. Certainly 
we need to seal that leak as quickly as 
possible to minimize the cleanup later. 
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But that is exactly the kind of logic 
the President and my Democratic col-
leagues are using when it comes to im-
migration. They are insisting we will 
not secure our borders until Repub-
licans agree to a comprehensive plan 
with some form of amnesty and road to 
citizenship for those who have come 
here illegally. This is a debate we have 
had before and it was not settled here 
as much as it was out across America. 

Americans have said: Secure the bor-
der first. The big immigration bill we 
were trying to pass in 2006 failed be-
cause Americans finally convinced 
Senators that our first job is to secure 
the border; otherwise, any immigration 
policy is irrelevant. 

At that time we made a promise to 
the American people and passed a law 
that we would build 700 miles of double 
layer fencing in areas where pedestrian 
traffic is the biggest problem. We have 
seen that where that has been imple-
mented it has been effective. But, un-
fortunately, since 2006, even though we 
were promised this could be done in a 
year or two, only 34 miles of double 
layer fencing has been built since we 
passed this law. In other words, the 
Federal Government is ignoring its 
own law at the peril of the citizens in 
Arizona, Texas, and those all over the 
country. By not keeping our promises, 
by not enforcing the law, we have cre-
ated devastation and war on our south-
ern border with Mexico. 

Thousands of Mexicans have been 
killed. We encouraged drug cartels all 
over the world to ship their goods 
through our borders. Arms trafficking, 
human trafficking—we have mass 
chaos on our border because we will 
not do what we know works. 

The President is saying we have done 
over 90 percent of the fencing that we 
promised, but this is the virtual fenc-
ing that the chief of border security 
has said has been a complete failure. 
There are only 34 miles of the 700 miles 
that we promised our country and put 
into law. 

My amendment does not make new 
law. It just sets a deadline, that the 
fence we promised will be completed 
within the next year. 

MOTION TO SUSPEND 
Mr. President, I move to suspend the 

provisions of rule XXII, paragraph 2, 
including germaneness requirements 
for the purpose of proposing and con-
sidering my amendment, No. 4177. 

I ask for the yeas and nays and re-
serve the remainder of my time. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. REID. Mr. President, I ask unan-
imous consent it be in order for Sen-
ator DEMINT to be recognized. That has 
already happened so we don’t have to 
worry about that because he was recog-
nized, because he has already moved to 
suspend Senate rule XXII. 

I appreciate his understanding and 
finishing his remarks as quickly as he 
did. The amendment he is offering is in 
regard to border fence completion. I 
ask the Senator, does he still need time 
to speak, additional time? 

Mr. DEMINT. If someone speaks 
against it, I will reserve 1 minute to re-
spond. 

Mr. REID. I would like the agree-
ment to indicate if someone speaks 
against the DeMint amendment, that 
he be entitled to equal time in opposi-
tion thereto. 

I further ask unanimous consent 
there be no amendment in order to the 
DeMint motion to suspend; that upon 
the use or yielding back of the time, 
the Senate then proceed to vote with 
respect to the DeMint motion to sus-
pend; that if the DeMint motion to sus-
pend is not agreed to, then no further 
amendment or motion on this subject 
of the DeMint motion be in order; that 
upon disposition of the DeMint motion, 
the Senate resume consideration of the 
Collins amendment, No. 4253, and there 
be 2 minutes of debate remaining prior 
to a vote in relation thereto, with the 
time equally divided and controlled be-
tween Senators BOXER and COLLINS or 
their designees, with no amendment in 
order to the Collins amendment; that 
upon the use or yielding back of time, 
the Senate proceed to vote in relation 
to the Collins amendment; that upon 
disposition of the Collins amendment, 
the Senate then consider the Burr 
amendment, No. 4273, with an Inouye 
side-by-side amendment No. 4299; that 
the amendments be debated concur-
rently for 8 minutes, equally divided 
and controlled between Senators 
INOUYE and BURR or their designees; 
that upon the use or yielding back of 
time, the Senate proceed to vote with 
respect to Inouye amendment No. 4299 
to be followed by a vote in relation to 
Burr amendment No. 4273; that upon 
disposition of these two amendments, 
all remaining pending amendments be 
withdrawn, with no further amend-
ments in order except a managers’ 
amendment which has been cleared by 
the managers and leaders; and if of-
fered, the amendment be considered 
and agreed to and the motion to recon-
sider be laid upon the table; that all 
postcloture time be yielded back with 
no further intervening action or de-
bate; the substitute amendment, as 
amended, be agreed to; the bill, as 
amended, be read a third time, and the 
Senate then proceed to vote on passage 
of the bill, as amended, without further 
intervening action or debate; that upon 
passage, the Senate insist on its 
amendment, request a conference with 
the House on the disagreeing votes of 
the two Houses, and the Chair be au-
thorized to appoint conferees on the 
part of the Senate, with the Appropria-
tions Committee appointed as con-
ferees; provided further that the clo-
ture motion with respect to the bill be 
withdrawn. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, if I can just 
say, before anyone says anything, if we 
complete this, these will be all of the 
votes for the evening and the week. We 
are waiting for the House to do action 
on the extenders package, a jobs bill. 

The latest information I have is that 
they will not complete that until some-
time late this evening. I have spoken 
to the Republican leader on several oc-
casions. We are going to have several 
days to take a look at this because I 
understand it is going to come to us in 
pieces, not all as one bill. 

We will take a look at that. We will 
start to work on that the Monday we 
get back. We are going to work to have 
a vote on that Monday we get back. I 
think it is June 7. We do not know 
what the vote will be on, but we will 
have it on probably a nomination. We 
are trying to figure out what that will 
be. I do not think we will be ready to 
start any actual voting on the so-called 
extenders package. 

The Republican leader and I have 
talked about that. There are certain 
amendments that people have indi-
cated they would like to offer to that. 
I think, frankly, it works better to 
allow people to offer amendments. 
There is no reason to move forward on 
any procedural effort to curtail that at 
this time. 

The next work period is 4 weeks. 
That is all we have. We have so many 
things to do, and we are going to do our 
best to get the extenders done. We have 
a small business jobs matter that we 
need to move to. It is so important for 
our country’s economy. We have talked 
about this for months now. 

We have a bipartisan food safety bill 
that we need to do. That would be a 
good time to do that. And we have a 
number of other issues we will try our 
best to work through as quickly as we 
can. I appreciate everyone’s coopera-
tion this week. This gives great relief 
to the Pentagon. The House, that is 
supposed to complete their work on 
this bill today, did not. 

So that is something we will have to 
take a look at, what they do, and get 
the conference completed as quickly as 
we can. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The DeMint motion to suspend the 
rules is pending. 

The majority leader. 
Mr. REID. Mr. President, pending 

what the House does, there will be 
some unanimous consent requests of-
fered on both sides as I understand. But 
everyone should be aware of that later 
this evening maybe. 

I do not have anyone here to speak 
on the DeMint amendment. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina has asked for 
the yeas and nays. Is there a sufficient 
second? There appears to be. If there is 
no further debate, the question is on 
agreeing to the DeMint motion to sus-
pend the rules. 

The clerk will call the roll. 
Mr. DURBIN. I announce that the 

Senator from Arkansas (Mrs. LINCOLN) 
and the Senator from Missouri (Mrs. 
MCCASKILL) are necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Georgia (Mr. CHAMBLISS). 
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The PRESIDING OFFICER. Are there 

any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 45, 
nays 52, as follows: 

[Rollcall Vote No. 172 Leg.] 
YEAS—45 

Alexander 
Barrasso 
Baucus 
Bayh 
Bennett 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 

Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Kyl 
Landrieu 
LeMieux 

Lugar 
McCain 
McConnell 
Murkowski 
Nelson (NE) 
Risch 
Roberts 
Rockefeller 
Sessions 
Shelby 
Snowe 
Tester 
Thune 
Vitter 
Wicker 

NAYS—52 

Akaka 
Begich 
Bennet 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 

Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (FL) 
Pryor 
Reed 
Reid 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Udall (CO) 
Udall (NM) 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 

NOT VOTING—3 

Chambliss Lincoln McCaskill 

The PRESIDING OFFICER. On this 
vote, the yeas are 45, the nays are 52. 
Two-thirds of the Senators voting, a 
quorum being present, not having 
voted in the affirmative, the motion is 
rejected. 

AMENDMENT NO. 4253 
Under the previous order, there will 

now be 2 minutes of debate equally di-
vided prior to a vote in relation to 
amendment No. 4253, offered by the 
Senator from Maine. 

The Senator from Maine. 
Ms. COLLINS. Mr. President, I ask 

that I be notified when I have 30 sec-
onds remaining, which I am going to 
yield to the Senator from Tennessee. 

Mr. President, the Senator from Cali-
fornia has misrepresented what my 
amendment would do. It does not re-
peal or change the requirement that 
EPA has for people to be trained before 
they remove lead-based paint. But the 
fact is, the EPA rolled out this new 
proposal, this new requirement, with-
out having the training courses avail-
able. It is not fair to slap huge fines on 
contractors when it is the EPA’s fault 
the classes have not been available. So 
this amendment just delays those fines 
until September 30 to allow more time. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. ALEXANDER. Mr. President, the 
worst natural disaster since the Presi-
dent took office was the recent flood-
ing in Tennessee. There are 13,000 
painters, plumbers, carpenters in Nash-
ville alone, who have 11,000 structures 
to work on. They will get fined up to 

$37,500 a day if they disturb six square 
feet of lead paint in a home unless they 
get this certificate, and there are only 
three EPA trainers in the entire State 
of Tennessee to train them. This is 
making it harder and more expensive 
for people to get their homes fixed 
after the flood. Senator COLLINS has a 
reasonable amendment to give them 
until September to get their certifi-
cation. Earlier today my colleague on 
the Environment and Public Works 
Committee, Senator BOXER, said that 
the EPA had granted a waiver to Ten-
nessee because of the President’s dis-
aster declaration for 45 counties. Well 
that is true. However, the waiver 
means that if your basement was flood-
ed—and there was lead paint—then you 
could bulldoze the house but not repair 
the basement. That’s not the kind of 
relief we were looking for in Tennessee. 
Thank you, Mr. President, and I urge 
my colleagues to support the amend-
ment. 

The PRESIDING OFFICER. The time 
has expired. 

The Senator from California. 
Mrs. BOXER. Mr. President, first, let 

me say to the Senator from Tennessee, 
in his State all the counties that had 
flooding are exempt from this rule. I 
have the letter from the EPA, and I 
spoke with them about it. 

Secondly, let us not go back on this 
important issue. Lead is very dan-
gerous, particularly for pregnant 
women, infants, and children. This 
amendment would stop any funds in 
this bill from being used to enforce the 
EPA’s lead paint renovation program, 
which was put into place by President 
Bush’s EPA. 

There is a training program, and my 
friend from Maine says there are not 
enough trainers. There are so many 
trainers that there are 119 of them who 
are ready to travel to each and every 
State, and already they are ahead of 
the training. Mr. President, 360,000 peo-
ple will be trained in the next 2 
months. 

What this amendment does is re-
wards the contractors who did not get 
the training and it hurts the others. I 
urge a strong ‘‘no’’ vote. 

Mrs. FEINSTEIN. Mr. President, I 
rise in opposition to Amendment No. 
4253, which would prevent the U.S. En-
vironmental Protection Agency from 
enforcing its lead paint renovation 
rule. 

As we all know, lead poisoning can 
lead to learning and behavioral dis-
orders so it is absolutely vital that all 
precautions are taken to protect chil-
dren from exposure to lead paint. EPA 
issued the Lead Paint Renovation Rule 
because more than one million of 
America’s children are still being 
poisoned by lead-based paint in their 
homes. 

This new rule, which was finalized on 
April 22nd of this year, requires that 
contractors receive lead paint abate-
ment training and certification from 
EPA to do work in certain facilities 
like homes, schools and day care cen-
ters. 

I certainly appreciate the concerns 
that Senator COLLINS, Senator ALEX-
ANDER and other members have raised 
on behalf of contractors who have had 
difficulty getting access to their re-
quired training particularly in States 
like Tennessee that have recently ex-
perienced natural disasters. 

Two weeks ago when the Committee 
marked up this bill, I committed to 
Senators COLLINS and ALEXANDER that 
my staff and I would work with them, 
and with EPA, to see if their concerns 
could be addressed. 

Our staffs worked with EPA for sev-
eral days, but unfortunately, we were 
not able to come to an agreement re-
garding an administrative solution to 
this problem. However, I want to em-
phasize that EPA has gotten the mes-
sage that Members are concerned, and 
they are taking steps to improve the 
situation. 

EPA had already indicated in an 
April 20, 2010 memorandum that it does 
not plan to take enforcement actions 
against firms who applied for certifi-
cation before the rule took effect on 
April 22nd and are just waiting for 
their paperwork to be approved. 

Now they are focusing on making 
more training opportunities available. 
An estimated 250,000 contractors have 
already been trained, and EPA has 
committed to help make additional 
training classes available in under-rep-
resented areas and areas affected by 
natural disasters so that contractors in 
those areas aren’t unduly impacted by 
this rule. 

EPA is also working to increase the 
number of training providers. As of 
May 19th, there were 223 accredited 
providers offering lead paint abate-
ment training across the country, in-
cluding 119 providers that travel to 
multiple States. 

EPA tells me that 238 additional 
training providers have also applied to 
become accredited. When approved, 
these trainers will more than double 
the nation’s training capacity. 

I understand that some of my col-
leagues continue to be concerned that 
EPA still has not done enough. How-
ever, this amendment is not the solu-
tion we are looking for. 

Supporters of this amendment have 
portrayed it as a common-sense solu-
tion that simply allows contractors ad-
ditional time to get lead paint abate-
ment training required by the rule. 

In reality, passing this amendment 
would put the United States Senate on 
record as supporting efforts to prevent 
EPA from fining those who knowingly 
violate the provisions of the rule—even 
if those actions result in lead poisoning 
of children. 

A contractor who willfully takes no 
precautions to contain or confine lead 
contaminated paint chips would be 
given a reprieve. I am also concerned 
that this amendment could excuse ren-
ovators from complying with the most 
basic containment and cleanup meas-
ures. 
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I appreciate the concerns that my 

colleagues have raised. But this amend-
ment is simply a bridge too far. Loos-
ening protections against childhood 
lead poisoning is the wrong message to 
send. 

That is why the Administrator of the 
Environmental Protection Agency, 
Lisa Jackson, and the Chairman of the 
Committee on the Environment and 
Public Works, Senator BOXER, oppose 
this amendment. I urge my colleagues 
to join me in opposing this amendment 
as well. 

The PRESIDING OFFICER. The Sen-
ator’s time is expired. 

The Senator from Hawaii. 
Mr. INOUYE. Mr. President, I ask 

unanimous consent that the remaining 
votes in this sequence be limited to 10 
minutes each. 

The PRESIDING OFFICER. Is this 
objection? 

Without objection, it is so ordered. 
The question is on agreeing to the 

Collins amendment. 
Mr. BARRASSO. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There appears to be a sufficient sec-

ond. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from Arkansas (Mrs. LINCOLN) 
and the Senator from Missouri (Mrs. 
MCCASKILL) are necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Georgia (Mr. CHAMBLISS). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 60, 
nays 37, as follows: 

[Rollcall Vote No. 173 Leg.] 

YEAS—60 

Alexander 
Barrasso 
Baucus 
Begich 
Bennet 
Bennett 
Bingaman 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Byrd 
Coburn 
Cochran 
Collins 
Conrad 
Corker 
Cornyn 
Crapo 

DeMint 
Dodd 
Dorgan 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hagan 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Johnson 
Kohl 
Kyl 
Landrieu 
LeMieux 
Lieberman 

Lugar 
McCain 
McConnell 
Murkowski 
Nelson (NE) 
Pryor 
Risch 
Roberts 
Rockefeller 
Sessions 
Shaheen 
Shelby 
Snowe 
Tester 
Thune 
Udall (CO) 
Vitter 
Voinovich 
Webb 
Wicker 

NAYS—37 

Akaka 
Bayh 
Boxer 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Durbin 
Feingold 
Feinstein 
Franken 

Gillibrand 
Harkin 
Inouye 
Kaufman 
Kerry 
Klobuchar 
Lautenberg 
Leahy 
Levin 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (FL) 
Reed 
Reid 
Sanders 
Schumer 
Specter 
Stabenow 
Udall (NM) 
Warner 
Whitehouse 
Wyden 

NOT VOTING—3 

Chambliss Lincoln McCaskill 

The amendment (No. 4253) was agreed 
to. 

The PRESIDING OFFICER. Under 
the previous order, there will be 8 min-
utes of debate equally divided to run 
concurrently on amendment No. 4273 to 
be offered by the Senator from North 
Carolina and amendment No. 4299 to be 
offered by the Senator from Hawaii. 

The Senator from Hawaii. 
AMENDMENTS NOS. 4299 AND 4273 

Mr. INOUYE. Mr. President, on May 
7, Secretary Shinseki sent a letter in-
forming me that the Department un-
derestimated the number of eligible 
Filipino veterans, especially those who 
have become U.S. citizens, in calcu-
lating the amount needed for this pro-
gram. More than 42,000 applications 
were received. Based on the actual ap-
plications received before the deadline, 
the Department has recalculated the 
estimates and identified a shortfall of 
$67 million. 

The provision included in this supple-
mental does not cost a dime. It simply 
allows any savings, currently unobli-
gated and not assigned to any ongoing 
project, which the VA realizes is the 
result of a favorable contract environ-
ment, to be transferred to the Filipino 
Veterans Equity Compensation Fund 
and/or retained for authorized major 
medical facility projects of the Depart-
ment of Veterans Affairs. It does not 
mandate this transfer. It simply gives 
the VA the flexibility should the De-
partment want to transfer the funds 
for these purposes. 

Just a reminder: In July of 1941 
President Roosevelt invited the Fili-
pinos to volunteer and join the Amer-
ican forces, and 470,000 volunteered. In 
March of 1942 this Congress passed a 
law stating that Filipinos who volun-
teered may, after the war, apply for 
citizenship and receive all the benefits 
of American citizenship. In March of 
1946 this Congress reneged and repealed 
that law. 

We must fulfill this commitment the 
country made to the Filipino veterans 
who fought so bravely under our com-
mand because to deny the VA author-
ity to transfer to this account would 
renege on our commitment and would 
send a dangerous signal that the Sen-
ate may not honor past and future 
commitments to veterans. 

Is the amendment up for consider-
ation? 

The PRESIDING OFFICER. It needs 
to be called up. 

AMENDMENT NO. 4299 

Mr. INOUYE. Mr. President, I ask 
unanimous consent to call up my 
amendment No. 4299. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Hawaii [Mr. INOUYE] pro-
poses an amendment numbered 4299. 

The amendment is as follows: 

(Purpose: To allow unobligated balances in 
the Construction, Major Projects account 
to be utilized for major medical facility 
projects of the Department of Veterans Af-
fairs otherwise authorized by law) 
On page 41, line 14, insert before the colon 

the following: ‘‘or may be retained in the 
‘Construction, Major Projects’ account and 
used by the Secretary of Veterans Affairs for 
such major medical facility projects (as de-
fined under section 8104(a) of title 38, United 
States Code) that have been authorized by 
law as the Secretary considers appropriate’’. 

Mr. INOUYE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

Who yields time? 
The Senator from North Carolina. 

AMENDMENT NO. 4273 
Mr. BURR. Mr. President, I ask unan-

imous consent to call up my amend-
ment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
BURR] proposes an amendment numbered 
4273. 

Mr. BURR. I ask unanimous consent 
that the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To strike section 901, relating to 

the transfer of amounts to the Filipino 
Veterans Equity Compensation Fund) 
On page 41, strike lines 10 through 24. 

Mr. BURR. Mr. President, I have deep 
respect for the chairman of the Appro-
priations Committee. He said earlier 
this afternoon that President Roo-
sevelt made a promise. I can tell my 
colleagues I had my staff go to the 
Roosevelt Library. We didn’t just leave 
it up to the study done by the Senate. 
We can find no promise—no promise by 
President Roosevelt, no promise by 
General MacArthur, no promise by in-
dividuals who were intricately involved 
in the commitments at the end of the 
Second World War in the Pacific. In 
fact, we did take care of those Filipinos 
who served as scouts for the U.S. serv-
ices, and they got full VA benefits. 

What we are talking about—and this 
is not the purpose of this discussion—is 
a continuation, an addition to the Fili-
pino equity fund. Two years ago we 
passed legislation creating that fund. 
We appropriated $198 million, and we 
allowed 1 year from the enactment for 
any Filipino who wanted to claim to, 
in fact, put in an application. That 
deadline was February 16. At the end of 
December, my staff talked to the VA, 
and they had obligated under $100 mil-
lion. 

The legislation at the time required 
the Secretary of the VA to submit in 
the President’s budget this year a de-
tailed report of the number of applica-
tions and, more importantly, a break-
down of how much money and to whom 
it went. That was not supplied in the 
President’s submission to Congress. 
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When the President’s budget came, 

the President’s budget said they needed 
$188 million, $10 million short of the 
$198 million we had already appro-
priated. Now out of the clear blue sky, 
Secretary Shinseki sent a letter to the 
Appropriations Committee chairman 
and said: We need another $67 million. 
Well, the deadline was February 16, be-
fore the President’s budget was con-
structed. There was no explanation as 
to what it is going to be used for and 
no understanding of to whom this 
money goes. 

I want my colleagues to listen. What 
my amendment does is strike this from 
the bill. What Senator INOUYE’s amend-
ment does is give the Secretary the op-
tion to leave the money where it is or 
to divert the money to the Philippine 
equity fund. I will assure my col-
leagues the Secretary will divert it. 
Where does it come from? It comes 
from already appropriated money that 
is in the construction fund at the VA 
for hospitals, for outpatient clinics, for 
national cemeteries, and for the main-
tenance of the facilities for our vet-
erans. 

This is wrong. If there is an obliga-
tion we have to keep, it is to our vet-
erans—ones who rely on the best facili-
ties to deliver care to them. 

Once again, I ask my colleagues to 
vote against the Inouye amendment 
and vote for the Burr amendment. 

I thank the Chair. 
I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There appears to be 
a sufficient second. 

Is there further debate on the amend-
ment? 

If not, the question is on agreeing to 
the Inouye amendment No. 4299. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Arkansas (Mrs. LINCOLN) 
and the Senator from Missouri (Mrs. 
MCCASKILL) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Georgia (Mr. CHAMBLISS), the Senator 
from Texas (Mrs. HUTCHISON), and the 
Senator from Louisiana (Mr. VITTER). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 60, 
nays 35, as follows: 

[Rollcall Vote No. 174 Leg.] 

YEAS—60 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Bond 
Boxer 
Brown (OH) 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Cochran 

Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Franken 
Gillibrand 
Gregg 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 

Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Menendez 
Merkley 
Mikulski 
Murkowski 
Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 

Sanders 
Schumer 
Shaheen 
Specter 

Stabenow 
Tester 
Udall (CO) 
Udall (NM) 

Warner 
Webb 
Whitehouse 
Wyden 

NAYS—35 

Alexander 
Barrasso 
Bennett 
Brown (MA) 
Brownback 
Bunning 
Burr 
Coburn 
Collins 
Corker 
Cornyn 
Crapo 

DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Hagan 
Hatch 
Inhofe 
Isakson 
Johanns 
Kyl 
LeMieux 

Lugar 
McCain 
McConnell 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Voinovich 
Wicker 

NOT VOTING—5 

Chambliss 
Hutchison 

Lincoln 
McCaskill 

Vitter 

The amendment (No. 4299) was agreed 
to. 

VOTE ON AMENDMENT NO. 4273 

The PRESIDING OFFICER. Under 
previous order, the question is on 
agreeing to amendment No. 4273. 

The yeas and nays were previously 
ordered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Arkansas (Mrs. LINCOLN) 
and the Senator from Missouri (Mrs. 
MCCASKILL) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Georgia (Mr. CHAMBLISS), the Senator 
from Louisiana (Mr. VITTER), and the 
Senator from Texas (Mrs. HUTCHISON). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 37, 
nays 58, as follows: 

[Rollcall Vote No. 175 Leg.] 

YEAS—37 

Alexander 
Barrasso 
Bennett 
Brown (MA) 
Brownback 
Bunning 
Burr 
Coburn 
Collins 
Conrad 
Corker 
Cornyn 
Crapo 

DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Hagan 
Hatch 
Inhofe 
Isakson 
Johanns 
Kyl 
LeMieux 
Lugar 

McCain 
McConnell 
Nelson (NE) 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Voinovich 
Wicker 

NAYS—58 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Bond 
Boxer 
Brown (OH) 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Cochran 
Dodd 
Dorgan 
Durbin 
Feingold 

Feinstein 
Franken 
Gillibrand 
Gregg 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Menendez 
Merkley 
Mikulski 
Murkowski 

Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NOT VOTING—5 

Chambliss 
Hutchison 

Lincoln 
McCaskill 

Vitter 

The amendment (No. 4273) was re-
jected. 

AMENDMENT NO. 4184, AS MODIFIED, AND 
AMENDMENT NO. 4213, AS MODIFIED 

The PRESIDING OFFICER. The Sen-
ator from Hawaii. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the previous 
order be modified to provide that 
amendments Nos. 4184, as modified, and 
4213 as modified not be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, all remain-
ing pending amendments to the sub-
stitute are withdrawn, except amend-
ments 4184, as modified, and 4213, as 
modified, offered by the Senator from 
Louisiana. 

The Senator from Hawaii. 
AMENDMENTS NOS. 4178, 4205, 4217, 4222, 4224, 4245, 

4246, 4249, 4260, 4280, 4184, AS FURTHER MODIFIED, 
4259, 4255, 4248, 4200, 4213, AS MODIFIED, 4251, AS 
FURTHER MODIFIED, AND 4287, AS MODIFIED 
Mr. INOUYE. Pursuant to the order, 

I call up the managers’ package, which 
is at the desk. 

The PRESIDING OFFICER. Under 
the previous order, the managers’ 
package is considered and agreed to 
and the motion to reconsider is consid-
ered made and laid upon the table. 

The amendments were agreed to, as 
follows: 

AMENDMENT NO. 4178 
(Purpose: To facilitate a transmission line 

project) 
On page 79, between lines 3 and 4, insert 

the following: 
RIGHT-OF-WAY 

SEC. ll. (a) Notwithstanding any other 
provision of law, the Secretary of the Inte-
rior shall— 

(1) not later than 30 days after the date of 
enactment of this Act, amend Right-of-Way 
Grants No. NVN-49781/IDI-26446/NVN-85211/ 
NVN-85210 of the Bureau of Land Manage-
ment to shift the 200-foot right-of-way for 
the 500-kilovolt transmission line project to 
the alignment depicted on the maps entitled 
‘‘Southwest Intertie Project’’ and dated De-
cember 10, 2009, and May 21, 2010, and approve 
the construction, operation and maintenance 
plans of the project; and 

(2) not later than 90 days after the date of 
enactment of this Act, issue a notice to pro-
ceed with construction of the project in ac-
cordance with the amended grants and ap-
proved plans described in paragraph (1). 

(b) Notwithstanding any other provision of 
law, the Secretary of Energy may provide or 
facilitate federal financing for the project 
described in subsection (a) under the Amer-
ican Recovery and Reinvestment Act of 2009 
(Public Law 111–5; 123 Stat. 115) or the En-
ergy Policy Act of 2005 (42 U.S.C. 15801 et 
seq.), based on the comprehensive reviews 
and consultations performed by the Sec-
retary of the Interior. 

AMENDMENT NO. 4205 
(Purpose: To make a technical correction) 
On page 81, between lines 23 and 24, insert 

the following: 
SEC. 3008. Of the amounts appropriated for 

the Edward Byrne Memorial Justice Assist-
ance Grant Program under subpart 1 of part 
E of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3750 et 
seq.) under the heading ‘‘STATE AND LOCAL 
LAW ENFORCEMENT ASSISTANCE’’ under the 
heading ‘‘OFFICE OF JUSTICE PROGRAMS’’ 
under the heading ‘‘STATE AND LOCAL LAW 
ENFORCEMENT ACTIVITIES’’ under title II of 
the Omnibus Appropriations Act, 2009 (Pub-
lic Law 111–8; 123 Stat. 579), at the discretion 
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of the Attorney General, the amounts to be 
made available to Genesee County, Michigan 
for assistance for individuals transitioning 
from prison in Genesee County, Michigan 
pursuant to the joint statement of managers 
accompanying that Act may be made avail-
able to My Brother’s Keeper of Genesee 
County, Michigan to provide assistance for 
individuals transitioning from prison in Gen-
esee County, Michigan. 

AMENDMENT NO. 4217 

(Purpose: To provide for the submittal of the 
charter and reports on the High-Value De-
tainee Interrogation Group to additional 
committees of Congress) 

On page 26, between lines 2 and 3, insert 
the following: 

(d) SUBMITTAL OF CHARTER AND REPORTS TO 
ADDITIONAL COMMITTEES OF CONGRESS.—At 
the same time the Director of National Intel-
ligence submits the charter and procedures 
referred to in subsection (a), any modifica-
tion or revision to the charter or procedures 
under subsection (b), and any report under 
subsection (c) to the congressional intel-
ligence committees, the Director shall also 
submit such matter to— 

(1) the Committees on Armed Services, 
Homeland Security and Governmental Af-
fairs, the Judiciary, and Appropriations of 
the Senate; and 

(2) the Committees on Armed Services, 
Homeland Security, the Judiciary, and Ap-
propriations of the House of Representatives. 

AMENDMENT NO. 4222 

(Purpose: To limit the use of funds for the 
Department of Veterans Affairs for the 
presumption of service-connection between 
exposure of veterans to Agent Orange dur-
ing service in Vietnam and certain addi-
tional diseases until the period for dis-
approval by Congress of the regulation es-
tablishing such presumption has expired) 

At the end of chapter 9 of title I, add the 
following: 

LIMITATION ON USE OF FUNDS AVAILABLE TO 
THE DEPARTMENT OF VETERANS AFFAIRS 

SEC. 902. The amount made available to the 
Department of Veterans Affairs by this chap-
ter under the heading ‘‘VETERANS BENEFITS 
ADMINISTRATION’’ under the heading ‘‘COM-
PENSATION AND PENSIONS’’ may not be obli-
gated or expended until the expiration of the 
period for Congressional disapproval under 
chapter 8 of title 5, United States Code (com-
monly referred to as the ‘‘Congressional Re-
view Act’’), of the regulations prescribed by 
the Secretary of Veterans Affairs pursuant 
to section 1116 of title 38, United States 
Code, to establish a service connection be-
tween exposure of veterans to Agent Orange 
during service in the Republic of Vietnam 
during the Vietnam era and hairy cell leu-
kemia and other chronic B cell leukemias, 
Parkinson’s disease, and ischemic heart dis-
ease. 

AMENDMENT NO. 4224 

(Purpose: To make a technical correction re-
lated to Amtrak security in the Consoli-
dated Appropriations Act, 2010) 

On page 81, between lines 23 and 24, insert 
the following: 

SEC. 3008. Section 159(b)(2)(C) of title I of 
division A of the Consolidated Appropria-
tions Act, 2010 (49 U.S.C. 24305 note) is 
amended by striking clauses (i) and (ii) and 
inserting the following: 

‘‘(i) requiring inspections of any container 
containing a firearm or ammunition; and 

‘‘(ii) the temporary suspension of firearm 
carriage service if credible intelligence infor-
mation indicates a threat related to the na-
tional rail system or specific routes or 
trains.’’. 

AMENDMENT NO. 4245 
(Purpose: To add a provision relating to com-

mitments of resources by foreign govern-
ments) 
On page 58, line 19, after the period insert 

the following: 
(c) Of the funds appropriated in this chap-

ter and in prior acts making appropriations 
for the Department of State, foreign oper-
ations, and related programs under the head-
ings ‘‘Diplomatic and Consular Programs’’ 
and ‘‘Embassy Security, Construction, and 
Maintenance’’ for Afghanistan, Pakistan and 
Iraq, up to $300,000,000 may, after consulta-
tion with the Committees on Appropriations, 
be transferred between, and merged with, 
such appropriations for activities related to 
security for civilian led operations in such 
countries. 

AMENDMENT NO. 4246 
(Purpose: To strike a technical clarification) 

On page 69, strike lines 4 through 8. 
AMENDMENT NO. 4249 

(Purpose: To modify a condition on the 
availability for funds to support the work 
of the Independent Electoral Commission 
and the Electoral Complaints Commission 
in Afghanistan) 
On page 55, line 20, strike ‘‘and’’ and all 

that follows through ‘‘such commissions; 
and’’ and insert the following: ‘‘has no mem-
bers or other employees who participated in, 
or helped to cover up, acts of fraud in the 
2009 elections for president in Afghanistan, 
and the Electoral Complaints Commission is 
a genuinely independent body with all the 
authorities that were invested in it under Af-
ghanistan law as of December 31, 2009, and 
with no members appointed by the President 
of Afghanistan; and’’. 

AMENDMENT NO. 4260 
(Purpose: To clarify that non-military 

projects in the former Soviet Union for 
which funding is authorized by this Act for 
the purpose of engaging scientists and en-
gineers shall be executed through existing 
science and technology centers) 
Beginning on page 66, line 24, strike ‘‘ac-

tivities’’ and all that follows through ‘‘not-
withstanding’’ on page 67, line 2, and insert 
‘‘projects that engage scientists and engi-
neers who have no weapons background, but 
whose competence could otherwise be ap-
plied to weapons development, provided such 
projects are executed through existing 
science and technology centers and notwith-
standing’’. 

AMENDMENT NO. 4280 
(Purpose: To require the Administrator of 

General Services to make publicly avail-
able the contractor integrity and perform-
ance database established under the Clean 
Contracting Act of 2008) 
On page 81, between lines 23 and 24, insert 

the following: 
PUBLIC AVAILABILITY OF CONTRACTOR 

INTEGRITY AND PERFORMANCE DATABASE 
SEC. 3008. Section 872(e)(1) of the Clean 

Contracting Act of 2008 (subtitle G of title 
VIII of Public Law 110–417; 41 U.S.C. 
417b(e)(1)) is amended by adding at the end 
the following: ‘‘In addition, the Adminis-
trator shall post all such information, ex-
cluding past performance reviews, on a pub-
licly available Internet website.’’. 

AMENDMENT NO. 4184, AS FURTHER MODIFIED 
(Purpose: To require the Secretary of the 

Army to maximize the placement of 
dredged material available from mainte-
nance dredging of existing navigation 
channels to mitigate the impacts of the 
Deepwater Horizon Oil spill in the Gulf of 
Mexico at full Federal expense) 
On page 30, between lines 6 and 7, insert 

the following: 

SEC. 4ll. (a) The Secretary of the Army 
may use funds made available under the 
heading ‘‘OPERATION AND MAINTENANCE’’ of 
this chapter to place, at full Federal expense, 
dredged material available from mainte-
nance dredging of existing Federal naviga-
tion channels located in the Gulf Coast Re-
gion to mitigate the impacts of the Deep-
water Horizon Oil spill in the Gulf of Mexico. 

(b) The Secretary of the Army shall coordi-
nate the placement of dredged material with 
appropriate Federal and Gulf Coast State 
agencies. 

(c) The placement of dredged material pur-
suant to this section shall not be subject to 
a least-cost-disposal analysis or to the devel-
opment of a Chief of Engineers report. 

(d) Nothing in this section shall affect the 
ability or authority of the Federal Govern-
ment to recover costs from an entity deter-
mined to be a responsible party in connec-
tion with the Deepwater Horizon oil spill 
pursuant to the Oil Pollution Act of 1990 or 
any other applicable Federal statute for ac-
tions undertaken pursuant to this seciton. 

AMENDMENT NO. 4259 
(Purpose: To require assessments on the de-

tainees at United States Naval Station, 
Guantanamo Bay, Cuba) 
On page 81, between lines 22 and 23, insert 

the following: 
ASSESSMENTS ON GUANTANAMO BAY DETAINEES 

SEC. 3008. (a) SUBMISSION OF INFORMATION 
RELATED TO DISPOSITION DECISIONS.—Not 
later than 45 days after the date of the enact-
ment of this Act, the Director of National 
Intelligence, in coordination with the par-
ticipants of the interagency review of Guan-
tanamo Bay detainees conducted pursuant to 
Executive Order 13492 (10 U.S.C. 801 note), 
shall fully inform the congressional intel-
ligence committees concerning the basis for 
the disposition decisions reached by the 
Guantanamo Review Task Force, and shall 
provide to the congressional intelligence 
committees— 

(1) the written threat analyses prepared on 
each detainee by the Guantanamo Review 
Task Force established pursuant to Execu-
tive Order 13492; and 

(2) access to the intelligence information 
that formed the basis of any such specific as-
sessments or threat analyses. 

(b) FUTURE SUBMISSIONS.—In addition to 
the analyses, assessments, and information 
required under subsection (a) and not later 
than 10 days after the date that a threat as-
sessment described in subsection (a) is dis-
seminated, the Director of National Intel-
ligence shall provide to the congressional in-
telligence committees— 

(1) any new threat assessment prepared by 
any element of the intelligence community 
of a Guantanamo Bay detainee who remains 
in detention or is pending release or transfer; 
and 

(2) access to the intelligence information 
that formed the basis of such threat assess-
ment. 

(c) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES DEFINED.—In this section, the term 
‘‘congressional intelligence committees’’ has 
the meaning given that term in section 3(7) 
of the National Security Act of 1947 (50 
U.S.C. 401a(7)). 

AMENDMENT NO. 4255 
(Purpose: To make a technical correction) 
On page 81, between lines 23 and 24, insert 

the following: 
SEC. 3009. Of the amounts appropriated for 

the Edward Byrne Memorial Justice Assist-
ance Grant Program under subpart 1 of part 
E of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3750 et 
seq.) under the heading ‘‘STATE AND LOCAL 
LAW ENFORCEMENT ASSISTANCE’’ under the 
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heading ‘‘OFFICE OF JUSTICE PROGRAMS’’ 
under the heading ‘‘STATE AND LOCAL LAW 
ENFORCEMENT ACTIVITIES’’ under title II of 
the Omnibus Appropriations Act, 2009 (Pub-
lic Law 111–8; 123 Stat. 579), at the discretion 
of the Attorney General, the amounts to be 
made available to the Marcus Institute, At-
lanta, Georgia, to provide remediation for 
the potential consequences of childhood 
abuse and neglect, pursuant to the joint 
statement of managers accompanying that 
Act, may be made available to the Georgia 
State University Center for Healthy Devel-
opment, Atlanta, Georgia. 

AMENDMENT NO. 4248 
(Purpose: To authorize the Secretary of 

State to award task orders for police train-
ing in Afghanistan under current Depart-
ment of State contracts for police train-
ing) 
On page 56, between lines 17 and 18, insert 

the following: 
(g)(1) Notwithstanding section 303 of the 

Federal Property and Administrative Serv-
ices Act of 1949 (41 U.S.C. 253) and require-
ments for awarding task orders under task 
and delivery order contracts under section 
303J of such Act (41 U.S.C. 253j), the Sec-
retary of State may award task orders for 
police training in Afghanistan under current 
Department of State contracts for police 
training. 

(2) Any task order awarded under para-
graph (1) shall be for a limited term and 
shall remain in performance only until a suc-
cessor contract or contracts awarded by the 
Department of Defense using full and open 
competition have entered into full perform-
ance after completion of any start-up or 
transition periods. 

AMENDMENT NO. 4200 
(Purpose: To make a technical correction) 
On page 34, line 5, strike ‘‘prior’’ and all 

through page 34, line 7, and insert the fol-
lowing: appropriations made available in 
Public Law 111–83 to the ‘‘Office of the Fed-
eral Coordinator for Gulf Coast Rebuilding’’, 
$700,000 are rescinded. 

AMENDMENT NO. 4213, AS MODIFIED 
(Purpose: To provide authority to the Sec-

retary of the Interior to immediately fund 
projects under the Coastal Impact Assist-
ance Program on an emergency basis) 
On page 81, between lines 23 and 24, insert 

the following: 
SEC. 30ll. COASTAL IMPACT ASSISTANCE. 

Section 31 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1356a) is amended by 
adding at the end the following: 

‘‘(e) EMERGENCY FUNDING.— 
‘‘(1) IN GENERAL.—In response to a spill of 

national significance under the Oil Pollution 
Act of 1990 (33 U.S.C. 2701 et seq.), at the re-
quest of a producing State or coastal polit-
ical subdivision and notwithstanding the re-
quirements of part 12 of title 43, Code of Fed-
eral Regulations (or a successor regulation), 
the Secretary may immediately disburse 
funds allocated under this section for 1 or 
more individual projects that are— 

‘‘(A) consistent with subsection (d); and 
‘‘(B) specifically designed to respond to the 

spill of national significance. 
‘‘(2) APPROVAL BY SECRETARY.—The Sec-

retary may, in the sole discretion of the Sec-
retary, approve, on a project by project 
basis, the immediate disbursal of the funds 
under paragraph (1). 

‘‘(3) STATE REQUIREMENTS.— 
‘‘(A) ADDITIONAL INFORMATION.—If the Sec-

retary approves a project for funding under 
this subsection that is included in a plan pre-
viously approved under subsection (c), not 
later than 90 days after the date of the fund-
ing approval, the producing State or coastal 

political subdivision shall submit to the Sec-
retary any additional information that the 
Secretary determines to be necessary to en-
sure that the project is in compliance with 
subsection (d). 

‘‘(B) AMENDMENT TO PLAN.—If the Sec-
retary approves a project for funding under 
this subsection that is not included in a plan 
previously approved under subsection (c), not 
later than 90 days after the date of the fund-
ing approval, the producing State or coastal 
political subdivision shall submit to the Sec-
retary for approval an amendment to the 
plan that includes any projects funded under 
paragraph (1), as well as any information 
about such projects that the Secretary deter-
mines to be necessary to ensure that the 
project is in compliance with subsection (d). 

‘‘(C) LIMITATION.—If a producing State or 
coastal political subdivision does not submit 
the additional information or amendments 
to the plan required by this paragraph, or if, 
based on the information submitted by the 
Secretary determines that the project is not 
in compliance with subsection (d), by the 
deadlines specified in this paragraph, the 
Secretary shall not disburse any additional 
funds to the producing State or the coastal 
political subdivisions until the date on which 
the additional information or amendment to 
the plan has been approved by the Sec-
retary.’’. 

AMENDMENT NO. 4251, AS FURTHER MODIFIED 
(Purpose: To provide funds for drought relief, 

with an offset) 
On page 71, line 21, strike ‘‘$15,000,000’’ and 

insert ‘‘$25,000,000’’. 
On page 28, between lines 3 and 4, insert 

the following: 
SEC. 4ll. EMERGENCY DROUGHT RELIEF. 

For an additional amount for ‘‘Water and 
Related Resources’’, $10,000,000, for drought 
emergency assistance: Provided, That finan-
cial assistance may be provided under the 
Reclamation States Emergency Drought Re-
lief Act of 1991 (43 U.S.C. 2201 et seq.) and any 
other applicable Federal law (including regu-
lations) for the optimization and conserva-
tion of project water supplies to assist 
drought-plagued areas of the West: 

AMENDMENT NO. 4287, AS MODIFIED 
(Purpose: To provide fisheries disaster relief, 

conduct a study on ecosystem services, and 
conduct an enhanced stock assessment for 
Gulf of Mexico fisheries impacted by the 
Deepwater Horizon oil discharge) 
On page 79, between lines 3 and 4, insert 

the following: 
FUNDING FOR ENVIRONMENTAL AND FISHERIES 

IMPACTS 
SEC. 2002. 
(1) FISHERIES DISASTER RELIEF.—For an ad-

ditional amount, in addition to other 
amounts provided in this Act for the Na-
tional Oceanic and Atmospheric Administra-
tion, $15,000,000 to be available to provide 
fisheries disaster relief under section 312 of 
the Magnuson-Stevens Fishery Conservation 
and Management Act (16 U.S.C. 1861a) re-
lated to a commercial fishery failure due to 
a fishery resource disaster in the Gulf of 
Mexico that resulted from the Deepwater Ho-
rizon oil discharge. 

(2) EXPANDED STOCK ASSESSMENT OF FISH-
ERIES.—For an additional amount, in addi-
tion to other amounts provided in this Act 
for the National Oceanic and Atmospheric 
Administration, $10,000,000 to conduct an ex-
panded stock assessment of the fisheries of 
the Gulf of Mexico. Such expanded stock as-
sessment shall include an assessment of the 
commercial and recreational catch and bio-
logical sampling, observer programs, data 
management and processing activities, the 
conduct of assessments, and follow-up eval-
uations of such fisheries. 

(3) ECOSYSTEM SERVICES IMPACTS STUDY.— 
For an additional amount, in addition to 
other amounts provided for the Department 
of Commerce, $1,000,000 to be available for 
the National Academy of Sciences to con-
duct a study of the long-term ecosystem 
service impacts of the Deepwater Horizon oil 
discharge. Such study shall assess long-term 
costs to the public of lost water filtration, 
hunting, and fishing (commercial and rec-
reational), and other ecosystem services as-
sociated with the Gulf of Mexico. 

IN GENERAL.—Of the amounts appropriated 
or made available under Division B, Title I of 
Public Law 111–117 that remain unobligated 
as of the date of the enactment of this Act 
under Procurement, Acquisition, and Con-
struction for the National Oceanic and At-
mospheric Administration, $26,000,000 of the 
amounts appropriated are hereby rescinded. 

CDBG AND EDA FUNDING 
Mr. REED. Mr. President, I rise to 

enter into a colloquy with the chair-
man, Mr. INOUYE, and vice chairman, 
Mr. COCHRAN, of the Senate Appropria-
tions Committee, as well as my col-
league from Tennessee, Mr. ALEX-
ANDER. 

I want to thank my colleagues who 
have recognized the needs of Rhode Is-
land, which is struggling to overcome 
the effects of the worst flooding in cen-
turies in midst of the worst economic 
environment in generations. Indeed, 
Rhode Island was among the first 
States to sink into recession. In the 
last 2 years it has consistently ranked 
among the top three States in unem-
ployment, with as much as 13 percent 
of the workforce without jobs. As my 
colleagues know, Rhode Island has 
been fortunate for many decades until 
now to have avoided the kind of major 
natural disaster damage that has af-
fected so many other States. When 
those disasters have occurred in other 
States, there has been no question 
about the support of the people of 
Rhode Island or our State’s congres-
sional delegation for Federal disaster 
assistance. I am grateful that in the 
midst of challenging fiscal environ-
ment that the committee, on a bipar-
tisan basis has included assistance for 
flood-impacted States, specifically 
Rhode Island and Tennessee. I am par-
ticularly grateful for the inclusion of 
additional community development 
block grant, CDBG, and economic de-
velopment assistance, EDA, grant 
funding, along with a reduction of the 
non-Federal cost share for FEMA as-
sistance. I also appreciate the chal-
lenge of including this funding while 
trying to stay within the President’s 
top-line request for emergency funding. 
In the past, the committee has had 
greater flexibility in responding to 
emergencies, including in 2008 when 
over $20 billion was provided to States 
with major disasters in that year. 
Given the comparatively limited fund-
ing available, I would like to ask the 
chairman and vice chairman to help 
clarify the intent of the funding in-
cluded in the underlying bill, specifi-
cally that the intent with respect tothe 
CDBG and EDA funding provided in the 
bill is to assist hard-hit communities 
in Rhode Island and Tennessee. I would 
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ask my colleagues for their support in 
maintaining this position in negotia-
tions with the House on the final pack-
age. 

Mr. INOUYE. Mr. President, the Sen-
ator from Rhode Island is correct about 
the intent of the funding provided here. 
As the Senator knows, the Appropria-
tions Committee’s capacity to provide 
additional funding for disaster recov-
ery is constrained by the President’s 
top-line number for emergency supple-
mental appropriations. Given the rel-
atively modest funding available in 
comparison to previous disaster supple-
mental appropriations bills, the intent 
is to focus CDBG and EDA assistance 
on Rhode Island and Tennessee, where 
the underlying economic need is great-
est. We will work to clarify and main-
tain that position during conference 
with the House. 

Mr. COCHRAN. Mr. President, I con-
cur with the chairman. The scale of 
need in both States is significant. 
While I know the committee would 
have liked to accommodate a greater 
amount of funding for Tennessee and 
Rhode Island, as well as other States, 
the need to stay within the top-line 
number in the administration’s request 
has limited the amount of funding 
available. Given the limited funding 
available, it is appropriate to focus on 
States where the underlying economic 
need is greatest, and I will work to 
maintain the position described by the 
chairman. 

Mr. ALEXANDER. Mr. President, I 
thank the chairman and the vice chair-
man for their comments and their 
work on this bill, particularly the as-
sistance they have worked to provide 
to my state. As my colleagues know, 
the amount of property damage in Ten-
nessee may be more than $10 billion 
and is the worst natural disaster since 
President Obama has been in office. 
While the funding in this bill is impor-
tant and significant for Tennessee and 
Rhode Island, it represents only the be-
ginning of what is needed in my state, 
and I ask for the chairman and vice 
chairman’s continuing support for ad-
ditional funding for recovery efforts in 
Tennessee. 

Mr. INOUYE. Mr. President, I thank 
the Senator from Tennessee for his 
comments, and we will continue to 
work with him and the Senator from 
Rhode Island to help address the needs 
of their States. 

Mr. ALEXANDER. Mr. President, I 
thank the chairman and vice chairman 
for their commitment and the assist-
ance they have already extended to my 
State in this bill. 

Mr. REED. Mr. President, I thank 
also my colleagues for their assistance 
and look forward to working with them 
to secure passage of this important 
bill. 

AMENDMENT NO. 4251, AS MODIFIED 
Mr. MERKLEY. Mr. President, I ask 

unanimous consent that my as modi-
fied amendment No. 4251 to printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 27, line 7, strike ‘‘$173,000,000’’ and 
insert ‘‘$163,000,000’’. 

On page 28, between lines 3 and 4, insert 
the following: 
SEC. 4ll. EMERGENCY DROUGHT RELIEF. 

For an additional amount for ‘‘Water and 
Related Resources’’, $9,000,000, for drought 
emergency assistance: Provided, That finan-
cial assistance may be provided under the 
Reclamation States Emergency Drought Re-
lief Act of 1991 (43 U.S.C. 2201 et seq.) and any 
other applicable Federal law (including regu-
lations) for the optimization and conserva-
tion of project water supplies to assist 
drought-plagued areas of the West: 

Mr. LEAHY. Mr. President, amend-
ment No. 4245 to H.R. 4899, the fiscal 
year 2010 supplemental appropriations 
bill, provides the Department of State 
with authority to transfer up to 
$300,000,000 between the ‘‘Diplomatic 
and Consular Programs’’ and ‘‘Embassy 
Security, Construction, and Mainte-
nance’’ accounts in chapter 10 of the 
bill, to respond to potential increases 
in the cost of security for civilian per-
sonnel. This authority is not intended 
to be used to support site development 
or construction of permanent con-
sulates or other such facilities. 

Mr. President, I want to speak briefly 
about a heinous crime that occurred in 
El Salvador that has yet to be solved. 
On June 18, 2009, Gustavo Marcelo Ri-
vera, an activist and community leader 
from the city of San Isidro, Cabaas, 
was kidnapped. His tortured remains 
were found on July 1 at the bottom of 
a dry well in the village of Agua Zarca. 
The cause of death apparently was as-
phyxiation, and evidence reportedly in-
dicated that his kidnappers may have 
kept him alive for several days before 
murdering him. 

It is my understanding that four sus-
pects, gang members, have been identi-
fied by the Attorney General’s office as 
key suspects in the crime. Apparently, 
the prosecutor’s hypothesis is that Mr. 
Rivera was with these gang members 
and was killed after a heated argu-
ment; in other words, that his death 
was a common crime, not a political 
assassination. 

There is reason to suspect otherwise. 
Mr. Rivera was a well known commu-
nity leader. He was the founder and di-
rector of the Casa de la Cultura in San 
Isidro, a member of the departmental 
board of the FMLN party, and the di-
rector of the Association of Friends of 
San Isidro Cabaas. He had been a de-
fender of the environment, and he was 
outspoken in his opposition to indus-
trial mining by the Canadian mining 
company Pacific Rim in San Isidro. In 
addition, I am informed that during 
the January 2009 municipal elections, 
Mr. Rivera and other leaders de-
nounced suspected electoral fraud in 
his municipality. As a result of his ac-
tivism, Mr. Rivera was the target of 
threats and accusations and someone 
reportedly tried to run over him with a 
car. In addition, the brutal manner in 
which he was tortured and killed sug-
gests that this was a premeditated 

crime that may have been intended as 
a warning to other community activ-
ists. 

Crimes like this are all too common 
in El Salvador today, and they concern 
not only the Salvadoran people but 
those of us who follow developments in 
that country. Rarely are competent in-
vestigations performed, and almost 
never is anyone convicted and pun-
ished. Impunity is the norm. 

I urge the Attorney General to con-
duct a thorough, transparent, and cred-
ible investigation to ensure that not 
only those who tortured and killed Mr. 
Rivera are brought to justice, but any-
one who may have ordered such a hei-
nous crime is also prosecuted and pun-
ished. Democracy is fragile in El Sal-
vador and it cannot survive without a 
functioning justice system and respon-
sible judicial authorities who have the 
people’s confidence. 

I have strongly supported assistance 
for El Salvador. In the supplemental 
appropriations bill we have been debat-
ing this week, I included $25,000,000 for 
El Salvador to help rebuild schools, 
roads, and other infrastructure that 
was damaged or destroyed during Hur-
ricane Ida last November. Some 150 
Salvadorans lost their lives in that dis-
aster. Those funds were not requested 
by the President in the supplemental 
bill. I included them because I felt we 
should help El Salvador rebuild. 

But I also feel strongly about justice 
in El Salvador, whose people suffered 
from years of civil war during the 
1980s. Human rights defenders, journal-
ists, and community activists are in-
creasingly threatened and killed. How 
the Rivera case is resolved will be a 
measure of whether the Government of 
El Salvador is serious about defending 
the rights of its citizens who coura-
geously speak out against injustice, 
and upholding the rule of law. 

The PRESIDING OFFICER. Under 
the previous order, all postcloture time 
is yielded back. 

The committee amendment in the 
nature of a substitute, as amended, is 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment, as amended, 
and third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 
The PRESIDING OFFICER. The 

question is, Shall the bill, as amended, 
pass? 

Mr. INOUYE. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from Arkansas (Mrs. LINCOLN) 
and the Senator from Missouri (Mrs. 
MCCASKILL) are necessarily absent. 

VerDate Mar 15 2010 03:54 Sep 28, 2010 Jkt 089060 PO 00000 Frm 00034 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S27MY0.REC S27MY0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S4507 May 27, 2010 
Mr. KYL. The following Senators are 

necessarily absent: The Senator from 
Georgia (Mr. CHAMBLISS), the Senator 
from Louisiana (Mr. VITTER), and the 
Senator from Texas (Mrs. Hutchison). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 67, 
nays 28, as follows: 

[Rollcall Vote No. 176 Leg.] 

YEAS—67 

Akaka 
Alexander 
Baucus 
Bayh 
Begich 
Bennet 
Bennett 
Bingaman 
Bond 
Boxer 
Brown (MA) 
Brown (OH) 
Burris 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Cochran 
Collins 
Conrad 
Dodd 
Dorgan 

Durbin 
Feinstein 
Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johanns 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
LeMieux 
Levin 
Lieberman 
Lugar 
McConnell 
Menendez 
Merkley 

Mikulski 
Murkowski 
Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Snowe 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 

NAYS—28 

Barrasso 
Brownback 
Bunning 
Burr 
Coburn 
Corker 
Cornyn 
Crapo 
DeMint 
Ensign 

Enzi 
Feingold 
Graham 
Grassley 
Gregg 
Hatch 
Inhofe 
Isakson 
Kyl 
McCain 

Risch 
Roberts 
Sessions 
Shelby 
Thune 
Voinovich 
Wicker 
Wyden 

NOT VOTING—5 

Chambliss 
Hutchison 

Lincoln 
McCaskill 

Vitter 

The bill (H.R. 4899), as amended, was 
passed. 

(The bill will be printed in a future 
edition of the RECORD.) 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Without 
objection, the title amendment is 
agreed to. 

Under the previous order, the Senate 
insists on its amendments, requests a 
conference with the House on the dis-
agreeing votes of the two Houses, and 
the Chair appoints the following con-
ferees. 

The Presiding Officer (Mr. WARNER) 
appointed Mr. INOUYE, Mr. BYRD, Mr. 
LEAHY, Mr. HARKIN, Ms. MIKULSKI, Mr. 
KOHL, Mrs. MURRAY, Mr. DORGAN, Mrs. 
FEINSTEIN, Mr. DURBIN, Mr. JOHNSON, 
Ms. LANDRIEU, Mr. REED, Mr. LAUTEN-
BERG, Mr. NELSON of Nebraska, Mr. 
PRYOR, Mr. TESTER, Mr. SPECTER, Mr. 
COCHRAN, Mr. BOND, Mr. MCCONNELL, 
Mr. SHELBY, Mr. GREGG, Mr. BENNETT, 
Mrs. HUTCHISON, Mr. BROWNBACK, Mr. 
ALEXANDER, Ms. COLLINS, Mr. 
VOINOVICH, and Ms. MURKOWSKI con-
ferees on the part of the Senate. 

UNANIMOUS CONSENT REQUEST— 
H.R. 4853 

Mr. GRASSLEY. As the majority 
struggles in an attempt to pass another 
massive deficit spending bill through 
Congress, biodiesel plants in Iowa and 
42 other States continue to lay off 
workers because the Democratic-con-
trolled Congress has not extended the 
biodiesel tax credit. This is a simple 
and noncontroversial tax extension 
that will likely reinstate more than 
20,000 jobs nationwide and about 2,000 
jobs in my State of Iowa alone. 

These jobs have fallen victim to a 
tactic used by the Democratic leader-
ship to hold this popular and non-
controversial tax provision hostage to 
out-of-control deficit spending here in 
Washington. 

This past February I worked out a bi-
partisan compromise with Chairman 
BAUCUS to extend the expired tax pro-
visions, including the biodiesel tax 
credit. However, the Senate majority 
leader decided to put partisanship 
ahead of job security for thousands of 
workers, and that compromise did not 
move ahead. 

So I am here again to try to put 
thousands of Americans back to work 
producing a very clean and renewable 
fuel. Therefore, I ask unanimous con-
sent to proceed to H.R. 4853; that my 
substitute, which contains a 1-year ex-
tension of the biodiesel and renewable 
diesel tax credits for all of the year 
2010, be agreed to, and the bill, as 
amended, be read a third time and 
passed. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, reserv-
ing the right to object, and it is not 
with great pleasure, I object to the re-
quest offered by my good friend from 
Iowa. This provision he is seeking 
unanimous consent about is one of the 
provisions in the larger tax extenders 
bill that the House is working on and 
attempting to pass tonight. They are 
laboring mightily but so far have not 
been able to pass the extenders job leg-
islation that would contain the provi-
sion mentioned by the Senator from 
Iowa. This is the tax credit for bio-
diesel and renewable diesel. It has cre-
ated jobs. It is a good provision. 

I might say to my friend, the jobs are 
now lost because it expired. It expired 
the end of last year. We will extend 
this provision. We should extend it and 
we will extend it. We are not able to 
extend it tonight by itself. Why? Be-
cause many other Senators have spe-
cific provisions in the job extenders 
legislation that are particularly appli-
cable to their States. 

One I am particularly interested in is 
the property tax deduction, irrespec-
tive of whether the taxpayer itemized 
his or her deductions. 

There will be a time, when we get 
back after the recess, to try to get 
these provisions passed so jobs are cre-
ated. But we have to do it together as 
a package. We can’t do it singly, sepa-
rately, tonight. I want to tell my good 

friend from Iowa I will work with him 
when we get back after the recess. For 
the time being I feel obliged to object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Iowa. 
f 

UNANIMOUS CONSENT REQUEST— 
EXECUTIVE CALENDAR 

Mr. HARKIN. Mr. President, on the 
Executive Calendar, I ask unanimous 
consent the Senate proceed to execu-
tive session to consider en bloc Execu-
tive Calendar Nos. 427, 493, 494, 688, 500, 
501, 521, 556, 581, 588, 589, and a number 
of others that the minority, I am sure, 
is aware of, and it includes all nomina-
tions on the Secretary’s desk in the Air 
Force, Army, Foreign Service, Marine 
Corps and Navy—these are military 
people waiting to get their increases in 
rank. They have all been cleared and 
they need to be cleared so they can get 
their increases in rank—that the nomi-
nations be confirmed en bloc, the mo-
tions to reconsider be laid on the table 
en bloc, that no further motions be in 
order, that any statements relating to 
the nominations be printed in the 
RECORD, that the President be imme-
diately notified of the Senate’s action 
and the Senate resume legislative ses-
sion. 

These are nominees, as I said. First 
of all, they are military people waiting 
for their increase in rank. But it is also 
people such as Brian Hayes, a member 
of the NLRB; Mark Pearce, member of 
the NLRB, et cetera, et cetera. 

Craig Becker, member of the NLRB; 
Anthony Coscia, Amtrak board of di-
rectors; Mark Rosekind, member of the 
NTSB. Here is David Lopez, general 
counsel of the EEOC. Here is Michael 
Punke, Deputy U.S. Trade Representa-
tive; Islam Siddiqui, Chief Ag Nego-
tiator for the U.S. Trade Representa-
tive; Jeffrey Moreland, director of Am-
trak; Carolyn Radelet, Deputy Director 
of the Peace Corps; Lana Pollack, Com-
missioner of U.S. International Joint 
Commission for the U.S. and Canada. 
And there are a number of others. I 
will not go through them all. They are 
a number of people who need to be in 
place to make our government work 
and run. That is who we are trying to 
ask unanimous consent that we can get 
them confirmed. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MCCONNELL. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec-
tion is heard. The Republican leader. 

Mr. MCCONNELL. Mr. President, I 
would say to my good friend from Iowa, 
the majority leader and I have been 
working on a package of nominations. 
Unfortunately, we are snagged over one 
particular nomination which has al-
ready been defeated by the Senate, and 
that was the nomination of Craig Beck-
er to be on the NLRB. The President 
then recessed Mr. Becker and recessed 
a Democratic nomination to the NLRB 
but not a Republican nominee to the 
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NLRB. There is a fundamental lack of 
equity and fairness involved, and that 
has been a significant hindrance in 
coming to a consent agreement. 

Obviously, before we leave we will 
clear the military nominations. Those 
are really not in dispute. But typically 
what happens here before a recess, the 
majority leader and I get together and 
we try to work out as many of these as 
we can. To just clear the whole cal-
endar involves, in addition, clearing 
judges who just got out of committee 
this week. We have a way that we se-
quence those who have been acceptable 
to both sides. 

In short, I have not seen every single 
name on the list of the Senator from 
Iowa, but it is simply not the way we 
are going to go forward, certainly not 
this evening. 

Accordingly, I would now ask unani-
mous consent that the Senate proceed 
to executive session to consider en bloc 
the following list of nominations that I 
will send to the desk. This is a list of 
approximately 60 nominations from the 
Executive Calendar. 

I further ask unanimous consent that 
the nominations be confirmed en bloc, 
the motions to reconsider be laid upon 
the table, the President be imme-
diately notified of the Senate’s action, 
and the Senate resume legislative ses-
sion. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. The Senator from Iowa. 
Mr. HARKIN. I say to my friend from 

Kentucky, fairness and equity? OK. 
Let’s talk about fairness and equity. 
Let’s talk about this. Mr. Becker was 
brought up in our committee last fall, 
along with Mark Pearce and Mr. Brian 
Hayes. They all went through our com-
mittee—bipartisan. Mr. ENZI, the rank-
ing Republican on our committee, 
voted for that, and so did the Senator 
from Alaska, Ms. MURKOWSKI. 

The names were then forwarded to 
the Senate. They came to the Senate, 
and the leadership on the Republican 
side decided to filibuster—decided to 
filibuster. We had an agreement to 
move this package forward on the Na-
tional Labor Relations Board. 

Fairness and equity? Since 1985, we 
have never had a hearing for a member 
to be on the National Labor Relations 
Board who wasn’t nominated for Chair 
because when the Republicans were in 
power, they would have their people, 
we would have ours, we would agree, 
and they would go through. That is 
what we did last fall with Mr. Becker 
and Mr. Pearce and Mr. Hayes. And I 
thought things were fine. That is the 
way we have always done things. We 
agreed. We came out on the floor. And 
then the Republican leadership decided 
to filibuster—decided to filibuster. 

Well, what happened then was that at 
the end of the year—I want to set the 
record straight here—what happens is 
at the end of the last session, there is 
always a unanimous consent to carry 

over the calendar, the Executive Cal-
endar, from one session to the next. 

One Senator, the Senator from Ari-
zona, Mr. MCCAIN, objected to Mr. 
Becker. Under the rules of the Senate, 
then Mr. Becker had to go back to the 
White House and get renominated and 
sent back to the Senate. 

The Republicans asked for a hearing 
on Mr. Becker. Now, mind you, we have 
never had a hearing on one of these 
people since 1985. As the chair of the 
relevant committee, I did not have to 
have a hearing. But I decided, Mr. 
Becker has nothing to hide. He is will-
ing to confront and answer all ques-
tions in open session. So I agreed to 
have a hearing. 

I could have had a hearing on Mr. 
Hayes, also, the Republican, but I said: 
No, we do not have to do that. 

So I had a hearing. We brought Mr. 
Becker before the committee, in open 
session, to answer any questions any-
one asked him. If I am not mistaken, I 
think only three people showed up to 
ask him questions. But what they did 
is they submitted questions in writing. 
The Republicans submitted 440 written 
questions to Mr. Becker, almost twice 
what they did for Justice Sotomayor 
going on the Supreme Court. There 
were 440 written questions, and Mr. 
Becker obliged and answered all of 
those questions. Well, the Republicans 
still objected—still objected. 

Now the minority leader says he 
failed a vote in the Senate. That is not 
true because there was a filibuster. We 
needed 60 votes to overcome the fili-
buster. When we brought up Mr. Beck-
er’s name, he got 52 votes on the Sen-
ate floor. Quite frankly, he would have 
had more, but there were several Sen-
ators who were absent because of 
weather conditions. I know who said on 
the RECORD that they would have sup-
ported him. So it is not quite right 
when the minority leader says Mr. 
Becker did not get approved on the 
Senate floor. He did. He just could not 
get the 60 votes to overcome the Re-
publican filibuster. 

So, again, you know, Mr. Becker is 
well qualified. Even my Republican 
colleagues freely admitted that in the 
committee, that he was well qualified. 
Do you know what their objection was? 
He comes from a union background. He 
comes from a union background. To 
the Republicans, that is a mortal sin. 
Well, if you are Catholic, you know 
what that means. That is a mortal sin. 
That is unforgivable to Republicans to 
have a union background. 

As I said, he was willing to answer 
any questions. He did, in writing. I 
have heard nothing—nothing from the 
Republican side pointing to some an-
swer he gave that would disqualify him 
from being on the NLRB. They have 
simply drawn a line in the sand and 
said that because he has a union back-
ground, they are not going to support 
him and they are going to filibuster. 

So here we are. We wanted to get 
through all of those nominations to-
night. I read some of them. I did not 

read them all. Ambassador to the Slo-
vak Republic, Ambassador to the Do-
minican Republic, Ambassador to 
Niger, Deputy Director of the Peace 
Corps—they will not let them go 
through. Why? Because of one person— 
Mr. Becker—who has a union back-
ground and they do not want him on 
the NLRB. 

Well, Mr. Becker has a recess ap-
pointment. He did get a recess appoint-
ment from the President. But they will 
not let him get a full appointment by 
the President. And they are willing to 
stop everything, stop every nomination 
because of their objections to Craig 
Becker even through Craig Becker got 
52 votes here on the Senate floor. 

So when the minority leader talks 
about fairness and equity, well, I think 
the fairness and equity is on this side 
of the aisle on this one. I am sorry to 
say that a lot of these people will not 
get their nominations. But, again, the 
Republicans do not care. They do not 
care. They would just as soon the gov-
ernment stop everything. 

Do they care whether we have 
enough people in the Peace Corps to 
run the Peace Corps? They do not care. 
Do they care whether we have an Am-
bassador to the Slovak Republic? They 
do not care. Do they care if we have 
members on the TVA, the Tennessee 
Valley Authority, board of directors? 
Obviously not. They have been holding 
up these nominees for a long time. This 
is not the first time they have held up 
these nominees. 

So fairness and equity? Well, I wish 
the minority side would show a little 
fairness and equity when it comes to 
decency and to abiding by agreements. 
We had an agreement. We had an agree-
ment to move these people through as 
a package. We did that in committee. 
That agreement was broken by the Re-
publicans, not by the Democrats. 

I am sorry to have to take this time 
on the floor to correct my friend from 
Kentucky on fairness and equity, but I 
think the public has a right to know 
why we are where we are right now and 
who is responsible for the fact that we 
cannot get nominations through here 
on the Senate floor. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. I ask unanimous con-
sent to speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. I was trying to get 
down here when Senator HARKIN was 
completing his remarks, to join him, 
because I am as concerned as he is 
about the impact of these nominations 
that still remain on our Executive Cal-
endar here at the Senate. 
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This publication comes out on a daily 

basis to tell us which nominations have 
been sent to the floor of the Senate by 
the committees. They do not reach the 
floor of the Senate until a process is 
followed which involves nomination by 
the President of the United States, an 
investigation of the nominee by agen-
cies of the government and by our com-
mittees, and then consideration of 
those nominees. 

Many committees have hearings 
where the nominees are called before 
them. Questions can be asked. They 
certainly are in the Judiciary Com-
mittee where I serve. Then, at the end 
of the day the committee decides 
whether to submit this nominee’s name 
for the consideration of the full Senate. 

So the fact that Senator HARKIN 
came to the floor this evening is an in-
dication of the frustration many of us 
feel about what has happened. 

So far since President Obama took 
office last year, the Senate has had 
rollcall votes on 51 nominations. There 
are others who have been approved 
without rollcalls. But of those 51 nomi-
nations which were subjected to roll-
call votes, 22 were confirmed with more 
than 90 votes and 18 were confirmed 
with 70 votes or more. That means that 
almost 80 percent of those nominees 
have passed with overwhelming sup-
port. 

Many of those votes took place after 
lengthy delays. In other words, these 
men and women who agreed to serve 
our Nation and to serve the President 
and made personal sacrifices to do that 
went through the long and arduous 
process, made it to the Senate cal-
endar, and then had to wait. On aver-
age, the President’s nominees have lan-
guished on this Senate calendar for 
over 105 days, with many taking much 
longer; more than 3 months for those 
who were sent to the Senate floor. I 
know because some of these nominees 
are people I have met and worked with, 
even people I have recommended to the 
President. It is an uneasy feeling to be 
nominated, to be waiting for your op-
portunity to serve in positions large 
and small, and then to be told, day 
after weary day, that the Senate just 
did not get around to it. 

This week the Executive Calendar 
contains more than 107 names of nomi-
nees. More than 85 percent of those 
nominees came through the committee 
process with overwhelming support. 
Point of comparison for those who will 
say: The Republicans may be playing 
games now with nominations, but I am 
sure you Democrats did the same thing 
to President Bush. 

Not true. At this time in President 
George W. Bush’s Presidency, there 
were exactly 13 nominees on the cal-
endar. There are over 107 nominees on 
the calendar at this moment. There is 
no comparison. 

It is time for the Republicans to stop 
abusing the Senate’s responsibility to 
provide advice and consent on the 
President’s well-qualified nominees. If 
I take a look at some of these nomi-

nees, it is troubling because they are 
overwhelmingly qualified for the jobs 
for which they have been rec-
ommended. 

The Illinois nominees currently on 
the calendar include Craig Becker to be 
a member of the National Labor Rela-
tions Board. He was recess-appointed 
after waiting for 16 weeks on the cal-
endar. Mary Smith to be Assistant At-
torney General, she has been on the 
calendar for more than 16 weeks. Gary 
Scott Feinerman, to be U.S. district 
judge for the Northern District of Illi-
nois, has been waiting 6 weeks. He is a 
man eminently qualified who was 
passed out of the Judiciary Committee 
by voice vote. Sharon Johnson Cole-
man, another nominee from Illinois to 
be U.S. district judge, again approved 
by voice vote unanimously, has been 
sitting on the calendar for 6 weeks. 
Robert Wedgeworth to be a member of 
the National Museum and Library 
Services Board, has been waiting for 4 
weeks; Carla D. Hayden, to be a mem-
ber of the National Museum and Li-
brary Services Board, another 4 weeks; 
and Darryl McPherson, who we would 
like to have serve as a U.S. marshal in 
the Northern District of Illinois. He 
was just sent to the calendar. This is 
an indication. In the Northern District 
of Illinois, several years ago, we had 
the tragic murder of the family of a 
U.S. district court judge. So when we 
talk about filling the position of U.S. 
marshal in that particular district, it 
is because we know that there is a vul-
nerability for the men and women serv-
ing the government as judges, a vulner-
ability which resulted in a tragedy for 
one of our more celebrated and liked 
Federal judges in Chicago. 

Why would we hold up this man’s 
nomination? Wouldn’t we want the 
U.S. marshal in place doing his job? It 
is an important responsibility adminis-
tratively, but it is equally important 
to protect the men and women in the 
judiciary. Why would we want to delay 
that when we have been through the 
tragic murder of a family in the North-
ern District of Illinois? 

That is why I wanted to join Senator 
HARKIN. We are leaving now for a little 
over a week over Memorial Day. Many 
of us will be back home for Memorial 
Day, then moving around in different 
places. This calendar will sit here for 
another 10 or 12 days. The men and 
women whose names are in nomination 
will wait another 12 days or 2 weeks be-
fore they can be considered. In the 
meantime, their lives are on hold. 
Their service to our country is delayed. 
The President’s ability to put his team 
together has been diminished by this 
strategy from the Republican side. 

Tonight Senator HARKIN tried to 
move 51 of these nominees. Senator 
MCCONNELL objected. It is unfortunate, 
truly unfortunate, that we don’t step 
forward and give these men and women 
a chance to serve the government and 
give the President a chance to have 
those in place who will make his ad-
ministration complete. That is the 
only fair thing for us to do. 

I hope when we return we will come 
to our senses and take a different 
strategy. More than 107 men and 
women whose names are on this cal-
endar are waiting for us to make that 
decision. In fairness to the President 
and to the Nation, I hope we make it 
with dispatch. 

f 

JUDICIAL NOMINATIONS 
Mr. LEAHY. Mr. President, as the 

Senate recesses for Memorial Day, I 
wish the Republican leadership had 
worked with us to clear the nomina-
tions that have been pending on the 
calendar for far too long. There is now 
a backlog of 26 judicial nominees 
awaiting final Senate action. Nineteen 
of the 26 were reported by the Judici-
ary Committee without a single nega-
tive vote from any Republican or any 
Democratic Senator on the committee. 
There is no reason, nor is there any ex-
cuse, for the Senate not having 
promptly considered and confirmed 
those judicial nominees. Two other 
nominations received only one or as 
few as four negative votes. That means 
that six of the seven Republicans voted 
in favor of Judge Wynn to the Fourth 
Circuit, and nearly half the Repub-
licans on the committee supported 
Jane Stranch’s nomination to the 
Fourth Circuit, as does Senator ALEX-
ANDER. Still Republicans refuse to 
enter into time agreements on those 
nominations, the four others or, for 
that matter, any of the 26 judicial 
nominations they are stalling from 
consideration and confirmation. 

The Senate is well behind the pace I 
set for President Bush’s judicial nomi-
nees in 2001 and 2002. By this date in 
President Bush’s Presidency, the Sen-
ate had confirmed 57 of his judicial 
nominees. Despite the fact that Presi-
dent Obama began sending us judicial 
nominations 2 months earlier than 
President Bush had, the Senate has 
only confirmed 25 of his Federal circuit 
and district court nominees to date. 

Federal judicial vacancies remain 
over 100 around the country. Yet 26 ju-
dicial nominations considered and fa-
vorably reported by the Senate Judici-
ary Committee remain stalled awaiting 
final Senate action. The Senate should 
vote on all of them without further ob-
struction or delay. 

Before the Memorial Day recess in 
2002, there were only six judicial nomi-
nations reported by the Senate Judici-
ary Committee and awaiting final con-
sideration by the Senate. They had all 
been reported within the last week be-
fore the recess began. This year, by 
contrast, Republicans have stalled 
nominations reported as long ago as 
last November. Only one of the 26 was 
reported close to this recess. The oth-
ers, more than two dozen, have all been 
languishing without final action be-
cause of Republican obstruction. This 
is not how the Senate should act, nor 
how the Senate has conducted its busi-
ness in the past. This is new and it is 
wrong. 
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I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DURBIN. I ask unanimous con-

sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. DURBIN. I ask unanimous con-
sent the Senate proceed to a period of 
morning business with Senators per-
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTE TO JOSEPH FLYNN 

Mr. DURBIN. Mr. President, I rise to 
congratulate Joseph Flynn, a con-
stituent and friend, on the occasion of 
his 90th birthday. It has often been said 
that our Greatest Generation is com-
prised of those Americans who pulled 
the country out of the depths of the 
Great Depression and went on to lead 
the Allies to victory in World War Two. 
My friend Joe Flynn is a quintessential 
member of that generation. One of 11 
children born to immigrant parents in 
Chicago, he exemplifies the virtues of 
love of family, devotion to country, 
generosity to neighbors, and unstinting 
hard work. 

Growing up in Chicago’s Old Town 
neighborhood, the guiding light of 
Joe’s life was his mother, Mary. She in-
stilled in him the moral foundation 
that continues to guide him to this 
very day. Joe began his working life 
while still a boy, hawking newspapers 
on Chicago street corners and stocking 
shelves in the neighborhood grocery 
store. When Joe was just out of his 
teens, he, like so many other young 
men of his time, faced the prospect of 
his country going to war and calling on 
him to do his part. 

Except Joe didn’t wait for his coun-
try to call—he enlisted in the Army 2 
months before the attack on Pearl Har-
bor. 

Joe spent the next 4 years in the 
Army serving as a medic in the 941st 
Field Artillery. His unit landed on 
Omaha Beach shortly after D-day, was 
among the first American units to 
enter a liberated Paris, and saw action 
at the Battle of the Bulge. 

Despite all that, Joe—never one to 
complain—says that he had an easy 
war. His opinion is that the American 
men and women in uniform today are 
the ones with the tough duty. They are 
the ones that this old soldier respects. 

Coming home to a country at peace, 
Joe married his girlfriend, Martha 
Tampa, herself a veteran of the Wom-
en’s Army Corps. They raised six chil-
dren: Tim, Joe, Anne, Martha, Deborah 
and Kevin. Joe and Martha had been 
married for more than 57 years when 
Martha passed away, but if you ask 

Joe, he will no doubt tell you she is 
still very much alive in his heart. 

To provide for his family, Joe worked 
at the A. Finkl & Sons steel mill. He 
supervised the loading of multiton 
pieces of machined steel onto trucks to 
keep America’s industrial base sup-
plied. He rose at 4:30 a.m. to take a 
CTA bus to his job, and he often 
worked 60 hours or more to earn the 
precious overtime money his family 
needed to pay for their mortgage, their 
groceries, and their education. 

As hard as Joe worked, when he got 
off the bus at night, he would run a 
half mile home because he couldn’t 
wait to see his family. After greeting 
Martha and his kids, he would sit down 
and call his mother. 

The people Joe loves are everything 
to him, and he now has nine grand-
children and two great-grandchildren: 
Ryan, Meghan, Gwyneth, Gillian, 
Dylan, Ashley, Brittney, Courtney, 
Caitie, Ethan and Oliver. He also holds 
dear his children’s spouses and signifi-
cant others: Doug, Catherine and Bill. 

Joe’s politics are simple. Being a life-
long working man—who still mows his 
own lawn and cleans his own gutters— 
he believes that the working men and 
women of the United States deserve 
their fair share of the country’s pros-
perity in the good times and its help in 
the hard times. 

History doesn’t often record people 
like Joe as being great men, but as his 
family will tell you, he is the greatest 
example of a good man they know. 

f 

SANCTIONS ON IRAN 

Mr. KYL. Mr. President, on May 25, 
Robert Kagan, a senior associate at the 
Carnegie Endowment for International 
Peace, wrote a column in the Wash-
ington Post explaining that Russia’s 
recent agreement to tighten sanctions 
on Iran is not as significant as the 
Obama administration has claimed. 

Dr. Kagan wrote that the Obama ad-
ministration paid a high price to get 
Russia to agree to ‘‘another hollow 
U.N. Security Council resolution’’ and 
that the Russians ‘‘sometimes used to 
say and do more’’ during the Bush ad-
ministration. It is unclear to me what 
the administration can point to as the 
fruits of the Russia reset, at least as 
far as the United States is concerned. 

Mr. President, I ask unanimous con-
sent to have Dr. Kagan’s column print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD as follows: 

[From the Washington Post, May 25, 2010] 

A HOLLOW ‘RESET’ WITH RUSSIA 

(By Robert Kagan) 

It took months of hard negotiating, but fi-
nally the administration got Russia to agree 
to a resolution tightening sanctions on Iran. 
The United States had to drop tougher meas-
ures it wanted to impose, of course, to win 
approval. Nevertheless, senior Russian offi-
cials were making the kinds of strong state-
ments about Iran’s nuclear program that 
they had long refused to make. Iran ‘‘must 

cease enrichment,’’ declared Russia’s ambas-
sador to the United Nations. One senior Eu-
ropean official told the New York Times, 
‘‘We consider this a very important decision 
by the Russians.’’ 

Yes, it was quite a breakthrough—by the 
administration of George W. Bush. In fact, 
this 2007 triumph came after another, similar 
breakthrough in 2006, when months of nego-
tiations with Moscow had produced the first 
watered-down resolution. And both were fol-
lowed in 2008 by yet another breakthrough, 
when the Bush administration got Moscow 
to agree to a third resolution, another mar-
ginal tightening of sanctions, after more ne-
gotiations and more diluting. 

Given that history, few accomplishments 
have been more oversold than the Obama ad-
ministration’s ‘‘success’’ in getting Russia to 
agree, for the fourth time in five years, to 
another vacuous U.N. Security Council reso-
lution. It is being trumpeted as a triumph of 
the administration’s ‘‘reset’’ of the U.S.-Rus-
sian relationship, the main point of which 
was to get the Russians on board regarding 
Iran. All we’ve heard in recent months is 
how the Russians finally want to work with 
us on Iran and genuinely see the Iranian 
bomb as a threat—all because Obama has re-
paired relations with Russia that were alleg-
edly destroyed by Bush. 

Obama officials must assume that no one 
will bother to check the record (as, so far, 
none of the journalists covering the story 
has). The fact is, the Russians have not said 
or done anything in the past few months 
that they didn’t do or say during the Bush 
years. In fact, they sometimes used to say 
and do more. Here’s Vladimir Putin in April 
2005: ‘‘We categorically oppose any attempts 
by Iran to acquire nuclear weapons. . . . Our 
Iranian partners must renounce setting up 
the technology for the entire nuclear fuel 
cycle and should not obstruct placing their 
nuclear programs under complete inter-
national supervision.’’ Here’s one of Putin’s 
top national security advisers, Igor S. 
Ivanov, in March 2007: ‘‘The clock must be 
stopped; Iran must freeze uranium enrich-
ment.’’ Indeed, the New York Times’ Elaine 
Sciolino reported that month that Moscow 
threatened to ‘‘withhold nuclear fuel for 
Iran’s nearly completed Bushehr power plant 
unless Iran suspends its uranium enrichment 
as demanded by the United Nations Security 
Council’’—which prompted the Times’ edi-
torial page to give the Bush administration 
‘‘credit if it helped Moscow to see where its 
larger interests lie.’’ Nine months later, of 
course, Russia delivered the fuel. 

It remains to be seen whether this latest 
breakthrough has greater meaning than the 
previous three or is just round four of Char-
lie Brown and the football. The latest draft 
resolution tightens sanctions in some areas 
around the margins, but the administration 
was forced to cave to some Russian and Chi-
nese demands. The Post reported: ‘‘The 
Obama administration failed to win approval 
for key proposals it had sought, including re-
strictions on Iran’s lucrative oil trade, a 
comprehensive ban on financial dealings 
with the Guard Corps and a U.S.-backed pro-
posal to halt new investment in the Iranian 
energy sector.’’ Far from the comprehensive 
arms embargo Washington wanted, the draft 
resolution does not even prohibit Moscow 
from completing the sale of its S–300 surface- 
to-air missile defense system to Tehran. A 
change to the Federal Register on Friday 
showed that the administration had lifted 
sanctions against four Russian entities in-
volved in illicit weapons trade with Iran and 
Syria since 1999, suggesting last-minute deal 
sweeteners. 

What is bizarre is the administration’s 
claim that Russian behavior is somehow the 
result of Obama’s ‘‘reset’’ diplomacy. Russia 
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has responded to the Obama administration 
in the same ways it did to the Bush adminis-
tration before the ‘‘reset.’’ Moscow has been 
playing this game for years. It has sold the 
same rug many times. The only thing that 
has changed is the price the United States 
has been willing to pay. 

As anyone who ever shopped for a rug 
knows, the more you pay for it, the more 
valuable it seems. The Obama administra-
tion has paid a lot. In exchange for Russian 
cooperation, President Obama has killed the 
Bush administration’s planned missile de-
fense installations in Poland and the Czech 
Republic. Obama has officially declared that 
Russia’s continued illegal military occupa-
tion of Georgia is no ‘‘obstacle’’ to U.S.-Rus-
sian civilian nuclear cooperation. The recent 
deal between Russia and Ukraine granting 
Russia control of a Crimean naval base 
through 2042 was shrugged off by Obama offi-
cials, as have been Putin’s suggestions for 
merging Russian and Ukrainian industries in 
a blatant bid to undermine Ukrainian sov-
ereignty. 

So at least one effect of the administra-
tion’s ‘‘reset’’ has been to produce a wave of 
insecurity throughout Eastern and Central 
Europe and the Baltics, where people are 
starting to fear they can no longer count on 
the United States to protect them from an 
expansive Russia. And for this the adminis-
tration has gotten what? Yet another hollow 
U.N. Security Council resolution. Some ob-
servers suggest that Iran’s leaders are quak-
ing in their boots, confronted by this great 
unity of the international ‘‘community.’’ 
More likely, they are laughing up their 
sleeves—along with the men in Moscow. 

Robert Kagan, a senior associate at the 
Carnegie Endowment for International 
Peace, writes a monthly column for The 
Post. 

f 

HONORING OUR ARMED FORCES 

Mr. COCHRAN. Mr. President, I wish 
to acknowledge Memorial Day, which 
provides us with an opportunity to 
take time out from our busy lives to 
remember and honor those men and 
women who have made the ultimate 
sacrifice to protect the United States 
and the liberties we hold dear. 

Mississippians have a strong affinity 
for our national defense, with thou-
sands of brave citizens volunteering to 
serve in the Armed Forces. We also un-
derstand that, unfortunately, we will 
lose loved ones as part of that dedica-
tion. 

The very first Memorial Day, origi-
nally known as Decoration Day, was 
observed in 1868 by decorating the 
graves of Civil War soldiers, and since 
then Americans have set aside a time 
each year to honor their fallen heroes. 

Columbus, MS, proudly claims to be 
the birthplace of this tradition, but 
Memorial Day wasn’t officially estab-
lished as a Federal holiday until 1971. 
In the nearly 234 years since we became 
an independent nation, Americans have 
fought in numerous wars, and many 
have given their lives in defense of the 
ideals that the United States rep-
resents. 

As we gather this year to commemo-
rate Memorial Day, we can reflect on 
all of the Mississippians who have per-
ished protecting our Nation, whether 
in battles long ago or in the ongoing 
conflicts in Afghanistan and Iraq. 

Since the start of Operation Endur-
ing Freedom and Operation Iraqi Free-
dom almost 10 years ago, more than 70 
members of the Armed Forces with 
close ties to Mississippi have died 
fighting in the wars in Afghanistan and 
Iraq. Since Memorial Day last year, 
nine Mississippi soldiers have died 
while serving the American people. 
Those valiant men include LCpl. Phil-
lip P. Clark, 19, of Brandon, died May 
18, 2010; SGT Anthony O. Magee, 29, of 
Hattiesburg, died April 27, 2010; Army 
PFC Anthony Blount, 21, of Petal, died 
April 7, 2010; SSG William S. Ricketts, 
27, of Corinth, died Feb 27, 2010; SFC 
Christopher D. Shaw, 26, of Natchez, 
died Sept. 29, 2009; SGT Matthew L. 
Ingram, 25, of Newton, died Aug. 21, 
2009; and SFC Alejandro Granado, 42, of 
Fairfax, Va., died Aug. 2, 2009. Mis-
sissippi Guard; SFC Severin W. Sum-
mers III, 43, of Bentonia, died Aug. 2, 
2009; and Army SSG Johnny Roosevelt 
Polk, 39, of Gulfport, died July 31, 2009. 

I honor them, and my heart goes out 
to the families of all the brave Mis-
sissippi men and women in uniform 
who have died for our country. It is the 
endless support of families that moti-
vates our service men and women to 
carry out their duties, and their dedi-
cation must not be forgotten this Me-
morial Day. 

Congress is working diligently to 
provide our troops in Afghanistan with 
the funds necessary to finish the job 
and come home safely. I understand 
the necessity of matching our soldiers’ 
readiness with the means to complete 
their mission, and I am confident that 
the entire Mississippi delegation and 
Congress continue to take that duty 
very seriously. 

As a veteran of the U.S. Navy, I am 
particularly thankful for the bravery 
and dedication of those who have 
fought and died for our country in our 
defense. We are blessed to live in a 
country that protects its citizens with 
such a fine, fighting force. 

This Memorial Day, I encourage ev-
eryone to take a moment to remember 
the courageous American soldiers who 
have given their lives for our Nation 
and to thank their families. Our fallen 
warriors are true heroes, and we owe 
them our solemn gratitude for their 
service and sacrifice. 

f 

MEMORIAL DAY 

Mr. President, next week our Nation 
will observe Memorial Day, an occa-
sion on which we honor the men and 
women who gave this country what 
President Lincoln called ‘‘the last, full 
measure of devotion’’—their very lives. 
President Lincoln uttered those now 
timeless words at a ceremony honoring 
thousands of Civil War troops who fell 
in a battle surrounding a small town 
called Gettysburg. To this day, his 
words reflect, with unparalleled clar-
ity, the heroic sacrifices that made, 
and have kept, this country safe and 
free. This Memorial Day we once again 
honor those men and women. 

How do we properly honor those who 
gave their lives while in military serv-
ice? Lincoln answered that question— 
‘‘We honor them by dedicating our-
selves to the cause for which they gave 
themselves. We honor those who died 
by ensuring, in Lincoln’s words, that 
they ‘‘shall not have died in vain.’’ We 
carry on, we remember them, and we 
remember to tend to their comrades 
and their families who live among us 
still. 

The Senate’s role in this important 
task, to honor veterans and their fam-
ily members with the care and benefits 
they have earned, falls in part to the 
Committee on Veterans’ Affairs. I have 
had the honor of serving on that com-
mittee for 20 years, most recently as 
its Chairman. In that capacity, I am 
pleased to report on the progress Con-
gress has made since last Memorial 
Day. 

Last Memorial Day, Congress had 
good reason to be proud when looking 
back at recent gains for veterans and 
their families. Since 2007, we have 
passed historic appropriations bills to 
properly fund VA, following years of 
drastic underfunding. We passed the 
most substantive GI bill since World 
War II, which has already been put to 
use by hundreds of thousands of Ameri-
cans. And we made wide-ranging re-
forms to the Department of Veterans 
Affairs—overhauling its mental health 
care and suicide prevention programs, 
and enhancing cooperation and col-
laboration between the Departments of 
Defense and Veterans Affairs. 

This Memorial Day, we can be proud 
of having done even more to help VA 
adapt to the needs of today’s veterans 
and their families. I will focus on two 
of the most significant bills—one which 
reformed the broken funding process 
for veterans’ health care, and the 
other, which charts a course for VA 
where the needs of women veterans and 
family caregivers receive special atten-
tion. 

When I became chairman of the com-
mittee, the VA health care system had 
endured many years of chronic under-
funding, leading to health care ration-
ing and budget shortfalls. While we 
succeeded in restoring VA’s budget to 
appropriate levels, we still had not ad-
dressed the underlying funding proc-
ess—a one-year-at-a-time appropria-
tions process that led to funding delays 
in 20 of the last 23 years. To fix this 
broken system, I introduced the Vet-
erans Health Care Budget Reform and 
Transparency Act. This bill was de-
signed to take the process of advance 
appropriations—funding a program one 
year ahead of the regular appropria-
tions process—and apply it to the Na-
tion’s largest health care system. At 
this time last year, that bill was still 
pending in Congress. Since then, our 
colleagues overwhelmingly chose to 
support this legislation, and the Presi-
dent signed it into law. This change 
will be felt in every State of the Union. 
At the one thousand-plus points of care 
run by VA, administrators will know 
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what their budget will be for the cur-
rent year and for the year to come. The 
6 million veterans who are projected to 
seek VA care will not have to worry 
about whether their local VA clinic 
will have to go months without a prop-
er budget, as they did in the past. 

We now turn to the important task of 
overseeing the implementation of the 
new law and standing by should VA or 
the Administration ask for appropriate 
funding. We are currently working on 
the first budget with advance appro-
priations under the new authority, and 
I have been pleased with what has been 
a smooth transition. 

At this point last year, many other 
veterans’ initiatives were pending—for 
veterans in rural areas, for the care-
givers of wounded warriors, and for 
women veterans—to name a few. All of 
these proposals, along with others, 
were wrapped into one important pack-
age—the Caregivers and Veterans Om-
nibus Health Services Act. While this 
was a bipartisan bill from the begin-
ning, its passage was far from assured. 
Isolated Members of Congress sought 
to block the bill at several stages, cit-
ing fears of cost and change. Resolute 
that it would be change for the better 
and that its cost is, in fact, a cost of 
war, the supporters of this bill pre-
vailed last month when President 
Obama’s signature made it law. 

This new law’s many provisions 
where reviewed by this body before we 
voted for them, so I will not again go 
into all of the details. Instead, I will 
highlight just a few of the changes in 
the new law: 

For the families caring for wounded 
warriors, it brings an unprecedented 
permanent program to train, certify, 
and financially support them. With 
this important change, VA recognizes 
that the families of disabled veterans 
should be treated as partners, not ig-
nored. 

For a growing number of women vet-
erans who served our Nation honor-
ably, it brings changes to help VA 
adapt to their needs. These include an 
authorization for VA to provide health 
care for a woman veteran’s newborn 
child for up to one week; a mandate for 
VA to implement a pilot program to 
provide child care and adjustment care 
to women veterans; and a requirement 
that VA train mental health providers 
to treat military sexual trauma. 

For veterans in rural areas, the new 
law brings programs and reforms to 
break down barriers between them and 
the care they deserve. To name a few, 
these include travel reimbursements 
for veterans treated at VA facilities; 
grants for veterans service organiza-
tion transporting veterans from remote 
areas; an expansion of telehealth op-
tions for veterans; and provisions pro-
moting collaboration with community 
organizations and providers such as the 
Indian Health Services. 

The bill makes other important 
changes, from eliminating copayments 
for catastrophically disabled veterans 
to strengthening VA’s ability to re-

cruit and retain first-class health care 
professionals. These valuable changes 
and others are now law, thanks to the 
support of Congress and the President. 

As I noted at the outset, these meas-
ures, which demonstrate Congress’s 
gratitude to our troops abroad and vet-
erans at home, are the best way we can 
honor those who gave their lives in 
service to their country. While much 
remains to be done, as we pause this 
Memorial Day, we can recall the sig-
nificant changes over the past year. 

I close by expressing once more my 
gratitude to the patriots who are with 
us in the flesh and in spirit, and to the 
nation and the national ideals that 
unite us all. 

Ms. MURKOWSKI. Mr. President, as 
you are aware, on Memorial Day citi-
zens across our great country pause to 
reflect on our fallen heroes. American 
hearts swell with pride as men and 
women everywhere stand just a little 
bit taller when hearing our National 
Anthem, and they feel a lump in their 
throat at the sound of a bugle playing 
taps. We stand proud and remember 
our Nation’s sons and daughters who 
no longer stand with us but whose 
names and memories remain forever 
preserved in our hearts. On Memorial 
Day, our Nation weighs and respects 
the price of our freedom. 

We can and we should learn from 
those Americans who went to war but 
never returned home. For them, service 
meant accepting the risk that they 
might not have a chance to enjoy the 
freedom their service protects. They 
selflessly chose to serve anyway. For 
the fallen, honor meant the privilege of 
wearing a U.S. military uniform and a 
chance to earn the respect that it gar-
ners around the world despite the risk 
that it might make them a target for 
those who mean us harm. For them, 
selflessness meant answering a call for 
help from a fellow soldier, without hes-
itation, even if chances were high that 
it would be their final act. 

These timeless qualities of service, 
honor, respect, and selflessness form 
the bedrock of military service in a 
free society. On Memorial Day, we 
commemorate those who lived accord-
ing to these principles so that we 
might assemble in this Chamber and 
across the land as free people, safe 
under the umbrella of protection that 
their brothers and sisters continue to 
provide around the world today. 

It is appropriate that on Memorial 
Day, we should set aside our dif-
ferences and unite as Americans—a 
unified nation with one common voice 
to honor our fallen. Let us celebrate 
that we are a free nation, a proud na-
tion, a nation guided by principles and 
universal truths. And although we may 
disagree on many things, we do so 
peacefully and lawfully. Even in tough 
times such as these, we remain a bea-
con of light around the world for those 
who can only imagine a life of freedom 
as they struggle to survive under the 
grip of tyranny and oppression. Today 
we remember the men and women who 

kept that beacon lit and consider the 
gravity of their sacrifice. 

As a nation, we must also remember 
that with every fallen soldier there is a 
family left behind. We should appre-
ciate with compassion and respect 
their enduring sacrifice and provide for 
them the support and gratitude they 
deserve. Ours is a grateful nation. 

Often quoted is our Declaration of 
Independence that proclaims ‘‘all men 
are created equal, that they are en-
dowed by their Creator with certain 
unalienable Rights, that among these 
are Life, Liberty, and the pursuit of 
Happiness.’’ It is those who have an-
swered that call to service who ensured 
that our gift of liberty is not only 
unalienable, it is also enduring. 

f 

REMEMBERING DR. GEORGE 
TILLER 

Mrs. SHAHEEN. Mr. President, 1 
year ago this week, Dr. George Tiller, a 
provider of critical reproductive health 
services, was shot to death while at 
church in Wichita, KS. The anniver-
sary of his death serves as a solemn re-
minder of the violence that reproduc-
tive health professionals face today. 

Unfortunately, like so many of his 
colleagues who treat women across this 
country, Dr. Tiller faced years of con-
stant harassment, intimidation and 
death threats. These acts of violence 
eventually culminated in his murder. 

We know, however, that Dr. Tiller’s 
murder is not an isolated incident. A 
pattern of intimidation, threats and vi-
olence against reproductive health pro-
viders exists in this country and must 
end. 

Since 1993, eight clinic workers have 
been murdered in the United States. 
During that time period there have 
been thousands of reported acts of vio-
lence against providers of reproductive 
health care including bombings, ar-
sons, death threats, kidnappings and 
assaults. As the Tiller murder dem-
onstrates, we simply cannot tolerate 
any form of harassment and threats to 
health care providers and their pa-
tients. 

I remember clearly 10 years ago to-
morrow—May 28, 2000—when the Con-
cord Feminist Health Center in my 
home State of New Hampshire was the 
victim of an arson attack. The facility 
suffered extensive damage, costing tens 
of thousands of dollars to repair. 
Thankfully, no one was injured in the 
attack. It was not merely the cost of 
the repairs that was so troubling—what 
was troubling was that this act of hate 
and intimidation left the community 
feeling fearful and uncertain. No one 
should live with that fear and certainly 
not because they provide critical 
health care services to women. 

I recently heard the story about a re-
productive health center director in 
Colorado who reports that he often 
wears a bulletproof vest in public. He 
said: ‘‘I walk out of my office and the 
first thing I do is look at the parking 
garage that the hospital built two 
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doors away and see if there is a sniper 
on the roof. I basically expect to be 
shot any day. . . . It’s a war zone. . . . 
It’s very frightening and it ruins your 
life’’. 

Now, I recognize that there is a deep 
divide on the issue of reproductive free-
dom. And I recognize that there are 
many heartfelt feelings on both sides of 
the aisle and even within my own cau-
cus. But, no matter which side of this 
debate you are on, we should all be able 
to agree that violence is never the an-
swer. 

So today I urge all my colleagues to 
join me in condemning the kind of 
senseless violence that led to the death 
of Dr. George Tiller. 

f 

NATIONAL CANCER RESEARCH 
MONTH 

Mr. DODD. Mr. President, I rise 
today to recognize May as National 
Cancer Research Month. This year, 
nearly 1.5 million Americans will be di-
agnosed with cancer and more than 
500,000 will die from the disease. Of 
course, when we talk about cancer, we 
are referring to more than 200 diseases 
but taken together, cancer remains the 
leading cause of death for Americans 
under age 85, and the second leading 
cause of death overall. 

In my capacity as a member of the 
Senate Committee on Health, Edu-
cation, Labor, and Pensions, I have 
spent my career fighting alongside my 
colleagues to provide increased funding 
for medical research to ensure that or-
ganizations like the National Insti-
tutes of Health have the ability to con-
tinue their critical lifesaving work. It 
remains my hope that, as the NIH con-
tinues to provide us with new and inno-
vative research and treatments, we will 
continue to provide them with the re-
sources they need. 

As a person directly affected by can-
cer, I believe we must continue to 
strengthen our Nation’s commitment 
to this lifesaving research for the 
health and well-being of all Americans. 
The nation’s investment in cancer re-
search is having a remarkable impact. 
Discoveries and developments in pre-
vention, early detection, and more ef-
fective treatments have helped to find 
cures for many types of cancers, and 
have converted others into manageable 
chronic conditions. The 5-year survival 
rate for all cancers has improved over 
the past 30 years to more than 65 per 
cent, and advances in cancer research 
have had significant implications for 
the treatment of other costly diseases 
such as diabetes, heart disease, Alz-
heimer’s, HIV/AIDS and macular de-
generation. 

I take this opportunity not only to 
mention the value and importance of 
cancer research, but also to remember 
the people in my life who have been 
touched by this disease. Last year 
alone, we lost not only my sister Mar-
tha, but my dear friend Ted Kennedy to 
aggressive forms of cancer. Like many 
of my constituents whose lives have 

been touched by cancer, I think of 
them every day—and their battles 
strengthen my resolve to fight for bet-
ter treatment and more cures. 

I want to thank every one of my con-
stituents who have come to my office 
to meet with my staff and me about 
this disease. It is no secret that cancer 
touches the lives of more Americans 
than those who are just diagnosed with 
it—friends and family also face the dif-
ficulty of supporting their loved ones 
through these hard times. I know how 
much time, effort and resources they 
expend on these trips. Many of them 
are sick or in recovery, or taking care 
of very ill loved ones, yet they still 
find the time to come down and share 
their stories with us, and I thank them 
for it. Their stories, anecdotes and 
struggles give a face to the people all 
across the country whose lives are 
touched by this important research, 
and hearing about them help us to do 
our jobs better. We could not have got-
ten health care reform passed without 
their constant efforts and support. 

In commemorating May as National 
Cancer Research Month, we recognize 
the importance of cancer research and 
the invaluable contributions made by 
scientists and clinicians across the 
U.S. who are working not only to over-
come this devastating disease, but also 
to prevent it. I lend my support as a fa-
ther of two girls, as a husband, and as 
a public servant to supporting those 
who struggle with this deadly disease 
and I urge my colleagues to join me 
and do the same. 

f 

MILITARY AND OVERSEAS VOTER 
EMPOWERMENT (MOVE) ACT OF 
2009 

Mr. SCHUMER. Mr. President, since 
becoming chairman of the Committee 
on Rules and Administration with ju-
risdiction over Federal elections, I 
have come to have a better apprecia-
tion for and deeper understanding of 
the obstacles and barriers that our 
military men and women serving 
abroad and at home and U.S. citizens 
living in foreign lands encounter when 
they try to vote. 

As I explained at a Rules Committee 
hearing held in May of 2009, every cou-
ple of years around election time, there 
is a great push to improve military and 
overseas voting. But as soon as the 
election is over, Congress all too often 
forgets the plight of these voters. 

But last year, Congress delivered. 
Our motive was simple—we wanted to 
break down the barriers to voting for 
our soldiers, sailors, and citizens living 
overseas. On a bipartisan basis, we 
agreed that it was unacceptable that in 
the age of global communications, 
many active military, their families, 
and thousands of other Americans liv-
ing, working, and volunteering in for-
eign countries cannot cast a ballot at 
home while they are serving or living 
overseas. For our military, what espe-
cially moved us to act was the fact 
that they can fight and put their life 

on the line for their country, but they 
can’t choose their next commander-in- 
chief. This shouldn’t happen—not in 
the United States of America where 
elections are the bedrock of our democ-
racy. 

With the 2010 elections less than 7 
months away, a new law is on the 
books. The provisions of the Military 
and Overseas Voter Empowerment Act, 
MOVE Act, of 2009 were incorporated in 
Public Law 111–84, the National De-
fense Authorization Act of 2010. This 
law will make it easier for members of 
our Armed Forces and citizens living 
abroad to receive accurate, timely 
election information and the resources 
and logistical support to register and 
vote and have that vote count. 

Mr. President, a legislative history of 
the MOVE Act is as follows: 
BACKGROUND AND PURPOSE OF THE MOVE ACT 

American citizens believe voting is one of 
the most treasured of our liberties and a 
right to be defended at any cost. It is there-
fore unacceptable that our military men and 
women serving abroad and at home, who put 
their lives on the line every day to defend 
this right, often face obstacles in exercising 
their right to vote. 

Empirical evidence confirms that members 
of the military and citizens living overseas 
who have attempted to vote through the ab-
sentee balloting procedures that has been in 
place for the last 30 years were often unable 
to do so. The reasons were many, including 
insufficient information about military and 
overseas voting procedures, failure by States 
to send absentee ballots in time for military 
and overseas voters to cast them, and en-
demic bureaucratic obstacles that prevent 
these voters from having their votes count-
ed. While the Uniformed and Overseas Citi-
zens Absentee Voting Act, UOCAVA, enacted 
in 1986, created a Federal framework for both 
military and overseas citizens to vote it was 
clear that, in order to break down these bar-
riers to voting, UOCAVA was in need of an 
overhaul. 

A history of congressional efforts to aid 
military and overseas voters highlights the 
obstacles faced by these voters. In 1942, the 
first Federal law was enacted to help mili-
tary members vote in Federal elections. The 
Soldier Voting Act of 1942 was the first law 
to guarantee Federal voting rights for serv-
icemembers during wartime. It allowed serv-
icemembers to vote in elections for Federal 
office without having to register and insti-
tuted the first iteration of the Federal Post 
Card Application for servicemembers to re-
quest an absentee ballot. Though this was a 
commendable first effort by Congress, the 
1942 law’s provisions only applied during a 
time of war, and barriers to voting remained. 
In 1951, President Truman commissioned a 
study from the American Political Science 
Association on the problem of military vot-
ing. Recognizing the difficulties faced by 
military members serving overseas during 
World War II and the Korean War in trying 
to vote, President Truman wrote a letter to 
Congress that called on our legislators to fix 
the problem. In response, Congress passed 
the Federal Voting Assistance Act, FVAA, in 
1955 which recommended—but did not guar-
antee—absentee registration and voting for 
military members, Federal employees serv-
ing abroad, and members of service organiza-
tions affiliated with the military. In 1968, 
FVAA was amended to cover U.S. citizens 
temporarily living outside of the United 
States, thus increasing the number and 
scope of U.S. citizens that fell within the 
law’s purview. In 1975, the Overseas Citizens 
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Voting Rights Act at last guaranteed mili-
tary and overseas voters the right to register 
and vote by absentee procedures. In 1986, 
Congress enacted UOCAVA as the primary 
military and overseas voting law, incor-
porating the expansion of rights granted 
under prior Federal legislation and making 
several significant advances to improve mili-
tary and overseas voting. UOCAVA has been 
the operational voting framework provided 
to military and overseas voters. 

UOCAVA’s main provisions placed several 
mandates on States. First, States must 
allow members of the uniformed services, 
their families, and citizens residing overseas 
to register and vote by absentee procedures 
for all elections for Federal office including 
all general, primary, special and runoff elec-
tions. Second, States are required under 
UOCAVA to accept and process all valid 
voter registration applications submitted by 
military and overseas voters—as long as the 
application is received no less than 30 days 
prior to an election. Third, UOCAVA created 
the Federal write-in absentee ballot, FWAB, 
a failsafe backup ballot for Federal general 
elections. 

Congress has amended UOCAVA several 
times over the last 24 years. The 1998 amend-
ments included certain reporting require-
ments on States to provide information on 
military and overseas voting participation; 
and the 2001 amendments required States to 
accept the Federal Post Card Application, 
FPCA, as a combined voter registration and 
absentee ballot request form, and gave vot-
ers the opportunity to request that the 
FPCA be a standing absentee ballot request 
for each subsequent Federal election in the 
voter’s State that year. In 2002, the Help 
America Vote Act, HAVA, modified this pro-
vision to allow voters to automatically re-
quest an absentee ballot through the FPCA 
for the two subsequent regularly scheduled 
Federal election cycles after the election for 
which the FPCA was originally submitted. 
HAVA also added a number of substantive 
provisions to UOCAVA, including a provision 
to give voting assistance officers the time 
and resources to provide voting guidance and 
information to active duty military per-
sonnel, a mandate that the Secretary of each 
branch of the Armed Forces provide informa-
tion to service personnel regarding the last 
date that an absentee ballot can reasonably 
be expected to arrive on time, and a require-
ment that States identify a single office for 
communication with UOCAVA voters. Fi-
nally, Congress amended UOCAVA in 2004 to 
allow military personnel to use the Federal 
write-in absentee ballot, or FWAB, from 
within the territorial United States. 

Despite these improvements over the 
years, evidence revealed that significant bar-
riers to voting continued for military and 
overseas citizens. Registration among mili-
tary voters has been shown to be substan-
tially lower than among other voting-eligi-
ble U.S. citizens. According to testimony 
submitted by hearing witnesses, in 2006, the 
registration rate among military personnel 
was 64.86 percent compared to a registration 
rate of 83.8 percent for the general voting age 
population. According to one survey of mili-
tary and overseas voters conducted after the 
2008 election, of those overseas voters who 
wanted to vote but were unable to do so, over 
one-third—34 percent—could not vote be-
cause of problems in the registration proc-
ess. The same survey found that even among 
experienced overseas voters, nearly one- 
quarter—23.7 percent—experienced problems 
during the registration process. Military and 
overseas voters have had to deal with a lack 
of information about registration procedures 
and a slow, cumbersome registration process 
that often turns into the first roadblock to 
voting. 

Military and overseas voters also have 
trouble even when they have been able to 
properly register. The Congressional Re-
search Service, CRS, found that during the 
2008 election military personnel and overseas 
citizens hailing from the seven States with 
the highest number of deployed soldiers re-
quested 441,000 absentee ballots. Of these, 
98,633 were never received by local election 
officials. Further, survey data shows that 
two out of every five military and overseas 
voters, 39 percent—who requested an absen-
tee ballot in 2008 received it from local elec-
tion officials in the second half of October or 
later—much too late for a ballot to be voted 
and mailed back in time to be counted on 
election day. Sending absentee ballots too 
late to have the opportunity to actually vote 
is an unacceptable situation for military and 
overseas Americans. 

Finally, some States reject ballots from 
military and overseas voters for reasons un-
related to voter eligibility, including unnec-
essary notarization requirements and cri-
teria such as the paper weight of the ballot 
or ballot envelope. As many as 13,500 ballots 
were rejected from military and overseas 
voters from the seven States with the great-
est number of troops deployed overseas. 

These numbers are totally unacceptable. 
These barriers effectuate rampant disenfran-
chisement among our military and overseas 
voters. Congress has a compelling interest to 
protect the voting rights of American citi-
zens, and it is especially incumbent upon 
Congress to act when those very individuals 
who are sworn to defend that freedom are 
unable to exercise their right to vote. 

The need for sweeping improvement was 
clear. The Military and Overseas Voter Em-
powerment Act is a complete renovation of 
UOCAVA that brings it into the twenty-first 
century and streamlines the process of ab-
sentee voting for military and overseas vot-
ers through a series of common sense, 
straightforward fixes. 

First, it allows military and overseas vot-
ers to request, and when so requested, re-
quires States to send, registration materials, 
absentee ballot request forms, and blank ab-
sentee ballots electronically. It ensures that 
military and overseas voters have at least 45 
days to receive and complete their absentee 
ballots and return them to election officials. 
The legislation also requires that absentee 
ballots from overseas military personnel be 
sent through expedited mail procedures, 
making it faster and easier to send voted 
ballots back to local election officials. In ad-
dition, it prevents election officials from re-
jecting overseas absentee ballots for reasons 
not related to voter eligibility, like paper 
weight and notarization requirements. 

Second, the MOVE Act expands accessi-
bility and availability of voting resources for 
military and overseas voters. It shores up 
the Federal Voting Assistance Program, or 
FVAP, an organization within the Depart-
ment of Defense, DOD. Under the provisions 
of MOVE, FVAP will make a number of im-
provements to its voter education efforts for 
our military and other Americans living and 
working abroad and serve as the central ad-
ministrative office for carrying out the Fed-
eral responsibilities under UOCAVA and 
MOVE. It also increases the usability and ac-
cessibility of the FWAB. This failsafe ballot 
allows military and overseas voters to vote 
even when they face a situation where they 
don’t receive a State-issued ballot in time. 
In addition to all these improvements, the 
legislation advances voter registration for 
our military by directing each of the Secre-
taries of the military departments to des-
ignate offices in military installations where 
soldiers and their families can register to 
vote, update their registration information, 
and request an absentee ballot. 

The MOVE Act also aims to secure future 
voting rights for military and overseas vot-
ers. It increases accountability for future 
elections by directing the Department of De-
fense to regularly report to Congress on 
their activities for implementing the pro-
grams and requirements under MOVE, in-
cluding information on ballot delivery suc-
cess rates. It also authorizes the Defense De-
partment to create a pilot program testing 
new technologies for the future benefit of 
military and overseas voters. 

The enactment of the provisions of the 
MOVE Act brings to an end a system that 
could ever allow a quarter of ballots re-
quested by U.S. troops to go missing. It in-
stead aims to ensure that every single mili-
tary and overseas vote be counted. 

COMMITTEE HEARING AND CONSIDERATION AT 
MARKUP 

The Committee on Rules and Administra-
tion held a hearing on May 13, 2009, which I 
chaired entitled ‘‘Hearing on Problems for 
Military and Overseas Voters: Why Many 
Soldiers and Their Families Can’t Vote.’’ 
The first panel consisted of one witness, Gail 
McGinn, Acting Under Secretary for Per-
sonnel and Readiness for the Department of 
Defense. Testifying on the second panel were 
Patricia Hollarn, board member of the Over-
seas Vote Foundation and former supervisor 
of elections in Okaloosa County, FL; Donald 
Palmer, director of the Division of Elections 
at the Florida Department of State; LTC Jo-
seph DeCaro, active duty member of the U.S. 
Air Force, on his own behalf; Eric Eversole, 
former attorney at the Department of Jus-
tice Civil Rights Division, Voting Rights 
Section, adviser to the McCain-Palin cam-
paign, and former member of the Navy’s 
Judge Advocate General Corps from 1999– 
2001; and Robert Carey, executive director of 
the National Defense Committee. 

The hearing focused on the reasons why so 
many military and overseas voters find it 
difficult or impossible to effectively cast 
their ballots, with special attention paid to 
recommendations from the witnesses who 
possess extensive experience with the mili-
tary and overseas absentee voting process. 
The hearing opened with a discussion of the 
preliminary results from a study of military 
and overseas voting in 2008 conducted by the 
Congressional Research Service. The find-
ings showed that in several of the largest 
military voting States, up to 27 percent of 
the ballots requested by military and over-
seas voters were not counted for one reason 
or another. 

Letters from soldiers serving abroad who 
wanted to cast ballots in 2008 but were un-
able to do so were shared. One letter from a 
soldier in Alaska concisely summarized the 
problem underscored by the hearing: ‘‘I hate 
that because of my military service over-
seas, I was precluded from voting.’’ 

Gail McGinn, Acting Under Secretary for 
Personnel and Readiness at the Department 
of Defense, testified in detail about the 
logistical and administrative challenges fac-
ing military and overseas voters. Ms. 
McGinn identified time, distance, and mobil-
ity as the chief logistical barriers to these 
voters. She said, ‘‘Our legislative initiatives 
for states and territories to improve ballot 
transit time are, first, provide at least 45 
days between the ballot mailing date and the 
date that ballots are due; give state chief 
election officials the authority to alter elec-
tions procedures in emergency situations; 
provide a state write-in absentee ballot to be 
sent out 90 to 180 days before all elections; 
and expand the use of electronic trans-
mission alternatives for voting material.’’ 
Ms. McGinn further pointed out that 23 
States do not provide the minimum of a 45- 
day round trip for military and overseas ab-
sentee ballots. Patricia Hollarn, board mem-
ber of the Overseas Vote Foundation and 
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former supervisor of elections in Okaloosa 
County, FL, testified about her personal ex-
perience with local election officials who, 
she said, had a lot of confusion about the 
proper absentee balloting procedures they 
needed to provide for overseas citizens and 
military personnel. She echoed Ms. McGinn 
in recommending that States and local juris-
dictions provide a minimum of 45 days for 
absentee ballots to be delivered to overseas 
voters, completed, and returned before the 
state’s deadline. She also emphasized the 
logistical challenge facing the U.S. Postal 
Service and military mail service with re-
spect to the speedy delivery of overseas bal-
lots. 

Donald Palmer, director of the Division of 
Elections for the Florida Department of 
State, testified about Florida’s experience 
serving its military and overseas voters. Mr. 
Palmer said that providing 45 days for ballot 
transmission and delivery, as Florida does, is 
‘‘prudent’’ and ‘‘absolutely necessary, when 
relying solely on the mail service.’’ Mr. 
Palmer also discussed Florida’s experience 
using technology, including e-mail, fax, and 
the Internet, to communicate with military 
and overseas voters and transmit balloting 
materials to and from Americans abroad. Mr. 
Palmer testified about an invitation from 
the Department of Defense for Secretaries of 
State to travel to the Middle East and see 
firsthand how soldiers receive their absentee 
ballots. Florida Secretary of State Kurt 
Browning relayed to Mr. Palmer that sol-
diers abroad many times do not have access 
to fax machines and often use e-mail as a 
primary source of communication and ex-
pressed their desire to be able to use email or 
the internet to transmit balloting materials 
to local election officials. Mr. Palmer also 
detailed pilot programs in Florida which 
have used new technologies to facilitate bal-
lot transmission from abroad. He also de-
scribed Florida’s efforts to work with the 
U.S. Postal Service to reduce error rates in 
ballot delivery and to use intelligent code 
technology to track absentee ballots while in 
the Continental United States. 

United States Air Force LTC Joseph 
DeCaro, testifying on his own behalf, de-
scribed his personal experiences with absen-
tee voting while serving abroad in 2004. His 
experience illustrates the burdens facing 
uniformed servicemembers overseas who 
want to vote: 

Every moment I spent researching and co-
ordinating with state-side resources to be 
able to cast my ballot was against any per-
sonal time off. The mission is and always 
must be the main focus. Being deployed is 
difficult enough as it is . . . I think every 
American should do what they can to cast 
their ballot and make their voice heard. As 
with many other citizens, I will continue to 
do this, but there should be a better way in 
which [service personnel can] cast their bal-
lot while deployed. 

Lieutenant Colonel DeCaro also lamented 
that he had no way of knowing whether the 
ballot he mailed to his local election office 
would ever reach its destination. 

Eric Eversole, former attorney at the De-
partment of Justice Civil Rights Division, 
Voting Rights Section, began his testimony 
by arguing that ‘‘when it comes to the mili-
tary members’ right to vote, we seem to for-
get their sacrifices and we deny them the 
very voting rights that we ask them to de-
fend.’’ He cited statistics which showed that 
only 26 percent of Florida’s deployed service-
members were able to successfully request 
an absentee ballot in 2008. He also echoed 
prior testimony that States should mail out 
absentee ballots to military and overseas 
voters at least 45 days before the local dead-
line to have the ballot count. Mr. Eversole 

testified about the need for improvements in 
the Federal Voting Assistance Program. Mr. 
Eversole strongly advocated for military 
personnel to receive appropriate voting in-
formation and voter registration materials 
when they move or deploy to a new installa-
tion or port. In response to a question I 
asked, Mr. Eversole also testified that cer-
tain offices at the Department of Defense 
should be designed as voter registration 
agencies under the National Voter Registra-
tion Act. 

Robert Carey, executive director of the Na-
tional Defense Committee, testified about 
his own experience taking a leave of absence 
from his duty as a member of the U.S. Navy 
Reserves and flying back to New York City 
at his own expense in order to vote in the 
2004 election. He cited research showing that 
only 26 percent of the ballots requested by 
overseas soldiers in 2006 were successfully 
cast. Mr. Carey emphasized that insufficient 
time was the chief reason for these statis-
tics, arguing that States too often send out 
ballots too late for military voters to com-
plete and return them in time to be counted. 
He pointed to a study conducted by the Pew 
Center on the States, Pew, which found that 
23 States do not provide enough time for 
military and overseas voters to successfully 
cast their ballots. Mr. Carey also rec-
ommended that ballots be sent out at least 
60 days before they were due. 

Several organizations submitted state-
ments for the hearing record. Pew submitted 
a copy of its 2009 study of military and over-
seas voting, No Time to Vote, for the com-
mittee record. In its accompanying letter, 
Pew highlighted several recommendations 
for reform from the study, including ‘‘send-
ing out overseas absentee ballots sooner, 
eliminating notary and witness requirements 
and harnessing technology to allow for the 
electronic transmission of ballots and elec-
tion materials to voters overseas.’’ 

The Overseas Vote Foundation, OVF, sub-
mitted a copy of its 2008 post-election survey 
for the record. The survey included data ob-
tained from over 24,000 overseas voters and 
over 1,000 local election officials. Among 
OVF’s key findings was that more than half, 
52 percent, of those overseas military voters 
who tried but could not vote were unable to 
because their ballots were late or did not ar-
rive. OVF also found that despite concerted 
efforts, less than half of UOCAVA voters 
were aware of the Federal write-in absentee 
ballot. 

Democrats Abroad submitted a statement 
for the record emphasizing the difficulties 
for military and overseas voters stemming 
from the patchwork of varied State and local 
regulations, a lack of awareness of the Fed-
eral write-in absentee ballot, and general in-
ability to effectively communicate with 
local election officials from abroad. 

Tom Tarantino, legislative associate with 
Iraq and Afghanistan Veterans of America, 
submitted a statement for the record includ-
ing testimony about his own experience as a 
voting assistance officer, citing the lack of 
sufficient training about how to effectively 
educate soldiers about absentee balloting 
procedures. Mr. Tarantino recommended im-
proving the voting assistance officer pro-
gram and suggested that the Department of 
Defense be required to ensure safe and time-
ly passage of military ballots to their home 
districts. 

The Federation of American Women’s 
Clubs Overseas submitted a statement for 
the record in which it recommended that 
States send overseas absentee ballots at 
least 45 days before the deadline and that 
voter materials, including ballots, not be re-
jected for reasons unrelated to voter eligi-
bility. 

Everyone Counts submitted a ‘‘white 
paper’’ for the record comparing the effec-

tiveness of various voting technologies for 
military and overseas voters. 

Alex Yasinac, dean of the School of Infor-
mation and Computer Sciences at the Uni-
versity of South Alabama, submitted a state-
ment for the record analyzing various tech-
nological solutions to improve overseas ab-
sentee voting. Dr. Yasinac suggested the cre-
ation of a technological pilot program for 
overseas voters, including the use of virtual 
private networks, cryptographic voting sys-
tems, and document delivery upload systems 
to ensure secure electronic transmission of 
balloting materials. 

INTRODUCTION OF THE BILL 
I introduced S. 1415, the MOVE Act of 2009, 

on July 8, 2009, and was joined by Senators 
Saxby Chambliss and Ben Nelson as original 
cosponsors. After the bill’s introduction, 56 
additional Senators joined as cosponsors. 
The bill was referred to the Senate Com-
mittee on Rules and Administration. 

COMMITTEE CONSIDERATION AT MARKUP 
S. 1415 was considered by the Senate Rules 

Committee at a markup held on July 15, 2009. 
The committee adopted three amendments 
which I submitted on behalf of Senator John 
Cornyn, who had introduced separate legisla-
tion on improving military voting that was 
pending at the time in the Rules Committee. 
Senator Cornyn joined in this endeavor by 
contributing his knowledge and expertise on 
military voting to the MOVE Act. Senator 
Robert Bennett, ranking member of the 
Rules Committee, introduced an amendment 
with several provisions intent on improving 
the effectiveness of the MOVE Act. 

The first amendment, which I submitted 
on behalf of Senator Cornyn, strengthened 
the bill by ensuring that overseas military 
personnel can mail their marked absentee 
ballots to their local election offices with 
confidence that those ballots will be received 
and counted by directing the Presidential 
designee to work with the U.S. Postal Serv-
ice to provide expedited delivery services for 
ballots that are collected before a prescribed 
deadline. The provision provides ample dis-
cretion for the Presidential designee to ex-
tend that deadline for collection of ballots, 
allowing the Presidential designee to permit 
a longer transit time for completed ballots 
to be delivered to local election officials. To 
ensure Department of Defense account-
ability under this section, the amendment 
directed the Presidential designee to submit 
reports to the relevant congressional com-
mittees to explain the procedures imple-
mented to provide the expedited mail deliv-
ery and inform the committees of the num-
ber of military overseas ballots successfully 
and unsuccessfully delivered to local elec-
tion offices in time. Finally, the amendment 
included language requiring the Presidential 
designee to ensure, to the greatest extent al-
lowable, that the privacy of military service-
members and security of their ballots are 
protected during the delivery process. 

The second amendment, which Senator 
Cornyn and I worked on together, fortified 
the bill by expanding voter registration op-
portunities, services, and information for 
military and overseas voters. It also required 
the Department of Defense to provide voting 
information and an opportunity for service-
members to register and update voting infor-
mation during certain points in service and 
provided the Secretary of Defense flexibility 
to designate certain pay, personnel, and 
identification offices as voter registration 
agencies. In addition to voter registration, 
the amendment required written information 
to be provided to servicemembers on absen-
tee ballot procedures. Finally, the amend-
ment contained reporting requirements for 
the Department of Defense to evaluate its 
voter support services and send Congress its 
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recommendations for improving those pro-
grams. 

The third amendment was technical in na-
ture and altered no substantive provisions of 
the bill. 

Ranking Member Bennett offered a pack-
age of amendments modifying several provi-
sions of the bill. First, the amendment clari-
fied that States may delegate the obliga-
tions under the MOVE Act to local jurisdic-
tions. Some local and State election admin-
istrators contacted the Rules Committee to 
express concern because they thought that 
the MOVE Act could be interpreted to re-
quire States, instead of localities, to take 
administrative responsibility for running 
elections for UOCAVA voters. Though there 
was no intent to shift routine administrative 
responsibility of elections to States, for the 
sake of clarity in the bill, I supported this 
amendment. While clarifying that the MOVE 
Act can be administered and implemented at 
the local level, the amendment did not mod-
ify or otherwise alter the ultimate responsi-
bility of MOVE Act compliance, which re-
mains with the State. Accordingly, States 
retain the responsibility to ensure local ju-
risdictions’ compliance with UOCAVA and 
MOVE and thus the State will continue to be 
the focus of any potential enforcement ac-
tions that need to be taken by the Attorney 
General. 

Senator Bennett’s amendments also modi-
fied provisions of the MOVE Act which had 
originally required States to transmit bal-
loting materials ‘‘by mail, electronically, or 
by facsimile.’’ The text of the amendment in-
stead read to require transmission of bal-
loting materials ‘‘by mail and electroni-
cally.’’ This change clarified the require-
ment on State and local election administra-
tors that, in addition to mail, they must pro-
vide at least one method of fast and effective 
electronic means of transmitting balloting 
materials to U.S. citizens overseas and uni-
formed servicemembers. It is important to 
note that Bob Carey during his testimony 
before the Rules Committee on May 13, 2009, 
testified that ‘‘[R]ecent research by the Na-
tional Defense Committee indicates that fax 
transmission is not an effective option for 
military personnel, especially those suf-
fering the greatest disenfranchisement in 
this process.’’ However, at the same time, 
the amendment’s language clarified that 
election administrators may provide mul-
tiple means of electronic communication in 
order to ensure speedy transmission of infor-
mation, registration and balloting materials. 

Senator Bennett’s amendments also rein-
forced the privacy and security provisions of 
the original legislation by directing States 
to protect, to the extent practicable, the in-
tegrity of the voter registration and absen-
tee ballot process through procedures that 
shield identity and personal data. 

The amendments also simplified the tim-
ing provisions of the original legislation by 
mandating that whenever a State receives an 
absentee ballot request at least 45 days be-
fore a Federal election it must send out an 
absentee ballot not later than 45 days before 
the election. With respect to valid ballot ap-
plications received after 45 days prior to 
such an election, States are required to 
transmit a validly requested absentee ballot 
in accordance with State law and as expedi-
tiously as possible. However, the amendment 
did not impact the 30-day requirement under 
UOCAVA. At the same time, the amendment 
removed language from the original version 
of the bill which would have required States 
to accept and count absentee ballots re-
ceived up to 55 days after the date on which 
an absentee ballot was transmitted or the 
date on which the State certified an election, 
whichever was later. The negotiated modi-
fication placed a 45-day mandate on States 

to promptly respond to military and over-
seas absentee ballot requests. 

The amendments also strengthened De-
partment of Justice oversight of absentee 
voting by uniformed services and overseas 
voters by requiring the Presidential designee 
to consult with the Attorney General before 
approving any hardship exemptions from 
States unable to comply with the bill’s tim-
ing provisions. This will help ensure a uni-
fied governmental response to State compli-
ance with the MOVE Act. 

Finally, the amendments repealed sub-
sections (a) through (d) of § 104 of the Uni-
formed and Overseas Absentee Voting Act, 
which allowed military and overseas absen-
tee ballot applicants to indicate on their 
Federal Postcard Application form that their 
application should be considered a con-
tinuing application for an absentee ballot 
through the next two regularly scheduled 
general elections. Given the highly mobile 
nature of military and overseas voters, there 
was a concern among States that this provi-
sion of UOCAVA required a large number of 
ballots to be sent to old and outdated ad-
dresses. Election officials reported receiving 
a large number of these continuing absentee 
ballots as ‘‘returned undeliverable,’’ thus ar-
tificially inflating the number of failed bal-
lots, and potentially wasting State re-
sources. Repealing these sections addressed 
those concerns. This amended section does 
not prohibit States from providing con-
tinuing applications for absentee ballots, or 
accepting ballots received under such con-
tinuing applications. This amended section 
also does not prohibit States from consid-
ering a Federal Postcard Application sub-
mitted for a primary election to carry over 
to the general election in that same election 
cycle. 

The committee agreed to all of the pro-
posed amendments and adopted them by 
voice vote. The committee then voted to re-
port S. 1415, the Military and Overseas Voter 
Empowerment Act, as amended. The com-
mittee proceeded by voice vote, and all mem-
bers present became cosponsors of the legis-
lation. S. 1415, as amended, was ordered re-
ported to the Senate. 

PASSAGE BY THE SENATE OF THE MOVE ACT 
PROVISIONS IN THE DOD AUTHORIZATION BILL 
On July 22, 2009, I offered Senate amend-

ment No. 1764 to S. 1390, the National De-
fense Authorization Act for fiscal year 2010, 
on the Senate Floor. 

Senator Cornyn spoke in support of this 
amendment that day: 

Our military servicemembers put their 
lives on the line to protect our rights and 
our freedoms. Yet many of them still face 
substantial roadblocks when it comes to 
something as simple as casting their ballots 
and participating in our national elections 
. . . This important amendment contains 
many other commonsense reforms suggested 
by other Senators and will help end the ef-
fective disenfranchisement of our troops and 
their families. Our goal has been to balance 
responsibilities between elections officials 
and the Department of Defense, and I believe 
this amendment accomplishes that goal. 

On July 23, 2009, I urged my colleagues to 
support the MOVE Act amendment to the 
DOD authorization legislation: 

Now, if [our soldiers] can risk their lives 
for us we can at least allow them to vote. 
They take orders from the commander-in- 
chief. They are the first people who ought to 
be allowed to elect and vote for a com-
mander-in-chief. And if we can deploy tanks 
and high-tech equipment and food to the 
front lines, we can figure out a way to de-
liver ballots to our troops so they can be re-
turned and counted. And that, Mr. President, 
is what the MOVE Act does. 

Senator Bennett spoke in support of the 
amendment: 

Now, then the legislation was introduced 
in its original form, I raised concerns with 
Senator Schumer about some of its provi-
sions. He worked with me and my staff to ad-
dress these concerns and the amendment 
that we have before us today effectively does 
so. That’s why I’m pleased to now be a co-
sponsor of the bill. The difficulties our serv-
ice personnel face in voting and the Senator 
from New York has described them, and I be-
lieve this amendment deals with them in a 
proper fashion. 

Senator Chambliss also spoke in support of 
the amendment: 

[N]ot since the passage of the Uniform and 
Overseas Voting Act in 1986 have we pro-
posed such significant legislation designed to 
help the men and women of the military who 
time and time again are called upon to de-
fend the rights and freedoms that we Ameri-
cans hold so sacred. Unfortunately, our mili-
tary’s one of the most disenfranchised voting 
blocs we have and today we have the oppor-
tunity to correct this. 

Senator Nelson also added comments in 
support: 

We owe it to our men and women in uni-
form to protect their right to vote. And for 
military and overseas votes, that right is 
only as good as their ability to cast a ballot 
and have it counted. For years, we have 
known of the obstacles these brave Ameri-
cans face in exercising their right to vote, 
often when far from home and in harm’s 
way. I firmly believe this legislation will 
make a huge impact in empowering our mili-
tary and overseas voters to have their votes 
counted no matter where they find them-
selves on election day. 

Senate amendment No. 1764 to S. 1390 was 
agreed to by voice vote on July 23, 2009. The 
Senate took up H.R. 2647 on July 23, ap-
proved an amendment that substituted the 
text of S. 1390, then passed the bill by unani-
mous consent and requested a conference 
with the House. A Senate-House conference 
was held, and the House passed the con-
ference report to H.R. 2647, H. Rept. 111–288, 
on October 8, 2009, and the Senate passed it 
on October 22, 2009. H.R. 2647 was signed by 
the President on October 28, 2009, and be-
came Public Law 111–84. 

THE MOVE ACT TODAY 
The Military and Overseas Voter Empower-

ment Act of 2009 is a response to an unac-
ceptable situation—the disenfranchisement 
of Americans serving and living abroad who 
are unable to vote because of logistical and 
geographic barriers. 

The MOVE Act brings to an end a system 
that in the past allowed a quarter of the bal-
lots requested by U.S. troops to go 
unreturned. It does so by insisting that every 
military and overseas vote be counted. Con-
gress recognized that those who fight to de-
fend America’s freedom often face the great-
est obstacles in exercising their right to 
vote. Congress acted to break down the chal-
lenges and barriers to voting faced by these 
citizens with passage of the provisions of the 
Military and Overseas Voter Empowerment 
Act. 

Most of the MOVE Act provisions will be in 
place for the November 2010 general elec-
tions. States started implementing measures 
and procedures to comply with the MOVE 
Act almost immediately after passage of 
Public Law 111–84. At the Federal level, the 
Department of Defense has been in consulta-
tion with the Attorney General to develop 
and promulgate regulations to administer 
the waiver process. As the 2010 Federal elec-
tion approaches, the States and the Depart-
ment of Defense are making every effort to 
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ensure that military and overseas voters 
have every opportunity to register, vote, and 
have their vote counted. 

Mr. President, I ask unanimous con-
sent that a section-by-section of the 
MOVE Act provisions in the National 
Defense Authorization Act for fiscal 
year 2010 be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
SECTION-BY-SECTION ANALYSIS OF THE MOVE 

ACT IN THE NDAA 

The following is an explanation of each 
provision of the bill, what it does, and how it 
improves the ability of military and overseas 
voters to register, vote, and have their votes 
count in elections. It should be noted that in 
conference, there were two major sub-
stantive changes in the MOVE Act provi-
sions as passed by the Senate. 

One, the section on ‘‘Findings’’ was strick-
en. The ‘‘Findings’’ section provided an ex-
planatory foundation for MOVE and why it 
was critical for its provisions to be enacted. 
It highlighted the fundamental nature of the 
right to vote; the logistical, geographical, 
operational, and environmental barriers that 
create obstacles for military and overseas 
voters to exercise their right to the fran-
chise; the central role shared by States and 
the Department of Defense in overseeing and 
facilitating military and overseas voting; 
and the need for the relevant State, local, 
and Federal government entities to work to-
gether to ensure the ability of military and 
overseas voters to have their ballots count. 

Two, the responsibilities attributed to the 
Department of Defense in ensuring military 
voters can effectively register to vote was 
changed in conference from the Senate- 
passed version. The reason for this change is 
explained in the summary of Section 583. 

Section 575. Short title. 

Title: ‘‘Military and Overseas Voter Em-
powerment Act’’. 

Section 576. Clarification regarding delegation 
of State responsibilities to local jurisdic-
tions. 

This section clarifies that while the MOVE 
Act contains a number of mandates on the 
States with respect to military and overseas 
absentee voting, States remain free to dele-
gate those responsibilities to local officials 
as they did under UOCAVA. In effect, this 
provision puts States on notice that the 
MOVE Act does not intend to and does not in 
fact take administrative control of military 
and overseas voting out of the hands of local 
officials. Compliance with MOVE’s man-
dates, however, ultimately remains a State 
responsibility, and States will continue to be 
the main entity against which the provisions 
of MOVE and UOCAVA will be enforced 
should enforcement by the Department of 
Justice become necessary. 

Section 577. Establishment of procedures for ab-
sent uniformed services voters and overseas 
voters to request and for States to send voter 
registration applications and absentee ballot 
applications by mail and electronically. 

This section amends UOCAVA to require 
States to allow military and overseas voters 
the choice of requesting voter registration 
applications and absentee ballot applications 
either by mail or electronically. It mandates 
that the voter’s choice of mail versus elec-
tronic extends to the mode of delivery of 
both the voter registration and absentee bal-
lot applications. States must give all 
UOCAVA voters the option of receiving their 
applications by mail or electronically. To 
ensure military and overseas voters have an 
opportunity to choose their desired delivery 

method, States must provide a way for vot-
ers to designate their preferred method of de-
livery, and States are required to send these 
materials in accordance with the voter’s des-
ignation. If no delivery preference is indi-
cated, States are to transmit these materials 
according to applicable State law or, in the 
absence of such law, by mail. The require-
ments of this section apply to all general, 
special, primary, and runoff elections for 
Federal office. 

Allowing military and overseas voters to 
request and receive voter registration and 
absentee ballot applications electronically 
requires States to establish at least one 
means of electronic communication for mili-
tary and overseas voters to use. States are 
free to establish multiple means of elec-
tronic communication if they wish. In addi-
tion to using the electronic format to give 
voters the option of requesting and receiving 
voter registration and absentee ballot appli-
cations, it is also to be used to provide any 
other related voting, balloting, and election 
information requested by or otherwise pro-
vided to the voter. 

In addition to email and the Internet, this 
provision contemplates the use of fax ma-
chines as a legitimate means of electronic 
transmission. This gives States an additional 
method of electronic communication. How-
ever, it is important to note that the Rules 
Committee received testimony regarding the 
challenges of solely relying on fax tech-
nology for military and overseas voting. 
Robert Carey, the Executive Director of the 
National Defense Committee pointed out in 
his written testimony that ensuring the pri-
vacy of a faxed absentee ballot is difficult. 
He also cited research indicating that only 
39% of junior enlisted personnel had daily ac-
cess to a fax machine. This provision there-
fore contemplates the use of fax technology 
as States gradually transition to more acces-
sible forms of transmission for military and 
overseas voters through internet and email 
usage. 

Information about how to communicate 
with States electronically, including any of-
ficial designated email, web addresses, and 
phone numbers, should be readily accessible 
and is required to be included with any infor-
mational or instructional materials that ac-
company balloting materials sent to mili-
tary and overseas voters. 

The provisions of this section are a direct 
response to evidence gathered by the Rules 
Committee that showed lengthy mail transit 
times for voting materials, including reg-
istration forms and absentee ballot applica-
tions. This was a fundamental reason why so 
many of these voters did not have enough 
time to vote, and it showed the difficulty 
military and overseas voters have in commu-
nicating efficiently and effectively with 
State and local election officials. Taking ad-
vantage of modern technology is an impor-
tant part of the solution to the ‘‘no time to 
vote’’ problem. The testimony of Lieutenant 
Colonel Joseph DeCaro at the Rules Commit-
tee’s May 2009 hearing, in which he repeat-
edly expressed his gratitude for internet 
connectivity while serving in Air Force and 
described how he was able to use email to 
quickly communicate with local election of-
ficials, is particularly instructive. Lt. Colo-
nel DeCaro testified that postal mail can 
sometimes take up to three weeks to reach 
its destination. 

Compliance with this provision of the law 
may save States a substantial amount of 
money. Using a multiplier of $12.95 for a 1 oz. 
United States Postal Service Priority Mail 
international flat-rate mailing, States can 
potentially save as much as $1,295,000 for 
every 100,000 military and overseas voters 
that utilize electronic transmission methods 
of sending voter registration and ballot re-
quest materials. 

This section also directs the Federal Vot-
ing Assistance Program of the Department 
of Defense to maintain and make available 
an online repository of State contact infor-
mation with respect to Federal elections for 
use by military and overseas voters. The re-
pository should include contact information 
for all the relevant State and local election 
officials in each State, including any des-
ignated email and Internet addresses and 
phone and fax numbers instituted to comply 
with the provisions of this law. 

Finally, this section contains additional 
provisions directing States, to the extent 
practicable, to ensure the integrity of the 
voter registration and absentee ballot re-
quest process, as well as the protection of 
personal data. 
Section 578. Establishment of procedures for 

States to transmit blank absentee ballots by 
mail and electronically to absent uniformed 
services voters and overseas voters. 

This section amends UOCAVA to require 
States to establish procedures for transmit-
ting blank absentee ballots to military and 
overseas voters both by mail and electroni-
cally for all general, special, primary, and 
runoff elections for Federal office. States are 
to use the preferred method of transmission 
identified by the voter and institute a proce-
dure for allowing the voter to designate 
whether their preferred delivery method is 
by mail or electronic delivery. As in the pre-
vious section, if no delivery method is speci-
fied, States should follow applicable State 
law or, in the absence of such law, should de-
liver the blank absentee ballot to the voter 
by mail. 

Additionally, this section contains the 
same language with respect to election in-
tegrity and voter privacy as the prior sec-
tion, and the same rationale for the effi-
ciency and effectiveness of electronic trans-
mission also applies to this section with 
equal force. 
Section 579. Ensuring absent uniformed services 

voters and overseas voters have time to vote. 
This section amends UOCAVA to require 

States to transmit validly requested absen-
tee ballots to military and overseas voters 
not later than 45 days before an election for 
Federal office, if a ballot request form is re-
ceived by the relevant local election official 
at least 45 days before the election. In a cir-
cumstance when the absentee ballot request 
is received less than 45 days before the elec-
tion, States must transmit a validly re-
quested absentee ballot in accordance with 
State law and in as practicable a manner as 
possible that expedites the ballot’s trans-
mission so that the voter receives the ballot 
with enough time to cast the ballot and to 
have it counted. If States receive an absen-
tee request less than 45 days before the elec-
tion that contains an electronic delivery des-
ignation and related contact information, 
the State can expedite the blank ballot by 
electronic means. Of course, the UOCAVA 
voter still may request his or her ballot to be 
sent by mail. States may not be able to send 
the ballot electronically if the State lacks 
the necessary information, for example a 
correct email address or facsimile number. 

The language ‘‘validly requested’’ in the 
MOVE Act refers to how this provision inter-
acts with the pre-existing UOCAVA statute. 
Under § 102a(2) of UOCAVA, each State is re-
quired to ‘‘accept and process, with respect 
to any election for Federal office, any other-
wise valid voter registration application and 
absentee ballot application from an absent 
uniformed services voter or overseas voter, if 
the application is received by the appro-
priate State election official not less than 30 
days before the election.’’ The language 
‘‘validly requested’’ in MOVE refers to appli-
cations that are received by local election 

VerDate Mar 15 2010 03:54 Sep 28, 2010 Jkt 089060 PO 00000 Frm 00045 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S27MY0.REC S27MY0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES4518 May 27, 2010 
officials in accordance with § 102a(2). It 
should be noted that although UOCAVA re-
quires election officials to accept and proc-
ess applications up to at least 30 days before 
an election under § 102a(2), States are of 
course free under UOCAVA to shorten that 
time period to less than 30 days to give mili-
tary and overseas voters more time to send 
in their applications. In such circumstances, 
the language ‘‘validly requested’’ also refers 
to ballots that are requested in time under 
the more permissive State law. 

Also relevant here is that UOCAVA, as 
amended by the MOVE Act, creates a 15-day 
‘‘gap’’ in which a State might receive an ab-
sentee ballot application from a military or 
overseas voter less than 45 days in advance 
of an election, and thus cannot comply with 
the 45-day rule under MOVE, but is still re-
quired to accept and process the application 
due to the 30-day rule under § 102a(2). To en-
sure that military and overseas voters whose 
applications are received during this 15-day 
gap are given enough time to vote, the 
MOVE Act directs States to transmit such 
ballots ‘‘in accordance with State law,’’ 
which is a directive for States to deliver bal-
lots in accordance with any procedures that 
may exist under State law for transmitting 
ballots to UOCAVA voters, and in as prac-
ticable a manner as possible that expedites 
the ballot’s transmission. This shall not su-
persede the MOVE requirement that 
UOCAVA voters be able to designate their 
preferred method of ballot delivery (mail or 
electronic) and the State’s obligation to 
comply. State law may allow state election 
officials to fulfill requests that arrive less 
than 30 days before the election. 

The ‘‘time to vote’’ provision was at the 
top of the list for potential reforms of mili-
tary and overseas voting at the May 2009 
Rules Committee hearing, with witnesses for 
both the Majority and the Minority endors-
ing such a measure. The original draft of the 
MOVE Act contained a 55-day mandate, 
under which States were required to send out 
ballots 45 days before an election and accept 
ballots up to 10 days after the election or by 
the State’s certification date, whichever was 
later. This original provision was a response 
to complaints that certain jurisdictions 
refuse to count ballots from UOCAVA voters 
when those ballots are sent to States on or 
before Election Day but do not reach State 
or local election officials until after the polls 
have closed. However, there were concerns 
that this post-election requirement would in-
trude on States’ ability to certify their elec-
tions in a manner that complies with their 
respective State laws or constitutions. 
Therefore the bill was modified to require 
that ballots be sent out at least 45 days be-
fore Election Day. The consensus rec-
ommendation emerged for a 45-day require-
ment following the hearing because it pro-
vides sufficient time for UOCAVA voters to 
request, receive and cast their ballots in 
time to be counted in the election for Fed-
eral office and better accommodates the laws 
of a number of states. 

However, recognizing that circumstances 
may arise that prevent States from com-
plying with the mandate to send ballots 45 
days before Election Day, the MOVE Act 
also includes procedures whereby States can 
apply for a waiver from that provision. Waiv-
ers are submitted to the Presidential des-
ignee who, after consultation with the Attor-
ney General, will decide whether to approve 
or deny the waiver request. If approved, the 
waiver is valid only for the election for 
which the State requested it. MOVE does not 
contemplate permanent waivers. Nor does 
MOVE contemplate ‘‘automatic’’ renewals of 
waivers—a waiver that is approved for one 
election is not automatically valid for or ap-
plicable to the State’s next election. The 

reason is to protect UOCAVA voters from 
situations where a State’s plan is approved 
by the Presidential designee, but ultimately 
proves insufficient to serve as a substitute 
for the 45-day rule. For example, if a waiver 
is granted for an election because the Presi-
dential designee determines that the com-
prehensive State plan will give military and 
overseas voters enough time to vote, but evi-
dence subsequently shows that, in practice 
during the election cycle, the State plan did 
not provide enough time to vote, a future 
waiver request with a similar State plan 
may not be granted just because it had been 
approved for the prior election. However, if a 
waiver is approved and the State plan is 
proven effective, a similar State plan resub-
mitted in a subsequent election cycle may be 
approved again. The key is that the State 
plan must provide adequate substitute proce-
dures so that UOCAVA voters are given an 
opportunity to vote that is at least as suffi-
cient as if the State complied with the 45- 
day rule. In some cases, the State waiver 
plan may provide even greater protection for 
UOCAVA voters, and such plans would serve 
the interests of the UOCAVA voters and the 
intent of the law. Thus state plans that offer 
protection for UOCAVA voters that is better 
than or equal to the 45-day provision and 
procedures that go beyond other minimum 
requirements for state assistance for those 
voters could merit repeated waivers. 

This section mandates that the Presi-
dential designee can only approve or reject a 
waiver after consulting with the Attorney 
General, since the Attorney General is the 
office that enforces UOCAVA and the provi-
sions of the MOVE Act, and there should be 
coordination between the two entities. Con-
sultation between the Presidential designee 
and Attorney General will promote consist-
ency so that election officials do not receive 
mixed messages about the viability of waiver 
requests. 

The Presidential designee may only grant 
a waiver if a specific standard is met, which 
is laid out in the MOVE Act. First, the Presi-
dential designee may grant a waiver if one or 
more of the following circumstances exist to 
prevent a State from complying with the 45- 
day rule: (1) the State has a late primary 
election date, making it impossible to send 
validly requested ballots to voters 45 days 
before the election; (2) the State has suffered 
a delay in generating ballots due to a legal 
contest, such as a contested primary; or (3) 
the State’s Constitution prohibits the State 
from complying with the 45-day rule. These 
are the only three circumstances under 
which a waiver request may be sought under 
MOVE. 

In addition to a finding that at least one of 
these circumstances exists, the waiver re-
quest itself must include, in writing, the fol-
lowing: a recognition of the need to provide 
overseas voters with enough time to vote; an 
explanation of the hardship that prevents 
the State from transmitting absentee ballots 
45 days before the election; the number of 
days prior to the Federal election that the 
State will transmit absentee ballots to mili-
tary and overseas voters; and a comprehen-
sive plan ensuring that military and over-
seas voters are able to receive and return re-
quested absentee ballots in time to be count-
ed. The plan must include the specific steps 
the State will take to ensure military and 
overseas voters have time to receive, mark, 
and submit their ballots in time to have 
them counted, an explanation of how the 
plan serves as an effective substitute for the 
45-day rule, and relevant information that 
clearly explains how the plan is sufficient to 
substitute for the 45-day rule in a manner 
that allows enough time to vote. States are 
free to use innovative methods to ensure 
their comprehensive plan gives military and 
overseas voters enough time to vote. 

Testimony before the Rules Committee 
supported the practice of some States that 
accept and count UOCAVA ballots after 
Election Day as one way of protecting the 
voting rights of their UOCAVA voters. This 
can be an acceptable option for states whose 
constitution and laws allow it and who want 
that flexibility. States must be mindful that 
even when they count UOCAVA ballots after 
an election, those voters may not be aware 
of that procedure. Therefore, a state should 
ensure that voters get ballots with enough 
time to vote and inform them of the state’s 
procedures for receiving and counting bal-
lots. 

To summarize, the Presidential designee 
can issue a waiver only if one or more of 
three exigent circumstances exists: a pro-
hibitively late primary date; a legal contest 
that results in a delay in generating ballots; 
or a conflict with a State’s Constitution. In 
addition, the Presidential designee makes a 
determination that the State requesting the 
waiver has submitted an acceptable plan, 
containing all necessary information, which 
provides military and overseas voters with 
enough time to receive, mark, and submit 
their absentee ballots in time to have that 
ballot count in the election. The Presi-
dential designee must consult with the At-
torney General before approving a waiver re-
quest, since the Attorney General is charged 
with enforcing and ensuring State compli-
ance with the provisions of UOCAVA and 
MOVE. 

Waiver requests must be submitted by the 
chief State election official to the Presi-
dential designee not later than 90 days before 
the Federal election for which it is re-
quested, and the Presidential designee must 
approve or deny the waiver not later than 65 
days before the election. If the hardship at 
issue is a legal challenge arising in a way 
that makes compliance with the 90-day dead-
line impossible, the State must submit the 
waiver request as soon as possible and the 
Presidential designee will approve or reject 
it not later than 5 business days after its re-
ceipt. It is certainly possible that DOD in 
consultation with DOJ, rather than rejecting 
a waiver request, might request the State to 
make modifications in the waiver request 
that would allow the waiver to be granted. 

A waiver approved by the Presidential des-
ignee is valid only for the Federal election 
for which the State requested it and cannot 
be used by a State for any subsequent Fed-
eral election. If a State wishes to request a 
waiver for a subsequent Federal election, it 
must submit another waiver request. 
Section 580. Procedures for collection and deliv-

ery of marked absentee ballots of absent 
overseas uniformed services voters. 

This section amends UOCAVA by directing 
the Presidential designee to develop and im-
plement procedures for collecting marked 
absentee ballots, including the Federal 
write-in absentee ballot, from absent over-
seas uniformed services voters, and facili-
tating their delivery in a manner that en-
sures that the ballots are received by the ap-
propriate election officials in time to be 
counted. 

This provision was a response to evidence 
gathered by the Rules Committee about the 
unpredictable nature of serving overseas. At 
the Rules Committee hearing in May 2009, 
Eric Eversole, formerly an attorney with the 
Department of Justice Civil Rights Divi-
sion’s Voting Rights Section, testified that 
an expedited mail delivery system would re-
duce the ballot delivery time. In cir-
cumstances, such as unforeseen military ac-
tion, where overseas military personnel 
might be prevented from sending in time to 
be counted, an expedited mail delivery sys-
tem would compensate for those numerous, 
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unforeseen factors. This requirement also is 
supported by the statement from Tom 
Tarantino, Legislative Associate with Iraq 
and Afghanistan Veterans of America, that 
the Department of Defense should be respon-
sible for collecting overseas servicemembers’ 
absentee ballots to ensure their delivery, and 
to make certain that military voters serving 
overseas are able to return their ballots in a 
timely and predictable fashion because to do 
so is ‘‘the most immediate step that Con-
gress can take in protecting the voting 
rights of service men and women.’’ This pro-
vision also incorporates language similar to 
a legislative initiative introduced by Sen-
ator Cornyn, who has advocated for DOD to 
take a direct role in providing expedited bal-
lot delivery. 

This section directs the Presidential des-
ignee to establish procedures for collecting 
absentee ballots from overseas military vot-
ers, and to facilitate their delivery so they 
are received by local election officials in 
time to be counted. The Presidential des-
ignee must work in conjunction with the 
U.S. Postal Service to provide expedited 
mail delivery for all absentee ballots from 
overseas military members. These ballots 
will be collected up until noon on the sev-
enth day preceding the date of the upcoming 
election for expedited transmittal. This sec-
tion also gives the Presidential designee 
flexibility to change that deadline if remote-
ness or other factors associated with mili-
tary service, such as being located in a com-
bat zone, warrant collecting and transmit-
ting ballots prior to the regular deadline to 
ensure the ballots can be counted in time. 

Finally, this section mandates that all bal-
lots sent by military members overseas have 
to be postmarked by the Military Postal 
Service with the date the ballot was mailed. 
In accordance with existing law, it must be 
carried free of postage. Without a postmark, 
election officials have been unable to tell 
when a ballot was mailed, increasing the 
likelihood of uncounted votes from military 
personnel. This provision addresses the post-
mark problem and eliminates the risk of a 
ballot not being counted for this reason. 

In carrying out this provision, the Presi-
dential designee is charged with the respon-
sibility of making certain that overseas 
military voters are aware of the expedited 
mail procedures and deadlines involved. The 
Presidential designee shall do this in a num-
ber of ways within his discretion, such as 
making information available via the Global 
Military Network, through easily accessible 
websites frequently used by military mem-
bers, and in the informational forms made 
available to military members during crit-
ical points in service, such as the adminis-
trative in-processing at a new installation or 
base. A later section of MOVE requires the 
Presidential Designee to create online infor-
mation portals and use the Global Military 
Network to inform military voters of voter 
registration information and absentee ballot 
rights. 

In drafting this legislation, the Rules Com-
mittee considered a direct mandate on the 
Department of Defense which would have re-
quired that absentee ballots be transmitted 
to the appropriate election officials by a 
date certain. In consultation with the De-
partment of Defense, however, personnel of 
that agency responsible for overseeing absen-
tee voting for overseas military personnel 
expressed concern that complying with such 
a provision would be beyond its control. Ab-
sentee ballots mailed from abroad enter the 
domestic mail system once those ballots 
reach the United States and are no longer 
under DOD control. This section recognizes 
that reality, while at the same time solidi-
fying the DOD’s role in expediting transit 
times for these ballots so they can reach 
local election officials in time to be counted. 

This section includes three supplemental 
provisions. First, it directs the chief State 
election official in each State, working 
alongside local officials, to develop a free ac-
cess system whereby all military and over-
seas voters can track whether or not their 
absentee ballots have been received by the 
appropriate election official. This language 
was suggested by Lt. Col. Joseph DeCaro and 
others, to ensure that UOCAVA voters know 
their ballots are similarly situated to domes-
tic absentee voters. Receipt of the UOCAVA 
ballot by the local election official marks 
the most important hurdle for overseas vot-
ers: getting the completed ballot back to the 
election office. 

Second, it mandates that those soldiers 
who cast ballots at locations under the juris-
diction of the Presidential designee, such as 
military installations, are able to cast their 
ballots as privately and independently as 
possible. Ensuring the privacy of all voters is 
important, and military voters should be 
able to vote in a private and independent 
manner. 

Third, it directs the Presidential designee 
to ensure, to the extent practicable, that ab-
sentee ballots in the possession or control of 
the Presidential designee remain private. 
Again, absentee ballot procedures should 
protect the privacy of the voters, to the ex-
tent practicable. 

This section only requires expedited mail 
procedures for overseas service personnel and 
not all UOCAVA voters. In crafting the legis-
lation, the Rules Committee staff was con-
cerned about the challenges facing non-mili-
tary overseas voters seeking timely return of 
their ballots to State election officials. Un-
fortunately, the problems inherent in engag-
ing every foreign, nonmilitary post office to 
provide such assistance made this expansion 
of the expedited mail requirement imprac-
tical at the present time. Additionally, sev-
eral of the challenges justifying the provi-
sions of this section, such as the sporadic 
lack of postmarks on military mail and un-
predictable conditions associated with serv-
ice, are pervasive problems faced by overseas 
military personnel. However, under this sec-
tion State officials are required to develop 
the tracking system for absentee ballots 
from both military and overseas voters. 
Lieutenant Colonel Joseph DeCaro of the 
United States Air Force testified at the 
Rules Committee’s May 2009 hearing about 
his frustration at not knowing whether his 
ballot had been received by State officials. 
The tracking provision addresses this con-
cern. The Help America Vote Act already re-
quires a free access system to notify voters 
about whether or not their provisional bal-
lots have been counted. The MOVE Act ab-
sentee ballots are not provisional ballots. 
However, it should not be too difficult for 
State election officials to develop a system 
that military and overseas voters can use to 
get information about the status of their 
ballots that is similar to the system man-
dated under HAVA for provision ballots. This 
will allow those voters to complete FWAB 
ballots if it becomes clear their ballot was 
not received in a timely fashion. 
Section 581. Federal write-in absentee ballot. 

This section amends UOCAVA to expand 
the availability and accessibility of the Fed-
eral write-in absentee ballot and to promote 
its use among military and overseas absen-
tee voters. 

The FWAB functions as a failsafe ballot for 
military and overseas voters. It allows them 
to submit this ballot to local election offi-
cials in every State in circumstances where 
they have not received a requested ballot in 
time from their respective election officials. 
However, information gathered during Con-
gressional hearings clarified the fact that 

awareness of the FWAB among military and 
overseas voters is very low, and therefore an 
underutilized resource. At the May 2009 hear-
ing on military voting problems held by the 
Elections Subcommittee of the House Com-
mittee on Administration, Gunnery Sergeant 
Jessie Jane Duff (Ret.) testified that she had 
never heard of the FWAB despite a twenty- 
year career as a marine. 

Under this section, the Presidential des-
ignee is required to adopt procedures to pro-
mote and expand the use of the FWAB as a 
back-up measure. As part of this effort and 
required by other sections of MOVE, the 
Presidential designee shall take steps to 
make servicemembers aware of its existence 
and function, by promoting it through the 
Global Military Network and at critical 
points of service (example: such as the ad-
ministrative check-in of soldiers at a new 
base or installation). 

This section also expands the availability 
and utilization of the FWAB in two signifi-
cant ways. First, it expands the mandatory 
availability of the FWAB as a failsafe ballot 
from use only in general elections, under the 
original UOCAVA statute, to also include 
special, primary, and runoff elections for 
Federal office. This is an important expan-
sion of its use, because special, primary and 
runoff elections generally have shorter time 
periods between the time when ballots are 
made available to voters and Election Day. 

Second, this section directs the Presi-
dential designee to expand and promote the 
use of the FWAB as a back-up ballot. As part 
of this effort, the law directs the Presi-
dential designee to use technology to de-
velop a system under which a military or 
overseas voter can enter his or her address or 
other appropriate information, and the sys-
tem will generate a list of all candidates for 
Federal office in the voter’s jurisdiction. The 
voter will now have the information needed 
to fill out the FWAB and submit it to his or 
her election official. Such technology has al-
ready been developed through a partnership 
between the Pew Center on the States and 
the Overseas Vote Foundation, as noted in 
Pew’s No Time to Vote: Challenges Facing 
America’s Overseas Military Voters report 
submitted for the record for the Rules Com-
mittee’s May 2009 hearing. 
Section 582. Prohibiting refusal to accept voter 

registration and absentee ballot applica-
tions, marked absentee ballots, and Federal 
write-in absentee ballots for failure to meet 
certain requirements. 

This section amends UOCAVA by prohib-
iting States from rejecting registration ap-
plications, ballot request applications and 
ballots for reasons unrelated to voter eligi-
bility. The section is a response to evidence 
gathered by the Rules Committee high-
lighting the unfortunate practice, in certain 
jurisdictions, of rejecting absentee ballots 
and other election materials for immaterial 
reasons. In his testimony at the May 2009 
Rules Committee hearing, Robert Carey of 
the National Defense Committee rec-
ommended eliminating notarization require-
ments for UOCAVA voters. That rec-
ommendation was echoed by representatives 
of the Pew Center on the States and the 
Overseas Vote Foundation. While the origi-
nal draft of MOVE in S. 1415 also eliminated 
witness requirements in UOCAVA ballots, 
that provision was removed through com-
mittee negotiations. Any witness require-
ments that may be imposed by States should 
allow flexibility to ensure a voter can easily 
complete an absentee ballot. Any complex 
witness requirements make it more difficult 
for military and overseas voters to complete 
and cast an absentee ballot. 

The first provision of this section prohibits 
States from rejecting otherwise valid voter 
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registration applications, absentee ballot ap-
plications (including the official post card 
form prescribed under UOCAVA), and 
marked absentee ballots submitted by mili-
tary and overseas voters solely on the basis 
of notarization requirements, restrictions on 
paper type, and restrictions on envelope 
type. In some cases, the need to photocopy a 
ballot may result in a completed absentee 
ballot on different paper. No jurisdiction 
should reject a properly completed form sim-
ply because of the paper used. 

The second provision contains similar pro-
hibitions on rejecting the FWAB. It prohibits 
States from rejecting marked FWAB ballots 
solely because of notarization requirements, 
restrictions on paper type, and restrictions 
on envelope type. 
Section 583. Federal Voting Assistance Program 

(‘‘FVAP’’). 
This section amends UOCAVA to improve 

the Federal Voting Assistance Program for 
military voters. These provisions increase 
the availability of materials containing in-
formation on absentee voting procedures for 
military voters, as well as expand the overall 
awareness of such procedures. 

The section directs the Presidential des-
ignee to take two major steps to meet this 
end—first, to create an online portal of infor-
mation where our military can access infor-
mation about registration and balloting pro-
cedures in their respective States; and sec-
ond, to establish a program using the Global 
Military Network, an email network that 
reaches out to virtually every member of our 
military, to notify servicemembers 90, 60, 
and 30 days prior to each election for Federal 
office of voter registration information and 
resources, the availability of the Federal 
postcard application, and the availability of 
the FWAB as a fail-safe ballot. 

It should be noted that the sponsors of the 
MOVE Act acknowledged that the Depart-
ment of Defense already had a number of 
regulations in place to try to assist service-
members in exercising their right to vote. 
Therefore, a provision was included to clar-
ify that the provisions of MOVE were not 
meant to eliminate any other duties or obli-
gations promulgated by the DOD that are 
not inconsistent or contradictory with the 
MOVE Act. 

The section mandates that not later than 
180 days after passage of the MOVE Act, the 
Secretary of each military department of the 
Armed Forces must designate offices on 
military installations under their jurisdic-
tion to provide comprehensive voter reg-
istration services for troops and their fami-
lies. The office will serve as a clearinghouse 
for providing servicemembers the oppor-
tunity to receive information on the fol-
lowing: voter registration and absentee bal-
lot procedures, information and assistance 
with registering to vote in their States, in-
formation and assistance with updating the 
individual’s voter registration information, 
including instructions on how to use and 
submit the Federal postcard application as a 
change of address form, and information and 
assistance with requesting an absentee bal-
lot from the voter’s local election official. 

The section gives priority to individuals 
transitioning through critical points in their 
service, such as individuals who are under-
going a permanent change of duty station, 
deploying overseas for at least six months, 
returning from an overseas deployment of at 
least six months, or who otherwise request 
assistance related to voter registration. 
These resources are required by this section 
to be provided at least during the adminis-
trative processing associated with these 
points in service. By detailing exactly which 
points in time servicemembers are to receive 
such information, this section ensures that 

these voter resources can be most easily and 
efficiently provided to our troops. As a re-
sult, their ability to participate in Federal 
elections will be dramatically increased. 

The Secretary of each military department 
(or the Presidential designee) is required to 
take steps to make the availability of these 
resources known to military voters through 
outreach efforts that include the availability 
of the designated voter registration offices 
and the time, location, and manner in which 
military voters may access such assistance. 
The Presidential designee and Secretaries of 
military departments are free to undertake a 
variety of methods to satisfy this provision, 
including the requirements in other sections 
of MOVE to inform servicemembers of the 
ballot collection and expedited delivery pro-
cedures. 

Finally, this section allows the Secretary 
of Defense to authorize the Secretaries of the 
military departments of the Armed Forces to 
designate offices on military installations as 
voter registration agencies under §7(a)(2) of 
the National Voter Registration Act of 1993 
(NVRA). 

Under the provisions of the MOVE Act as 
passed by the Senate, the offices designated 
to provide voter registration assistance were 
required to be uniformly deemed voter reg-
istration agencies under the NVRA. In the 
conference committee for the NDAA, this re-
quirement was changed from mandatory 
NVRA designation to giving the Secretaries 
the option of designating the voter registra-
tion offices as NVRA agencies. 

There are good reasons for designating 
these voting assistance offices as voter reg-
istration agencies under the NVRA. Designa-
tion provides a minimum, uniform standard 
by which these offices must provide voter 
registration assistance and ensures such as-
sistance is effective. First, pursuant to 
§7(a)(4)(A) of the National Voter Registration 
Act, such offices must provide mail voter 
registration forms, assistance in completing 
voter registration application forms, and ac-
ceptance of such forms for transmittal to 
State officials. The Federal postcard applica-
tion can be used for this purpose because it 
is an acceptable voter registration form 
under the NVRA. Second, under §7(d), accept-
ed registration forms have to be transmitted 
to State officials within 10 days of accept-
ance, or if accepted, within 5 days before the 
last day for registration to vote in an elec-
tion, not later than 5 days after the date of 
acceptance. Furthermore, any individuals 
providing registration assistance in such an 
office are prohibited from doing the fol-
lowing: seeking to influence an applicant’s 
political preference or party allegiance; dis-
playing any political preference or party al-
legiance; making any statement to the appli-
cant that would discourage registration; or 
making any statements with the purpose or 
effect of leading the applicant to believe that 
a decision to register has any bearing on 
other services provided at that office. The 
NVRA sets a uniform standard by which 
these offices must provide voter registration 
by ensuring an expansive provision of voter 
registration assistance and protecting 
against inadequate assistance and defi-
ciencies in registration services. Without the 
opportunity or ability to register in an effec-
tive way, our military cannot vote. 

While some have expressed concern with 
requiring DOD to run an NVRA voter reg-
istration agency, this is not a new role for 
the Department of Defense. The Department 
is already responsible, and has been for well 
over a decade, for administering the NVRA 
at designated offices. More than 6,000 mili-
tary recruitment offices are currently re-
quired to provide information, registration 
assistance, and opportunities to register to 
vote in conformance with the NVRA. Fur-

ther, these offices would only be required to 
provide the necessary voting assistance to 
individuals who are seeking other appro-
priate services at the military recruitment 
offices and not to any person who may hap-
pen to walk in and request it. 

Nor are these offices required to operate as 
stand-alone voter registration agencies. 
Similar to other State government agencies 
operating NVRA-designated voter registra-
tion agencies, such as State social service of-
fices, Departments of Motor Vehicles, and 
the like, DOD can provide voter registration 
services in offices that have a different pri-
mary function such as pay, personnel, and 
identification offices. 

Following the passage of the MOVE Act, it 
is notable that Chairman Schumer and Sen-
ator Cornyn sent a letter on December 4, 2009 
to Secretary Gates requesting that he make 
the determination, which he authorized to do 
under the NVRA, that the Department of De-
fense would be designated as a ‘‘voter reg-
istration agency’’ under the Act. In a letter 
back to Senators Schumer and Cornyn, dated 
December 16, 2009, the Deputy Secretary of 
Defense William J. Lynn, III, agreed to ‘‘des-
ignate all military installation voting assist-
ance offices as NVRA agencies.’’ 

Finally, the Secretary of Defense is re-
quired to prescribe regulations relating to 
the administration of this section, which 
must be prescribed and implemented by the 
November 2010 Federal elections. 
Section 584. Development of standards for re-

porting and storing certain data. 
This section amends the UOCAVA statute 

to direct the Presidential designee to work 
with the Election Assistance Commission 
and the chief State election official of each 
State to develop standards for reporting data 
on the number of absentee ballots trans-
mitted to and received from overseas voters, 
as well as other data the Presidential des-
ignee determines to be appropriate. States 
are required to report this data as the Presi-
dential designee, in accordance with the 
standards developed by the Presidential des-
ignee under this section. The Presidential 
designee is directed to store such data, and 
should make that data publically available 
as appropriate under the law. 
Section 585. Repeal of provisions relating to use 

of single application for all subsequent elec-
tions. 

This section repeals §104(a)—§104(d) of the 
UOCAVA statute. These provisions required 
States, once they processed an official post 
card form received by military and overseas 
voters, to send an absentee ballot to that 
voter for each Federal election held in the 
State through the next two regularly sched-
uled general elections for Federal office, pro-
vided the voter indicated he/she wished the 
State to do so. It has been reported by State 
and local officials that this section of 
UOCAVA has led to inefficiency as blank ab-
sentee ballots are sent to voters who have 
moved or are no longer registered in the 
same location where they originally reg-
istered. Because some military and overseas 
voters in particular tend to be highly mobile, 
it is reported that this provision was dif-
ficult to implement effectively. The Com-
mittee responded by eliminating this federal 
mandate. States, however, are free to con-
tinue absentee programs that they find effec-
tive and convenient for voters, whether they 
be domestic or overseas voters. 
Section 586. Reporting requirements. 

This section amends UOCAVA to include 
additional requirements for reporting infor-
mation to the Congressional committees of 
jurisdiction, including the Senate Com-
mittee on Appropriations, the Senate Com-
mittee on Armed Services, and the Senate 
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Committee on Rules and Administration, 
and the House Committee on Appropriations, 
the House Committee on Armed Services, 
and the House Administration Committees. 

The first provision is a requirement for the 
Presidential designee to submit a report to 
these committees not later than 180 days 
after the enactment of the MOVE Act. The 
report is to include (a) the status of the im-
plementation of the procedures on collection 
and delivery of absentee ballots from over-
seas military personnel, including specific 
steps taken in preparation for the November 
2010 general election; and (b) an assessment 
of the Voting Assistance Officer (VAO) Pro-
gram of the Department of Defense, includ-
ing an evaluation of effectiveness, an inven-
tory and full explanation of any pro-
grammatic failures, and a description of any 
new programs to replace or supplement ex-
isting efforts. 

The Voting Assistance Officer (VAO) pro-
gram is administered by the Department of 
Defense to provide military personnel with 
person-to-person guidance in understanding 
absentee voting procedures and helping over-
seas military personnel with the absentee 
voting process. However, the Rules Com-
mittee gathered evidence during the drafting 
of this legislation indicating the need for im-
provements in the VAO program. Tom 
Tarantino, Legislative Associate with Iraq 
and Afghanistan Veterans of America, sub-
mitted written testimony that he had been 
poorly trained when he served as a VAO. A 
report from the Department of Defense In-
spector General revealed that in 2004, voting 
assistance officers made contact with only 
40%–50% of military voters. Also, it was 
made known to the Rules Committee that 
serving as a VAO is often seen as a low-level 
military assignment, so it is not given much 
priority in practice. The reporting require-
ments established under this section will 
provide the new FVAP chief with the time to 
assess existing programs and suggest im-
provements, all with the goal of providing 
more overseas and military voters with the 
information and support necessary for them 
to exercise their right to vote. 

The second reporting requirement is an an-
nual report to Congress, due no later than 
March 31 of each year. In this report, the 
Presidential designee must include the fol-
lowing: (a) an assessment of the effectiveness 
of the FVAP program, including an examina-
tion on the effectiveness of the new respon-
sibilities established by the MOVE Act; (b) 
an assessment of voter registration and par-
ticipation by overseas military voters; (c) an 
assessment of registration and participation 
by non-military overseas absentee voters; 
and (d) a description of cooperative efforts 
between State and Federal officials. The re-
port should also include a description of the 
voter registration assistance provided by of-
fices designated on military installations 
utilized by servicemembers and a description 
of the specific programs implemented by 
each military department of the Armed 
Forces to designate offices and provide as-
sistance. Finally, the report should include 
the number of uniformed services members 
utilizing voter registration assistance at the 
designated offices. 

When the annual report is issued in years 
following a general election for Federal of-
fice, it should include a description of the 
procedures utilized for collecting and deliv-
ering marked absentee ballots, noting how 
many such ballots were collected and deliv-
ered, how many were not delivered in time 
before the closing of polls on Election Day, 
and the reasons for non-delivery. 

These reporting requirements are a direct 
consequence of the interest of Congress in 
initial compliance with the MOVE Act and 
with its routine implementation over time. 

These reports will provide a key indicator of 
how effective absentee voting procedures are 
for overseas Americans in case additional re-
form is needed in the future. 
Section 587. Annual report on enforcement. 

This section amends the UOCAVA statute 
to require the Attorney General to send a re-
port to Congress no later than December 31 
of each year regarding what actions the De-
partment of Justice has taken to enforce 
UOCAVA and the MOVE Act amendments to 
UOCAVA. 

Since UOCAVA’s passage in 1987, the Jus-
tice Department has filed 35 compliance 
suits against the States. Congress should be 
updated on a regular basis on efforts made to 
comply with federal military and overseas 
voting statutes. These reports will provide 
the Rules Committee and other Congres-
sional committees with a key tool for over-
sight, in anticipation of the Justice Depart-
ment playing a key role in overseeing the 
implementation and enforcement of the 
MOVE Act. 
Section 588. Requirements payments. 

This section amends the Help America 
Vote Act (HAVA) of 2002 to establish a new 
funding authorization, in addition to the 
funding authorizations already in place 
under HAVA, intended to be used only to 
meet the new requirements under UOCAVA 
imposed as a result of the provisions of and 
amendments made by MOVE. The language 
of the MOVE Act indicates that separate 
from a HAVA requirements payment; Con-
gress has authorized, and can specifically ap-
propriate funds for requirements payments 
‘‘appropriated pursuant to the authorization 
under section 257(a)(4) only to meet the re-
quirements under the Uniformed and Over-
seas Citizens Absentee Voting Act imposed 
as a result of the provisions of and amend-
ments made by the Military and Overseas 
Voter Empowerment Act.’’ The appropria-
tion would specifically reference a MOVE re-
quirements payment. That MOVE require-
ments payment can be used only to meet the 
requirements of the MOVE Act. Nothing in 
this section impacts the ability of States to 
receive and spend funds on the traditional 
HAVA requirements payment program. 

States must describe in their State plan 
how they will comply with the provisions 
and requirements of and amendments made 
by MOVE. Under amendments made in con-
ference committee, chief State election offi-
cials may access MOVE requirements pay-
ments without providing the 5% match up-
front. This section was amended in con-
templation of providing funding for those 
States whose legislatures do not meet on an 
annual basis. 

Further, States may choose to use the 
original funding authorizations under HAVA, 
those adopted as part of the original HAVA 
statute, to fund MOVE related compliance 
efforts so long as the State meets all of its 
other obligations under HAVA. The provi-
sions of the MOVE Act can certainly be con-
sidered an activity ‘‘to improve the adminis-
tration of elections for Federal office’’ under 
the HAVA requirements payments language. 
Section 589. Technology pilot program. 

This section gives the Presidential des-
ignee the authority to establish one or more 
pilot programs under which new election 
technologies can be tested for the benefit of 
military and overseas voters under the 
UOCAVA statute. The conduct of the pro-
gram will be at the discretion of the Presi-
dential designee and shall not conflict with 
any existing laws, regulations, or proce-
dures. 

Mindful of security concerns, the Rules 
Committee included several items for the 
Presidential designee to consider in crafting 

this pilot program. These include transmit-
ting electronic information across military 
networks, cryptographic voting systems, the 
transmission of ballot representations and 
scanned pictures of ballots in a secure man-
ner, the utilization of voting stations at 
military bases, and document delivery and 
upload systems. There may be many positive 
developments made by DOD pilot programs 
that can assist in expedited voting proce-
dures for military and overseas voters. Secu-
rity and privacy, of course, are essential 
components to any pilot program. 

Under this section, the Presidential des-
ignee is required to submit to Congress re-
ports on the progress of any such pilot pro-
grams, including recommendations for addi-
tional programs and any legislative or ad-
ministrative action deemed appropriate. 

This section directs the Election Assist-
ance Commission (EAC) and the National In-
stitute of Standards and Technology (NIST) 
at the Department of Commerce to work 
with the Presidential designee in the cre-
ation and support of such pilot programs. 
The bill requires the EAC and NIST to pro-
vide the Presidential designee with ‘‘best 
practices or standards’’ regarding electronic 
absentee voting guidelines. In particular, the 
MOVE Act directs the EAC and the NIST to 
work to develop best practices which con-
form with the electronic absentee voting 
guidelines established under the first sen-
tence of section 1604(a)(2) of the National De-
fense Authorization Act for Fiscal Year 2002 
(P.L. 107–107), as amended by § 507 of the Ron-
ald W. Reagan National Defense Authoriza-
tion Act for Fiscal Year 2005 (P.L. 108–375). 
The Committee staff contemplates that 
NIST will be helpful in addressing the elec-
tion integrity and security concerns involved 
in developing electronic voting systems, as 
illustrated by NIST report entitled ‘‘Threat 
Analysis on UOCAVA Voting Systems’’ of 
December 2008 (NISTIR 7551). 

This section also directs that, if the EAC 
has not established electronic absentee vot-
ing guidelines by not later than 180 days 
after enactment of the MOVE Act, then the 
EAC is to submit to Congress a report detail-
ing why it has not done so, a timeline for the 
establishment of such guidelines, and a de-
tailed accounting of its actions in developing 
such guidelines. This should provide to Con-
gress and the public a roadmap on progress 
made, as well as the next steps the EAC 
plans to take. 

f 

RECOGNIZING THE ARKANSAS AIR 
NATIONAL GUARD 

Mrs. LINCOLN. Mr. President, today 
I pay tribute to our Arkansas Air Na-
tional Guard and their efforts to keep 
our Nation safe. In particular, I recog-
nize the members of the 188th Fighter 
Wing, who are returning home 
throughout May after a 2 month de-
ployment overseas. 

The airmen spent 2 months at 
Kandahar Airfield in southern Afghani-
stan, flying 12 to 16 flights a day. Their 
day-and-night operations supported the 
ground troops who were fighting enemy 
insurgents. The work in Afghanistan 
was the unit’s first combat deployment 
using A–10s. The unit flew F–16s until 
April 2007, including during their 4 
month deployment in 2005 to Balad Air 
Base in Iraq. 

Along with all Arkansans, I honor 
these servicemen and women for their 
bravery, and I am grateful for their 
service and sacrifice. 
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More than 11,000 Arkansans on active 

duty and more than 10,000 Arkansas re-
servists have served in Iraq or Afghani-
stan since September 11, 2001. It is the 
responsibility of our Nation to provide 
the tools necessary to care for our 
country’s returning servicemembers 
and honor the commitment our Nation 
made when we sent them into harm’s 
way. Our grateful Nation will not for-
get them when their military service is 
complete. It is the least we can do for 
those whom we owe so much. 

f 

REMEMBERING SENATOR CRAIG 
THOMAS 

Mr. BARRASSO. Mr. President, I rise 
today to remember the life of Senator 
Craig Thomas. 

Senator Thomas passed away on 
June 4, 2007. On that day, the people of 
Wyoming lost a native son. His pres-
ence back home is still missed. 

One week from tomorrow will be the 
third anniversary of Craig’s death. A 
column recognizing Craig’s life and the 
Craig and Susan Thomas Foundation 
will be circulated across Wyoming next 
week. It reminds us of Craig’s tough-
ness, his love for Wyoming, and his 
commitment to challenging young peo-
ple to succeed. 

It is an appropriate tribute to Sen-
ator Thomas. I ask unanimous consent 
that the column be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CRAIG THOMAS—A LIFE’S WORK GOES ON 
(By Gale Geringer) 

It’s hard to believe that June 4th marks 
the third anniversary of Senator Craig 
Thomas’ death in 2007. 

Craig’s wisdom and dedication to Wyoming 
people is dearly missed. 

The passion he had for making Wyoming 
an even better place lives on strong when we 
need it most. In these economic times, when 
some young people have an especially tough 
time with financial or family issues, Craig 
Thomas’ dedication to our future is an exam-
ple we need to remember. 

Craig was compassionate but it came with 
toughness. He respected young people and so 
expected a lot of them. He encouraged our 
youth to succeed and he approached that 
from the standpoint of a Captain in the 
United States Marine Corps. He taught per-
sonal responsibility and self reliance. He be-
lieved in being on time and ready to learn or 
work. 

Craig motivated thousands of young peo-
ple, urging them to be the best they can be, 
whatever their circumstances. He didn’t 
come from money and didn’t place a lot of 
value on pedigrees. He believed each indi-
vidual had it within him/herself to rise above 
hardships and become productive, contrib-
uting members of society but he also recog-
nized that everyone learns at a different 
level. 

So for kids who might have fallen through 
the cracks, or were in the middle or bottom 
of their class, what a welcome inspiration 
they could find in Craig Thomas. 

The Craig and Susan Thomas Foundation 
is born directly from that ethic and from the 
life-long experience and caring counsel of his 
wife, Susan. 

The Foundation, now in its third year, con-
tinues to fulfill a promise and helps young 

people try for that second, third, even fourth 
chance at education and life fulfillment. 

With scholarships to Wyoming’s commu-
nity colleges, the University, vocational and 
technical schools or online education, the 
Craig and Susan Foundation is changing 
lives. The Foundation believes that it 
doesn’t matter where students are from, 
what their grade point average was, or 
whether they had excelled in something be-
fore. It matters that today they want to try 
and know that someone cares. 

In addition to its other programs, the 
Foundation also gives annual leadership 
awards to adults who work to support at-risk 
youth in Wyoming, mentoring, educating or 
counseling children to achieve their goals. 

One scholarship recipient, who is finishing 
his second year in college, tells this story, 
‘‘My early years were spent in various stages 
of poverty, abuse and neglect. I spent my 
teen years in foster/legal guardian care situ-
ations. I am and will remain drug free. I 
choose my circle of friends wisely. Now I’m 
majoring in Business Management at LCCC 
where I am getting good grades. It is very ex-
pensive and I need help. I ask for your assist-
ance in helping me to make the very best of 
my life. College expenses are the greatest ob-
stacle between me, my education and my 
success as a self-reliant, valuable member of 
my community.’’ 

To date, 53 scholarships have already been 
awarded, including five to students who are 
older and have been able to improve their job 
prospects because they’ve obtained degrees 
or certificates. 

The idea is simple. Our children deserve an 
opportunity to build happy and successful 
lives for themselves regardless of power or 
place. And when and if they fail, we have a 
responsibility to show them another way and 
offer them another chance. 

Craig Thomas never thought he would 
grow up to be a United States Senator. He 
was a humble kid from outside of Cody who 
liked people and was willing to work hard at 
whatever he did. He would have also told you 
that there were special people in his life that 
pushed, prodded and, at times, literally 
willed him to succeed. 

Not all of the students who are awarded a 
scholarship from the Craig and Susan Thom-
as Foundation and receive mentoring from 
Susan Thomas will become elected leaders 
some day. But one thing is sure, they WILL 
build Wyoming’s workforce and they are in-
spiring assets to a better state—because they 
pulled themselves up by their bootstraps . . . 
with a little help. 

f 

NATIONAL FOSTER CARE MONTH 

Mrs. LINCOLN. Mr. President, I rise 
today in recognition of National Foster 
Care Month, a time to recognize and 
shine a light on the needs of our foster 
children in Arkansas and across the 
U.S. and to highlight the countless 
men, women, and families who work 
tirelessly on their behalf. 

Arkansas has more than 3,500 chil-
dren in foster care. It is imperative 
that we ensure their safety and well- 
being and work to find them a perma-
nent family to provide the love and 
support they need and desire. That is 
why I have introduced my Child Wel-
fare Workforce Study Act, which will 
help identify the barriers that prevent 
children and families from accessing 
the essential services they need. It will 
also better ensure that necessary steps 
are taken to recruit and retain a qual-

ity and experienced workforce that can 
effectively address the needs and risks 
of our Nation’s most vulnerable chil-
dren and the families that provide 
them care. 

With thousands of children in Arkan-
sas seeking nothing but a safe and sta-
ble family to provide them comfort and 
security, we have a responsibility to 
ensure that families are adequately 
prepared to provide them with the care 
and supervision they deserve. These 
families should be appropriately sup-
ported and equipped with the resources 
they need. 

Our current system is burdened by 
the ongoing challenges of recruiting 
and retaining enough families to care 
for and welcome these children into 
their homes, and experienced case-
workers to effectively manage their 
cases. We have children slipping 
through the cracks, and that is simply 
unacceptable. We need to create an en-
vironment that best provides for the 
well-being of these children and that 
most effectively helps them find a lov-
ing and permanent home. 

I have also introduced the Resource 
Family Recruitment and Retention 
Act, which establishes much-needed 
standards of consistency in agency and 
state policies for foster and adoptive 
care. It also calls on agencies to follow 
best practices proven to increase and 
retain the number of foster, adoptive 
and kinship parents. These practices 
include efforts to allow foster parents 
to actively participate and have input 
in the case-planning and decision-
making process regarding the child; to 
receive complete and timely responses 
from the agency; and to receive sup-
port services and appropriate training 
that will enhance the skills and ability 
of resource parents to meet their chil-
dren’s needs. Finally, the bill estab-
lishes a grant program to better allow 
states to develop innovative methods 
of education and support for families. 

As lawmakers, it is our role to honor 
the critical role that foster families 
play in the lives of foster youth and 
provide them with the services and the 
support they need. Foster children seek 
nothing more than a safe, loving and 
permanent home, and resource families 
often help address this need. By 
strengthening efforts to recruit and re-
tain these families, we also enhance 
our best recruitment tool, and retain 
prospective adoptive resources. 

As members of this body, we have an 
obligation to do right by those whom 
we represent each and every day. We 
also have a moral obligation to do ev-
erything we can on behalf of the most 
vulnerable in our society. For the over 
500,000 children in foster care and the 
many thousands of families who have 
provided them with the love and sup-
port they desperately need, it is the 
least we can do. 

f 

EARMARKS 

Mr. ALEXANDER. Mr. President, 
with all of the recent talk of earmarks, 
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I want to share an op-ed that I wrote 
for the Nashville Tennessean and ap-
peared in that paper on May 19 about 
the importance of asking Congress to 
fund Tennessee projects. Following is 
the text of that article: 

In 2007, the Corps of Engineers told me that 
two big flood control dams on the Cum-
berland River system were near failure. I 
asked for and Congress approved $120 million 
to begin repairing Center Hill and Wolf 
Creek Dams. 

During the recent flood, these repairs kept 
water levels higher behind these dams, which 
in turn kept millions of gallons out of the 
Cumberland River. According to the Corps, if 
Wolf Creek Dam had failed, flooding in Nash-
ville would have been 4 feet higher. My $120 
million appropriation request was called an 
‘‘earmark.’’ 

Here is another ‘‘earmark.’’ In 2003, 40 
Clarksville community leaders visited me in 
Washington. They and the commander of the 
101st Airborne, GEN David Petraeus, wanted 
new housing for soldiers returning from Iraq. 
This was their top priority, but the money 
was not in President George W. Bush’s budg-
et. Over 3 years, I asked for $196 million. 
Congress approved. By 2007, when the most- 
deployed troops in America came home, new 
housing was ready. 

Some say abolishing such earmarks will 
help solve Washington’s out-of-control 
spending. I say this is a hoax, for two rea-
sons: 

1. Abolishing earmarks doesn’t reduce the 
Federal debt one penny. If I ask for a Ten-
nessee project and Congress approves, other 
spending in the budget is reduced by an 
equal amount. This debate over earmarks is 
a sideshow. The main show is the Demo-
cratic budget that would double the Federal 
debt in 5 years and triple it in 10. The way to 
control Federal spending is, first, to limit 
growth of discretionary spending to 2 per-
cent a year—40 percent of the budget—and, 
second, to slow down automatic entitlement 
spending—most of the rest of the budget. 
Earmarks total 1 percent of all spending— 
and, again, earmarks add zero to total spend-
ing. 

2. Under article I of the U.S. Constitution, 
only Congress—not the President—appro-
priates funds. When Tennesseans come to see 
me about making Center Hill and Wolf Creek 
Dams safe or improving housing at Fort 
Campbell, my job is not to give them Presi-
dent Obama’s telephone number. 

Some appropriations are vital. 
Then, you might ask, why all the fuss? Be-

cause some Members of Congress have 
abused earmarks. Some ask for silly ones. 
Some ask for too many. Two were convicted 
of taking campaign contributions in ex-
change for recommending projects. Perhaps 
a senator is more likely to vote for a bill 
that includes his or her appropriations 
amendment—but this can be said about any 
amendment to any bill. 

My view is that if you have a couple of bad 
acts on the Grand Ole Opry, you don’t cancel 
the Opry, you cancel the acts. That is why 
some Congressmen lose elections and some 
are in jail. That is why Congress ended mid-
dle-of-the-night earmarks and even required 
its Members to attest that appropriations do 
not benefit them or their families. That is 
why 2 years ago I voted for a 1-year morato-
rium on earmarks to encourage more re-
forms. Now I am cosponsoring Senator Tom 
Coburn’s legislation to put all earmarks on 
one Web site to make them easier to find. 
Tennessee projects already are on my Web 
site. 

Some specific appropriations are vital to 
our State, and to our country. The Human 
Genome Project was an earmark. The Man-

hattan Project that won World War II was an 
earmark. 

It might be easier for me to say, ‘‘OK, no 
more earmarks.’’ Then I wouldn’t have to ex-
plain them in articles like this. But how 
would I explain to Clarksvillians why sol-
diers returning from Iraq didn’t get new 
housing or to Nashvillians why the water 
was 4 feet higher during the flood? Make no 
mistake: If I had not asked, there would not 
have been enough Federal money for that 
housing or to repair those dams. 

Just last week, the President asked for 
specific appropriations for the gulf coast oil-
spill, but not for flooding in 52 Tennessee 
counties. I did ask, and the Senate Com-
mittee approved. I did not want Washington 
to overlook the worst natural disaster since 
the president took office just because Ten-
nesseans are cleaning up and helping one an-
other instead of complaining and looting. 
Sometimes the job I was elected to do in-
cludes asking Congress to fund worthwhile 
Tennessee projects. 

f 

TRIBUTE TO MATTHEW BERGER 
Ms. SNOWE. Mr. President, I rise 

today to recognize the outstanding 
contributions of one of my staff mem-
bers, Matthew Berger, during his near-
ly 5 years of service to the Senate Com-
mittee on Small Business and Entre-
preneurship and to the people of this 
country. Matthew has decided to begin 
a new professional chapter in his life, 
and when he leaves the Senate this 
month, there will be a noticeable void 
in my staff. 

Matthew began his work with the 
committee in September 2005, starting 
as a special assistant to the staff direc-
tor and quickly transitioning to be-
come a professional staff member the 
next year. In his role as professional 
staff, Matthew became my principal 
adviser on economic matters, and he 
helped me develop legislation and pol-
icy ideas on a host of issues, from the 
annual Federal budget process to So-
cial Security and pensions. For the last 
2 years, Matthew has served as econo-
mist and press secretary for my com-
mittee staff, a far-reaching role that 
afforded him the ability to display his 
many talents, including his strong 
writing style and vast knowledge of all 
matters pertaining to the Nation’s fi-
nancial system. 

Over the past several years, Matthew 
has played a critical role in assisting 
me to develop and introduce legislation 
on a variety of issues. His research ef-
forts were crucial in my developing the 
Home Office Tax Deduction Simplifica-
tion Act in both the 110th and 111th 
Congresses, as well as numerous 
amendments to a variety of bills, in-
cluding the recent financial regulatory 
reform legislation. Matthew was my 
lead staff member for the American 
Recovery and Reinvestment Act as 
well as for the yearly budget resolu-
tion, and as such, he is certainly well 
versed in the Senate amendment proc-
ess. Matthew’s efforts to promote my 
legislative priorities frequently helped 
me attract a broad coalition of cospon-
sors. Matthew has also helped me draft 
detailed editorials for several national 
and local Maine publications. 

Prior to joining my committee staff, 
Matthew spent 51⁄2 years working on 
tax issues for Deloitte Tax LLP and de-
veloping a solid understanding and 
knowledge of our Nation’s tax policy, 
making him a tremendous asset as 
soon as he began his work on the Hill. 
As a national tax manager, Matthew 
advised numerous clients on the im-
pacts of tax law, helping them antici-
pate and adjust to any changes in the 
law. During his time at Deloitte, Mat-
thew authored several articles and por-
tions of books, and contributed fre-
quently to Tax News & Views, one of 
the company’s publications for its cli-
entele. Additionally, he was instru-
mental in the design, launch, and man-
agement of Tax News & Views: Health 
Care Edition, which highlighted recent 
judicial, regulatory, and tax develop-
ments regarding health care. Matthew 
also served as a research assistant at 
the Hoover Institution during his time 
at Stanford University, where he 
earned his degree in economics. 

Matthew’s next endeavor takes him 
to the National Multi Housing Council, 
where he will be the vice president of 
tax. I am confident that they will ben-
efit greatly from Matthew’s unparal-
leled knowledge of the Tax Code, as 
well as his admirable work ethic and 
tremendous dedication to what he does. 
They will also be getting a true team 
player—someone who establishes and 
cultivates strong relationships with his 
colleagues. And despite the whirlwind 
Senate schedule, Matthew frequently 
found the time on Monday evenings to 
platoon at first base for my office’s 
softball team, ‘‘Snowe Business.’’ 

Over the past 5 years, I have been 
consistently impressed by Matthew’s 
passion for public service. I am grate-
ful for his incredible willingness to 
work long hours to help me prepare for 
hearings and meetings, and I am in-
debted to him for his involvement in 
helping shape some of the most signifi-
cant domestic legislation of our life-
times. From the economic stimulus 
legislation we passed last February to 
the financial regulatory reform bill we 
completed just last week, Matthew has 
been a key asset in a number of consid-
erable policy matters during his time 
on the Hill. I will miss his tremendous 
contributions to my office and his re-
markable analytical skills and institu-
tional knowledge. While I am sad to see 
him leave, I wish both he and his beau-
tiful wife LaNitra the best in their in-
credibly bright futures. 

f 

TRIBUTE TO WALTON GRESHAM, 
III 

Mr. COCHRAN. Mr. President, I am 
pleased to congratulate my friend, Mr. 
Walton Gresham, III, from Indianola, 
MS, who has been awarded the Na-
tional Propane Gas Association’s Bill 
Hill Award. This is a significant 
achievement that deserves recognition 
from the U.S. Senate. This award was 
established in honor of individuals who 
have made outstanding and lasting 
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contributions to the LP-Gas industry 
in the area of government relations. 
The award honors the memory of the 
late William C. Hill, who devoted dis-
tinguished service to the propane in-
dustry and was responsible for easing 
many of the burdens of price and allo-
cation regulations on both large and 
small propane marketers throughout 
the 1970s. 

I have known Walton Gresham and 
his family for many years and can at-
test to the honor and diligence with 
which they conduct their business. Mr. 
Gresham possesses a dignity and gen-
tlemanly nature that has allowed him 
to be a fine representative for his com-
pany and his industry throughout the 
years. Somehow, he always seems to 
have the time, and the ability, to make 
important contributions. I congratu-
late him on this significant achieve-
ment. 

Mr. WICKER. Would the Senator 
from Mississippi yield? 

Mr. COCHRAN. I would be happy to 
yield to my distinguished colleague. 

Mr. WICKER. Mr. President, I would 
like to echo the sentiments of Senator 
COCHRAN relative to Walton Gresham 
being awarded NPGA’s Bill Hill Award. 
Mr. Gresham has been exceptional in 
helping legislators on the Federal, 
State, and local levels understand the 
difficult issues confronted by the LP- 
Gas business. He has taken the lead in 
areas critical to the industry, and has 
unselfishly dedicated both time and re-
sources for the betterment of the Mis-
sissippi and National Propane Gas As-
sociations. 

I am proud to know Mr. Walton 
Gresham. I am proud to have Gresham 
Petroleum headquartered in Indianola, 
MS. And I am proud to know that Mr. 
Gresham has been awarded NPGA’s Bill 
Hill Award, the propane gas industry’s 
highest award for governmental rela-
tions activities. 

f 

PAGE RIVALRY 

Mr. WARNER. Mr. President, It has 
come to my attention that the normal 
rivalry between the House and Senate 
pages has reached new levels. While not 
aware of all the facts, I know the Sen-
ate pages serve with skill and dedica-
tion. I also understand that the Senate 
pages were successful in the Frisbee 
challenge but there may be some de-
bate on the matter. I wish all the pages 
much success and wish them all well. 

f 

ADDITIONAL STATEMENTS 

REMEMBERING WHITNEY HARRIS 

∑ Mr. DODD. Mr. President, I speak in 
memory of a great American, a cham-
pion of human rights, and a personal 
hero of mine, Whitney Harris. 

Whitney Harris, who passed away 
last month at the age of 98, was the 
last surviving Nuremberg prosecutor. 
He served alongside my father during 
the trials of Nazi war criminals, and 

was the lead prosecutor in the very 
first of those trials, which resulted in 
the conviction of the man who led the 
Nazi Security Police, including the 
dreaded Gestapo. And he was part of 
the team that brought to justice the 
former commander of the concentra-
tion camp at Auschwitz. Whitney’s 
work earned him the Legion of Merit. 

I, of course, got to know Whitney 
through my father. Men like them who 
took part in that unique episode in 
world history carried with them both 
the honor that comes with such good 
work and the burden that comes with 
confronting evil at such close range. 
My father’s resulting passion to con-
tinue doing good works was so strong 
that it inspired not just his public serv-
ice, but also my own. And while so 
many have spent the decades since 
World War II attempting to come to 
terms with what they saw, Whitney 
Harris has done incredible work help-
ing all of us to understand what it all 
meant. 

He believed that the United Nations 
should create a permanent inter-
national war crimes tribunal because 
he knew that the Holocaust was merely 
the most egregious manifestation of 
the evil that man is capable of inflict-
ing. 

Whitney wrote a poem once that he 
read at a Holocaust Observance Day 
ceremony. It read, in part: ‘‘A thousand 
years have passed. What was the num-
ber killed at Auschwitz? It matters 
not. Twas but a trifle in the history of 
massacre of man by man.’’ 

The work he did at Nuremberg is 
enough to cement Whitney Harris’s 
place among the great legal giants and 
the great defenders of humanity of his 
generation. But his work since his 
speaking, his writing, his teaching rep-
resent an invaluable contribution to 
future generations. 

To his beloved wife Anna and his 
wonderful family, I join Whitney’s 
many admirers in sharing your sense of 
loss at his passing and your pride in his 
many accomplishments. 

He lived a life in service to the world. 
And the world is better for it.∑ 

f 

100TH ANNIVERSARY OF THE 
FOUNDING OF NORFORK 

∑ Mrs. LINCOLN. Mr. President, today 
I recognize the residents of Norfork in 
my home State of Arkansas as they 
commemorate the 100th anniversary of 
their town’s founding. 

In conjunction with the annual ‘‘Pio-
neer Days’’ festival, Norfork celebrated 
its historic milestone with events 
throughout the community, including 
a Dutch oven cook-off, music, a Civil 
War re-enactment, a 5K walk/run, food, 
games, and a photo exhibit showing 
local scenes, pioneers and historic 
sites. These events symbolize the his-
tory, heritage, and community spirit 
that define Norfork and its citizens. 

With a population of 484, Norfork 
claims four sites on the National Reg-
ister of Historic Places. Probably the 

best known is the 1829 Jacob Wolf 
House, a territorial courthouse and the 
oldest remaining public structure in 
Arkansas. I was proud to help author-
ize a study to determine the feasibility 
of naming the Jacob Wolf House a park 
within the National Park System. 

Also on the National Register are the 
Davis House, a 1928 pyramid-roofed cot-
tage; the Horace Mann school complex, 
including the main school building 
constructed by the Works Progress Ad-
ministration in 1936; and the North 
Fork Bridge, a steel deck truss span 
built 70 feet above the river in 1937. 

I salute the residents of Norfork for 
their efforts to maintain the beauty 
and history of their community. I join 
all Arkansans to express my pride in 
this treasure of our State.∑ 

f 

RECOGNIZING HABITAT FOR 
HUMANITY OF PULASKI 

∑ Mrs. LINCOLN. Mr. President, today 
I pay tribute to the volunteers, staff, 
and board members of Habitat for Hu-
manity of Pulaski County. These men 
and women work tirelessly to provide 
safe, secure homes for families who 
would not otherwise be able to afford 
them. 

Under the leadership of CEO Bill 
Plunkett, Habitat for Humanity of Pu-
laski County celebrates two milestones 
this year: its 20th anniversary and con-
struction of its 100th home. Habitat 
built its first home in Little Rock in 
1990. More than 75 families in Pulaski 
County own homes built and financed 
with Habitat, and more homes are 
under construction. 

I commend the efforts of Habitat for 
Humanity, which works to eliminate 
substandard housing while providing 
simple, decent housing to qualified 
low-income families. In addition to 
building homes, Habitat builds a spirit 
of community and cooperation among 
its volunteers, supporters and bene-
ficiaries. 

Habitat for Humanity of Pulaski 
County also partners with other com-
munity development organizations to 
rebuild neighborhoods. For example, 
Habitat and the Argenta Community 
Development Corporation are currently 
building and rehabilitating a home in 
the HOLT neighborhood in North Lit-
tle Rock. As a result of their activity, 
the city of North Little Rock recently 
built a children’s park in this neighbor-
hood. 

Along with all Arkansans, I con-
gratulate the entire Habitat team for 
their efforts to help our central Arkan-
sas families in need.∑ 

f 

TRIBUTE TO LINDOL ATKINS, JR. 

∑ Mr. SANDERS. Mr. President, I 
honor Vermonter Lindol Atkins, Jr., a 
man who has dedicated his life to the 
struggle for workers’ rights and eco-
nomic justice. For more than 35 years, 
Lindol Atkins has provided spirited 
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and dedicated leadership in rep-
resenting municipal employees in Bur-
lington. As a former mayor of Bur-
lington, I can attest firsthand that Mr. 
Atkins has distinguished himself as an 
indomitable leader of workers’ rights 
efforts in the State of Vermont. 

Lindol Atkins began his fight to im-
prove the rights and protections of 
Burlington city employees back in 1968 
when he joined AFSCME. Elected 
president of AFSCME Local 1343 in 
1970, Lindol continued his mission to 
advance the rights of workers by skill-
fully handling all grievance and arbi-
tration cases. As the lead negotiator 
for the union, he also led many suc-
cessful contract campaigns that ulti-
mately improved employees’ wages and 
working conditions. In 2005, Mr. Atkins 
retired as president of the Burlington 
AFSCME local, but rather than slow 
down and enjoy his well-earned rest he 
continued his leadership role within 
the labor movement by being elected 
president of the Vermont State Labor 
Council, AFL–CIO. 

A husband and father of 12, Lindol 
Atkins has the enviable ability to be 
able to do many things well—a wonder-
ful and necessary quality in one with 
such a deep devotion to the labor 
movement as well as to his large, lov-
ing family. Indeed, it is the dedicated 
and remarkable people like Lindol At-
kins who have kept America moving 
forward. His unparalleled commitment 
to civic values has been a major factor 
in earning Vermont its well-deserved 
reputation for social justice and prin-
cipled community leadership. Lindol 
has received many awards for his work 
guiding Vermont’s labor movement, 
with the capstone being the presen-
tation of this year’s AFL–CIO Presi-
dential Lifetime Achievement Award. 

The quality of life in Vermont, and in 
our Nation, is strengthened by individ-
uals such as Lindol Atkins, Jr., whose 
quest to better working conditions for 
men and women in his community has 
brought a great sense of solidarity to 
not just the people of Vermont, but the 
entire Nation. I commend his loyalty 
and great contributions to the labor 
movement, to Vermont, and to the 
United States.∑ 

f 

RECOGNIZING SHAIN’S OF MAINE 

∑ Ms. SNOWE. Mr. President, as the 
summer months are upon us, millions 
of Americans will indulge in the tradi-
tional summertime treat of ice cream. 
Almost nothing is as refreshing and en-
joyable on a hot summer day as a cold 
scoop of ice cream, and a company in 
my home State of Maine is making it 
possible to enjoy this dessert year 
round. I rise today to honor Shain’s of 
Maine, a family-owned and operated 
small business that has been serving 
this delicious frozen treat year-round 
to Mainers since 1979. 

Shain’s of Maine is based in Sanford 
and began as a small retail ice cream 
company three decades ago. Over the 
years, Shain’s has continued to grow 

and now operates a restaurant and a 
thriving wholesale division. It has been 
reported that Shain’s dishes out as 
much as 3,000 quarts of ice cream a day 
in winter and 10,000 quarts a day in 
summer! Shain’s credits the hard work 
and loyalty of its employees with their 
ability to keep up with the tremendous 
demand for its product. Shain’s em-
ployees speak fondly of the atmosphere 
and fun working environment at 
Shain’s and also boast about some of 
the ‘‘sweet’’ perks working at this 
small business, which include: free ice 
cream, breaks whenever the employees 
want, and the occasional half-filled 
quart of ice cream to take home. 

In order to attract new customers, 
Shain’s markets its products by send-
ing out samples to restaurants and 
other establishments that sell ice 
cream. Shain’s has always taken pride 
in its superior quality and service, and 
attributes those same virtues with the 
company’s longevity and success 
today. Shain’s commitment to the cus-
tomer and ability to respond to the 
needs of its loyal fans has allowed 
Shain’s to grow tremendously through-
out its existence. Indeed, Shain’s cur-
rently delivers its 100 flavors of ice 
cream to 300 independent stores and 100 
ice cream stands. Its Sanford location 
offers customers creative sundaes—in-
cluding its famed Wipeout Sundae, in-
cluding four ice cream flavors, four 
toppings, whipped cream, and cher-
ries—as well as a variety of frappes, 
floats, sherbets, and frozen yogurts. 

One particular ice cream concoction 
has become wildly popular among 
Mainers because of its connection to 
the local minor league baseball team. 
The Portland Sea Dogs, Maine’s AA af-
filiate of the Boston Red Sox, offer one 
of Shain’s delicious creations, the clas-
sic Sea Dog Biscuit, at their home 
games. The Sea Dog Biscuit is Shain’s 
take on the traditional ice cream sand-
wich, featuring vanilla ice cream and 
two giant chocolate chip cookies. It is 
this kind of creativity and clever mar-
keting that allows Shain’s to differen-
tiate itself from other, larger ice cream 
companies. 

This marvelous story of a successful 
small business is a reminder to us all 
that caring for customers and valuing 
your employees can result in long term 
success in any industry. As countless 
tourists travel to Vacationland this 
summer, I am certain that many will 
be searching for a cool treat to satisfy 
their sweet tooth, and Shain’s of Maine 
will stand ready with scoops in hand! I 
congratulate Shain’s of Maine for its 
ongoing dedication to providing deli-
cious ice cream for Mainers and tour-
ists alike, and I wish the company 
many more years of success to come.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT ON THE NATIONAL SECU-
RITY STRATEGY OF THE UNITED 
STATES OF AMERICA—PM 58 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Armed Services: 

To the Congress of the United States: 
Consistent with section 108 of the Na-

tional Security Act of 1947, as amended 
(50 U.S.C. 404a), I am transmitting the 
National Security Strategy of the 
United States. 

BARACK OBAMA.
THE WHITE HOUSE, May 27, 2010. 

f 

MESSAGES FROM THE HOUSE 

ENROLLED BILL SIGNED 

The President pro tempore (Mr. 
BYRD) reported that he had signed the 
following enrolled bill, which was pre-
viously signed by the Speaker of the 
House: 

H.R. 5139. An act to provide for the Inter-
national Organizations Immunities Act to be 
extended to the Office of the High Represent-
ative in Bosnia and Herzegovina and the 
International Civilian Office in Kosovo. 

At 4:37 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution, 
in which it requests the concurrence of 
the Senate: 

H. Con. Res. 282. Concurrent resolution 
providing for a conditional adjournment of 
the House of Representatives and a condi-
tional recess or adjournment of the Senate. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–5929. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Emerald 
Ash Borer; Addition of Quarantined Areas in 
Kentucky, Michigan, Minnesota, New York, 
Pennsylvania, West Virginia, and Wisconsin’’ 
(Docket No. APHIS–2009–0098) received in the 
Office of the President of the Senate on May 
26, 2010; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC–5930. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
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law, the report of a rule entitled ‘‘Black 
Stem Rust; Additions of Rust-Resistant Va-
rieties’’ (Docket No. APHIS–2010–0035) re-
ceived in the Office of the President of the 
Senate on May 26, 2010; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–5931. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Importa-
tion of Tomatoes From Souss—Massa—Draa, 
Morocco; Technical Amendment’’ (Docket 
No. APHIS–2008–0017) received in the Office 
of the President of the Senate on May 20, 
2010; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–5932. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Coat Protein of Plum Pox Virus; Ex-
emption from the Requirement of a Toler-
ance’’ (FRL No. 8826–9) received in the Office 
of the President of the Senate on May 24, 
2010; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–5933. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Prothioconazole; Pesticide Toler-
ances’’ (FRL No. 8828–6) received in the Of-
fice of the President of the Senate on May 25, 
2010; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–5934. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Boscalid; Pesticide Tolerances’’ (FRL 
No. 8826–4) received in the Office of the Presi-
dent of the Senate on May 25, 2010; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–5935. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Novaluron; Pesticide Tolerances’’ 
(FRL No. 8825–3) received in the Office of the 
President of the Senate on May 25, 2010; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–5936. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Diquat Dibromide; Pesticide Toler-
ances’’ (FRL No. 8827–7) received in the Of-
fice of the President of the Senate on May 25, 
2010; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–5937. A communication from the Under 
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, a report relative to 
a violation of the Antideficiency Act that oc-
curred within the Department of the Navy 
and was assigned case number 09–01; to the 
Committee on Appropriations. 

EC–5938. A communication from the Under 
Secretary of Defense (Personnel and Readi-
ness), transmitting the report of (19) officers 
authorized to wear the insignia of the grade 
of rear admiral (lower half) in accordance 
with title 10, United States Code, section 777; 
to the Committee on Armed Services. 

EC–5939. A communication from the Under 
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved 
retirement of Lieutenant General Douglas E. 
Lute, United States Army, and his advance-
ment to the grade of lieutenant general on 

the retired list; to the Committee on Armed 
Services. 

EC–5940. A communication from the Under 
Secretary of Defense (Acquisition, Tech-
nology and Logistics), transmitting, pursu-
ant to law, a report relative to the Army tac-
tical ground network program; to the Com-
mittee on Armed Services. 

EC–5941. A communication from the Direc-
tor of Defense Procurement and Acquisition 
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Trade Agreements Thresholds’’ 
(DFARS Case 2009–D040) received in the Of-
fice of the President of the Senate on May 25, 
2010; to the Committee on Armed Services. 

EC–5942. A communication from the Direc-
tor of Defense Procurement and Acquisition 
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Letter Contract Definitization 
Schedule’’ (DFARS Case 2007–D011) received 
in the Office of the President of the Senate 
on May 25, 2010; to the Committee on Armed 
Services. 

EC–5943. A communication from the Direc-
tor of Defense Procurement and Acquisition 
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Contract Authority for Advanced 
Component Development or Prototype 
Units’’ (DFARS Case 2009–D034) received in 
the Office of the President of the Senate on 
May 21, 2010; to the Committee on Armed 
Services. 

EC–5944. A communication from the Direc-
tor of Defense Procurement and Acquisition 
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Ground and Flight Risk Clause’’ 
(DFARS Case 2007–D009) received in the Of-
fice of the President of the Senate on May 21 
2010; to the Committee on Armed Services. 

EC–5945. A communication from the Direc-
tor of Defense Procurement and Acquisition 
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘New Designated Country—Taiwan’’ 
(DFARS Case 2009–D010) received in the Of-
fice of the President of the Senate on May 21, 
2010; to the Committee on Armed Services. 

EC–5946. A communication from the Direc-
tor of Defense Procurement and Acquisition 
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Limitations on Procurements with 
Non-Defense Agencies’’ (DFARS Case 2009– 
D027) received in the Office of the President 
of the Senate on May 21, 2010; to the Com-
mittee on Armed Services. 

EC–5947. A communication from the Sec-
retary of Commerce, transmitting, pursuant 
to law, a report on the continuation of a na-
tional emergency declared in Executive 
Order 13222 with respect to the lapse of the 
Export Administration Act of 1979; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–5948. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month report on the na-
tional emergency that was originally de-
clared in Executive Order 13159 relative to 
the risk of nuclear proliferation created by 
the accumulation of weapons-usable fissile 
material in the territory of the Russian Fed-
eration; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

EC–5949. A communication from the Dep-
uty Secretary of the Treasury, transmitting, 
pursuant to law, the six-month periodic re-
port on the national emergency with respect 
to North Korea that was declared in Execu-
tive Order 13466 of June 26, 2008; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–5950. A communication from the Direc-
tor of Congressional Affairs, Nuclear Regu-

latory Commission, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Non-
procurement Debarment and Suspension’’ 
(RIN3150–AI76) received in the Office of the 
President of the Senate on May 24, 2010; to 
the Committee on Energy and Natural Re-
sources. 

EC–5951. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Withdrawal of Federal 
Antidegradation Policy for all Waters of the 
United States within the Commonwealth of 
Pennsylvania’’ (FRL No. 9156–5) received in 
the Office of the President of the Senate on 
May 25, 2010; to the Committee on Environ-
ment and Public Works. 

EC–5952. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revocation of Significant New Use 
Rule on a Certain Chemical Substance’’ 
(FRL No. 8819–3) received in the Office of the 
President of the Senate on May 24, 2010; to 
the Committee on Environment and Public 
Works. 

EC–5953. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of State 
Implementation Plans; State of Colorado; 
Interstate Transport of Pollution Revisions 
for the 1997 8-hour Ozone NAAQS: ‘Signifi-
cant Contribution to Nonattainment’ Re-
quirement’’ (FRL No. 9155–5) received in the 
Office of the President of the Senate on May 
25, 2010; to the Committee on Environment 
and Public Works. 

EC–5954. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of State 
Implementation Plan Revisions; State of 
North Dakota; Air Pollution Control Rules, 
and Interstate Transport of Pollution for the 
1997 PM2.5 and 8-hour Ozone NAAQS: ‘Sig-
nificant Contribution to Nonattainment’ and 
‘Interference with Prevention of Significant 
Deterioration’ Requirements’’ (FRL No. 
9155–6) received in the Office of the President 
of the Senate on May 25, 2010; to the Com-
mittee on Environment and Public Works. 

EC–5955. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; New York State Implemen-
tation Plan Revision’’ (FRL No. 9146–4) re-
ceived in the Office of the President of the 
Senate on May 25, 2010; to the Committee on 
Environment and Public Works. 

EC–5956. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans: Florida; Ap-
proval of Section 110(a)(1) Maintenance Plan 
for the 1997 8-Hour Ozone Standards for the 
Jacksonville, Tampa Bay, and Southeast 
Florida Areas’’ (FRL No. 9155–3) received in 
the Office of the President of the Senate on 
May 25, 2010; to the Committee on Environ-
ment and Public Works. 

EC–5957. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Economics, and Innovation, 
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Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; District of 
Columbia; Transportation Conformity Regu-
lations’’ (FRL No. 9156–2) received in the Of-
fice of the President of the Senate on May 25, 
2010; to the Committee on Environment and 
Public Works. 

EC–5958. A communication from the Acting 
Fiscal Assistant Secretary, Department of 
the Treasury, transmitting, pursuant to law, 
the annual reports that appeared in the 
March 2010 Treasury Bulletin; to the Com-
mittee on Finance. 

EC–5959. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Use of Delegation 
Order (DO) 4–25 on Appeals Settlement Posi-
tion (ASP) for the IRC § 41 Research Credit— 
Intra-Group Receipts from Foreign Affiliates 
(IRM 4.46.5.6)’’ (LMSB–4–0510–0182) received 
in the Office of the President of the Senate 
on May 25, 2010; to the Committee on Fi-
nance. 

EC–5960. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed technical assistance 
agreement for the export of defense articles, 
including, technical data, and defense serv-
ices to support the C–130 Air Crew Training 
Device Program for end use by the Royal 
Saudi Air Force in the amount of $50,000,000 
or more; to the Committee on Foreign Rela-
tions. 

EC–5961. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the pro-
posed removal from the U.S. Munitions List 
of infrasound sensors that have both mili-
tary and civil applications; to the Com-
mittee on Foreign Relations. 

EC–5962. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the 
Case-Zablocki Act, 1 U.S.C. 112b, as amended, 
the report of the texts and background state-
ments of international agreements, other 
than treaties (List 2010–0076—2010–0079); to 
the Committee on Foreign Relations. 

EC–5963. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, an annual report 
relative to the implementation of the Age 
Discrimination Act of 1975 for fiscal year 
2009; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–5964. A communication from the Acting 
Director, Legislative and Regulatory Depart-
ment, Pension Benefit Guaranty Corpora-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Benefits Payable in 
Terminated Single-Employer Plans; Interest 
Assumptions for Valuing and Paying Bene-
fits’’ (29 CFR Part 4022) received in the Office 
of the President of the Senate on May 26, 
2010; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–5965. A communication from the Office 
Manager, Health Resources and Services Ad-
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Public 
Health Service Act, Rural Physician Train-
ing Grant Program, Definition of ‘Under-
served Rural Community’ ’’ (RIN0906–AA86) 
received in the Office of the President of the 
Senate on May 27, 2010; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–5966. A communication from the Dep-
uty Archivist, National Archives and 
Records Administration, transmitting, pur-
suant to law, the report of a rule entitled 

‘‘National Archives and Records Administra-
tion Facility Locations and Hours’’ 
(RIN3095–AB66) received in the Office of the 
President of the Senate on May 26, 2010; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC–5967. A communication from the Audi-
tor of the District of Columbia, transmit-
ting, pursuant to law, a report entitled 
‘‘Auditor’s Review of Compliance with the 
Living Wage Act and First Source Act Re-
quirements Pursuant to the Compliance Unit 
Establishment Act of 2008’’; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–5968. A communication from the Audi-
tor of the District of Columbia, transmit-
ting, pursuant to law, a report entitled 
‘‘Auditor’s Certification of Department of 
Mental Health’s Fiscal Year 2008 Perform-
ance Accountability Report’’; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–5969. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–401, ‘‘Unemployment Com-
pensation Reform Amendment Act of 2010’’; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC–5970. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–402, ‘‘School Safe Passage 
Emergency Zone Amendment Act of 2010’’; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC–5971. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–404, ‘‘Tenant Opportunity to 
Purchase Preservation Clarification Amend-
ment Act of 2010’’; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–5972. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–405, ‘‘Stimulus Accountability 
Act of 2010’’; to the Committee on Homeland 
Security and Governmental Affairs. 

EC–5973. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–406, ‘‘Corrections Information 
Council Amendment Act of 2010’’; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

EC–5974. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–408, ‘‘Liquid PCP Possession 
Amendment Act of 2010’’; to the Committee 
on Homeland Security and Governmental Af-
fairs. 

EC–5975. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–409, ‘‘Uniform Principal and 
Income Technical Amendments Act of 2010’’; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC–5976. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–407, ‘‘Residential Aid Discount 
Subsidy Stabilization Amendment Act of 
2010’’; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–5977. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–410, ‘‘Closing of Public Streets 
Adjacent to Square 1048–S (S.O. 09–11792) Act 
of 2010’’; to the Committee on Homeland Se-
curity and Governmental Affairs. 

EC–5978. A communication from the Chair-
man of the Council of the District of Colum-

bia, transmitting, pursuant to law, a report 
on D.C. Act 18–411, ‘‘Keep D.C. Working Tem-
porary Act of 2010’’; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–5979. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–412, ‘‘Predatory Pawnbroker 
Regulation and Community Notification 
Temporary Act of 2010’’; to the Committee 
on Homeland Security and Governmental Af-
fairs. 

EC–5980. A communication from the Fed-
eral Co-Chair, Appalachian Regional Com-
mission, transmitting, pursuant to law, the 
Semiannual Report of the Inspector General 
for the period from October 1, 2009, through 
March 31, 2010; to the Committee on Home-
land Security and Governmental Affairs. 

EC–5981. A communication from the Chair-
man and President of the Export-Import 
Bank, transmitting, pursuant to law, the 
Semi-Annual Report of the Inspector Gen-
eral for the period from October 1, 2009 
through March 31, 2010; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–5982. A communication from the Ad-
ministrator of the General Services Adminis-
tration, transmitting, pursuant to law, the 
Semi-Annual Report of the Inspector Gen-
eral for the period from October 1, 2009 
through March 31, 2010 and the 42nd report 
on audit final action by management; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

EC–5983. A communication from the Chair-
man of the National Credit Union Adminis-
tration, transmitting, pursuant to law, the 
Semi-Annual Report of the Inspector Gen-
eral for the period from October 1, 2009 
through March 31, 2010; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–5984. A communication from the Chair-
man of the Federal Trade Commission, 
transmitting, pursuant to law, the Semi-An-
nual Report of the Inspector General for the 
period from October 1, 2009 through March 
31, 2010; to the Committee on Homeland Se-
curity and Governmental Affairs. 

EC–5985. A communication from the Staff 
Director, United States Commission on Civil 
Rights, transmitting, pursuant to law, the 
report of the appointment of members to the 
South Carolina Advisory Committee; to the 
Committee on the Judiciary. 

EC–5986. A communication from the Assist-
ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit-
ting, pursuant to law, the Fiscal Year 2008 
Annual Report to Congress for the Office of 
Justice Programs’ Bureau of Justice Assist-
ance; to the Committee on the Judiciary. 

EC–5987. A communication from a Co- 
Chair, Abraham Lincoln Bicentennial Com-
mission, transmitting, pursuant to law, the 
Commission’s Final Report; to the Com-
mittee on the Judiciary. 

EC–5988. A communication from the Staff 
Director, United States Commission on Civil 
Rights, transmitting, pursuant to law, the 
report of the appointment of members to the 
Ohio Advisory Committee; to the Committee 
on the Judiciary. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs, with an amendment in the nature of a 
substitute: 

H.R. 553. A bill to require the Secretary of 
Homeland Security to develop a strategy to 
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prevent the over-classification of homeland 
security and other information and to pro-
mote the sharing of unclassified homeland 
security and other information, and for 
other purposes (Rept. No. 111–200). 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

H.R. 4506. A bill to authorize the appoint-
ment of additional bankruptcy judges, and 
for other purposes. 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
nominations were submitted: 

By Mr. LEVIN for the Committee on 
Armed Services. 

Air Force nomination of Maj. Gen. Burton 
M. Field, to be Lieutenant General. 

Air Force nomination of Maj. Gen. Frank 
J. Kisner, to be Lieutenant General. 

Air Force nominations beginning with 
Colonel Jeffrey L. Harrigian and ending with 
Colonel Robert D. Thomas, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record on May 
7, 2010. 

Army nomination of Lt. Gen. David H. 
Huntoon, Jr., to be Lieutenant General. 

Navy nomination of Rear Adm. Michael H. 
Miller, to be Vice Admiral. 

Navy nominations beginning with Rear 
Adm. (lh) Joseph P. Aucoin and ending with 
Rear Adm. (lh) Nora W. Tyson, which nomi-
nations were received by the Senate and ap-
peared in the Congressional Record on April 
28, 2010. 

Navy nomination of Vice Adm. William E. 
Gortney, to be Vice Admiral. 

Mr. LEVIN. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the RECORD 
on the dates indicated, and ask unani-
mous consent, to save the expense of 
reprinting on the Executive Calendar 
that these nominations lie at the Sec-
retary’s desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nomination of Kshamata Skeete, 
to be Major. 

Air Force nomination of Pascal Udekwu, 
to be Colonel. 

Air Force nominations beginning with 
Mark R. Anderson and ending with Jonathan 
A. Sosnov, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on May 13, 2010. 

Army nominations beginning with Alan C. 
Cranford and ending with William A. Ward, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on May 5, 2010. 

Army nomination of Adam S. Colombo, to 
be Major. 

Army nominations beginning with Chris-
topher W. Soika and ending with Elizabeth 
Remedios, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on May 5, 2010. 

Army nominations beginning with Fred M. 
Chesbro and ending with Derek J. Tolman, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on May 13, 2010. 

Army nominations beginning with 
Monique C. Bierwirth and ending with David 
E. Wood, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on May 13, 2010. 

Army nomination of Carolyn A. Waltz, to 
be Colonel. 

Army nominations beginning with Denny 
S. Hewitt and ending with John D. Wilson, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on May 13, 2010. 

Army nomination of Adam H. Hamawy, to 
be Lieutenant Colonel. 

Army nominations beginning with Stephen 
W. Austin and ending with Nathan L. Zim-
merman, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on May 19, 2010. 

Marine Corps nomination of David S. Phil-
lips, to be Lieutenant Colonel. 

Navy nomination of John J. Kemerer, to be 
Lieutenant Commander. 

Navy nominations beginning with Robin E. 
Alfonso and ending with Chadrick O. 
Withrow, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on May 5, 2010. 

Navy nomination of John M. Holmes, to be 
Lieutenant Commander. 

Navy nomination of Leonard J. Long, to be 
Lieutenant Commander. 

Navy nomination of Alexander Davila, to 
be Commander. 

Navy nomination of Antonio L. 
Scinicariello, to be Lieutenant Commander. 

Navy nomination of Christopher R. Swan-
son, to be Lieutenant Commander. 

Navy nomination of Dominick E. Floyd, to 
be Lieutenant Commander. 

Navy nomination of Joseph A. Nellis, to be 
Lieutenant Commander. 

Navy nomination of Rachel J. Velasco- 
Lind, to be Commander. 

Navy nomination of David S. Weldon, to be 
Lieutenant Commander. 

Navy nominations beginning with James 
L. Brown and ending with Matthew B. Reed, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on May 19, 2010. 

By Mr. BAUCUS for the Committee on Fi-
nance. 

*Sherry Glied, of New York, to be an As-
sistant Secretary of Health and Human Serv-
ices. 

By Mr. LEAHY for the Committee on the 
Judiciary. 

John A. Gibney, Jr., of Virginia, to be 
United States District Judge for the Eastern 
District of Virginia. 

Gervin Kazumi Miyamoto, of Hawaii, to be 
United States Marshal for the District of Ha-
waii for the term of four years. 

Scott Jerome Parker, of North Carolina, to 
be United States Marshal for the Eastern 
District of North Carolina for the term of 
four years. 

Laura E. Duffy, of California, to be United 
States Attorney for the Southern District of 
California for a term of four years. 

Darryl Keith McPherson, of Illinois, to be 
United States Marshal for the Northern Dis-
trict of Illinois for the term of four years. 

Stephanie A. Finley, of Louisiana, to be 
United States Attorney for the Western Dis-
trict of Louisiana for the term of four years. 

Daniel J. Becker, of Utah, to be a Member 
of the Board of Directors of the State Justice 
Institute for a term expiring September 17, 
2010. 

James R. Hannah, of Arkansas, to be a 
Member of the Board of Directors of the 
State Justice Institute for a term expiring 
September 17, 2010. 

Gayle A. Nachtigal, of Oregon, to be a 
Member of the Board of Directors of the 
State Justice Institute for a term expiring 
September 17, 2012. 

John B. Nalbandian, of Kentucky, to be a 
Member of the Board of Directors of the 
State Justice Institute for a term expiring 
September 17, 2010. 

Marsha J. Rabiteau, of Connecticut, to be 
a Member of the Board of Directors of the 

State Justice Institute for a term expiring 
September 17, 2010. 

Hernán D. Vera, of California, to be a 
Member of the Board of Directors of the 
State Justice Institute for a term expiring 
September 17, 2012. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mrs. BOXER: 
S. 3432. A bill to establish a temporary 

Working Capital Express loan guarantee pro-
gram for small business concerns, and for 
other purposes; to the Committee on Small 
Business and Entrepreneurship. 

By Mr. SANDERS: 
S. 3433. A bill to prohibit the leasing of the 

Pacific, Atlantic, Eastern Gulf of Mexico, 
and Central Gulf of Mexico Regions of the 
outer Continental Shelf and to increase fuel 
economy standards; to the Committee on En-
ergy and Natural Resources. 

By Mr. BINGAMAN (for himself, Mr. 
WARNER, Mr. GRAHAM, Ms. SNOWE, 
Mr. MERKLEY, Mr. BROWN of Massa-
chusetts, Ms. STABENOW, Mr. SAND-
ERS, Mr. DODD, Mrs. GILLIBRAND, Mr. 
CARPER, Mr. PRYOR, Mr. BEGICH, Ms. 
KLOBUCHAR, Ms. CANTWELL, and Mr. 
HARKIN): 

S. 3434. A bill to provide for the establish-
ment of a Home Star Retrofit Rebate Pro-
gram, and for other purposes; to the Com-
mittee on Finance. 

By Mrs. GILLIBRAND: 
S. 3435. A bill to amend the Federal Meat 

Inspection Act to revise the definition of the 
term ‘‘adulterated’’ to include contamina-
tion with E. Coli; to the Committee on Agri-
culture, Nutrition, and Forestry. 

By Mrs. LINCOLN: 
S. 3436. A bill to amend the Energy Policy 

and Conservation Act to establish a motor 
efficiency rebate program; to the Committee 
on Energy and Natural Resources. 

By Mrs. LINCOLN (for herself, Ms. 
KLOBUCHAR, Mr. FRANKEN, and Mr. 
PRYOR): 

S. 3437. A bill to amend the Child Abuse 
Prevention and Treatment Act to establish 
grant programs for the development and im-
plementation of model undergraduate and 
graduate curricula on child abuse and ne-
glect at institutions of higher education 
throughout the United States and to assist 
States in developing forensic interview 
training programs, to establish regional 
training centers and other resources for 
State and local child protection profes-
sionals, and for other purposes; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. REID (for himself, Mr. ENSIGN, 
Mr. HARKIN, Mr. TESTER, Mr. BENNET, 
and Ms. KLOBUCHAR): 

S. 3438. A bill to promote clean energy in-
frastructure for rural communities; to the 
Committee on Finance. 

By Mr. REID (for himself, Mr. ENSIGN, 
Mr. HARKIN, Mr. TESTER, Mr. BENNET, 
and Ms. KLOBUCHAR): 
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S. 3439. A bill to promote clean energy in-

frastructure for rural communities; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. GRASSLEY: 
S. 3440. A bill to amend the Internal Rev-

enue Code of 1986 to extend the incentives for 
biodiesel and renewable diesel; to the Com-
mittee on Finance. 

By Mr. DURBIN (for himself and Mr. 
GREGG): 

S. 3441. A bill to provide high-quality pub-
lic charter school options for students by en-
abling such public charter schools to expand 
and replicate; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. DORGAN (for himself, Mr. AL-
EXANDER, and Mr. MERKLEY): 

S. 3442. A bill to promote the deployment 
of plug-in electric drive vehicles, and for 
other purposes; to the Committee on Fi-
nance. 

By Mr. LAUTENBERG: 
S. 3443. A bill to amend the Outer Conti-

nental Shelf Lands Act to eliminate the 30- 
day time limit for exploration plans; to the 
Committee on Energy and Natural Re-
sources. 

By Ms. SNOWE (for herself, Mr. 
CARDIN, and Ms. LANDRIEU): 

S. 3444. A bill to require small business 
training for contracting officers; to the Com-
mittee on Small Business and Entrepreneur-
ship. 

By Mr. HATCH: 
S. 3445. A bill to amend the Internal Rev-

enue Code of 1986 to allow an above-the-line 
deduction for certain professional develop-
ment and other expenses of elementary and 
secondary school teachers and for certain 
certification expenses of individuals becom-
ing science, technology, engineering, or 
math teachers; to the Committee on Fi-
nance. 

By Mr. UDALL of New Mexico: 
S. 3446. A bill to amend the Child Nutrition 

Act of 1966 to advance the health and 
wellbeing of schoolchildren in the United 
States through technical assistance, train-
ing, and support for healthy school foods, 
local wellness policies, and nutrition pro-
motion and education, and for other pur-
poses; to the Committee on Agriculture, Nu-
trition, and Forestry. 

By Mr. AKAKA: 
S. 3447. A bill to amend title 38, United 

States Code, to improve educational assist-
ance for veterans who served in the Armed 
Forces after September 11, 2001, and for other 
purposes; to the Committee on Veterans’ Af-
fairs. 

By Mr. UDALL of New Mexico: 
S. 3448. A bill to amend the Richard B. Rus-

sell National School Lunch Act to permit 
certain service institutions in all States to 
provide year-round services; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

By Mr. HARKIN: 
S. 3449. A bill to authorize the Secretary of 

Agriculture to enter into an interagency 
agreement with the Corporation for National 
and Community Service to support a Nutri-
tion Corps; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. ROCKEFELLER (for himself 
and Mr. BYRD): 

S. 3450. A bill to require publicly traded 
coal companies to include certain safety 
records in their reports to the Commission, 
and for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mrs. BOXER: 
S. 3451. A bill to authorize assistance to 

Israel for Iron Dome anti-missile defense 
system; to the Committee on Foreign Rela-
tions. 

By Mr. BINGAMAN (for himself and 
Mr. UDALL of New Mexico): 

S. 3452. A bill to designate the Valles 
Caldera National Preserve as a unit of the 
National Park System, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CONRAD: 
S. Res. 541. A resolution designating June 

27, 2010, as ‘‘National Post-Traumatic Stress 
Disorder Awareness Day’’; to the Committee 
on the Judiciary. 

By Mr. ALEXANDER (for himself, Mr. 
BYRD, Mr. CORKER, Mrs. BOXER, Mr. 
CRAPO, Mrs. FEINSTEIN, Mr. GREGG, 
Ms. LANDRIEU, Mr. BROWNBACK, and 
Mr. BAYH): 

S. Res. 542. A resolution designating June 
20, 2010, as ‘‘American Eagle Day’’, and cele-
brating the recovery and restoration of the 
bald eagle, the national symbol of the United 
States; considered and agreed to. 

By Mr. MENENDEZ (for himself, Mr. 
LEAHY, and Mr. CARDIN): 

S. Res. 543. A resolution expressing support 
for the designation of a National Prader- 
Willi Syndrome Awareness Month to raise 
awareness of and promote research on the 
disorder; considered and agreed to. 

By Mr. BAUCUS (for himself, Mr. 
JOHANNS, Mrs. LINCOLN, Mrs. MUR-
RAY, Mr. NELSON of Nebraska, Ms. 
KLOBUCHAR, Mr. BENNET, Mr. BINGA-
MAN, and Mr. ROBERTS): 

S. Res. 544. A resolution supporting in-
creased market access for exports of United 
States beef and beef products; considered and 
agreed to. 

By Mr. REID (for himself and Mr. 
MCCONNELL): 

S. Res. 545. A resolution to authorize the 
production of records by the Permanent Sub-
committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs; considered and agreed to. 

By Mr. CASEY (for himself and Mr. 
SPECTER): 

S. Con. Res. 64. A concurrent resolution 
honoring the 28th Infantry Division for serv-
ing and protecting the United States; to the 
Committee on Armed Services. 

f 

ADDITIONAL COSPONSORS 

S. 455 

At the request of Mr. ROBERTS, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon-
sor of S. 455, a bill to require the Sec-
retary of the Treasury to mint coins in 
recognition of 5 United States Army 
Five-Star Generals, George Marshall, 
Douglas MacArthur, Dwight Eisen-
hower, Henry ‘‘Hap’’ Arnold, and Omar 
Bradley, alumni of the United States 
Army Command and General Staff Col-
lege, Fort Leavenworth, Kansas, to co-
incide with the celebration of the 132nd 
Anniversary of the founding of the 
United States Army Command and 
General Staff College. 

S. 504 

At the request of Mr. ROBERTS, the 
names of the Senator from Indiana 
(Mr. BAYH), the Senator from Wash-
ington (Ms. CANTWELL), the Senator 
from Tennessee (Mr. CORKER), the Sen-

ator from South Carolina (Mr. 
DEMINT), the Senator from North Da-
kota (Mr. DORGAN), the Senator from 
Wisconsin (Mr. KOHL), the Senator 
from Maryland (Ms. MIKULSKI) and the 
Senator from Alabama (Mr. SESSIONS) 
were added as cosponsors of S. 504, a 
bill to redesignate the Department of 
the Navy as the Department of the 
Navy and Marine Corps. 

S. 510 

At the request of Mr. DURBIN, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 510, a bill to amend the Federal 
Food, Drug, and Cosmetic Act with re-
spect to the safety of the food supply. 

S. 632 

At the request of Mr. BAUCUS, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 632, a bill to amend the Internal 
Revenue Code of 1986 to require that 
the payment of the manufacturers’ ex-
cise tax on recreational equipment be 
paid quarterly. 

S. 729 

At the request of Mr. DURBIN, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 729, a bill to amend the Il-
legal Immigration Reform and Immi-
grant Responsibility Act of 1996 to per-
mit States to determine State resi-
dency for higher education purposes 
and to authorize the cancellation of re-
moval and adjustment of status of cer-
tain alien students who are long-term 
United States residents and who en-
tered the United States as children, 
and for other purposes. 

S. 941 

At the request of Mr. CRAPO, the 
names of the Senator from Maine (Ms. 
SNOWE) and the Senator from Wyoming 
(Mr. ENZI) were added as cosponsors of 
S. 941, a bill to reform the Bureau of 
Alcohol, Tobacco, Firearms, and Explo-
sives, modernize firearm laws and regu-
lations, protect the community from 
criminals, and for other purposes. 

S. 984 

At the request of Mr. BOND, the name 
of the Senator from Mississippi (Mr. 
COCHRAN) was added as a cosponsor of 
S. 984, a bill to amend the Public 
Health Service Act to provide for ar-
thritis research and public health, and 
for other purposes. 

S. 1102 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 1102, a bill to provide ben-
efits to domestic partners of Federal 
employees. 

S. 1153 

At the request of Mr. SCHUMER, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 1153, a bill to amend the 
Internal Revenue Code of 1986 to extend 
the exclusion from gross income for 
employer-provided health coverage for 
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employees’ spouses and dependent chil-
dren to coverage provided to other eli-
gible designated beneficiaries of em-
ployees. 

S. 1334 
At the request of Mrs. GILLIBRAND, 

the names of the Senator from Con-
necticut (Mr. DODD), the Senator from 
Hawaii (Mr. INOUYE) and the Senator 
from Illinois (Mr. BURRIS) were added 
as cosponsors of S. 1334, a bill to amend 
the Public Health Service Act to ex-
tend and improve protections and serv-
ices to individuals directly impacted 
by the terrorist attack in New York 
City on September 11, 2001, and for 
other purposes. 

S. 1360 
At the request of Mr. BINGAMAN, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 1360, a bill to amend the Internal 
Revenue Code of 1986 to exclude from 
gross income amounts received on ac-
count of claims based on certain un-
lawful discrimination and to allow in-
come averaging for backpay and 
frontpay awards received on account of 
such claims, and for other purposes. 

S. 1445 
At the request of Mr. LAUTENBERG, 

the name of the Senator from Colorado 
(Mr. UDALL) was added as a cosponsor 
of S. 1445, a bill to amend the Public 
Health Service Act to improve the 
health of children and reduce the oc-
currence of sudden unexpected infant 
death and to enhance public health ac-
tivities related to stillbirth. 

S. 1589 
At the request of Ms. CANTWELL, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1589, a bill to amend the 
Internal Revenue Code of 1986 to mod-
ify the incentives for the production of 
biodiesel. 

S. 1606 
At the request of Mr. WHITEHOUSE, 

the name of the Senator from Massa-
chusetts (Mr. BROWN) was added as a 
cosponsor of S. 1606, a bill to require 
foreign manufacturers of products im-
ported into the United States to estab-
lish registered agents in the United 
States who are authorized to accept 
service of process against such manu-
facturers, and for other purposes. 

S. 2862 
At the request of Ms. SNOWE, the 

name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 2862, a bill to amend the Small 
Business Act to improve the Office of 
International Trade, and for other pur-
poses. 

S. 2869 
At the request of Ms. LANDRIEU, the 

name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 2869, a bill to increase loan 
limits for small business concerns, to 
provide for low interest refinancing for 
small business concerns, and for other 
purposes. 

S. 2989 
At the request of Ms. LANDRIEU, the 

name of the Senator from Washington 

(Ms. CANTWELL) was added as a cospon-
sor of S. 2989, a bill to improve the 
Small Business Act, and for other pur-
poses. 

S. 3039 
At the request of Mr. UDALL of New 

Mexico, the names of the Senator from 
California (Mrs. BOXER) and the Sen-
ator from New York (Mr. SCHUMER) 
were added as cosponsors of S. 3039, a 
bill to prevent drunk driving injuries 
and fatalities, and for other purposes. 

S. 3065 
At the request of Mr. LIEBERMAN, the 

name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
3065, a bill to amend title 10, United 
States Code, to enhance the readiness 
of the Armed Forces by replacing the 
current policy concerning homosex-
uality in the Armed Forces, referred to 
as ‘‘Don’t Ask, Don’t Tell’’, with a pol-
icy of nondiscrimination on the basis 
of sexual orientation. 

S. 3199 
At the request of Ms. SNOWE, the 

name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 3199, a bill to amend the Public 
Health Service Act regarding early de-
tection, diagnosis, and treatment of 
hearing loss. 

S. 3213 
At the request of Mr. LEVIN, the 

name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 3213, a bill to ensure that 
amounts credited to the Harbor Main-
tenance Trust Fund are used for harbor 
maintenance. 

S. 3266 
At the request of Mr. BENNET, the 

name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 3266, a bill to ensure the 
availability of loan guarantees for 
rural homeowners. 

S. 3269 
At the request of Mrs. GILLIBRAND, 

the names of the Senator from Con-
necticut (Mr. LIEBERMAN) and the Sen-
ator from Delaware (Mr. CARPER) were 
added as cosponsors of S. 3269, a bill to 
provide driver safety grants to States 
with graduated driver licensing laws 
that meet certain minimum require-
ments. 

S. 3326 
At the request of Ms. CANTWELL, the 

name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 3326, a bill to provide 
grants to States for low-income hous-
ing projects in lieu of low-income hous-
ing credits, and to amend the Internal 
Revenue Code of 1986 to allow a 5-year 
carryback of the low-income housing 
credit, and for other purposes. 

S. 3339 
At the request of Mr. KERRY, the 

names of the Senator from Michigan 
(Ms. STABENOW) and the Senator from 
Missouri (Mr. BOND) were added as co-
sponsors of S. 3339, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide a reduced rate of excise tax on 

beer produced domestically by certain 
small producers. 

S. 3361 

At the request of Mr. BROWNBACK, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 3361, a bill to require the Sec-
retary of Defense to take illegal sub-
sidization into account in evaluating 
proposals for contracts for major de-
fense acquisition programs, and for 
other purposes. 

S. 3389 

At the request of Mrs. HAGAN, the 
name of the Senator from Illinois (Mr. 
BURRIS) was added as a cosponsor of S. 
3389, a bill to amend title 38, United 
States Code, to exempt individuals who 
receive certain educational assistance 
for service in the Selected Reserve 
from limitations on the receipt of as-
sistance under Post-9/11 Educational 
Assistance Program for additional 
service in the Armed Forces, and for 
other purposes. 

S. 3398 

At the request of Mr. BAUCUS, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
3398, a bill to amend the Internal Rev-
enue Code of 1986 to extend the work 
opportunity credit to certain recently 
discharged veterans. 

S. 3412 

At the request of Mr. DODD, the name 
of the Senator from Illinois (Mr. 
BURRIS) was added as a cosponsor of S. 
3412, a bill to provide emergency oper-
ating funds for public transportation. 

S. 3431 

At the request of Mr. MENENDEZ, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 3431, a bill to improve the 
administration of the Minerals Man-
agement Service, and for other pur-
poses. 

S.J. RES. 29 

At the request of Mr. MCCONNELL, 
the names of the Senator from South 
Carolina (Mr. GRAHAM), the Senator 
from Texas (Mr. CORNYN) and the Sen-
ator from Nebraska (Mr. JOHANNS) were 
added as cosponsors of S.J. Res. 29, a 
joint resolution approving the renewal 
of import restrictions contained in the 
Burmese Freedom and Democracy Act 
of 2003. 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from Illinois (Mr. 
BURRIS), the Senator from New York 
(Mrs. GILLIBRAND) and the Senator 
from Vermont (Mr. SANDERS) were 
added as cosponsors of S.J. Res. 29, 
supra. 

S. RES. 519 

At the request of Mr. DEMINT, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
Res. 519, a resolution expressing the 
sense of the Senate that the primary 
safeguard for the well-being and pro-
tection of children is the family, and 
that the primary safeguards for the 
legal rights of children in the United 
States are the Constitutions of the 
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United States and the several States, 
and that, because the use of inter-
national treaties to govern policy in 
the United States on families and chil-
dren is contrary to principles of self- 
government and federalism, and that, 
because the United Nations Convention 
on the Rights of the Child undermines 
traditional principles of law in the 
United States regarding parents and 
children, the President should not 
transmit the Convention to the Senate 
for its advice and consent. 

AMENDMENT NO. 4184 

At the request of Ms. LANDRIEU, the 
names of the Senator from Alabama 
(Mr. SHELBY) and the Senator from 
Louisiana (Mr. VITTER) were added as 
cosponsors of amendment No. 4184 pro-
posed to H.R. 4899, making supple-
mental appropriations for the fiscal 
year ending September 30, 2010, and for 
other purposes. 

AMENDMENT NO. 4202 

At the request of Mr. CORNYN, the 
name of the Senator from New Hamp-
shire (Mr. GREGG) was added as a co-
sponsor of amendment No. 4202 pro-
posed to H.R. 4899, making supple-
mental appropriations for the fiscal 
year ending September 30, 2010, and for 
other purposes. 

AMENDMENT NO. 4204 

At the request of Mr. FEINGOLD, the 
name of the Senator from New Mexico 
(Mr. UDALL) was added as a cosponsor 
of amendment No. 4204 proposed to 
H.R. 4899, making supplemental appro-
priations for the fiscal year ending 
September 30, 2010, and for other pur-
poses. 

AMENDMENT NO. 4244 

At the request of Mr. BINGAMAN, the 
names of the Senator from Alaska (Mr. 
BEGICH) and the Senator from Oregon 
(Mr. MERKLEY) were added as cospon-
sors of amendment No. 4244 intended to 
be proposed to H.R. 4899, making sup-
plemental appropriations for the fiscal 
year ending September 30, 2010, and for 
other purposes. 

AMENDMENT NO. 4251 

At the request of Mr. MERKLEY, the 
name of the Senator from Tennessee 
(Mr. ALEXANDER) was added as a co-
sponsor of amendment No. 4251 pro-
posed to H.R. 4899, making supple-
mental appropriations for the fiscal 
year ending September 30, 2010, and for 
other purposes. 

AMENDMENT NO. 4253 

At the request of Ms. COLLINS, the 
names of the Senator from Texas (Mrs. 
HUTCHISON) and the Senator from Wyo-
ming (Mr. ENZI) were added as cospon-
sors of amendment No. 4253 proposed to 
H.R. 4899, making supplemental appro-
priations for the fiscal year ending 
September 30, 2010, and for other pur-
poses. 

AMENDMENT NO. 4279 

At the request of Mr. BINGAMAN, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of 
amendment No. 4279 intended to be pro-
posed to H.R. 4899, making supple-

mental appropriations for the fiscal 
year ending September 30, 2010, and for 
other purposes. 

AMENDMENT NO. 4282 

At the request of Mr. PRYOR, the 
names of the Senator from Montana 
(Mr. BAUCUS) and the Senator from Illi-
nois (Mr. DURBIN) were added as co-
sponsors of amendment No. 4282 in-
tended to be proposed to H.R. 4899, 
making supplemental appropriations 
for the fiscal year ending September 30, 
2010, and for other purposes. 

AMENDMENT NO. 4294 

At the request of Mr. VITTER, the 
name of the Senator from Alabama 
(Mr. SHELBY) was added as a cosponsor 
of amendment No. 4294 intended to be 
proposed to H.R. 4899, making supple-
mental appropriations for the fiscal 
year ending September 30, 2010, and for 
other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BINGAMAN (for himself, 
Mr. WARNER, Mr. GRAHAM, Ms. 
SNOWE, Mr. MERKLEY, Mr. 
BROWN of Massachusetts, Ms. 
STABENOW, Mr. SANDERS, Mr. 
DODD, Mrs. GILLIBRAND, Mr. 
CARPER, Mr. PRYOR, Mr. 
BEGICH, Ms. KLOBUCHAR, Ms. 
CANTWELL, and Mr. HARKIN): 

S. 3434. A bill to provide for the es-
tablishment of a Home Star Retrofit 
Rebate Program, and for other pur-
poses; to the Committee on Finance. 

Mr. BINGAMAN. Mr. President, I rise 
to introduce the Home Star Energy 
Retrofit Act of 2010 and to recognize 
the original cosponsors of the bill: Sen-
ator WARNER, Senator GRAHAM, Sen-
ator SNOWE, Senator SANDERS, Senator 
BROWN of Massachusetts, Senator 
MERKLEY, Senator STABENOW, Senator 
DODD, Senator GILLIBRAND, Senator 
CARPER, Senator PRYOR and Senator 
HARKIN. This innovative legislation 
will save consumers money, create 
American skilled labor jobs, and reduce 
home energy consumption. 

If enacted, HOME STAR will build on 
existing policies and initiatives that 
have already proved effective. The pro-
gram is supported by a broad coalition 
of over 600 groups including construc-
tion contractors, building products and 
mechanical manufacturers, retail sales 
businesses, environmental groups and 
labor advocates. 

HOME STAR will provide point-of- 
sale instant savings to encourage 
homeowners to install residential en-
ergy upgrades such as air sealing, insu-
lation, and high efficiency furnaces and 
water heaters. 

HOME STAR incorporates a two- 
tiered approach that will offer flexi-
bility to homeowners when choosing ef-
ficiency improvements to install. 
Under the Silver Star program, rebates 
averaging $1,000 will be offered for the 
installation of each eligible energy- 
saving measure such as new insulation 
and high-efficiency heating and cooling 

systems, up to maximum of $3,000 per 
home. Under the Gold Star program, 
there will be performance-based grants 
of $3,000 for a 20 percent reduction in 
home energy consumption and $1,000 
for each additional 5 percent of verified 
energy reduction as determined by a 
comparison of the energy consumption 
of the home before and after the ret-
rofit. 

In addition to the short-term rebate 
programs in Home Star, our revised 
bill includes longer term efficiency tax 
policies to maintain the momentum for 
energy efficient home retrofits. These 
performance-based energy improve-
ment tax credits will encourage the 
continuation of Gold Star-type whole 
home retrofits. 

HOME STAR will create American 
jobs in the construction industry, 
which has lost 1.6 million jobs since 
December 2007, with unemployment 
rates topping 25 percent in some re-
gions. HOME STAR leverages private 
investment to create a strong market 
for home energy retrofits, and will put 
hundreds of thousands of unemployed 
Americans back to work as well as 
stimulating demand for building mate-
rials produced by American factories. 

Finally, HOME STAR will reduce 
home energy consumption and depend-
ence on foreign oil. HOME STAR helps 
Americans pay for cost-effective home 
improvements, create permanent re-
ductions in household energy bills, and 
reduce our national carbon footprint. 
Residential energy efficiency improve-
ments covered by the HOME STAR pro-
gram reduce energy waste in most 
homes by 20 to 40 percent. When com-
bined with low-interest financing, 
these retrofits can be cash-flow posi-
tive upon project completion. An ini-
tiative with a potential to retrofit over 
3 million homes, HOME STAR will 
achieve significant reductions in build-
ing-related greenhouse gas emissions 
while generating long-term energy sav-
ings for American consumers and re-
ducing energy usage by an amount 
equal to four 300 megawatt power 
plants. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3434 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Home Star Energy Retrofit Act of 
2010’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—HOME STAR ENERGY 
RETROFITS 

Sec. 101. Definitions. 
Sec. 102. Home Star Retrofit Rebate Pro-

gram. 
Sec. 103. Contractors. 
Sec. 104. Rebate aggregators. 
Sec. 105. Quality assurance providers. 
Sec. 106. Silver Star Home Energy Retrofit 

Program. 
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On page S4531, May 27, 2010, in the first column, the following appears: AMEMDMENT NO. 4244 At the request of Mr. Bingaman, the name of the Senator form Alaska (Mr. Begich) was added as a cosponsor of amendment No. 4244 intended to be proposed to H.R. 4899, making supplemental appropriations for the fiscal year ending September 30, 2010, and for other purposes.The online version has been corrected to read: AMEMDMENT NO. 4244 At the request of Mr. Bingaman, the names of the Senator form Alaska (Mr. Begich) and the Senator from Oregon (Mr. Merkley) were added as a cosponsors of amendment No. 4244 intended to be proposed to H.R. 4899, making supplemental appropriations for the fiscal year ending September 30, 2010, and for other purposes.
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Sec. 107. Gold Star Home Energy Retrofit 

Program. 
Sec. 108. Grants to States and Indian tribes. 
Sec. 109. Quality assurance framework. 
Sec. 110. Report. 
Sec. 111. Administration. 
Sec. 112. Treatment of rebates. 
Sec. 113. Penalties. 
Sec. 114. Home Star Energy Efficiency Loan 

Program. 
Sec. 115. Funding. 

TITLE II—PERFORMANCE BASED 
ENERGY IMPROVEMENT TAX CREDITS 

Sec. 201. Performance based energy improve-
ments for nonbusiness property. 

TITLE I—HOME STAR ENERGY RETROFITS 
SEC. 101. DEFINITIONS. 

In this title: 
(1) ACCREDITED CONTRACTOR.—The term 

‘‘accredited contractor’’ means a residential 
energy efficiency contractor that meets the 
minimum applicable requirements estab-
lished under section 103. 

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(3) BPI.—The term ‘‘BPI’’ means the Build-
ing Performance Institute. 

(4) CERTIFIED WORKFORCE.—The term ‘‘cer-
tified workforce’’ means a residential energy 
efficiency construction workforce that is en-
tirely certified in the appropriate job skills 
for all employees performing installation 
work under— 

(A) an applicable third party skills stand-
ard established— 

(i) by the BPI; 
(ii) by the North American Technician Ex-

cellence; 
(iii) by the Laborers’ International Union 

of North America; or 
(iv) in the State in which the work is to be 

performed, pursuant to a program operated 
by the Home Builders Institute in connec-
tion with Ferris State University, to be ef-
fective beginning on the date that is 30 days 
after the date notice is provided by those or-
ganizations to the Secretary that the pro-
gram has been established in the State un-
less the Secretary determines, not later than 
30 days after the date of the notice, that the 
standard or certification is incomplete; or 

(B) other standards approved by the Sec-
retary, in consultation with the Secretary of 
Labor and the Administrator. 

(5) CONDITIONED SPACE.—The term ‘‘condi-
tioned space’’ means the area of a home that 
is— 

(A) intended for habitation; and 
(B) intentionally heated or cooled. 
(6) DOE.—The term ‘‘DOE’’ means the De-

partment of Energy. 
(7) ELECTRIC UTILITY.—The term ‘‘electric 

utility’’ means any person or State agency 
that delivers or sells electric energy at re-
tail, including nonregulated utilities and 
utilities that are subject to State regulation 
and Federal power marketing administra-
tions. 

(8) EPA.—The term ‘‘EPA’’ means the En-
vironmental Protection Agency. 

(9) FEDERAL REBATE PROCESSING SYSTEM.— 
The term ‘‘Federal Rebate Processing Sys-
tem’’ means the Federal Rebate Processing 
System established under section 102(b). 

(10) GOLD STAR HOME ENERGY RETROFIT PRO-
GRAM.—The term ‘‘Gold Star Home Energy 
Retrofit Program’’ means the Gold Star 
Home Energy Retrofit Program established 
under section 107. 

(11) HOME.—The term ‘‘home’’ means a 
principal residential dwelling unit in a build-
ing with no more than 4 dwelling units 
that— 

(A) is located in the United States; and 
(B) was constructed before the date of en-

actment of this Act. 

(12) HOMEOWNER.—The term ‘‘homeowner’’ 
means the resident or non-resident owner of 
record of a home. 

(13) HOME STAR LOAN PROGRAM.—The term 
‘‘Home Star loan program’’ means the Home 
Star energy efficiency loan program estab-
lished under section 114(a). 

(14) HOME STAR RETROFIT REBATE PRO-
GRAM.—The term ‘‘Home Star Retrofit Re-
bate Program’’ means the Home Star Ret-
rofit Rebate Program established under sec-
tion 102(a). 

(15) INDIAN TRIBE.—The term ‘‘Indian 
tribe’’ has the meaning given the term in 
section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b). 

(16) NATURAL GAS UTILITY.—The term ‘‘nat-
ural gas utility’’ means any person or State 
agency that transports, distributes, or sells 
natural gas at retail, including nonregulated 
utilities and utilities that are subject to 
State regulation. 

(17) QUALIFIED CONTRACTOR.—The term 
‘‘qualified contractor’’ means a residential 
energy efficiency contractor that meets min-
imum applicable requirements established 
under section 103. 

(18) QUALITY ASSURANCE FRAMEWORK.—The 
term ‘‘quality assurance framework’’ means 
a policy adopted by a State to develop high 
standards for ensuring quality in ongoing en-
ergy efficiency retrofit activities in which 
the State has a role, including operation of 
the quality assurance program and creating 
significant employment opportunities, in 
particular for targeted workers. 

(19) QUALITY ASSURANCE PROGRAM.— 
(A) IN GENERAL.—The term ‘‘quality assur-

ance program’’ means a program established 
under this title or recognized by the Sec-
retary under this title, to oversee the deliv-
ery of home efficiency retrofit programs to 
ensure that work is performed in accordance 
with standards and criteria established 
under this title. 

(B) INCLUSIONS.—For purposes of subpara-
graph (A), delivery of retrofit programs in-
cludes delivery of quality assurance reviews 
of rebate applications and field inspections 
for a portion of customers receiving rebates 
and conducted by a quality assurance pro-
vider, with the consent of participating con-
sumers and without delaying rebate pay-
ments to participating contractors. 

(20) QUALITY ASSURANCE PROVIDER.—The 
term ‘‘quality assurance provider’’ means 
any entity that meets the minimum applica-
ble requirements established under section 
105. 

(21) REBATE AGGREGATOR.—The term ‘‘re-
bate aggregator’’ means an entity that 
meets the requirements of section 104. 

(22) RESNET.—The term ‘‘RESNET’’ 
means the Residential Energy Services Net-
work, which is a nonprofit certification and 
standard setting organization for home en-
ergy raters that evaluate the energy per-
formance of a home. 

(23) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(24) SILVER STAR HOME ENERGY RETROFIT 
PROGRAM.—The term ‘‘Silver Star Home En-
ergy Retrofit Program’’ means the Silver 
Star Home Energy Retrofit Program estab-
lished under section 106. 

(25) STATE.—The term ‘‘State’’ means— 
(A) a State; 
(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; 
(D) Guam; 
(E) American Samoa; 
(F) the Commonwealth of the Northern 

Mariana Islands; 
(G) the United States Virgin Islands; and 
(H) any other territory or possession of the 

United States. 

(26) VENDOR.—The term ‘‘vendor’’ means 
any retailer that sells directly to home-
owners and contractors the materials used 
for the energy savings measures under sec-
tion 106. 
SEC. 102. HOME STAR RETROFIT REBATE PRO-

GRAM. 
(a) IN GENERAL.—The Secretary shall es-

tablish the Home Star Retrofit Rebate Pro-
gram. 

(b) FEDERAL REBATE PROCESSING SYSTEM.— 
(1) REQUIREMENTS.— 
(A) IN GENERAL.—Not later than 30 days 

after the date of enactment of this Act, the 
Secretary, in consultation with the Sec-
retary of the Treasury and the Adminis-
trator, shall— 

(i) establish a Federal Rebate Processing 
System which shall serve as a database and 
information technology system that will 
allow rebate aggregators to submit claims 
for reimbursement using standard data pro-
tocols; 

(ii) establish a national retrofit website 
that provides information on the Home Star 
Retrofit Rebate Program, including— 

(I) how to determine whether particular ef-
ficiency measures are eligible for rebates; 
and 

(II) how to participate in the program; 
(iii) make available, on a designated 

website, model forms for compliance with all 
applicable requirements of this title, to be 
submitted by— 

(I) each qualified contractor on completion 
of an eligible home energy retrofit; and 

(II) each quality assurance provider on 
completion of field verification; and 

(iv) subject to section 115, provide such ad-
ministrative and technical support to rebate 
aggregators and States as is necessary to 
carry out this title. 

(B) DISTRIBUTION OF FUNDS.—Not later than 
10 days after the date of receipt of bundled 
rebate applications from a rebate 
aggregator, the Secretary shall distribute 
funds to the rebate aggregator on approved 
claims for reimbursement made to the Fed-
eral Rebate Processing System. 

(C) FUNDING AVAILABILITY.—The Secretary 
shall post, on a weekly basis, on the national 
retrofit website established under subpara-
graph (A)(ii) information on— 

(i) the number of rebate claims approved 
for reimbursement; and 

(ii) the total amount of funds disbursed for 
rebates. 

(D) PROGRAM ADJUSTMENT OR TERMI-
NATION.—Based on the information described 
in subparagraph (C), the Secretary shall an-
nounce a termination date and reserve fund-
ing to process the rebate applications that 
are in the Federal Rebate Processing System 
prior to the termination date. 

(2) MODEL FORMS.—In carrying out this sec-
tion, the Secretary shall consider the model 
forms developed by the National Home Per-
formance Council. 

(c) ADMINISTRATIVE AND TECHNICAL SUP-
PORT.—Effective beginning not later than 30 
days after the date of enactment of this Act, 
the Secretary shall provide such administra-
tive and technical support to rebate 
aggregators and States as is necessary to 
carry out this title. 

(d) PUBLIC INFORMATION CAMPAIGN.—Not 
later than 60 days after the date of enact-
ment of this Act, the Administrator shall de-
velop and implement a public education 
campaign that describes, at a minimum— 

(1) the benefits of home energy retrofits; 
(2) the availability of rebates for— 
(A) the installation of qualifying efficiency 

measures; and 
(B) whole home efficiency improvements; 

and 
(3) the requirements for qualified contrac-

tors and accredited contractors. 
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(e) LIMITATION.—Silver Star rebates pro-

vided under section 106 and Gold Star rebates 
provided under section 107 may be provided 
for the same home only if— 

(1) Silver Star rebates are awarded prior to 
Gold Star rebates; 

(2) energy savings obtained from measures 
under the Silver Star Home Energy Retrofit 
Program are not counted towards the simu-
lated energy savings that determine the 
value of a rebate under the Gold Star Home 
Energy Retrofit Program; and 

(3) the combined Silver Star and Gold Star 
rebates provided to the individual home-
owner do not exceed $8,000. 

(f) AVAILABILITY.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall ensure that Home Star ret-
rofit rebates are available to all homeowners 
in the United States to the maximum extent 
practicable. 
SEC. 103. CONTRACTORS. 

(a) CONTRACTOR QUALIFICATIONS FOR SILVER 
STAR HOME ENERGY RETROFIT PROGRAM.—A 
contractor may perform retrofit work under 
the Silver Star Home Energy Retrofit Pro-
gram in a State for which rebates are pro-
vided under this title only if the contractor 
meets or provides— 

(1) all applicable contractor licensing re-
quirements established by the State or, if 
none exist at the State level, the Secretary; 

(2) insurance coverage of at least $1,000,000 
for general liability, and for such other pur-
poses and in such other amounts as required 
by the State; 

(3) warranties to homeowners that com-
pleted work will— 

(A) be free of significant defects; 
(B) be installed in accordance with the 

specifications of the manufacturer; and 
(C) perform properly for a period of at least 

1 year after the date of completion of the 
work; 

(4) an agreement to provide the owner of a 
home, through a discount, the full economic 
value of all rebates received under this title 
with respect to the home; and 

(5) an agreement to provide the home-
owner, before a contract is executed between 
the contractor and a homeowner covering 
the eligible work, a notice of — 

(A) the rebate amount the contractor in-
tends to apply for with respect to eligible 
work under this title; and 

(B) the means by which the rebate will be 
passed through as a discount to the home-
owner. 

(b) CONTRACTOR QUALIFICATIONS FOR GOLD 
STAR HOME ENERGY RETROFIT PROGRAM.—A 
contractor may perform retrofit work under 
the Gold Star Home Energy Retrofit Pro-
gram in a State for which rebates are pro-
vided under this title only if the con-
tractor— 

(1) meets the requirements for qualified 
contractors under subsection (a); and 

(2) is accredited— 
(A) by the BPI; or 
(B) under other standards approved by the 

Secretary, in consultation with the Adminis-
trator. 

(c) HEALTH AND SAFETY REQUIREMENTS.— 
Nothing in this title relieves any contractor 
from the obligation to comply with applica-
ble Federal, State, and local health and safe-
ty code requirements. 
SEC. 104. REBATE AGGREGATORS. 

(a) IN GENERAL.—The Secretary shall de-
velop a network of rebate aggregators that 
can facilitate the delivery of rebates to par-
ticipating contractors and vendors for dis-
counts provided to homeowners for energy 
efficiency retrofit work. 

(b) RESPONSIBILITIES.—Rebate aggregators 
shall— 

(1) review the proposed rebate application 
for completeness and accuracy; 

(2) review measures under the Silver Star 
Home Energy Retrofit Program and energy 
savings under the Gold Star Home Energy 
Retrofit Program for eligibility in accord-
ance with this title; 

(3) provide data to the Federal Data Proc-
essing Center consistent with data protocols 
established by the Secretary; and 

(4) distribute funds received from DOE to 
contractors, vendors, or other persons. 

(c) PROCESSING REBATE APPLICATIONS.—A 
rebate aggregator shall— 

(1) submit the rebate application to the 
Federal Rebate Processing Center not later 
than 10 days after the date of receipt of a re-
bate application from a contractor; and 

(2) distribute funds to the contractor not 
later than 10 days after the date of receipt 
from the Federal Rebate Processing System. 

(d) ELIGIBILITY.—To be eligible to apply to 
the Secretary for approval as a rebate 
aggregator, an entity shall be— 

(1) a Home Performance with Energy Star 
partner; 

(2) an entity administering a residential 
energy efficiency retrofit program estab-
lished or approved by a State; 

(3) a Federal Power Marketing Administra-
tion, an electric utility, or a natural gas 
utility that has— 

(A) an approved residential energy effi-
ciency retrofit program; and 

(B) an established quality assurance pro-
vider network; or 

(4) an entity that demonstrates to the Sec-
retary that the entity can perform the func-
tions of an rebate aggregator, without dis-
rupting existing residential retrofits in the 
States that are incorporating the Home Star 
Program, including demonstration of— 

(A) corporate status or status as a State or 
local government; 

(B) the capability to provide electronic 
data to the Federal Rebate Processing Sys-
tem; 

(C) a financial system that is capable of 
tracking the distribution of rebates to par-
ticipating contractors; and 

(D) coordination and cooperation by the 
entity with the appropriate State energy of-
fice regarding participation in the existing 
energy efficiency programs that will be de-
livering the Home Star Program. 

(e) APPLICATION TO BECOME A REBATE 
AGGREGATOR.—Not later than 30 days after 
the date of receipt of an application of an en-
tity seeking to become a rebate aggregator, 
the Secretary shall approve or deny the ap-
plication on the basis of the eligibility cri-
teria under subsection (d). 

(f) APPLICATION PRIORITY.—In reviewing 
applications from entities seeking to become 
rebate aggregators, the Secretary shall give 
priority to entities that commit— 

(1) to reviewing applications for participa-
tion in the program from all qualified con-
tractors within a defined geographic region; 
and 

(2) to processing rebate applications more 
rapidly than the minimum requirements es-
tablished under the program. 

(g) PUBLIC UTILITY COMMISSION EFFICIENCY 
TARGETS.—The Secretary shall— 

(1) develop guidelines for States to use to 
allow utilities participating as rebate 
aggregators to count the energy savings 
from the participation of the utilities toward 
State-level energy savings targets; and 

(2) work with States to assist in the adop-
tion of the guidelines for the purposes and 
duration of the Home Star Retrofit Rebate 
Program. 
SEC. 105. QUALITY ASSURANCE PROVIDERS. 

(a) IN GENERAL.—An entity shall be consid-
ered a quality assurance provider under this 
title if the entity— 

(1) is independent of the contractor; 

(2) confirms the qualifications of contrac-
tors or installers of home energy efficiency 
retrofits; 

(3) confirms compliance with the require-
ments of a ‘‘certified workforce’’; and 

(4) performs field inspections and other 
measures required to confirm the compliance 
of the retrofit work under the Silver Star 
program, and the retrofit work and the simu-
lated energy savings under the Gold Star 
program, based on the requirements of this 
title. 

(b) INCLUSIONS.—An entity shall be consid-
ered a quality assurance provider under this 
title if the entity is qualified through— 

(1) the International Code Council; 
(2) the BPI; 
(3) the RESNET; 
(4) a State; 
(5) a State-approved residential energy ef-

ficiency retrofit program; or 
(6) any other entity designated by the Sec-

retary, in consultation with the Adminis-
trator. 
SEC. 106. SILVER STAR HOME ENERGY RETROFIT 

PROGRAM. 
(a) IN GENERAL.—If the energy efficiency 

retrofit of a home is carried out after the 
date of enactment of this Act in accordance 
with this section, a rebate shall be awarded 
for the energy retrofit of a home for the in-
stallation of energy savings measures— 

(1) selected from the list of energy savings 
measures described in subsection (b); 

(2) installed in the home by a qualified 
contractor not later than 1 year after the 
date of enactment of this Act; 

(3) carried out in compliance with this sec-
tion; and 

(4) subject to the maximum amount limi-
tations established under subsection (d)(4). 

(b) ENERGY SAVINGS MEASURES.—Subject 
to subsection (c), a rebate shall be awarded 
under this section for the installation of the 
following energy savings measures for a 
home energy retrofit that meet technical 
standards established under this section: 

(1) Whole house air-sealing measures, in 
accordance with BPI standards or other pro-
cedures approved by the Secretary. 

(2) Attic insulation measures that— 
(A) include sealing of air leakage between 

the attic and the conditioned space, in ac-
cordance with BPI standards or the attic 
portions of the DOE or EPA thermal bypass 
checklist or other procedures approved by 
the Secretary; 

(B) add at least R–19 insulation to existing 
insulation; 

(C) result in at least R–38 insulation in 
DOE climate zones 1 through 4 and at least 
R–49 insulation in DOE climate zones 5 
through 8, including existing insulation, 
within the limits of structural capacity; and 

(D) cover at least— 
(i) 100 percent of an accessible attic; or 
(ii) 75 percent of the total conditioned foot-

print of the house. 
(3) Duct seal or replacement that— 
(A) is installed in accordance with BPI 

standards or other procedures approved by 
the Secretary; and 

(B) in the case of duct replacement, re-
places and seals at least 50 percent of a dis-
tribution system of the home. 

(4) Wall insulation that— 
(A) is installed in accordance with BPI 

standards or other procedures approved by 
the Secretary; 

(B) is to full-stud thickness; and 
(C) covers at least 75 percent of the total 

external wall area of the home. 
(5) Crawl space insulation or basement wall 

and rim joist insulation that is installed in 
accordance with BPI standards or other pro-
cedures approved by the Secretary— 

(A) covers at least 500 square feet of crawl 
space or basement wall and adds at least— 
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(i) R–19 of cavity insulation or R–15 of con-

tinuous insulation to existing crawl space in-
sulation; or 

(ii) R–13 of cavity insulation or R–10 of 
continuous insulation to basement walls; 
and 

(B) fully covers the rim joist with at least 
R–10 of new continuous or R–13 of cavity in-
sulation. 

(6) Window replacement that replaces at 
least 8 exterior windows, or 75 percent of the 
exterior windows in a home, whichever is 
less, with windows that— 

(A) are certified by the National Fenestra-
tion Rating Council; and 

(B) comply with criteria applicable to win-
dows under section 25(c) of the Internal Rev-
enue Code of 1986. 

(7) Door replacement that replaces at least 
1 exterior door with doors that comply with 
criteria applicable to doors under the 2010 
Energy Star specification for doors. 

(8) Skylight replacement that replaces at 
least 1 skylight with skylights that comply 
with criteria applicable to skylights under 
the 2010 Energy Star specification for sky-
lights. 

(9)(A) Heating system replacement with— 
(i) a natural gas or propane furnace with 

an AFUE rating of 92 or greater; 
(ii) a natural gas or propane boiler with an 

AFUE rating of 90 or greater; 
(iii) an oil furnace with an AFUE rating of 

86 or greater and that uses an electrically 
commutated blower motor; 

(iv) an oil boiler with an AFUE rating of 86 
or greater and that has temperature reset or 
thermal purge controls; or 

(v) a wood or wood pellet furnace, boiler, or 
stove, if— 

(I) the new system— 
(aa) meets at least 75 percent of the heat-

ing demands of the home; and 
(bb) in the case of a wood stove, replaces 

an existing wood stove with a stove that is 
EPA-certified, if a voucher is provided by the 
installer or other responsible party certi-
fying that the old stove has been removed 
and made inoperable; 

(II) the home has a distribution system 
(such as ducts, vents, blowers, or affixed 
fans) that allows heat from the wood stove, 
furnace, or boiler to reach all or most parts 
of the home; and 

(III) an independent test laboratory ap-
proved by the Secretary or the Adminis-
trator certifies that the new system— 

(aa) has thermal efficiency (with a lower 
heating value) of at least 75 percent for 
stoves and 80 percent for furnaces and boil-
ers; and 

(bb) has particulate emissions of less than 
3.0 grams per hour for wood stoves or pellet 
stoves, and less than 0.32 lbs per million BTU 
for outdoor boilers and furnaces. 

(B) A rebate may be provided under this 
section for the replacement of a furnace or 
boiler described in clauses (i) through (iv) of 
subparagraph (A) only if the new furnace or 
boiler is installed in accordance with ANSI/ 
ACCA Standard 5 QI – 2007. 

(10) Automatic water temperature control-
lers that vary boiler water temperature in 
response to changes in outdoor temperature 
or the demand for heat, if the retrofit is to 
an existing boiler and not in conjunction 
with a new boiler. 

(11) Air-conditioner or heat-pump replace-
ment with a new unit that— 

(A) is installed in accordance with ANSI/ 
ACCA Standard 5 QI–2007; and 

(B) meets or exceeds— 
(i) in the case of an air-source conditioner, 

SEER 16 and EER 13; 
(ii) in the case of an air-source heat pump, 

SEER 15, EER 12.5, and HSPF 8.5; and 
(iii) in the case of a geothermal heat pump, 

Energy Star tier 2 efficiency requirements. 

(12) Replacement of or with— 
(A) a natural gas or propane water heater 

with a condensing storage water heater with 
an energy factor of 0.80 or more or a con-
densing storage water heater or tankless 
water heater with a thermal efficiency of 90 
percent or more; 

(B) a tankless natural gas or propane water 
heater with an energy factor of at least .82; 

(C) a natural gas or propane storage water 
heater with an energy factor of at least .67; 

(D) an indirect water heater with an insu-
lated storage tank that— 

(i) has a storage capacity of at least 30 gal-
lons and is insulated to at least R–16; and 

(ii) is installed in conjunction with a quali-
fying boiler described in paragraph (7); 

(E) an electric water heater with an energy 
factor of 2.0 or more; 

(F) a water heater with a solar hot water 
system that— 

(i) is certified by the Solar Rating and Cer-
tification Corporation under specification 
SRCC-OG-300; or 

(ii) meets technical standards established 
by the State of Hawaii; or 

(G) a water heater installed in conjunction 
with a qualifying geothermal heat pump de-
scribed in paragraph (11) that provides do-
mestic water heating through the use of— 

(i) year-round demand water heating capa-
bility; or 

(ii) a desuperheater. 
(13) Storm windows that— 
(A) are installed on a least 5 single-glazed 

windows that do not have storm windows; 
(B) are installed in a home listed on or eli-

gible for listing in the National Register of 
Historic Places; and 

(C) comply with any procedures that the 
Secretary may establish for storm windows 
(including installation). 

(14) Roof replacement that replaces at 
least 75 percent of the roof area with energy- 
saving roof products certified under the En-
ergy Star program. 

(15) Window films that are installed on at 
least 8 exterior windows, doors, or skylights, 
or 75 percent of the total exterior square 
footage of glass, whichever is more, in a 
home with window films that— 

(A) are certified by the National Fenestra-
tion Rating Council; 

(B) have a Solar Heat Gain Coefficient of 
0.40 or less with a visible light-to-solar heat 
gain ratio of at least 1.1 in 2009 International 
Energy Conservation Code climate zones 1 
through 8; and 

(C) are certified to reduce the U-factor of 
the National Fenestration Rating Council 
dual pane reference window by 0.05 or greater 
and are only applied to nonmetal frame dual 
pane windows in 2009 International Energy 
Conservation Code climate zones 4 through 8. 

(c) INSTALLATION COSTS.—Measures de-
scribed in paragraphs (1) through (15) of sub-
section (b) shall include expenditures for 
labor and other installation-related costs 
(including venting system modification and 
condensate disposal) properly allocable to 
the onsite preparation, assembly, or original 
installation of the component. 

(d) AMOUNT OF REBATE.— 
(1) IN GENERAL.—Except as provided in 

paragraphs (2) through (4), the amount of a 
rebate provided under this section shall be 
$1,000 per measure for the installation of en-
ergy savings measures described in sub-
section (b) 

(2) HIGHER REBATE AMOUNT.—Except as pro-
vided in paragraph (4), the amount of a re-
bate provided to the owner of a home or des-
ignee under this section shall be $1,500 per 
measure for— 

(A) attic insulation and air sealing de-
scribed in subsection (b)(2); 

(B) wall insulation described in subsection 
(b)(4); 

(C) a heating system described in sub-
section (b)(9); and 

(D) an air-conditioner or heat-pump re-
placement described in subsection (b)(11). 

(3) LOWER REBATE AMOUNT.—Except as pro-
vided in paragraph (4), the amount of a re-
bate provided under this section shall be— 

(A) $125 per door for the installation of up 
to a maximum of 2 Energy Star doors de-
scribed in subsection (b)(7) for each home; 

(B) $125 per skylight for the installation of 
up to a maximum of 2 Energy Star skylights 
described in subsection (b)(8) for each home; 

(C) $750 for a maximum of 1 natural gas or 
propane tankless water heater described in 
subsection (b)(12)(B) for each home; 

(D) $450 for a maximum of 1 natural gas or 
propane storage water heater described in 
subsection (b)(12)(C) for each home; 

(E) $250 for rim joist insulation described 
in subsection (b)(5)(B); 

(F) $50 for each storm window described in 
subsection (b)(13); 

(G) $500 for a desuperheater described in 
subsection (b)(12)(G)(ii); 

(H) $500 for a wood or pellet stove that has 
a heating capacity of at least 28,000 BTU per 
hour (using the upper end of the range listed 
in the EPA list of Certified Wood Stoves) and 
meets all of the requirements of subsection 
(b)(9)(v) other than the requirements in 
items (aa) and (bb) of subsection (b)(9)(v)(I); 

(I) $250 for an automatic water tempera-
ture controller described in subsection 
(b)(10); 

(J) $500 for a roof described in subsection 
(b)(14); and 

(K) $500 for window films described in sub-
section (b)(15). 

(4) MAXIMUM AMOUNT.—The total amount 
of a rebate provided to the owner of a home 
or designee under this section shall not ex-
ceed the lower of— 

(A) $3,000; 
(B) the sum of the amounts per measure 

specified in paragraphs (1) through (3); 
(C) 50 percent of the total cost of the in-

stalled measures; or 
(D) the reduction in the price paid by the 

owner of the home, relative to the price of 
the installed measures in the absence of the 
Silver Star Home Energy Retrofit Program. 

(e) INSULATION PRODUCTS PURCHASED WITH-
OUT INSTALLATION SERVICES.— 

(1) IN GENERAL.—A rebate shall be awarded 
under this section for attic, wall, or crawl 
space insulation or air sealing product if— 

(A) the product— 
(i) qualifies for a credit under section 25C 

of the Internal Revenue Code of 1986 but is 
not the subject of a claim for the credit; 

(ii) is purchased by a homeowner for instal-
lation by the homeowner in a home identi-
fied by the address of the homeowner; 

(iii) is identified and attributed to a spe-
cific home in a submission by the vendor to 
a rebate aggregator; 

(iv) is not part of— 
(I) an energy savings measure described in 

paragraphs (6) through (11) of subsection (b); 
and 

(II) a retrofit for which a rebate is provided 
under the Gold Star Home Energy Retrofit 
Program; and 

(v) is not part of an energy savings meas-
ure described in paragraphs (1) through (5) in 
subsection (b) for which the homeowner re-
ceived or will receive contracting services; 
and 

(B) educational material on proper instal-
lation of the product is provided to the 
homeowner, including material on air seal-
ing while insulating. 

(2) AMOUNT.—A rebate under this sub-
section shall be awarded in an amount equal 
to 50 percent of the total cost of the products 
described in paragraph (1), but not to exceed 
$250 per home. 
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(f) QUALIFICATION FOR REBATE UNDER SIL-

VER STAR HOME ENERGY RETROFIT PRO-
GRAM.—On submission of a claim by a rebate 
aggregator to the system established under 
section 104, the Secretary shall provide reim-
bursement to the rebate aggregator for re-
duced-cost energy-efficiency measures in-
stalled in a home, if— 

(1) the measures undertaken for the ret-
rofit are— 

(A) eligible measures described on the list 
established under subsection (b); 

(B) installed properly in accordance with 
applicable technical specifications; and 

(C) installed by a qualified contractor; 
(2) the amount of the rebate does not ex-

ceed the maximum amount described in sub-
section (d)(4); 

(3) not less than— 
(A) 20 percent of the retrofits performed by 

each qualified contractor under this section 
are randomly subject to a third-party field 
verification of all work associated with the 
retrofit by a quality assurance provider; or 

(B) in the case of qualified contractor that 
uses a certified workforce, 10 percent of the 
retrofits performed under this section are 
randomly subject to a third-party field 
verification of all work associated with the 
retrofit by a quality assurance provider; and 

(4)(A) the installed measures will be 
brought into compliance with the specifica-
tions and quality standards for the Home 
Star Retrofit Rebate Program, by the in-
stalling qualified contractor, at no addi-
tional cost to the homeowner, not later than 
14 days after the date of notification of a de-
fect, if a field verification by a quality assur-
ance provider finds that corrective work is 
needed; 

(B) a subsequent quality assurance visit is 
conducted to evaluate the remedy not later 
than 7 days after notification by the con-
tractor that the defect has been corrected; 
and 

(C) notification of disposition of the visit 
occurs not later than 7 days after the date of 
that visit. 

(g) HOMEOWNER COMPLAINTS.— 
(1) IN GENERAL.—During the 1-year war-

ranty period, a homeowner may make a com-
plaint under the quality assurance program 
that compliance with the quality assurance 
requirements of this section has not been 
achieved. 

(2) VERIFICATION.— 
(A) IN GENERAL.—The quality assurance 

program shall provide that, on receiving a 
complaint under paragraph (1), an inde-
pendent quality assurance provider shall 
conduct field verification on the retrofit 
work performed by the contractor. 

(B) ADMINISTRATION.—A verification under 
this paragraph shall be— 

(i) in addition to verifications conducted 
under subsection (f)(3); and 

(ii) corrected in accordance with sub-
section (f)(4). 

(h) AUDITS.— 
(1) IN GENERAL.—On making payment for a 

submission under this section, the Secretary 
shall review rebate requests to determine 
whether program requirements were met in 
all respects. 

(2) INCORRECT PAYMENT.—On a determina-
tion of the Secretary under paragraph (1) 
that a payment was made incorrectly to a 
party, the Secretary may— 

(A) recoup the amount of the incorrect 
payment; or 

(B) withhold the amount of the incorrect 
payment from the next payment made to the 
party pursuant to a subsequent request. 
SEC. 107. GOLD STAR HOME ENERGY RETROFIT 

PROGRAM. 
(a) IN GENERAL.—If the energy efficiency 

retrofit of a home is carried out after the 
date of enactment of this Act by an accred-

ited contractor in accordance with this sec-
tion, a rebate shall be awarded for retrofits 
that achieve whole home energy savings. 

(b) AMOUNT OF REBATE.—Subject to sub-
section (e), the amount of a rebate provided 
to the owner of a home or a designee of the 
owner under this section shall be— 

(1) $3,000 for a 20-percent reduction in 
whole home energy consumption; and 

(2) an additional $1,000 for each additional 
5-percent reduction up to the lower of— 

(A) $8,000; or 
(B) 50 percent of the total retrofit cost (in-

cluding the cost of audit and diagnostic pro-
cedures). 

(c) ENERGY SAVINGS.— 
(1) IN GENERAL.—Reductions in whole home 

energy consumption under this section shall 
be determined by a comparison of the simu-
lated energy consumption of the home before 
and after the retrofit of the home. 

(2) DOCUMENTATION.—The percent improve-
ment in energy consumption under this sec-
tion shall be documented through— 

(A)(i) the use of a whole home simulation 
software program that has been approved as 
a commercial alternative under the Weather-
ization Assistance Program for Low-Income 
Persons established under part A of title IV 
of the Energy Conservation and Production 
Act (42 U.S.C. 6861 et seq.); or 

(ii) a equivalent performance test estab-
lished by the Secretary, in consultation with 
the Administrator; or 

(B)(i) the use of a whole home simulation 
software program that has been approved 
under RESNET Publication No. 06–001 (or a 
successor publication approved by the Sec-
retary); 

(ii) an equivalent performance test estab-
lished by the Secretary; or 

(iii) a State-certified equivalent rating 
network, as specified by IRS Notice 2008–35; 
or 

(iv) a HERS rating system required by 
State law. 

(3) MONITORING.—The Secretary— 
(A) shall continuously monitor the soft-

ware packages used for determining rebates 
under this section; and 

(B) may disallow the use of software pro-
grams that improperly assess energy sav-
ings. 

(4) ASSUMPTIONS AND TESTING.—The Sec-
retary may— 

(A) establish simulation tool assumptions 
for the establishment of the pre-retrofit en-
ergy use; 

(B) require compliance with software per-
formance tests covering— 

(i) mechanical system performance; 
(ii) duct distribution system efficiency; 
(iii) hot water performance; or 
(iv) other measures; and 
(C) require the simulation of pre-retrofit 

energy usage to be bounded by metered pre- 
retrofit energy usage. 

(5) RECOMMENDED MEASURES.—The simula-
tion tool shall have the ability at a min-
imum to assess the savings associated with 
all the measures for which incentives are 
specifically provided under the Silver Star 
Home Energy Retrofit Program. 

(d) QUALIFICATION FOR REBATE UNDER GOLD 
STAR HOME ENERGY RETROFIT PROGRAM.—On 
submission of a claim by a rebate aggregator 
to the system established under section 104, 
the Secretary shall provide reimbursement 
to the rebate aggregator for reduced-cost 
whole-home retrofits, if— 

(1) the retrofit is performed by an accred-
ited contractor; 

(2) the amount of the reimbursement is not 
more than the amount described in sub-
section (b); 

(3) documentation described in subsection 
(c) is transmitted with the claim; 

(4) a home receiving a whole-home retrofit 
is subject to random third-party field 
verification by a quality assurance provider 
in accordance with subsection (e); and 

(5)(A) the installed measures will be 
brought into compliance with the specifica-
tions and quality standards for the Home 
Star Retrofit Rebate Program, by the in-
stalling qualified contractor, at no addi-
tional cost to the homeowner, not later than 
14 days after the date of notification of a de-
fect if a field verification by a quality assur-
ance provider finds that corrective work is 
needed; 

(B) a subsequent quality assurance visit is 
conducted to evaluate the remedy not later 
than 7 days after notification by the con-
tractor that the defect has been corrected; 
and 

(C) notification of disposition of the visit 
occurs not later than 7 days after the date of 
that visit. 

(e) VERIFICATION.— 
(1) IN GENERAL.—Subject to paragraph (2), 

all work installed in a home receiving a 
whole-home retrofit by an accredited con-
tractor under this section shall be subject to 
random third-party field verification by a 
quality assurance provider at a rate of— 

(A) 15 percent; or 
(B) in the case of work performed by an ac-

credited contractor using a certified work-
force, 10 percent. 

(2) VERIFICATION NOT REQUIRED.—A home 
shall not be subject to random third-party 
field verification under this section if— 

(A) a post-retrofit home energy rating is 
conducted by an eligible certifier in accord-
ance with— 

(i) RESNET Publication No. 06–001 (or a 
successor publication approved by the Sec-
retary); 

(ii) a State-certified equivalent rating net-
work, as specified in IRS Notice 2008–35; or 

(iii) a HERS rating system required by 
State law; 

(B) the eligible certifier is independent of 
the qualified contractor or accredited con-
tractor in accordance with RESNET Publica-
tion No. 06–001 (or a successor publication 
approved by the Secretary); and 

(C) the rating includes field verification of 
measures. 

(f) HOMEOWNER COMPLAINTS.— 
(1) IN GENERAL.—A homeowner may make a 

complaint under the quality assurance pro-
gram during the 1-year warranty period that 
compliance with the quality assurance re-
quirements of this section has not been 
achieved. 

(2) VERIFICATION.— 
(A) IN GENERAL.—The quality assurance 

program shall provide that, on receiving a 
complaint under paragraph (1), an inde-
pendent quality assurance provider shall 
conduct field verification on the retrofit 
work performed by the contractor. 

(B) ADMINISTRATION.—A verification under 
this paragraph shall be— 

(i) in addition to verifications conducted 
under subsection (e)(1); and 

(ii) corrected in accordance with sub-
section (e). 

(g) AUDITS.— 
(1) IN GENERAL.—On making payment for a 

submission under this section, the Secretary 
shall review rebate requests to determine 
whether program requirements were met in 
all respects. 

(2) INCORRECT PAYMENT.—On a determina-
tion of the Secretary under paragraph (1) 
that a payment was made incorrectly to a 
party, the Secretary may— 

(A) recoup the amount of the incorrect 
payment; or 

(B) withhold the amount of the incorrect 
payment from the next payment made to the 
party pursuant to a subsequent request. 
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SEC. 108. GRANTS TO STATES AND INDIAN 

TRIBES. 
(a) IN GENERAL.—A State or Indian tribe 

that receives a grant under subsection (d) 
shall use the grant for— 

(1) administrative costs; 
(2) oversight of quality assurance plans; 
(3) development of ongoing quality assur-

ance framework; 
(4) establishment and delivery of financing 

pilots in accordance with this title; 
(5) coordination with existing residential 

retrofit programs and infrastructure devel-
opment to assist deployment of the Home 
Star program; 

(6) assisting in the delivery of services to 
rental units; and 

(7) the costs of carrying out the respon-
sibilities of the State or Indian tribe under 
the Silver Star Home Energy Retrofit Pro-
gram and the Gold Star Home Energy Ret-
rofit Program. 

(b) INITIAL GRANTS.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary shall make the initial grants 
available under this section. 

(c) INDIAN TRIBES.—The Secretary shall re-
serve an appropriate amount of funding to be 
made available to carry out this section for 
each fiscal year to make grants available to 
Indian tribes under this section. 

(d) STATE ALLOTMENTS.—From the 
amounts made available to carry out this 
section for each fiscal year remaining after 
the reservation required under subsection 
(c), the Secretary shall make grants avail-
able to States in accordance with section 115. 

(e) QUALITY ASSURANCE PROGRAMS.— 
(1) IN GENERAL.—A State or Indian tribe 

may use a grant made under this section to 
carry out a quality assurance program that 
is— 

(A) operated as part of a State energy con-
servation plan established under part D of 
title III of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6321 et seq.); 

(B) managed by the office or the designee 
of the office that is— 

(i) responsible for the development of the 
plan under section 362 of that Act (42 U.S.C. 
6322); and 

(ii) to the maximum extent practicable, 
conducting an existing energy efficiency pro-
gram; and 

(C) in the case of a grant made to an Indian 
tribe, managed by an entity designated by 
the Indian tribe to carry out a quality assur-
ance program or a national quality assur-
ance program manager. 

(2) NONCOMPLIANCE.—If the Secretary de-
termines that a State or Indian tribe has not 
provided or cannot provide adequate over-
sight over a quality assurance program to 
ensure compliance with this title, the Sec-
retary may— 

(A) withhold further quality assurance 
funds from the State or Indian tribe; and 

(B) require that quality assurance pro-
viders operating in the State or by the In-
dian tribe be overseen by a national quality 
assurance program manager selected by the 
Secretary. 

(f) IMPLEMENTATION.—A State or Indian 
tribe that receives a grant under this section 
may implement a quality assurance program 
through the State, the Indian tribe, or a 
third party designated by the State or Indian 
tribe, including— 

(1) an energy service company; 
(2) an electric utility; 
(3) a natural gas utility; 
(4) a third-party administrator designated 

by the State or Indian tribe; or 
(5) a unit of local government. 
(g) PUBLIC-PRIVATE PARTNERSHIPS.—A 

State or Indian tribe that receives a grant 
under this section are encouraged to form 
partnerships with utilities, energy service 
companies, and other entities— 

(1) to assist in marketing a program; 
(2) to facilitate consumer financing; 
(3) to assist in implementation of the Sil-

ver Star Home Energy Retrofit Program and 
the Gold Star Home Energy Retrofit Pro-
gram, including installation of qualified en-
ergy retrofit measures; and 

(4) to assist in implementing quality assur-
ance programs. 

(h) COORDINATION OF REBATE AND EXISTING 
STATE-SPONSORED PROGRAMS.— 

(1) IN GENERAL.—A State or Indian tribe 
shall, to the maximum extent practicable, 
prevent duplication through coordination of 
a program authorized under this title with— 

(A) the Energy Star appliance rebates pro-
gram authorized under the American Recov-
ery and Reinvestment Act of 2009 (Public 
Law 111–5; 123 Stat. 115); and 

(B) comparable programs planned or oper-
ated by States, political subdivisions, elec-
tric and natural gas utilities, Federal power 
marketing administrations, and Indian 
tribes. 

(2) EXISTING PROGRAMS.—In carrying out 
this subsection, a State or Indian tribe 
shall— 

(A) give priority to— 
(i) comprehensive retrofit programs in ex-

istence on the date of enactment of this Act, 
including programs under the supervision of 
State utility regulators; and 

(ii) using Home Star funds made available 
under this title to enhance and extend exist-
ing programs; and 

(B) seek to enhance and extend existing 
programs by coordinating with administra-
tors of the programs. 
SEC. 109. QUALITY ASSURANCE FRAMEWORK. 

(a) IN GENERAL.—Not later than 180 days 
after the date that the Secretary initially 
provides funds to a State under this title, 
the State shall submit to the Secretary a 
plan to implement a quality assurance pro-
gram that covers all federally assisted resi-
dential efficiency retrofit work adminis-
tered, supervised, or sponsored by the State. 

(b) IMPLEMENTATION.—The State shall— 
(1) develop a quality assurance framework 

in consultation with industry stakeholders, 
including representatives of efficiency pro-
gram managers, contractors, and environ-
mental, energy efficiency, and labor organi-
zations; and 

(2) implement the quality assurance frame-
work not later than 1 year after the date of 
enactment of this Act. 

(c) COMPONENTS.—The quality assurance 
framework established under this section 
shall include— 

(1) a requirement that contractors be 
prequalified in order to be authorized to per-
form federally assisted residential retrofit 
work; 

(2) maintenance of a list of prequalified 
contractors authorized to perform federally 
assisted residential retrofit work; and 

(3) minimum standards for prequalified 
contractors that include— 

(A) accreditation; 
(B) legal compliance procedures; 
(C) proper classification of employees; and 
(D) maintenance of records needed to 

verify compliance; 
(4) targets and realistic plans for— 
(A) the recruitment of small minority or 

women-owned business enterprises; 
(B) the employment of graduates of train-

ing programs that primarily serve low-in-
come populations with a median income that 
is below 200 percent of the poverty line (as 
defined in section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2), 
including any revision required by that sec-
tion)) by participating contractors; and 

(5) a plan to link workforce training for en-
ergy efficiency retrofits with training for the 

broader range of skills and occupations in 
construction or emerging clean energy in-
dustries. 

(d) NONCOMPLIANCE.—If the Secretary de-
termines that a State has not taken the 
steps required under this section, the Sec-
retary shall provide to the State a period of 
at least 90 days to comply before suspending 
the participation of the State in the pro-
gram. 
SEC. 110. REPORT. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Energy and Natural Resources of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives a report on 
the use of funds under this title. 

(b) CONTENTS.—The report shall include a 
description of— 

(1) the energy savings produced as a result 
of this title; 

(2) the direct and indirect employment cre-
ated as a result of the programs supported by 
the funds provided under this title; 

(3) the specific entities implementing the 
energy efficiency programs; 

(4) the beneficiaries who received the effi-
ciency improvements; 

(5) the manner in which funds provided 
under this title were used; 

(6) the sources (such as mortgage lenders, 
utility companies, and local governments) 
and types of financing used by the bene-
ficiaries to finance the retrofit expenses that 
were not covered by grants provided under 
this title; and 

(7) the results of verification requirements; 
and 

(8) any other information the Secretary 
considers appropriate 

(c) NONCOMPLIANCE.—If the Secretary de-
termines that a rebate aggregator, State, or 
Indian tribe has not provided the informa-
tion required under this section, the Sec-
retary shall provide to the rebate 
aggregator, State, or Indian tribe a period of 
at least 90 days to provide any necessary in-
formation, subject to penalties imposed by 
the Secretary for entities other than States 
and Indian tribes, which may include with-
holding of funds or reduction of future grant 
amounts. 
SEC. 111. ADMINISTRATION. 

(a) IN GENERAL.—Subject to section 115(b), 
not later than 30 days after the date of en-
actment of this Act, the Secretary shall pro-
vide such administrative and technical sup-
port to rebate aggregators, States, and In-
dian tribes as is necessary to carry out the 
functions designated to States under this 
title. 

(b) APPOINTMENT OF PERSONNEL.—Notwith-
standing the provisions of title 5, United 
States Code, governing appointments in the 
competitive service and General Schedule 
classifications and pay rates, the Secretary 
may appoint such professional and adminis-
trative personnel as the Secretary considers 
necessary to carry out this title. 

(c) RATE OF PAY.—The rate of pay for a 
person appointed under subsection (a) shall 
not exceed the maximum rate payable for 
GS–15 of the General Schedule under chapter 
53 of title 5, United States Code. 

(d) CONSULTANTS.—Notwithstanding sec-
tion 303 of the Federal Property and Admin-
istrative Services Act of 1949 (41 U.S.C. 253), 
the Secretary may retain such consultants 
on a noncompetitive basis as the Secretary 
considers necessary to carry out this title. 

(e) CONTRACTING.—In carrying out this 
title, the Secretary may waive all or part of 
any provision of the Competition in Con-
tracting Act of 1984 (Public Law 98–369; 98 
Stat. 1175), an amendment made by that Act, 
or the Federal Acquisition Regulation on a 
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determination that circumstances make 
compliance with the provisions contrary to 
the public interest. 

(f) REGULATIONS.— 
(1) IN GENERAL.—Notwithstanding section 

553 of title 5, United States Code, the Sec-
retary may issue regulations that the Sec-
retary, in the sole discretion of the Sec-
retary, determines necessary to carry out 
the Home Star Retrofit Rebate Program. 

(2) DEADLINE.—If the Secretary determines 
that regulations described in paragraph (1) 
are necessary, the regulations shall be issued 
not later than 60 days after the date of the 
enactment of this Act. 

(g) INFORMATION COLLECTION.—Chapter 35 
of title 44, United States Code, shall not 
apply to any information collection require-
ment necessary for the implementation of 
the Home Star Retrofit Rebate Program. 

(h) ADJUSTMENT OF REBATE AMOUNTS.—Ef-
fective beginning on the date that is 180 days 
after the date of enactment of this Act, the 
Secretary may, after not less than 30 days 
public notice, prospectively adjust the re-
bate amounts provided in this section based 
on— 

(1) the use of the Silver Star Home Energy 
Retrofit Program and the Gold Star Home 
Energy Retrofit Program; and 

(2) other program data. 
SEC. 112. TREATMENT OF REBATES. 

(a) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986, rebates received 
for eligible measures under this title— 

(1) shall not be considered taxable income 
to a homeowner; 

(2) shall prohibit the consumer from apply-
ing for a tax credit allowed under section 
25C, 25D, or 25E of that Code for the same eli-
gible measures performed in the home of the 
homeowner; and 

(3) shall be considered a credit allowed 
under section 25C, 25D, or 25E of that Code 
for purposes of any limitation on the amount 
of the credit under that section. 

(b) NOTICE.— 
(1) IN GENERAL.—A participating con-

tractor shall provide notice to a homeowner 
of the provisions of subsection (a) before eli-
gible work is performed in the home of the 
homeowner. 

(2) NOTICE IN REBATE FORM.—A homeowner 
shall be notified of the provisions of sub-
section (a) in the appropriate rebate form de-
veloped by the Secretary, in consultation 
with the Secretary of the Treasury. 

(3) AVAILABILITY OF REBATE FORM.—A par-
ticipating contractor shall obtain the rebate 
form on a designated website in accordance 
with section 102(b)(1)(A)(iii). 
SEC. 113. PENALTIES. 

(a) IN GENERAL.—It shall be unlawful for 
any person to violate this title (including 
any regulation issued under this title), other 
than a violation as the result of a clerical 
error. 

(b) CIVIL PENALTY.—Any person who com-
mits a violation of this title shall be liable 
to the United States for a civil penalty in an 
amount that is not more than the higher of— 

(1) $15,000 for each violation; or 
(2) 3 times the value of any associated re-

bate under this title. 
(c) ADMINISTRATION.—The Secretary may— 
(1) assess and compromise a penalty im-

posed under subsection (b); and 
(2) require from any entity the records and 

inspections necessary to enforce this title. 
(d) FRAUD.—In addition to any civil pen-

alty, any person who commits a fraudulent 
violation of this title shall be subject to 
criminal prosecution. 
SEC. 114. HOME STAR ENERGY EFFICIENCY LOAN 

PROGRAM. 
(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE PARTICIPANT.—The term ‘‘eli-

gible participant’’ means a homeowner who 

receives financial assistance from a qualified 
financing entity to carry out energy effi-
ciency or renewable energy improvements to 
an existing home or other residential build-
ing of the homeowner in accordance with the 
Gold Star Home Energy Retrofit Program or 
the Silver Star Home Energy Retrofit Pro-
gram. 

(2) PROGRAM.—The term ‘‘program’’ means 
the Home Star Energy Efficiency Loan Pro-
gram established under subsection (b). 

(3) QUALIFIED FINANCING ENTITY.—The term 
‘‘qualified financing entity’’ means a State, 
political subdivision of a State, tribal gov-
ernment, electric utility, natural gas utility, 
nonprofit or community-based organization, 
energy service company, retailer, or any 
other qualified entity that— 

(A) meets the eligibility requirements of 
this section; and 

(B) is designated by the Governor of a 
State in accordance with subsection (e). 

(4) QUALIFIED LOAN PROGRAM MECHANISM.— 
The term ‘‘qualified loan program mecha-
nism’’ means a loan program that is— 

(A) administered by a qualified financing 
entity; and 

(B) principally funded— 
(i) by funds provided by or overseen by a 

State; or 
(ii) through the energy loan program of the 

Federal National Mortgage Association. 
(b) ESTABLISHMENT.—The Secretary shall 

establish a Home Star Energy Efficiency 
Loan Program under which the Secretary 
shall make funds available to States to sup-
port financial assistance provided by quali-
fied financing entities for making, to exist-
ing homes, energy efficiency improvements 
that qualify under the Gold Star Home En-
ergy Retrofit Program or the Silver Star 
Home Energy Retrofit Program. 

(c) ELIGIBILITY OF QUALIFIED FINANCING EN-
TITIES.—To be eligible to participate in the 
program, a qualified financing entity shall— 

(1) offer a financing product under which 
eligible participants may pay over time for 
the cost to the eligible participant (after all 
applicable Federal, State, local, and other 
rebates or incentives are applied) of making 
improvements described in subsection (b); 

(2) require all financed improvements to be 
performed by contractors in a manner that 
meets minimum standards that are at least 
as stringent as the standards provided under 
sections 106 and 107; and 

(3) establish standard underwriting criteria 
to determine the eligibility of program ap-
plicants, which criteria shall be consistent 
with— 

(A) with respect to unsecured consumer 
loan programs, standard underwriting cri-
teria used under the energy loan program of 
the Federal National Mortgage Association; 
or 

(B) with respect to secured loans or other 
forms of financial assistance, commercially 
recognized best practices applicable to the 
form of financial assistance being provided 
(as determined by the designated entity ad-
ministering the program in the State). 

(d) ALLOCATION.—In making funds avail-
able to States for each fiscal year under this 
section, the Secretary shall use the formula 
used to allocate funds to States to carry out 
State energy conservation plans established 
under part D of title III of the Energy Policy 
and Conservation Act (42 U.S.C. 6321 et seq.). 

(e) QUALIFIED FINANCING ENTITIES.—Before 
making funds available to a State under this 
section, the Secretary shall require the Gov-
ernor of the State to provide to the Sec-
retary a letter of assurance that the State— 

(1) has 1 or more qualified financing enti-
ties that meet the requirements of this sec-
tion; 

(2) has established a qualified loan pro-
gram mechanism that— 

(A) includes a methodology to ensure cred-
ible energy savings or renewable energy gen-
eration; 

(B) incorporates an effective repayment 
mechanism, which may include— 

(i) on-utility-bill repayment; 
(ii) tax assessment or other form of prop-

erty assessment financing; 
(iii) municipal service charges; 
(iv) energy or energy efficiency services 

contracts; 
(v) energy efficiency power purchase agree-

ments; 
(vi) unsecured loans applying the under-

writing requirements of the energy loan pro-
gram of the Federal National Mortgage Asso-
ciation; or 

(vii) alternative contractual repayment 
mechanisms that have been demonstrated to 
have appropriate risk mitigation features; 
and 

(C) will provide, in a timely manner, all in-
formation regarding the administration of 
the program as the Secretary may require to 
permit the Secretary to meet the reporting 
requirements of subsection (h). 

(f) USE OF FUNDS.—Funds made available 
to States under the program may be used to 
support financing products offered by quali-
fied financing entities to eligible partici-
pants for eligible energy efficiency work, by 
providing— 

(1) interest rate reductions; 
(2) loan loss reserves or other forms of 

credit enhancement; 
(3) revolving loan funds from which quali-

fied financing entities may offer direct 
loans; or 

(4) other debt instruments or financial 
products necessary— 

(A) to maximize leverage provided through 
available funds; and 

(B) to support widespread deployment of 
energy efficiency finance programs. 

(g) USE OF REPAYMENT FUNDS.—In the case 
of a revolving loan fund established by a 
State described in subsection (f)(3), a quali-
fied financing entity may use funds repaid by 
eligible participants under the program to 
provide financial assistance for additional el-
igible participants to make improvements 
described in subsection (b) in a manner that 
is consistent with this section or other such 
criteria as are prescribed by the State. 

(h) PROGRAM EVALUATION.—Not later than 
1 year after the date of enactment of this 
Act, the Secretary shall submit to Congress 
a program evaluation that describes— 

(1) how many eligible participants have 
participated in the program; 

(2) how many jobs have been created 
through the program, directly and indi-
rectly; 

(3) what steps could be taken to promote 
further deployment of energy efficiency and 
renewable energy retrofits; 

(4) the quantity of verifiable energy sav-
ings, homeowner energy bill savings, and 
other benefits of the program; and 

(5) the performance of the programs car-
ried out by qualified financing entities under 
this section, including information on the 
rate of default and repayment. 

(i) CREDIT SUPPORT FOR FINANCING PRO-
GRAMS.—Section 1705 of the Energy Policy 
Act of 2005 (42 U.S.C. 16516) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

‘‘(4) Energy efficiency projects, including 
projects to retrofit residential, commercial, 
and industrial buildings, facilities, and 
equipment, including financing programs 
that finance the retrofitting of residential, 
commercial, and industrial buildings, facili-
ties, and equipment.’’. 

(2) by redesignating subsection (e) as sub-
section (f); and 
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(3) by inserting after subsection (d) the fol-

lowing: 
‘‘(e) CREDIT SUPPORT FOR FINANCING PRO-

GRAMS.— 
‘‘(1) IN GENERAL.—In the case of programs 

that finance the retrofitting of residential, 
commercial, and industrial buildings, facili-
ties, and equipment described in subsection 
(a)(4), the Secretary may— 

‘‘(A) offer loan guarantees for portfolios of 
debt obligations; and 

‘‘(B) purchase or make commitments to 
purchase portfolios of debt obligations. 

‘‘(2) TERM.—Notwithstanding section 
1702(f), the term of any debt obligation that 
receives credit support under this subsection 
shall require full repayment over a period 
not to exceed the lesser of— 

‘‘(A) 30 years; and 
‘‘(B) the projected weighted average useful 

life of the measure or system financed by the 
debt obligation or portfolio of debt obliga-
tions (as determined by the Secretary). 

‘‘(3) UNDERWRITING.—The Secretary may— 
‘‘(A) delegate underwriting responsibility 

for portfolios of debt obligations under this 
subsection to financial institutions that 
meet qualifications determined by the Sec-
retary; and 

‘‘(B) determine an appropriate percentage 
of loans in a portfolio to review in order to 
confirm sound underwriting. 

‘‘(4) ADMINISTRATION.—Subsections (c) and 
(d)(3) of section 1702 and subsection (c) of 
this section shall not apply to loan guaran-
tees made under this subsection.’’. 

(j) TERMINATION OF EFFECTIVENESS.—The 
authority provided by this section and the 
amendments made by this section termi-
nates effective on the date that is 2 years 
after the date of enactment of this Act. 
SEC. 115. FUNDING. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—Subject to subsection (j), 

there is authorized to be appropriated to 
carry out this title $5,000,000,000 for the pe-
riod of fiscal years 2010 through 2012. 

(2) MAINTENANCE OF FUNDING.—Funds pro-
vided under this section shall supplement 
and not supplant any Federal and State 
funding provided to carry out energy effi-
ciency programs in existence on the date of 
enactment of this Act. 

(b) GRANTS TO STATES.— 
(1) IN GENERAL.—Of the amount provided 

under subsection (a), $380,000,000 or not more 
than 6 percent, whichever is less, shall be 
used to carry out section 108. 

(2) DISTRIBUTION TO STATE ENERGY OF-
FICES.— 

(A) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary shall— 

(i) provide to State energy offices 25 per-
cent of the funds described in paragraph (1); 
and 

(ii) determine a formula to provide the bal-
ance of funds to State energy offices through 
a performance-based system. 

(B) ALLOCATION.— 
(i) ALLOCATION FORMULA.—Funds described 

in subparagraph (A)(i) shall be made avail-
able in accordance with the allocation for-
mula for State energy conservation plans es-
tablished under part D of title III of the En-
ergy Policy and Conservation Act (42 
U.S.C.6321 et seq.). 

(ii) PERFORMANCE-BASED SYSTEM.—The bal-
ance of the funds described in subparagraph 
(A)(ii) shall be made available in accordance 
with the performance-based system de-
scribed in subparagraph (A)(ii). 

(c) QUALITY ASSURANCE COSTS.— 
(1) IN GENERAL.—Of the amount provided 

under subsection (a), not more than 5 per-
cent shall be used to carry out the quality 
assurance provisions of this title. 

(2) MANAGEMENT.—Funds provided under 
this subsection shall be overseen by— 

(A) State energy offices described in sub-
section (b)(2); or 

(B) other entities determined by the Sec-
retary to be eligible to carry out quality as-
surance functions under this title. 

(3) DISTRIBUTION TO QUALITY ASSURANCE 
PROVIDERS OR REBATE AGGREGATORS.—The 
Secretary shall use funds provided under this 
subsection to compensate quality assurance 
providers, or rebate aggregators, for services 
under the Silver Star Home Energy Retrofit 
Program or the Gold Star Home Energy Ret-
rofit Program through the Federal Rebate 
Processing Center based on the services pro-
vided to contractors under a quality assur-
ance program and rebate aggregation. 

(4) INCENTIVES.—The amount of incentives 
provided to quality assurance providers or 
rebate aggregators shall be— 

(A)(i) in the case of the Silver Star Home 
Energy Retrofit Program— 

(I) $25 per rebate review and submission 
provided under the program; and 

(II) $150 for each field inspection conducted 
under the program; and 

(ii) in the case of the Gold Star Home En-
ergy Retrofit Program— 

(I) $35 for each rebate review and submis-
sion provided under the program; and 

(II) $300 for each field inspection conducted 
under the program; or 

(B) such other amounts as the Secretary 
considers necessary to carry out the quality 
assurance provisions of this title. 

(d) TRACKING OF REBATES AND EXPENDI-
TURES.—Of the amount provided under sub-
section (a), not more than $150,000,000 shall 
be used for costs associated with database 
systems to track rebates and expenditures 
under this title and related administrative 
costs incurred by the Secretary. 

(e) PUBLIC EDUCATION AND COORDINATION.— 
Of the amount provided under subsection (a), 
not more than $10,000,000 shall be used for 
costs associated with public education and 
coordination with the Federal Energy Star 
program incurred by the Administrator. 

(f) INDIAN TRIBES.—Of the amount provided 
under subsection (a), the Secretary shall re-
serve not more than 3 percent to make 
grants available to Indian tribes under this 
section. 

(g) SILVER STAR HOME ENERGY RETROFIT 
PROGRAM.— 

(1) IN GENERAL.—In the case of the Silver 
Star Home Energy Retrofit Program, of the 
amount provided under subsection (a) after 
funds are provided in accordance with sub-
sections (b) through (e), $2,751,000,000 for the 
1-year period beginning on the date of enact-
ment of this Act (less any amounts required 
under subsection (f)) shall be used by the 
Secretary to provide rebates and incentives 
authorized under the Silver Star Home En-
ergy Retrofit Program. 

(2) PRODUCTS PURCHASED WITHOUT INSTAL-
LATION SERVICES.—Of the amounts made 
available for the Silver Star Home Energy 
Retrofit Program under this section, not 
more than $250,000,000 shall be made avail-
able for rebates under section 106(e). 

(h) GOLD STAR HOME ENERGY RETROFIT 
PROGRAM.—In the case of the Gold Star 
Home Energy Retrofit Program, of the 
amount provided under subsection (a) after 
funds are provided in accordance with sub-
sections (b) through (e), $1,349,000,000 for the 
2-year period beginning on the date of enact-
ment of this Act (less any amounts required 
under subsection (f)) shall be used by the 
Secretary to provide rebates and incentives 
authorized under the Gold Star Home Energy 
Retrofit Program. 

(i) PROGRAM REVIEW AND BACKSTOP FUND-
ING.— 

(1) REVIEW AND ANALYSIS.— 

(A) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall perform a State-by-State 
analysis and review the distribution of Home 
Star retrofit rebates under this title. 

(B) RENTAL UNITS.—Not later than 120 days 
after the date of enactment of this Act, the 
Secretary shall perform a review and anal-
ysis, with input and review from the Sec-
retary of Housing and Urban Development, 
of the procedures for delivery of services to 
rental units. 

(2) ADJUSTMENT.—The Secretary may allo-
cate technical assistance funding to assist 
States that, as determined by the Sec-
retary— 

(A) have not sufficiently benefitted from 
the Home Star Retrofit Rebate Program; or 

(B) in which rental units have not been 
adequately served. 

(j) RETURN OF UNDISBURSED FUNDS.— 
(1) SILVER STAR HOME ENERGY RETROFIT 

PROGRAM.—If the Secretary has not disbursed 
all the funds available for rebates under the 
Silver Star Home Energy Retrofit Program 
by the date that is 1 year after the date of 
enactment of this Act, any undisbursed 
funds shall be made available to the Gold 
Star Home Energy Retrofit Program. 

(2) GOLD STAR HOME ENERGY RETROFIT PRO-
GRAM.—If the Secretary has not disbursed all 
the funds available for rebates under the 
Gold Star Home Energy Retrofit Program by 
the date that is 2 years after the date of en-
actment of this Act, any undisbursed funds 
shall be returned to the Treasury. 

(k) FINANCING.—Of the amounts allocated 
to the States under subsection (b), not less 
than $200,000,000 shall be used to carry out 
the financing provisions of this title in ac-
cordance with section 114. 
TITLE II—PERFORMANCE BASED ENERGY 

IMPROVEMENT TAX CREDITS 
SEC. 201. PERFORMANCE BASED ENERGY IM-

PROVEMENTS FOR NONBUSINESS 
PROPERTY. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by inserting 
after section 25D the following new section: 
‘‘SEC. 25E. PERFORMANCE BASED ENERGY IM-

PROVEMENTS. 
‘‘(a) IN GENERAL.—In the case of an indi-

vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 50 per-
cent of the amount of qualified home energy 
efficiency expenditures paid or incurred by 
the taxpayer during the taxable year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) DOLLAR LIMITATION.— 
‘‘(A) IN GENERAL.—The amount of the cred-

it allowed under subsection (a) with respect 
to any individual for any taxable year shall 
not exceed the amount determined under 
subparagraph (B) with respect to the prin-
cipal residence of such individual. 

‘‘(B) AMOUNT DETERMINED.— 
‘‘(i) IN GENERAL.—Subject to clause (iv), 

the amount determined under this subpara-
graph is the base amount increased by the 
amount determined under clause (iii). 

‘‘(ii) BASE AMOUNT.—For purposes of this 
subparagraph, the base amount is— 

‘‘(I) $3,000, in the case of a residence the 
construction of which is completed before 
January 1, 2000, and 

‘‘(II) $2,000, in the case of a residence the 
construction of which is completed after De-
cember 31, 1999. 

‘‘(iii) INCREASE AMOUNT.—The amount de-
termined under this clause is— 

‘‘(I) in the case of a residence described in 
clause (ii)(I) which has a rating system score 
equal to the rating system score which cor-
responds to the IECC Standard Reference De-
sign for a home of the size and in the climate 
zone of such residence, $1,000, and 
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‘‘(II) in the case of any residence with a 

rating system score which is lower than that 
which corresponds to such IECC Standard 
Reference Design by not less than 5 points, 
$500 for each 5 points by which the rating 
system score which corresponds to such 
IECC Standard Reference Design exceeds the 
rating system score of such residence (in ad-
dition to the amount provided under clause 
(i), if applicable). 

‘‘(iv) LIMITATION.—In no event shall the 
amount determined under this subparagraph 
exceed $8,000 with respect to any individual. 

‘‘(2) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of taxable years to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for any taxable year 
shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section and sec-
tions 23, 24, and 25B) and section 27 for the 
taxable year. 

‘‘(c) QUALIFIED HOME ENERGY EFFICIENCY 
EXPENDITURES.—For purposes of this sec-
tion— 

‘‘(1) IN GENERAL.—The term ‘qualified 
home energy efficiency expenditures’ means 
any amount paid or incurred for a qualified 
whole home energy efficiency retrofit, in-
cluding the cost of audit diagnostic proce-
dures, of a principal residence of the tax-
payer which is located in the United States. 

‘‘(2) QUALIFIED WHOLE HOME ENERGY EFFI-
CIENCY RETROFIT.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
whole home energy efficiency retrofit’ means 
a retrofit of an existing residence if, after 
such retrofit, such residence— 

‘‘(i) has a rating system score of not great-
er than— 

‘‘(I) 100, determined under the HERS Index, 
in the case of a residence the construction of 
which is completed before January 1, 2000, 
and 

‘‘(II) the rating system score which cor-
responds to the IECC Standard Reference De-
sign for a home of the size and in the climate 
zone of such residence, in the case of a resi-
dence the construction of which is completed 
after December 31, 1999, or 

‘‘(ii) achieves a degree of energy efficiency 
improvement which is equivalent to the 
standard applicable to such residence under 
clause (i), as determined by the Secretary. 
For purposes of the preceding sentence, the 
HERS Index is the HERS Index established 
by the Residential Energy Services Network, 
as in effect on January 1, 2011. 

‘‘(B) ACCREDITATION RULE.—A retrofit shall 
not be treated as a qualified whole home en-
ergy efficiency retrofit unless such retrofit is 
conducted by a company which is accredited 
by the Building Performance Institute, or 
which fulfills an equivalent standard as de-
termined by the Secretary. 

‘‘(C) DETERMINATION OF RATING SYSTEM 
SCORE OR EQUIVALENT.— 

‘‘(i) IN GENERAL.—Subject to clause (ii), the 
rating system score of a residence, or the 
equivalent described in subparagraph (A)(ii), 
shall be determined by an auditor or rater 
certified by the Residential Energy Services 
Network or the Building Performance Insti-
tute. 

‘‘(ii) SECRETARIAL DETERMINATION.—At the 
discretion of the Secretary, the Secretary 
may, in consultation with the Secretary of 
Energy, determine an alternative standard 
for certification of an auditor or rater for 
purposes of determining the rating system 
score (or equivalent described in subpara-
graph (A)(ii)) of a residence. If the Secretary 
establishes such an alternative standard, 
clause (i) shall cease to apply unless the Sec-
retary determines otherwise. 

‘‘(D) REGULATIONS.—Not later than Decem-
ber 31, 2011, in consultation with the Sec-
retary, the Secretary of Energy shall pre-
scribe regulations which specify the costs 
with respect to energy improvements which 
may be taken into account under this para-
graph as part of a qualified whole home en-
ergy efficiency retrofit. 

‘‘(3) NO DOUBLE BENEFIT.— 
‘‘(A) IN GENERAL.—No credit shall be al-

lowed under this section for any taxable year 
in which the taxpayer elects the credit under 
section 25C. 

‘‘(B) NO DOUBLE BENEFIT FOR CERTAIN EX-
PENDITURES.—The term ‘qualified home en-
ergy efficiency expenditures’ shall not in-
clude any expenditure for which a deduction 
or credit is otherwise allowed to the tax-
payer under this chapter for the taxable year 
or with respect to which the taxpayer re-
ceives any Federal rebate. 

‘‘(4) PRINCIPAL RESIDENCE.—The term ‘prin-
cipal residence’ has the same meaning as 
when used in section 121, except that— 

‘‘(A) no ownership requirement shall be im-
posed, and 

‘‘(B) the period for which a building is 
treated as used as a principal residence shall 
also include the 60-day period ending on the 
1st day on which it would (but for this sub-
paragraph) first be treated as used as a prin-
cipal residence. 

‘‘(d) RATING SYSTEM SCORE.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
the rating system score shall be the score as-
signed under the HERS Index established by 
the Residential Energy Services Network. 

‘‘(2) SECRETARIAL DETERMINATION.—At the 
discretion of the Secretary, the Secretary 
may, in consultation with the Secretary of 
Energy, determine an alternative rating sys-
tem (including an alternative system based 
on the HERS Index established by the Resi-
dential Energy Services Network). If the 
Secretary establishes such an alternative 
rating system, the rating system score with 
respect to any residence shall be the score 
assigned under such alternative rating sys-
tem. 

‘‘(e) IECC STANDARD REFERENCE DESIGN.— 
‘‘(1) IN GENERAL.—The term ‘IECC Stand-

ard Reference Design’ means the Standard 
Reference Design determined under the 
International Energy Conservation Code in 
effect for the taxable year in which the cred-
it under this section is determined. 

‘‘(2) LIMITATION TO RESIDENCES CON-
STRUCTED AFTER EFFECTIVE DATE OF MOST RE-
CENT CODE.—No credit shall be allowed under 
this section with respect to a principal resi-
dence the construction of which is completed 
after the effective date of the International 
Energy Conservation Code in effect for the 
taxable year for which such credit would 
otherwise be determined. 

‘‘(f) SPECIAL RULES.—For purposes of this 
section, rules similar to the rules under 
paragraphs (4), (5), (6), (7), and (8) of section 
25D(e) and section 25C(e)(2) shall apply. 

‘‘(g) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to any expenditure with 
respect to any property, the increase in the 
basis of such property which would (but for 
this subsection) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

‘‘(h) ELECTION NOT TO CLAIM CREDIT.—This 
section shall not apply to a taxpayer for any 
taxable year if such taxpayer elects to have 
this section not apply for such taxable year. 

‘‘(i) TERMINATION.—This section shall not 
apply with respect to any costs paid or in-
curred after December 31, 2013.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 26(a)(1) of the Internal Revenue 

Code of 1986 is amended by inserting ‘‘25E,’’ 
after ‘‘25D’’. 

(2) Section 1016(a) of such Code is amended 
by striking ‘‘and’’ at the end of paragraph 
(36), by striking the period at the end of 
paragraph (37) and inserting ‘‘, and’’, and by 
adding at the end the following new para-
graph: 

‘‘(38) to the extent provided in section 
25E(g).’’. 

(3) Section 6501(m) of such Code is amended 
by inserting ‘‘25E(h),’’ after ‘‘section’’. 

(4) The table of sections for subpart A of 
part IV of subchapter A chapter 1 of such 
Code is amended by inserting after the item 
relating to section 25D the following new 
item: 
‘‘Sec. 25E. Performance based energy im-

provements.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2010. 

By Mr. REID. (for himself, Mr. 
ENSIGN, Mr. HARKIN, Mr. TEST-
ER, Mr. BENNET, and Ms. 
KLOBUCHAR): 

S. 3438. A bill to promote clean en-
ergy infrastructure for rural commu-
nities; to the Committee on Finance. 

Mr. REID. Mr. President, in 1935, 
President Franklin Delano Roosevelt 
signed the Rural Electrification Act to 
bring electricity to the sparsely-popu-
lated rural areas of our vast Nation. 
Today, with advances in renewable en-
ergy from the sun, the wind, water, and 
geothermal energy beneath the Earth’s 
surface, our rural communities are 
ready to produce clean, renewable elec-
tricity and sell it to cities and towns. 
Just as our national highway system 
grew out of the network of farm roads 
to bring agricultural products to mar-
ket, our electric transmission system 
needs connections to rural areas to 
bring our abundant rural renewable en-
ergy resources to load centers. For ex-
ample, Nye and Lincoln counties in Ne-
vada have the potential to generate 
more solar and wind energy than their 
small populations can use. Without 
transmission to connect these rural 
areas to load centers, they cannot fully 
develop their local renewable energy 
industry and are losing out on impor-
tant opportunities to create jobs and 
diversify their economies. 

That is why I am introducing two 
bills today to give rural communities 
more options to finance the clean en-
ergy infrastructure we need to develop 
our rich renewable resources. These 
two bills would help rural communities 
fund clean energy infrastructure, 
which will create many short and long 
term jobs and attract badly needed in-
vestment in rural Nevada’s struggling 
economy. While Nevada is in an espe-
cially good position to benefit from 
this bill, I am pleased to be joined by 
Senators ENSIGN, HARKIN, TESTER, MI-
CHAEL BENNET, and KLOBUCHAR whose 
states also have renewable energy re-
sources stranded by a lack of trans-
mission. 

Existing government loan and tax-ex-
empt bond programs are available to fi-
nance rural renewable generation, but 
not to finance the connections between 
that generation and the high-voltage 

VerDate Mar 15 2010 03:54 Sep 28, 2010 Jkt 089060 PO 00000 Frm 00067 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S27MY0.REC S27MY0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES4540 May 27, 2010 
transmission system that carries elec-
tricity to load centers. These proposed 
bills would provide three ways to fi-
nance important transmission for rural 
renewable generators—through the 
USDA Rural Utilities Service, through 
modifications to the Clean Renewable 
Energy Bond, CREB, program, and 
through modifications to the Exempt 
Facility Bonds program. 

As we have seen with the electric and 
telephone infrastructure financed by 
the USDA Rural Utilities Service since 
1935, energy infrastructure is crucial to 
economic development for rural com-
munities. Natural gas pipelines criss-
cross rural communities, but small 
towns near these pipelines lack natural 
gas today. Some of these towns, includ-
ing some in Nevada, have plans for nat-
ural gas distribution systems and local 
economic development that depend on 
access to natural gas. Federal pro-
grams to provide loans, loan guaran-
tees, or tax-exempt bonds do not fit 
these plans. 

The USDA does not currently finance 
these types of projects. My bill would 
allow the USDA to finance natural gas 
systems to connect rural communities 
to natural gas pipelines. Access to nat-
ural gas will provide these commu-
nities with a clean, efficient energy 
source, and encourage economic devel-
opment. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3438 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Clean Trans-
mission for Rural Communities Act of 2010’’. 
SEC. 2. TRANSMISSION FOR RENEWABLES. 

(a) CLARIFICATION OF QUALIFIED FACILITIES 
FOR CLEAN RENEWABLE ENERGY BONDS.— 

(1) IN GENERAL.—Section 54C(d)(1) of the In-
ternal Revenue Code of 1986 is amended by 
inserting ‘‘, or a facility primarily for the 
purpose of interconnecting one or more such 
qualified facilities to a high-voltage trans-
mission line’’ after ‘‘electric company’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to bonds 
issued after the date of enactment of this 
Act. 

(b) TAX-EXEMPT FINANCING OF CERTAIN 
ELECTRIC TRANSMISSION FACILITIES.— 

(1) IN GENERAL.—Subsection (a) of section 
142 of the Internal Revenue Code of 1986 is 
amended— 

(A) by striking ‘‘or’’ at the end of para-
graph (14), 

(B) by striking the period at the end of 
paragraph (15) and inserting ‘‘, or’’, and 

(C) by adding at the end the following new 
paragraph: 

‘‘(16) qualified electric transmission facili-
ties.’’. 

(2) DEFINITION.—Section 142 of such Code is 
amended by adding at the end the following 
new subsection: 

‘‘(n) QUALIFIED ELECTRIC TRANSMISSION FA-
CILITIES.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a)(16), the term ‘qualified electric 
transmission facility’ means any electric 
transmission facility which is— 

‘‘(A) owned by— 
‘‘(i) a State or political subdivision of a 

State, or any agency, authority, or instru-
mentality of any of the foregoing, providing 
electric service, directly or indirectly to the 
public, or 

‘‘(ii) a State or political subdivision of a 
State expressly authorized under State law 
to finance and own electric transmission fa-
cilities; and 

‘‘(B) primarily for the purpose of inter-
connecting one or more renewable energy fa-
cilities to a high-voltage transmission line. 

‘‘(2) TERMINATION.—Subsection (a)(16) shall 
not apply with respect to any bond issued 
after December 31, 2011.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to bonds 
issued after the date of enactment of this 
Act. 

By Mr. REID (for himself, Mr. 
ENSIGN, Mr. HARKIN, Mr. TEST-
ER, Mr. BENNET, and Ms. 
KLOBUCHAR): 

S. 3439. A bill to promote clean en-
ergy infrastructure for rural commu-
nities; to the Committee on Agri-
culture, Nutrition, and Forestry. 

Mr. REID. Mr. President, I ask unan-
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3439 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Clean En-
ergy Infrastructure for Rural Communities 
Act of 2010’’. 
SEC. 2. ELECTRIC LOANS FOR RENEWABLE EN-

ERGY. 
Section 317 of the Rural Electrification Act 

of 1936 (7 U.S.C. 940g) is amended— 
(1) in subsection (b)— 
(A) by striking ‘‘for electric generation’’ 

and inserting ‘‘for— 
‘‘(1) electric generation’’; 
(B) by striking the period at the end and 

inserting‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(2) transmission facilities primarily for 

the purpose of interconnecting one or more 
renewable energy facilities to a high-voltage 
transmission line.’’; and 

(2) by striking subsection (c). 
SEC. 3. RURAL NATURAL GAS INFRASTRUCTURE. 

Section 310B(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1932(a)) 
is amended— 

(1) in paragraph (1)— 
(A) by redesignating subparagraph (B) as 

subparagraph (C); and 
(B) by inserting after subparagraph (A) the 

following: 
‘‘(B) NATURAL GAS.—The term ‘natural gas’ 

means — 
‘‘(i) unmixed natural gas; or 
‘‘(ii) any mixture of natural and artificial 

gas.’’; and 
(2) in paragraph (2)— 
(A) in subparagraph (C), by striking ‘‘and’’ 

at the end; 
(B) by redesignating subparagraph (D) as 

subparagraph (E); and 
(C) by inserting after subparagraph (C) the 

following: 
‘‘(D) improving the economic and environ-

mental climate by encouraging the develop-
ment and construction of infrastructure to 
provide access to natural gas in rural com-
munities; and’’. 

By Mr. GRASSLEY: 
S. 3440. A bill to amend the Internal 

Revenue Code of 1986 to extend the in-
centives for biodiesel and renewable 
diesel; to the Committee on Finance. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3440 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Emergency 
Biodiesel Tax Incentive Extension Act of 
2010’’. 
SEC. 2. INCENTIVES FOR BIODIESEL AND RENEW-

ABLE DIESEL. 
(a) CREDITS FOR BIODIESEL AND RENEWABLE 

DIESEL USED AS FUEL.—Subsection (g) of sec-
tion 40A of the Internal Revenue Code of 1986 
is amended by striking ‘‘December 31, 2009’’ 
and inserting ‘‘December 31, 2010’’. 

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR BIODIESEL AND RENEWABLE DIESEL 
FUEL MIXTURES.— 

(1) Paragraph (6) of section 6426(c) of the 
Internal Revenue Code of 1986 is amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2010’’. 

(2) Subparagraph (B) of section 6427(e)(6) of 
the Internal Revenue Code of 1986 is amended 
by striking ‘‘December 31, 2009’’ and insert-
ing ‘‘December 31, 2010’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after December 31, 2009. 

By Mr. DURBIN (himself and Mr. 
GREGG): 

S. 3441. A bill to provide high-quality 
public charter school options for stu-
dents by enabling such public charter 
schools to expand and replicate; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. DURBIN. Mr. President, I rise 
today to introduce legislation designed 
to improve educational opportunities 
for struggling students. The All Stu-
dents Achieving Through Reform Act, 
or All-STAR Act, would provide Fed-
eral resources to the most successful 
charter schools to help them grow and 
replicate. 

Last week, I visited the KIPP Ascend 
Charter School in Chicago. You might 
have heard of the KIPP charter 
schools. The first KIPP school was 
founded in Texas by two Teach for 
America teachers. Mike Feinberg and 
Dave Levin wanted to start a school 
that would inspire high achievement 
for students living in disadvantaged 
communities. The 82 KIPP schools na-
tionwide focus on high expectations, an 
intense academic curriculum, expanded 
school days and years, parental in-
volvement, and high quality teachers. 
The results are impressive. While less 
than one in five low-income students 
attends college nationally, KIPP’s col-
lege matriculation rate stands at more 
than 85 percent for students who com-
plete the 8th grade at KIPP. More than 
90 percent of KIPP alumni go on to col-
lege-preparatory high schools. Collec-
tively, they have earned millions of 
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dollars in scholarships and financial 
aid since 2000. 

I saw this success when I visited Chi-
cago’s KIPP school. Students at KIPP 
Ascend are actively engaged in learn-
ing and their teachers are energetic 
and inspiring. The students there are 
outscoring their peers in other Chicago 
Public Schools, and 100 percent of the 
8th graders who have graduated from 
KIPP Ascend have been accepted to 
college-preparatory high schools. 

Right now there is only one KIPP 
school in Chicago, but there should be 
more. The bill I am introducing today 
with Senator GREGG would help make 
that possible. Currently, federal fund-
ing for charter schools can only be used 
to create new schools, not expand or 
replicate existing schools. My bill 
would create new grants within the ex-
isting charter school program to fund 
the expansion and replication of the 
most successful charter schools. 
Schools in Chicago, like KIPP and 
Noble Street, that have achieved amaz-
ing results with their students will be 
able to apply for federal grants to ex-
pand their schools to additional grades 
or replicate the model to a new school. 
Successful charters across the country 
will be able to grow more easily, pro-
viding better educational opportunities 
to thousands of students. 

The bill also incentivizes the adop-
tion of strong charter school policies 
by states. We know that successful 
charter schools thrive when they have 
autonomy, freedom to grow, and strong 
accountability based on meeting per-
formance targets. The bill would give 
grant priority to States that provide 
that environment. The bill also re-
quires new levels of charter school au-
thorizer reporting and accountability 
to ensure that good charter schools are 
able to succeed while bad charter 
schools are improved or shut down. 

This bill will improve educational op-
portunities for students across the Na-
tion. Charter schools represent some of 
the brightest spots in urban education 
today, and successful models have the 
full support of the President and Sec-
retary Duncan. We need to help these 
schools grow and bring their best les-
sons into our regular public schools so 
that all students can benefit. This bill 
has the support of more than 25 edu-
cation organizations including some of 
the Nation’s highest performing char-
ter networks like KIPP and Green Dot. 
Supporting the growth of successful 
charter schools should be a part of the 
conversation when we take up reau-
thorization of the Elementary and Sec-
ondary Education Act. I thank Senator 
GREGG and Representative POLIS in the 
House for joining me in this effort. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3441 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘All Students 

Achieving through Reform Act of 2010’’ or 
‘‘All-STAR Act of 2010’’. 
SEC. 2. CHARTER SCHOOL EXPANSION AND REP-

LICATION. 
(a) IN GENERAL.—Subpart 1 of part B of 

title V of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7221 et seq.) 
is amended— 

(1) by striking section 5212; 
(2) by redesignating section 5210 as section 

5211; and 
(3) by inserting after section 5209 the fol-

lowing: 
‘‘SEC. 5210. CHARTER SCHOOL EXPANSION AND 

REPLICATION. 
‘‘(a) PURPOSE.—It is the purpose of this 

section to support State efforts to expand 
and replicate high-quality public charter 
schools to enable such schools to serve addi-
tional students, with a priority to serve 
those students who attend identified schools 
or schools with a low graduation rate. 

‘‘(b) SUPPORT FOR PROVEN CHARTER 
SCHOOLS AND INCREASING THE SUPPLY OF 
HIGH-QUALITY CHARTER SCHOOLS.— 

‘‘(1) GRANTS AUTHORIZED.—From the 
amounts appropriated under section 5200 for 
any fiscal year, the Secretary shall award 
grants, on a competitive basis, to eligible en-
tities to enable the eligible entities to make 
subgrants to eligible public charter schools 
under subsection (e)(1) and carry out the 
other activities described in subsection (e), 
in order to allow the eligible public charter 
schools to serve additional students through 
the expansion and replication of such 
schools. 

‘‘(2) AMOUNT OF GRANTS.—In determining 
the grant amount to be awarded under this 
subsection to an eligible entity, the Sec-
retary shall consider— 

‘‘(A) the number of eligible public charter 
schools under the jurisdiction or in the serv-
ice area of the eligible entity that are oper-
ating; 

‘‘(B) the number of openings for new stu-
dents that could be created in such schools 
with such grant; 

‘‘(C) the number of students eligible for 
free or reduced price lunches under the Rich-
ard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.) who are on waiting lists 
for charter schools under the jurisdiction or 
in the service area of the eligible entity, and 
other information with respect to charter 
schools in such jurisdiction or the service 
area that suggest the interest of parents in 
charter school enrollment for their children; 

‘‘(D) the number of students attending 
identified schools or schools with a low grad-
uation rate in the State or area where an eli-
gible entity intends to replicate or expand 
eligible public charter schools; and 

‘‘(E) the success of the eligible entity in 
overseeing public charter schools and the 
likelihood of continued or increased success 
because of the grant under this section. 

‘‘(3) DURATION OF GRANTS.—A grant under 
this section shall be for a period of not more 
than 5 years, except that an eligible entity 
receiving such grant may, at the discretion 
of the Secretary, continue to expend grant 
funds after the end of the grant period. 

‘‘(c) APPLICATION REQUIREMENTS.— 
‘‘(1) APPLICATION REQUIREMENTS.—To be 

considered for a grant under this section, an 
eligible entity shall submit an application to 
the Secretary at such time, in such manner, 
and containing such information as the Sec-
retary may require. 

‘‘(2) CONTENTS.—The application described 
in paragraph (1) shall include, at a minimum, 
the following: 

‘‘(A) RECORD OF SUCCESS.—Documentation 
of the record of success of the eligible entity 

in overseeing or operating public charter 
schools, including— 

‘‘(i) the performance of public charter 
school students on the academic assessments 
described in section 1111(b)(3) of the State 
where such schools are located, 
disaggregated by— 

‘‘(I) economic disadvantage; 
‘‘(II) race and ethnicity; 
‘‘(III) disability status; and 
‘‘(IV) status as a student with limited 

English proficiency; 
‘‘(ii) the status of such schools under sec-

tion 1116 in making adequate yearly progress 
or as identified schools; and 

‘‘(iii) in the case of public charter schools 
that are secondary schools, the graduation 
rates and rates of college acceptance, enroll-
ment, and persistence of students, where pos-
sible. 

‘‘(B) PLAN.—A plan for— 
‘‘(i) replicating and expanding eligible pub-

lic charter schools operated or overseen by 
the eligible entity; 

‘‘(ii) identifying eligible public charter 
schools, or networks of eligible public char-
ter schools, to receive subgrants under this 
section; 

‘‘(iii) increasing the number of openings in 
eligible public charter schools for students 
attending identified schools and schools with 
a low graduation rate; 

‘‘(iv) ensuring that eligible public charter 
schools receiving a subgrant under this sec-
tion enroll students through a random lot-
tery for admission, unless the charter school 
is using the subgrant to expand the school to 
serve additional grades, in which case such 
school may reserve seats in the additional 
grades for— 

‘‘(I) each student enrolled in the grade pre-
ceding each such additional grade; 

‘‘(II) siblings of students enrolled in the 
charter school, if such siblings desire to en-
roll in such grade; and 

‘‘(III) children of the charter school’s 
founders, staff, or employees; 

‘‘(v)(I) in the case of an eligible entity de-
scribed in subparagraph (A) or (C) of sub-
section (k)(4), the manner in which the eligi-
ble entity will work with identified schools 
and schools with a low graduation rate that 
are eligible to enroll students in a public 
charter school receiving a subgrant under 
this section and that are under the eligible 
entity’s jurisdiction, and the local edu-
cational agencies serving such schools, to— 

‘‘(aa) engage in community outreach, pro-
vide information in a language that the par-
ents can understand, and communicate with 
parents of students at identified schools and 
schools with a low graduation rate who are 
eligible to attend a public charter school re-
ceiving a subgrant under this section about 
the opportunity to enroll in or transfer to 
such school, in a manner consistent with sec-
tion 444 of the General Education Provisions 
Act (commonly known as the ‘Family Edu-
cational Rights and Privacy Act of 1974’); 
and 

‘‘(bb) ensure that a student can transfer to 
an eligible public charter school if the public 
charter school such student was attending in 
the previous school year is no longer an eli-
gible public charter school; and 

‘‘(II) in the case of an eligible entity de-
scribed in subparagraph (B) or (D) of sub-
section (k)(4), the manner in which the eligi-
ble entity will work with the local edu-
cational agency to carry out the activities 
described in items (aa) and (bb) of subclause 
(I); and 

‘‘(vi) disseminating to public schools under 
the jurisdiction or in the service area of the 
eligible entity, in a manner consistent with 
section 444 of the General Education Provi-
sions Act (commonly known as the ‘Family 
Educational Rights and Privacy Act of 1974’), 
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the best practices, programs, or strategies 
learned by awarding subgrants to eligible 
public charter schools under this section, 
with particular emphasis on the best prac-
tices with respect to— 

‘‘(I) focusing on closing the achievement 
gap; or 

‘‘(II) successfully addressing the education 
needs of low-income students. 

‘‘(C) CHARTER SCHOOL INFORMATION.—The 
number of— 

‘‘(i) eligible public charter schools that are 
operating in the State in which the eligible 
entity intends to award subgrants under this 
section; 

‘‘(ii) public charter schools approved to 
open or likely to open during the grant pe-
riod in such State; 

‘‘(iii) available openings in eligible public 
charter schools in such State that could be 
created through the replication or expansion 
of such schools if the grant is awarded to the 
eligible entity; 

‘‘(iv) students on public charter school 
waiting lists (if such lists are available) in— 

‘‘(I) the State in which the eligible entity 
intends to award subgrants under this sec-
tion; and 

‘‘(II) each local educational agency serving 
an eligible public charter school that may 
receive a subgrant under this section from 
the eligible entity; and 

‘‘(v) students, and the percentage of stu-
dents, in a local educational agency who are 
attending eligible public charter schools 
that may receive a subgrant under this sec-
tion from the eligible entity. 

‘‘(D) TRADITIONAL PUBLIC SCHOOL INFORMA-
TION.—In the case of an eligible entity that 
is a State educational agency or local edu-
cational agency, a list of the following 
schools under the jurisdiction of the eligible 
entity, including the name and location of 
each such school, the number and percentage 
of students under the jurisdiction of the eli-
gible entity who are attending such school, 
and such demographic and socioeconomic in-
formation as the Secretary may require: 

‘‘(i) Identified schools. 
‘‘(ii) Schools with a low graduation rate. 
‘‘(E) ASSURANCE.—In the case of an eligible 

entity described in subsection (k)(4)(A), an 
assurance that the eligible entity will in-
clude in the notifications provided under sec-
tion 1116(c)(6) to parents of each student en-
rolled in a school served by a local edu-
cational agency identified for school im-
provement or corrective action under para-
graph (1) or (7) of section 1116(c), information 
(in a language that the parents can under-
stand) about the eligible public charter 
schools receiving subgrants under this sec-
tion. 

‘‘(d) PRIORITIES FOR AWARDING GRANTS.— 
‘‘(1) IN GENERAL.—In awarding grants under 

this section, the Secretary shall give pri-
ority to an eligible entity that— 

‘‘(A) serves or plans to serve a large per-
centage of low-income students from identi-
fied schools or public schools with a low 
graduation rate; 

‘‘(B) oversees or plans to oversee one or 
more eligible public charter schools; 

‘‘(C) provides evidence of effective moni-
toring of the academic success of students 
who attend public charter schools under the 
jurisdiction of the eligible entity; 

‘‘(D) in the case of an eligible entity that 
is a local educational agency under State 
law, has a cooperative agreement under sec-
tion 1116(b)(11); and 

‘‘(E) is under the jurisdiction of, or plans 
to award subgrants under this section in, a 
State that— 

‘‘(i) ensures that all public charter schools 
(including such schools served by a local edu-
cational agency and such schools considered 
to be a local educational agency under State 

law) receive, in a timely manner, the Fed-
eral, State, and local funds to which such 
schools are entitled under applicable law; 

‘‘(ii) does not have a cap that restricts the 
growth of public charter schools in the 
State; 

‘‘(iii) provides funding (such as capital aid 
distributed through a formula or access to 
revenue generated bonds, and including fund-
ing for school facilities) on a per-pupil basis 
to public charter schools commensurate with 
the amount of funding (including funding for 
school facilities) provided to traditional pub-
lic schools; 

‘‘(iv) provides strong evidence of support 
for public charter schools and has in place 
innovative policies that support academi-
cally successful charter school growth; 

‘‘(v) authorizes public charter schools to 
offer early childhood education programs, in-
cluding prekindergarten, in accordance with 
State law; 

‘‘(vi) ensures that each public charter 
school in the State— 

‘‘(I) has a high degree of autonomy over 
the public charter school’s budget and ex-
penditures; 

‘‘(II) has a written performance contract 
with an authorized public chartering agency 
that ensures that the school has an inde-
pendent governing board with a high degree 
of autonomy; and 

‘‘(III) in the case of an eligible public char-
ter school receiving a subgrant under this 
section, amends its charter to reflect the 
growth activities described in subsection (e); 

‘‘(vii) has an appeals process for the denial 
of an application for a charter school; 

‘‘(viii) provides that an authorized public 
chartering agency that is not a local edu-
cational agency, such as a State chartering 
board, is available for each individual or en-
tity seeking to operate a charter school pur-
suant to such State law; 

‘‘(ix) allows any public charter school to be 
a local educational agency in accordance 
with State law; 

‘‘(x) ensures that each authorized public 
chartering agency in the State submits an-
nual reports to the State educational agen-
cy, and makes such reports available to the 
public, on the performance of the schools au-
thorized or approved by such public char-
tering agency, which reports shall include— 

‘‘(I) the authorized public chartering agen-
cy’s strategic plan for authorizing or approv-
ing public charter schools and any progress 
toward achieving the objectives of the stra-
tegic plan; 

‘‘(II) the authorized public chartering 
agency’s policies for authorizing or approv-
ing public charter schools, including how 
such policies examine a school’s— 

‘‘(aa) financial plan and policies, including 
financial controls and audit requirements; 

‘‘(bb) plan for identifying and successfully 
(in compliance with all applicable laws and 
regulations) serving students with disabil-
ities, students who are English language 
learners, students who are academically be-
hind their peers, and gifted students; and 

‘‘(cc) capacity and capability to success-
fully launch and subsequently operate a pub-
lic charter school, including the backgrounds 
of the individuals applying to the agency to 
operate such school and any record of such 
individuals operating a school; 

‘‘(III) the authorized public chartering 
agency’s policies for renewing, not renewing, 
and revoking a charter school’s charter, in-
cluding the role of student academic 
achievement in such decisions; 

‘‘(IV) the authorized public chartering 
agency’s transparent, timely, and effective 
process for closing down academically unsuc-
cessful public charter schools; 

‘‘(V) the academic performance of each op-
erating public charter school authorized or 

approved by the authorized public chartering 
agency, including the information reported 
by the State in the State annual report card 
under section 1111(h)(1)(C) for such school; 

‘‘(VI) the status of the authorized public 
chartering agency’s charter school portfolio, 
by identifying all charter schools served by 
the public chartering agency in each of the 
following categories: approved (but not yet 
open), operating, renewed, transferred, re-
voked, not renewed, voluntarily closed, or 
never opened; 

‘‘(VII) the authorizing functions (such as 
approval, monitoring, and oversight) per-
formed by the authorized public chartering 
agency to the public charter schools author-
ized or approved by such agency, including 
an itemized accounting of the actual costs of 
such functions; and 

‘‘(VIII) the services purchased (such as ac-
counting, transportation, and data manage-
ment and analysis) from the authorized pub-
lic chartering agency by the public charter 
schools authorized or approved by such agen-
cy, including an itemized accounting of the 
actual costs of such services; and 

‘‘(xi) has or will have (within 1 year after 
receiving a grant under this section) a State 
policy and process for overseeing and review-
ing the effectiveness and quality of the 
State’s authorized public chartering agen-
cies, including— 

‘‘(I) a process for reviewing and evaluating 
the performance of the authorized public 
chartering agencies in authorizing or approv-
ing charter schools, including a process that 
enables the authorized public chartering 
agencies to respond to any State concerns; 
and 

‘‘(II) any other necessary policies to ensure 
effective charter school authorizing in the 
State in accordance with the principles of 
quality charter school authorizing, as deter-
mined by the State in consultation with the 
charter school community and stakeholders. 

‘‘(2) SPECIAL RULE.—In awarding grants 
under this section, the Secretary may deter-
mine how the priorities described in para-
graph (1) will apply to the different types of 
eligible entities defined in subsection (k)(4). 

‘‘(e) USE OF FUNDS.—An eligible entity re-
ceiving a grant under this section shall use 
the grant funds for the following: 

‘‘(1) SUBGRANTS.— 
‘‘(A) IN GENERAL.—To award subgrants, in 

such amount as the eligible entity deter-
mines is appropriate, to eligible public char-
ter schools to replicate or expand such 
schools. 

‘‘(B) APPLICATION.—An eligible public char-
ter school desiring to receive a subgrant 
under this subsection shall submit an appli-
cation to the eligible entity at such time, in 
such manner, and containing such informa-
tion as the eligible entity may require. 

‘‘(C) USES OF FUNDS.—An eligible public 
charter school receiving a subgrant under 
this subsection shall use the subgrant funds 
to provide for an increase in the school’s en-
rollment of students through the replication 
or expansion of the school, which may in-
clude use of funds to— 

‘‘(i) support the physical expansion of 
school buildings, including financing the de-
velopment of new buildings and campuses to 
meet increased enrollment needs; 

‘‘(ii) pay costs associated with hiring addi-
tional teachers to serve additional students; 

‘‘(iii) provide transportation to additional 
students to and from the school, including 
providing transportation to students who 
transfer to the school under a cooperative 
agreement established under section 
1116(b)(11); 

‘‘(iv) purchase instructional materials, im-
plement teacher and principal professional 
development programs, and hire additional 
non-teaching staff; and 
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‘‘(v) support any necessary activities asso-

ciated with the school carrying out the pur-
poses of this section. 

‘‘(D) PRIORITY.—In awarding subgrants 
under this subsection, an eligible entity 
shall give priority to an eligible public char-
ter school— 

‘‘(i) that has significantly closed any 
achievement gap on the State academic as-
sessments described in section 1111(b)(3) 
among the groups of students described in 
section 1111(b)(2)(C)(v) by improving scores; 

‘‘(ii) that— 
‘‘(I)(aa) ranks in at least the top 25th per-

centile of the schools in the State, as ranked 
by the percentage of students in the pro-
ficient or advanced level of achievement on 
the State academic assessments in mathe-
matics and reading or language arts de-
scribed in section 1111(b)(3); or 

‘‘(bb) has an average student score on an 
examination (chosen by the Secretary) that 
is at least in the 60th percentile in reading 
and at least in the 75th percentile in mathe-
matics; and 

‘‘(II) serves a high-need student population 
and is eligible to participate in a schoolwide 
program under section 1114, with additional 
priority given to schools that serve, as com-
pared to other schools that have submitted 
an application under this subsection— 

‘‘(aa) a greater percentage of low-income 
students; and 

‘‘(bb) a greater percentage of not less than 
2 groups of students described in section 
1111(b)(2)(C)(v)(II); and 

‘‘(iii) that meets the criteria described in 
clause (i) and serves low-income students 
who have transferred to such school under a 
cooperative agreement described in section 
1116(b)(11). 

‘‘(E) DURATION OF SUBGRANT.—A subgrant 
under this subsection shall be awarded for a 
period of not more than 5 years, except that 
an eligible public charter school receiving a 
subgrant under this subsection may, at the 
discretion of the eligible entity, continue to 
expend subgrant funds after the end of the 
subgrant period. 

‘‘(2) FACILITY FINANCING AND REVOLVING 
LOAN FUND.—An eligible entity may use not 
more than 25 percent of the amount of the 
grant funds received under this section to es-
tablish a reserve account described in sub-
section (f) to facilitate public charter school 
facility acquisition and development by— 

‘‘(A) conducting credit enhancement ini-
tiatives (as referred to in subpart 2) in sup-
port of the development of facilities for eligi-
ble public charter schools serving students; 

‘‘(B) establishing a revolving loan fund for 
use by an eligible public charter school re-
ceiving a subgrant under this subsection 
from the eligible entity under such terms as 
may be determined by the eligible entity to 
allow such school to expand to serve addi-
tional students; 

‘‘(C) facilitating, through direct expendi-
ture or financing, the acquisition or develop-
ment of public charter school buildings by 
the eligible entity or an eligible public char-
ter school receiving a subgrant under this 
subsection from the eligible entity, which 
may be used as both permanent locations for 
eligible public charter schools or incubators 
for growing charter schools; or 

‘‘(D) establishing a partnership with 1 or 
more community development financial in-
stitutions (as defined in section 103 of the 
Community Development Banking and Fi-
nancial Institutions Act of 1994 (12 U.S.C. 
4702)) or other mission-based financial insti-
tutions to carry out the activities described 
in subparagraphs (A), (B), and (C). 

‘‘(3) ADMINISTRATIVE TASKS, DISSEMINATION 
ACTIVITIES, AND OUTREACH.— 

‘‘(A) IN GENERAL.—An eligible entity may 
use not more than 7.5 percent of the grant 

funds awarded under this section to cover ad-
ministrative tasks, dissemination activities, 
and outreach. 

‘‘(B) NONPROFIT ASSISTANCE.—In carrying 
out the administrative tasks, dissemination 
activities, and outreach described in sub-
paragraph (A), an eligible entity may con-
tract with an organization described in sec-
tion 501(c)(3) of the Internal Revenue Code of 
1986 (26 U.S.C. 501(c)(3)) and exempt from tax 
under section 501(a) of such Code (26 U.S.C. 
501(a)). 

‘‘(f) RESERVE ACCOUNT.— 
‘‘(1) IN GENERAL.—To assist eligible enti-

ties in the development of new public charter 
school buildings or facilities for eligible pub-
lic charter schools, an eligible entity receiv-
ing a grant under this section may, in ac-
cordance with State and local law, directly 
or indirectly, alone or in collaboration with 
others, deposit the amount of funds de-
scribed in subsection (e)(2) in a reserve ac-
count established and maintained by the eli-
gible entity. 

‘‘(2) INVESTMENT.—Funds received under 
this section and deposited in the reserve ac-
count established under this subsection shall 
be invested in obligations issued or guaran-
teed by the United States or a State, or in 
other similarly low-risk securities. 

‘‘(3) REINVESTMENT OF EARNINGS.—Any 
earnings on funds received under this sub-
section shall be deposited in the reserve ac-
count established under this section and 
used in accordance with the purpose de-
scribed in subsection (a). 

‘‘(4) RECOVERY OF FUNDS.— 
‘‘(A) IN GENERAL.—The Secretary, in ac-

cordance with chapter 37 of title 31, United 
States Code, shall collect— 

‘‘(i) all funds in a reserve account estab-
lished by an eligible entity under this sub-
section if the Secretary determines, not ear-
lier than 2 years after the date the eligible 
entity first received funds under this section, 
that the eligible entity has failed to make 
substantial progress carrying out the pur-
pose described in paragraph (1); or 

‘‘(ii) all or a portion of the funds in a re-
serve account established by an eligible enti-
ty under this subsection if the Secretary de-
termines that the eligible entity has perma-
nently ceased to use all or a portion of funds 
in such account to accomplish the purpose 
described in paragraph (1). 

‘‘(B) EXERCISE OF AUTHORITY.—The Sec-
retary shall not exercise the authority pro-
vided under subparagraph (A) to collect from 
any eligible entity any funds that are being 
properly used to achieve such purpose. 

‘‘(C) PROCEDURES.—Sections 451, 452, and 
458 of the General Education Provisions Act 
shall apply to the recovery of funds under 
subparagraph (A). 

‘‘(D) CONSTRUCTION.—This paragraph shall 
not be construed to impair or affect the au-
thority of the Secretary to recover funds 
under part D of the General Education Provi-
sions Act. 

‘‘(5) REALLOCATION.—Any funds collected 
by the Secretary under paragraph (4) shall be 
awarded to eligible entities receiving grants 
under this section in the next fiscal year. 

‘‘(g) FINANCIAL RESPONSIBILITY.—The fi-
nancial records of each eligible entity and el-
igible public charter school receiving a grant 
or subgrant, respectively, under this section 
shall be maintained in accordance with gen-
erally accepted accounting principles and 
shall be subject to an annual audit by an 
independent public accountant. 

‘‘(h) NATIONAL EVALUATION.— 
‘‘(1) NATIONAL EVALUATION.—From the 

amounts appropriated under section 5200, the 
Secretary shall conduct an independent, 
comprehensive, and scientifically sound 
evaluation, by grant or contract and using 
the highest quality research design avail-

able, of the impact of the activities carried 
out under this section on— 

‘‘(A) student achievement; and 
‘‘(B) other areas, as determined by the Sec-

retary. 
‘‘(2) REPORT.—Not later than 4 years after 

the date of the enactment of the All Stu-
dents Achieving through Reform Act of 2010, 
and biannually thereafter, the Secretary 
shall submit to Congress a report on the re-
sults of the evaluation described in para-
graph (1). 

‘‘(i) REPORTS.—Each eligible entity receiv-
ing a grant under this section shall prepare 
and submit to the Secretary the following: 

‘‘(1) REPORT.—A report that contains such 
information as the Secretary may require 
concerning use of the grant funds by the eli-
gible entity, including the academic achieve-
ment of the students attending eligible pub-
lic charter schools as a result of the grant. 
Such report shall be submitted before the 
end of the 4-year period beginning on the 
date of enactment of the All Students 
Achieving through Reform Act of 2010 and 
every 2 years thereafter. 

‘‘(2) PERFORMANCE INFORMATION.—Such per-
formance information as the Secretary may 
require for the national evaluation con-
ducted under subsection (h)(1). 

‘‘(j) INAPPLICABILITY.—The provisions of 
sections 5201 through 5209 shall not apply to 
the program under this section. 

‘‘(k) DEFINITIONS.—In this section: 
‘‘(1) ADEQUATE YEARLY PROGRESS.—The 

term ‘adequate yearly progress’ has the 
meaning given such term in a State’s plan in 
accordance with section 1111(b)(2)(C). 

‘‘(2) ADMINISTRATIVE TASKS, DISSEMINATION 
ACTIVITIES, AND OUTREACH.—The term ‘ad-
ministrative tasks, dissemination activities, 
and outreach’ includes costs and activities 
associated with— 

‘‘(A) recruiting and selecting students to 
attend eligible public charter schools; 

‘‘(B) outreach to parents of students en-
rolled in identified schools or schools with 
low graduation rates; 

‘‘(C) providing information to such parents 
and school officials at such schools regarding 
eligible public charter schools receiving sub-
grants under this section; 

‘‘(D) necessary oversight of the grant pro-
gram under this section; and 

‘‘(E) initiatives and activities to dissemi-
nate the best practices, programs, or strate-
gies learned in eligible public charter schools 
to other public schools operating in the 
State where the eligible entity intends to 
award subgrants under this section. 

‘‘(3) CHARTER SCHOOL.—The term ‘charter 
school’ means— 

‘‘(A) a charter school, as defined in section 
5211(1); or 

‘‘(B) a school that meets the requirements 
of such section, except for subparagraph (D), 
and provides prekindergarten or adult edu-
cation services. 

‘‘(4) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

‘‘(A) a State educational agency; 
‘‘(B) an authorized public chartering agen-

cy; 
‘‘(C) a local educational agency that has 

authorized or is planning to authorize a pub-
lic charter school; or 

‘‘(D) an organization that has an organiza-
tional mission and record of success sup-
porting the replication and expansion of 
high-quality charter schools and is— 

‘‘(i) described in section 501(c)(3) of the In-
ternal Revenue Code of 1986 (26 U.S.C. 
501(c)(3)); and 

‘‘(ii) exempt from tax under section 501(a) 
of such Code (26 U.S.C. 501(a)). 

‘‘(5) ELIGIBLE PUBLIC CHARTER SCHOOL.—The 
term ‘eligible public charter school’ means a 
charter school, including a public charter 
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school that is being developed by a devel-
oper, that— 

‘‘(A) has made adequate yearly progress for 
the last 2 consecutive school years; and 

‘‘(B) in the case of a public charter school 
that is a secondary school, has, for the most 
recent school year for which data is avail-
able, met or exceeded the graduation rate re-
quired by the State in order to make ade-
quate yearly progress for such year. 

‘‘(6) IDENTIFIED SCHOOL.—The term ‘identi-
fied school’ means a school identified for 
school improvement, corrective action, or 
restructuring under paragraph (1), (7), or (8) 
of section 1116(b). 

‘‘(7) LOCAL EDUCATIONAL AGENCY.—The 
term ‘local educational agency’ includes any 
charter school that is a local educational 
agency, as determined by State law. 

‘‘(8) LOW-INCOME STUDENT.—The term ‘low- 
income student’ means a student eligible for 
free or reduced price lunches under the Rich-
ard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.). 

‘‘(9) GRADUATION RATE.—The term ‘gradua-
tion rate’ has the meaning given the term in 
section 1111(b)(2)(C)(vi), as clarified in sec-
tion 200.19(b)(1) of title 34, Code of Federal 
Regulations. 

‘‘(10) SCHOOL YEAR.—The term ‘school year’ 
has the meaning given such term in section 
12(d) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1760(d)). 

‘‘(11) TRADITIONAL PUBLIC SCHOOL.—The 
term ‘traditional public school’ does not in-
clude any charter school, as defined in sec-
tion 5211.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Part B of title V of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7221 
et seq.) is amended— 

(1) by striking section 5231; and 
(2) by inserting before subpart 1 the fol-

lowing: 
‘‘SEC. 5200. AUTHORIZATION OF APPROPRIA-

TIONS FOR SUBPARTS 1 AND 2. 
‘‘(a) IN GENERAL.—There are authorized to 

be appropriated to carry out subparts 1 and 
2, $700,000,000 for fiscal year 2011 and such 
sums as may be necessary for each of the 5 
succeeding fiscal years. 

‘‘(b) ALLOCATION.—In allocating funds ap-
propriated under this section for any fiscal 
year, the Secretary shall consider— 

‘‘(1) the relative need among the programs 
carried out under sections 5202, 5205, 5210, 
and subpart 2; and 

‘‘(2) the quality of the applications sub-
mitted for such programs.’’. 

(c) CONFORMING AMENDMENTS.—The Ele-
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.) is amended— 

(1) in section 2102(2) (20 U.S.C. 6602(2)), by 
striking ‘‘5210’’ and inserting ‘‘5211’’; 

(2) in section 5204(e) (20 U.S.C. 7221c(e)), by 
striking ‘‘5210(1)’’ and inserting ‘‘5211(1)’’; 

(3) in section 5211(1) (as redesignated by 
subsection (a)(1)) (20 U.S.C. 7221i(1)), by 
striking ‘‘The term’’ and inserting ‘‘Except 
as otherwise provided, the term’’; 

(4) in section 5230(1) (20 U.S.C. 7223i(1)), by 
striking ‘‘5210’’ and inserting ‘‘5211’’; and 

(5) in section 5247(1) 20 U.S.C. 7225f(1)), by 
striking ‘‘5210’’ and inserting ‘‘5211’’. 

(d) TABLE OF CONTENTS.—The table of con-
tents of the Elementary and Secondary Edu-
cation Act of 1965 is amended— 

(1) by inserting before the item relating to 
subpart 1 of part B of title V the following: 
‘‘Sec. 5200. Authorization of appropriations 

for subparts 1 and 2.’’; 
(2) by striking the items relating to sec-

tions 5210 and 5211; and 
(3) by inserting after the item relating to 

section 5209 the following: 
‘‘Sec. 5210. Charter school expansion and 

replication. 
‘‘Sec. 5211. Definitions.’’. 

By Ms. SNOWE (for herself, Mr. 
CARDIN, and Ms. LANDRIEU): 

S. 3444. A bill to require small busi-
ness training for contracting officers; 
to the Committee on Small Business 
and Entrepreneurship. 

Ms. SNOWE. Mr. President, as Rank-
ing Member of the Senate Committee 
on Small Business and Entrepreneur-
ship, I rise today, during National 
Small business Week, along with my 
colleague Senator CARDIN, to introduce 
the Small Business Training in Federal 
Contracting Certification Act. This 
vital piece of legislation builds upon 
the Small Business Contracting Revi-
talization Act, S. 2989, which passed 
unanimously out of the Small Business 
Committee on March 4, and would re-
quire the development of small busi-
ness training for contracting officials. 
The bill we introduce today would take 
an additional step by requiring con-
tracting officials to successfully com-
plete small business training prior to 
receiving certification in Federal con-
tracting. 

During these devastating economic 
times, with small business owners 
struggling to retain jobs, much less 
create new jobs, it is paramount that 
small businesses have a fair oppor-
tunity to contract with Federal Agen-
cies, because the Federal Government 
is the largest buyer of goods and serv-
ices in the world, spending over $500 
billion in fiscal year 2009 alone. I re-
main frankly dismayed by the myriad 
ways the Federal Government has time 
and again egregiously failed to meet 
its statutory, government-wide small 
business ‘‘goaling’’ requirements that 
23 percent of all Federal procurement 
dollars must be allocated to small con-
tracting firms. This legislation would 
help the Federal Government to meet— 
and even exceed—its 23 percent goal, 
because it would require investing time 
and training in contracting officials 
who make the ultimate determination 
on contract awards be trained in small 
business procurement issues. 

Contracting officials have a great 
deal of responsibility. They provide the 
Federal government with expertise 
when buying goods and services to en-
able agencies to achieve their mission 
by fairly and reasonably obligating 
taxpayer dollars while simultaneously 
addressing our Nation’s socio-economic 
needs. I have heard from constituents 
and others in the contracting commu-
nity that contracting officials do not 
understand their duty to provide op-
portunities to small businesses to the 
maximum extent practicable. So, it is 
imperative that we provide contracting 
officials the tools they need to bolster 
small business participation in Federal 
contracting—to include training on 
small business government contracting 
set-aside programs, understanding size 
standards and the North American In-
dustry Classification System codes and 
how they apply to the contract award 
process, conducting market research, 
as well as all of the Small Business Ad-
ministration’s resources and programs 
available to them. 

Small businesses are the engine of 
our economy and in this time of eco-

nomic hardship, the Federal Govern-
ment must provide our Nation’s entre-
preneurs with every opportunity to 
succeed. Federal contracting can be an 
instrumental part of a larger strategy 
for broadening small businesses’ cus-
tomer base and creating jobs. In my 
leadership capacity on the Senate 
Small Business Committee, I have long 
been a champion of removing barriers 
to small businesses seeking entry into 
the Federal marketplace. Through the 
years, I have introduced numerous bills 
that combat contract bundling, man-
date recurrent small business size 
standard adjustments, ensure equal op-
portunity to compete for Federal con-
tracts among the various socio-eco-
nomic small businesses groups, and re-
duce fraud and abuse in SBA’s small 
business contracting programs. 

The Federal Government’s inability 
to consistently meet all of its small 
business contracting goals is unjustifi-
able. Only one category of small busi-
ness contracting goals—small dis-
advantaged businesses—has been met, 
while the goals for the three other pro-
grams—historically underutilized busi-
ness zones, HUBZone, small businesses, 
women-owned small businesses, and 
service-disabled veteran-owned small 
businesses—has never been achieved. It 
is inconceivable as to why this remains 
a problem year after year, especially 
since contracts awarded using Amer-
ican Recovery and Reinvestment Act 
dollars have demonstrated that attain-
ment of these goals is possible. 

In conclusion, I believe that requir-
ing certification training for Federal 
contracting officers will help the Gov-
ernment meet the statutory small 
business contracting goals and will in-
crease small business access to Federal 
contracts. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3444 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Small Busi-
ness Training in Federal Contracting Certifi-
cation Act of 2010’’. 

SEC. 2. SMALL BUSINESS TRAINING. 

Section 37(f)(3) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 433(f)) is 
amended— 

(1) by striking ‘‘For each career path,’’ and 
inserting the following: 

‘‘(A) IN GENERAL.—For each career path,’’; 
and 

(2) by adding at the end the following: 
‘‘(B) CERTIFICATION PROGRAM.— 
‘‘(i) IN GENERAL.—The Administrator shall 

establish a certification program for acquisi-
tion personnel. The certification program 
shall be carried out through the Federal Ac-
quisition Institute. 

‘‘(ii) SMALL BUSINESS TRAINING.—The cer-
tification program under this subparagraph 
shall include training regarding— 
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‘‘(I) small business government con-

tracting set-aside programs, including— 
‘‘(aa) programs for HUBZone small busi-

ness concerns, small business concerns 
owned and controlled by service-disabled 
veterans, and small business concerns owned 
and controlled by women (as those terms are 
defined in section 3 of the Small Business 
Act (15 U.S.C. 632)); 

‘‘(bb) programs for socially and economi-
cally disadvantaged small business concerns 
(as defined in section 8(a) of the Small Busi-
ness Act (15 U.S.C. 637(a))); and 

‘‘(cc) contracting under the Small Business 
Innovation Research Program and the Small 
Business Technology Transfer Program (as 
those terms are defined in section 9(e) of the 
Small Business Act (15 U.S.C. 638(e))); 

‘‘(II) determining small business size 
standards and using North American Indus-
try Classification System codes in relation 
to contracting set-aside programs and sub-
contracting goals; and 

‘‘(III) any other issue relating to con-
tracting with small business concerns (as de-
fined under section 3 of the Small Business 
Act (15 U.S.C. 632)) determined appropriate 
by the Administrator.’’. 

By Mr. HATCH: 
S. 3445. A bill to amend the Internal 

Revenue Code of 1986 to allow an above- 
the-line deduction for certain profes-
sional development and other expenses 
of elementary and secondary school 
teachers and for certain certification 
expenses of individuals becoming 
science, technology, engineering, or 
math teachers; to the Committee on 
Finance. 

Mr. HATCH. Mr. President, I rise 
today to introduce legislation designed 
to increase tax fairness for America’s 
primary and secondary school teachers. 

Our public school teachers are some 
of the unheralded heroes of our society. 
These women and men dedicate their 
careers to educating the young people 
of America. School teachers labor in 
often difficult and even dangerous cir-
cumstances. In most places, including 
in my home state of Utah, the salary of 
the average public school teacher is 
significantly below the national aver-
age. 

For a variety of economic and orga-
nizational reasons, schools across the 
nation are experiencing difficulties in 
recruiting teachers—especially in the 
fields of math and science. There are at 
least two sources to this problem. 
First, schools are experiencing high 
levels of turnover related to retire-
ment, relocation, and attrition. Sec-
ond, there is an insufficient supply of 
new qualified math and science teach-
ers coming in to the schools to com-
pensate for the turnover. 

As a result of these factors, 31 per-
cent of secondary schools across the 
nation report difficulties in filling 
math and science faculty positions. 
This teacher recruitment problem is 
especially troubling because it dis-
proportionately affects small schools 
in urban and rural areas, especially 
those with limited access to funding. 

Unfortunately, the problems of reten-
tion and recruitment of public school 
teachers are exacerbated by the unfair 
tax treatment these professionals cur-

rently receive under our tax law. Spe-
cifically, teachers are greatly dis-
advantaged by the lack of deductibility 
of the total amount of out-of-pocket 
costs of classroom materials that prac-
tically all teachers find themselves 
supplying, as well as by the inability to 
deduct their professional development 
expenses. Let me explain. 

As with many other professionals, 
most elementary and secondary school 
teachers regularly incur expenses to 
keep themselves current in their fields 
of knowledge. These include subscrip-
tions to journals and other periodicals 
as well as the cost of courses and semi-
nars designed to improve their knowl-
edge or teaching skills. For example, in 
order to be certified by the National 
Board for Professional Teaching Stand-
ards, NBPTS, a teacher must pay a fee 
of $2,500. Expenditures like these are 
necessary to keep our teachers up to 
date on the latest ideas, techniques, 
and trends so that they can provide our 
children with the best education pos-
sible. 

Furthermore, almost all teachers 
find themselves spending not insignifi-
cant amounts of money to provide 
basic classroom materials for their stu-
dents. Because of tight education budg-
ets, most schools do not provide 100 
percent of the material teachers need 
to adequately present their lessons. 
New teachers in their first and second 
years are especially susceptible to a 
large financial burden as they must 
start from scratch in establishing a 
curriculum and classroom for their stu-
dents. 

I realize that employees in many 
fields incur expenses for professional 
development and out-of-pocket ex-
penses. In many cases, however, these 
costs are reimbursed by the employer. 
This is seldom the case with school 
teachers. Other professionals who are 
self-employed are generally able to 
fully deduct these types of expenses. 

Under the current tax law, unreim-
bursed expenses for all employees are 
deductible generally, but only as mis-
cellaneous itemized deductions. How-
ever, there are two practical hurdles 
that effectively make these expenses 
non-deductible for most teachers. The 
first hurdle is that the total amount of 
a taxpayer’s deductible miscellaneous 
deductions must exceed 2 percent of 
gross income before they begin to be 
deductible. 

The second hurdle is that the amount 
in excess of the 2 percent floor, if any, 
combined with all other deductions of 
the taxpayer, must exceed the standard 
deduction before the teacher can 
itemize. Only about one-third of tax-
payers have enough deductions to 
itemize. The unfortunate effect of 
these two limitations is that, as a prac-
tical matter, only a small proportion of 
teachers are able to deduct their pro-
fessional development and out-of-pock-
et supplies expenses. 

Let me illustrate this unfair situa-
tion with an example. Let us consider 
the case of a first-year teacher in Utah, 

whom we will refer to as Michelle. 
Michelle is newly married. She and her 
husband together expect to earn $48,000 
this year. As a brand-new teacher, 
Michelle has none of the classroom 
decorations, materials, or curriculum 
aides that veteran teachers have accu-
mulated. In an effort to quickly collect 
some necessary items for her class-
room, a new teacher like Michelle will 
probably spend close to $1,500 of her 
own money. She will not be reimbursed 
for any of these expenses by the school 
district. 

Under current law, Michelle’s ex-
penditures are deductible, subject to 
the two limitations I mentioned. The 
first limitation is that her expenses 
must exceed 2 percent of her and her 
husband’s joint income before they 
begin to be deductible. Two percent of 
$48,000 is $960. Thus, only $540 of her 
$1,500 total expense is potentially de-
ductible—that portion that exceeds 
$960. 

As a married taxpayer, Michelle’s 
standard deduction this year is $11,400. 
Her total itemized deductions, includ-
ing the $540 in qualified miscellaneous 
deductions for her professional ex-
penses and out-of-pocket classroom 
supplies, will fall far short of the 
standard deduction threshold. There-
fore, not even the $540 of the original 
$1,500 in out-of-pocket costs is deduct-
ible for Michelle. What the first limita-
tion did not block, the second one did, 
and Michelle gets no deduction at all 
for these expenses under the current 
law. 

The entry-level employees in the 
teaching field are the first- and second- 
year teachers like Michelle, who re-
ceive the lowest relative salary and yet 
often incur the greatest school-related 
expenses. These expenses place a heavy 
burden on our teachers and can act as 
a significant barrier to entry to the 
teaching profession. Many of these new 
teachers are renting and fresh out of 
college, and are thus very unlikely to 
be able to itemize their deductions. 
Therefore, without the ability to 
itemize, the teachers with the greatest 
need of tax relief are the ones least 
likely to receive it. 

This problem is not isolated to first- 
year teachers. Veteran educators, like 
Kristen Adamson, also an elementary 
school teacher in Utah, have also ex-
pressed their concerns about this tax 
inequity. Kristen is preparing for a 
class of 35 fifth-graders next year—the 
most she’s ever had. She, like most 
teachers, feels that it is her duty to 
provide all of her students with the 
materials they will need to success-
fully complete their school work. 
There are few careers that I know of in 
which employees take similar initia-
tive. 

This year, due to limited state fund-
ing, Kristen will be forced to choose be-
tween a class set of colored pencils or 
a class set of crayons. Whatever the 
district does not provide, Kristen will 
be forced to purchase herself. Further, 
the school district provides only one 
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notebook per student, but her pupils 
require a minimum of four each to or-
ganize their work. With 35 students, 
these costs can add up very quickly. 
Kristen typically does not have enough 
deductions to itemize and therefore, 
like most teachers, will receive little 
or no tax relief. 

As you can see, public school edu-
cators are at a marked disadvantage 
under the current tax law, and they de-
serve better treatment. Not only is the 
situation morally unacceptable, it is 
aggravating to our teacher retention 
and recruitment problems. 

I have been fighting to pass legisla-
tion that will help alleviate this long- 
standing problem for almost a decade. 
In 2001, I first introduced the Tax Eq-
uity for School Teachers Act. This leg-
islation would have provided an unlim-
ited tax deduction for the out-of-pock-
et expenses school teachers incur to ac-
quire necessary training and materials. 

Rather than being available only to 
those who are able to itemize their de-
ductions, this bill would have made 
these expenses ‘‘above-the-line’’ deduc-
tions, meaning they would be deduct-
ible whether or not the teacher 
itemized on their tax return. 

Unfortunately, only a part of this bill 
was enacted. The 2001 tax act included 
an above the-line deduction for $250 for 
the costs of classroom expenses. While 
this was a step in the right direction, it 
was essentially a symbolic gesture as 
teachers typically spend far more than 
$250 on school-related expenses. This 
deduction has expired and has been re-
newed several times, but it expired 
again at the end of last year. It is not 
clear when Congress is going to extend 
it. 

The bill I am introducing today 
would do three things. First, it would 
reinstate the above-the-line deduction 
for teachers’ out-of-pocket expenses for 
classroom supplies, make it perma-
nent, and remove the $250 cap. Second, 
it would provide an unlimited deduc-
tion for the professional development 
expenses for school teachers. Finally, 
to assist in the recruitment of teachers 
in the most-needed fields, it would pro-
vide an unlimited deduction for the 
cost of professionals in the fields of 
math, science, and technology to cer-
tify to become public school teachers. 

Under my bill, first-year teacher 
Michelle would be allowed to deduct all 
$1,500 of her professional development 
and classroom supplies expenses, 
whether she itemized or not. Similarly, 
Kristen would be able to deduct all of 
the expenses she incurred to provide 
materials for her students. This would 
help provide tax equity and a measure 
of much-needed tax relief for scores of 
underpaid professionals. It would also 
help retain current public school teach-
ers and attract new ones to the field. 

Some might argue that such a gen-
erous deduction would be giving teach-
ers preferential treatment. I disagree. 
Most organizations provide training 
and supplies for their employees that 
are fully deductible to the organization 

and non-taxable to the employee. Yet, 
public teachers pay for training out of 
their own pocket, as is the case with 
NBPTS certification. 

Others may question the wisdom of 
my bill granting an unlimited tax de-
duction. Why not place a limit or cap 
on the amount that may be deducted, 
some might ask. Again, I respectfully 
disagree with such critics. It is impor-
tant to keep in mind the difference be-
tween a tax deduction and a tax credit. 
My bill calls for tax deductions, which 
essentially act as a cost-sharing ar-
rangement between the teacher and the 
government. Deductions reduce the 
amount of income that is subject to 
tax. A credit, on the other hand, is a 
dollar-for-dollar reduction in the 
amount of tax that is due. 

With a tax deduction, a public school 
teacher is not receiving a cash subsidy 
or reimbursement for his or her ex-
penses. Rather, he or she is merely ob-
taining a reduction in the amount of 
income that is taxed. Thus, the most 
benefit a teacher would receive under 
my bill would be a 35 percent reduction 
in the cost of professional develop-
ment, supplies, or certification ex-
penses. For the vast majority of teach-
ers, the amount would be far less than 
35 percent, because they are in lower 
tax brackets. This means that the 
teacher is still responsible for paying 
for the biggest portion of these costs. 
In other words, this bill does not pro-
vide an incentive for teachers to spend 
unnecessary funds; it simply provides a 
discount for teachers who use their 
common sense and spend their money 
appropriately. If anything, this deduc-
tion is not generous enough, but it 
would go a long way toward providing 
help for these dedicated professionals. 

Support for mathematics and science 
education at all levels is necessary to 
improve the global competitiveness of 
the United States in science and en-
ergy technology. I endorse the efforts 
of some of my colleagues to encourage 
more of our best and brightest students 
who choose these fields of study. Sup 
ort for qualified STEM teachers, 
Science, Technology, Engineering, and 
Mathematics, is equally important. If 
we are successful in increasing the sup-
ply of STEM students, we will need to 
take drastic measures to increase the 
already strained supply of STEM 
teachers. This bill would provide incen-
tives for these professionals to enter 
the teaching profession by allowing ex-
penses in connection with teacher li-
censing and certification to be fully de-
ductible, above the line, the same as 
professional development and supplies 
expenses of teaching professionals. 

This bill would provide modest tax 
relief for teachers who, for too long, 
have been treated unfairly under our 
tax laws. It would alleviate significant 
barriers to entry to the teaching pro-
fession and would help solve some of 
our teacher recruitment and retention 
problems. Our teachers deserve what-
ever help we can provide. It is time 
that Congress recognized this unfair-

ness and corrected it. I thank the Sen-
ate for the opportunity to address this 
issue today, and I urge my colleagues 
to support this legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3445 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Tax Equity 
for School Teachers Act of 2010’’. 
SEC. 2. DEDUCTION FOR CERTAIN PROFES-

SIONAL DEVELOPMENT EXPENSES 
AND CLASSROOM SUPPLIES OF ELE-
MENTARY AND SECONDARY SCHOOL 
TEACHERS AND FOR CERTAIN CER-
TIFICATION EXPENSES OF SCIENCE, 
TECHNOLOGY, ENGINEERING, OR 
MATH TEACHERS. 

(a) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.— 
Subparagraph (D) of section 62(a)(2) of the 
Internal Revenue Code of 1986 (relating to 
certain expenses of elementary and sec-
ondary school teachers) is amended to read 
as follows: 

‘‘(D) CERTAIN PROFESSIONAL DEVELOPMENT 
EXPENSES, CLASSROOM SUPPLIES, AND OTHER 
EXPENSES FOR ELEMENTARY AND SECONDARY 
TEACHERS.—The sum of the deductions al-
lowed by section 162 with respect to the fol-
lowing expenses: 

‘‘(i) Expenses paid or incurred by an eligi-
ble educator in connection with books, sup-
plies (other than nonathletic supplies for 
courses of instruction in health or physical 
education), computer equipment (including 
related software and services) and other 
equipment, and supplementary materials 
used by the eligible educator in the class-
room. 

‘‘(ii) Expenses paid or incurred by an eligi-
ble educator which constitute qualified pro-
fessional development expenses. 

‘‘(iii) Expenses which are related to the ini-
tial certification of an individual (in the in-
dividual’s State licensing system) as a quali-
fied science, technology, engineering or 
math teacher.’’. 

(b) DEFINITIONS AND SPECIAL RULES.—Sec-
tion 62(d) of the Internal Revenue Code of 
1986 (relating to definitions and special rules 
is amended by redesignating paragraph (2) as 
paragraph (5) and by adding after paragraph 
(1) the following new paragraphs: 

‘‘(2) QUALIFIED PROFESSIONAL DEVELOPMENT 
EXPENSES.—For purposes of subsection 
(a)(2)(D)— 

‘‘(A) IN GENERAL.—The term ‘qualified pro-
fessional development expenses’ means ex-
penses for tuition, fees, books, supplies, 
equipment, and transportation required for 
the enrollment or attendance of an indi-
vidual in a qualified course of instruction. 

‘‘(B) QUALIFIED COURSE OF INSTRUCTION.— 
The term ‘qualified course of instruction’ 
means a course of instruction which— 

‘‘(i) is— 
‘‘(I) directly related to the curriculum and 

academic subjects in which an eligible edu-
cator provides instruction, 

‘‘(II) designed to enhance the ability of an 
eligible educator to understand and use 
State standards for the academic subjects in 
which such teacher provides instruction, or 

‘‘(III) designed to enable an eligible educa-
tor to meet the highly qualified teacher re-
quirements under the No Child Left Behind 
Act of 2001, 

‘‘(ii) may provide instruction to an eligible 
educator— 
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‘‘(I) in how to teach children with different 

learning styles, particularly children with 
disabilities and children with special learn-
ing needs (including children who are gifted 
and talented), or 

‘‘(II) in how best to discipline children in 
the classroom and identify early and appro-
priate interventions to help children de-
scribed in subclause (I) to learn, 

‘‘(iii) is tied to the ability of an eligible ed-
ucator to enable students to meet chal-
lenging State or local content standards and 
student performance standards, 

‘‘(iv) is tied to strategies and programs 
that demonstrate effectiveness in assisting 
an eligible educator in increasing student 
academic achievement and student perform-
ance, or substantially increasing the knowl-
edge and teaching skills of an eligible educa-
tor, and 

‘‘(v) is part of a program of professional de-
velopment for eligible educators which is ap-
proved and certified by the appropriate local 
educational agency as furthering the goals of 
the preceding clauses. 

‘‘(C) LOCAL EDUCATIONAL AGENCY.—The 
term ‘local educational agency’ has the 
meaning given such term by section 14101 of 
the Elementary and Secondary Education 
Act of 1965, as in effect on the date of the en-
actment of this subsection. 

‘‘(3) QUALIFIED SCIENCE, TECHNOLOGY, ENGI-
NEERING, OR MATH TEACHER.—For purposes of 
subsection (a)(2)(D), the term ‘qualified 
science, technology, engineering, or math 
teacher’ means, with respect to a taxable 
year, an individual who— 

‘‘(A) has a bachelor’s degree or other ad-
vanced degree in a field related to science, 
technology, engineering, or math, 

‘‘(B) was employed as a nonteaching pro-
fessional in a field related to science, tech-
nology, engineering, or math for not less 
than 3 taxable years during the 10-taxable- 
year period ending with the taxable year, 

‘‘(C) is certified as a teacher of science, 
technology, engineering, or math in the indi-
vidual’s State licensing system for the first 
time during such taxable year, and 

‘‘(D) is employed at least part-time as a 
teacher of science, technology, engineering, 
or math in an elementary or secondary 
school during such taxable year. 

‘‘(4) EXEMPTION FROM MINIMUM EDUCATION 
OR NEW TRADE OR BUSINESS EXCEPTION.—For 
purposes of applying subsection (a)(2)(D) and 
this subsection, the determination as to 
whether qualified professional development 
expenses, or expenses for the initial certifi-
cation described in subsection (a)(2)(D)(iii), 
are deductible under section 162 shall be 
made without regard to any disallowance of 
such a deduction under such section for such 
expenses because such expenses are nec-
essary to meet the minimum educational re-
quirements for qualification for employment 
or qualify the individual for a new trade or 
business.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

By Mr. UDALL of New Mexico: 
S. 3446. A bill to amend the Child Nu-

trition Act of 1966 to advance the 
health and wellbeing of schoolchildren 
in the United States through technical 
assistance, training, and support for 
healthy school foods, local wellness 
policies, and nutrition promotion and 
education, and for other purposes; to 
the Committee on Agriculture, Nutri-
tion, and Forestry. 

Mr. UDALL of New Mexico. Mr. 
President, I rise today to express sup-
port for S. 3307, the Healthy, Hunger- 

Free Kids Act of 2010, and to introduce 
two pieces of legislation that I hope 
will be included in the final reauthor-
ization of the Child Nutrition Act that 
is passed by this body. 

I commend Chairman LINCOLN and 
Ranking Member CHAMBLISS for their 
successful efforts to produce a bipar-
tisan and fully paid for Child Nutrition 
Reauthorization bill—a bill that won 
unanimous support in the Agriculture 
Committee where it passed this past 
March. 

The Healthy, Hunger-Free Kids Act 
of 2010 is critically important to the 
health, well-being, and even education 
of our nation’s children. It seeks to 
confront the challenges of hunger and 
obesity that are increasingly pervasive 
in our youth. Specifically, the act re-
authorizes our nation’s major Federal 
child nutrition programs administered 
by the U.S. Department of Agriculture, 
USDA, including the National School 
Lunch and Breakfast Programs, the 
Special Supplemental Nutrition Pro-
gram for Women, Infants and Children, 
WIC, the Child and Adult Care Food 
Program and the Summer Food Service 
Program. 

Totaling $4.5 billion in additional 
funding over the next 10 years, the 
Healthy, Hunger-Free Kids Act is the 
largest new investment in child nutri-
tion programs since their inception— 
and it is completely paid for by off-sets 
in other USDA programs. This added 
funding will allow for an increase in re-
imbursement rates for school meals, 
which is an important provision since 
current reimbursement rates fall short 
of the funding schools need in order to 
provide nutritious meals with fresh 
fruits and vegetables to students. The 
bill also makes mandatory the funding 
authorized in the Child Nutrition Act 
to help schools establish school gar-
dens and source local foods through 
‘‘farm to cafeteria’’ efforts. 

Beyond funding, the Healthy, Hun-
ger-Free Kids Act makes enrollment 
into the free school meals program 
automatic for foster children and for 
students already enrolled in Medicaid. 
The bill further promotes the estab-
lishment of school wellness policies, 
and allows the USDA to set school nu-
trition standards for all foods, includ-
ing those sold a la carte, in vending 
machines and during special events 
such as afterschool sports. 

While this bill, combined with the 
President’s request of $10 billion for 
child nutrition programs over the next 
10 years, represents a huge step toward 
a healthier population of young people, 
I believe there is room for even more 
improvement. To this end, I am today 
introducing the Child Nutrition En-
hancement Act, and the Ensuring All 
Students Year-Round, EASY, Access to 
Meals and Snacks Act. These two bills 
will help schools ramp up their nutri-
tion and health programs, and ensure 
that kids have access to food, even on 
weekends and holidays when they can-
not get meals at school. These bills 
also enjoy House support, with Rep-

resentatives POLIS and LARSEN already 
having introduced companions in that 
chamber. 

The Child Nutrition Enhancement 
Act would expand the Team Nutrition 
Networks program, a USDA program 
that provides grants to school districts 
to support State Wellness and Nutri-
tion Networks in schools that conduct 
nutrition education and enhance school 
wellness. To allow this expansion, the 
bill includes mandatory funding at a 
level of 1 cent per reimbursable meal 
through National School Lunch Pro-
gram, Child and Adult Care Food Pro-
gram, and Summer Food Service Pro-
gram, totaling approximately $70 mil-
lion per year. Such funding would be 
used for State staff and programs, for-
mula-based grants and USDA adminis-
tration. 

The Ensuring All Students Year- 
round Access to Meals and Snacks Act 
would allow local government agencies 
and private nonprofit organizations to 
feed children meals and snacks 365 
days-a-year through the Summer Food 
Service Program, whether it be after 
school, on weekends and school holi-
days, or during the summer. School 
supplemental food providers find that 
children often go hungry on weekends 
and school holidays because their main 
source of nutrition is the free school 
lunch program. This bill would allow 
food service programs to fill in the 
gaps on holidays and weekends when 
kids are likely to miss meals, and ease 
the administrative burden of food serv-
ice programs by allowing year round 
meals and snacks through the Summer 
Food Service Program, rather the cur-
rent requirement to switch back and 
forth between the Summer Food Serv-
ice Program and other child nutrition 
programs such as the Child and Adult 
Care Food Program. 

With September 30th as the looming 
deadline for reauthorization of the 
Child Nutrition Act, I call on my col-
leagues and the leadership in the Sen-
ate to expedite the debate and passage 
of the Healthy, Hunger-Free Kids Act. 
I look forward to working with the Ag-
riculture Committee and the Senate 
leadership to include the Child Nutri-
tion Enhancement Act, and the EASY 
Access to Meals and Snacks Act in the 
final bill, and to complete the legisla-
tive process for this important reau-
thorization. 

By Mr. AKAKA: 
S. 3447. A bill to amend title 38, 

United States Code, to improve edu-
cational assistance for veterans who 
served in the Armed Forces after Sep-
tember 11, 2001, and for other purposes; 
to the Committee on Veterans’ Affairs. 

Mr. AKAKA. Mr. President, I am in-
troducing today the proposed Post-9/11 
Veterans Educational Assistance Im-
provements Act of 2010. This measure 
is designed to make a number of modi-
fications to the new program of edu-
cational assistance which became ef-
fective on August 1, 2009. 

As one of three remaining Senators 
who benefited from the original GI Bill 
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following World War II, I know first-
hand the value of an education and of 
the critical role that this important 
veterans benefit played in my life. 
That was why I was especially pleased 
to join with the distinguished Senator 
from Virginia, Mr. WEBB, in achieving 
enactment of the new Post-9/11 GI Bill 
in 2008. 

Now, with ten months of experience 
under the new program, I believe it is 
time to look at what improvements 
and modifications need to be made in 
order for the program to reach its po-
tential. I note at the outset that this 
will not be a simple process. Nor will it 
be quickly and easily accomplished. 
There are issues that we can readily 
see need to be addressed. There are oth-
ers, however, that are only just now 
coming to our attention as the pro-
gram is implemented and veterans, 
servicemembers, and their families 
begin to receive benefits under the pro-
gram. 

I will highlight some of the provi-
sions that are contained in the bill I 
am introducing today: 

It would make members of the Na-
tional Guard and Reserve programs 
who were inadvertently omitted from 
inclusion fully eligible for benefits. 

It would make all types of training— 
including vocational programs, OJT 
and apprenticeship training, flight, all 
types of non-college degree training 
and more—eligible for benefits under 
the new program. By doing this, indi-
viduals would not need to make an ir-
reversible decision as to whether or not 
to receive benefits under the old Mont-
gomery GI Bill or under the new pro-
gram. 

It would eliminate the complicated, 
confusing and, in some cases, inequi-
table calculation of State-by-State tui-
tion and fee caps to determine benefits 
for individuals enrolled in degree pro-
grams. Basically, it would provide that 
eligible individuals enrolled in degree- 
granting programs of study at public 
institutions anywhere in the United 
States would pay little, if any, out of 
pocket costs for their education. For 
students enrolled in other institutions 
of higher learning, benefits would be 
paid based on a national average cost 
of education which would be indexed 
and increased annually. 

It would provide for a modified living 
allowance to be paid in the case of an 

individual pursuing a program of edu-
cation solely through distance learn-
ing. Individuals who currently are 
studying through a combination of dis-
tance and classroom training would 
continue to receive benefits as they do 
now. 

It would make a book allowance 
award of up to $1,000 available to indi-
viduals enrolled while on active duty 
and their spouses. 

It would allow individuals enrolled in 
VA’s program of rehabilitation and 
training under chapter 31 of title 38 
who also have eligibility for the new 
chapter 33 program to elect the pro-
gram from which to receive their sub-
sistence allowance. This would mean 
that a service-connected disabled OEF/ 
OIF veteran would not need to elect to 
training under the new GI Bill and 
forego the valuable counseling and sup-
port services available under chapter 31 
in order to receive an increased living 
allowance. 

It would modify the manner in which 
the living allowance is calculated to 
reflect the rate at which training is 
pursued. 

It would ensure that the same period 
of active duty cannot be used to estab-
lish eligibility for more than one pro-
gram of education. 

This is not a complete recitation of 
all the provisions contained in the 
measure I am introducing today. In ad-
dition, I do not expect that every pro-
vision of the measure will necessarily 
be supported by all the stakeholders in-
volved in this important issue. Indeed, 
I imagine there could be some who will 
be critical of some provisions in the 
proposal and will come forward to offer 
improvements and modifications. 

What my measure is intended to do, 
is to serve as a starting point to move 
forward in this important yet very 
complicated and complex endeavor. I 
strongly believe that whatever is done 
in this connection must not be done in 
a piecemeal manner. We need a full and 
deliberative consideration of all the 
issues in order to craft the best pos-
sible approach to delivering these im-
portant benefits to our Nation’s vet-
erans and those who are serving in uni-
form. 

I look forward to working with all 
our colleagues and others on these 
issues in the days ahead. As I noted, 

this will not be done quickly or easily 
but this measure will serve as a focus 
for our discussions and decisions. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3447 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Post-9/11 
Veterans Educational Assistance Improve-
ments Act of 2010’’. 

SEC. 2. MODIFICATION OF ENTITLEMENT TO 
EDUCATIONAL ASSISTANCE. 

(a) MODIFICATION OF DEFINITIONS THAT CON-
CERN ELIGIBILITY FOR EDUCATIONAL ASSIST-
ANCE.— 

(1) MODIFICATION OF DEFINITION OF ACTIVE 
DUTY WITH RESPECT TO MEMBERS OF RESERVE 
COMPONENTS GENERALLY.—Paragraph (1)(B) of 
section 3301 of title 38, United States Code, is 
amended by striking ‘‘of title 10.’’ and insert-
ing the following: ‘‘of title 10— 

‘‘(i) for the purpose of organizing, admin-
istering, recruiting, instructing, or training 
the reserve components of the Armed Forces; 
or 

‘‘(ii) in support of a contingency operation 
(as defined in section 101(a) of title 10).’’. 

(2) EXPANSION OF DEFINITION OF ACTIVE 
DUTY TO INCLUDE SERVICE IN NATIONAL GUARD 
FOR CERTAIN PURPOSES.—Paragraph (1) of 
such section is amended by adding at the end 
the following new subparagraph: 

‘‘(C) In the case of a member of the Army 
National Guard of the United States or Air 
National Guard of the United States, in addi-
tion to service described in subparagraph (B), 
full-time service— 

‘‘(i) in the National Guard of a State for 
the purpose of organizing, administering, re-
cruiting, instructing, or training the Na-
tional Guard; and 

‘‘(ii) in the National Guard under section 
502(f) of title 32 when authorized by the 
President or Secretary of Defense for the 
purpose of responding to a national emer-
gency declared by the President and sup-
ported by Federal funds.’’; and 

(3) EXPANSION OF DEFINITION OF ENTRY 
LEVEL AND SKILL TRAINING TO INCLUDE ONE 
STATION UNIT TRAINING.—Paragraph (2)(A) of 
such section is amended by inserting ‘‘or One 
Station Unit Training’’ before the period at 
the end. 

(b) CLARIFICATION OF APPLICABILITY OF 
HONORABLE SERVICE REQUIREMENT FOR CER-
TAIN DISCHARGES AND RELEASES FROM THE 

VerDate Mar 15 2010 03:54 Sep 28, 2010 Jkt 089060 PO 00000 Frm 00076 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S27MY0.REC S27MY0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S4549 May 27, 2010 
ARMED FORCES AS BASIS FOR ENTITLEMENT TO 
EDUCATIONAL ASSISTANCE.—Section 3311(c)(4) 
of such title is amended in the matter pre-
ceding subparagraph (A) by striking ‘‘A dis-
charge or release from active duty in the 
Armed Forces’’ and inserting ‘‘A discharge 
or release from active duty in the Armed 
Forces after service on active duty in the 
Armed Forces characterized by the Sec-
retary concerned as honorable service’’. 

(c) EXCLUSION OF PERIOD OF SERVICE ON AC-
TIVE DUTY OF PERIODS OF SERVICE IN CONNEC-
TION WITH ATTENDANCE AT THE COAST GUARD 
ACADEMY.—Section 3311(d)(2) of such title is 
amended by inserting ‘‘or section 182 of title 
14’’ before the period at the end. 
SEC. 3. MODIFICATION OF AMOUNT OF ASSIST-

ANCE AND TYPES OF APPROVED 
PROGRAMS OF EDUCATION. 

(a) AMOUNT OF EDUCATIONAL ASSISTANCE 
FOR PROGRAMS OF EDUCATION PURSUED AT 
PUBLIC, NON-PUBLIC, AND FOREIGN INSTITU-
TIONS OF HIGHER LEARNING.—Section 3313(c) 
of title 38, United States Code, is amended— 

(1) by striking the subsection heading and 
inserting the following: ‘‘PROGRAMS OF EDU-
CATION AT INSTITUTIONS OF HIGHER LEARNING 
PURSUED AT MORE THAN HALF-TIME BASIS.— 
’’; 

(2) in the matter preceding paragraph (1) 
by inserting ‘‘at an institution of higher 
learning (as defined in section 3452(f) of this 
title)’’ after ‘‘program of education’’; and 

(3) in paragraph (1), by amending subpara-
graph (A) to read as follows: 

‘‘(A) An amount equal to— 
‘‘(i) in the case that such institution is a 

public institution of higher learning, the es-
tablished charges for the program of edu-
cation; and 

‘‘(ii) in the case that such institution is a 
non-public or foreign institution of higher 
learning, the lesser of— 

‘‘(I) the established charges for the pro-
gram of education; or 

‘‘(II) the amount of the average of the es-
tablished charges at all institutions of high-
er learning in the United States for a pro-
gram of education leading to a baccalaureate 
degree as determined by the National Center 
for Education Statistics of the Department 
of Education for the most recent academic 
year.’’. 

(b) MODIFICATION OF AMOUNT OF MONTHLY 
STIPENDS, INCLUDING STIPENDS FOR PART- 
TIME STUDY, DISTANCE LEARNING, AND PUR-
SUIT OF PROGRAMS OF EDUCATION AT FOREIGN 
INSTITUTIONS OF HIGHER LEARNING.—Sub-
paragraph (B) of section 3313(c)(1) of such 
title is amended— 

(1) by redesignating clause (ii) as clause 
(iv); and 

(2) by striking clause (i) and inserting the 
following new clauses: 

‘‘(i) Except as provided in clauses (ii) and 
(iii), for each month the individual pursues 
the program of education, a monthly housing 
stipend amount equal to the product of— 

‘‘(I) the monthly amount of the basic al-
lowance for housing payable under section 
403 of title 37 for a member with dependents 
in pay grade E–5 residing in the military 
housing area that encompasses all or the ma-
jority portion of the ZIP code area in which 
is located the institution of higher learning 
at which the individual is enrolled, multi-
plied by 

‘‘(II) the lesser of one or the quotient of— 
‘‘(aa) the number of course hours borne by 

the individual in pursuit of the program of 
education involved, divided by 

‘‘(bb) the minimum number of course hours 
required for full-time pursuit of such pro-
gram of education. 

‘‘(ii) In the case of an individual pursuing 
a program of education at a foreign institu-
tion of higher learning, for each month the 
individual pursues the program of education, 

a monthly housing stipend amount equal to 
the product of— 

‘‘(I) the national average of the monthly 
amount of the basic allowance for housing 
payable under section 403 of title 37 for a 
member with dependents in pay grade E–5, 
multiplied by 

‘‘(II) the lesser of one or the quotient of— 
‘‘(aa) the number of course hours borne by 

the individual in pursuit of the program of 
education involved, divided by 

‘‘(bb) the minimum number of course hours 
required for full-time pursuit of such pro-
gram of education. 

‘‘(iii) In the case of an individual pursuing 
a program of education through distance 
learning on more than a half-time basis, a 
monthly housing stipend amount in an 
amount equal to 50 percent of the amount 
payable under clause (ii) if the individual 
were otherwise entitled to a monthly hous-
ing stipend under that clause for pursuit of 
the program of education.’’. 

(c) EDUCATIONAL ASSISTANCE FOR APPROVED 
PROGRAMS OF EDUCATION AT INSTITUTIONS 
OTHER THAN INSTITUTIONS OF HIGHER LEARN-
ING.— 

(1) APPROVED PROGRAMS OF EDUCATION AT 
INSTITUTIONS OTHER THAN INSTITUTIONS OF 
HIGHER LEARNING.—Subsection (b) of section 
3313 of such title is amended by striking ‘‘is 
offered by an institution of higher learning 
(as that term is defined in section 3452(f)) 
and’’. 

(2) ASSISTANCE FOR PURSUIT OF PROGRAMS 
OF EDUCATION AT INSTITUTIONS OTHER THAN IN-
STITUTIONS OF HIGHER LEARNING.—Such sec-
tion is further amended— 

(A) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(B) by inserting after subsection (f) the fol-
lowing new subsection (g): 

‘‘(g) PROGRAMS OF EDUCATION PURSUED AT 
INSTITUTIONS OTHER THAN INSTITUTIONS OF 
HIGHER LEARNING.— 

‘‘(1) IN GENERAL.—Educational assistance is 
payable under this chapter for pursuit of an 
approved program of education at an institu-
tion other than an institution of higher 
learning. 

‘‘(2) AMOUNT OF ASSISTANCE.—The amounts 
of educational assistance payable under this 
chapter to each individual entitled to edu-
cational assistance under this chapter who is 
pursuing an approved program of education 
at an institution other than an institution of 
higher learning (as defined in section 3452(f) 
of this title) are amounts as follows: 

‘‘(A) In the case of an individual enrolled 
in a program of education (other than a pro-
gram described in subparagraphs (B) through 
(D)) in pursuit of a certificate or other non- 
college degree, amounts as follows: 

‘‘(i) The lesser of— 
‘‘(I) the established charges for the pro-

gram of education; or 
‘‘(II) the amount of the average of the es-

tablished charges at all institutions of high-
er learning in the United States for a pro-
gram of education leading to a baccalaureate 
degree as determined by the National Center 
for Education Statistics of the Department 
of Education for the most recent academic 
year. 

‘‘(ii) A monthly stipend in an amount 
equal to the monthly amount of the basic al-
lowance for housing payable under section 
403 of title 37 for a member with dependents 
in pay grade E–5 residing in the military 
housing area that encompasses all or the ma-
jority portion of the ZIP code area in which 
is located the institution at which the indi-
vidual is enrolled. 

‘‘(B) In the case of an individual enrolled in 
a program of education consisting of on-job 
training or a program of apprenticeship, 
amounts as follows: 

‘‘(i) For each month the individual pursues 
the program— 

‘‘(I) in the first six-month period of the 
program, an amount equal to 75 percent of 1/ 
12 of the amount of the average of the estab-
lished charges at all institutions of higher 
learning in the United States for a program 
of education leading to a baccalaureate de-
gree as determined by the National Center 
for Education Statistics of the Department 
of Education for the most recent academic 
year; 

‘‘(II) in the second six-month period of the 
program, an amount equal to 55 percent of 1/ 
12 of the amount of such average; and 

‘‘(III) in any month after the first 12 
months of such program, an amount equal to 
35 percent of 1/12 of the amount of such aver-
age. 

‘‘(ii) A monthly stipend in an amount 
equal to the lesser of— 

‘‘(I) the monthly amount of the basic al-
lowance for housing payable under section 
403 of title 37 for a member with dependents 
in pay grade E–5 residing in the military 
housing area that encompasses all or the ma-
jority portion of the ZIP code area in which 
is located the employer at which the indi-
vidual pursues such program; or 

‘‘(II) the national average of the monthly 
amount of the basic allowance for housing 
payable under section 403 of title 37 for a 
member with dependents in pay grade E–5. 

‘‘(C) In the case of an individual enrolled in 
a program of education consisting of flight 
training, an amount equal to the lesser of— 

‘‘(i) the established charges for the pro-
gram of education; or 

‘‘(ii) 60 percent of the amount of the aver-
age of the established charges at all institu-
tions of higher learning in the United States 
for a program of education leading to a bac-
calaureate degree as determined by the Na-
tional Center for Education Statistics of the 
Department of Education for the most recent 
academic year. 

‘‘(D) In the case of an individual enrolled 
in a program of education that is pursued ex-
clusively by correspondence, an amount 
equal to the lesser of— 

‘‘(i) the established charges for the pro-
gram of education; or 

‘‘(ii) 55 percent of the amount of the aver-
age of the established charges at all institu-
tions of higher learning in the United States 
for a program of education leading to a bac-
calaureate degree as determined by the Na-
tional Center for Education Statistics of the 
Department of Education for the most recent 
academic year. 

‘‘(3) CHARGE AGAINST ENTITLEMENT.—The 
entitlement of an individual to educational 
assistance under this chapter shall be 
charged at the rate of one month for each 
month of assistance provided under this sub-
section.’’. 

(3) CONFORMING AMENDMENT.—Subsection 
(h) of such section 3313, as redesignated by 
paragraph (2) of this subsection, is amended 
by striking ‘‘(e)(2), and (f)(2)(A)’’ and insert-
ing ‘‘subsections (e)(2) and (f)(2)(A), and sub-
paragraphs (A)(i), (B)(i), (C), and (D) of sub-
section (g)(2)’’. 

(d) PROGRAMS OF EDUCATION PURSUED ON 
ACTIVE DUTY.— 

(1) IN GENERAL.—Subsection (e)(2) of such 
section is amended— 

(A) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(B) in the matter preceding clause (i), as 
redesignated by subparagraph (A)— 

(i) by striking ‘‘The amount’’ and inserting 
‘‘The amounts’’; and 

(ii) by striking ‘‘is the lesser of—’’ and in-
serting ‘‘are the amounts as follows: 

‘‘(A) An amount equal to the lesser of—’’; 
and 
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(C) by adding at the end the following new 

subparagraph (B): 
‘‘(B) For the first month of each quarter, 

semester, or term, as applicable, of the pro-
gram of education pursued by the individual, 
a lump sum amount for books, supplies, 
equipment, and other educational costs with 
respect to such quarter, semester, or term in 
the amount equal to— 

‘‘(i) $1,000, multiplied by 
‘‘(ii) the fraction which is the portion of a 

complete academic year under the program 
of education that such quarter, semester, or 
term constitutes.’’. 

(2) TECHNICAL AMENDMENT.—Clause (ii) of 
subsection (e)(2)(A) of such section, as redes-
ignated by paragraph (1)(A) of this sub-
section, is amended by adding a period at the 
end. 
SEC. 4. MODIFICATION OF ASSISTANCE FOR LI-

CENSURE AND CERTIFICATION 
TESTS. 

(a) REPEAL OF LIMITATION ON NUMBER OF 
REIMBURSABLE TESTS.—Subsection (a) of sec-
tion 3315 of title 38, United States Code, is 
amended by striking ‘‘one licensing or cer-
tification test’’ and inserting ‘‘licensing or 
certification tests’’. 

(b) CHARGE OF ENTITLEMENT FOR RECEIPT 
OF ASSISTANCE.—Such section is further 
amended by striking subsection (c) and in-
serting the following new subsection (c): 

‘‘(c) CHARGE AGAINST ENTITLEMENT.—The 
charge against entitlement of an individual 
under this chapter for payment for a licens-
ing or certification test under subsection (a) 
shall be charged at the rate of one month for 
each amount equal to 1/12 of the amount of 
the average of the established charges at all 
institutions of higher learning in the United 
States for a program of education leading to 
a baccalaureate degree as determined by the 
National Center for Education Statistics of 
the Department of Education for the most 
recent academic year.’’. 
SEC. 5. TRANSFER OF ENTITLEMENT TO SUPPLE-

MENTAL EDUCATIONAL ASSISTANCE 
TO POST-9/11 EDUCATIONAL ASSIST-
ANCE. 

(a) IN GENERAL.—Section 3316 of title 38, 
United States Code, is amended— 

(1) by redesignating subsection (c) as sub-
section (e); and 

(2) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c) TRANSFER OF SUPPLEMENTAL EDU-
CATIONAL ASSISTANCE.— 

‘‘(1) IN GENERAL.—An individual entitled to 
supplemental educational assistance under 
subchapter III of chapter 30 of this title may 
transfer such entitlement to entitlement for 
supplemental educational assistance under 
this section. Such individual shall receive 
entitlement to one month of supplemental 
educational assistance under this section for 
each month of entitlement to supplemental 
educational assistance so transferred. 

‘‘(2) RATE.—The monthly rate of supple-
mental educational assistance payable to an 
individual who transfers entitlement under 
paragraph (1) shall be payable at the same 
rate as such entitlement would otherwise be 
payable to such individual under subchapter 
III of chapter 30 of this title. 

‘‘(3) NATURE OF TRANSFERRED ENTITLE-
MENT.—An amount of supplemental edu-
cational assistance transferred under para-
graph (1) shall be payable as an increase in 
the monthly amount of educational assist-
ance otherwise payable to the individual 
under paragraph (1)(B) of section 3313(c) of 
this title, or under paragraphs (2) through (7) 
of such section 3313(c) (as applicable).’’. 

(b) CLARIFICATION ON REIMBURSEMENT OF 
INCREASED OR SUPPLEMENTAL ASSISTANCE.— 
Such section is further amended by inserting 
after subsection (c), as added by subsection 
(a)(2) of this section, the following new sub-
section (d): 

‘‘(d) REIMBURSEMENT.—Any expense in-
curred by the Secretary for the provision of 
increased assistance or supplemental assist-
ance to an individual under this section shall 
be reimbursed by the Secretary concerned.’’. 
SEC. 6. TRANSFER OF UNUSED EDUCATION BENE-

FITS TO FAMILY MEMBERS. 

(a) ADMINISTRATION OF TRANSFERS OF ENTI-
TLEMENT BY INDIVIDUALS NO LONGER MEM-
BERS OF THE ARMED FORCES.—Section 3319(h) 
of title 38, United States Code, is amended— 

(1) by redesignating paragraph (7) as para-
graph (8); and 

(2) by inserting after paragraph (6) the fol-
lowing new paragraph (7): 

‘‘(7) ADMINISTRATION FOR INDIVIDUALS NO 
LONGER MEMBERS OF THE ARMED FORCES.—The 
Secretary of Defense shall administer the 
provisions of this section with respect to in-
dividuals who are discharged or released 
from the Armed Forces, including the mak-
ing of any determinations of eligibility of 
such individuals for transfers of entitlement 
under this section and the processing of ap-
plications to transfer, modify, or revoke en-
titlement under this section.’’. 

(b) APPLICABILITY OF ENTITLEMENT AU-
THORITY TO MEMBERS OF PUBLIC HEALTH 
SERVICE AND NATIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION.—Section 3319 of 
such title is amended by striking subsection 
(k). 

(c) REIMBURSEMENT OF EXPENSES OF SEC-
RETARY OF VETERANS AFFAIRS BY SECRETARY 
CONCERNED.—Such section is further amend-
ed by adding at the end the following new 
subsection (k): 

‘‘(k) REIMBURSEMENT OF EXPENSES OF SEC-
RETARY OF VETERANS AFFAIRS BY SECRETARY 
CONCERNED.—Any expense incurred by the 
Secretary for the provision of educational 
assistance under subsection (a) to a depend-
ent described in such subsection shall be re-
imbursed by the Secretary concerned.’’. 

(d) TECHNICAL CORRECTION.—Subsection 
(b)(2) of such section is amended by striking 
‘‘to section (k)’’ and inserting ‘‘to subsection 
(j)’’. 
SEC. 7. LIMITATIONS ON RECEIPT OF EDU-

CATIONAL ASSISTANCE UNDER NA-
TIONAL CALL TO SERVICE AND 
OTHER PROGRAMS OF EDU-
CATIONAL ASSISTANCE. 

(a) BAR TO DUPLICATION OF EDUCATIONAL 
ASSISTANCE BENEFITS.—Section 3322(a) of 
title 38, United States Code, is amended by 
inserting ‘‘or section 510’’ after ‘‘or 1607’’. 

(b) LIMITATION ON CONCURRENT RECEIPT OF 
EDUCATIONAL ASSISTANCE.—Section 3681(b)(2) 
of such title is amended by inserting ‘‘and 
section 510’’ after ‘‘and 107’’. 
SEC. 8. APPROVAL OF PROGRAMS OF EDUCATION 

CONSISTING OF DISTANCE LEARN-
ING. 

(a) NONACCREDITED COURSES PURSUED BY 
DISTANCE LEARNING.—Section 3676(e) of title 
38, United States Code, is amended by insert-
ing ‘‘or distance learning’’ after ‘‘inde-
pendent study’’. 

(b) DISAPPROVAL OF ENROLLMENT IN NON-
ACCREDITED COURSES OF DISTANCE LEARN-
ING.—Section 3680A(a)(4) of such title is 
amended by inserting ‘‘or distance learning’’ 
after ‘‘independent study’’ each place it ap-
pears. 

(c) RULEMAKING.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall pre-
scribe regulations under section 3323(c) of 
such title for the administration and ap-
proval of programs of education that consist 
of distance learning. 

(d) DISTANCE LEARNING DEFINED.—In this 
section, the term ‘‘distance learning’’ has 
the meaning given the term ‘‘distance edu-
cation’’ in section 103 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1003). 

SEC. 9. INCREASE IN AMOUNT OF REPORTING 
FEE. 

Section 3684(c) of title 38, United States 
Code, is amended— 

(1) by striking ‘‘multiplying $7’’ and insert-
ing ‘‘multiplying $12’’; and 

(2) by striking ‘‘or $11’’ and inserting ‘‘or 
$15’’. 
SEC. 10. AMOUNT OF SUBSISTENCE ALLOWANCE 

FOR VETERANS WITH SERVICE-CON-
NECTED DISABILITIES. 

Section 3108(b) of title 38, United States 
Code, is amended by adding at the end the 
following new paragraph: 

‘‘(4) A veteran entitled to subsistence al-
lowance under this chapter may elect to re-
ceive payment from the Secretary, in lieu of 
an amount otherwise determined by the Sec-
retary under this subsection, an amount 
equal to the national average of the monthly 
amount of basic allowance for housing pay-
able under section 403 of title 37 for a mem-
ber with dependents in pay grade E–5.’’. 
SEC. 11. REPEAL OF AUTHORITY TO MAKE CER-

TAIN INTERVAL PAYMENTS. 
Section 3680(a) of title 38, United States 

Code, is amended after the flush matter— 
(1) in subparagraph (A), by adding ‘‘or’’ at 

the end; 
(2) in subparagraph (B), by striking ‘‘; or’’ 

and inserting a period; and 
(3) by striking subparagraph (C). 

By Mr. ROCKEFELLER (for him-
self and Mr. BYRD): 

S. 3450. A bill to require publicly 
traded coal companies to include cer-
tain safety records in their reports to 
the Commission, and for other pur-
poses; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. ROCKEFELLER. Mr. President, 
it is time to take mining companies’ 
safety records out of the darkness and 
bring some much-needed transparency 
and accountability to the industry. 

Today, I am introducing legislation 
that would require any publicly-traded 
mining company to include critical 
mine safety information in its annual 
and quarterly filings with the Securi-
ties and Exchange Commission, SEC. 

Shareholders have a direct interest 
in the safety record of any company 
they invest in—because safety has as 
much of an impact on a company’s 
long-term financial health as its min-
ing production. 

But today, this safety information is 
not uniformly reported across the in-
dustry. My bill fixes this inconsistency 
and gives investors the information 
they need to hold corporate manage-
ment responsible for the safety record 
of a company. 

That is what my bill is all about: pro-
viding shareholders with standard in-
formation that can be used to measure 
and compare safety records across the 
industry. Specifically, my legislation 
would require any publicly-traded mine 
company to report the following infor-
mation in their annual and quarterly 
filings with the SEC: 

The total number of significant and 
substantial violations of mandatory 
health or safety standards; 

The total number of failure to abate 
orders issued under section 104(b) of the 
Mine Act; 

The total number of citations and or-
ders for unwarrantable failure of the 
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mine operator to comply with manda-
tory health or safety standards under 
section 104(d) of the Mine Act; 

The total number of flagrant viola-
tions under section 110 of the Mine Act; 

The total number of imminent dan-
ger orders issued under section 107(a) of 
the Mine Act; 

The total dollar value of Mine Safety 
and Health Administration, MSHA, 
proposed penalties and fines; 

A list of the regulated worksites that 
have been notified by MSHA of a Pat-
tern of Violation or a Potential to have 
a Pattern of Violations under section 
104(e) of the Mine Act; 

Any pending legal action before the 
Federal Mine Safety and Health Re-
view Commission. 

Any mining related fatalities. 
In addition, any publicly-traded min-

ing company must immediately dis-
close to the SEC if it receives a shut-
down order under section 107(a) of the 
Mine Act, imminent danger, or re-
ceives notice that a mine site has a po-
tential or actual pattern of violations. 

I have always said that, first and 
foremost, this is about a company 
doing the right thing to develop a true 
culture of safety. That includes every-
one, from the miner at the coal face to 
the Chairman of the Board. 

If we are serious about making that 
culture a reality, shareholders need to 
be informed about safety too. 

By Mr. BINGAMAN (for himself 
and Mr. UDALL of New Mexico): 

S. 3452. A bill to designate the Valles 
Caldera National Preserve as a unit of 
the National Park System, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce legislation that 
would transfer administrative jurisdic-
tion of the Valles Caldera National 
Preserve from the Valles Caldera Trust 
to the National Park Service. I am 
pleased that my colleague from New 
Mexico, TOM UDALL, is cosponsoring 
the bill. 

Between the New Mexico commu-
nities of Jemez Springs and Los Ala-
mos, lies the Valle Grande, a magnifi-
cent valley surrounded by foothills and 
forested mountains. When standing in 
this valley, visitors begin to realize 
they are actually inside a larger bowl- 
shaped formation. This is the Valles 
Caldera—one of only three supervolca-
noes in the United States. The oldest of 
the three—having formed 1.25 million 
years ago—the Valles Caldera is also 
the smallest. Yet the caldera rim spans 
more than 100,000 acres in area whose 
violent eruption created a volcanic ash 
plume that stretched from northern 
Utah to central Kansas. Because of its 
relatively small size as compared to 
the two other supervolcanoes in the 
U.S.—Yellowstone, WY, and Long Val-
ley, CA, the Valles Caldera provides 
visitors with excellent opportunities to 
learn about large volcanic eruptions 
and their impacts on surrounding land-
scapes while they stand in a single 

space to experience one of the world’s 
best examples of an intact resurgent 
caldera. In 1975, the Valles Caldera re-
ceived formal recognition as an out-
standing and nationally significant 
geologic resource when it was des-
ignated a National Natural Landmark. 

As is the case in many parts of New 
Mexico, the geologic history of the 
Valles Caldera is inextricably linked to 
our State’s cultural history. For exam-
ple, the people of Jemez Pueblo chose 
the area as the best site to establish 
their community. The Valles Caldera 
and the adjacent Jemez Mountains pro-
vided the Pueblo with an ample food 
and water supply, natural defenses, and 
weapon-making materials present in 
the many obsidian quarries found in 
the area. In fact, the obsidian was of 
such high quality that spearheads 
made from these quarries have been 
discovered as far away as eastern Mis-
sissippi and northern Mexico. Needless 
to say, the Valles Caldera and the 
peaks that formed within it are sacred 
and highly revered by Jemez Pueblo 
and many other nearby tribes and 
pueblos. 

The volcanic ash dispersed by the 
volcano’s eruption also had a lasting 
impact on the history of migration and 
settlement by Ancestral Puebloan peo-
ple in the region. As the ash and pum-
ice settled, it formed layers of sedi-
ment, and over time, rivers helped to 
carve these layers into deep canyons. 
Archeologists have found evidence of 
nomadic tribes following large mam-
mals into the region, and Ancestral 
Puebloans built homes alongside and 
into the soft canyon walls. Many of 
these awe-inspiring settlements are 
protected in Bandelier National Monu-
ment, where the National Park Service 
educates visitors about how the unique 
volcanic history of the Valles Caldera 
made these settlements possible. 

There is no question that this area is 
worthy of Federal protection, and ef-
forts to preserve this area were pro-
posed as early as 1899. However, it was 
only ten years ago that the Federal 
government was finally able to acquire 
this property for the American people. 
At that time, Senator Domenici and I 
were successful in passing the Valles 
Caldera Preservation Act which au-
thorized the acquisition of the property 
and established an experimental frame-
work for the management of the Pre-
serve for a period of 20 years. The legis-
lation established the Valles Caldera 
Trust, composed of a nine-member 
board of trustees, whose members are 
appointed by the President and have 
particular expertise in fields important 
to the management of the Preserve. 
The bill also directed the Trust to 
manage the Preserve in a manner that 
would achieve financial self-sustain-
ability after fifteen years. Five years 
thereafter, the Trust would be Al-
though the individual members have 
done their best to fulfill the original 
legislative directives, time has shown 
in my opinion that this management 
framework is not the best suited for 

the long-term management of the Pre-
serve. 

Part of the experimental manage-
ment framework was a requirement 
that the Valles Caldera Trust manage 
the Preserve in a manner that would 
achieve financial self-sustainability 
while providing for public access and 
protection of the Preserve’s natural 
and cultural resources. This has proved 
to be a virtually impossible mandate to 
satisfy. Since its inception, the Pre-
serve has not received adequate fund-
ing under the current arrangement and 
is unlikely to in the foreseeable future. 
In addition, most members of the board 
and outside observers believe the Trust 
will be unable to achieve the financial 
self-sustainability requirements called 
for by the original Act. The Trust has 
also indicated an infusion of approxi-
mately $15 million may be necessary to 
complete construction and deferred 
maintenance costs on the Preserve. I 
do not believe this funding will be 
forthcoming under the current man-
agement and budgetary framework. 
Moreover, much of the funding respon-
sibility has been laid on the shoulders 
of Congress to provide the necessary 
annual funding that is not included in 
the President’s annual budget. This ar-
rangement is not sustainable in my 
opinion, and the existing statutory ter-
mination of the trust is looming. 

With that said, the trust and its ex-
ecutive staff have made valuable 
progress in various areas of manage-
ment. One prime example is the science 
and education program established by 
the Trust. Through the scientific ac-
tivities on the preserve, the trust has 
been able to adapt its management 
based on the ecological demands of the 
caldera. The trust has promoted the 
scientific research of flora and fauna 
on the preserve and the impacts of cli-
mate change in the Jemez Mountains 
to cite a few of their ongoing activi-
ties. It is my belief that the transition 
in management should allow for the re-
tention of the best management prac-
tices that the Trust has achieved. 

Many New Mexicans have told me 
that they would like the preserve to be 
managed by an agency that will expand 
visitation and recreational opportuni-
ties while also ensuring the protection 
of the preserve’s unique resources. 
Simply put, while my constituents ea-
gerly want more access, they have 
stated clearly and directly—‘‘Don’t 
overrun it.’’ 

I believe the National Park Service is 
best suited to manage the preserve 
while ensuring its long-term conserva-
tion. 

The National Park Service’s mission 
supports the activities called for most 
by my constituents, including ex-
panded recreational opportunities, sci-
entific study, and the interpretation of 
the natural and cultural resources in 
the preserve. As I discussed earlier, the 
Preserve provides a world-class oppor-
tunity for the interpretation of the 
geologic history of this unique area 
and of the fascinating geologic and cul-
tural history that binds the Valles 
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Caldera and Bandelier National Monu-
ment. 

Under our proposed legislation, man-
agement of the Valles Caldera National 
Preserve will be transferred to the Na-
tional Park Service to be administered 
as a unit of the National Park System. 
The bill directs the Park Service to 
manage the Preserve to protect and 
preserve its natural and cultural re-
sources, including its nationally sig-
nificant geologic resources. Hunting 
and fishing would continue to be al-
lowed, and grazing would also continue 
to be permitted. The National Park 
Service would also be directed to estab-
lish a science and education program 
utilizing the best practices created by 
the trust, as I discussed earlier. 

The legislation would maintain the 
existing character of the preserve while 
strengthening protections for tribal, 
cultural, and religious sites and pro-
viding access by pueblos to the pre-
serve. In addition, in consultation with 
the surrounding pueblos, restrictions 
will be put in place on the development 
and motorized vehicle use on the sa-
cred volcanic domes within the pre-
serve, similar to the current restric-
tions on Redondo Peak, the highest 
peak within the preserve. 

I would like to emphasize that in no 
way is this legislation a criticism of 
the good work and valuable accom-
plishments made by the Board Mem-
bers of the Valles Caldera Trust and 
the preserve staff. However, I believe 
having the preserve managed by the 
National Park Service—an agency with 
a mission protecting natural, historic, 
and cultural resources while also pro-
viding for public enjoyment of those 
resources—is more appropriate for the 
long-term future of the Valles Caldera. 
In my view, the desire for increased 
public access, balanced with the need 
to protect and interpret the Preserve’s 
unique cultural and natural resources, 
would be best served by National Park 
Service management of the preserve. 

It is my strong belief that transfer-
ring management of the Valles Caldera 
National Preserve to the National Park 
Service will be the best way to ensure 
the protection and enjoyment of the 
preserve over the long term. I urge my 
colleagues to support the bill as it is 
considered in the Senate. 

The Los Alamos County Council and 
Los Alamos Chamber of Commerce 
have submitted resolutions in support 
of National Park Service management 
of the preserve. Mr. President, I ask 
unanimous consent that these resolu-
tions be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

INCORPORATED COUNTY OF LOS ALAMOS 
RESOLUTION NO. 10–05 

A resolution supporting congressional ac-
tions to facilitate the transfer of manage-
ment of the Valles Caldera National Preserve 
from the Valles Caldera Trust to the Na-
tional Park Service under the U.S. Depart-
ment of the Interior to be managed as a pre-
serve, per the findings of the December 2009 
updated report on the NPS 1979 new area, 

study that confirmed the Valles Caldera Na-
tional Preserve’s ability to meet the feasi-
bility requirements of the National Park 
System. 

Whereas, the enabling legislation PL106– 
248 created the Valles Caldera National Pre-
serve (VCNP) from a unique parcel of land in 
north-central New Mexico, and by creating 
the Valles Calderas Trust as a wholly-owned 
government corporation to manage the pre-
serve, the Valles Caldera Preservation Act of 
2000 established a 20-year public-private ex-
periment to operate the preserve without 
continued federal funding; and 

Whereas, the Trust is charged with pro-
tecting and preserving the scientific, scenic, 
geologic, watershed, fish, wildlife, historic, 
cultural, and recreational values of the Pre-
serve and achieving financial self-sufficiency 
by 2015, while operating the Preserve as a 
‘‘working ranch;’’ and 

Whereas, the GAO analyzed documents and 
financial records, and interviewed staff and 
stakeholders to determine the Trust’s 
progress since 2000, the extent to which the 
Trust has fulfilled its obligations as a gov-
ernment corporation, and the challenges the 
Trust faces to achieve the Preservation Act 
goals, the results of which are published in 
an October 2009 Report to Congressional 
Committees, concluding that ‘‘The Trust Has 
Made Progress but Faces Significant Chal-
lenges to Achieve Goals of the Preservation 
Act;’’ and 

Whereas, the national significance of the 
geological resources of the Valles Caldera 
was formally recognized in 1975 when the 
area was designated a National Natural 
Landmark; and 

Whereas, the National Park Service (NPS) 
has existed since 1916 and has a proven 
record for successfully managing 89 million 
acres of sensitive and historically important 
public lands in America; and 

Whereas, Senator Jeff Bingaman and Sen-
ator Tom Udall, on June 24, 2009 requested 
that the NPS undertake a reconnaissance 
study of the Valles Caldera National Pre-
serve to assess its potential for inclusion in 
the NPS as a National Preserve; and 

Whereas, the NPS completed ‘‘An Updated 
Report on the NPS 1979 New Area Study’’ 
published on December 15, 2009 which in-
cludes the following conclusion based on the 
findings: ‘‘. . . the feasibility of the Valles 
Caldera for inclusion in the national park 
system has been enhanced since 1979. The na-
tional significance and suitability of the site 
for inclusion in the system is confirmed;’’ 
and 

Whereas, the report concludes that ‘‘cur-
rent uses within the VCNP are generally 
compatible with those in other preserves or 
parks in the national park system, and there 
is untapped potential for enhancing public 
enjoyment;’’ and 

Whereas, the report further concludes that 
‘‘a single management entity for Valles 
Caldera and Bandelier would enhance com-
munication, and integration of management 
programs that require a regional approach, 
such as fire management, law enforcement, 
and emergency response would facilitate 
comprehensive management of resource 
issues that affect both the Preserve and Ban-
delier National Monument;’’ and 

Whereas, the report states that ‘‘the na-
tional information system and audience for 
sites within the National Park System would 
[result in] increases in regional and national 
public use of the area . . . [and] result in in-
creased retail sales for recreation and con-
venience goods locally, as well as increased 
volume of recreational, tourist, and other 
services; and 

Whereas, the VCNP adjoins Los Alamos 
County lands and is treasured by residents 
and visitors as a valuable natural, historical, 
recreational and educational resource; and 

Whereas, Los Alamos County is recognized 
and marketed as the primary gateway to the 
VCNP, providing support services such as 
lodging, restaurants, shopping and addi-
tional cultural and recreational experiences 
to tourists from around the world who seek 
out this unique, north-central New Mexico 
attraction; and 

Whereas, management of this resource di-
rectly affects Los Alamos County’s economic 
development initiatives, particularly in the 
area of tourism marketing; and 

Whereas, the majority of the members of 
public who submitted comment via meeting 
and e-mail expressed their desire for the Na-
tional Park Service to assume land manage-
ment and operations for the Valles Caldera 
National Preserve; and 

Whereas, the National Park Service poli-
cies require a general management plan 
process that engages the public in a collabo-
rative effort to identify preferred uses, re-
strictions and management practices, while 
allowing temporary public access to the 
Valles Caldera National Preserve; and 

Whereas, the County respectfully requests 
that the enabling legislation include lan-
guage to expedite the management plan 
process, where possible, in order to move 
from planning and temporary access to im-
plementation. Now, therefore, be it 

Resolved, by the Council of the Incorporated 
County of Los Alamos, That the County of Los 
Alamos supports the transfer of the Valles 
Caldera National Preserve to the U.S. De-
partment of the Interior’s National Park 
Service to be managed as a preserve. Los Al-
amos County requests to be notified and in-
volved in the process at every opportunity; 
be it further 

Resolved, That if legislation to transfer the 
Preserve is not enacted in 2010 Congress con-
sider action to modify the year 2000 enabling 
legislation to remove obstacles restricting 
the Valles Caldera Trust’s ability to effec-
tively manage the Preserve to meet the 
public’s access priorities 

LOS ALAMOS COMMERCE & 
DEVELOPMENT CORP., 

Los Alamos, NM, April 27, 2010. 

Subject: Comment Concerning Future Man-
agement of Valles Caldera. 

Senator JEFF BINGAMAN, 
Senate Office Building, Washington, DC. 

DEAR SENATOR BINGAMAN: Please accept 
our organization’s comment on the question 
of the future management of the Valles 
Caldera property. Our organization operates 
several programs having strong interest in 
this matter. The Los Alamos Chamber of 
Commerce is an association of about 300 
businesses, organizations, and individuals in-
terested in positive community and eco-
nomic development and our Los Alamos 
Meeting and Visitor Bureau program oper-
ates visitor centers in Los Alamos and White 
Rock and is an important resource for under-
standing visitation and tourism in our area. 

We believe that the most desirable man-
agement option coinciding with the interests 
of the Los Alamos community is for the 
Valles Caldera to become a National Park 
managed by the National Park Service. This 
option presents several advantages: 

The National Park Service option is by far 
the best from the standpoint of promoting 
visitation and tourism to the area. The NPS 
‘‘arrowhead’’ is a powerful brand that far ex-
ceeds those of forest service and the Valles 
Caldera Trust in terms of attracting interest 
and visitation. 

The NPS mission of ‘‘safeguarding Amer-
ica’s special places’’ stands in contrast with 
the role of the Forest Service in consumptive 
use of resources. In contrast with the VCNP 
Trust, the NPS works with small businesses 
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CONGRESSIONAL RECORD — SENATE S4553 May 27, 2010 
to provide concession opportunities whereas 
the VCNP is motivated to develop captive 
services that do not provide such opportuni-
ties. These attributes of the NPS are best 
aligned among the three management op-
tions with our community’s interests in real-
izing economic benefit from visitation and 
tourism. 

In our experience in Los Alamos County, 
the involvement of the NPS in our commu-
nity has far exceeded that of the other pro-
posed management entities. Based on this 
experience, we believe that it is more likely 
that the NPS would be interested in working 
closely with our community for mutual ben-
efit. 

Please note that we do not expect the 
Valles Caldera to become ‘‘Los Alamos-cen-
tric’’ in any of the scenarios. We think that 
Los Alamos is a natural eastern gateway to 
the Valles and the Jemez Mountains just as 
we recognize that Jemez Pueblo and Jemez 
Springs are natural western gateway com-
munities. We understand that it will be im-
portant for whatever management entity 
that is selected to reach out in both of these 
directions. We encourage that as general 
input regardless of the choice that is made. 

We think that there is an opportunity to 
collaborate with the selected entity on a 
joint visitor center (or centers) in Los Ala-
mos County. Such a facility would be a nat-
ural first stop for visitors to Los Alamos and 
would feature not only the Valles Caldera, 
but also Bandelier National Monument, the 
Bradbury Science Museum, the Los Alamos 
Historical Museum, the Pajarito Environ-
mental Education Center, area Pueblos, and 
area recreational attractions. We are cur-
rently the operator of the visitor center here 
and we would welcome the opportunity to 
collaborate on a joint visitor center. We be-
lieve that this would enhance the visitor ex-
perience as well as enable economies of oper-
ation. 

Thank you for listening to and accepting 
our input. Our organization stands ready to 
assist the selected management entity for 
the Valles Caldera. 

Sincerely, 
KEVIN HOLSAPPLE, 

Executive Director. 
On behalf of the Board of Directors of 

LACDC. 

Mr. UDALL of New Mexico. Mr. 
President, today I join Senator BINGA-
MAN in introducing a bill to designate 
the Valles Caldera National Preserve 
as a unit of the National Park System. 
Known as the Valle Grande, this icon 
of the Jemez Mountains is one of the 
largest volcanic calderas in the world. 
The vast grass-filled valleys, forested 
hillsides, and numerous volcanic peaks 
make the Valles Caldera a treasure to 
New Mexico, and a landscape of na-
tional significance millions of years in 
the making. 

Volcanic activity began in the Jemez 
Mountains about 10 million years ago. 
This activity reached a climax about 
1.5 million years ago with a series of 
explosive rhyolitic eruptions that 
dropped hundreds of meters of volcanic 
ash for miles surrounding the caldera, 
and gave the surrounding area its dis-
tinctive landscapes of pink and white 
tuff overlaying the black basalts of the 
Rio Grande Rift. In the millennia fol-
lowing the Caldera’s explosive cre-
ation, natural processes of erosion and 
weathering carved vibrant canyons and 
left piñion topped mesa stretching like 
fingers away from the massive caldera. 

As the great valley was drained of 
magma, and later a caldera lake, it 
filled with the diversity of plants and 
wildlife that makes the area so valu-
able to biologists and ecologists today. 
With such resources and natural beau-
ty, it is no wonder that for millennia 
people have also been an integral part 
Valle Grande. 

For generations innumerable, the 
Valles Caldera has been a part of life 
for the Pueblo Tribes of northern New 
Mexico. Today, the caldera continues 
to have important cultural and reli-
gious significance, something that 
must and will be respected and pro-
tected as the preserve moves into the 
management of the National Park 
Service. 

In recent centuries, the Valles 
Caldera has been often in private own-
ership beginning with Spanish settlers 
who introduced livestock to the grassy 
valleys that continue to fatten elk and 
cattle in the summer months. Recog-
nizing the unique national significance 
of the caldera, the Federal Government 
finally purchased the area in 2000 
through the Valles Caldera Preserva-
tion Act, which I was proud to help 
shepherd through Congress with Sen-
ator BINGAMAN and then-Senator 
Domenici. The subsequent creation of 
the Valles Caldera National Preserve 
included the creation of a board of di-
rectors and the Valles Caldera Trust to 
manage the area. The legislation also 
included mandates for stakeholder in-
volvement and eventual financial self- 
sufficiency of the preserve. 

As Senator BINGAMAN and I take 
steps today to begin a transition of the 
Valles Caldera into the National Park 
System, I want to applaud the decade 
of work that both the Board of Trust-
ees and the Valles Caldera Trust have 
dedicated to the preserve. I especially 
want to highlight the contributions of 
individual employees who have been on 
the ground in the caldera, day after 
day, developing research programs that 
utilize the unmatched natural re-
sources of the caldera, managing cattle 
grazing and expanding the livestock 
program to include cutting edge sci-
entific research, and extending edu-
cational opportunities in the caldera to 
students from across state and the 
country. 

With the heavy mandate of self-suffi-
ciency looming and the annual struggle 
to get sufficient funding for the 
caldera, Senator BINGAMAN and I are 
proposing a new direction forward. As a 
new unit of the National Park Service, 
the National Preserve will have a sus-
tainable future with greater access to 
the public. 

Since 1939, the National Park Service 
has conducted numerous studies of the 
Valles Caldera. In each, the Park Serv-
ice consistently deemed the area of sig-
nificant national value because of its 
unique and unaltered geology, and its 
singular setting, which are conducive 
to public recreation, reflection, edu-
cation, and research. With this legisla-
tion the Secretary of Interior is di-

rected to continue the longstanding 
grazing, education, and hunting pro-
grams that so many New Mexicans 
value as a once-ina-lifetime oppor-
tunity. By utilizing the resources and 
skills within the National Park Serv-
ice, I believe the Valles Caldera Na-
tional Preserve will continue to pros-
per as a natural wonder full of signifi-
cant geology, ecology, history, and cul-
ture. 

The Valle Grande is truly that: a 
great valley that so very many New 
Mexicans value and feel connected to. 
The future of the preserve is of utmost 
importance to us in New Mexico, and 
also has significance nationally. I look 
forward to working with Senator 
BINGAMAN and all of the stakeholders 
who care about the future of this pre-
serve to ensure that this legislation 
emerges from the legislative process 
with improvements that are supported 
by my colleagues in the Senate and— 
most importantly—by the people of 
New Mexico. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 541—DESIG-
NATING JUNE 27, 2010, AS ‘‘NA-
TIONAL POST-TRAUMATIC 
STRESS DISORDER AWARENESS 
DAY’’ 
Mr. CONRAD submitted the fol-

lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 541 

Whereas the brave men and women of the 
United States Armed Forces, who proudly 
serve the United States, risk their lives to 
protect the freedom of the United States and 
deserve the investment of every possible re-
source to ensure their lasting physical, men-
tal, and emotional well-being; 

Whereas 12 percent of Operation Iraqi Free-
dom veterans, 11 percent of Operation Endur-
ing Freedom veterans, 10 percent of Oper-
ation Desert Storm veterans, 30 percent of 
Vietnam veterans, and at least 8 percent of 
the general population of the United States 
suffers from Post Traumatic Stress Disorder 
(referred to in this preamble as ‘‘PTSD’’); 

Whereas the incidence of PTSD in mem-
bers of the military is rising as the United 
States Armed Forces conducts 2 wars, expos-
ing hundreds of thousands of soldiers to 
traumatic life-threatening events; 

Whereas women, who are more than twice 
as likely to experience PTSD than men, are 
increasingly engaged in direct combat on the 
front lines, putting these women at even 
greater risk of PTSD; 

Whereas— 
(1) from 2003 to 2007, approximately 40,000 

Department of Defense patients were diag-
nosed with PTSD; and 

(2) from 2000 to 2009— 
(A) more than 5,000 individuals were hos-

pitalized with a primary diagnosis of 
PTSD; and 

(B) more than 500,000 individuals were 
treated for PTSD in outpatient visits; 
Whereas PTSD significantly increases the 

risk of depression, suicide, and drug and al-
cohol related disorders and deaths; 

Whereas the Departments of Defense and 
Veterans Affairs have made significant ad-
vances in the prevention, diagnosis, and 
treatment of PTSD and the symptoms of 
PTSD, but many challenges remain; and 

VerDate Mar 15 2010 03:54 Sep 28, 2010 Jkt 089060 PO 00000 Frm 00081 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S27MY0.REC S27MY0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES4554 May 27, 2010 
Whereas the establishment of a National 

Post-Traumatic Stress Disorder Awareness 
Day will raise public awareness about issues 
related to PTSD: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates June 27, 2010, as ‘‘National 

Post-Traumatic Stress Disorder Awareness 
Day’’; 

(2) urges the Secretary of Veterans Affairs 
and the Secretary of Defense to continue 
working to educate servicemembers, vet-
erans, the families of servicemembers and 
veterans, and the public about the causes, 
symptoms, and treatment of post-traumatic 
stress disorder; and 

(3) respectfully requests that the Secretary 
of the Senate transmit a copy of this resolu-
tion to the Secretary of Veterans Affairs and 
the Secretary of Defense. 

Mr. CONRAD. Mr. President, today I 
am submitting a Senate resolution to 
designate June 27, 2010, as National 
Post-Traumatic Stress Disorder Aware-
ness Day. That date was inspired by 
the birthday of North Dakota National 
Guard Staff Sergeant Joe Biel. Staff 
Sergeant Biel served two tours of duty 
in Iraq as a Trailblazer, part of a unit 
responsible for route clearance oper-
ations. Each day, Joe’s mission was to 
go out with his unit every day to find 
and remove Improvised Explosive De-
vices and other dangers from heavily 
traveled roads to make it safe for coa-
lition forces and Iraqi civilians to trav-
el. As a result of those experiences, Joe 
suffered from PTSD and, tragically, 
took his own life in April 2007. There is 
absolutely no doubt that Joe Biel is a 
hero who gave his life for our country. 

I learned of Joe’s story because 
friends from his platoon, the 4th Pla-
toon, A Company, of the North Dakota 
National Guard’s 164th Combat Engi-
neer Battalion, have organized an an-
nual motorcycle ride across the state 
of North Dakota in his memory. The 
Joe Biel Memorial Ride serves as a re-
union for the 164th, a memorial for a 
lost friend, and a beacon to those suf-
fering from PTSD and other mental 
issues across the region. The key point 
made to me by the event’s organizer, 
Staff Sergeant Matt Leaf, is that we 
have to raise awareness of this disease 
so that the lives of servicemembers, 
veterans, and other PTSD sufferers can 
be by greater awareness of and treat-
ment for this disorder. 

For many, the war does not end when 
the warrior comes home. All too many 
servicemembers and veterans face 
PTSD symptoms like anxiety, anger, 
and depression as they try to adjust to 
life after war. We cannot sweep these 
problems under the rug. PTSD is real. 
The Department of Defense and the De-
partment of Veterans Affairs have 
made significant advances in the pre-
vention, diagnosis, and treatment of 
PTSD and its symptoms, but many 
challenges yet remain. More must be 
done to inform and educate veterans, 
families and communities on the facts 
about this illness and the resources and 
treatments available. That is why SSG 
Leaf and his fellow Trailblazers started 
the Joe Biel Memorial Bike Ride. And 
that is why I am introducing this Reso-
lution. These efforts are about letting 

our troops—past and present—know 
it’s okay to come forward and say they 
need help. It’s a sign of strength, not 
weakness, to seek assistance. It is my 
hope that this message will be heard. 
In the words of SSG Leaf, ‘‘maybe if we 
all take a minute to listen, we can stop 
one more tragedy from ever happening 
again.’’ 

Mr. President, I ask unanimous con-
sent that a letter about Joe Biel be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

JOE BIEL MEMORIAL BIKE RIDE 
On April 26th 2007 we lost one of the best 

soldiers the United States Military and the 
North Dakota Army National Guard had ever 
had the privilege of enlisting. Staff Sergeant 
Joseph Arthur Biel took his own life in Dev-
ils Lake North Dakota surrounded by his 
peers superiors and some of his best friends. 
He shot himself in the mouth while these 
people looked on and his last words were 
‘‘tell everybody I love them’’ the shot was 
heard as far away as Fargo North Dakota. 
Specialist David Young was on the phone 
with SSG Matthew Leaf while standing di-
rectly in front of SSG Biel as he pulled the 
trigger. This was the most horrific and worst 
day of our lives. Tears did not stop for 3 days 
as Joe’s platoon (4th platoon A Company 164 
Combat Engineers) deployed upon the small 
town of Devils Lake North Dakota. Every-
body was asking one question ‘‘Why?’’ 

Why we failed Joe Biel? Why we did not 
understand PTSD? Why so many of us have 
problems when we return from overseas? 
Why nobody wants to listen? Why nobody 
understands? Why we are afraid to talk 
about it? Why we think nobody cares? Why 
can’t I get help? Why will nobody listen to 
me? These are the questions that race 
through our minds after this tragedy. We de-
serve and have earned the right to be under-
stood. The answer is too simple. PTSD is 
real and it needs to be addressed now. With 
the help of fellow veterans, spouses, loved 
ones, the V.A. and our Government. Please 
take the time to listen too and understand 
this disorder and at the very least be made 
aware of how this is affecting our Veterans 
and our lives, not just those who have served 
but all of the fine citizens of the United 
States. Maybe if we all take a minute to lis-
ten we can stop one more tragedy from ever 
happening again. 

Sincerely SSG Matthew James Leaf, North 
Dakota Army National Guard. 

f 

SENATE RESOLUTION 542—DESIG-
NATING JUNE 20, 2010, AS ‘‘AMER-
ICAN EAGLE DAY’’, AND CELE-
BRATING THE RECOVERY AND 
RESTORATION OF THE BALD 
EAGLE, THE NATIONAL SYMBOL 
OF THE UNITED STATES 
Mr. ALEXANDER (for himself, Mr. 

BYRD, Mr. CORKER, Mrs. BOXER, Mr. 
CRAPO, Mrs. FEINSTEIN, Mr. GREGG, Ms. 
LANDRIEU, Mr. BROWNBACK, and Mr. 
BAYH) submitted the following resolu-
tion; which was considered and agreed 
to: 

S. RES. 542 

Whereas on June 20, 1782, the bald eagle 
was officially designated as the national em-
blem of the United States by the founding fa-
thers at the Second Continental Congress; 

Whereas the bald eagle is the central 
image of the Great Seal of the United States; 

Whereas the image of the bald eagle is dis-
played in the official seal of many branches 
and departments of the Federal Government, 
including— 

(1) the Office of the President; 
(2) the Office of the Vice President; 
(3) Congress; 
(4) the Supreme Court; 
(5) the Department of the Treasury; 
(6) the Department of Defense; 
(7) the Department of Justice; 
(8) the Department of State; 
(9) the Department of Commerce; 
(10) the Department of Homeland Security; 
(11) the Department of Veterans Affairs; 
(12) the Department of Labor; 
(13) the Department of Health and Human 

Services; 
(14) the Department of Energy; 
(15) the Department of Housing and Urban 

Development; 
(16) the Central Intelligence Agency; and 
(17) the Postal Service; 
Whereas the bald eagle is an inspiring sym-

bol of— 
(1) the spirit of freedom; and 
(2) the democracy of the United States; 
Whereas, since the founding of the Nation, 

the image, meaning, and symbolism of the 
bald eagle have played a significant role in 
the art, music, history, commerce, lit-
erature, architecture, and culture of the 
United States; 

Whereas the bald eagle is prominently fea-
tured on the stamps, currency, and coinage 
of the United States; 

Whereas the habitat of bald eagles exists 
only in North America; 

Whereas, by 1963, the population of bald ea-
gles that nested in the lower 48 States had 
declined to approximately 417 nesting pairs; 

Whereas, due to the dramatic decline in 
the population of bald eagles in the lower 48 
States, the Secretary of the Interior listed 
the bald eagle as an endangered species on 
the list of endangered species published 
under section 4(c)(1) of the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1533(c)(1)); 

Whereas caring and concerned individuals 
from the Federal, State, and private sectors 
banded together to save, and help ensure the 
recovery and protection of, bald eagles; 

Whereas, on July 20, 1969, the first manned 
lunar landing occurred in the Apollo 11 
Lunar Excursion Module, which was named 
‘‘Eagle’’; 

Whereas the ‘‘Eagle’’ played an integral 
role in achieving the goal of the United 
States of landing a man on the Moon and re-
turning that man safely to Earth; 

Whereas, in 1995, as a result of the efforts 
of those caring and concerned individuals, 
the Secretary of the Interior listed the bald 
eagle as a threatened species on the list of 
threatened species published under section 
4(c)(1) of the Endangered Species Act of 1973 
(16 U.S.C. 1533(c)(1)); 

Whereas, by 2007, the population of bald ea-
gles that nested in the lower 48 States had 
increased to approximately 10,000 nesting 
pairs, an increase of approximately 2,500 per-
cent from the preceding 40 years; 

Whereas, in 2007, the population of bald ea-
gles that nested in the State of Alaska was 
approximately 50,000 to 70,000; 

Whereas, on June 28, 2007, the Secretary of 
the Interior removed the bald eagle from the 
list of threatened species published under 
section 4(c)(1) of the Endangered Species Act 
of 1973 (16 U.S.C. 1533(c)(1)); 

Whereas bald eagles remain protected in 
accordance with— 

(1) the Act of June 8, 1940 (16 U.S.C. 668 et 
seq.) (commonly known as the ‘‘Bald Eagle 
Protection Act of 1940’’); and 

(2) the Migratory Bird Treaty Act (16 
U.S.C. 703 et seq.); 

Whereas, on January 15, 2008, the Secretary 
of the Treasury issued 3 limited edition bald 
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eagle commemorative coins under the Amer-
ican Bald Eagle Recovery and National Em-
blem Commemorative Coin Act (Public Law 
108-486; 118 Stat. 3934); 

Whereas the sale of the limited edition 
bald eagle commemorative coins issued by 
the Secretary of the Treasury has raised ap-
proximately $7,800,000 for the nonprofit 
American Eagle Foundation of Pigeon Forge, 
Tennessee to support efforts to protect the 
bald eagle; 

Whereas, if not for the vigilant conserva-
tion efforts of concerned Americans and the 
enactment of strict environmental protec-
tion laws (including regulations) the bald 
eagle would probably be extinct; 

Whereas the American Eagle Foundation 
has brought substantial public attention to 
the cause of the protection and care of the 
bald eagle nationally; 

Whereas November 4, 2010, marks the 25th 
anniversary of the American Eagle Founda-
tion; 

Whereas the dramatic recovery of the pop-
ulation of bald eagles— 

(1) is an endangered species success story; 
and 

(2) an inspirational example for other wild-
life and natural resource conservation efforts 
around the world; 

Whereas the initial recovery of the popu-
lation of bald eagles was accomplished by 
the concerted efforts of numerous govern-
ment agencies, corporations, organizations, 
and individuals; and 

Whereas the continuation of recovery, 
management, and public awareness programs 
for bald eagles will be necessary to ensure— 

(1) the continued progress of the recovery 
of bald eagles; and 

(2) that the population and habitat of bald 
eagles will remain healthy and secure for fu-
ture generations: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates June 20, 2010, as ‘‘American 

Eagle Day’’; 
(2) applauds the issuance of bald eagle 

commemorative coins by the Secretary of 
the Treasury as a means by which to gen-
erate critical funds for the protection of bald 
eagles; and 

(3) encourages— 
(A) educational entities, organizations, 

businesses, conservation groups, and govern-
ment agencies with a shared interest in con-
serving endangered species to collaborate 
and develop educational tools for use in the 
public schools of the United States; and 

(B) the people of the United States to ob-
serve American Eagle Day with appropriate 
ceremonies and other activities. 

f 

SENATE RESOLUTION 543—EX-
PRESSING SUPPORT FOR THE 
DESIGNATION OF A NATIONAL 
PRADER-WILLI SYNDROME 
AWARENESS MONTH TO RAISE 
AWARENESS OF AND PROMOTE 
RESEARCH ON THE DISORDER. 

Mr. MENENDEZ (for himself, Mr. 
LEAHY, and Mr. CARDIN) submitted the 
following resolution; which was consid-
ered and agreed to. 

S. RES. 543 

Whereas Prader-Willi syndrome is a com-
plex genetic disorder that occurs in approxi-
mately 1 out of every 15,000 births; 

Whereas Prader-Willi syndrome is the most 
commonly known genetic cause of life- 
threatening obesity; 

Whereas Prader-Willi syndrome affects— 
(1) males and females with equal fre-

quency; and 
(2) all races and ethnicities; 

Whereas Prader-Willi syndrome causes an 
extreme and insatiable appetite, often re-
sulting in morbid obesity; 

Whereas morbid obesity is the major cause 
of death for individuals with the Prader- 
Willi syndrome; 

Whereas Prader-Willi syndrome causes 
cognitive and learning disabilities and be-
havioral difficulties, including obsessive- 
compulsive disorder and difficulty control-
ling emotions; 

Whereas the hunger, metabolic, and behav-
ioral characteristics of Prader-Willi syn-
drome force affected individuals to require 
constant and lifelong supervision in a con-
trolled environment; 

Whereas studies have shown that individ-
uals with Prader-Willi syndrome have a high 
morbidity and mortality rate; 

Whereas there is no known cure for Prader- 
Willi syndrome; 

Whereas early diagnosis of Prader-Willi 
syndrome allows families to access treat-
ment, intervention services, and support 
from health professionals, advocacy organi-
zations, and other families who are dealing 
with the syndrome; 

Whereas recently discovered treatments, 
including the use of human growth hormone, 
are improving the quality of life for individ-
uals with the syndrome and offer new hope 
to families, but many difficult symptoms as-
sociated with Prader-Willi syndrome remain 
untreated; 

Whereas increased research into Prader- 
Willi syndrome— 

(1) may lead to a better understanding of 
the disorder, more effective treatments, and 
an eventual cure for Prader-Willi syndrome; 
and 

(2) is likely to lead to a better under-
standing of common public health concerns, 
including childhood obesity and mental 
health; and 

Whereas advocacy organizations have des-
ignated May as Prader-Willi Syndrome 
Awareness Month: Now, therefore, be it 

Resolved, That the Senate— 
(1) supports raising awareness and edu-

cating the public about Prader-Willi syn-
drome; 

(2) applauds the efforts of advocates and 
organizations that encourage awareness, pro-
mote research, and provide education, sup-
port, and hope to those impacted by Prader- 
Willi syndrome; 

(3) recognizes the commitment of parents, 
families, researchers, health professionals, 
and others dedicated to finding an effective 
treatment and eventual cure for Prader-Willi 
syndrome; and 

(4) expresses support for the designation of 
a National Prader-Willi Syndrome Aware-
ness Month. 

f 

SENATE RESOLUTION 544—SUP-
PORTING INCREASED MARKET 
ACCESS FOR EXPORTS OF 
UNITED STATES BEEF AND BEEF 
PRODUCTS 

Mr. BAUCUS (for himself, Mr. 
JOHANNS, Mrs. LINCOLN, Mrs. MURRAY, 
Mr. NELSON of Nebraska, Ms. 
KLOBUCHAR, Mr. BENNET, Mr. BINGA-
MAN, and Mr. ROBERTS) submitted the 
following resolution; which was consid-
ered and agreed to: 

S. RES. 544 

Whereas in 2003, United States beef exports 
to China, Japan, Hong Kong, Taiwan, South 
Korea, Mexico, and Vietnam were valued at 
$3,300,000,000. 

Whereas after the discovery of 1 Canadian- 
born cow infected with bovine spongiform 

encephalopathy (BSE) disease in the State of 
Washington in December 2003, China, Japan, 
Hong Kong, Taiwan, South Korea, Mexico, 
and Vietnam, among others, closed their 
markets to United States beef; 

Whereas for years the Government of the 
United States has developed and imple-
mented a multilayered system of inter-
locking safeguards to ensure the safety of 
United States beef, and after the 2003 dis-
covery, the United States implemented fur-
ther safeguards to ensure beef safety; 

Whereas a 2006 study by the United States 
Department of Agriculture found that BSE 
was virtually nonexistent in the United 
States; 

Whereas the internationally recognized 
standard-setting body, the World Organiza-
tion for Animal Health (OIE), has classified 
the United States as a controlled risk coun-
try for BSE, which means that all United 
States beef and beef products from cattle of 
all ages is safe for export and consumption; 

Whereas China continues to prohibit im-
ports of all beef and beef products from the 
United States; 

Whereas Japan has opened its market for 
United States exporters of beef and beef 
products from cattle less than 21 months of 
age, but has not yet opened its market for 
all United States beef and beef products from 
cattle of all ages; 

Whereas Hong Kong has opened its market 
for United States exporters of deboned beef 
from cattle less than 30 months of age, but 
has not yet opened its market for all United 
States beef and beef products from cattle of 
all ages; 

Whereas Taiwan has opened its market for 
United States exporters of deboned and bone- 
in beef and certain offal products from cattle 
less than 30 months of age and has agreed to 
open, but has not yet opened, its market for 
all United States beef and beef products from 
cattle of all ages; 

Whereas South Korea has opened its mar-
ket for United States exporters of beef and 
beef products from cattle less than 30 
months of age and has agreed to open even-
tually, but has not yet opened, its market 
for all United States beef and beef products 
from cattle of all ages; 

Whereas Mexico has opened its market for 
United States exporters of deboned and bone- 
in beef and certain offal from cattle less than 
30 months of age, but has not yet opened its 
market for all United States beef and beef 
products from cattle of all ages; 

Whereas Vietnam has opened its market 
for United States exporters of beef and beef 
products from cattle less than 30 months of 
age, but has not yet opened its market for 
all United States beef and beef products from 
cattle of all ages; 

Whereas between 2004 through 2009, United 
States beef exports declined due to these re-
strictions, causing significant revenue losses 
for United States cattle producers, for exam-
ple, United States beef exports to Japan and 
South Korea averaged less than 15 percent of 
the amount the United States sold to Japan 
and South Korea in 2003; and 

Whereas, while China, Japan, Hong Kong, 
Taiwan, South Korea, Mexico, and Vietnam 
remain important trading partners of the 
United States, unscientific trade restrictions 
are not consistent with their trade obliga-
tions: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) sanitary measures affecting trade in 
beef and beef products between the United 
States and China, Japan, Hong Kong, Tai-
wan, South Korea, Mexico, and Vietnam 
should be based on science; 

(2) since banning United States beef in De-
cember 2003, China, Japan, Hong Kong, Tai-
wan, South Korea, Mexico, and Vietnam 
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have, to varying degrees, failed to comply 
with internationally recognized scientific 
guidelines with respect to United States beef 
and beef products 

(3) China, Japan, Hong Kong, Taiwan, 
South Korea, Mexico, and Vietnam should 
fully comply with internationally recognized 
scientific guidelines; 

(4) China, Japan, Hong Kong, Taiwan, 
South Korea, Mexico, and Vietnam should 
open their markets to United States export-
ers of all beef and beef products from cattle 
of all ages, consistent with OIE guidelines; 
and 

(5) the President should continue to insist 
on full access for United States exporters of 
beef and beef products to the markets in 
China, Japan, Hong Kong, Taiwan, South 
Korea, Mexico, and Vietnam. 

f 

SENATE RESOLUTION 545—TO AU-
THORIZE THE PRODUCTION OF 
RECORDS BY THE PERMANENT 
SUBCOMMITTEE ON INVESTIGA-
TIONS OF THE COMMITTEE ON 
HOMELAND SECURITY AND GOV-
ERNMENTAL AFFAIRS. 

Mr. REID (for himself and Mr. 
MCCONNELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 545 

Whereas, the Permanent Subcommittee on 
Investigations of the Committee on Home-
land Security and Governmental Affairs con-
ducted an investigation into Wall Street and 
the financial crisis of 2008, examining the 
role of mortgage lenders, bank regulators, 
credit rating agencies, and investment banks 
in causing the crisis; 

Whereas, the Subcommittee has received 
requests from federal and state government 
entities for access to records of the Sub-
committee’s investigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus-
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved. That the Chairman and Ranking 
Minority Member of the Permanent Sub-
committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs, acting jointly, are authorized 
to provide to law enforcement officials, regu-
latory agencies, and other entities or indi-
viduals duly authorized by federal, state, or 
foreign governments, records of the Sub-
committee’s investigation into Wall Street 
and the financial crisis of 2008, examining 
the role of mortgage lenders, bank regu-
lators, credit rating agencies, and invest-
ment banks in causing the crisis. 

f 

SENATE CONCURRENT RESOLU-
TION 64—HONORING THE 28TH IN-
FANTRY DIVISION FOR SERVING 
AND PROTECTING THE UNITED 
STATES 

Mr. CASEY (for himself and Mr. 
SPECTER) submitted the following con-
current resolution; which was referred 
to the Committee on Armed Services: 

S. CON. RES. 64 
Whereas the 28th Infantry Division was es-

tablished on October 11, 1879, and is recog-
nized as the oldest, continuously serving di-
vision in the Army; 

Whereas units of the 28th Infantry Division 
date back to 1747, when Benjamin Franklin 
organized a battalion in Philadelphia; 

Whereas units of the 28th Infantry Division 
served in the Revolutionary War, including 
units that served with distinction in the 
Continental Army under General George 
Washington; 

Whereas the 28th Infantry Division was in-
tegral to the success of World War I cam-
paigns in the European theater, including 
those in Champagne, Champagne-Marne, 
Aisne-Marne, Oise Marne, Lorraine, and 
Mesuse-Argone; 

Whereas the 28th Infantry Division earned 
the title of ‘‘Iron Division’’ by General John 
J. Pershing for the valiant efforts of the Di-
vision during World War I; 

Whereas the 28th Infantry Division con-
tributed to military operations in Nor-
mandy, Northern France, Rhineland, 
Ardennes-Alsace, and Central Europe during 
World War II; 

Whereas the perseverance of the 28th In-
fantry Division throughout the harsh winter 
spanning from 1944 to 1945 on the western 
front led to a decisive victory in the Battle 
of the Huertgen Forest, the longest single 
battle engaged in by the Army; 

Whereas soon after the Battle of the 
Huertgen Forest, the 28th Infantry Division 
withstood the onslaught of the main thrust 
of the last great German offensive during the 
Battle of the Bulge, giving time for rein-
forcements to arrive and defeat the Ger-
mans; 

Whereas the 28th Infantry Division was ac-
tivated again in 1950 to serve in Germany; 

Whereas the 28th Infantry Division was 
folded into the Army Selective Reserve 
Force during the Vietnam War; 

Whereas the 28th Infantry Division aided 
relief efforts throughout the devastating 
aftermath of Hurricane Agnes in 1972; 

Whereas the 28th Infantry Division was 
called to action during the partial meltdown 
of the nuclear reactor of the Three Mile Is-
land Nuclear Generating Station in 1979; 

Whereas the 28th Infantry Division con-
tributed to the international coalition 
forces, facilitating efforts in Operation 
Desert Storm; 

Whereas the 28th Infantry Division has 
been part of peacekeeping missions in Bos-
nia-Herzegovina, the Republic of Kosovo, and 
the Sinai Peninsula; 

Whereas the 28th Infantry Division has de-
ployed troops as part of Operation Noble 
Eagle, securing high-profile infrastructure 
targets in the aftermath of the September 11, 
2001, attacks; 

Whereas the 28th Infantry Division has de-
ployed troops to Afghanistan as part of Oper-
ation Enduring Freedom, which ousted the 
Taliban regime and has since helped to se-
cure the country and bring humanitarian re-
lief to the Afghan people; 

Whereas in Operation Iraqi Freedom, the 
28th Infantry Division played a crucial role 
in the search for weapons of mass destruc-
tion, the invasion of Iraq, the provision of se-
curity in post-invasion Iraq, the training of 
an Iraqi police force, the securing of trans-
port convoys, and the safe detainment of sus-
pected terrorists; 

Whereas more than 2,600 soldiers of the 
28th Infantry Division remain missing in ac-
tion from World War I and World War II; 

Whereas the 28th Infantry Division has 127 
units in 90 armories in 75 cities across the 
Commonwealth of Pennsylvania; 

Whereas the 28th Infantry Division has 
been sent to aid portions of the United 

States affected by harsh winter storms, 
flooding, violent windstorms, and other se-
vere weather emergencies; and 

Whereas 10 recipients of the Medal of 
Honor, 4 recipients of the Legion of Merit, 
and 258 recipients of the Silver Star have 
been members of the 28th Infantry Division: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) honors the 28th Infantry Division for 
serving and protecting the United States; 
and 

(2) directs the Secretary of the Senate to 
transmit an enrolled copy of this resolution 
to the Adjutant General of the Pennsylvania 
National Guard for appropriate display. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4296. Mr. INOUYE submitted an amend-
ment intended to be proposed to amendment 
SA 4274 submitted by Mr. BURR and intended 
to be proposed to the bill H.R. 4899, making 
supplemental appropriations for the fiscal 
year ending September 30, 2010, and for other 
purposes; which was ordered to lie on the 
table. 

SA 4297. Mr. INOUYE submitted an amend-
ment intended to be proposed to amendment 
SA 4275 submitted by Mr. BURR and intended 
to be proposed to the bill H.R. 4899, supra; 
which was ordered to lie on the table. 

SA 4298. Mr. NELSON of Florida (for him-
self and Mr. SHELBY) submitted an amend-
ment intended to be proposed to amendment 
SA 4234 proposed by Ms. LANDRIEU to the bill 
H.R. 4899, supra; which was ordered to lie on 
the table. 

SA 4299. Mr. INOUYE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4899, supra. 

f 

TEXT OF AMENDMENTS 

SA 4296. Mr. INOUYE submitted an 
amendment intended to be proposed to 
amendment SA 4274 submitted by Mr. 
BURR and intended to be proposed to 
the bill H.R. 4899, making supplemental 
appropriations for the fiscal year end-
ing September 30, 2010, and for other 
purposes; which was ordered to lie on 
the table, as follows: 

On page 1, strike line 3 and all that follows 
through line 6 and insert the following: 
‘‘Filipino Veterans Equity Compensation 
Fund’’ account and such other unobligated 
amounts as the Secretary of Veterans Affairs 
considers appropriate may be transferred to 
the ‘‘Medical Services’’ account: Provided, 
That any amount transferred from ‘‘Con-
struction, Major Projects’’ shall be derived 
from unobligated balances that are a direct 
result of bid savings: Provided further, That 
amounts transferred to the ‘‘Medical Serv-
ices’’ account are 

SA 4297. Mr. INOUYE submitted an 
amendment intended to be proposed to 
amendment SA 4275 submitted by Mr. 
BURR and intended to be proposed to 
the bill H.R. 4899, making supplemental 
appropriations for the fiscal year end-
ing September 30, 2010, and for other 
purposes; which was ordered to lie on 
the table, as follows: 

On page 1, strike line 6 and all that follows 
through line 7 and insert the following: 
fiscal years, $67,000,000 of the unobligated 
balances that are a direct result of bid sav-
ings may be transferred to the ‘‘Filipino Vet-
erans Equity Compensation Fund’’ account 
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and any remaining amounts of such unobli-
gated balances not transferred to the ‘‘Fili-
pino Veterans Equity Compensation Fund’’ 
account may be used by the Secretary of 
Vet- 

SA 4298. Mr. NELSON of Florida (for 
himself and Mr. SHELBY) submitted an 
amendment intended to be proposed to 
amendment SA 4234 proposed by Ms. 
LANDRIEU to the bill H.R. 4899, making 
supplemental appropriations for the 
fiscal year ending September 30, 2010, 
and for other purposes; which was or-
dered to lie on the table, as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

TITLE II 
DEPARTMENT OF COMMERCE 

ECONOMIC DEVELOPMENT ADMINISTRATION 

ECONOMIC DEVELOPMENT ASSISTANCE 
PROGRAMS 

For an additional amount, in addition to 
amounts provided elsewhere in this Act, for 
‘‘Economic Development Assistance Pro-
grams’’, to carry out planning, technical as-
sistance and other assistance under section 
209, and consistent with section 703(b), of the 
Public Works and Economic Development 
Act (42 U.S.C. 3149, 3233), in States affected 
by the incidents related to the discharge of 
oil that began in 2010 in connection with the 
explosion on, and sinking of, the mobile off-
shore drilling unit Deepwater Horizon, 
$10,000,000, to remain available until ex-
pended, of which not less than $5,000,000 shall 
be used to provide technical assistance 
grants in accordance with section 2002. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

OPERATIONS, RESEARCH, AND FACILITIES 

For an additional amount, in addition to 
amounts provided elsewhere in this Act, for 
‘‘Operations, Research, and Facilities’’, 
$13,000,000, to remain available until ex-
pended, for responding to economic impacts 
on fishermen and fishery-dependent busi-
nesses: Provided, That the amounts appro-
priated herein are not available unless the 
Secretary of Commerce determines that re-
sources provided under other authorities and 
appropriations including by the responsible 
parties under the Oil Pollution Act, 33 U.S.C. 
2701, et seq., are not sufficient to respond to 
economic impacts on fishermen and fishery- 
dependent business following an incident re-
lated to a spill of national significance de-
clared under the National Contingency Plan 
provided for under section 105 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9605). 

For an additional amount, in addition to 
amounts provided elsewhere in this Act, for 
‘‘Operations, Research, and Facilities’’, for 
activities undertaken including scientific in-
vestigations and sampling as a result of the 
incidents related to the discharge of oil and 
the use of oil dispersants that began in 2010 
in connection with the explosion on, and 
sinking of, the mobile offshore drilling unit 
Deepwater Horizon, $7,000,000, to remain 
available until expended. These activities 
may be funded through the provision of 
grants to universities, colleges and other re-
search partners through extramural research 
funding. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

FOOD AND DRUG ADMINISTRATION 

SALARIES AND EXPENSES 

For an additional amount for ‘‘Salaries 
and Expenses’’, Food and Drug Administra-

tion, Department of Health and Human Serv-
ices, for food safety monitoring and response 
activities in connection with the incidents 
related to the discharge of oil that began in 
2010 in connection with the explosion on, and 
sinking of, the mobile offshore drilling unit 
Deepwater Horizon, $2,000,000, to remain 
available until expended. 

DEPARTMENT OF THE INTERIOR 
DEPARTMENTAL OFFICES 

OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for the ‘‘Office of 

the Secretary, Salaries and Expenses’’ for in-
creased inspections, enforcement, investiga-
tions, environmental and engineering stud-
ies, and other activities related to emer-
gency offshore oil spill incidents in the Gulf 
of Mexico, $29,000,000, to remain available 
until expended: Provided, That such funds 
may be transferred by the Secretary to any 
other account in the Department of the Inte-
rior to carry out the purposes provided here-
in. 

DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 

SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 

For an additional amount for ‘‘Salaries 
and Expenses, General Legal Activities’’, 
$10,000,000, to remain available until ex-
pended, for litigation expenses resulting 
from incidents related to the discharge of oil 
that began in 2010 in connection with the ex-
plosion on, and sinking of, the mobile off-
shore drilling unit Deepwater Horizon. 
ENVIRONMENTAL PROTECTION AGENCY 

SCIENCE AND TECHNOLOGY 
For an additional amount for ‘‘Science and 

Technology’’ for a study on the potential 
human and environmental risks and impacts 
of the release of crude oil and the application 
of dispersants, surface washing agents, bio-
remediation agents, and other mitigation 
measures listed in the National Contingency 
Plan Product List (40 C.F.R. Part 300 Sub-
part J), as appropriate, $2,000,000, to remain 
available until expended: Provided, That the 
study shall be performed at the direction of 
the Administrator of the Environmental 
Protection Agency, in coordination with the 
Secretary of Commerce and the Secretary of 
the Interior: Provided further, That the study 
may be funded through the provision of 
grants to universities and colleges through 
extramural research funding. 

GENERAL PROVISION—THIS TITLE 
DEEPWATER HORIZON 

SEC. 2001. 
(a) IN GENERAL.—Section 6002(b) of the Oil 

Pollution Act of 1990 (33 U.S.C. 2752) is 
amended in the second sentence: 

(1) by inserting ‘‘: (1)’’ before ‘‘may obtain 
an advance’’ and after ‘‘the Coast Guard’’; 

(2) by striking ‘‘advance. Amounts’’ and in-
serting the following: ‘‘advance; (2) in the 
case of discharge of oil that began in 2010 in 
connection with the explosion on, and sink-
ing of, the mobile offshore drilling unit 
Deepwater Horizon, may, without further ap-
propriation, obtain one or more advances 
from the Oil Spill Liability Trust Fund as 
needed, up to a maximum of $100,000,000 for 
each advance, the total amount of all ad-
vances not to exceed the amounts available 
under section 9509(c)(2) of the Internal Rev-
enue Code of 1986 (26 U.S.C. 9509(c)(2)), and 
within 7 days of each advance, shall notify 
Congress of the amount advanced and the 
facts and circumstances necessitating the 
advance; and (3) amounts’’. 

(b) ASSESSMENT OF ENVIRONMENTAL IM-
PACTS.— 

(1) DEFINITIONS.—In this subsection: 
(A) DEEPWATER HORIZON OIL DISCHARGE.— 

The term ‘‘Deepwater Horizon oil discharge’’ 
means the discharge of oil and the use of oil 
dispersants that began in 2010 in connection 
with the explosion on, and sinking of, the 
mobile offshore drilling unit Deepwater Ho-
rizon in the Gulf of Mexico. 

(B) RESPONSIBLE PARTY.—The term ‘‘re-
sponsible party’’ means a responsible party 
(as defined in section 1001 of the Oil Pollu-
tion Act of 1990 (33 U.S.C. 2701)) with respect 
to the Deepwater Horizon oil discharge. 

(2) APPROPRIATIONS OF FUNDS.— 
(A) IN GENERAL.—For an additional 

amount, in addition to amounts provided 
elsewhere in this Act for ‘‘Operations, Re-
search, and Facilities’’ of the National Oce-
anic and Atmospheric Administration, 
$22,400,000 to carry out enhanced fisheries 
data collection in the Gulf of Mexico to as-
sess environmental impacts related to the 
Deepwater Horizon oil discharge. 

(B) GRANTS TO FISHERMEN.—Of the amount 
appropriated under subparagraph (A), 
$5,000,000 shall be available to provide coop-
erative research grants to fishermen to col-
lect data to establish ecosystem baselines to 
assist managers in fully understanding the 
extent of the damage that resulted from the 
Deepwater Horizon oil discharge. 

(3) LIABILITY AND REIMBURSEMENT.—Not-
withstanding any limitation on liability 
under section 1004 of the Oil Pollution Act of 
1990 (33 U.S.C. 2704) or any other provision of 
law, each responsible party shall, upon the 
demand of the Secretary of the Treasury, re-
imburse the general fund of the Treasury for 
the amount appropriated pursuant to para-
graph (2). 
SEC. 2002. FUNDING FOR ENVIRONMENTAL AND 

FISHERIES IMPACTS. 
(a) DEFINITIONS.—In this section: 
(1) DEEPWATER HORIZON OIL DISCHARGE.— 

The term ‘‘Deepwater Horizon oil discharge’’ 
means the discharge of oil and the use of oil 
dispersants that began in 2010 in connection 
with the explosion on, and sinking of, the 
mobile offshore drilling unit Deepwater Ho-
rizon in the Gulf of Mexico. 

(2) OIL SPILL LIABILITY TRUST FUND.—The 
term ‘‘Oil Spill Liability Trust Fund’’ means 
the Oil Spill Liability Trust Fund estab-
lished under section 9509 of the Internal Rev-
enue Code of 1986 (26 U.S.C. 9509). 

(3) RESPONSIBLE PARTY.—The term ‘‘re-
sponsible party’’ means a responsible party 
(as defined in section 1001 of the Oil Pollu-
tion Act of 1990 (33 U.S.C. 2701)) with respect 
to the Deepwater Horizon oil discharge. 

(b) AVAILABILITY OF FUNDS.—Notwith-
standing any provision of section 9509 of the 
Internal Revenue Code of 1986 (26 U.S.C. 
9509), amounts from the Oil Spill Liability 
Trust Fund shall be made available for the 
following purposes: 

(1) FISHERIES DISASTER RELIEF.—For an ad-
ditional amount, in addition to other 
amounts provided in this Act for the Na-
tional Oceanic and Atmospheric Administra-
tion, $20,000,000 to be available to provide 
fisheries disaster relief under section 312 of 
the Magnuson-Stevens Fishery Conservation 
and Management Act (16 U.S.C. 1861a) re-
lated to a commercial fishery failure due to 
a fishery resource disaster in the Gulf of 
Mexico that resulted from the Deepwater Ho-
rizon oil discharge. 

(2) EXPANDED STOCK ASSESSMENT OF FISH-
ERIES.—For an additional amount, in addi-
tion to other amounts provided in this Act 
for the National Oceanic and Atmospheric 
Administration, $15,000,000 to conduct an ex-
panded stock assessment of the fisheries of 
the Gulf of Mexico. Such expanded stock as-
sessment shall include an assessment of the 
commercial and recreational catch and bio-
logical sampling, observer programs, data 
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management and processing activities, the 
conduct of assessments, and follow-up eval-
uations of such fisheries. 

(3) ECOSYSTEM SERVICES IMPACTS STUDY.— 
For an additional amount, in addition to 
other amounts provided for the Department 
of Commerce, $1,000,000 to be available for 
the National Academy of Sciences to con-
duct a study of the long-term ecosystem 
service impacts of the Deepwater Horizon oil 
discharge. Such study shall assess long-term 
costs to the public of lost water filtration, 
hunting, and fishing (commercial and rec-
reational), and other ecosystem services as-
sociated with the Gulf of Mexico. 

(c) LIABILITY AND REIMBURSEMENT.—Not-
withstanding any limitation on liability 
under section 1004 of the Oil Pollution Act of 
1990 (33 U.S.C. 2704) or any other provision of 
law, each responsible party shall, upon the 
demand of the Secretary of the Treasury, re-
imburse the Oil Spill Liability Trust Fund 
for the amounts made available pursuant to 
subsection (b). 
SEC. 2003. OIL SPILL CLAIMS ASSISTANCE AND 

RECOVERY. 
(a) ESTABLISHMENT OF GRANT PROGRAM.— 

The Secretary of Commerce (referred to in 
this section as the ‘‘Secretary’’) shall estab-
lish a grant program to provide to eligible 
(as determined by the Secretary) organiza-
tions technical assistance grants for use in 
assisting individuals and businesses affected 
by the Deepwater Horizon oil spill in the 
Gulf of Mexico (referred to in this section as 
the ‘‘oil spill’’). 

(b) APPLICATION.—An organization that 
seeks to receive a grant under this section 
shall submit to the Secretary an application 
for the grant at such time, in such form, and 
containing such information as the Sec-
retary shall require. 

(c) USE OF FUNDS.— 
(1) IN GENERAL.—Funds from a grant pro-

vided under this section may be used by an 
eligible organization— 

(A) to support— 
(i) education; 
(ii) outreach; 
(iii) intake; 
(iv) language services; 
(v) accounting services; 
(vi) legal services offered pro bono or by a 

nonprofit organization; 
(vii) damage assessments; 
(viii) economic loss analysis; 
(ix) collecting and preparing documenta-

tion; and 
(x) assistance in the preparation and filing 

of claims or appeals; 
(B) to provide assistance to individuals or 

businesses seeking assistance from or 
under— 

(i) a party responsible for the oil spill; 
(ii) the Oil Spill Liability Trust Fund; 
(iii) an insurance policy; or 
(iv) any other program administered by the 

Federal Government or a State or local gov-
ernment; 

(C) to pay for salaries, training, and appro-
priate expenses relating to the purchase or 
lease of property to support operations, 
equipment (including computers and tele-
communications), and travel expenses; 

(D) to assist other organizations in— 
(i) assisting specific business sectors; 
(ii) providing services; 
(iii) assisting specific jurisdictions; or 
(iv) otherwise supporting operations; and 
(E) to establish an advisory board of serv-

ice providers and technical experts— 
(i) to monitor the claims process relating 

to the oil spill; and 
(ii) to provide recommendations to the par-

ties responsible for the oil spill, the National 
Pollution Funds Center, other appropriate 
agencies, and Congress to improve fairness 
and efficiency in the claims process. 

(2) PROHIBITION ON USE OF FUNDS.—Funds 
from a grant provided under this section 
may not be used to provide compensation for 
damages or removal costs relating to the oil 
spill. 

(d) PROVISION OF GRANTS.— 
(1) IN GENERAL.—Not later than 60 days 

after the date of enactment of this Act, the 
Secretary shall provide grants under this 
section. 

(2) NETWORKED ORGANIZATIONS.—The Sec-
retary is encouraged to consider applications 
for grants under this section from organiza-
tions that have established networks with 
affected business sectors, including— 

(A) the fishery and aquaculture industries; 
(B) the restaurant, grocery, food proc-

essing, and food delivery industries; and 
(C) the hotel and tourism industries. 
(3) TRAINING.—Not later than 30 days after 

the date on which an eligible organization 
receives a grant under this section, the Di-
rector of the National Pollution Funds Cen-
ter and the parties responsible for the oil 
spill shall provide training to the organiza-
tion regarding the applicable rules and pro-
cedures for the claims process relating to the 
oil spill. 

(4) AVAILABILITY OF FUNDS.—Funds from a 
grant provided under this section shall be 
available until the later of, as determined by 
the Secretary— 

(A) the date that is 6 years after the date 
on which the oil spill occurred; and 

(B) the date on which all claims relating to 
the oil spill have been satisfied. 
SEC. 2004. GULF OF MEXICO RESTORATION AND 

PROTECTION. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Gulf of Mexico Restoration and 
Protection Act’’. 

(b) FINDINGS AND PURPOSES.— 
(1) FINDINGS.—Congress finds that— 
(A) the Gulf of Mexico is a valuable re-

source of national and international impor-
tance, continuously serving the people of the 
United States and other countries as an im-
portant source of food, economic produc-
tivity, recreation, beauty, and enjoyment; 

(B) over many years, the resource produc-
tivity and water quality of the Gulf of Mex-
ico and its watershed have been diminished 
by point and nonpoint source pollution; 

(C) the United States should seek to attain 
the protection and restoration of the Gulf of 
Mexico ecosystem as a collaborative regional 
goal of the Gulf of Mexico Program; and 

(D) the Administrator of the Environ-
mental Protection Agency, in consultation 
with other Federal agencies and State and 
local authorities, should coordinate the ef-
fort to meet those goals. 

(2) PURPOSES.—The purposes of this section 
are— 

(A) to expand and strengthen cooperative 
voluntary efforts to restore and protect the 
Gulf of Mexico; 

(B) to expand Federal support for moni-
toring, management, and restoration activi-
ties in the Gulf of Mexico and its watershed; 

(C) to commit the United States to a com-
prehensive cooperative program to achieve 
improved water quality in, and improve-
ments in the productivity of living resources 
of, the Gulf of Mexico; and 

(D) to establish a Gulf of Mexico Program 
to serve as a national and international 
model for the collaborative management of 
large marine ecosystems. 

(c) GULF OF MEXICO RESTORATION AND PRO-
TECTION.—Title I of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1251 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 123. GULF OF MEXICO RESTORATION AND 

PROTECTION. 
‘‘(a) DEFINITIONS.—In this section; 
‘‘(1) GULF OF MEXICO ECOSYSTEM.—The term 

‘Gulf of Mexico ecosystem’ means the eco-

system of the Gulf of Mexico and its water-
shed. 

‘‘(2) GULF OF MEXICO EXECUTIVE COUNCIL.— 
The term ‘Gulf of Mexico Executive Council’ 
means the formal collaborative Federal, 
State, local, and private participants in the 
Program. 

‘‘(3) PROGRAM.—The term ‘Program’ means 
the Gulf of Mexico Program established by 
the Administrator in 1988 as a nonregula-
tory, inclusive partnership to provide a 
broad geographic focus on the primary envi-
ronmental issues affecting the Gulf of Mex-
ico. 

‘‘(4) PROGRAM OFFICE.—The term ‘Program 
Office’ means the office established by the 
Administrator to administer the Program 
that is reestablished by subsection (b)(1)(A). 

‘‘(b) CONTINUATION OF GULF OF MEXICO PRO-
GRAM.— 

‘‘(1) GULF OF MEXICO PROGRAM OFFICE.— 
‘‘(A) REESTABLISHMENT.—The Program Of-

fice established before the date of enactment 
of this section by the Administrator is rees-
tablished as an office of the Environmental 
Protection Agency. 

‘‘(B) REQUIREMENTS.—The Program Office 
shall be— 

‘‘(i) headed by a Director who, by reason of 
management experience and technical exper-
tise relating to the Gulf of Mexico, is highly 
qualified to direct the development of plans 
and programs on a variety of Gulf of Mexico 
issues, as determined by the Administrator; 
and 

‘‘(ii) located in a State all or a portion of 
the coastline of which is on the Gulf of Mex-
ico. 

‘‘(C) FUNCTIONS.—The Program Office 
shall— 

‘‘(i) coordinate the actions of the Environ-
mental Protection Agency with the actions 
of the appropriate officials of other Federal 
agencies and State and local authorities in 
developing strategies— 

‘‘(I) to improve the water quality and liv-
ing resources in the Gulf of Mexico eco-
system; and 

‘‘(II) to obtain the support of appropriate 
officials; 

‘‘(ii) in cooperation with appropriate Fed-
eral, State, and local authorities, assist in 
developing and implementing specific action 
plans to carry out the Program; 

‘‘(iii) coordinate and implement priority 
State-led and community-led restoration 
plans and projects, and facilitate science, re-
search, modeling, monitoring, data collec-
tion, and other activities that support the 
Program through the provision of grants 
under subsection (d); 

‘‘(iv) implement outreach programs for 
public information, education, and participa-
tion to foster stewardship of the resources of 
the Gulf of Mexico; 

‘‘(v) develop and make available, through 
publications, technical assistance, and other 
appropriate means, information pertaining 
to the environmental quality and living re-
sources of the Gulf of Mexico ecosystem; 

‘‘(vi) serve as the liaison with, and provide 
information to, the Mexican members of the 
Gulf of Mexico States Accord and Mexican 
counterparts of the Environmental Protec-
tion Agency; and 

‘‘(vii) focus the efforts and resources of the 
Program Office on activities that will result 
in measurable improvements to water qual-
ity and living resources of the Gulf of Mexico 
ecosystem. 

‘‘(c) INTERAGENCY AGREEMENTS.—The Ad-
ministrator may enter into 1 or more inter-
agency agreements with other Federal agen-
cies to carry out this section. 

‘‘(d) GRANTS.— 
‘‘(1) IN GENERAL.—In accordance with the 

Program, the Administrator, acting through 
the Program Office, may provide grants to 
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nonprofit organizations, State and local gov-
ernments, colleges, universities, interstate 
agencies, and individuals to carry out this 
section for use in— 

‘‘(A) monitoring the water quality and liv-
ing resources of the Gulf of Mexico eco-
system; 

‘‘(B) researching the effects of natural and 
human-induced environmental changes on 
the water quality and living resources of the 
Gulf of Mexico ecosystem; 

‘‘(C) developing and executing cooperative 
strategies that address the water quality and 
living resource needs in the Gulf of Mexico 
ecosystem; 

‘‘(D) developing and implementing locally 
based protection and restoration programs 
or projects within a watershed that com-
plement those strategies, including the cre-
ation, restoration, protection, or enhance-
ment of habitat associated with the Gulf of 
Mexico ecosystem; and 

‘‘(E) eliminating or reducing nonpoint 
sources that discharge pollutants that con-
taminate the Gulf of Mexico ecosystem, in-
cluding activities to eliminate leaking septic 
systems and construct connections to local 
sewage systems. 

‘‘(2) FEDERAL SHARE.—The Federal share of 
the cost of any project or activity carried 
out using a grant provided under this section 
shall not exceed 75 percent, as determined by 
the Administrator. 

‘‘(3) ADMINISTRATIVE COSTS.—Administra-
tive costs in the form of salaries, overhead, 
or indirect costs for services provided and 
charged against programs or projects carried 
out using funds made available through a 
grant under this subsection shall not exceed 
15 percent of the amount of the grant. 

‘‘(e) REPORTS.— 
‘‘(1) ANNUAL REPORT.—Not later than De-

cember 30, 2009, and annually thereafter, the 
Director of the Program Office shall submit 
to the Administrator and make available to 
the public a report that describes— 

‘‘(A) each project and activity funded 
under this section during the previous fiscal 
year; 

‘‘(B) the goals and objectives of those 
projects and activities; and 

‘‘(C) the net benefits of projects and activi-
ties funded under this section during pre-
vious fiscal years. 

‘‘(2) ASSESSMENT.— 
‘‘(A) IN GENERAL.—Not later than April 30, 

2011, and every 5 years thereafter, the Ad-
ministrator, in coordination with the Gulf of 
Mexico Executive Council, shall complete an 
assessment, and submit to Congress a com-
prehensive report on the performance, of the 
Program. 

‘‘(B) REQUIREMENTS.—The assessment and 
report described in subparagraph (A) shall— 

‘‘(i) assess the overall state of the Gulf of 
Mexico ecosystem; 

‘‘(ii) compare the current state of the Gulf 
of Mexico ecosystem with a baseline assess-
ment; 

‘‘(iii) include specific measures to assess 
any improvements in water quality and liv-
ing resources of the Gulf of Mexico eco-
system; 

‘‘(iv) assess the effectiveness of the Pro-
gram management strategies being imple-
mented, and the extent to which the priority 
needs of the region are being met through 
that implementation; and 

‘‘(v) make recommendations for the im-
proved management of the Program, includ-
ing strengthening strategies being imple-
mented or adopting improved strategies. 

‘‘(f) BUDGET ITEM.—The Administrator, in 
the annual submission to Congress of the 
budget of the Environmental Protection 
Agency, shall include a funding line item re-
quest for the Program Office as a separate 
budget line item. 

‘‘(g) LIMITATION ON REGULATORY AUTHOR-
ITY.—Nothing in this section establishes any 
new legal or regulatory authority of the Ad-
ministrator other than the authority to pro-
vide grants in accordance with this section. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, to remain available 
until expended— 

‘‘(1) $10,000,000 for fiscal year 2010; 
‘‘(2) $15,000,000 for fiscal year 2011; and 
‘‘(3) $25,000,000 for each of fiscal years 2012 

through 2014.’’. 

SA 4299. Mr. INOUYE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4899, making sup-
plemental appropriations for the fiscal 
year ending September 30, 2010, and for 
other purposes; as follows: 

On page 41, line 14, insert before the colon 
the following: ‘‘or may be retained in the 
‘Construction, Major Projects’ account and 
used by the Secretary of Veterans Affairs for 
such major medical facility projects (as de-
fined under section 8104(a) of title 38, United 
States Code) that have been authorized by 
law as the Secretary considers appropriate’’. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on May 27, 
2010, at 9:30 a.m. in room 328A of the 
Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Thursday, May 27, 2010, at 
9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
May 27, 2010, at 10 a.m., in room 253 of 
the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on May 27, 2010. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet 
during the session of the Senate, to 
conduct a hearing entitled ‘‘Building a 

Secure Future for Multiemployer Pen-
sion Plans’’ on May 27, 2010. The hear-
ing will commence at 2 p.m., in room 
430 of the Dirksen Senate Office Build-
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate, on May 27, 2010, at 10 a.m., in SD– 
226 of the Dirksen Senate Office Build-
ing, to conduct an executive business 
meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Small Business and Entre-
preneurship be authorized to meet dur-
ing the session of the Senate on May 
27, 2010. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on May 27, 2010 at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, COMPETITION 
POLICY, AND CONSUMER RIGHTS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on Antitrust, Competition 
Policy, and Consumer Rights, be au-
thorized to meet during the session of 
the Senate, on May 27, 2010, at 2:15 
p.m., in room SD–226 of the Dirksen 
Senate Office Building, to conduct a 
hearing entitled ‘‘The United/Conti-
nental Airlines Merger: How Will Con-
sumers Fare?’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXTENSION OF ANTITRUST CRIMI-
NAL PENALTY ENHANCEMENT 
AND REFORM ACT OF 2004 

Mr. DURBIN. I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of H.R. 5330, 
which was received from the House and 
is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 5330) to amend the Antitrust 

Criminal Penalty Enhancement and Reform 
Act of 2004 to extend the operation of such 
Act, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate today will ex-
tend the Antitrust Criminal Penalty 
Enhancement and Reform Act of 2004, 
ACPERA, for an additional 10 years. 
This legislation ensures that the Jus-
tice Department will have the tools it 
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needs to effectively prosecute criminal 
antitrust cartels for years to come. I 
thank Senator KOHL for his hard work 
in securing passage of this important 
legislation. 

I have long supported vigorous en-
forcement of the antitrust laws. 
ACPERA provides a necessary com-
plement to the Justice Department’s 
highly successful corporate leniency 
program by limiting civil damages re-
coverable against a party who submits 
an application for leniency. Without 
this legislation, potential leniency ap-
plicants could be deterred from self-re-
porting antitrust violations that other-
wise would result in significant crimi-
nal prosecutions. 

I would have preferred that ACPERA 
be permanently reauthorized. Even so, 
a 10-year extension ensures that the 
Justice Department can still provide 
applicants with certainty that the 
rules of the game will not suddenly 
shift underneath them. ACPERA’s in-
centives are critical to the Justice De-
partment’s criminal antitrust enforce-
ment efforts, and I look forward to con-
tinuing to work to provide the Anti-
trust Division to ensure it has the re-
sources necessary to protect con-
sumers. 

Mr. DURBIN. I ask unanimous con-
sent the bill be read three times and 
passed, the motion to reconsider be 
laid upon the table, with no inter-
vening action or debate, and any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 5330) was ordered to be 
read a third time, was read the third 
time, and passed. 

f 

ORDER FOR PRINTING—H.R. 4173 

Mr. DURBIN. I ask unanimous con-
sent that H.R. 4173, as passed by the 
Senate on May 20, 2010, be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

AUTHORIZING PRODUCTION OF 
RECORDS 

AMERICAN EAGLE DAY 

SUPPORT FOR NATIONAL PRADER- 
WILLI SYNDROME AWARENESS 
MONTH 

SUPPORTING INCREASED MARKET 
ACCESS FOR EXPORTS OF U.S. 
BEEF AND BEEF PRODUCTS 

Mr. DURBIN. I ask unanimous con-
sent that the Senate proceed to the en 
bloc consideration of the following 
Senate resolutions: S. Res. 542, S. Res. 
543, S. Res. 544, and S. Res. 545. 

There being no objection, the Senate 
proceeded to consider the resolutions. 

Mr. DURBIN. I ask unanimous con-
sent the resolutions be agreed to, the 

preambles be agreed to, the motions to 
reconsider be laid upon the table en 
bloc, and any statements related to the 
resolutions be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, the Perma-
nent Subcommittee on Investigations 
of the Committee on Homeland Secu-
rity and Governmental Affairs has re-
ceived requests from Federal and State 
government entities seeking access to 
records that the subcmmittee obtained 
during its recent investigation into 
Wall Street and the financial crisis of 
2008, examining the role of mortgage 
lenders, bank regulators, credit rating 
agencies, and investment banks in 
causing the crisis. 

S. Res. 545 would authorize the chair-
man and ranking minority member of 
the Permanent Subcommittee on In-
vestigations, acting jointly, to provide 
records, obtained by the subcommittee 
in the course of its investigation, in re-
sponse to these requests and to other 
government entities and officials with 
a legitimate need for the records. 

The resolution (S. Res. 543) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 545 

Whereas, the Permanent Subcommittee on 
Investigations of the Committee on Home-
land Security and Governmental Affairs con-
ducted an investigation into Wall Street and 
the financial crisis of 2008, examining the 
role of mortgage lenders, bank regulators, 
credit rating agencies, and investment banks 
in causing the crisis; 

Whereas, the Subcommittee has received 
requests from federal and state government 
entities for access to records of the Sub-
committee’s investigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus-
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Ranking 
Minority Member of the Permanent Sub-
committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs, acting jointly, are authorized 
to provide to law enforcement officials, regu-
latory agencies, and other entities or indi-
viduals duly authorized by federal, state, or 
foreign governments, records of the Sub-
committee’s investigation into Wall Street 
and the financial crisis of 2008, examining 
the role of mortgage lenders, bank regu-
lators, credit rating agencies, and invest-
ment banks in causing the crisis. 

The resolution (S. Res. 542) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 542 

Whereas on June 20, 1782, the bald eagle 
was officially designated as the national em-

blem of the United States by the founding fa-
thers at the Second Continental Congress; 

Whereas the bald eagle is the central 
image of the Great Seal of the United States; 

Whereas the image of the bald eagle is dis-
played in the official seal of many branches 
and departments of the Federal Government, 
including— 

(1) the Office of the President; 
(2) the Office of the Vice President; 
(3) Congress; 
(4) the Supreme Court; 
(5) the Department of the Treasury; 
(6) the Department of Defense; 
(7) the Department of Justice; 
(8) the Department of State; 
(9) the Department of Commerce; 
(10) the Department of Homeland Security; 
(11) the Department of Veterans Affairs; 
(12) the Department of Labor; 
(13) the Department of Health and Human 

Services; 
(14) the Department of Energy; 
(15) the Department of Housing and Urban 

Development; 
(16) the Central Intelligence Agency; and 
(17) the Postal Service; 
Whereas the bald eagle is an inspiring sym-

bol of— 
(1) the spirit of freedom; and 
(2) the democracy of the United States; 
Whereas, since the founding of the Nation, 

the image, meaning, and symbolism of the 
bald eagle have played a significant role in 
the art, music, history, commerce, lit-
erature, architecture, and culture of the 
United States; 

Whereas the bald eagle is prominently fea-
tured on the stamps, currency, and coinage 
of the United States; 

Whereas the habitat of bald eagles exists 
only in North America; 

Whereas, by 1963, the population of bald ea-
gles that nested in the lower 48 States had 
declined to approximately 417 nesting pairs; 

Whereas, due to the dramatic decline in 
the population of bald eagles in the lower 48 
States, the Secretary of the Interior listed 
the bald eagle as an endangered species on 
the list of endangered species published 
under section 4(c)(1) of the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1533(c)(1)); 

Whereas caring and concerned individuals 
from the Federal, State, and private sectors 
banded together to save, and help ensure the 
recovery and protection of, bald eagles; 

Whereas, on July 20, 1969, the first manned 
lunar landing occurred in the Apollo 11 
Lunar Excursion Module, which was named 
‘‘Eagle’’; 

Whereas the ‘‘Eagle’’ played an integral 
role in achieving the goal of the United 
States of landing a man on the Moon and re-
turning that man safely to Earth; 

Whereas, in 1995, as a result of the efforts 
of those caring and concerned individuals, 
the Secretary of the Interior listed the bald 
eagle as a threatened species on the list of 
threatened species published under section 
4(c)(1) of the Endangered Species Act of 1973 
(16 U.S.C. 1533(c)(1)); 

Whereas, by 2007, the population of bald ea-
gles that nested in the lower 48 States had 
increased to approximately 10,000 nesting 
pairs, an increase of approximately 2,500 per-
cent from the preceding 40 years; 

Whereas, in 2007, the population of bald ea-
gles that nested in the State of Alaska was 
approximately 50,000 to 70,000; 

Whereas, on June 28, 2007, the Secretary of 
the Interior removed the bald eagle from the 
list of threatened species published under 
section 4(c)(1) of the Endangered Species Act 
of 1973 (16 U.S.C. 1533(c)(1)); 

Whereas bald eagles remain protected in 
accordance with— 

(1) the Act of June 8, 1940 (16 U.S.C. 668 et 
seq.) (commonly known as the ‘‘Bald Eagle 
Protection Act of 1940’’); and 
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(2) the Migratory Bird Treaty Act (16 

U.S.C. 703 et seq.); 
Whereas, on January 15, 2008, the Secretary 

of the Treasury issued 3 limited edition bald 
eagle commemorative coins under the Amer-
ican Bald Eagle Recovery and National Em-
blem Commemorative Coin Act (Public Law 
108-486; 118 Stat. 3934); 

Whereas the sale of the limited edition 
bald eagle commemorative coins issued by 
the Secretary of the Treasury has raised ap-
proximately $7,800,000 for the nonprofit 
American Eagle Foundation of Pigeon Forge, 
Tennessee to support efforts to protect the 
bald eagle; 

Whereas, if not for the vigilant conserva-
tion efforts of concerned Americans and the 
enactment of strict environmental protec-
tion laws (including regulations) the bald 
eagle would probably be extinct; 

Whereas the American Eagle Foundation 
has brought substantial public attention to 
the cause of the protection and care of the 
bald eagle nationally; 

Whereas November 4, 2010, marks the 25th 
anniversary of the American Eagle Founda-
tion; 

Whereas the dramatic recovery of the pop-
ulation of bald eagles— 

(1) is an endangered species success story; 
and 

(2) an inspirational example for other wild-
life and natural resource conservation efforts 
around the world; 

Whereas the initial recovery of the popu-
lation of bald eagles was accomplished by 
the concerted efforts of numerous govern-
ment agencies, corporations, organizations, 
and individuals; and 

Whereas the continuation of recovery, 
management, and public awareness programs 
for bald eagles will be necessary to ensure— 

(1) the continued progress of the recovery 
of bald eagles; and 

(2) that the population and habitat of bald 
eagles will remain healthy and secure for fu-
ture generations: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates June 20, 2010, as ‘‘American 

Eagle Day’’; 
(2) applauds the issuance of bald eagle 

commemorative coins by the Secretary of 
the Treasury as a means by which to gen-
erate critical funds for the protection of bald 
eagles; and 

(3) encourages— 
(A) educational entities, organizations, 

businesses, conservation groups, and govern-
ment agencies with a shared interest in con-
serving endangered species to collaborate 
and develop educational tools for use in the 
public schools of the United States; and 

(B) the people of the United States to ob-
serve American Eagle Day with appropriate 
ceremonies and other activities. 

The resolution (S. Res. 543) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 543 

Whereas Prader-Willi syndrome is a com-
plex genetic disorder that occurs in approxi-
mately 1 out of every 15,000 births; 

Whereas Prader-Willi syndrome is the most 
commonly known genetic cause of life- 
threatening obesity; 

Whereas Prader-Willi syndrome affects— 
(1) males and females with equal fre-

quency; and 
(2) all races and ethnicities; 
Whereas Prader-Willi syndrome causes an 

extreme and insatiable appetite, often re-
sulting in morbid obesity; 

Whereas morbid obesity is the major cause 
of death for individuals with the Prader- 
Willi syndrome; 

Whereas Prader-Willi syndrome causes 
cognitive and learning disabilities and be-
havioral difficulties, including obsessive- 
compulsive disorder and difficulty control-
ling emotions; 

Whereas the hunger, metabolic, and behav-
ioral characteristics of Prader-Willi syn-
drome force affected individuals to require 
constant and lifelong supervision in a con-
trolled environment; 

Whereas studies have shown that individ-
uals with Prader-Willi syndrome have a high 
morbidity and mortality rate; 

Whereas there is no known cure for Prader- 
Willi syndrome; 

Whereas early diagnosis of Prader-Willi 
syndrome allows families to access treat-
ment, intervention services, and support 
from health professionals, advocacy organi-
zations, and other families who are dealing 
with the syndrome; 

Whereas recently discovered treatments, 
including the use of human growth hormone, 
are improving the quality of life for individ-
uals with the syndrome and offer new hope 
to families, but many difficult symptoms as-
sociated with Prader-Willi syndrome remain 
untreated; 

Whereas increased research into Prader- 
Willi syndrome— 

(1) may lead to a better understanding of 
the disorder, more effective treatments, and 
an eventual cure for Prader-Willi syndrome; 
and 

(2) is likely to lead to a better under-
standing of common public health concerns, 
including childhood obesity and mental 
health; and 

Whereas advocacy organizations have des-
ignated May as Prader-Willi Syndrome 
Awareness Month: Now, therefore, be it 

Resolved, That the Senate— 
(1) supports raising awareness and edu-

cating the public about Prader-Willi syn-
drome; 

(2) applauds the efforts of advocates and 
organizations that encourage awareness, pro-
mote research, and provide education, sup-
port, and hope to those impacted by Prader- 
Willi syndrome; 

(3) recognizes the commitment of parents, 
families, researchers, health professionals, 
and others dedicated to finding an effective 
treatment and eventual cure for Prader-Willi 
syndrome; and 

(4) expresses support for the designation of 
a National Prader-Willi Syndrome Aware-
ness Month. 

The resolution (S. Res 544) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 544 

Whereas in 2003, United States beef exports 
to China, Japan, Hong Kong, Taiwan, South 
Korea, Mexico, and Vietnam were valued at 
$3,300,000,000; 

Whereas after the discovery of 1 Canadian- 
born cow infected with bovine spongiform 
encephalopathy (BSE) disease in the State of 
Washington in December 2003, China, Japan, 
Hong Kong, Taiwan, South Korea, Mexico, 
and Vietnam, among others, closed their 
markets to United States beef; 

Whereas for years the Government of the 
United States has developed and imple-
mented a multilayered system of inter-
locking safeguards to ensure the safety of 
United States beef, and after the 2003 dis-
covery, the United States implemented fur-
ther safeguards to ensure beef safety; 

Whereas a 2006 study by the United States 
Department of Agriculture found that BSE 
was virtually nonexistent in the United 
States; 

Whereas the internationally recognized 
standard-setting body, the World Organiza-
tion for Animal Health (OIE), has classified 
the United States as a controlled risk coun-
try for BSE, which means that all United 
States beef and beef products from cattle of 
all ages is safe for export and consumption; 

Whereas China continues to prohibit im-
ports of all beef and beef products from the 
United States; 

Whereas Japan has opened its market for 
United States exporters of beef and beef 
products from cattle less than 21 months of 
age, but has not yet opened its market for 
all United States beef and beef products from 
cattle of all ages; 

Whereas Hong Kong has opened its market 
for United States exporters of deboned beef 
from cattle less than 30 months of age, but 
has not yet opened its market for all United 
States beef and beef products from cattle of 
all ages; 

Whereas Taiwan has opened its market for 
United States exporters of deboned and bone- 
in beef and certain offal products from cattle 
less than 30 months of age and has agreed to 
open, but has not yet opened, its market for 
all United States beef and beef products from 
cattle of all ages; 

Whereas South Korea has opened its mar-
ket for United States exporters of beef and 
beef products from cattle less than 30 
months of age and has agreed to open even-
tually, but has not yet opened, its market 
for all United States beef and beef products 
from cattle of all ages; 

Whereas Mexico has opened its market for 
United States exporters of deboned and bone- 
in beef and certain offal from cattle less than 
30 months of age, but has not yet opened its 
market for all United States beef and beef 
products from cattle of all ages; 

Whereas Vietnam has opened its market 
for United States exporters of beef and beef 
products from cattle less than 30 months of 
age, but has not yet opened its market for 
all United States beef and beef products from 
cattle of all ages; 

Whereas between 2004 through 2009, United 
States beef exports declined due to these re-
strictions, causing significant revenue losses 
for United States cattle producers, for exam-
ple, United States beef exports to Japan and 
South Korea averaged less than 15 percent of 
the amount the United States sold to Japan 
and South Korea in 2003; and 

Whereas, while China, Japan, Hong Kong, 
Taiwan, South Korea, Mexico, and Vietnam 
remain important trading partners of the 
United States, unscientific trade restrictions 
are not consistent with their trade obliga-
tions: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) sanitary measures affecting trade in 
beef and beef products between the United 
States and China, Japan, Hong Kong, Tai-
wan, South Korea, Mexico, and Vietnam 
should be based on science; 

(2) since banning United States beef in De-
cember 2003, China, Japan, Hong Kong, Tai-
wan, South Korea, Mexico, and Vietnam 
have, to varying degrees, failed to comply 
with internationally recognized scientific 
guidelines with respect to United States beef 
and beef products; 

(3) China, Japan, Hong Kong, Taiwan, 
South Korea, Mexico, and Vietnam should 
fully comply with internationally recognized 
scientific guidelines; 

(4) China, Japan, Hong Kong, Taiwan, 
South Korea, Mexico, and Vietnam should 
open their markets to United States export-
ers of all beef and beef products from cattle 
of all ages, consistent with OIE guidelines; 
and 

(5) the President should continue to insist 
on full access for United States exporters of 
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beef and beef products to the markets in 
China, Japan, Hong Kong, Taiwan, South 
Korea, Mexico, and Vietnam. 

f 

PROVIDING FOR A CONDITIONAL 
ADJOURNMENT OF THE HOUSE 
OF REPRESENTATIVES AND A 
CONDITIONAL RECESS OR AD-
JOURNMENT OF THE SENATE 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H. Con. Res. 282, the adjourn-
ment resolution, received from the 
House and at the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The legislative clerk read as follows: 
A concurrent resolution (H. Con. Res. 282) 

providing for a conditional adjournment of 
the House of Representatives and a condi-
tional recess or adjournment of the Senate. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the concur-
rent resolution be agreed to and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 282) was agreed to, as follows: 

H. CON. RES. 282 
Resolved by the House of Representatives (the 

Senate concurring), That when the House ad-
journs on any legislative day from Thursday, 
May 27, 2010, through Tuesday, June 1, 2010, 
on a motion offered pursuant to this concur-
rent resolution by its Majority Leader or his 
designee, it stand adjourned until 2 p.m. on 
Tuesday, June 8, 2010, or until the time of 
any reassembly pursuant to section 2 of this 
concurrent resolution, whichever occurs 
first; and that when the Senate recesses or 
adjourns on any day from Thursday, May 27, 
2010, through Tuesday, June 1, 2010, on a mo-
tion offered pursuant to this concurrent res-
olution by its Majority Leader or his des-
ignee, it stand recessed or adjourned until 
noon on Monday, June 7, 2010, or such other 
time on that day as may be specified in the 
motion to recess or adjourn, or until the 
time of any reassembly pursuant to section 2 
of this concurrent resolution, whichever oc-
curs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 

at such place and time as they may des-
ignate if, in their opinion, the public interest 
shall warrant it. 

f 

APPOINTMENT AUTHORIZATION 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that notwith-
standing the recess or adjournment of 
the Senate, the President of the Sen-
ate, the President of the Senate pro 
tempore, and the majority and minor-
ity leaders be authorized to make ap-
pointments to commissions, commit-
tees, boards, conferences, or inter-
parliamentary conferences authorized 
by law, by concurrent action of the two 
Houses, or by order of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR FRIDAY, MAY 28, 2010 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it re-
cess until 10 a.m. on Friday, May 28; 
that following the prayer and pledge, 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate proceed to a period of 
morning business, with Senators per-
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. DURBIN. Mr. President, there 
will be no rollcall votes during Friday’s 
session of the Senate. 

f 

RECESS UNTIL 10 A.M. TOMORROW 

Mr. DURBIN. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent 
that it recess under the previous order. 

There being no objection, the Senate, 
at 9:53 p.m., recessed until Friday, May 
28, 2010, at 10 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate: 

DEPARTMENT OF STATE 

J. THOMAS DOUGHERTY, OF WYOMING, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER—COUNSELOR, TO BE AMBASSADOR EXTRAOR-

DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO BURKINA FASO. 

ERIC D. BENJAMINSON, OF OREGON, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE GABONESE REPUBLIC, AND TO SERVE CONCUR-
RENTLY AND WITHOUT ADDITIONAL COMPENSATION AS 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 
OF THE UNITED STATES OF AMERICA TO THE DEMO-
CRATIC REPUBLIC OF SAO TOME AND PRINCIPE. 

DEPARTMENT OF LABOR 

PAUL M. TIAO, OF MARYLAND, TO BE INSPECTOR GEN-
ERAL, DEPARTMENT OF LABOR, VICE GORDON S. 
HEDDELL, RESIGNED. 

NATIONAL BOARD FOR EDUCATION SCIENCES 

ROBERT ANACLETUS UNDERWOOD, OF NEW JERSEY, TO 
BE A MEMBER OF THE BOARD OF DIRECTORS OF THE NA-
TIONAL BOARD FOR EDUCATION SCIENCES FOR A TERM 
EXPIRING NOVEMBER 28, 2012, VICE ROBERT C. GRANGER, 
TERM EXPIRED. 

ANTHONY BRYK, OF CALIFORNIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE NATIONAL BOARD 
FOR EDUCATION SCIENCES FOR A TERM EXPIRING NO-
VEMBER 28, 2011, VICE HERBERT JOHN WALBERG, TERM 
EXPIRED. 

BEVERLY L. HALL, OF GEORGIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE NATIONAL BOARD 
FOR EDUCATION SCIENCES FOR A TERM EXPIRING 
MARCH 15, 2012, VICE CRAIG T. RAMEY, TERM EXPIRED. 

KRIS D. GUTIERREZ, OF COLORADO, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE NATIONAL BOARD 
FOR EDUCATION SCIENCES FOR A TERM EXPIRING NO-
VEMBER 28, 2012, VICE GERALD LEE, TERM EXPIRED. 

THE JUDICIARY 

JAMES E. SHADID, OF ILLINOIS, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF ILLI-
NOIS, VICE MICHAEL M. MIHM, RETIRED. 

MAX OLIVER COGBURN, JR., OF NORTH CAROLINA, TO 
BE UNITED STATES DISTRICT JUDGE FOR THE WESTERN 
DISTRICT OF NORTH CAROLINA, VICE LACY H. THORN-
BURG, RETIRED. 

DEPARTMENT OF JUSTICE 

WILLIAM J. IHLENFELD, II, OF WEST VIRGINIA, TO BE 
UNITED STATES ATTORNEY FOR THE NORTHERN DIS-
TRICT OF WEST VIRGINIA FOR THE TERM OF FOUR 
YEARS, VICE SHARON LYNN POTTER. 

JOHN WILLIAM VAUDREUIL, OF WISCONSIN, TO BE 
UNITED STATES ATTORNEY FOR THE WESTERN DIS-
TRICT OF WISCONSIN FOR THE TERM OF FOUR YEARS, 
VICE ERIK C. PETERSON. 

DEPARTMENT OF ENERGY 

NEILE L. MILLER, OF MARYLAND, TO BE PRINCIPAL 
DEPUTY ADMINISTRATOR, NATIONAL NUCLEAR SECU-
RITY ADMINISTRATION, VICE WILLIAM CHARLES 
OSTENDORFF, RESIGNED. 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be lieutenant commander 

AXEL L. STEINER 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

CLIFFORD R. SHEARER 

IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP-
POINTMENT IN THE GRADE INDICATED IN THE UNITED 
STATES MARINE CORPS UNDER TITLE 10, U.S.C., SECTION 
531: 

To be major 

ADAM M. KING 
MATTHEW N. MCCONNELL 
DEREK A. POTEET 
JOHN J. STEPHENS 
JAMES D. VALENTINE 
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