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Senate 
The Senate met at 10 a.m. and was 

called to order by the Honorable MI-
CHAEL F. BENNET, a Senator from the 
State of Colorado. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
O God, who turns night shadows into 

morning, we pause in the freshness of 
this new day to seek Your guidance 
and to understand Your will. 

Lead our lawmakers as they strive to 
serve the American people. Mold our 
Senators to Your purposes, fashion 
them with Your hands, and shape them 
into instruments for Your use. May 
they be sincere and honest in their re-
lationships with one another, modeling 
integrity in all they do. Lord, empower 
them to do justly, to love mercy, and 
to walk humbly with You. 

Bring sense and system to our dis-
ordered world so that we may find the 
pathway that leads to peace. 

We pray in Your sacred Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable MICHAEL F. BENNET 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, June 9, 2010. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 

appoint the Honorable MICHAEL F. BENNET, a 
Senator from the State of Colorado, to per-
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. BENNET thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
any leader remarks, the Senate will re-
sume consideration of the House mes-
sage to accompany H.R. 4213, which is a 
bill to extend a number of expiring pro-
visions, some of the tax issues we have 
to deal with every year, and some 
other good things to create jobs. There 
are going to be rollcall votes through-
out the day. 

We have four amendments that are 
pending. The chairman and I spoke last 
night. We believe we need to clear 
some of these amendments out of the 
way before we start piling on more 
amendments. We really need Members 
to come forward. If they have amend-
ments, talk with the managers of the 
bill. We need to move forward on this 
legislation. We cannot sit here, as we 
did yesterday, and not do a lot. 

Tomorrow, as everyone knows, we 
are going to spend a lot of time on the 
Murkowski resolution. That could take 
as many as 7 hours of floor time. 

We need to move forward. We are out 
of session on Friday and Monday, real-
ly the only two nonvote days we have 
this entire work period. 

PRIMARY NIGHT 

Mr. President, it was primary night 
last night. I expressed in many dif-
ferent ways—I was up early this morn-
ing with my supporters in Nevada, tell-
ing them I appreciate their help. 

I congratulated my Republican oppo-
nent in the general election, Sharron 
Angle, on the campaign she ran. She 
actually came from nowhere in a 13- 
person field in the Republican primary 
to win this election. I extended my ap-
preciation to her in that regard. 

BASEBALL 
Mr. President, as a little sidenote, 

because we have 5 months to campaign 
all over the country, including Nevada, 
I want to take a pause and think about 
some of the things going on in the 
country. 

One of the things going on in the Na-
tion’s Capital is tremendously inter-
esting to me, and that is baseball. I 
watched on television last night much 
of the performance of this 21-year-old 
phenom, Stephen Strasburg. I watched 
not only him pitch but the interview 
after the game. He is 21 years old. He 
carried himself so well. In 7 innings, he 
struck out 14 Major League Baseball 
players. He did it very well. He is right- 
handed, but he reminded me so much of 
Sandy Koufax because he throws more 
than 100 miles an hour. He throws a 
curveball about 85 miles an hour. Peo-
ple who follow baseball know that is 
remarkable. That is great control. The 
reason I mention that is because he 
was the No. 1 draft choice for the 
Washington Nationals. 

The No. 1 draft choice for the Wash-
ington Nationals a couple of days ago 
was a 17-year-old boy from Las Vegas, 
NV, named Bryce Harper. When Bryce 
Harper was 15 years old, he hit a home 
run more than 550 feet, which is a 
Mickey Mantle-type of home run, 
which Mickey Mantle did not do often. 
He took the GED when he finished his 
sophomore year in high school. He 
went immediately to junior college and 
played in the Junior College World Se-
ries this year. He is a wonderful young 
man. He has a great family. He is going 
to be in Washington playing Major 
League Baseball very soon. I think he 
will probably start playing in the 
Major Leagues at about the same age 
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as Al Kaline did, who was a Major 
League Baseball player. He throws as 
well as Al Kaline. He hits probably bet-
ter than Al Kaline did. 

Washington is fortunate to have 
these two fine young men. Not only are 
they great baseball players, but from 
everything we know about the two 
young men, they are good role models 
for young men and women around the 
country. 

Mr. MCCONNELL. Mr. President, will 
the majority leader yield before chang-
ing the subject? 

Mr. REID. Yes. 
Mr. MCCONNELL. Mr. President, I 

say to my friend from Nevada, I was 
there. I had a chance to see Strasburg. 
As remarkable as the 14 strikeouts my 
friend referred to is the fact he did not 
walk anybody. What a remarkable ath-
lete. We can only hope and pray that 
his arm holds up and that he has the 
kind of career everyone is anticipating. 
There was literally electricity in the 
air. It was an exciting event. It was 
great to be there. 

Mr. REID. I so appreciate my coun-
terpart talking about that. I wish I 
could have been there. But it was, even 
watching it on TV—gee whiz, there are 
those of us who love sports, and I know 
my friend loves basketball, especially 
that which takes place in Kentucky 
and the others, of course, in Kentucky. 
But this was really a remarkable per-
formance. For Washington, which has 
been so starved for a good athletic 
team of some kind, it was nice. 

I say to my friend through the Chair, 
when I was going to law school here, I 
watched two Major League Baseball 
games in the old Griffith Stadium. Oh, 
they were so much fun. I don’t know 
who won. I am sure the Washington 
team lost. I know the two teams they 
played both times were the Yankees, 
where I watched Roger Maris, Mickey 
Mantle, Yogi Berra, and all those great 
players. 

From this work in which we are en-
gaged, which is always so serious, it is 
nice once in a while to divert our at-
tention to something that is a little 
more relaxing. That baseball game last 
night was not relaxing, but it sure was 
a lot of fun. 

Mr. President, my staff just indicated 
that I said we would not be in on Fri-
day and Monday. We probably will be 
in; there will just be no votes. 

Mr. MCCONNELL. Mr. President, if I 
may add one point, the majority leader 
mentioned that Bryce Harper was 
drafted by the Nationals on Monday. I 
look forward to him being the next Ne-
vada contribution to the Washington 
area, right after my friend the major-
ity leader. 

Mr. REID. Mr. President, I say to my 
friend, it is a wonderful story. His 
brother, who was a great pitcher at 
California State Fullerton—which won 
the NCAA National Baseball Cham-
pionship—his brother thought so much 
of his little brother, who is 4 years 
younger than he is, that he transferred 
from California State Fullerton to a 

junior college so he could play with his 
brother. The elder Harper is a pitcher, 
and the catcher is his little brother. 
The senior member of the brotherhood 
of Harper ball players, his record was 
12 and 1 this year. 

Another word about Bryce Harper. 
Community college baseball is very 
competitive. The record for the most 
home runs for any player in junior col-
lege baseball was 12. Bryce Harper hit 
30. His batting average as a 17-year-old 
boy playing with men was .450. In one 
game, he was six for six. I think he had 
three or four home runs. It is an inter-
esting story. 

Mr. MCCONNELL. Mr. President, I 
will say that what one can conclude 
from this is that next year, when the 
Senate is not in session in the evening, 
both the Democratic and Republican 
leaders will be at the Nats games. 

Mr. REID. I think that is pretty 
clear. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

URGENT CRISES 

Mr. MCCONNELL. Mr. President, our 
Nation faces many urgent crises at the 
moment. Americans are looking for so-
lutions. They are not getting any from 
Washington. Whether it is the housing 
crisis or the financial crisis, the debt 
crisis or the crisis in the gulf, what 
they are getting is a White House and 
a Democratic majority in Congress 
that seems more intent on pursuing a 
government-driven political agenda 
than finding commonsense solutions to 
the problems about which all of us are 
concerned. 

Americans are exasperated by all 
this, but they should not be surprised 
because if there is one motto that de-
fines this administration, it is the one 
delivered by the White House Chief of 
Staff in a revealing moment just after 
the President’s election. I am referring, 
of course, to what Rahm Emanuel fa-
mously referred to as ‘‘Rule 1: Never 
allow a crisis to go to waste.’’ It is a 
fitting slogan for an administration 
which saw a crisis at some of America’s 
great automaking firms as an oppor-
tunity for the government to extend its 
reach into industrial policy, which saw 
the panic on Wall Street as an oppor-
tunity for government to extend its 
reach further into Main Street, which 
saw out-of-control costs in health care 
as an opportunity to extend govern-
ment’s reach further into health care 
decisions of every American, and which 
is now talking about using a night-
marish environmental calamity in the 
gulf as a prime opportunity to extend 
government’s reach even further into 
Americans’ lives through a new, job- 
killing national energy tax that would 
hit every single household and busi-
ness, small or large, in our country. 

Think about it. For more than 50 
straight days, an underwater geyser of 
oil, now roughly the size of Vermont, 
has been polluting the gulf. This is the 
kind of crisis that in the past would 
have united the Nation in a focused ef-
fort to solve the problem. Yet day after 
day, as this toxic oil continues to flow, 
what we get from the administration is 
some new twist on the blame game or 
some ham-handed effort to appear in 
control of the situation. 

Meanwhile, in Congress, we are get-
ting much the same thing. The deficit 
extenders bill that is now on the floor 
was supposed to be about giving job 
creators some assurance that the tax 
benefits they currently are receiving 
and on which they depend to retain 
workers will be there the next time 
they have to make a major business-re-
lated decision. Yet Democrats are 
using this bill as another opportunity 
to extend government’s reach. Des-
perate for funds to bail out programs, 
they are raiding a trust fund—get 
this—created to pay for just the kind 
of cleanup we now need in the gulf. 
They are quintupling the tax that oil 
companies pay into the Oil Spill Li-
ability Trust Fund that was created in 
the wake of the Exxon Valdez fix, and 
instead of using this money to clean up 
the oil that is spewing in the gulf, they 
are raiding the trust fund to pay for 
new unrelated spending. 

Dipping into the oilspill trust fund in 
order to pay for something else—in 
other words, they are using the crisis 
in the gulf not only as a cover for even 
more government spending but as a 
major source of funding for it. This is 
really an outrage, and it should give 
every American a window into the 
Democratic approach to spending, as 
well as the lack of seriousness about 
the debt. Frankly, they just cannot re-
strain themselves. That is the only 
possible excuse for raiding this trust 
fund for unrelated government spend-
ing. 

At the same time, as Americans won-
der when this gusher will ever be 
plugged, we hear word that the admin-
istration and my good friend, the ma-
jority leader, want to piggyback their 
controversial new national energy 
tax—also known as cap and trade—to 
an oilspill response bill that could and 
should be an opportunity for true bi-
partisan cooperation. So again we see 
the administration using a crisis—in 
this case the disaster in the gulf—as an 
opportunity to muscle through Con-
gress another deeply unpopular bill 
that has profound implications for 
small businesses and struggling house-
holds. 

Look, if the health care debate 
taught us anything—anything at all— 
it is that Americans want these kinds 
of massive bills to be debated out in 
the open, not rushed past them on a 
holiday or tucked into a must-pass bill 
aimed at alleviating the kind of suf-
fering we are seeing in the gulf. The 
problem for Democrats is that debating 
the Democratic cap-and-trade bill 
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might not fit neatly into the White 
House messaging plan since it has been 
widely reported that a major part—a 
major part—of the Kerry-Lieberman 
bill was essentially written by BP. 

Let me say that again: A major part 
of the Kerry-Lieberman bill was writ-
ten by BP. This is clearly an inconven-
ient fact. An administration that 
seems to spend most of its time coming 
up with ways to show how angry it is 
with BP is pushing a proposal that BP 
actually helped to write. I can’t under-
stand, and I don’t think the American 
people will understand, why the major-
ity believes it makes sense to respond 
to the BP oilspill by imposing a gas tax 
increase on the American people that 
was advocated by BP. 

I think the American people want us 
to work together to address the dis-
aster in the gulf, not exploit it—not ex-
ploit it—for partisan political pur-
poses. The oilspill trust fund ought to 
be used to clean up oilspills. The oil-
spill trust fund ought to be used to 
clean up oilspills. This is one crisis 
Americans will not let Democrats ex-
ploit for their policy purposes. 

Mr. President, I yield the floor. 
f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

AMERICAN JOBS AND CLOSING 
TAX LOOPHOLES ACT OF 2010 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
the House message to accompany H.R. 
4213, which the clerk will report. 

The legislative clerk read as follows: 
Motion to concur in the House amendment 

to the Senate amendment to H.R. 4213, an 
act to amend the Internal Revenue Code of 
1986 to extend certain expiring provisions, 
and for other purposes. 

Pending: 
Baucus motion to concur in the amend-

ment of the House to the amendment of the 
Senate to the bill, with Baucus amendment 
No. 4301 (to the amendment of the House to 
the amendment of the Senate to the bill), in 
the nature of a substitute; 

Sessions/McCaskill amendment No. 4303 (to 
amendment No. 4301), to establish 3-year dis-
cretionary spending caps; 

Cardin amendment No. 4304 (to amendment 
No. 4301), to provide for the extension of de-
pendent coverage under the Federal Employ-
ees Health Benefits Program; 

Franken amendment No. 4311 (to amend-
ment No. 4301), to establish the Office of the 
Homeowner Advocate for purposes of ad-
dressing problems with the Home Affordable 
Modification Program; and 

Cornyn/Kyl amendment No. 4302 (to 
amendment No. 4301), to increase trans-
parency regarding debt instruments of the 
United States held by foreign governments, 
to assess the risks to the United States of 
such holdings. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana. 

Mr. BAUCUS. Mr. President, in a few 
moments I will speak on the pending 

business before the Senate—the Amer-
ican Jobs and Closing Tax Loopholes 
Act—but before I do, I would like to 
refer to the comments of the Repub-
lican leader, as well as the statement 
of the Senator from Louisiana that he 
gave yesterday. 

For several months now, Americans 
have witnessed a massive oilspill in the 
Gulf of Mexico, Americans have seen 
the sweeping environmental damage, 
and Americans have seen the dramatic 
economic effects. It is something that 
is overwhelming, it is appalling, and it 
is incredible how much damage is being 
created by the BP gulf oilspill. I am 
sure to the average observer there 
might seem no better time than now to 
ask oil companies to contribute more 
to shoulder the burden of the oilspill. 
Actually, they have caused the spill— 
at least one company has—and they 
should bear the burden. 

This, then, would seem to be an ap-
propriate time to raise the oilspill li-
ability tax. The oilspill liability tax is 
pretty small. It is 8 cents a barrel. 
That is all it is currently. One would 
have to come up with a pretty creative 
argument if one wanted to protect big 
oil companies from this fee. 

Well, the Senator from Louisiana, 
and just now the Republican leader, 
have done that. They have come up 
with a pretty creative argument to 
protect the oil companies. The Senator 
from Louisiana, for example, has re-
turned to the last refuge of bean 
counters, and he has cried double 
counting. The double counting argu-
ment seems to be a favorite among 
bean counters, Mr. President. It seems 
to be the argument one falls back on 
when one cannot argue the substance 
and one just wants to muddy the wa-
ters. In reality, the funds collected by 
raising the oilspill liability tax will 
strengthen the Oil Spill Liability Trust 
Fund. That is simple arithmetic. But 
opponents of raising the tax on big oil 
companies want to make it less attrac-
tive for doing so. They want to make it 
so that the funds collected by raising 
taxes on big oil do not count in the 
Federal budget. That way it will be less 
effective and less attractive to raise 
taxes on big oil. 

So don’t be misled by the green eye-
shades talk. Don’t be misled by the 
bogus charges of double counting. 
Don’t buy into the arguments of those 
who want to protect big oil. I urge my 
colleagues that when we get to it later 
today to vote against the Vitter 
amendment and to reject the argu-
ments we have been hearing today that 
raising the per-barrel tax for funds 
which go into the oilspill liability fund 
is somehow double counting because, 
clearly, that money goes into the trust 
fund, and funds from that trust fund 
are then used to pay for the cleanup 
and some damage that has occurred 
and also counts toward reducing the 
Federal deficit because it is extra 
money that goes to government debt 
and, therefore, is money which is not 
doubled counted. 

I urge my colleagues to reject those 
arguments. 

Mr. DURBIN. Will the Senator from 
Montana yield for a question? 

Mr. BAUCUS. I will yield to the Sen-
ator. 

Mr. DURBIN. I listened to the state-
ments made today by the Republican 
leader about the increase in this fee 
that is to be paid into the Oil Spill Li-
ability Trust Fund. I would like to ask 
the chairman of the Finance Com-
mittee, currently, the fee is 8 cents a 
barrel? 

Mr. BAUCUS. That is correct. 
Mr. DURBIN. And the price of a bar-

rel of oil, as of this morning’s Wall 
Street Journal, is $71.99 a barrel? 

Mr. BAUCUS. That is correct. 
Mr. DURBIN. So this is a small, tiny 

fraction—one-tenth—— 
Mr. BAUCUS. Of the current fee. 
Mr. DURBIN. Of the current fee. One- 

tenth of 1 percent as best I can cal-
culate it. 

Mr. BAUCUS. That is true. 
Mr. DURBIN. That is being paid by 

oil companies into a fund so that if 
there would be a spill and the oil com-
pany responsible couldn’t pay for it, 
they would have at least accumulated 
enough money to protect the tax-
payers—— 

Mr. BAUCUS. That is correct. 
Mr. DURBIN. From this liability. 
Mr. BAUCUS. That is correct. I 

might also say this fund was created in 
the wake of the Exxon Valdez spill. 

Mr. DURBIN. Twenty-one years ago. 
I might also ask the chairman of the 
Finance Committee, it is my under-
standing that the total value of the 
current Oil Spill Liability Trust Fund 
is somewhere in the range of $1.5 bil-
lion? 

Mr. BAUCUS. I think that is the 
amount. I am not certain, but it is 
about that. 

Mr. DURBIN. So the effort in this 
bill is to increase that per-barrel tax 
paid by oil companies for this oilspill 
liability fund to—— 

Mr. BAUCUS. Forty-one cents. 
Mr. DURBIN. Forty-one cents. So 41 

cents would represent, as I calculate it, 
one-half of 1 percent of the current cost 
of a barrel of oil. 

Mr. BAUCUS. The current oil priced 
at $71 a barrel. 

Mr. DURBIN. Right. So the argument 
from the other side is that even if we 
accumulated this money and put it 
into this fund for cleaning up spills, we 
shouldn’t count it as additional money 
being held by the Federal Government 
at the same time; is that correct? 

Mr. BAUCUS. That is correct. 
Mr. DURBIN. And if we fail to count 

it as an additional source of revenue 
being held by the Federal Government, 
is it not true that it would be subject 
to a budget point of order, which would 
then require 60 votes, and that would 
allow the oil companies to find 41 
friends on the Senate floor—and I 
think I know where they will start 
looking—to defeat this effort to create 
this tax? 
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Mr. BAUCUS. I might say that is my 

reading of the Budget Act; that is cor-
rect. 

Mr. DURBIN. Could I also ask the 
chairman of the Finance Committee, in 
this situation—where BP is clearly re-
sponsible for the mess in the Gulf of 
Mexico and has at least stated its re-
sponsibility; where we have a deep- 
pocket defendant that declared $5.6 bil-
lion in profits the first quarter of this 
year—if the next spill or the next acci-
dent resulting in multibillion-dollar 
damage to the Gulf of Mexico, or wher-
ever, is caused by a company without 
deep pockets, is this fund the only 
place to turn to protect taxpayers? 

Mr. BAUCUS. That is exactly cor-
rect. 

Mr. DURBIN. And if we fail to in-
crease this tax and increase the size of 
this fund, it means the taxpayers 
would be called on to bail out other oil 
companies that may be responsible for 
similar damage in the future? 

Mr. BAUCUS. That is the precise the-
ory of all trust funds in the first place, 
but now the cap needs to be raised. 

Mr. DURBIN. So all the protests 
from the other side of the aisle about 
this 40-cent tax on big oil companies is 
basically not only to protect the big oil 
companies but to put the taxpayers on 
the hook for another bailout—— 

Mr. BAUCUS. That is correct. 
Mr. DURBIN. If we run into another 

oilspill? 
Mr. BAUCUS. If the fund is not large 

enough, that is exactly correct. 
Mr. DURBIN. I thank the Senator. 
Mr. BAUCUS. Mr. President, I know 

my friend wants to speak, but let me 
just set the lay of the land so my friend 
from Vermont can speak. 

The Senate has returned to the 
American Jobs and Closing Tax Loop-
holes Act. I want to remind my col-
leagues this bill is about jobs. It is 
about helping 15 million Americans 
who have lost their jobs as well. We are 
talking about people who have worked, 
who want to work, and who will work 
again. These are our neighbors, and 
they need our help. 

The Labor Department just reported 
that although things are getting bet-
ter, there are still five unemployed 
Americans for every job opening avail-
able—five. For comparison, throughout 
2007 there were fewer than two unem-
ployed workers for every job opening. 
Again, today there are five. We need to 
do more to help create jobs. We need to 
continue to help those who do not have 
jobs to get by. 

Let me also remind my colleagues 
that hundreds of thousands of unem-
ployed Americans need the assistance 
in this bill just to get by. The Senate 
needs to pass this bill, and we need to 
do it soon. As I have noted, this bill is 
about jobs. This bill is about helping 
the 15 million Americans who have lost 
their jobs. I remind my colleagues 
about that because, so far, aside from 
the substitute, none of the amend-
ments offered is about jobs or about 
helping the 15 million Americans who 
have lost their jobs. 

Many of the pending amendments are 
worthy efforts, but I encourage my col-
leagues to stick to the task, to address 
the subject at hand, and to pass this 
bill. People need help. 

Right now, we have five amendments 
pending: this Senator’s amendment in 
the nature of a substitute, the Sessions 
amendment to cap appropriations, the 
Cardin amendment to provide for de-
pendent coverage under the Federal 
Employees Health Benefits Plan, the 
Franken amendment to create the 
homeowner advocate in the Home Af-
fordable Modification Program, and 
the Cornyn amendment for more re-
ports on government debt. 

The majority leader has requested 
that the Senate address the backlog of 
pending amendments before we allow 
more amendments to become pending. 
That is why I am serving notice that 
until we have voted on some of the 
pending amendments, I will be obliged 
to object to setting aside any of the 
pending amendments in order to allow 
further amendments to become pend-
ing. Thus, we would like to line up 
some of the votes, Mr. President. 

If possible, we would like to have 
votes at least by noon or, at the very 
latest, 2 p.m. We very much hope we 
can make some progress today—not 
just hopefully but make progress. It is 
our obligation to make progress. That 
is our job. People elected us to do what 
is right for America. It is right to help 
extend these so-called tax extenders, 
the R&D tax credit, and so on and so 
forth, but it is also right to make sure 
unemployment benefits are available 
for those who are out of work. 

I urge us to come together and do our 
work in these next couple of days. I 
yield the floor. 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). The Senator 
from Vermont. 

Mr. SANDERS. Mr. President, I want 
to speak briefly about an amendment I 
have filed and look forward to getting 
pending in a short while. This is an 
amendment which addresses many of 
the issues we have been hearing about 
this morning about which the Amer-
ican people are concerned. 

This amendment helps us lower the 
record-breaking deficit this country is 
facing, and this amendment will help 
us transform our energy system away 
from fossil fuel—away from the oil dis-
aster that we are seeing in the gulf 
right now—to energy efficiency and 
sustainable energy. So for all my col-
leagues who are concerned about 
record-breaking deficits, I hope they 
will support this amendment which I 
will explain in a moment. And for all of 
my colleagues who understand that the 
future of this country is not offshore 
drilling, I hope they will support this 
amendment. 

Let me explain briefly what this 
amendment does. At a time when the 
profits of big oil companies are soaring, 
at a time when we are in the midst of 
the largest oilspill in our Nation’s his-
tory—one of the greatest ecological 

disasters this country has ever experi-
enced—at a time when we desperately 
need to end our dependence on oil and 
gas and seriously transform our energy 
system by investing in energy effi-
ciency, conservation, and renewable 
energy, this amendment is simple and 
it is straightforward and I think it ad-
dresses all of those concerns. 

This amendment simply repeals over 
$35 billion in tax breaks to the oil and 
gas industry. Let me repeat that. This 
amendment simply repeals over $35 bil-
lion in tax breaks to the oil and gas in-
dustry, all of which were recommended 
for elimination in President Obama’s 
fiscal year 2011 budget. What this 
amendment is doing is simply bringing 
to the floor of the Senate the rec-
ommendations that were in President 
Obama’s budget. 

According to OMB, the repeal of 
these tax breaks would be equivalent 
to about 1 percent of domestic oil and 
gas industry revenues over the next 
decade. This is not an onerous attack 
on the oil industry. In other words, the 
cost to the oil and gas industry of re-
pealing these tax breaks is negligible. 
And $25 billion of the money saved 
under this amendment would be used 
to reduce the deficit and $10 billion 
would be used to invest in the highly 
successful Energy Efficiency and Con-
servation Block Grant Program over a 
5-year period. 

This amendment does two things. 
For all of my friends, and every Amer-
ican who is concerned about a $13 tril-
lion national debt and record-breaking 
deficits, this amendment says let us 
put $25 billion into deficit reduction. 
For all of us who are concerned about 
transforming our energy system away 
from fossil fuel to energy efficiency 
and sustainable energy, this amend-
ment says, over the next 5 years let’s 
put $10 billion into the Energy Effi-
ciency and Conservation Block Grant 
Program, which provides funding to 
States, cities, and towns all over Amer-
ica to begin transforming energy in 
their communities. 

This amendment is supported by 
Physicians for Social Responsibility, 
Friends of the Earth, Public Citizen, 
moveon.org, Center for Biological Di-
versity, One Sky, Environment Amer-
ica, the Sierra Club, and Greenpeace. 

If there is anything we should be 
learning from the gulf disaster, the 
horrendous disaster we are experi-
encing today on the gulf coast, it is 
that it is time to move aggressively 
away from polluting and unsafe fossil 
fuels which are getting more and more 
difficult to produce as we move farther 
and farther offshore to drill for them. 
With a $13 trillion national debt, the 
last thing we need to be doing is giving 
huge tax breaks to big oil and gas com-
panies that have been making record- 
breaking profits year after year. 

As I indicated before, all of the oil 
and gas tax breaks that my amend-
ment seeks to repeal have been tar-
geted for elimination in President 
Obama’s fiscal year 2011 budget. So 
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here we are. For all of my deficit hawk 
friends: $25 billion into deficit reduc-
tion by asking the oil industry, which 
has been hugely profitable in recent 
years, to start paying their fair share 
of taxes. 

Let me quote from a speech that 
President Obama gave on this subject. 

Our continued dependence on fossil fuels 
will jeopardize our national security. It will 
smother our planet. And it will continue to 
put our economy and our environment at 
risk. . . . If we refuse to take into account 
the full cost of our fossil fuel addiction—if 
we don’t factor in the environmental costs 
and national security costs and true eco-
nomic costs—we will have missed our best 
chance to seize a clean energy future. . . . 
The time has come once and for all for this 
Nation to fully embrace a clean energy fu-
ture. Now, that means . . . rolling back bil-
lions of dollars of tax breaks to oil compa-
nies so that we can prioritize investments in 
clean energy research and development. 

That is the end of the quote from 
President Barack Obama. Frankly, 
that is what this amendment is all 
about. 

Let me give one interesting example 
of the absurdity of continuing to pro-
vide tax breaks to the oil and gas in-
dustry. Last year, ExxonMobil, the 
most profitable corporation in the his-
tory of the world, reported to the SEC 
that not only did it avoid paying any 
Federal taxes, it actually received a $46 
million refund from the IRS. How is 
that, folks? So, for all of the taxpayers 
in this country, people who are making 
$30,000 or $40,000 a year, who are pre-
pared to pay their fair share of taxes, 
we have a situation where last year 
ExxonMobil, the most profitable cor-
poration in the history of the world, re-
ported to the SEC that not only did it 
avoid paying any Federal taxes, it ac-
tually received a $46 million refund 
from the IRS. 

We have a lot of working people in 
the State of Vermont who make $50,000 
or $60,000 a year, working 6 or 7 days a 
week in order to take care of their fam-
ily. They pay taxes. ExxonMobil, the 
most profitable corporation in Amer-
ica, gets a refund from the IRS. If any-
one thinks that makes sense I would 
like to hear about it. 

ExxonMobil is the same huge oil 
company that had enough money to 
pay a $398 million retirement package 
to its outgoing CEO, Lee Raymond, a 
few years ago, so it is a real struggling 
company. They make more profits than 
any company in the history of the 
world and paid their outgoing CEO $398 
million in a retirement package but 
they cannot afford to pay a nickel in 
taxes. In fact, they get a tax refund. Do 
you think we need to change that sys-
tem? I do. 

ExxonMobil is the same company 
that is making its profits by gouging 
consumers at the pump by charging 
higher and higher prices for gasoline 
even when demand is low and supply is 
high. In Vermont, gas is now $2.85 a 
gallon. That has to stop. 

This amendment would begin to 
make sure that ExxonMobil, BP, and 

other big oil companies pay at least a 
minimal amount of their record-break-
ing profits in taxes to the Federal Gov-
ernment so we can begin to deal with 
our record-breaking deficit; so we can 
begin the process of transforming our 
energy system. 

Let me be clear. As millions of Amer-
icans have lost their jobs, their homes, 
their life savings, and their ability to 
send their kids to college because of 
this horrendous Wall Street recession, 
we cannot continue to allow big oil 
companies to make out like bandits. In 
the first quarter—I refer people to this 
chart—in the first quarter of 2009, when 
our gross domestic product shrank by 
6.4 percent and overall corporate prof-
its decreased by 5.25 percent—that is 
what a recession is about; profits are 
down, overall corporate profits—the 
five largest oil companies were still 
able to earn over $13 billion in profits. 
As this chart shows, during the last 10 
years the five largest oil companies— 
ExxonMobil, Shell, BP, ChevronTex-
aco, and ConocoPhillips—earned over 
$750 billion in profits: a 10-year period, 
$750 billion in profits. That is not 
chickenfeed. 

During the first quarter of this year, 
big oil’s profits increased by 85 per-
cent—not bad, 85 percent. Instead of 
using these profits to invest in renew-
able energy and to prevent oilspills, big 
oil and gas companies are primarily 
using this money to buy back their 
own stock and enrich their CEOs. Ac-
cording to the American Petroleum In-
stitute, between 2000 and 2007 the en-
tire oil and gas industry, of all of their 
profits—remember, $750 billion of prof-
its over the last 10 years—invested 
only $1.5 billion in North American 
‘‘nonhydrocarbon investments’’ aimed 
at reducing the Nation’s dependence on 
oil. That is less than one-quarter of 1 
percent of their profits during this 
time period. 

Meanwhile, the CEOs of big oil com-
panies have received hundreds of mil-
lions in retirement packages and total 
compensation. Over the last 5 years, 
Ray Irani, the CEO of Occidental Pe-
troleum, received over $725 million in 
total compensation; John Hess, the 
CEO of the Hess Oil Company, has re-
ceived over $240 million in total com-
pensation; David Lesar, the CEO of 
Halliburton, has received over $114 mil-
lion in total compensation; James 
Mulva, the CEO of ConocoPhillips, has 
received over $95 million in total com-
pensation; and Rex Tillerson, the CEO 
of ExxonMobil, made over $30 million 
in total compensation over that 5-year 
period. Further, since 2002, the five 
largest oil companies have repurchased 
almost $270 billion of their own stock. 

It is important for the American peo-
ple to understand how excessively we 
are subsidizing fossil fuels and bene-
fiting big oil. It is not only that they 
are making record-breaking profits; it 
is not only that they are not paying 
their fair share of taxes; it is not only 
that they are not investing in renew-
able energy so we can break our de-

pendency on fossil fuel and clean up 
this planet, but in addition to that, 
they are receiving huge amounts of 
taxpayer subsidies. These guys who tell 
us how terrible the big government is 
are not hesitant to be running here to 
Capitol Hill to get their fair share of 
their welfare payments. 

As this chart shows, according to the 
Environmental Law Institute, from 
2002 to 2008, the U.S. Government pro-
vided more than $70 billion in fossil 
fuel subsidies compared to just over $12 
billion for wind, solar, geothermal, bio-
mass, and other renewable energies 
which in fact are the future of this 
country in terms of energy. This set of 
priorities is totally absurd. We have to 
put an end to the outrageous tax 
breaks and subsidies that have been 
given to big oil and gas companies. 

But that, again, is not all this 
amendment would do. It is not only $25 
billion in deficit reductions. This 
amendment begins to move us away 
from fossil fuel to energy efficiency 
and renewable energy by investing $10 
billion into the Energy Efficiency and 
Conservation Block Grant Program. 
The stimulus package provided $3.2 bil-
lion for this highly successful program, 
and that money is filtering throughout 
50 States in America. Hundreds and 
hundreds and thousands of commu-
nities are now making energy effi-
ciency improvements in their town-
halls, in their schools, and they are 
moving toward sustainable energy as a 
result of this program. We would put 
$10 billion more, over a 5-year period, 
into a program which finally moves us 
away from fossil fuel to sustainable en-
ergy and energy efficiency. 

Let me give an example of how this 
program is working. This program is 
helping to build wind turbines in Car-
mel, IN, to power its city sewer treat-
ment plant. It is being used in Salt 
Lake City, UT, to provide loans to 
businesses to make energy efficiency 
upgrades. It is being used in Columbus, 
OH, to make 29 public buildings more 
energy efficient. 

I think, as everybody knows, the 
most significant thing we can do today, 
the best return on our dollar, is energy 
efficiency. That is what they are doing 
in Columbus, OH. That is what they are 
doing in Vermont. That is what they 
are doing, in fact, all over this country, 
as a result of programs such as the En-
ergy Efficiency Block Grant Program. 
It is being used in Portland, ME, to ret-
rofit 55 public buildings. It is being 
used in Miami, FL, to convert landfill 
gas into the production of electricity. 
Methane gas out of rotting organic 
matter in a landfill provides elec-
tricity. What can be smarter than 
that? It is being used in New York City 
to help homeowners and businesses 
with energy efficiency and renewable 
energy loans, among many other 
projects we are seeing all over Amer-
ica, 50 States utilizing this program, 
young people getting involved in think-
ing about energy, energy efficiency, 
sustainable energy. We need to keep 
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these investments in energy efficiency 
and conservation going and that is 
what this amendment does. 

Finally, this amendment would dedi-
cate $25 billion for deficit reduction. At 
a time of record-breaking deficits and 
debt, we simply cannot continue to 
give oil and gas companies huge tax 
breaks. 

When it comes down to it, this 
amendment asks a very simple ques-
tion: Which side are you on? Which side 
are you on? Are you on the side of big 
oil and gas companies or are you on the 
side of reducing the deficit, reducing 
our dependence on oil, saving con-
sumers and businesses money on their 
energy bills, and saving the planet we 
live on? I would hope most of our col-
leagues here are on the side of doing 
what is right for the American people. 
That is what this amendment is about. 
I understand that anytime you stand 
up to big oil and to big gas companies, 
there is going to be a lot of political 
push back. We know that since 1990 the 
oil and the gas industry has made over 
$238 million in campaign contributions, 
and over the past 2 years alone, they 
spent over $210 million on lobbying. 
With the BP disaster in the gulf coast, 
my guess is these guys are all over the 
place now lobbying and sending out 
their campaign contributions. But this 
amendment is the right thing to do. It 
should bring together all of us who are 
concerned about transforming our en-
ergy system, all of us who are con-
cerned about lowering our record- 
breaking deficits. 

I intend to be offering this amend-
ment. I look for widespread support on 
both sides of the aisle. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. COBURN. Mr. President, I ask 

unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FOREIGN LAW AND THE U.S. CONSTITUTION 

Mr. COBURN. Mr. President, I send 
to the desk to have printed in the 
RECORD a letter I sent to Justice Sonia 
Sotomayor dated the day before yester-
day. The reason for that concern is our 
Supreme Court process has broken 
down. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTTEE ON THE JUDICIARY, 

Washington, DC, June 8, 2010. 
Justice SONIA SOTOMAYOR, 
Supreme Court of the United States, 
Washington, DC. 

DEAR JUSTICE SOTOMAYOR: I write to in-
quire about your decision to join Justice An-
thony Kennedy’s opinion in the case of 
Graham v. Florida, No. 08–1224. In that case, a 
5–4 majority of the Court ruled that sen-
tencing a juvenile offender to life in prison 
without parole for a nonhomicide crime is 
unconstitutional. 

In Justice Kennedy’s opinion, he employs a 
methodology similar to that used in Roper v. 
Simmons. In Roper and Graham, the majority 

relies on what five Justices perceive to be 
‘‘evolving standards of decency’’ in con-
cluding that the punishment in question vio-
lates the Eighth Amendment’s ban on cruel 
and unusual punishment. In arriving at this 
conclusion, Justice Kennedy looked to both 
the sentencing practices of the states and 
the federal government and to the ‘‘judg-
ments of other nations.’’ Justice Kennedy’s 
opinion in Graham, which you joined, states, 
‘‘[the] global consensus against the sen-
tencing practice in question’’ provides ‘‘sup-
port for our conclusion’’ that the punish-
ment is unconstitutional. He further writes, 
the ‘‘judgments of other nations and the 
international community’’ and the ‘‘climate 
of international opinion’’ are ‘‘not irrele-
vant’’ to determining the ‘‘acceptability of a 
particular punishment.’’ Specifically, the 
opinion notes, ‘ ‘‘the overwhelming weight of 
international opinion against’ life without 
parole for nonhomicide offenses committed 
by juveniles ‘provide[s] respected and signifi-
cant confirmation for our own conclusion’ ’’ 
that it violates the Eighth Amendment. 

Given your testimony at your confirma-
tion hearing, I have serious concerns about 
your decision to join Justice Kennedy’s opin-
ion, which extensively cites foreign law, At 
your hearing. I asked you the following ques-
tion: ‘‘[W]ill you affirm to this Committee 
and the American public that, outside of 
where you are directed to do so through stat-
ute or through treaty, refrain from using for-
eign law in making the decisions that you 
make that affect this country and the opin-
ions that you write?’’ You responded: ‘‘I will 
not use foreign law to interpret the Con-
stitution or American statutes. I will use 
American law, constitutional law to inter-
pret those laws, except in the situations 
where American law directs a court.’’ I 
sought further clarification and asked: ‘‘So 
you stand by it? There is no authority for a 
Supreme Court justice to utilize foreign law 
in terms of making decisions based on the 
Constitution or statutes?’’ You responded: 
‘‘Unless the statute requires you or directs 
you to look at foreign law . . . the answer is 
no.’’ 

Your decision to join Justice Kennedy’s 
opinion that uses foreign law to ‘‘support’’ 
its conclusion conflicts with your pledge to 
the Judiciary Committee and the American 
public not to ‘‘use foreign law to interpret 
the Constitution.’’ In light of that conflict. I 
respectfully request that you explain why 
you chose to join the majority’s opinion in 
Graham. I recognize that Justice Kennedy’s 
opinion does not rely on foreign law as prece-
dent for its decision; however, if foreign law 
is of no value to the reasoning of the opinion 
and did not influence the final outcome, then 
please explain why you supported its inclu-
sion in the opinion. These questions are par-
ticularly relevant as the Senate is faced with 
evaluating another Supreme Court nominee 
in the coming months. Accordingly, I would 
appreciate a prompt response. 

Sincerely, 
TOM COBURN, M.D., 

U.S. Senator. 

Mr. COBURN. I want to read you 
some quotes of the Justice, and then I 
want to read you the answers she gave 
to my queries during her hearing on 
the Judiciary Committee. I think it is 
going to be plain to see that we have to 
change what we are doing on Supreme 
Court nominees. 

Previous quotes from Judge 
Sotomayor on foreign law; the use of 
foreign law to interpret the U.S. Con-
stitution, which is forbidden under the 
Constitution, except in those inter-
national treaties where it is so directed 
under statute and treaty. 

Statement of Judge Sotomayor: 
To suggest to anyone that you can outlaw 

the use of foreign or international law is a 
sentiment that is based on a fundamental 
misunderstanding. What you would be ask-
ing American judges is to close their minds 
to good ideas. Nothing in the American legal 
system prevents us from considering the 
ideas. 

That is true. 
The international law and foreign law will 

be very important in the discussion of how 
we think about unsettled issues in our own 
legal system. It is my hope that judges ev-
erywhere will continue to do this. Within the 
American legal system, we are commanded 
to interpret our law in the best way we can. 
That means looking to what anyone has said 
to see if it has pervasive value. 

Well, that is wrong. The Constitution 
defines what judges look at in consid-
ering their decisions. So I asked her 
the following questions during her con-
firmation hearing before the Judiciary 
Committee: 

[W]ill you affirm to this Committee and 
the American public that outside of where 
you are directed to do so through statute or 
through treaty, refrain from using foreign 
law in making the decisions that you make 
that affect this country and the opinions 
that you write? [or concur with.] 

Sotomayor’s response: 
I will not use foreign law to interpret the 

Constitution or American statutes. I will use 
American law, constitutional law to inter-
pret those laws, except in situations where 
American law directs a court [to do other-
wise.] 

So you stand by it? 

These are my words. 
There is no authority for a Supreme Court 

Justice to utilize foreign law in terms of 
making decisions based on the Constitution 
or our statutes? 

Here is her response. 
Unless the statute requires you or directs 

you to look at foreign law, the answer is no. 

So her statements before she comes 
before the committee are totally oppo-
site of what she tells the committee, 
and then what she has done since 
proves that her testimony before the 
committee was totally meaningless. 

On May 17, Justice Sotomayor joined 
an opinion citing the ‘‘judgments of 
other nations’’ when interpreting the 
eighth amendment to prohibit sen-
tencing of a juvenile offender. The 
opinion states the following: 

[The] global consensus against the sen-
tencing practice in question provides support 
for our conclusion. 

Well, either she was dishonest with 
us in the committee or she does not 
know what she is signing on to, which 
tells you that our process for inter-
vening and holding Supreme Court can-
didates is a failure. 

The opinion further states that: 
The judgments of other nations and the 

international community [and the] climate 
of international opinion are not irrelevant to 
determining the acceptability of a particular 
punishment. 

That is a total violation of the U.S. 
Constitution and its statutes. It is a 
total negation of what she told the 
committee as she came through the 
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committee process. That is one of the 
reasons I did not believe her, because I 
believed her earlier statements to be 
her true feeling. 

So what we have before the Judiciary 
Committee—and we have another 
nominee coming up now—is the ability 
for Justices to say whatever we want 
to hear, and then do whatever they 
want to do and ignore the U.S. Con-
stitution, as she did, and in her testi-
mony before the committee. 

As journalist Stuart Taylor recently 
wrote in The Atlantic—this opinion 
that she cosigned onto: 

The opinion was based on little more than 
the personal policy preferences of the five 
majority justices. And it looked abroad for 
consensus that so plainly does not exist here 
and violates our own U.S. Constitution. 

So it did not matter what she told 
the committee. She did exactly the op-
posite of what she told the committee 
as she signed onto this opinion. We are 
going to need more than promises from 
the next nominee. An acceptable Su-
preme Court nominee must have a 
demonstrated record of adhering to the 
Constitution and their judicial oath by 
strictly interpreting the Constitution, 
according to our Founders’ intent, not 
international opinion or consensus. It 
has no role in the interpretation of our 
Constitution. Senators cannot simply 
accept pledges from Supreme Court 
nominees that they will not use foreign 
law when interpreting the U.S. Con-
stitution. The nominee to come before 
us, Solicitor General Kagan, wrote the 
following: 

There are some circumstances in which it 
may be proper for judges to consider foreign 
law sources in ruling on constitutional ques-
tions. 

Oh, really? Is that what our Constitu-
tion says? Is that what this candidate 
believes? Here is what she said. What is 
she going to say before us in com-
mittee, that she will not? What value 
is that if, in fact, she knows that to be 
the law, she admits that is what the 
U.S. Constitution says, and as soon as 
she is affirmed, does exactly the oppo-
site? The process has to be changed. We 
can no longer take it on faith because, 
in fact, the process under which—since 
Bork actually spoke what he believed, 
since him, nobody has said what they 
believe. They have all chiseled on what 
they believe. They will not be account-
able to what they believe. So we have 
to change that process. 

The other concerning thing about 
Nominee Kagan is that when she went 
to Harvard, she made international law 
mandatory in terms of getting a degree 
out of law school at Harvard. But do 
you realize Harvard does not require 
its lawyers to take constitutional law? 
You can graduate from Harvard Law 
School and never have studied U.S. 
constitutional law. That tells you the 
trend this country is going in; we are 
abandoning our Constitution and the 
very wisdom that gives us the freedom 
we have today. 

I will finish by saying, the consider-
ation of any judge in the future, in 

terms of this Senator, is going to be 
borne out by what they have said be-
fore they got to the committee, not 
what they say to the committee, be-
cause we can no longer, as a body, trust 
what the nominees say in committee. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
BURRIS.) The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, pending 
before the Senate is a bill that includes 
many provisions. It is known in short-
hand as the extenders bill because each 
year there are portions of the Tax Code 
which expire, and they relate to a lot 
of different things we kind of take for 
granted—the biofuels tax credit, for ex-
ample—and other things. Each year, 
Congress extends or reauthorizes those 
portions of the Tax Code, and most of 
them are noncontroversial. 

The obvious question many people 
ask who are affected by them is, Why 
do you do this every year and go 
through this exercise? It is an honest 
and legitimate question. I just say that 
the honest answer is, Because the ex-
tenders themselves are not controver-
sial; they are popular. They become the 
spoonful of sugar that helps the medi-
cine go down because they usually ac-
company other things that have more 
controversy with them. That is the 
way politics works. That is the way the 
Congress works, and that is what we do 
each year. This year is no exception, 
and we are considering the extension of 
portions of the Tax Code and including 
with it other things that will have an 
impact on the country and on the econ-
omy. 

When I look at what is included in 
this bill, which is going to be impor-
tant, there are several provisions that 
I think are critically important for the 
economy. 

Most of us believe we would be better 
off in America if we stopped exporting 
good-paying American jobs overseas. 
So the President has said repeatedly 
and many of us have said in our speech-
es on the floor and back home that we 
want to stop rewarding in the Tax Code 
companies that decide it is to their 
economic advantage to locate overseas, 
closing down a factory in Galesburg, 
IL, and moving over to Europe or 
Japan or China or India or wherever it 
happens to be. So this bill, first and 
foremost, eliminates major tax cuts 
and loopholes available to U.S. cor-
porations that want to relocate their 
business operations overseas. I think 
that is eminently sensible. Why would 
we in our Tax Code reward companies 
that want to leave the country, compa-
nies that want to eliminate American 
jobs? That is the No. 1 thing this ex-

tenders package does, in addition to ex-
tending some of the tax provisions I 
mentioned earlier. 

It also provides help for small busi-
nesses across America. If we are going 
to get out of this recession sooner rath-
er than later, we really need to depend 
on small businesses in America that 
will be able to step up and hire more 
people. We all think about the big com-
pany that is going to locate its new 
plant in our hometown and create 1,000 
or 2,000 jobs. Occasionally, that hap-
pens. But more likely than not, the job 
growth in most communities and most 
cities will be when smaller businesses 
can hire 1 or 2 people or maybe 10 or 20 
people. Cumulatively, those efforts re-
sult in a growth in the American work-
force. This bill, as a second part, cre-
ates tax incentives and help for small 
businesses to hire more people in this 
weak economy. 

Those are the two pillars of the bill: 
stop the export of American jobs by 
eliminating the tax incentives in our 
American laws that reward companies 
for sending jobs overseas and, secondly, 
create an environment in our Tax Code 
and programs that help small busi-
nesses retain and hire more American 
workers. I cannot think of two better 
things to do in a weak economy. Yet it 
seems there is opposition to this bill 
from the Republican side of the aisle. 
There are some who may support it, 
and I hope they do. I hope it genuinely 
becomes a bipartisan bill. 

But there is a genuine concern about 
some other provisions that I would like 
to address. 

I don’t know that there is an Amer-
ican alive today who is unaware of 
what is going on in the Gulf of Mexico. 
I don’t know what day we are in—60, 
61—of this terrible environmental dis-
aster where the BP rig blew up, killing 
11 innocent people, and then the oil 
started spewing into the Gulf of Mex-
ico. British Petroleum came in and has 
been trying vainly to stop this oil from 
flowing into the gulf. They have said 
repeatedly that they will make this all 
whole at the end of the day; they will 
stop the oil from flowing and set about 
repairing the damage, which is exten-
sive. 

Twenty-one years ago, I was on a 
congressional trip up to Prince William 
Sound in Alaska. The Exxon Valdez, a 
large tanker, had run aground because 
the captain, they think—it was al-
leged—had been drinking and didn’t 
pay attention. It gashed the hull of the 
boat and ended up spewing oil in every 
direction. I will never forget that as 
long as I live because there was this 
black, dirty, sludgy oil all over every-
thing. We went out on a Coast Guard 
ship and looked at it. You would see 
these horrible situations where, in this 
pristine Alaskan environment, every-
thing would be covered with this black 
oil, and you would look down into the 
rocks and you could see as deep as you 
could see that there was more and 
more of that oil. 

I asked Senator MURKOWSKI of Alas-
ka what Prince William Sound is like 
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21 years later, and she said things have 
gotten back to a more normal state but 
some things have changed forever. 
Some species of fish, such as the her-
ring, are just gone from this particular 
place. Maybe at some distant point in 
the future, they will return, but for the 
last 20 years, they have been extinct 
and gone. I hope Mother Nature takes 
care of that over time. You can see 
that it will take a long period of time. 

We don’t know what is going to hap-
pen in the Gulf of Mexico, but we know 
it will be expensive, first, in terms of 
human life—losing 11 people—and, sec-
ond, in terms of the environmental 
damage, which is incalculable at this 
moment; that is, the economic cost of 
the damage. 

If there is any encouraging thing— 
and there isn’t much—in this whole 
conversation, it is the fact that British 
Petroleum is a very wealthy company. 
In the first 3 months of this year, they 
announced $5.6 billion in profits. When 
they say they can pay for the damage, 
it is clear that they have deep pockets 
and they can pay. And they will pay. 
The taxpayers will not pay. 

There is a provision in this bill relat-
ing to this issue that has become con-
troversial on the floor. We decided 
back in the time of the Exxon Valdez 
spill that we would create an oilspill li-
ability fund. In other words, we would 
collect money and put it into a ‘‘rainy 
day fund’’ that would be there in case 
of an environmental disaster to pay for 
the damage. We collect, under current 
law, 8 cents for every barrel of oil to 
put into this fund. This morning’s 
paper tells us that a barrel of oil is 
selling for $71.99, so 8 cents represents 
about one-tenth of 1 percent of the cost 
of a barrel of oil. It is a tiny, small 
amount. 

Over time, with all the oil that has 
been explored and produced, we have 
collected over $1 billion into this oil-
spill liability fund, thinking we were 
prepared for the worst. We couldn’t 
imagine what happened in the Gulf of 
Mexico, where $1.5 billion wouldn’t 
even come close to paying for the dam-
age that has been created by this BP 
disaster. So this bill will increase the 
amount of tax on a barrel of oil to 41 
cents a barrel. 

Remember, the price of a barrel of oil 
is $71.99, and we are going to charge 41 
cents to be put into this oilspill liabil-
ity fund. There is an objection to this 
from the Republican side of the aisle. 
Their objection is a little hard to fol-
low because they are kind of tied up in 
a budgetary argument here. I think it 
is pretty clear to see what the choices 
will be. If we don’t collect this money 
for every barrel of oil and put it into 
an oilspill liability fund, God forbid if 
there is another environmental dis-
aster; there won’t be enough money to 
pay for it. 

Today, British Petroleum has its 
slimy fingerprints all over this mess. 
We know they are going to end up hold-
ing the bag, as they should. They have 
the money to pay for the damages asso-

ciated with it. But what about tomor-
row? What if the company involved is 
not as well off as BP? What if they are 
bankrupted by an environmental dis-
aster and they go out of business? Who 
then is going to compensate the 
shrimpers, the oystermen, the fisher-
men, the tourist industry, the resorts, 
and all the others who are affected by 
all this? At that point in time, you 
would look to this oilspill liability 
fund. But the $1.5 billion it currently 
holds is not enough to do the job. That 
is why this bill increases the amount 
per barrel of oil from 8 to 41 cents, so 
instead of one-tenth of 1 percent, it is 
about one-half of 1 percent of the cur-
rent cost of a barrel of oil that will be 
set aside as an insurance fund. 

The Republicans are objecting to 
this. You have to ask them, what is the 
alternative? If the oil companies don’t 
pay so that we have an insurance fund 
for the next environmental disaster, 
who will pay? I think we know the an-
swer. It will require another taxpayer 
bailout, which means taxpayers across 
America will be called on to come up 
with the emergency disaster funds to 
pay for the next environmental dis-
aster, God forbid it ever occurs. Isn’t it 
better to have the industry drilling for 
oil building up the reserves in this oil-
spill liability fund so that the tax-
payers don’t end up ultimately paying 
for the cleanup? It is obvious to me. 
The alternative is unacceptable, but 
the alternative is what is being argued 
for on the Republican side of the aisle. 
They want to step aside from what is 
the clear responsibility of the big oil 
companies and those who would drill. 

Yesterday, we had a hearing in the 
Senate Judiciary Committee, and we 
talked about the liability of the oil 
companies in this situation. It turns 
out that Senator PATRICK LEAHY, of 
Vermont, and Senator SHELDON 
WHITEHOUSE, from Rhode Island, did 
some research on it and found that 
most of the law that governed this sit-
uation was ancient law—150, 160 years 
old. The law, for example, for the 11 
people who died on this oil rig in the 
explosion limits the recovery of their 
surviving families to the actual mone-
tary losses—in other words, how much 
future income will be lost to that fam-
ily because of the death of that worker. 
They cannot collect for any loss of 
companionship due to the death of a fa-
ther or husband, and they cannot col-
lect punitive damages, except to the 
amount of the actual compensatory 
damages—one to one. There is a limit 
to what they can recover. 

Yesterday, Christopher Jones testi-
fied about his brother Gordon, who died 
as a result of the explosion on this rig 
in the Gulf of Mexico. He showed us 
photos of the family, the two little 
boys—one born after the father died 
and another young boy and his mom. It 
was so compelling. 

The argument was made by a man 
representing the oil and energy indus-
try that it would be reckless for us to 
expand the liability of oil companies 

beyond the current limitations in the 
law. I think it is reckless for us to con-
sider allowing anybody to drill in the 
Gulf of Mexico who doesn’t have the 
bonding and wherewithal to stand up 
for any damages they should incur. 
Why in the world would we allow any-
body to go out in this circumstance, 
when we can see what happens when it 
goes wrong, and do it again without 
having some sort of insurance that pro-
tects those involved working there, as 
well as those who are affected by the 
environment around the Gulf of Mex-
ico? They have no business drilling, as 
far as I am concerned, if they are not 
financially responsible and if they can-
not stand behind their operations to 
make sure the taxpayers don’t end up 
in a situation where they are vulner-
able. 

The Republican position that says we 
should not impose a new tax on oil 
companies to make sure there is 
enough money in an oilspill fund so 
that the taxpayers won’t have to pay 
for these disasters in the future is a po-
sition that is indefensible. It is a posi-
tion that makes no sense. 

They argue, incidentally, that if we 
collect this money, we should somehow 
say it won’t be used for any other pur-
pose. Well, the money will be used for 
the purpose of oilspill cleanup, but be-
cause it will be a new asset of the Fed-
eral Government, it will be shown on 
the books on the positive side. We are 
collecting the tax, gaining the asset, 
and increasing in a small way our 
budget picture on the positive side. I 
think they are lost in a budgetary ar-
gument that really is, in effect, trying 
to protect the oil companies from this 
new tax. 

I hope my colleagues won’t be dis-
couraged in this debate but will stand 
by the efforts of the committee to im-
pose this new tax responsibility. I hope 
that as Members of the Senate consider 
this bill—and I see my friend from Ohio 
here, and I will yield momentarily to 
him—they will try to understand how 
difficult it might be to explain why 
they voted against a bill that elimi-
nates tax breaks for American compa-
nies that want to locate their busi-
nesses overseas and why they voted 
against a bill that provides help for 
small businesses in America to hire 
more workers in a time of high unem-
ployment. Those are the two most im-
portant elements in this so-called ex-
tension bill. I hope—wouldn’t it be a 
great day—we could have bipartisan 
support for those two basic ideas and 
at the end of the day do something on 
the floor to create jobs in America and, 
in the process, do it in a sensible way 
that builds for our future. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Ohio is recognized. 
Mr. BROWN of Ohio. Mr. President, I 

stand here a bit incredulous about the 
comments of Senator DURBIN, the as-
sistant majority leader, about the oil 
industry and Republican opposition to 
simply making them pay for potential 
problems they cause. 
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I say I am incredulous, but as I think 

a little longer, I realize that is par for 
the course. I have only been in the Sen-
ate 31⁄2 years. I have seen the Repub-
licans side with the insurance compa-
nies on health care reform. I have seen 
them side with the drug companies on 
Medicare issues. I have seen them side 
with big Wall Street banks on Wall 
Street reform. Now they side with the 
oil industry, with BP, with Exxon and 
these companies that have had—lit-
erally, BP’s profits were over $1 billion, 
several billion, multibillion-dollar 
profits per quarter. And my friends on 
the other side of the aisle—I don’t 
know if it is the campaign contribu-
tions, social connections, what it is 
with the oil industry—it is always the 
oil industry first, taxpayers second, 
and the consuming public third with 
them. I don’t get that. 

COBRA SUBSIDY PAYMENTS 
I wish to talk about an amendment 

Senator CASEY is offering and of which 
I am a primary cosponsor dealing with 
COBRA, the health insurance issue. 
When this recession started and unem-
ployment began to spike, most of us in 
Congress acted to help those in clear 
need with the stimulus package and 
with the extension of unemployment 
insurance. 

Remember, it is insurance; it is not 
welfare. People pay into the unemploy-
ment insurance fund when they are 
working, and when they lose their jobs, 
through no fault of their own, they get 
assistance from the unemployment in-
surance fund. 

Another part of that is, when some-
one in Joliet or Cleveland or Spring-
field, IL, or Springfield, OH, loses their 
job, they all too often lose their insur-
ance. There is a Federal program, a 
Federal law, that you can continue to 
draw health insurance when you lose 
your job if you, the employee, pay for 
your part of it and you pay the em-
ployer contribution for your health in-
surance, which at least doubles, some-
times triples the amount of money you 
were paying for health insurance when 
you were working. 

That means simply, when you are 
working, you are paying X dollars, 
which is never cheap. When you lose 
your job, you are paying 2X or 3X, and 
almost nobody can afford that. If you 
have lost your job, how can you pay 
more money for health insurance than 
before you lost it? 

That is why in the Recovery Act a 
year and a half ago, I wrote legislation, 
later amended in the bill, to give a sig-
nificant subsidy to those people who 
lost their job but are trying and strug-
gling to keep their insurance. It allows 
newly unemployed workers to stay on 
their former employer’s health plan 
with that subsidy. 

I have received countless letters and 
e-mails from Ohioans who describe how 
COBRA is more expensive than rent or 
food. That is why we stepped in. We did 
a 65-percent subsidy. In other words, if 
you lose your job, instead of paying 
your part of the insurance and your 

employer’s part, instead of paying that 
combined amount, which was Federal 
law for years, we are subsidizing 65 per-
cent of that amount. 

I cannot count the number of people 
I have talked with in the last year who 
have come up to me and said: I still 
have insurance because I was able—it 
is still difficult; it is not as though 
money is growing on trees for these 
people who lost their jobs. It is still 
difficult. But so many people have 
come up to me and said: I still have my 
insurance because of that subsidy. 

In this legislation, the House took 
away the COBRA subsidy under the 
view that we simply cannot afford this 
subsidy anymore. The Casey-Brown 
amendment says: Yes, we can, and we 
are going to do it. 

A recent report by the U.S. Depart-
ment of Treasury concludes COBRA 
‘‘has been an important source of in-
surance coverage during the recession, 
especially for the middle class.’’ 

It said that COBRA has ‘‘signifi-
cantly slowed the growth of the unin-
sured population, which had been sky-
rocketing through February 2009.’’ In 
other words, this government report 
showed what we are doing is working. 
A lot more people have insurance as a 
result of the COBRA subsidy, just as a 
lot more people have jobs today be-
cause of the stimulus package. 

Granted, it is not good. There are too 
many people who have lost their insur-
ance and too many people who have 
lost their jobs. More people have jobs 
because of the stimulus package and a 
whole lot more people have health in-
surance and are not a burden on the 
State, their community, or their fami-
lies because they actually have insur-
ance through COBRA. 

The COBRA subsidy expired for 
newly unemployed Americans on May 
31, 9 days ago. The managers’ amend-
ment includes an extension of the un-
employment insurance program, which 
is a good thing, but it does not include 
an extension of COBRA. 

This absence is striking, given the 
fact that a recent survey shows that 15 
percent of unemployed insurance re-
cipients rely on COBRA for affordable 
coverage. Unemployment insurance is 
an important lifeline. Of course, we 
need to do that. But it does not give 
enough money for a family to pay for 
their insurance. 

Again, look at the math. Your unem-
ployment insurance is less than you 
were making when you were working. 
Your insurance payment for COBRA, if 
we do not subsidize it, is a lot more, a 
factor of two or three times, in most 
cases, what you were paying for insur-
ance when you were working. You have 
less income and significantly higher 
health care costs. That is why that 
subsidy is so very important. That is 
why I am joining with Senator CASEY 
in offering an amendment that will ex-
tend the COBRA Premium Assistance 
Program for another 6 months. 

Let me conclude with a couple letters 
from Ohioans who explain the personal 

side of this issue. We all come to the 
floor and talk about policy. We all are 
a little geeky sometimes. I like to 
come to the floor and read letters from 
people I represent in my State. 

Robert and Rachel are from Mont-
gomery County. That is Dayton, Ket-
tering, Huber Heights, West 
Carrollton—those communities: 

One month after I was laid off, my wife, a 
registered nurse, had a stroke. 

Since that time, we have struggled but 
managed to keep our heads above water be-
cause of the COBRA subsidy. We have four 
children, and simply cannot live without 
health insurance, because the cost can be 
devastating. 

Understand, too, if you lose your in-
surance, trying to get insurance again 
is so difficult and so expensive. We do 
not want this interrupted. 

Robert writes: 
We feel the need to be one more voice en-

couraging your colleagues to speak out for 
the families that have been hurt the most by 
this economic disaster. 

Please keep fighting for us. 

Montgomery County, Dayton, has 
been inflicted with a GM plant closing. 
National Cash Register, NCR, one of 
the oldest companies people associate 
with the city of Dayton—the CEO did 
not talk to anybody. He pulled the 
company up, left, and moved to At-
lanta. DHL, a large cargo carrier, a 
German company, pulled out of Wil-
mington nearby. That was several 
thousand jobs. They have had that kind 
of economic hardship in Dayton. 

We absolutely need to extend the 
COBRA subsidy for people such as Rob-
ert and Rachel. 

The last note I wish to read is from 
Mary from Cuyahoga County, which is 
the northeastern Ohio area: 

I live in northeast Ohio and have been out 
of work 13 months. I live alone with no de-
pendents, yet I can barely meet my monthly 
financial challenges. 

I became a cancer victim last year, but 
when my COBRA subsidy is stopped, it will 
feel like an additional cancer in my life. 

The COBRA subsidy has bought me time to 
explore what I hope to be an improving job 
market. 

We are seeing good signs in northeast 
Ohio of increased job numbers and 
companies hiring people. 

The COBRA subsidy has bought me time to 
explore what I hope to be an improving job 
market. And not only would it buy me time, 
it would renew my faith in government. 

I urge my colleagues to support this 
amendment to continue the COBRA 
subsidy. It clearly is the right thing to 
do. It is going to matter to so many 
families. 

I don’t understand why so many on 
the other side would oppose something 
such as this. It simply makes sense. I 
urge my colleagues to support the 
Casey-Brown amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. CASEY. Mr. President, I rise 

today to speak about an urgent issue 
that faces the American people, and it 
is an issue the Senate as well as the 
House must deal with, in my judgment; 
that is, the issue of extending COBRA 
premium assistance, health insurance 
assistance, to many Americans who, 
through no fault of their own, are out 
of work; in many instances, millions of 
Americans who have been out of work 
for a long time. 

Mr. President, I ask unanimous con-
sent to add the following Senators as 
cosponsors of an amendment I have 
that extends COBRA premium assist-
ance. These are Senators who will be 
added beyond those who were original 
cosponsors. 

They are Senators FRANKEN, 
STABENOW, REED of Rhode Island, and 
GILLIBRAND. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASEY. Mr. President, I rise 
today to speak about the basic issue to 
have health insurance coverage for 
those who have been out of work. I 
know I join Senator BROWN and the 
other cosponsors of this amendment to 
urge support for the extension of the 
eligibility period of the COBRA Pre-
mium Assistance Program, which was 
authorized under the Recovery and Re-
investment Act of 2009. 

I do want to commend and note my 
appreciation for the support of Sen-
ators BEGICH, WHITEHOUSE, LAUTEN-
BERG, KERRY, WYDEN, HARKIN, LEVIN, 
BURRIS—the Presiding Officer— 
FRANKEN, REED of Rhode Island, and 
STABENOW, who have cosponsored the 
amendment. 

We continue to recover from this eco-
nomic recession, a horrific chapter in 
American history almost too difficult 
or too complicated for some of us to 
fully understand because we haven’t 
lived through it ourselves. We in the 
Senate haven’t lost our jobs or lost our 
health insurance. But we hear from and 
know of people who have, and that is 
one of the main reasons we are here to 
talk about this issue today. 

We are recovering but we haven’t re-
covered fully, and now is not the time 
to pull up the ladder on people who are 
still hanging on, in some cases to the 
last rung of the ladder. These basic, 
and I would argue, vital safety net pro-
grams—whether it is unemployment 
insurance or COBRA premium assist-
ance for health care—are programs 
that we can’t short-circuit. We can’t 
cut people off at this point. 

The American people agree with us, 
by the way. They understand we have 
made progress on economic recovery, 
but the unemployment rate is still far 
too high. It has just been a little bit 
less than 10 percent for far too long. In 
my home State of Pennsylvania, fortu-
nately it is lower than that. It has been 
lower than 9 percent a long time but 
has bumped up to around 9. But that 
doesn’t really matter. The percentage 

doesn’t really tell the story. In our 
State, we have over 580,000 people out 
of work, and the total number or the 
percentage number is a lot higher in 
many other States. So we just can’t 
pull up the ladder and pretend we have 
fully recovered, that we can begin to 
transition to a different strategy. 

For millions of Americans out of 
work, through no fault of their own, 
medical costs continue to rise while 
their personal savings dwindle or in 
some cases have been wiped out be-
cause of this recession, leaving mil-
lions of Americans without adequate 
health care coverage and leading many 
to refuse necessary treatment due to 
the high cost. 

Americans who lose their coverage 
through job loss cannot be expected to 
purchase expensive health care plans 
while they are unemployed. It is dif-
ficult enough for someone who has a 
job to pay for health insurance. We 
know that is difficult. A lot of small 
businesses were telling us about that 
throughout the health care debate. But 
just imagine if you are out of work and 
you are trying to survive and you are 
called upon or required to pay for an 
expensive health care plan. So we 
should act, and we should act now, to 
provide an extension for COBRA sub-
sidies to ease the economic strain of 
expensive health care coverage for the 
unemployed. 

The amendment I have offered, and 
that today I am just speaking about, 
will provide much needed relief at a 
very difficult time for many families as 
unemployed workers focus on finding 
new employment rather than having to 
worry—and worry doesn’t even begin to 
describe the anguish people feel—about 
receiving adequate health care cov-
erage for themselves and their fami-
lies. We ought to provide them some 
peace of mind so they can concentrate 
on finding a job instead of worrying 
about whether they, someone in their 
family, or a loved one is going to get 
the medical treatment they deserve. 

The COBRA Premium Assistance 
Program has already been successful in 
ensuring that Americans receive qual-
ity health care. Let me give one exam-
ple from a letter I received from Susan, 
in LeHigh County, PA. She is a cancer 
survivor, but due to her treatments she 
has been diagnosed with congestive 
heart failure as well. She is on five dif-
ferent medications. Susan has relied 
upon her husband’s health insurance, 
but in September of 2009 her husband 
lost his job. 

What I am describing has happened 
to millions of people. This isn’t iso-
lated. This isn’t anecdotal. This is a 
situation that millions of Americans, if 
not tens of thousands, at a minimum, 
in a State such as Pennsylvania have 
faced. So what does Susan do at that 
point? She has to rely upon her hus-
band’s health insurance, he loses his 
job, and now they have nothing. They 
have no coverage at all. 

So Susan and her husband were able 
to utilize the COBRA Premium Assist-

ance Program as a means to keep their 
health insurance. Thank goodness the 
Recovery Act provided that kind of 
help. When my office followed up with 
Susan, we were happy to learn her hus-
band had found a new job and they 
were off of their COBRA Premium As-
sistance Program and on her husband’s 
new health insurance. Fortunately, 
that has a good ending, but a lot of sto-
ries don’t end that way. 

Susan’s story is a perfect example of 
the purpose behind the COBRA Pre-
mium Assistance Program which helps 
people transition. 

Here is another letter, which I will 
refer to in pertinent part. This is a let-
ter I received from another constituent 
in Pennsylvania by the name of Lisa. I 
will not read her full name because I 
don’t have permission, but this is a let-
ter she sent to us in early March, and 
here, in pertinent part, is what she 
wrote about her own health care situa-
tion. She said: 

I have been receiving chemotherapy nearly 
every other week for the past 18 months. The 
treatments were covered by my COBRA ben-
efits and has kept me alive. 

So she is not saying the premium as-
sistance from COBRA was something 
that just gave her a little help when 
she needed it. She isn’t just saying: 
Thank goodness the COBRA premium 
assistance can pay for my treatments— 
the chemotherapy that she needed. She 
is saying the COBRA benefits ‘‘kept me 
alive.’’ That is a direct quotation from 
her letter. Then she says: 

I must continue chemotherapy but ran 
into a problem when an extension of my 
COBRA coverage was denied. 

In this country, with all the chal-
lenges we have, some things aren’t dif-
ficult to solve. If we pass an extension 
of COBRA premium assistance, Lisa 
doesn’t have to worry whether she is 
going to be able to continue her chemo-
therapy treatments. Why should she 
have to worry when we can help her 
here? 

I know we will hear from people in 
Washington—a lot of hot air, a lot of 
lecturing, a lot of speeches—that it is 
time to transition; that the economy is 
getting better and it is time to transi-
tion now and let Lisa get her treat-
ments on her own. We hope she lives. 
But some people in Washington may 
not want to help her any longer. 

We know the American people sup-
port this extension. We know they un-
derstand what real people are up 
against because, guess what, they are 
living with it. People in Washington 
who come to the Senate every day and 
are Senators and Congressmen, they do 
not quite understand this sometimes. 
We don’t have a full appreciation for 
how difficult it is for Lisa and her 
chemotherapy treatments. We don’t 
have a full appreciation here for how 
difficult it has been for Susan. Thank 
goodness her husband was able to get a 
job, but it was pretty tough when they 
didn’t have a job and they didn’t have 
health insurance. 

So COBRA helps a lot of people, and 
we should know what the consequences 
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are of inaction, without the extension 
of the COBRA Premium Assistance 
Program. A report from the National 
Employment Law Projects predicts 
that as many as 150,000 Americans each 
month will lose out on the subsidies 
necessary to afford quality health care. 
A study by Families USA shows that 4 
million Americans, including almost 
100,000 in Pennsylvania, lost their em-
ployer-based coverage due to job loss in 
2009 alone—4 million Americans. 

The average cost of COBRA family 
coverage is three-fourths of the month-
ly unemployment benefits in Pennsyl-
vania and 40 other States. So the good 
news is you have unemployment cov-
erage if you lost your job, but the bad 
news is three-fourths of that goes for 
your health insurance. We shouldn’t 
force people to be in those situations. 

In some States, health premiums ac-
tually cost more than the monthly un-
employment benefits, slowly driving 
families further into debt. Providing 
continued relief for Americans is not 
just necessary, it is essential to keep 
some people alive, literally—no exag-
geration—as Lisa’s letter tells us. Giv-
ing people assistance in their greatest 
time of need will allow them to focus 
on finding employment, caring for 
their families rather than avoiding ex-
pensive treatments or teetering on the 
brink of bankruptcy. 

In conclusion, besides the amend-
ment that Senator BROWN and I have 
been working on, along with our co-
sponsors, we circulated a letter that 
will be delivered to Senator REID and 
Senator BAUCUS this afternoon that 
urges both to support the extension of 
the program and also the pleas from 
people in Pennsylvania and a lot of 
other States who are telling us how im-
portant this is—to provide an exten-
sion through the end of November for 
COBRA premium assistance, so people 
can have health care and in a larger 
sense, I guess, to have peace of mind to 
know even though they are out of work 
we care about them, we are going to 
fight for them, and we are going to 
make sure they have health insurance 
coverage as they try to go from jobless-
ness to transition into having a job. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mrs. 
HAGAN). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. MCCASKILL. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4303 
Mrs. MCCASKILL. Madam President, 

today, once again, the Senate is going 
to consider the Sessions-McCaskill dis-
cretionary spending cap. I wish to take 
a couple of minutes and try to, once 
again, talk some common sense about 
Congress and our spending habits and 
about this very modest baby step we 
must take if we are ever going to do 
the right thing when it comes to spend-
ing in the U.S. Government. 

What is this amendment about? Well, 
at its heart, this amendment is about 
trying to regain the trust of the Amer-
ican people. We have had to do big, 
bold things because of an economic cri-
sis. No question this President inher-
ited a mess, and that we had to do 
some big, bold things to try to get out 
of the ditch. 

But in the process, we have also, I 
hope, begun to realize that there is a 
two-step here. One is, big, bold things 
we had to do to get the economy back 
on track, and the other is beginning to 
recognize, maybe for the first time in a 
long time, that the path we are on is 
unsustainable. 

Chairman Bernanke said it yester-
day. It is unsustainable, the path we 
are on, in terms of spending in Wash-
ington, DC. What this amendment does 
is something that is very responsible 
and, frankly, modest. It is not a cut in 
spending. In this economy, I under-
stand many economists would argue it 
is not the time to cut spending, but is 
it not time we capped growth? 

Think about it for a minute. Every-
where in America, whether it is at a 
family’s kitchen table or whether it is 
at a school board meeting or whether it 
is at a city council meeting or a county 
legislative body meeting or a State leg-
islative budget hearing, everywhere in 
America they are having to trim their 
sails, cut their budgets, try to find a 
meaningful way to do more with less. 

And what are we doing here? We can-
not agree to cap growth? Are you kid-
ding me? We cannot even say to the 
American people, we are not going to 
grow by as much over the next 3 years? 

This does not even try to cut spend-
ing, it tries to cap growth. There are 
actually people in this body who think 
we cannot take this small modest step 
to say we are not going to grow as 
quickly or by as much over the next 
several years? 

How on Earth can we do hard stuff? 
How on Earth can we live up to our re-
sponsibility as Members of the Senate, 
when it comes to fiscal policy? How 
can we ever in the future do what we 
are going to have to do to rein in this 
government if we cannot even cap 
spending at a time when everybody in 
America is cutting? Reining in growth 
should not be a hard vote. It should not 
be a hard vote. 

There are people, and I understand 
this, I understand there are a lot of 
people in this body who have made it 
their work to appropriate, and that has 
been the committee everybody wants 
to get on. It has been the powerful 
committee. Everybody knows around 
here, if you spend the money, you have 
power. I understand this is like the 
Earth shifting a little bit, that all of a 
sudden people who appropriate around 
here are going to have to take a dif-
ferent view of what their job is. 

It is inevitable that that happens. 
Whether it happens this year, next 
year, or the next decade, anybody 
knows we cannot sustain the course we 
are on. But what is frustrating to me is 

that some of the people who are so anx-
ious to defeat this amendment are 
using such old-fashioned fear tactics it 
is almost insulting. There are talking 
points that are being circulated 
against this amendment that I think 
you ought to blush if you are respon-
sible for. The notion is that we are 
going to make these cuts in our most 
important programs. There is a talking 
point going around that this would 
make us have to cut Border Patrol. 
Come on. That we are going to have to 
cut the priorities of this government 
right now. No, we are not. We may 
have to cut back on some of the ear-
marking? Yes, probably. And cut that 
money from the budget. 

Would we have to maybe cut out 
some low-performing government pro-
grams? Yes, we would. In fact, the 
President announced that he wants ev-
eryone in the executive branch to iden-
tify 5 percent of their low-performing 
programs. Then the next step would be 
that he would cut half of that, 21⁄2 per-
cent. He is asking them to find cuts in 
government. 

All this amendment is doing is say-
ing, we are going to curb growth. So 
this amendment is not going as far as 
the President has asked his executive 
branch to do. The other thing about 
this is I keep getting pushed at, well, 
these are priorities, our domestic dis-
cretionary spending—and this is from a 
lot of my colleagues on this side of the 
aisle. But this amendment is not just 
about domestic discretionary spending. 
It is about defense discretionary spend-
ing. It exempts out $50 billion a year 
for our overseas contingency oper-
ations. It clearly exempts out emer-
gencies, and there have always been 
more than 67 votes when we have ap-
propriated for emergencies in this 
country. It is not as though 67 votes 
are hard to get after a Katrina, after 
some kind of emergency that demands 
we respond to it. 

The notion that we have now for the 
first time gotten the kind of support 
this amendment has received from Re-
publican Senators to freeze the growth 
on defense spending is huge. It is huge. 
Anybody who has spent any time look-
ing around at contracting in the De-
partment of Defense, which I have 
spent a lot of time on, or the way 
money is spent at the Pentagon, knows 
there are savings there. To curb the 
growth in spending, in discretionary 
spending in the Defense Department is 
a wonderful step forward. So it is not 
just domestic that is impacted by this 
amendment, it is both domestic spend-
ing and defense spending, and it is 
time. It is time. 

I hope everyone who has voted 
against this amendment in the past 
does a gut check this time and thinks 
of themselves in front of a bunch of 
people they work for in their home 
State, explaining to them why they 
could not vote to curb growth in the 
Federal Government’s budget. I am 
telling you what, that is one expla-
nation I would not want to have to give 
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right now at home. I would not want to 
tell the people in Missouri that it was 
impossible for us to even put a lid on 
the growth of the Federal Government, 
right now at this time in this Nation’s 
history, with all of the economic issues 
that are swirling around. 

I think it would have a positive im-
pact on our economy, to send this sig-
nal. I think it would have a positive ef-
fect on our markets. I think it would 
have a positive global effect as we look 
at what is going on in Europe, that the 
Federal Government is finally ac-
knowledging we have got to begin to 
curb the growth of our expenditures. 

These votes have been close. We got 
56 the first time. We got 59, and then 
everybody got nervous because we got 
59 votes. Then the next time we got 57. 
Three more votes. Three more votes, 
and we will send the right signal to the 
American people that we get it. I hope 
today is the day we send the signal to 
the American people that we know 
there are hard decisions ahead and we 
are beginning to take some modest 
steps to show we have the guts and the 
fortitude to make those decisions. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Mr. VITTER. Madam President, I 

stand to strongly support my amend-
ment No. 4312, which I introduced 
today, along with Senators GREGG, 
CORNYN, ENZI, ALEXANDER, and 
HUTCHISON, and I urge all of my col-
leagues, both sides of the aisle, to sup-
port this commonsense amendment. 

This is about something at issue in 
this present extenders bill on the floor 
now that is near and dear to my heart, 
because it is directly related to the on-
going oil disaster, the ongoing crisis in 
the gulf, and that is an increase in 
taxes to supposedly fund the Oil Spill 
Liability Trust Fund but which does 
not do that at all, which is stolen from 
that trust fund, used for completely 
unrelated purposes. 

Put another way, it is double count-
ed. It is used as a fraudulent offset to 
mask other spending, other deficit 
spending in the bill. We have a real cri-
sis on our hands. Obviously it affects 
my State more than any other. But it 
is a national challenge and a national 
crisis. I have a pretty modest sugges-
tion, in my opinion. Let’s focus on the 
challenge. Let’s meet the challenge, 
not use it and abuse it politically for 
other unrelated goals up here in Wash-
ington. 

But I am afraid the Oil Spill Liabil-
ity Trust Fund is being used and 
abused in this bill for those other com-
pletely unrelated goals. I am afraid it 
is a perfect example of Rahm 
Emanuel’s now famous phrase from 
around February 2009, ‘‘We are not 
going to let a good crisis go to waste.’’ 

Well, this is a crisis. This is a whop-
per. But I take offense to not letting it 
go to waste, meaning to using and 
abusing it for other purposes. This bill 
proposes increasing the tax which ulti-
mately is a consumer tax on energy 

products that is supposed to be for the 
Oil Spill Liability Trust Fund. 

It increases that tax from 8 cents a 
barrel to 41 cents a barrel. That is an 
over fivefold increase. If that is nec-
essary to clean up oilspills, to have it 
ready for the future, I am completely 
open to it. But that is not where the 
number came from. The number was 
pulled out of thin air. Because as soon 
as that money supposedly goes into the 
trust fund, it is stolen. It pays for com-
pletely unrelated spending items in the 
bill—for example, $15 billion over 10 
years, and in this bill that is double- 
counted because it is used as an offset 
to mask deficit spending, to mask 
other spending items. That is wrong. 

Amendment No. 4312 is simple and 
straightforward. It says and does two 
things. No. 1, it says that the revenue 
supposedly going into the Oil Spill Li-
ability Trust Fund can only be used to 
clean up oilspills. It is supposed to be 
there to clean up oilspills, it is sup-
posed to be a trust fund, so it can only 
be used for that purpose. Secondly, it 
says that it cannot be double-counted. 
It is not be used as an offset under the 
Congressional Budget Act or pay-as- 
you-go or anything else, as an offset 
for unrelated spending, to hide other 
deficit spending. 

That is the amendment—two things, 
pure and simple. A number of the lead-
ership of the majority have come to 
the floor concerned about this, as they 
should be, because it stinks, and the 
American people know it stinks, and 
have done gyrations and backflips to 
try to say they are not stealing the 
money, they are not double-counting, 
it will be there. If they really mean 
that, it is simple: No. 1, they should 
support my amendment. No. 2, they 
should publicly admit that the true 
deficit cost of this bill is not what they 
say it is. It is $15 billion more. It is not 
$79 billion; it is $94 billion. If they are 
sincere, if they mean it, great. Support 
my amendment and admit that the 
true deficit cost of the bill before us is 
$15 billion more. But don’t steal from 
that trust fund. Don’t use that money 
that is supposed to be there to clean up 
oilspills, such as the one that is ham-
mering my State, for completely unre-
lated purposes. Don’t double-count it. 
Don’t use it as Enron accounting, a 
fraud to mask other spending, to artifi-
cially lower the deficit impact of this 
bill. That is wrong. That is using a cri-
sis. That is ‘‘not letting a crisis go to 
waste.’’ 

We have a crisis. It is a heck of a cri-
sis. It is a serious crisis. We should 
solve it. We should go at it. We should 
address it together as a national chal-
lenge. We should not use it and abuse it 
politically for an unrelated tax-and- 
spend agenda in Washington. 

I urge all colleagues to come to-
gether, support amendment 4312, pro-
tect the Oil Spill Liability Trust Fund, 
prevent it from being used and abused, 
double-counted—Enron accounting to 
mask deficit spending. Do the right 
thing by the people of Louisiana and by 
the people of this Nation. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. WHITEHOUSE. Madam Presi-

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BURNING OF THE GASPEE 
Mr. WHITEHOUSE. Madam Presi-

dent, here in this historic Chamber it 
is appropriate to recall those who came 
before us and risked their lives to cre-
ate the great Republic we serve in this 
Senate. 

Today, I would like to talk about a 
group of men who, 238 years ago, on 
this date, engaged in a daring act of de-
fiance against the British Crown—the 
first bloody act of defiance in the con-
flict that became the American Revo-
lution. 

For many, the Boston Tea Party is 
considered a first act of defiance. 
Growing up, we were taught how, on 
December 16, 1773, Bostonians poured 
shipments of tea overboard into Boston 
Harbor to defend the principle, ‘‘no 
taxation without representation.’’ I 
think almost every schoolchild in 
America has heard of the Boston Tea 
Party. 

Conspicuously missing from those 
children’s education is the story of the 
brave Rhode Islanders who dared to 
challenge the British Crown more than 
a year before those Bostonians threw 
tea into the Boston Harbor. Today I 
would like to take us back to the real 
beginning of America’s fight for inde-
pendence and share with all of you the 
story of the British vessel, the HMS 
Gaspee, and to introduce some little 
known names, heroes from history, 
who seem now to be lost in history’s 
footnotes. 

In 1772, amidst growing tensions with 
American Colonies, King George, III, 
stationed the HMS Gaspee in Rhode Is-
land to prevent smuggling and enforce 
the payment of taxes to the Crown. But 
to Rhode Islanders, the Gaspee quickly 
became a symbol of oppression. 

The patronizing presence of the 
Gaspee was matched by the patronizing 
and domineering manner of its captain, 
LT William Dudingston. Lieutenant 
Dudingston was known for destroying 
fishing vessels and confiscating their 
contents and flagging down ships only 
to harass, humiliate, and interrogate 
their sailors. But on June 9, 1772, an 
audacious Rhode Islander named Cap-
tain Benjamin Lindsey took a stand. 

Aboard his boat, the Hannah, Captain 
Lindsey set sail from Newport to Prov-
idence. When he was hailed by Lieuten-
ant Dudingston to stop for a search by 
the Gaspee, the defiant Captain 
Lindsey continued on his course. Gun-
shots were fired, and the Hannah sped 
north up Narragansett Bay with the 
Gaspee in full chase behind. 

Outsized and outgunned, Captain 
Lindsey drew courage and confidence 
from his and his crew’s keen famili-
arity with Rhode Island waters. He led 
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the Gaspee into the shallow waters of 
Pawtuxet Cove, where the smaller Han-
nah cruised over the sandbars and the 
heavier Gaspee ran aground. The 
Gaspee was stranded in a falling tide, 
and it would be hours before high tide 
would again set her free. 

Captain Lindsey took advantage of 
this favorable situation. Arriving tri-
umphantly in Providence, Captain 
Lindsey visited John Brown, whose 
family helped found Brown University. 
Knowing the Gaspee’s helpless state, 
the two men rallied a group of patriots 
at Sabin’s Tavern—one daren’t specu-
late on the form of refreshment they 
took there—in what is now the east 
side of Providence. 

The Gaspee was universally despised 
by colonists who had been bullied in 
their own waters, and the vulnerability 
now of this once powerful vessel pre-
sented these patriots an irresistible op-
portunity. On that dark night, 60 men 
in longboats with muffled oars, led by 
Captain Lindsey and Abraham Whipple, 
moved quietly down the dark waters of 
Narragansett Bay. 

As they encircled the Gaspee, Brown 
shouted a demand for Lieutenant 
Dudingston to surrender his ship. 
Dudingston refused and instead ordered 
his men to fire upon anyone who tried 
to board. The fearless Rhode Islanders 
took this as a cue to force their way 
onto the Gaspee and forward they 
charged in a raging uproar of screams, 
gunshots, powder smoke, and clashing 
swords. It was amidst this violent 
struggle that Lieutenant Dudingston 
was shot by a musket ball. Right there 
in Rhode Island, right then, the very 
first blood of the conflict that would 
lead to the American Revolution was 
drawn. Victory was soon in the hands 
of the Rhode Islanders. 

Brown and Whipple took the captive 
Englishmen back to shore and returned 
to set the abandoned Gaspee afire. She 
burned prodigiously through the night, 
until the flames reached her powder 
magazine. Then, with a convulsive ex-
plosion, she was flung in pieces across 
the bay. The site of this historic vic-
tory would later be named Gaspee 
Point. 

Too few people know of this bold un-
dertaking which occurred 16 full 
months before the heroes of Boston 
painted their faces and threw tea into 
the Boston Harbor in the event that be-
came known as the Boston Tea Party. 
I hope the tale of the Gaspee will work 
its way into the history books. It pre-
ceded the Tea Party. It was more sig-
nificant than the Tea Party. It was 
more violent than the Tea Party. And 
I think it set the stage of conflict that 
led to our independence and the free-
doms we enjoy today. 

So I hope Americans will think not 
just of the date of the Boston Tea 
Party but will remember June 9, the 
day the Hannah led the Gaspee across 
the sandbars of Pawtuxet Cove, strand-
ing her, and those 60 Rhode Islanders 
came down by oar to attack, burn, and 
destroy the Gaspee and engage in 
armed conflict with her crew. 

I do know these events are not for-
gotten in my home State. Over the 
years, I have often had the chance to 
march in the annual Gaspee Day’s pa-
rade through Warwick, RI, as every 
year we recall the courage and the zeal 
of these men who risked it all for the 
freedoms we enjoy today, drawing the 
first blood of our later Revolutionary 
conflict. 

I hope the young pages I see in the 
Chamber who, I assume, have all heard 
of the Boston Tea Party—I see heads 
nodding, yes, they have—and may not 
have heard of the Gaspee—I see heads 
shaking, they have not heard of the 
Gaspee—at least a small audience of 
young people today has been educated 
that it was Rhode Islanders first, 
Rhode Islanders more energetically, 
Rhode Islanders more aggressively, and 
Rhode Islanders more defiantly than 
anyone else at the early stages of the 
Revolution. 

I thank the Presiding Officer, and I 
yield the floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DORGAN. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ISLANDS OF SECRECY 
Mr. DORGAN. Madam President, this 

week there was a full-page advertise-
ment in the magazine Politico. It was 
actually a letter to me, an open letter 
to Senator BYRON DORGAN, and then it 
says: ‘‘Setting the Record Straight 
About the Cayman Islands.’’ It is 
signed by a man named Anthony 
Travers, chairman of the Cayman Is-
lands Financial Services Association. 
The letter says: 

During the recent debate over financial 
regulatory reform, you— 

Meaning me— 
perpetuated the myth that the Cayman Is-
lands is a tax secrecy jurisdiction with unbe-
lievably enormous loopholes. Neither of 
these claims are true. 

And so on. I thought I would respond 
to Mr. Travers. I don’t know Mr. 
Travers from a cord of wood, but since 
he bothered to buy a full-page ad in the 
newspaper Politico setting me straight, 
I thought perhaps it would be useful for 
those who might ever have read this to 
know the facts. 

The Cayman Islands is a wonderful 
place. It has I guess the nicest water I 
have ever seen; blue-green, beautiful 
water, beautiful beaches. I don’t know 
much about the Cayman Islands. I have 
visited there. I know about some of the 
Cayman Islands from a number of 
things I have read and seen about their 
banking system. What I have done on 
many occasions on the floor of the Sen-
ate when I have been talking about 
those who have been trying to avoid 
paying taxes to the United States and 
those who want all that America has to 
offer them, except they don’t want to 

meet the obligations of citizenship by 
paying the taxes they owe, is I have 
held up a picture of a house in the Cay-
man Islands. So I will do it again 
today. This is called the Ugland House. 
A very enterprising reporter named 
David Evans from Bloomberg News 
brought this to my attention the first 
time. 

This is a five-story white house. It 
sits on Church Street in the Cayman 
Islands. It is a building that has 18,857 
corporations that call it home. 

The first time I showed this on the 
floor, this five-story white building on 
Church Street in the Cayman Islands, 
it had, I believe, 12,748 corporations 
that say this is our corporate home. 
Now it has grown. There are actually 
18,857 companies in this five-story 
building. Oh, they are not there; it is 
just a fiction. They claim a mailbox in 
this little white stucco building in 
order to find a way to avoid respon-
sibilities to others outside of the Cay-
man Islands. Many of them would be 
American companies searching for 
ways to provide secrecy for their finan-
cial transactions and presumably 
searching for ways to avoid paying 
their tax obligations. 

The fellow who wrote to me, whose 
name is Anthony Travers—and let me 
describe who he is. Mr. Travers, says 
the Cayman Islands News Service, is 
chairman of CSI Stock Exchange and a 
former partner of Maples and Calder. 
Anthony Travers apparently chairs the 
Cayman Islands Financial Services As-
sociation. So he is a former partner of 
Maples and Calder. Who is Maples and 
Calder? The law firm of Maples and 
Calder is the only occupant of the 
Ugland House. Isn’t that interesting? 
They have 18,857 companies that claim 
to be there—that is pretty crowded, 
right—18,857 companies claim to be 
crowded into this five-story white stuc-
co building. But these companies are 
just there to claim a mailbox—perhaps 
they all use the same mailbox—to 
avoid their obligations to other coun-
tries, especially our country. 

So Mr. Travers has an epileptic sei-
zure because I suggest that the Cay-
man Islands is a place where there is 
tax secrecy and he writes a letter to 
set the record straight. He does no such 
thing. He doesn’t have the foggiest idea 
what he is talking about. I know what 
I am talking about. This is a place he 
used to work. This is where the law 
firm he worked for existed. They are 
the ones that accomplished apparently 
the opportunity to have 18,857 compa-
nies claim a mail box as their legal ad-
dress. 

Well, if that is not enough, let me 
say this: The Wall Street Journal had 
an opinion piece by Robert Morgenthau 
in New York, he said: 

There is $1.9 trillion— 

He is talking about the lack of finan-
cial transparency and the activities of 
principals in the financial markets— 

There is $1.9 trillion, almost all of it run 
out of the New York metropolitan area, that 
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sits in the Cayman Islands, a secrecy juris-
diction. Let me say that again: ‘‘A secrecy 
jurisdiction.’’ 

That is from Mr. Robert Morgenthau, 
who knows what he is talking about. 

By the way, let me also say that 
McClatchy reported this: 

Goldman Sachs used offshore tax havens to 
shuffle its mortgage-backed securities to in-
stitutions worldwide, including European 
and Asian banks, often in secret deals run 
through the Cayman Islands, a British terri-
tory in the Caribbean that companies use to 
bypass U.S. disclosure requirements. 

Well, I guess Mr. Travers sure did set 
me straight, except he didn’t have the 
facts. He knows what the facts are be-
cause he has been in this building with 
18,857 corporations. One wonders where 
he could find a chair or even find 
lunch—a pretty crowded place. 

Let me further then say, the Asset 
Protection Law Center, reportedly run 
out of a law firm located in California, 
describes this as the four main factors 
for being involved in the Caymans and 
being involved in what they are doing: 

No. 1: There are no income taxes, capital 
gains taxes, profits tax or estate taxes. 

No. 2: The bank secrecy laws are among 
the strictest in the world with criminal pen-
alties for unauthorized disclosure. 

No. 3: The law allows companies to be 
formed with a minimum of paperwork, and 
shares can be held anonymously in bearer 
form or by nominees. 

No. 4: The law regarding the formation of 
trusts is highly developed and allows an ex-
cellent level of flexibility— 

I will bet it does— 
an excellent level of flexibility, asset protec-
tion, and privacy. 

I guess that describes what we have 
in the Cayman Islands. Again, the let-
ter from Mr. Travers to myself explains 
how the claims of tax secrecy jurisdic-
tions are untrue. 

Then, if I might, one more time, 
without being too repetitious, the five- 
story white building where Mr. 
Travers—or at least Mr. Travers’ old 
firm—occupies and accommodated 
18,857 neighbors to join them for the 
purpose of getting their mail there in 
order to claim that is where their busi-
ness location exists. Is it because they 
have relatives in this building? No, no 
relatives. Is it because they visit the 
building from time to time? No, likely 
they have never seen the building. Is it 
because they want to claim an address 
in the Cayman Islands because they 
like blue and green water or beaches? 
No. It is because they need a location 
in an area where you have unbelievable 
secrecy so you can claim this is home 
to avoid taxes and to avoid other dis-
closures of what you are doing with a 
substantial amount of money. 

Mr. Morgenthau had it correct. Mr. 
Morgenthau talked about $1.9 trillion 
that has been run around through these 
orifices, in this case a five-story build-
ing in the Cayman Islands. All I say to 
Mr. Travers is this: I have certain ex-
pectations of those who want every-
thing that America has to offer. If you 
are an American citizen or an Amer-
ican corporation, which is an artificial 

person, if in those circumstances you 
want all that America has to offer, 
then I believe you have responsibilities 
to pay your taxes and become produc-
tive citizens and meet the responsibil-
ities that citizens have in this country. 
Most of the people I represent up the 
street and down the block and out on 
the farm don’t have the ability or the 
willingness to decide to hide their in-
come from their government. But some 
of the biggest enterprises in the coun-
try do, so they find a willing partner in 
a little white building on Church 
Street in the Cayman Islands that al-
lows them to do that. That is very un-
fortunate. 

I would say to Mr. Travers: Next 
time you try to set somebody straight, 
use a few facts. Perhaps it will buttress 
your argument. But don’t try to fool 
me or the Congress or the American 
people about what is going on inside of 
this white building. We understand 
what is going on inside this building, 
and I think the people who allow that 
to happen and to decide it is a legiti-
mate way to do business ought to be 
ashamed of themselves. 

GULF OILSPILL 
Madam President, if I might—I un-

derstand some colleagues are here—I 
wish to make some very brief com-
ments about a hearing we had this 
morning in the Energy Committee with 
Secretary Salazar dealing with the oil-
spill. 

I asked this morning again about the 
promise and the pledge that BP has 
made that they will cover all of the 
‘‘legitimate’’ costs that occur as a re-
sult of this oilspill. I have asked this 
question to the U.S. Justice Depart-
ment, I talked to the President about 
it yesterday, and I talked to Secretary 
Salazar about it. Isn’t it time now, on 
the 51st day of this gusher, for us to 
say to BP that we expect you to pay 
and we don’t expect the American tax-
payer to bear the burden of your mis-
takes? If, in fact, you have made a 
pledge—and they have repeatedly—to 
cover all legitimate costs, let us finally 
take steps to make that pledge bind-
ing. BP is a very large company that 
has made $150 billion in net profits over 
the last 10 years, averaging $15 billion 
a year. This company made $6 billion 
in net profits in the first quarter of 
this year. It is time to say to that com-
pany: If you are serious and your com-
mitment is real, then let’s make a 
binding commitment. 

I believe we ought to ask BP to put 
$10 billion in a gulf coast recovery fund 
now, and that fund ought to be the re-
sult of a signed agreement between our 
government and BP. That signed agree-
ment ought to create a special master 
and a special counselor from BP work-
ing together to disperse funds from 
that $10 billion which will be the first 
tranche of funds that likely will be 
necessary to respond to this oilspill. 

As I speak, there are people standing 
on a dock in a small town on the gulf 
and they have a fishing boat at the end 
of a pier that is going nowhere because 

there is no fishing to be done. They 
have to make a payment on that boat 
at the end of this month. Also, there is 
likely a small cafe on that pier and the 
people who put their life savings into 
that don’t have any customers. Who is 
going to help them? Who is going to re-
spond to their needs, and when? It is 
time, in my judgment—past the time— 
for us to make this commitment that 
BP has said they will pledge a binding 
commitment. 

The initiation of that, in my judg-
ment—I have written to the Justice 
Department. I hope very much they 
will initiate that effort to do this. If 
BP says, You know what, no, we are 
just going to give you a pledge, I would 
say we have seen that pledge and heard 
that pledge before, and long after peo-
ple are dead. I am talking about Exxon 
Valdez. A company that was still ob-
jecting to paying, despite the fact they 
made the same pledge. 

I want BP to make that pledge bind-
ing, and that can be done I believe con-
tractually through our government and 
BP by establishing a gulf coast recov-
ery fund. Placing the first $10 billion 
into that fund and having a special 
master and counselor be in charge of 
that fund in order to respond to those 
people out on the dock who are won-
dering: How do I make my payment? 
How do I make my living? What do I do 
tomorrow, next week, next month? 

This is a very important issue, and I 
hope in the coming days the adminis-
tration and the Congress will be able to 
address this. 

Let me make one final point. I know 
there are people trying to create other 
issues from this disaster in the gulf. 
This President, President Obama, did 
not punch that hole in the planet, he 
didn’t drill that well, and he can’t cap 
that well. The fact is he, his adminis-
tration, and others have done every-
thing possible. 

This morning I met with Dr. Tom 
Hunter. I don’t know whether people 
know Dr. Tom Hunter. He is the head 
of Sandia National Laboratory. He is 
one of the extraordinary minds, one of 
the really interesting people in this 
country. Dr. Tom Hunter had some 
health issues some many months ago, 
but I will tell my colleagues where he 
has spent his last 51 days. He, as a part 
of a group with the other best thinkers 
in this country, has been called by this 
administration to represent the core of 
competent people to try to figure out 
how to address this issue. When I heard 
Dr. Hunter was working on this with 
Dr. Steve Chu, the Energy Secretary, 
Ken Salazar and so many others, I told 
the Secretary of the Interior this 
morning: You know what, you look 
like you need 10, 12 hours of sleep. 

I said: That doesn’t mean you look 
awful; I just know how weary it has 
been working every day for 51 days. 
This administration has tried very 
hard, and they are continuing to try. 
The fact is, there are a lot of people 
playing politics with this oilspill. We 
don’t need to point fingers. We need to 
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gather together and join hands and un-
derstand this was a national disaster, 
and the consequences of it will be with 
us for a long time. 

Now our first responsibility is simply 
to work together to figure out how to 
shut off this gusher. Second, how do we 
deal with the problems that exist for so 
many people as a result? How do we 
begin the process of trying to clean up 
the environmental damage it has done? 
Third, it is quite clear to me things 
aren’t going to change with respect to 
offshore drilling. 

We need oil production. Thirty per-
cent of our domestic production comes 
from offshore drilling. Perhaps there is 
a difference between shallow water and 
deep water production. There will be 
changes in regulations and in ap-
proaches. All of that is necessary. But 
first and foremost, we need to stop this 
gusher and then begin work to find a 
way to address the needs of so many 
people who have lost hope and their 
livelihoods. We can do that. 

Let me just say again that this ad-
ministration has done everything it 
can, and it continues to do that. I am 
pleased to see Dr. Hunter and so many 
of the others with the best minds in 
America brought together, brought to 
bear on this issue. If this gusher can be 
stopped—and it will be—it will be be-
cause some of the best people in the 
country have worked 51 days overtime 
trying to find a way to address this 
very significant disaster. 

I apologize to my colleague for the 
waiting. I will perhaps come back 
again if Mr. Traverse from the Cayman 
Islands wishes to send additional infor-
mation out about the Ugland House. 
Maybe I should visit the Ugland House, 
if it is not too crowded with the 18,857 
companies calling it home. But that is 
perhaps for another speech and another 
day. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware is recognized. 
Mr. KAUFMAN. Madam President, I 

ask unanimous consent to speak as in 
morning business for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KAUFMAN. Madam President, I 
enjoy it very much and I learn a lot 
every time the Senator from North Da-
kota gets up to speak. There is no one 
in this body who better states the 
issues I am concerned about than he 
does. This house in the Cayman Is-
lands—maybe we should take a codel 
down there. Also, his comments on the 
gulf are absolutely right on point. Not 
only am I not disturbed, I enjoyed the 
opportunity to hear him speak once 
again. 

IN PRAISE OF JUDGE TIMOTHY RICE 
Mr. KAUFMAN. Madam President, I 

rise today to recognize another of our 
Nation’s great Federal employees. 

Since first embarking on this series 
over a year ago, I have honored so 
many dedicated public employees from 
across the executive branch. I have 
shared the stories of some who work in 

the legislative branch as well. Today, 
it is my distinct privilege to highlight 
an outstanding public servant from the 
Federal judiciary. 

Ever since the First Congress passed 
the Judiciary Act of 1789, one of the 
hallmarks of American life has been 
our fair and independent judicial sys-
tem. Indeed, our courts have long been 
the envy of the world and a model for 
other nations. 

It has been an honor to serve on the 
Judiciary Committee and to partici-
pate in the confirmation of Federal 
judges. Over the past year in office and 
in my many years of working as chief 
of staff for the former Judiciary chair-
man, JOE BIDEN, I have met so many 
highly qualified judges. 

America’s Federal judges have, at 
times, faced great danger. From those 
who served on the frontier in the 19th 
century to those who today face ever- 
increasing threats from angry litigants 
and others, Federal judges honor us all 
through selfless devotion to duty. 

Although they come from diverse 
backgrounds, judges must all share a 
dedication to justice and the law. For 
so many, these are truly a passion. 
They don their robes each day inspired 
by the biblical pronouncement: ‘‘jus-
tice, justice, you shall pursue.’’ 

The great Federal employee I am 
honoring today serves as a magistrate 
judge for the district court for the 
Eastern District of Pennsylvania. That 
court falls under the jurisdiction of the 
Third Circuit, which also covers Dela-
ware. 

Judge Timothy Rice has been a Fed-
eral magistrate judge since 2005. Before 
coming to the bench, Tim spent 17 
years working for the Justice Depart-
ment as an assistant U.S. attorney. He 
served as chief of the Eastern District’s 
financial crimes section from 1995–1997 
and later as chief of the public corrup-
tion section from 1997–2002. In his last 3 
years as an assistant U.S. attorney, 
Tim served as chief of the criminal di-
vision. 

While obtaining his law degree 
magna cum laude from Temple Univer-
sity, he held the position of editor-in- 
chief of the Temple Law Review. After 
graduating he clerked for Judge An-
thony Scirica of the Third Circuit 
Court of Appeals. 

Before attending law school, Tim 
worked for 4 years as a news reporter 
for the Observer-Dispatch in Utica, NY. 

Despite his busy schedule presiding 
over a wide range of criminal and civil 
matters, Tim makes time to give back 
to his community and his country. He 
has taught courses at the Temple Uni-
versity School of Law since 1990, and 
he was appointed last year by Chief 
Justice John Roberts to serve on the 
Advisory Committee on Federal Rules 
of Criminal Procedure of the U.S. Judi-
cial Conference. 

Tim volunteers his time with a num-
ber of charitable Catholic organiza-
tions, such as the St. Vincent De Paul 
Society and ResponseAbility. He also 
works with Philadelphia Reads, a lit-

eracy mentorship program for second 
grade students. 

As a magistrate judge, Tim co-
founded the Supervision to Aid Re- 
entry or ‘‘STAR’’ program to help re-
duce recidivism among ex-offenders. 
Not only has the 3-year-old STAR pro-
gram helped dozens of ex-offenders 
make a smoother transition back into 
society, it has also saved the Federal 
prison system an estimated $380,000. 
With volunteers from the court system, 
the Philadelphia Bar Association, and 
area law schools, as well as support 
from local charitable organizations, 
the STAR program mentors ex-offend-
ers to finish high school or college, find 
employment, and avoid a return to 
crime. Thanks in large part to Tim’s 
commitment, energy, and vision, the 
STAR model is being replicated else-
where around the country. 

Tim and his wife Elaine have passed 
on a love of public service to their 
daughters, Meghan and Courtney, who 
work for the State Department and 
have been assigned to numerous over-
seas posts since 2005, including war- 
time service by both in Iraq. Their 
youngest daughter, Caitlin, just grad-
uated from the College of Charleston. 

Judge Timothy Rice is just one of 
hundreds of Federal judges across the 
Nation working day in and day out to 
fulfill the promise of our Constitution’s 
preamble to ‘‘establish justice’’ 
throughout this land. I hope my col-
leagues will join me in thanking him 
and all those serving in the Federal ju-
diciary for their tireless work to pro-
tect our lives and our liberties. They 
are all truly great Federal employees. 

Madam President, I yield the floor 
and suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). Without objec-
tion, it is so ordered. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RESOLUTION OF DISAPPROVAL 
Mr. DURBIN. Mr. President, pending 

before us on the floor is the bill from 
the Senate Finance Committee, the ex-
tenders bill relating to the Tax Code, 
but I would like to address an issue 
which is to come before the Senate to-
morrow. It is an issue that rarely 
comes here under a procedure that was 
designed to give Congress a voice in the 
determination of regulations and rules 
promulgated by a President and the ad-
ministration. 

The Senate has entered into a unani-
mous consent agreement to consider 
S.J. Res. 26 tomorrow, which would dis-
approve of the Environmental Protec-
tion Agency’s endangerment. As a re-
sult of this action by the Senate, if we 
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vote, we will vote in disapproval of this 
endangerment. The EPA’s action was 
in response to a Supreme Court order 
that it make a determination about 
whether greenhouse gases as pollutants 
could be reasonably anticipated to en-
danger public health or welfare. 

This is an interesting story because 
it began with a question that was posed 
to Carol Browner, then head of the En-
vironmental Protection Agency under 
President Bill Clinton. As I was told 
the story, the Republican leader in the 
House, Tom DeLay, asked Carol 
Browner of the EPA whether the Clean 
Air Act covered greenhouse gases, and 
she said she would have to get back to 
him because that particular question 
had never been directly asked or an-
swered. After long study, she replied in 
the affirmative, which was not the 
reply the gentleman from Texas was 
expecting. This led to a flurry of law-
suits and questions because it really 
raised the question as to whether 
greenhouse gases, as we know them, 
going into the atmosphere are dan-
gerous to the health and safety of peo-
ple living on Earth and particularly 
here in the United States. 

The EPA studied this for a long pe-
riod of time. The Supreme Court con-
sidered this case, as to whether the 
Clean Air Act applied to greenhouse 
gases, and ultimately concluded that it 
did but left it to the EPA to make the 
final determination as to whether in 
fact these greenhouse gases were dan-
gerous. The EPA responded to the di-
rection provided by the Supreme Court 
by proposing to find that the emission 
of six greenhouse gases—carbon diox-
ide, methane, nitrous oxide, 
hydrofluorocarbons, perfluorocarbons, 
and sulfur hexafluorides—threatened 
the public health and welfare of cur-
rent and future generations and the 
combined emissions of these same 
gases from new motor vehicles and 
motor vehicle engines contribute to 
the atmospheric concentrations of 
these greenhouse gases and hence the 
threat of climate change. 

So, literally, tomorrow the Senate 
will be debating and voting on the 
question of climate change and wheth-
er greenhouse gases in fact are dan-
gerous to the environment and the 
health and safety of people living in 
the United States. This has been a 
long, torturous process that led us to 
this moment. But the resolution being 
offered by the Senator from Alaska, 
Ms. MURKOWSKI, would basically ask 
the Senate to find against the sci-
entific findings linking greenhouse 
gases and climate change. The judg-
ment of the EPA was based on sci-
entific findings that showed that the 
concentration of greenhouse gases is at 
unprecedented levels compared to the 
recent and distant past; the effects of 
climate changed observed to date and 
projected to occur in the future will 
have impacts on public health and wel-
fare; and the emissions of greenhouse 
gases from on-road vehicles regulated 
by the Clean Air Act contribute to cli-
mate change. 

There are those who deny the connec-
tion between greenhouse gases and 
what is happening to the Earth, the 
world in which we live. There are some 
who do not believe in climate change, 
they do not believe in global warming, 
and they are very vocal in their posi-
tions. 

I have had many groups come to see 
me on the issue from my State of Illi-
nois. Many of them are farmers, agri-
cultural groups, and I have made a 
point of asking these farmers—as they 
tell me they oppose any type of efforts 
to control carbon, to tax it or measure 
it in the future—a very basic question: 
Do you believe human activity on 
Earth is leading to changes in the 
world we live in—climate changes, the 
melting of glaciers, different problems 
with pollution, public health issues, 
asthma, lung problems? And I have 
been surprised, at least initially, to 
find that none of them believed it—not 
one. Three—after I asked this repeat-
edly—three said they had some ques-
tions about it, but not one said they 
believed it; that human activity was 
changing the world in which we live. I 
said to them: It is very difficult for us 
to have a conversation let alone a de-
bate about this issue if you don’t buy 
the premise, if you don’t buy the start-
ing point that things we are doing—the 
way we live, the way we produce elec-
tricity, the way we move from one 
place to another—create pollution 
which changes the Earth. 

This resolution by Senator MUR-
KOWSKI basically takes the same posi-
tion: that the Environmental Protec-
tion Agency’s finding that these green-
house gases are a danger to us in the 
future and now is wrong. The EPA did 
not reach this conclusion lightly, as to 
whether there was a connection be-
tween greenhouse gases and the safety 
and health of people living on Earth. 
They had over 380,000 public comments 
they elicited for this work. 

The EPA endangerment finding has 
been supported not only by their con-
clusions but peer-reviewed literature in 
the work of the Intergovernmental 
Panel on Climate Change and the Pro-
ceedings of the National Academy of 
Sciences. For the Senate to decide to-
morrow that greenhouse gases do not 
pose a danger to our environment or 
our own health is comparable to the 
Senate voting against gravity, saying 
basically we are going to disagree with 
the scientific conclusion on gravity. 

I could argue without gravity the 
space program would be a lot cheaper. 
But the fact is, gravity is a scientific 
finding backed up by virtually every-
one. Here we have a scientific finding 
backed up by the National Academy of 
Sciences, and the Senator from Alaska 
is going to ask us to vote tomorrow to 
reject it—the Senate to reject it. We 
will stand in judgment of these sci-
entists and find they are wrong. 

By what authority could we reach 
that conclusion? They have gone 
through this long process of concluding 
that greenhouse gas emissions endan-

ger the planet we live on and our lives 
in the future. They have suggested we 
need to take that into consideration 
when we talk about the fuels we burn 
in the future, the way we generate 
electricity in the future, and start 
making plans to improve fuel effi-
ciency, energy efficiency, to reduce the 
dangers associated with this. 

I think this is an important vote, 
maybe a historic vote. It is also inter-
esting who supports the position of 
Senator MURKOWSKI that we basically 
reject the sound science behind the 
EPA position. It is a position backed 
by many groups but particularly sup-
ported by big oil. The big oil companies 
are concerned about the impact of 
measuring greenhouse gas emissions 
and carbon emissions on the environ-
ment because it directly impacts the 
product they create and produce and 
sell. 

Here we are in the midst of an envi-
ronmental disaster in the Gulf of Mex-
ico brought on by one of the biggest oil 
companies on Earth, and we are now 
going to consider in the Senate a Mur-
kowski resolution that is supported by 
the same big oil interests asking us to 
reject the finding by the EPA that 
greenhouse gas emissions do pose a 
danger to our environment and the 
people living in the United States. 

I say to my colleagues, tomorrow I 
hope they will think long and hard 
about this vote. This is not just an-
other vote about another political 
issue. The credibility of the Senate is 
at issue. If we are going to stand in 
judgment of these scientific findings 
and reject them, then I think we will 
at least subject ourselves to a level of 
criticism that we have not accepted 
basic and sound science as it has been 
developed. 

There are many groups supporting 
the Murkowski resolution. I mentioned 
big oil. But there are many groups that 
oppose the Murkowski resolution. 
Among them are the American Acad-
emy of Pediatrics, the Children’s Envi-
ronmental Health Network, the Amer-
ican Nurses Association, the American 
Lung Association, Public Health Asso-
ciation, Physicians for Social Respon-
sibility, the Association of Schools of 
Public Health, Union of Concerned Sci-
entists—the list goes on and on. 

It is interesting, too, that auto-
mobile manufacturers oppose the Mur-
kowski effort to reject the science be-
hind greenhouse gas emissions. An alli-
ance of automobile manufacturers and 
11 member companies have written to 
us expressing concern over the Mur-
kowski resolution that would overturn 
the EPA’s endangerment finding on 
greenhouse gas emissions. 

. . . if these resolutions are enacted into 
law, the historic agreement creating the One 
National Program for regulating vehicle fuel 
economy and greenhouse gas emissions 
would collapse. 

They are, of course, referring to an 
agreement which is trying to move to-
ward more fuel-efficient vehicles and 
vehicles that pollute less. An agree-
ment is being reached. Most Americans 
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would agree that is a good thing. But 
the basis for agreeing it is a good thing 
is the belief that what is coming out of 
your tailpipe is not necessarily good 
for the world we live in, and if we can 
reduce the greenhouse gas emissions by 
moving toward hybrid engines, electric 
cars, getting better mileage in cars we 
do use, it is a good thing for the Amer-
ican owning the car—they buy less fuel 
oil—and it is a good thing for the envi-
ronment because there are fewer emis-
sions. 

If the Murkowski resolution prevails, 
we are rejecting the scientific basis for 
believing that what comes out of your 
tailpipe can be harmful to the world in 
which we live. That is a position which 
is hard to understand and difficult to 
explain. 

The auto workers have written to us 
asking us to vote against the Mur-
kowski resolution, saying they are 
very concerned that such a vote 
‘‘would unravel the historic agreement 
on one national standard for fuel econ-
omy and greenhouse gas emissions.’’ 

We have had EPA Administrators 
from Presidents, both Democratic and 
Republican—under Nixon, Ford, and 
Reagan—who oppose the Murkowski 
resolution: Russell Train, William 
Ruckelshaus, many faith groups, a long 
list of environmental groups, and key 
stakeholders who oppose this Mur-
kowski resolution. The list goes on and 
on. 

It will be an interesting vote tomor-
row to see if this Senate, this historic 
and traditional body, will be looking 
forward to the future and realizing if 
we do not take better care of the world 
we live in, we will not be leaving as 
clean a world, as safe a world to our 
children in the future. 

The Murkowski resolution says ig-
nore the science, ignore the findings, 
and ignore the responsibility we face to 
do something about this problem. I 
think that is clearly a move in the 
wrong direction, and I hope my col-
leagues will reject this resolution when 
it comes before us tomorrow. 

There are some who have argued if 
we do not pass the Murkowski resolu-
tion the EPA will start regulating just 
about everything in sight. When my 
farmers come here and start worrying 
about the tractors they drive in the 
fields, I wonder if they have taken a 
close look at what the EPA rule has 
suggested. 

There are approximately 900 cur-
rently regulated facilities, and the 
EPA estimates there will be about 550 
more that would be affected by this 
rule. No small farms, restaurants, or 
midsize commercial facilities emit 
enough carbon to be regulated by the 
EPA. Many of these entities have been 
frightened by people who have been ex-
aggerating the reach of the EPA or 
their interest in this particular issue. 

When you look at the phase-in called 
for by the EPA, they are dealing with 
the largest emitters of pollution in our 
country. What I think it does is, unfor-
tunately, make the debate somewhat 

distorted to suggest it is going to apply 
to a farmer or small businessperson be-
cause the EPA’s schedule and rules do 
not. 

The alternative of doing nothing is 
unacceptable from my point of view. I 
do believe, sadly, things are changing 
for the worse in many respects when it 
comes to the environment of the world 
in which we live. I do believe there has 
been, as the EPA has found, an in-
crease in greenhouse gas emissions and 
accumulation of those emissions in the 
environment which have had a nega-
tive impact on the world. 

I have seen the photos—most every-
one has—about the warming of this 
Earth. Although there are clearly days 
and weeks when we have a lot of cold 
weather—we had it in Washington—we 
know on average the temperature of 
the world we live in is going up. As it 
does, things change: glaciers melt, 
there is more water in the oceans, cur-
rents change, the temperature of the 
water that moves around the world 
changes, and climate patterns start to 
change as well. 

We need to do something about it. 
Voting for the Murkowski resolution is 
a step in the wrong direction. It basi-
cally says we are walking away from 
our responsibility, a responsibility 
which, though it is politically difficult, 
I think is a responsibility we must face 
because the science and our human ex-
perience lead us to that conclusion. 

I know it is going to mean some 
changes in the world. I come from a 
State where there is a lot of coal. That 
coal is a source of a lot of energy. But 
it also could be the source of a lot of 
pollution. There are ways to deal with 
it. 

I see the Senator from Missouri on 
the Senate floor. He and I have come 
together, not on every issue but at 
least on the notion of carbon seques-
tration. The idea is to take the emis-
sions from an electric powerplant using 
coal, for example, and pipe them deep 
into the earth well below any surface 
where they could escape. I think this is 
one of the technologies, one of the sci-
entific processes that should be re-
searched as a possibility. 

Let me conclude, because I see my 
colleague on the floor, by urging my 
colleagues to oppose the Murkowski 
resolution tomorrow. This resolution 
wants to basically reject scientific 
findings that have been backed up 
across the world. It would subject this 
body to not only criticism but maybe 
even ridicule for us to step away from 
basic scientific findings which have 
linked the activities of humans on 
Earth and a change in the Earth in 
which we live. We need to accept that 
basic premise and accept that basic re-
sponsibility. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Missouri is recognized. 
Mr. BOND. Mr. President, I wish to 

make some remarks on this extenders 
bill now before us. It would seem to 
me, from what I have heard as I trav-

eled this past week, that Americans 
want to send a very clear message to 
Washington. They have had enough of 
runaway spending, exploding debt, the 
bailouts, and the job-killing policies 
coming out of this Congress and this 
administration. 

Unfortunately, with the bill on the 
floor now, it is clear that Washington, 
or most of it, has stopped listening to 
the American people. This bill is sup-
posed to be about getting job creators 
some certainty that temporary tax 
benefits they rely on to retain workers 
will continue to be there. Instead, it 
seems Democrats cannot resist the op-
portunity to use this bill to expand the 
debt and extend the government reach 
because this $126 billion baby does all 
of the above. It is loaded up with unre-
lated spending that has nothing to do 
with extending necessary benefits and 
creating jobs. It is not fully paid for 
and would add another $78.7 billion to 
the debt. 

With the national debt at now a 
whopping $13 trillion, the American 
people have said enough. Our children 
and grandchildren, if they were here, 
would say: Don’t put any more on our 
credit cards. Our debt is now at an un-
precedented $13 trillion for the first 
time in history. This is no small mile-
stone. 

Make no mistake, the next crisis our 
Nation must deal with is the exploding 
debt crisis that is upon us. I believe 
Chairman Bernanke referred to that 
today. 

I support the provisions in this bill 
that would give our small businesses, 
our job creators, the security that 
longstanding tax benefits they are 
counting on will continue. I also sup-
port extending necessary benefits such 
as the Medicare reimbursements to 
keep doctors supplying Medicare pa-
tients with health care. This was left 
out of the ObamaCare bill to make it 
look not as expensive as it really was. 
But we need to pay for that. 

The difference between our view on 
this side of the aisle and that of those 
on the other side of the aisle is that we 
should pay for temporary tax exten-
sions with reductions and cuts in 
spending, not with permanent tax in-
creases. We want to pay for necessary 
benefits with cuts now, not saddle our 
children and grandchildren with even 
more debt down the road. 

I believe most of my colleagues on 
this side of the aisle agree. Like me, 
many Republicans support some of the 
provisions buried in this boondoggle of 
a bill. In fact, many of these provisions 
would easily sail through the Senate, 
but Democrats continue to bury these 
provisions in massive spending bills 
such as the ones before us, compelling 
anyone who cares about our Nation’s 
fiscal health to vote no. Americans are 
demanding that we say no, that we put 
an end to the Washington-gone-wild 
policies. 

They have had enough spending, tax 
increases, debt, bailout, government 
overreaching, and job-killing policies. 
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Right now it appears that the majority 
is not listening. This bill contains pro-
visions that will severely curtail the 
ability of U.S. businesses that operate 
internationally, and will drive count-
less more jobs and corporate head-
quarters overseas at a time when we 
should be focusing on job creation and 
improving the competitiveness of the 
United States. 

These tax increases are a step in the 
wrong direction. The President has 
even said we are going to have an eco-
nomic recovery driven by exports. 
Well, he has not stepped up and said we 
need to do free trade agreements which 
would do that; free trade with Colom-
bia, South Korea, Panama. 

This bill, by taxing the people who go 
overseas to create the opportunity for 
more exports of American goods, will 
obviously destroy our ability and less-
en our ability to export more. As a 
technical matter, six of the eight inter-
national tax increases in the extenders 
bill have not even been considered in 
the committee. Two of the eight were 
in the President’s Greenbook. The 
other six were only publicly bounced 
out for the first time May 20. This is 
$14.5 billion of tax increases over the 
next 10 years. 

Let me point out, as I have traveled 
overseas and looked at job creation, I 
have been stunned to see that America 
is one of only two countries that taxes 
businesses overseas and taxes them at 
home. Most other countries which are 
growing in their export and their influ-
ence overseas do not tax double. 

Well, we are taxing double and we are 
increasing those taxes now. Several of 
the international tax increases are ret-
roactive tax increases. Many compa-
nies, in their reports with the SEC for 
the benefit of the investing public, 
have already claimed financial state-
ment benefit for certain foreign tax 
credits they have already earned but 
for which they have not yet claimed 
credit. 

The retroactive tax increases affect 
companies that have already claimed 
credit for the tax credits to which they 
were entitled. They have been treated 
properly as money in the bank. This 
extenders bill would cause such compa-
nies to lose the credits, issue earnings 
restatements and perhaps even lay off 
U.S. employees. 

These international tax increases are 
permanent changes to the Internal 
Revenue Code, meant to pay for 1 year 
of temporary provisions in the Internal 
Revenue Code, a real mismatch. And 
how will the extenders be paid for next 
year? 

Some on the other side may say 
these tax increases are necessary to 
preserve American jobs or keep busi-
ness in America. Well, I can tell you 
firsthand that is not the way it works. 
If you say that, you do not understand 
economics and international business. 

I have made many statements on this 
floor and written a book about how the 
best foreign policy we can have is ex-
port and foreign investment from this 

country. It is vitally important as a 
foreign policy imperative, but also, I 
have seen firsthand that investment 
overseas not only creates wealth over-
seas, but it brings more exports from 
the United States, creating more jobs 
here. So it is a win-win for both coun-
tries. 

Foreign countries where we want to 
strengthen their economy are crying 
for investments and for more of our ex-
ports because that is how we can help 
them grow. But these tax increases 
make it less likely that American busi-
nesses will hire, that American busi-
nesses will grow. Instead, Germany, 
India, and Chinese companies, Aus-
tralia, and the British will outcompete 
us. They will be hiring more as they 
grow overseas and as we shrink. This is 
not the way we should move forward in 
job creation. 

You may say there are reforms need-
ed in the international tax arena, but I 
think the biggest reform is to put us 
back on the same footing as most other 
countries in the world that do not tax 
overseas. Why are we the only ones? 
We are one of only two that do it. Does 
it make good economic sense to penal-
ize productive investment abroad 
which brings back profits, capital, and 
export opportunities here at home? 
That is just one. That is a $141⁄2 billion 
job killer. 

Another $14 billion job killer is on 
entrepreneurs, the people who are cre-
ating jobs and need to have venture 
capital. This is designed to cut the 
ability of venture capital groups to put 
together the money you need for re-
searchers or inventors who are creating 
jobs. I happen to be very interested in 
this, because my State of Missouri has 
tremendous research in universities 
and in organizations such as the Dan-
forth Plant Science Center coming up 
with innovation in agricultural bio-
technology that can provide better 
food, better products, pharmaceuticals, 
improve the environment, and improve 
the well being of people around the 
world. But there is a big jump between 
having something in the lab that may 
work and getting it out in sufficient 
quantity to supply the Nation and the 
world. Under the current law, entre-
preneurs have a clear signal to take 
risks on investments in partnerships. 
The signal is this: They pay a 15-per-
cent tax if they put their time and ef-
fort to bring money and ideas together 
and make it workable. They have to 
pay a 15-percent tax when it becomes 
valuable enough to sell. 

That clear signal incentivizes the 
flow of capital into startup and other 
ventures. You cut that off and we are 
going to see venture capital-driven new 
business opportunities disappear. What 
are we thinking about? Let’s go back. 

The No. 1 concern of Missourians, of 
Americans, is creating jobs. These are 
the jobs of the 21st century. We are los-
ing lots of jobs of the 20th century. We 
have to replace them with the jobs of 
the 21st century. That is where venture 
capital comes in working with entre-

preneurs, working with researchers, 
bringing together the business acumen, 
the business skill to get these good 
ideas into provable products in the 
marketplace and supply the needs of 
the people in the world. 

Unfortunately, the majority and the 
Obama administration want to raise 
that rate to 33 percent in a little over 
6 months. This 33-percent hit is set to 
be augmented by an additional tax 
hike on the part of the partnership 
gain attributable to carried interest. It 
means there is a double whammy com-
ing at startups and other business enti-
ties seeking capital to grow and, by the 
way, not incidentally, primarily create 
jobs. 

We want jobs. Stop the idea of taxing 
people who are going to create jobs. 
Rule 1, if you want more of something, 
tax it less. If you want less of some-
thing, tax it more. We want less jobs. 
That is the message this substitute 
sends. The double whammy on startups 
and other businesses would mean that 
almost half that carried interest, that 
is now capital gain, would be treated as 
ordinary income. So with ordinary 
rates set to rise to almost 40 percent, 
which will help kill small businesses, it 
means two-thirds of that carried inter-
est would be almost 40 percent. That is 
a lot worse deal. That is the kind of 
thing this country cannot afford when 
we need jobs. Even though many in the 
business sector said they want some of 
the extenders, the temporary extenders 
the bill includes, research and develop-
ment and other things, they do not 
want them if the price of getting them 
is these international tax increases. 

Those opposing the bill include the 
Chamber of Commerce, the Business 
Roundtable, the National Foreign 
Trade Council, the National Associa-
tion of Manufacturers, the Information 
Technology Council, IBM, and Micro-
soft. You can see that the innovative 
companies in our country know this is 
going to shrink their business if these 
tax increases go forward and it is going 
to cut both in international exports 
and to startup venture capital. 

This goes back to what the Gallup 
poll has shown, that only 16 percent of 
Americans approve of the job Congress 
is doing, and 80 percent disapprove. If 
you poll those who will lose their jobs, 
the disapproval rate would be even 
higher. 

I believe the only way to restore 
America’s confidence in elected offi-
cials, particularly in this body, is to 
prove we are listening. The folks in my 
home State of Missouri, like most 
Americans, want Congress and the 
President to quit treating their hard- 
earned tax dollars like Monopoly 
money. The folks in Missouri want me 
to vote no and oppose any effort to pile 
more debt on our children and grand-
children, and to oppose efforts that 
would tax exports and job-creating in-
vestments in small and growing busi-
nesses. 

I have heard. I am listening. I want 
to act on it. I hope my colleagues will 
join me. 

VerDate Mar 15 2010 03:25 Oct 09, 2010 Jkt 089060 PO 00000 Frm 00018 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S09JN0.REC S09JN0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S4727 June 9, 2010 
I yield the floor and suggest the ab-

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant bill clerk proceeded to 

call the roll. 
Mr. MCCAIN. I ask unanimous con-

sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH CARE CAMPAIGN 
Mr. MCCAIN. Mr. President, here we 

are the day after some elections in var-
ious States around the country. I think 
everybody will draw their own conclu-
sion as a result of those elections, but 
it is hard to dispute the assertion that 
the so-called tea party candidates did 
rather well in the elections around the 
country. 

Those people who believe the dis-
connect between themselves and their 
neighbors and their fellow citizens and 
what we do here in our Nation’s capital 
is clearly disconnected. The anger and 
dissatisfaction continues to be dis-
played in poll after poll and election 
after election. And why are they so 
upset? 

Well, our national debt has just sur-
passed $13 trillion for the first time. We 
now, this morning, in a prediction, 
have predictions that it will surpass $19 
trillion in 5 years. 

In the first 206 years of this Nation’s 
existence, we were able to accumulate 
a national debt of $1 trillion. Now it is 
going to take us 5 years to add $4 more 
trillion, up to $19 trillion. So what is 
the response now by the administra-
tion and my colleagues across the 
aisle? Another bill that addresses $10, 
$20, $30, $40, $50, $100 billion additional 
to the debt and, of course, not paid for. 
And here we are, after spending a good 
part of a $787 billion stimulus package, 
where we were promised and assured 
that if we passed that the maximum 
unemployment in the United States 
would be 8 percent. As we all know, it 
is now at 9.7 percent, with the latest 
job information with a paltry 41,000 
new jobs, and 400,000 temporary govern-
ment Census jobs. 

So is it surprising to anyone that 
there is great anger and dissatisfaction 
throughout the country? We seem to be 
not just tone deaf but deaf, which 
brings me to the issue of the so-called 
health care reform. 

CBO recently came forward and said, 
the real cost of the reform in its new 
authorization is over $1 trillion, some-
thing we were assured at the time, in 
the year-long debate, that it would not 
be over $1 trillion. It will cost over $2.6 
trillion over its first 10 years of full im-
plementation. 

I guess there was the assumption 
that either the American people would 
forget the debate that was held here in 
the Congress or would forget these 
promises were made about the benefits 
of health care reform, but they were 
wrong. Recent polls show that about 60 
percent of the American people still 
oppose the legislation that was passed 

through the Congress and signed by the 
President, to great fanfare. 

In the immortal words of the Speaker 
of the House, who said, ‘‘We have to 
pass the bill so that you can find out 
what is in it,’’ the American people are 
finding out what is in it, including 
medical device makers who assert that 
the new tax on them will cost jobs be-
cause of a 2.3-percent excise tax on 
companies that supply medical devices 
such as heart defibrillators and sur-
gical tools to hospitals. It will cost an 
estimated $20 billion. The list of taxes 
goes on and on. 

The response of those on the other 
side of the aisle is to launch a $125 mil-
lion health campaign. They will spend 
an estimated $25 million a year over 5 
years so that, quoting from a Politico 
story: 

The extraordinary campaign, which could 
provide an unprecedented amount of cover 
for a White House in a policy debate, reflects 
urgency among Democrats to explain, defend 
and depoliticize health care reform now that 
people are beginning to feel the new law’s ef-
fects. 

Interesting—$125 million. 
To do its bit, the Medicare people 

have decided to spend—because we 
have lots of money; there are no wor-
ries—$18 million—chicken feed—in 
Medicare funds to send a mailer to 
Medicare beneficiaries. The flier is en-
titled ‘‘Medicare and the New Health 
Care Law, What it Means for You.’’ It 
was sent to 43 million Medicare bene-
ficiaries under the guise of explaining 
how the new law will impact them. 
However, the brochure goes into great 
detail about provisions of the law that 
do not even apply to seniors and leaves 
out any mention of the cuts they will 
face. For example, 330,000 of my fellow 
citizens in Arizona are enjoying a pro-
gram called Medicare Advantage. Medi-
care Advantage does what the govern-
ment doesn’t want our Medicare recipi-
ents to do, and that is to give people 
choices on dental care, eyeglasses, 
other decisions they would make. Of 
course, those people will see the Medi-
care Advantage program, which is very 
popular, dismantled under this law. 

The flier and the President point out 
that over $500 billion in Medicare cuts 
could jeopardize seniors’ health care, 
forcing millions to pay more. The cuts, 
according to the Obama administra-
tion’s own Medicare actuaries, will 
lead to 7.4 million Medicare bene-
ficiaries losing their health plan be-
cause of the $206 billion in cuts to 
Medicare Advantage. The CBO esti-
mates that Medicare prescription drug 
coverage premiums will increase by 9 
percent as a result of that law. 

I look forward to continuing this de-
bate with the President and my 
friends. He took time out from his mu-
sical evenings to have a health care 
townhall yesterday to talk about this 
great benefit to the American people 
that his legislation has brought. Unfor-
tunately, seniors and the American 
people are not fooled. 

I quote from a Wall Street Journal 
article of May 28, 2010: 

In the full-circle department, recall the 
moment last September when Senator Max 
Baucus and Medicare went after the insurer 
Humana for having the nerve to criticize one 
part of ObamaCare. It turns out those same 
regulators have different standards for their 
own political advocacy. 

This week Medicare sent a flyer to seniors, 
ostensibly to inform them of what 
ObamaCare ‘‘means for you.’’ Many elderly 
Americans are worried—and rightly so— 
about where they’ll rank in national health 
care, given that the new entitlement is fund-
ed by nearly a half-trillion dollars in Medi-
care cuts. They must have been relieved to 
hear that ‘‘The Affordable Care Act passed 
by Congress and signed by President Obama 
this year will provide you and your family 
greater savings and increased quality health 
care.’’ 

That’s the first sentence of the four-page 
mailer, and it gives a flavor of the Adminis-
tration’s respect for the public’s intel-
ligence. It goes on to mention ‘‘improve-
ments to Medicare Advantage,’’ the program 
that Democrats hate because it gives nearly 
one out of four seniors private health insur-
ance options. ‘‘If you are in a Medicare Ad-
vantage plan, you will still receive guaran-
teed Medicare benefits.’’ 

But that’s not what Medicare’s own actu-
ary thinks. In an April memo, Richard Fos-
ter estimated that the $206 billion hole in 
Advantage will reduce benefits, cause insur-
ers to withdraw from the program and re-
duce overall enrollment by half. Doug El-
mendorf and his team at the Congressional 
Budget Office came to the same conclusion, 
as did every other honest expert. 

I don’t know if my colleagues will re-
call, but the first amendment we had 
proposed from this side when the bill 
came to the floor was to prohibit cuts 
in Medicare. Now we are seeing that 
there will be a $206 billion hole in 
Medicare Advantage that will reduce 
benefits and cause insurers to with-
draw from the program and reduce 
overall enrollment by half, just as we 
predicted on the floor of the Senate. 

I look forward to coming back to the 
floor with my friend from Tennessee 
and others as we continue this debate. 
Perhaps we should have been dis-
cussing it more all along. I can assure 
my colleagues, from the many town-
hall meetings I am having all over the 
State of Arizona, the people of Arizona, 
especially those in programs such as 
Medicare Advantage and others, are 
deeply concerned and deeply skeptical. 

Our proposal still remains valid. 
Starting next January, we will make 
every effort to repeal and replace be-
cause we cannot lay this burden on fu-
ture generations of Americans. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

MERKLEY). The Senator from Ten-
nessee. 

Mr. ALEXANDER. I thank the Sen-
ator from Arizona for his leadership 
and for his thoughtful comments on 
the health care law. We fought those 
battles last year. We won the argument 
but lost the vote. That is not so good 
for the country, as our country is now 
finding out. 

I am one of those 40 million Ameri-
cans who are eligible for Medicare, who 
received that brochure in the mail last 
week. I spoke about it yesterday. I 
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found it very disingenuous and mis-
leading and unfortunate. 

(The remarks of Mr. ALEXANDER per-
taining to the introduction of S. 3470 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen-
ator from Kansas. 

AMENDMENT NO. 4325 TO AMENDMENT NO. 4301 
Mr. ROBERTS. Mr. President, I ask 

unanimous consent to call up amend-
ment No. 4325. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

The clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Kansas [Mr. ROBERTS] 

proposes an amendment numbered 4325 to 
amendment No. 4301. 

Mr. ROBERTS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To exempt pediatric medical de-

vices from the medical device tax, and for 
other purposes) 
At the end of title VI, add the following: 

SEC. lll. EXEMPTION FOR PEDIATRIC MED-
ICAL DEVICES. 

(a) IN GENERAL.—Paragraph (2) of section 
4191(b) of the Internal Revenue Code of 1986 
is amended by striking ‘‘and’’ at the end of 
subparagraph (C), by redesignating subpara-
graph (D) as subparagraph (E), and by insert-
ing after subparagraph (C) the following new 
subparagraph: 

‘‘(D) medical devices primarily designed to 
be used by or for pediatric patients, and’’. 

(b) EXPANSION OF AFFORDABILITY EXCEP-
TION TO INDIVIDUAL MANDATE.—Section 
5000A(e)(1)(A) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘8 percent’’ 
and inserting ‘‘5 percent’’. 

Mr. ROBERTS. Mr. President, it is 
my understanding that we have 
reached an understanding that this 
amendment will be a side-by-side 
amendment to the amendment offered 
by Senator CARDIN. So at the time it 
would be considered we would have the 
vote. 

Mr. President, included in the $1⁄2 
trillion of new taxes in the health care 
reform law is a tax hike of $20 billion 
on medical devices. That is right. This 
new law imposes a $20 billion excise 
tax, a tax of 2.3 percent, on lifesaving 
medical devices. 

The nonpartisan Congressional Budg-
et Office and the Joint Committee on 
Taxation both confirmed that these ex-
cise taxes will not be borne by the med-
ical device industry—will not be borne 
by the medical device industry. In-
stead, the tax will be passed on to pa-
tients in the form of higher prices and 
higher insurance premiums. 

Recognizing that this tax, as ini-
tially proposed, was unpopular—be-
cause as written it would have in-
creased taxes on medical devices such 
as eyeglasses and hearing aids—the bill 
was modified to exclude these and 
other items that are generally pur-

chased by the general public at retail 
for individual use. 

Yet even with these exemptions, pa-
tients still bear the burden of this new 
tax. Here are just a few examples of the 
people who will be hit by this new tax 
and the types of devices that will be 
taxed. People with disabilities, dia-
betics, amputees, people with cancer, 
and those with heart problems are just 
some of the people who will see their 
health care costs go up because of this 
tax. 

During debate on the health care bill, 
I offered amendments to simply strike 
this unfair tax. Unfortunately, the ma-
jority did not approve these amend-
ments. My amendment today prevents 
this new tax from raising the costs for 
pediatric medical devices—those de-
vices that treat the youngest in our 
population: children who have serious 
or life-threatening illnesses such as 
cancer or a heart problem. The amend-
ment exempts from the excise tax med-
ical devices primarily designed to be 
used by or for pediatric patients. 

This tax on medical devices is a tax 
on innovation as well. It harms re-
search and development that leads to 
medical advancement. It creates an ad-
ditional burden for medical device 
manufacturers to develop new products 
or to redesign them to meet the spe-
cific needs of pediatric patients. 

As the FDA notes on its Web site: 
Designing pediatric medical devices can be 

challenging: [Obviously] children are often 
smaller and more active than adults, body 
structures and functions change throughout 
childhood, and children may be long-term 
device users. 

With these challenges and other bar-
riers that exist to the development, ap-
proval, and availability of pediatric de-
vices, it seems to me—and I think it 
should be clear to everyone, all of my 
colleagues—we should not add another 
barrier by taxing medical device manu-
facturers who develop and manufacture 
pediatric devices. Imposing the excise 
tax on pediatric medical devices will do 
nothing but slow innovation for these 
necessary and lifesaving devices. 

So when innovative and lifesaving 
technologies are taxed, when the cost 
of many tests increases because the de-
vices used in the tests are taxed, when 
new devices are not developed, and 
when fewer manufacturers are able to 
survive in the anticompetitive environ-
ment this tax will create, the con-
sumers of health care will suffer for it. 

I urge my colleagues to support this 
amendment to exempt pediatric med-
ical devices from the excise tax to en-
sure that the youngest patients who 
need the lifesaving treatment these de-
vices can offer do not have to pay more 
for that treatment. This is a step in 
the right direction to correcting the se-
rious flaws in the health care law. 

Mr. President, I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant editor of the Daily Di-

gest proceeded to call the roll. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, we are 
hoping to reach an agreement soon on 
a procedure during which we can cast 
votes on various amendments. The first 
would be an amendment by Mr. CARDIN; 
the next, Mr. ROBERTS; and then the 
Sessions amendment. At the conclu-
sion of the Sessions amendment, I 
think we will then have 40 minutes of 
debate, and then the Baucus amend-
ment and then the Cornyn amendment, 
but that will be outlined much more 
specifically in a unanimous consent re-
quest which I think should be coming 
fairly quickly. 

I wish to say a word or two about the 
Roberts side-by-side amendment with 
respect to medical devices. I think it is 
important to remind ourselves that we 
are a democracy. Sometimes I think 
that is forgotten. That is, we are a 
country of laws. This is a country 
where we live by the will of the major-
ity, as enacted into law. 

It used to be that we here in the Sen-
ate would air our differences, vote, and 
then move on. I must say that lately, 
and especially with regard to health 
care reform, many on the other side of 
the aisle appear to be unable to move 
on. Many on the other side of the aisle 
appear unwilling to accept the results 
of our legislative process as enacted 
into law and signed by the President. 
Many on the other side of the aisle ap-
pear simply unwilling to accept the 
new health care law. Some come to the 
floor daily to complain about it and, in 
a sense, relitigate it. It is already 
passed. It is the law. For the life of me, 
I don’t understand why Senators don’t 
realize that now is the time, since the 
law has been enacted, to offer construc-
tive remarks to help make sure it 
works even better. We are here to serve 
the American people. We are not here 
to score partisan political points. I 
think most people at home want the 
Senate to work to offer ideas to help 
make the recently enacted health care 
reform law work even better. 

So today, unfortunately, we have 
again an amendment to carve out an 
exception to the medical device fee 
that helps pay for health care reform. 
This amendment would pay for the loss 
of revenue by leaving more Americans 
without health insurance. We are in a 
situation where if we cut out this med-
ical device provision, then we have to 
make it up in some way, so this amend-
ment would pay for the lost revenue by 
leaving more Americans without 
health insurance. 

Senator ROBERTS offered this amend-
ment a few minutes ago, and it would 
again seek to make changes to the 
medical device excise tax that is set to 
go into effect in the year 2013. The Sen-
ate rejected an amendment earlier in 
the year very much like this one. It re-
jected it during consideration of the 
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Health Reconciliation Act on March 24. 
We have already been there. We voted 
on this, not only in the health care re-
form bill that passed, but we also al-
ready voted on this amendment, and 
the Senate rejected an amendment 
very similar to this and rejected it 
soundly by a vote of 57 to 40. Here we 
are again. 

But, still, some on the other side of 
the aisle appear unwilling to move on. 
So for the same reasons we rejected 
this amendment in March, we should 
reject it again today. We should not ex-
empt one set of medical device manu-
facturers from contributing their fair 
share toward health care reform. We 
should not decrease the number of 
Americans with health insurance, 
which this amendment would do—de-
crease the number of Americans with 
health insurance. We should, therefore, 
reject the Roberts amendment. 

Let me describe the amendment in a 
little bit more detail. First, the amend-
ment tries to exclude certain medical 
device sales from assessment. As my 
colleagues will recall, a fee was placed 
on various providers to help pay for 
health care reform, and in virtually 
every case, the providers agreed to the 
fee. They would rather not have to pay 
a fee, but they agreed to it. They didn’t 
cause a big fuss. Why? Because, as a re-
sult, more people would have health in-
surance, and with more health insur-
ance, providers generally make a little 
more money. What they may lose on 
markup they could make up in volume 
as more people would have health in-
surance. 

Products that consumers will buy at 
retail are already excluded. Further at-
tempts to exclude devices are attempts 
to undermine the entire medical device 
policy. 

The health care reform bill included 
shared responsibility for all health care 
industries. I would remind my col-
leagues, that was the basic premise of 
health care reform. We are all in this 
together. Shared responsibility. All 
Americans help share responsibility— 
individuals, companies, insurance com-
panies, manufacturers, doctors, hos-
pitals. It is shared. All Americans 
share. It is about the only way we 
could make health care reform work in 
this country, and reform we must be-
cause of all the waste that otherwise 
occurs in our system. There are some 
estimates that there is up to 29 percent 
waste in the American health care sys-
tem. That is a lot of money. We spend 
about $2.5 trillion a year on health care 
reform and waste in the American 
health care system. That is a lot of 
money. We spend about $2.5 trillion a 
year on health care reform, and 29 per-
cent comes out to around over $800 bil-
lion of waste. I am not saying we can 
get all of that waste out of the system, 
but I am saying the passage of this leg-
islation will go a long way, in many re-
spects because of its very strong provi-
sions to attack fraud and abuse in Med-
icaid and Medicare. 

The health care reform bill included 
shared responsibility for all health care 

industries. Medical device companies 
pledged to do their part. They pledged 
to do their part, and they must do their 
part. This is particularly true since 
that industry will see at least 32 mil-
lion more customers as a result of re-
form, leading to substantial new prof-
its. The device industry and many 
other industries in health care will see 
32 million more customers as a result 
of this health care reform law we 
passed, leading to substantial new prof-
its for them. 

This amendment offered by the Sen-
ator from Kansas also seeks to weaken 
the individual responsibility require-
ment in health reform—weaken it. Re-
member, this is a shared responsibility. 
He wants us to weaken a large part. 
The Congressional Budget Office has 
indicated that the requirement is one 
of the most critical pieces of reform; 
that is, that requirement that the Sen-
ator wishes to weaken. CBO, again, 
states this requirement is one of the 
most critical pieces of reform. Without 
it, we lose coverage for millions of 
Americans. Without it—without that 
reform—premiums could spike by up to 
15 to 20 percent in the nongroup mar-
ket. Premiums were likely to go up 15 
to 20 percent in the nongroup market if 
this health care reform bill had not 
passed. That is the analysis of the non-
partisan Congressional Budget Office. 

So, clearly, we must resist efforts to 
weaken the individual responsibility 
policy in the health care reform bill. I, 
therefore, do not support this amend-
ment. 

I have a couple of other matters. I 
have not had much opportunity to 
speak today, so I wish to speak on 
those matters. I see my good friend 
from Utah wishes to speak and I will 
try to speak quickly so he can make 
his remarks. 

The Senator from Arizona came to 
the floor a few moments ago to attack 
a number of laws we have enacted this 
Congress. First, he attacked the Recov-
ery Act. The Senator from Arizona 
ridiculed the Recovery Act’s effects. 
But we here turn to the nonpartisan 
Congressional Budget Office for the 
straight facts. What are the facts? I 
think it was the late Senator Moy-
nihan from New York who once said, 
you know, you can argue the policy, 
but you can’t argue facts. Facts are 
facts. Facts are very tenacious things 
that are there that you can’t wish 
away. So what are the facts, according 
to the Congressional Budget Office? 
The nonpartisan Congressional Budget 
Office says that in the first quarter of 
calendar year 2010, the Recovery Act’s 
policies raised the level of real gross 
domestic product—that is adjusted for 
inflation—raised the level of gross do-
mestic product by between 1.7 percent 
and 4.2 percent—not zero, not de-
creased but raised—raised the gross do-
mestic product in the United States be-
tween 1.7 percent and 2.4 percent. Also, 
CBO says the Recovery Act lowered the 
unemployment rate by between .7 per-
centage point and 1.5 percentage 

points. That is the conclusion of the 
Congressional Budget Office. 

What else did the Congressional 
Budget Office say? That the Recovery 
Act increased the number of people em-
ployed by between 1.2 million and 2.8 
million—increased the number of peo-
ple employed. That is the consequence 
of the act. The Congressional Budget 
Office further states that it increased 
the number of full-time equivalent jobs 
by 1.8 million to 4.1 million compared 
with what those amounts would have 
been otherwise. I think that is pretty 
clear. 

I respect the ability of the Senator 
from Arizona to state his own 
thoughts. That is why we are here in 
the Senate, in many respects. But we 
can’t dispute the facts as stated by the 
nonpartisan Congressional Budget Of-
fice, the facts which I just recited. 

Mr. President, I ask unanimous con-
sent that at 4 p.m. today, the Senate 
proceed to vote in relation to the fol-
lowing amendments in the order listed 
and that no intervening amendment be 
in order prior to the votes, with 2 min-
utes of debate prior to each vote, with 
the time equally divided and controlled 
in the usual form; that after the first 
vote in the sequence, the succeeding 
votes be limited to 10 minutes each: 
Cardin amendment No. 4304; Roberts 
amendment No. 4325; Sessions amend-
ment No. 4303, with a modification 
which is at the desk, and that the 
amendment be modified. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Utah. 
Mr. HATCH. Mr. President, reserving 

the right to object, and I won’t object, 
but I want to make sure I have enough 
time to give the remarks I was sup-
posed to give. 

Mr. BAUCUS. That depends on how 
long the remarks are going to be. 

Mr. HATCH. They will be wonderful 
remarks. 

Mr. BAUCUS. I am sure they are 
going to be wonderful. That wasn’t the 
question. 

Mr. HATCH. I am hopeful that I can 
be finished by 4 o’clock. 

Mr. BAUCUS. We will work it out. 
We can always delay the first vote 
until, say, 5 minutes after 4 to accom-
modate the Senator from Utah. 

Mr. HATCH. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Amendment No. 4303, as modified, is 

as follows: 
At the end of the amendment, insert the 

following: 
SEC. lll. DISCRETIONARY SPENDING LIMITS. 

(a) POINT OF ORDER.—It shall not be in 
order in the House of Representatives or the 
Senate to consider any bill, joint resolution, 
amendment, or conference report that in-
cludes any provision that would cause the 
discretionary spending limits as set forth in 
this section to be exceeded. 

(b) LIMITS.—In this section, the term ‘‘dis-
cretionary spending limits’’ has the fol-
lowing meaning subject to adjustments in 
subsection (c): 

(1) For fiscal year 2011— 
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(A) for the defense category (budget func-

tion 050), $564,293,000,000 in budget authority; 
and 

(B) for the nondefense category, 
$540,116,000,000 in budget authority. 

(2) For fiscal year 2012— 
(A) for the defense category (budget func-

tion 050), $573,612,000,000 in budget authority; 
and 

(B) for the nondefense category, 
$543,790,000,000 in budget authority. 

(3) For fiscal year 2013— 
(A) for the defense category (budget func-

tion 050), $584,421,000,000 in budget authority; 
and 

(B) for the nondefense category, 
$551,498,000,000 in budget authority. 

(4) With respect to fiscal years following 
2013, the President shall recommend and the 
Congress shall consider legislation setting 
limits for those fiscal years. 

(c) ADJUSTMENTS.— 
(1) IN GENERAL.—After the reporting of a 

bill or joint resolution relating to any mat-
ter described in paragraph (2), or the offering 
of an amendment thereto or the submission 
of a conference report thereon— 

(A) the Chairman of the Senate Committee 
on the Budget may adjust the discretionary 
spending limits, the budgetary aggregates in 
the concurrent resolution on the budget 
most recently adopted by the Senate and the 
House of Representatives, and allocations 
pursuant to section 302(a) of the Congres-
sional Budget Act of 1974, by the amount of 
new budget authority in that measure for 
that purpose and the outlays flowing there 
from; and 

(B) following any adjustment under sub-
paragraph (A), the Senate Committee on Ap-
propriations may report appropriately re-
vised suballocations pursuant to section 
302(b) of the Congressional Budget Act of 1974 
to carry out this subsection. 

(2) MATTERS DESCRIBED.—Matters referred 
to in paragraph (1) are as follows: 

(A) OVERSEAS DEPLOYMENTS AND OTHER AC-
TIVITIES.—If a bill or joint resolution is re-
ported making appropriations for fiscal year 
2011, 2012, or 2013, that provides funding for 
overseas deployments and other activities, 
the adjustment for purposes paragraph (1) 
shall be the amount of budget authority in 
that measure for that purpose but not to ex-
ceed— 

(i) with respect to fiscal year 2011, 
$50,000,000,000 in new budget authority; 

(ii) with respect to fiscal year 2012, 
$50,000,000,000 in new budget authority; and 

(iii) with respect to fiscal year 2013, 
$50,000,000,000 in new budget authority. 

(B) INTERNAL REVENUE SERVICE TAX EN-
FORCEMENT.— 

(i) IN GENERAL.—If a bill or joint resolution 
is reported making appropriations for fiscal 
year 2011, 2012, or 2013, that includes the 
amount described in clause (ii)(I), plus an ad-
ditional amount for enhanced tax enforce-
ment to address the Federal tax gap (taxes 
owed but not paid) described in clause 
(ii)(II), the adjustment for purposes of para-
graph (1) shall be the amount of budget au-
thority in that measure for that initiative 
not exceeding the amount specified in clause 
(ii)(II) for that fiscal year. 

(ii) AMOUNTS.—The amounts referred to in 
clause (i) are as follows: 

(I) For fiscal year 2011, $7,171,000,000, for 
fiscal year 2012, $7,243,000,000, and for fiscal 
year 2013, $7,315,000,000. 

(II) For fiscal year 2011, $899,000,000, for fis-
cal year 2012, and $908,000,000, for fiscal year 
2013, $917,000,000. 

(C) CONTINUING DISABILITY REVIEWS AND SSI 
REDETERMINATIONS.— 

(i) IN GENERAL.—If a bill or joint resolution 
is reported making appropriations for fiscal 
year 2011, 2012, or 2013 that includes the 

amount described in clause (ii)(I), plus an ad-
ditional amount for Continuing Disability 
Reviews and Supplemental Security Income 
Redeterminations for the Social Security 
Administration described in clause (ii)(II), 
the adjustment for purposes of paragraph (1) 
shall be the amount of budget authority in 
that measure for that initiative not exceed-
ing the amount specified in clause (ii)(II) for 
that fiscal year. 

(ii) AMOUNTS.—The amounts referred to in 
clause (i) are as follows: 

(I) For fiscal year 2011, $276,000,000, for fis-
cal year 2012, $278,000,000, and for fiscal year 
2013, $281,000,000. 

(II) For fiscal year 2011, $490,000,000; for fis-
cal year 2012, and $495,000,000; for fiscal year 
2013, $500,000,000. 

(iii) ASSET VERIFICATION.— 
(I) IN GENERAL.—The additional appropria-

tion permitted under clause (ii)(II) may also 
provide that a portion of that amount, not to 
exceed the amount specified in subclause (II) 
for that fiscal year instead may be used for 
asset verification for Supplemental Security 
Income recipients, but only if, and to the ex-
tent that the Office of the Chief Actuary es-
timates that the initiative would be at least 
as cost effective as the redeterminations of 
eligibility described in this subparagraph. 

(II) AMOUNTS.—For fiscal year 2011, 
$34,340,000, for fiscal year 2012, $34,683,000, and 
for fiscal year 2013, $35,030,000. 

(D) HEALTH CARE FRAUD AND ABUSE.— 
(i) IN GENERAL.—If a bill or joint resolution 

is reported making appropriations for fiscal 
year 2011, 2012, or 2013 that includes the 
amount described in clause (ii) for the 
Health Care Fraud and Abuse Control pro-
gram at the Department of Health & Human 
Services for that fiscal year, the adjustment 
for purposes of paragraph (1) shall be the 
amount of budget authority in that measure 
for that initiative but not to exceed the 
amount described in clause (ii). 

(ii) AMOUNT.—The amount referred to in 
clause (i) is for fiscal year 2011, $314,000,000, 
for fiscal year 2012, $317,000,000, and for fiscal 
year 2013, $320,000,000. 

(E) UNEMPLOYMENT INSURANCE IMPROPER 
PAYMENT REVIEWS.—If a bill or joint resolu-
tion is reported making appropriations for 
fiscal year 2011, 2012, or 2013 that includes 
$10,000,000, plus an additional amount for in- 
person reemployment and eligibility assess-
ments and unemployment improper payment 
reviews for the Department of Labor, the ad-
justment for purposes paragraph (1) shall be 
the amount of budget authority in that 
measure for that initiative but not to ex-
ceed— 

(i) with respect to fiscal year 2011, 
$51,000,000 in new budget authority; 

(ii) with respect to fiscal year 2012, 
$51,000,000 in new budget authority; and 

(iii) with respect to fiscal year 2013, 
$52,000,000 in new budget authority. 

(F) LOW-INCOME HOME ENERGY ASSISTANCE 
PROGRAM (LIHEAP).—If a bill or joint resolu-
tion is reported making appropriations for 
fiscal year 2011, 2012, or 2013 that includes 
$3,200,000,000 in funding for the Low-Income 
Home Energy Assistance Program and pro-
vides an additional amount up to 
$1,900,000,000 for that program, the adjust-
ment for purposes of paragraph (1) shall be 
the amount of budget authority in that 
measure for that initiative but not to exceed 
$1,900,000,000. 

(d) EMERGENCY SPENDING.— 
(1) AUTHORITY TO DESIGNATE.—In the Sen-

ate, with respect to a provision of direct 
spending or receipts legislation or appropria-
tions for discretionary accounts that Con-
gress designates as an emergency require-
ment in such measure, the amounts of new 
budget authority, outlays, and receipts in all 
fiscal years resulting from that provision 

shall be treated as an emergency require-
ment for the purpose of this subsection. 

(2) EXEMPTION OF EMERGENCY PROVISIONS.— 
Any new budget authority, outlays, and re-
ceipts resulting from any provision des-
ignated as an emergency requirement, pursu-
ant to this subsection, in any bill, joint reso-
lution, amendment, or conference report 
shall not count for purposes of this section, 
sections 302 and 311 of this Act, section 201 of 
S. Con. Res. 21 (110th Congress) (relating to 
pay-as-you-go), section 311 of S. Con. Res. 70 
(110th Congress) (relating to long-term defi-
cits), and section 404 of S. Con. Res. 13 (111th 
Congress). 

(3) DESIGNATIONS.—If a provision of legisla-
tion is designated as an emergency require-
ment under this subsection, the committee 
report and any statement of managers ac-
companying that legislation shall include an 
explanation of the manner in which the pro-
vision meets the criteria in paragraph (6). 

(4) DEFINITIONS.—In this subsection, the 
terms ‘‘direct spending’’, ‘‘receipts’’, and 
‘‘appropriations for discretionary accounts’’ 
mean any provision of a bill, joint resolu-
tion, amendment, motion, or conference re-
port that affects direct spending, receipts, or 
appropriations as those terms have been de-
fined and interpreted for purposes of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985. 

(5) POINT OF ORDER.— 
(A) IN GENERAL.—When the Senate is con-

sidering a bill, resolution, amendment, mo-
tion, or conference report, if a point of order 
is made by a Senator against an emergency 
designation in that measure, that provision 
making such a designation shall be stricken 
from the measure and may not be offered as 
an amendment from the floor. 

(B) SUPERMAJORITY WAIVER AND APPEALS.— 
(i) WAIVER.—Subparagraph (A) may be 

waived or suspended in the Senate only by 
an affirmative vote of three-fifths of the 
Members, duly chosen and sworn. 

(ii) APPEALS.—Appeals in the Senate from 
the decisions of the Chair relating to any 
provision of this paragraph shall be limited 
to 1 hour, to be equally divided between, and 
controlled by, the appellant and the manager 
of the bill or joint resolution, as the case 
may be. An affirmative vote of three-fifths of 
the Members of the Senate, duly chosen and 
sworn, shall be required to sustain an appeal 
of the ruling of the Chair on a point of order 
raised under this paragraph. 

(C) DEFINITION OF AN EMERGENCY DESIGNA-
TION.—For purposes of subparagraph (A), a 
provision shall be considered an emergency 
designation if it designates any item as an 
emergency requirement pursuant to this 
paragraph. 

(D) FORM OF THE POINT OF ORDER.—A point 
of order under subparagraph (A) may be 
raised by a Senator as provided in section 
313(e) of the Congressional Budget Act of 
1974. 

(E) CONFERENCE REPORTS.—When the Sen-
ate is considering a conference report on, or 
an amendment between the Houses in rela-
tion to, a bill, upon a point of order being 
made by any Senator pursuant to this para-
graph, and such point of order being sus-
tained, such material contained in such con-
ference report shall be deemed stricken, and 
the Senate shall proceed to consider the 
question of whether the Senate shall recede 
from its amendment and concur with a fur-
ther amendment, or concur in the House 
amendment with a further amendment, as 
the case may be, which further amendment 
shall consist of only that portion of the con-
ference report or House amendment, as the 
case may be, not so stricken. Any such mo-
tion in the Senate shall be debatable. In any 
case in which such point of order is sustained 
against a conference report (or Senate 
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amendment derived from such conference re-
port by operation of this subsection), no fur-
ther amendment shall be in order. 

(6) CRITERIA.— 
(A) IN GENERAL.—For purposes of this sub-

section, any provision is an emergency re-
quirement if the situation addressed by such 
provision is— 

(i) necessary, essential, or vital (not mere-
ly useful or beneficial); 

(ii) sudden, quickly coming into being, and 
not building up over time; 

(iii) an urgent, pressing, and compelling 
need requiring immediate action; 

(iv) subject to clause (ii), unforeseen, un-
predictable, and unanticipated; and 

(v) not permanent, temporary in nature. 
(7) UNFORESEEN.—An emergency that is 

part of an aggregate level of anticipated 
emergencies, particularly when normally es-
timated in advance, is not unforeseen. 

(e) LIMITATIONS ON CHANGES TO EXEMP-
TIONS.—It shall not be in order in the Senate 
or the House of Representatives to consider 
any bill, resolution, amendment, or con-
ference report that would exempt any new 
budget authority, outlays, and receipts from 
being counted for purposes of this section. 

(f) POINT OF ORDER IN THE SENATE.— 
(1) WAIVER.—The provisions of subsections 

(a) and (e) of this section shall be waived or 
suspended in the Senate only— 

(A) by the affirmative vote of two-thirds of 
the Members, duly chosen and sworn; or 

(B) in the case of the defense budget au-
thority, if Congress declares war or author-
izes the use of force. 

(2) APPEAL.—Appeals in the Senate from 
the decisions of the Chair relating to any 
provision of this section shall be limited to 1 
hour, to be equally divided between, and con-
trolled by, the appellant and the manager of 
the measure. An affirmative vote of two- 
thirds of the Members of the Senate, duly 
chosen and sworn, shall be required to sus-
tain an appeal of the ruling of the Chair on 
a point of order raised under this section. 

(g) LIMITATIONS ON CHANGES TO THIS SEC-
TION.—It shall not be in order in the Senate 
or the House of Representatives to consider 
any bill, resolution, amendment, or con-
ference report that would repeal or otherwise 
change this section. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Mr. President, I appre-
ciate my colleague’s remarks and I ap-
preciate his leadership on the Finance 
Committee. He is a fine man. We have 
been friends for a long time. He has had 
a very tough job on health care. 

But I was a little amazed that he 
would suggest the Republicans are 
opening up the health care bill after 
the distinguished Senator from Mary-
land actually opened it up with his 
amendment. I suspect there is going to 
be a lot of opening by Democrats, as 
well as Republicans, of the health care 
bill because it is a colossally bad bill. 
There is no sin in doing that. Plus I 
have to say, coming from one of the 
States that is one of the major pro-
ducers of medical devices, most of 
those device companies hardly agreed 
to what has happened to them. They 
are going to have to pass those addi-
tional taxes on to consumers. 

I make those remarks to correct the 
record a little bit. I realize what my 
friend is saying. I suspect there will be 
a lot of amendments to what I consider 
to be a bill that I think will be a prob-
lem for the rest of our lives if we don’t 
reform it. 

I rise today to express my deep con-
cern about the so-called American Jobs 
and Closing Tax Loopholes Act. I also 
wish to relay my growing frustration 
with the partisan gamesmanship and 
lack of leadership by the majority of 
this body that has brought us to the 
deplorable state in which we find our-
selves in connection with the expired 
tax provisions. 

As a long-time member of the Com-
mittee on Finance, it has been my 
privilege to work with my colleagues 
on both sides of the aisle to try to im-
prove the tax laws of this country. 
While we have had our share of par-
tisan fights over the nearly 20 years I 
have served on the committee, there 
has been an overall spirit of coopera-
tion and bipartisanship that has set 
this panel apart from all the others on 
which I have served. Unfortunately, 
this positive spirit, which is so badly 
needed in the Congress today, has been 
unraveling for some time now. 

Nowhere is this degradation of bipar-
tisan cooperation more evident than in 
taking care of what used to be the rou-
tine business of extending expiring tax 
provisions. This, of course, is a major 
objective of the bill before us. 

Let us move back a few steps and 
take an objective look at what we are 
attempting to do here with this bill. 
This legislation started out with the 
purpose of reinstating a growing num-
ber of important tax provisions that 
expired at the end of last year. I recall 
a time not so long ago when the Senate 
took care of expiring provisions before 
they lapsed, not 6 months or even 
more, after their sunset. 

The problem is not with the provi-
sions themselves—they almost univer-
sally enjoy wide and deep support on 
both sides of the aisle. Nor is it a prob-
lem that these provisions are not im-
portant to the American economy. Ad-
mittedly, some of them are more sig-
nificant than others. The research 
credit, for example, is vital to our bat-
tle to keep R&D activities here in the 
U.S.—which, by the way, is a battle we 
are in danger of losing to many of our 
trading partners, who are working hard 
to attract these activities away from 
our shores. 

Rather, the problem is twofold—a 
lack of taking care of needed business 
on the part of the Senate leadership 
and the tendency of the majority to 
use the expired tax provisions as a 
pawn in the games of politics they are 
playing. 

Let me offer several examples of this. 
First, it has sadly become common-
place for the leadership of the Senate 
to not even begin to take the extension 
of expiring tax provisions seriously 
until after they have expired. We have, 
so many times now, routinely extended 
these provisions after the fact on a ret-
roactive basis, that we have created a 
sort of expectation that this is a nor-
mal and fine way of doing things. This 
is true despite the fact that we know 
and admit that this sloppy way of man-
aging public policy will create addi-

tional complexity and burdens to the 
taxpayers that are dependent on these 
provisions. 

Second, the majority had ample op-
portunity before now to take up and 
pass the tax extenders, but political 
games got in the way. For example, 
early this year in a demonstration of 
bipartisanship worthy of the reputa-
tion of the Finance Committee, Chair-
man BAUCUS reached out to Senator 
GRASSLEY and other committee mem-
bers on both sides of the aisle in an at-
tempt to put together a job creation 
bill. This bill, which was eventually en-
acted as the HIRE Act, was to have in-
cluded the expired tax provisions. Prac-
tically everyone agrees that these pro-
visions are job creators, and both sides 
wanted to put them in the bill. 

Instead, however, the majority leader 
essentially hijacked this cooperation 
and turned it into a partisan game 
where it was impossible for our side to 
participate. In the process of doing so, 
he inexplicably removed from the bill 
the expired tax provisions and trashed 
them as Republican-only initiatives. 
Thus, these tax extenders could have 
been enacted in March but the Demo-
cratic leadership demonstrated that it 
would rather play political games than 
get these important provisions taken 
care of, which we all pretty much sup-
ported. 

Third, when the majority finally did 
turn its attention to extending these 
expired tax provisions, it decided to at-
tach unrelated provisions that it felt it 
could push through the Congress be-
cause extender bills eventually become 
‘‘must pass’’ legislative vehicles. These 
unrelated provisions include an expan-
sion of the controversial Build America 
Bonds program and a Medicare ‘‘doc 
fix’’ provision that had been promised 
in the so-called health care reform bill. 
Adding these provisions effectively 
turned the extenders into a pawn in 
this game of politics. 

Finally, the majority has engaged in 
a strange game of insisting that the ex-
pired tax provisions be offset with tax 
increases on other taxpayers, while al-
lowing far larger portions of the bill, 
such as the extension of unemployment 
benefits, to remain un-offset under the 
guise that we are in an emergency. 

Mr. President, we are indeed in an 
emergency, but it is an emergency 
caused by too-high taxes and by lack of 
spending restraint. And by national 
debt that is compounding itself day 
after day, year after year, until we 
double our deficit in the next 5 years 
and triple it in 10, if we are lucky. 

The solution is certainly not to raise 
taxes and increase spending, yet this is 
exactly what this bill does. It is to 
these tax increases included in the bill 
that I wish to address the remainder of 
my remarks. 

Most of my colleagues know that I 
have been a strong and long-time sup-
porter of many of the expired tax pro-
visions. Let me again mention the im-
portance of the research tax credit. I, 
along with Senator BAUCUS, have long 

VerDate Mar 15 2010 03:25 Oct 09, 2010 Jkt 089060 PO 00000 Frm 00023 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S09JN0.REC S09JN0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES4732 June 9, 2010 
championed this provision, and I have 
worked to make it a permanent credit 
so we do not have to see these repet-
itive lapses in its coverage, which only 
make it less effective as an incentive. 

I wish this bill included a permanent 
research tax credit, which many of my 
colleagues on the other side of the aisle 
and the Obama administration insist 
they are in favor of enacting. Knowing 
that a permanent extension was out of 
the question, I attempted to strength-
en the credit on a temporary basis, 
along the lines of the bill that Senator 
BAUCUS and I introduced last year, but 
the other side was not even willing to 
do this. Nevertheless, a straight exten-
sion of the current law research tax 
credit is significant and is of dire ne-
cessity. 

I hasten to point out it would not 
have been as effective as the strength-
ening provision that we both had 
agreed should be in the bill. 

Why, then, am I planning to vote 
against this bill? Along with the huge 
increase in un-offset spending, it is for 
the same reason that much of the busi-
ness community is opposed to this leg-
islation—the tax increases added to the 
bill will damage the economy and job 
creation and outweigh the benefits of 
extending the expired tax provisions. 

That is at a time when we know that 
unemployment is not coming down, nor 
is the economy getting that much bet-
ter. 

Let us take a look at some of these 
so-called tax loopholes that this legis-
lation is attempting to close. 

The largest revenue raiser in the bill 
is the so-called carried interest provi-
sion. For several years now, we have 
heard it stated with outrage that hedge 
fund managers get by with paying a 
lower tax rate on their billion dollar 
compensation packages than the tax 
rate their secretaries pay on their rel-
atively meager salaries. Well, if it were 
this simple, maybe this is a legitimate 
loophole that we should have closed a 
long time ago. Unfortunately, it is not 
this simple. 

Rather, the carried interest issue is a 
complex one that permeates through 
many structures throughout our econ-
omy in ways that are difficult to un-
derstand. For example, the same part-
nership structure that is often utilized 
by a hedge fund is also used by venture 
capitalists and real estate developers. 
These structures have long been part of 
our tax law and many multi-billion 
dollar deals that have created millions 
of jobs have been built upon them. 

I am not here to say that from a tax 
policy point of view, the way we tax 
carried interest should not be exam-
ined and possibly changed. What I am 
here to say is that we need to use ex-
treme caution in making any changes 
to the taxation of these structures. 
Why? Because the simple fact is that if 
we increase the tax rates and change 
the nature of income from these part-
nerships, the economic hurdle rates 
will rise, and fewer deals will get done. 
And if fewer deals are done, less eco-

nomic activity will be generated and 
fewer jobs will be created. At this time 
of economic strife in this country, this 
is not a chance we should take. 

The problem Mr. President, is that 
these offsets are being considered for 
one reason and one reason only—for 
the tax revenue they are projected to 
provide. We are trying to fill a hole and 
we need a certain amount of new taxes 
to do it. We are not looking to improve 
tax policy here. If we were, we would 
approach this matter with the caution 
it warrants. 

Another big tax change in this bill 
before us also needs to be reconsidered. 
I refer to the provision to change the 
way certain owners of S corporations 
are subject to self-employment tax. 
This $11 billion plus revenue raiser will 
create all kinds of headaches for legiti-
mate small businesses that are cur-
rently playing by the rules. 

The proponents of this change say 
that it is needed to close a loophole 
made famous by a former colleague of 
ours who will remain unnamed. How-
ever, the Internal Revenue Service al-
ready has all the tools it needs, in the 
form of existing tax rules, to enforce 
the kind of abuses that have occurred 
in this area. 

The provision in this bill to correct 
this problem would arbitrarily afflict 
certain small businesses whose only sin 
is that they might have three skilled 
professionals rather than four. Essen-
tially, the provision creates a raft of 
unanswered and complex questions 
that will likely bedevil hundreds of 
thousands of small business owners 
who would much rather be concen-
trating on surviving the tough eco-
nomic climate and possibly creating 
some new jobs. 

Finally, I must say a few words about 
another category of offsets in this bill 
that are entirely unjustified and were 
not well considered. These are the set 
of changes to the foreign tax credit 
rules that suddenly appeared on the 
scene just a few days ago. Unlike most 
other tax offsets that we discuss in the 
Finance Committee, which have been 
around for a long time and have had 
the benefit of examination by the pro-
fessional tax community, these were 
sprung on us just a few days ago. They 
were not part of the administration’s 
budget proposal and have not been sub-
ject to any kind of hearing in either 
House. 

Rather, they were apparently con-
cocted by some backroom bureaucrats 
in the bowels of the executive branch 
and brought forth in the guise that 
these are glaring loopholes that must 
be closed for the sake of the future of 
the federal fisc. However, what I have 
been told by seasoned tax professionals 
in the business community is that 
these are, in large part, not loopholes 
at all but legitimate tax planning tech-
niques that the Treasury and Internal 
Revenue Service have known about for 
years. 

What is worse is that the effective 
date of these provisions in this bill 

would have a retroactive effect. We all 
know that retroactive tax increases 
belie good public policy. Moreover, 
many on the majority side, including 
the chairmen of both of the tax-writing 
committees, earlier agreed that inter-
national tax reform provisions should 
be discussed in connection with inter-
national tax reform, not as a knee-jerk 
reaction to a perceived need for reve-
nues on an unrelated bill. This is not 
good lawmaking and we should aban-
don consideration of these revenue 
raisers until we can examine them 
from a tax policy point of view. 

In conclusion, we are on the low road 
with this bill. I am frankly ashamed to 
tell Utahns who ask me about the ex-
pired provisions that Congress has not 
dealt with them yet, and that the rea-
son why is that we are too busy playing 
partisan games to manage the affairs 
of the nation in a responsible way. 

It is not too late. Let us walk away 
from this mess and start again. Let us 
take up a clean bill to extend the ex-
pired provisions, which we all agree 
should be enacted, and then deal with 
these other issues separately. Most im-
portantly, let us not increase taxes on 
anyone when the economy is in such a 
precarious position. 

As our side has stated many times 
before, these tax provisions have been 
paid for many times over in previous 
years, by enacting permanent offsets to 
go along with their temporary exten-
sion. Let us not hurt our constituents 
in the name of false fiscal responsi-
bility. Let us instead employ real fiscal 
responsibility and start finding ways to 
address our runaway spending addic-
tion. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CARDIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FRANKEN). Without objection, it is so 
ordered. 

AMENDMENT NO. 4304 
Under the previous order, there will 

be 2 minutes of debate equally divided 
prior to a vote in relation to amend-
ment No. 4304, offered by the Senator 
from Maryland, Mr. CARDIN. 

The Senator from Maryland. 
Mr. CARDIN. Mr. President, the 

amendment we will be voting on is an 
amendment that allows the Federal 
Employees Health Benefits Plan enroll-
ees to enroll their children up to age 26 
immediately rather than waiting until 
January 1, which is what the new law 
provides. Private insurance companies 
are providing this opportunity now for 
their individuals. 

Let me point out that I understand a 
point of order might be raised under 
the Budget Act. This has negligible 
costs. In fact, it will save some money 
in that children who reach the age of 22 
between now and the end of the year 
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will be required to disenroll and then 
reenroll again after January 1, which 
makes no sense whatsoever. 

The Office of Personnel Management 
wants to implement this plan now. 
They have the capacity to do it, but 
they need the legal authority to do it. 

For the sake of our 8 million active 
Federal workers, retirees, and their 
families, it makes sense for us in an or-
derly way to allow their children up to 
age 26 to be part of the Federal Em-
ployees Health Benefits Plan now rath-
er than have to wait until January 1. 

I urge my colleagues to support the 
amendment and to support the waiver 
of the budget point of order. 

Mr. BAUCUS. Mr. President, prior to 
enactment of health care reform, there 
was no law that required insurers to 
extend coverage for young adults to re-
main on their parents’ plans. 

For years, getting a diploma also 
meant losing your health insurance. 
And whether you went on to college or 
not, it was often hard as a young per-
son to find affordable coverage. 

Overall, Americans in their twenties 
were twice as likely to go without 
health insurance as older Americans. 

For too many young Americans over 
the years, the answer to these ques-
tions was simply to go without health 
insurance and hope that you stayed 
healthy. 

Under the new health reform law, in-
surers will be required to allow all 
Americans under the age of 26 who do 
not get health insurance through their 
job to stay on their parents’ plan. 

And beginning in 2014, children up to 
age 26 can stay on their parent’s em-
ployer plan even if they have another 
offer of coverage through an employer. 

This provision is scheduled to go into 
effect in September. But every major 
insurance company—more than 65 in 
total—and several major self-insured 
organizations have said they will pro-
vide continuous coverage for young 
adults this summer. 

The amendment by the Senator from 
Maryland would make it possible for 
the Federal Employee Health Benefit 
Program to follow the lead of private 
insurance companies and make this 
coverage available sooner, as well. 

This is a worthy goal. And the 
amendment would have negligible ef-
fects on the budget. And so I support 
the motion by the Senator from Mary-
land and urge my colleagues to vote for 
it. 

The PRESIDING OFFICER. Who 
yields time in opposition? 

The Senator from Utah. 
Mr. HATCH. Mr. President, I have 

been asked to raise a point of order 
that the Cardin amendment violates 
section 311 of the Congressional Budget 
Act. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Mr. CARDIN. Mr. President, I ask 
that there be a waiver of all points of 
order. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. BYRD) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 57, 
nays 42, as follows: 

[Rollcall Vote No. 179 Leg.] 
YEAS—57 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feinstein 
Franken 

Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Merkley 
Mikulski 

Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—42 

Alexander 
Barrasso 
Bennett 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 

Crapo 
DeMint 
Ensign 
Enzi 
Feingold 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Kyl 

LeMieux 
Lugar 
McCain 
McConnell 
Murkowski 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Voinovich 
Wicker 

NOT VOTING—1 

Byrd 

The PRESIDING OFFICER. On this 
vote the yeas are 57 and the nays are 
42. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 

The point of order is sustained and 
the amendment fails. 

Mr. BAUCUS. Mr. President, the Sen-
ate is not in order. 

AMENDMENT NO. 4325 
The PRESIDING OFFICER. The Sen-

ate will be in order. 
Under the previous order, there will 

be 2 minutes of debate equally divided 
prior to a vote in relation to amend-
ment No. 4325, offered by the Senator 
from Kansas, Mr. ROBERTS. 

The Senator from Kansas. 
Mr. ROBERTS. Mr. President, much 

like Senator CARDIN’s amendment, my 
amendment also recognizes the need to 
ensure that the youngest in our popu-
lation have access to health care. My 
amendment does this by exempting 
medical devices primarily to be used by 
or for pediatric patients. The CBO and 
the Joint Committee on Taxation both 
confirmed that these excise taxes will 
not be borne by the medical device in-
dustry. The tax will be passed on to pa-
tients in the form of higher prices and 
higher insurance premiums. 

My amendment prevents this new tax 
from raising the cost for pediatric med-
ical devices—those devices that treat 
the youngest in our population, chil-
dren who have serious or life-threat-
ening illnesses, such as a heart patient 
or a cancer patient. 

I urge my colleagues to support the 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, the 
Roberts amendment would address al-
most exactly the same matter the Sen-
ate voted on March 24. We rejected it 
then and we should reject it now. 

The amendment would carve out an 
exemption for certain medical device 
manufacturers from paying their fair 
share of costs for health care reform 
and it will be paid for by reducing the 
number of people to be covered by 
health insurance. The last thing we 
should do is cut back on health insur-
ance coverage, and I urge my col-
leagues to oppose the amendment. 

I move to table the amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. BYRD) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 55, 
nays 44, as follows: 

[Rollcall Vote No. 180 Leg.] 

YEAS—55 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Franken 

Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—44 

Alexander 
Barrasso 
Bennett 
Bond 
Boxer 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 

Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Klobuchar 
Kyl 
LeMieux 

Lugar 
McCain 
McConnell 
Murkowski 
Nelson (NE) 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Voinovich 
Wicker 

NOT VOTING—1 

Byrd 

The motion was agreed to. 
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AMENDMENT NO. 4303, AS MODIFIED 

The PRESIDING OFFICER. Under 
the previous order, there will be 2 min-
utes of debate equally divided prior to 
a vote in relation to amendment No. 
4303, as modified, offered by the Sen-
ator from Alabama, Mr. SESSIONS. 

The Senator from Missouri. 
Mrs. MCCASKILL. Mr. President, I 

rise to spend a few moments to talk 
about this amendment. We have voted 
on this amendment before, although we 
have made a couple of changes: ex-
empting moneys that are being spent 
on contingency operations for our mili-
tary overseas and lowering the vote 
threshold for emergencies where we 
need to go beyond the spending cap. 

But this is the bottom line: On kitch-
en tables all across this country fami-
lies are cutting their budgets. In coun-
ty courthouses all over this country 
people are cutting budgets. In State 
legislatures all over this country peo-
ple are cutting budgets. In city council 
chambers all over this country people 
are cutting budgets. 

Then we get to Washington, and what 
we are trying to do here is not cut a 
budget. That is the amazing part about 
this. This does not cut a penny. All it 
does is curb the growth. Are we going 
to say to this country that we are un-
able to cap the growth of this govern-
ment over the next 3 years? 

This is a baby step. This is not a 
major assault on the spending of the 
Federal Government. This is a baby 
step. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mrs. MCCASKILL. I urge the adop-
tion of the amendment. 

Mr. INOUYE. Mr. President, this will 
be the fourth time this year the Senate 
will be voting on an amendment of-
fered by the Senator from Alabama 
which seeks to constrain discretionary 
spending. Each one of the amendments 
has been similar. 

This is the fifth time I have risen to 
speak in opposition to this amendment, 
and I must admit I find myself some-
what at a loss for words. There are only 
so many ways to highlight the negative 
impact of this amendment on current 
services and the President’s initiatives, 
while explaining how it does not ad-
dress real deficit reduction. 

Fortunately, the Senate has voted 
this amendment down three times al-
ready. I thank my colleagues for re-
jecting this amendment in the past, 
and I certainly hope we will do so 
again. 

There are a number of reasons why 
this amendment is a bad idea. Let me 
remind my colleagues, again, of several 
of those reasons: 

The Senator from Alabama uses last 
year’s budget resolution as his starting 
point. He believes that since Congress 
passed a budget resolution last year 
with a nonbinding target for this year, 
that we should now make that target 
binding. 

But, since this amendment was origi-
nally proposed, the Budget Committee 

has reviewed the President’s budget re-
quest for fiscal year 2011 and has 
marked up a new budget resolution. In 
doing so, the committee has changed 
their recommendation. 

Since the committee with jurisdic-
tion has determined the levels that it 
believes the Congress should keep to, I 
am not sure what advantage the Sen-
ate would have in agreeing to the no-
tional targets in last year’s resolution. 

I have stated this before, but it is im-
portant to note again for my col-
leagues. The President’s budget pro-
posal for fiscal year 2011 allows growth 
in Homeland Security; this amendment 
does not assume growth. This could re-
sult in fewer border patrol agents and 
firefighting grants and would weaken 
TSA’s ability to respond to threats to 
aviation security. 

The President has requested more 
than $732 billion in his budget for na-
tional defense for fiscal year 2011, in-
cluding the cost of war. This amend-
ment only allocates $614 billion. 

As I stated several weeks ago, over 
the 3 years covered in this amendment, 
the caps that would be put into place 
are $141 billion below President 
Obama’s 3-year plan, including $50 bil-
lion below defense and $91 billion below 
nondefense spending. 

The Sessions amendment is $82 bil-
lion below the budget resolution which 
the committee adopted, and includes a 
cut of $50 billion from Defense, over 3 
years. In the near term, for fiscal year 
2011, the Sessions amendment will re-
quire the Appropriations Committee to 
cut defense spending by $9.5 billion and 
nondefense spending by about $11 bil-
lion. 

Such across-the-board cuts make for 
a great photo opportunity for appear-
ing to reduce the deficit, but the con-
sequences could be severe. The lack of 
direction is reckless. Important needs 
would go unmet. This amendment 
could result in cutting research funds 
for traumatic brain injury, worsening 
the shortage of air traffic controllers, 
cutting afterschool centers and vet-
erans employment programs, to name 
just a few. 

This week, the President has asked 
Federal agencies to identify 5 percent 
in spending cuts for fiscal year 2012 to 
areas that are not critical to their 
overall mission. A more thorough, de-
liberative approach such as this is 
clearly more sensible than slashing 
budgets across-the-board with little or 
no consideration of the consequences. 

As I have said now several times be-
fore, a critical flaw in this amendment 
is it does nothing to seriously reduce 
the deficit. It fails to address the two 
principal reasons for the government’s 
current financial distress. 

The two drivers behind the growth in 
the debt are unchecked mandatory 
spending and the huge tax cuts for the 
wealthy passed, with no offsets, by the 
previous administration. This amend-
ment fails to address either of those 
two problems. It simply does not get 
the job done. Further, it hinders the ef-

forts of those who do seek to address 
the deficit in a comprehensive manner. 

The fact of the matter is that many 
of our Republican colleagues are more 
than willing to put a cap on discre-
tionary spending. At the same time, 
they refuse to support policies that 
would ensure the Nation has sufficient 
incoming revenue to make a real im-
pact on the deficit, even though man-
datory spending has increased signifi-
cantly for the last few years. 

We all know that it is impossible to 
achieve a balanced budget simply by 
freezing discretionary spending. In 
fact, we could eliminate all discre-
tionary spending increases for defense 
and nondefense spending and still not 
even come close to balancing the budg-
et. 

And again, I remind my Democratic 
colleagues that if we cut discretionary 
spending without also reaching an 
agreement on mandatory spending and 
taxes, we will find it impossible to get 
those who do not want to address reve-
nues to come to a meaningful com-
promise. 

I would also remind my colleagues 
that the deficit reduction commission 
is working, as we speak, to come up 
with a comprehensive solution to the 
current systemic imbalances we face. 

And in the fall, they will make their 
recommendations to the Congress, and 
we have a firm commitment to bring 
those recommendations up for a vote. 

The Senate has already rejected this 
flawed plan three times this year. The 
flaws remain, and the Senate should re-
ject it a fourth time. 

This amendment fails to address the 
real causes of our deficits and the na-
tional debt in a fair and comprehensive 
manner. It would provide far less fund-
ing than either the President or the 
Senate Budget Committee recommend. 

For all of these reasons, I urge my 
colleagues once again to vote no. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, this is 
the Sessions-McCaskill amendment. 
We have voted at least four times on 
this amendment. The Senator from 
Alabama has offered pretty much the 
same amendment. 

For now, four times the Senator from 
Alabama has sought to fix caps on the 
work of the appropriations process. 
Three times the Senate has rejected 
this amendment. I think we should do 
so today. The amendment by the Sen-
ators from Alabama and Missouri robs 
the Appropriations Committee and the 
Congress of flexibility to respond to 
changed circumstances in years to 
come. It would set budget caps, binding 
years into the future, no matter what 
happens between now and then. 

So for all of the reasons the Senate 
rejected this amendment three times 
before, I believe we should reject it 
again today. The Sessions amendment 
seeks to change the budget process; 
therefore, it violates the Congressional 
Budget Act. I thus raise a point of 
order that the Sessions amendment 
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violates section 306 of the Congres-
sional Budget Act. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SESSIONS. I move to waive the 
applicable section of the budget resolu-
tion with respect to my amendment 
and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. The question is on 
agreeing to the motion. 

The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. BYRD) 
is necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Kansas (Mr. ROBERTS). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 57, 
nays 41, as follows: 

[Rollcall Vote No. 181 Leg.] 
YEAS—57 

Alexander 
Barrasso 
Bayh 
Begich 
Bennet 
Bennett 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Cantwell 
Carper 
Casey 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 

Cornyn 
Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hagan 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Klobuchar 
Kyl 
LeMieux 
Lieberman 
Lincoln 

Lugar 
McCain 
McCaskill 
McConnell 
Murkowski 
Nelson (NE) 
Nelson (FL) 
Risch 
Sessions 
Shaheen 
Shelby 
Snowe 
Thune 
Udall (CO) 
Vitter 
Voinovich 
Warner 
Webb 
Wicker 

NAYS—41 

Akaka 
Baucus 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Cardin 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Franken 

Gillibrand 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Menendez 
Merkley 
Mikulski 

Murray 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Specter 
Stabenow 
Tester 
Udall (NM) 
Whitehouse 
Wyden 

NOT VOTING—2 

Byrd Roberts 

The PRESIDING OFFICER. On this 
vote, the yeas are 57, the nays are 41. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that there now be 
20 minutes of debate, with the time 
equally divided, with respect to the 
Cornyn amendment No. 4302, and that 
the amendment be modified with the 
changes at the desk; that Senator BAU-
CUS then be recognized to offer an 
amendment on the same subject as the 
Cornyn amendment; that the two 
amendments be debated concurrently 
for the total time as specified above, 
with no intervening amendment in 

order to either amendment; that upon 
the use or yielding back of time, the 
Senate proceed to vote with respect to 
the Baucus amendment, to be followed 
by a vote in relation to the Cornyn 
amendment, as modified; that prior to 
any succeeding votes in this sequence, 
there be 2 minutes of debate, equally 
divided and controlled in the usual 
form, and that any succeeding votes be 
limited to 10 minutes; that the next 
amendment to be offered be from the 
majority and then an amendment from 
the Republican side. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Under the previous order, the Cornyn 

amendment No. 4302 is modified with 
the changes at the desk. 

The amendment, as modified, is as 
follows: 

At the appropriate place, add the fol-
lowing: 
TITLE --—TRANSPARENCY REQUIRE-

MENTS FOR FOREIGN-HELD DEBT 
SEC. l01. SHORT TITLE. 

This title may be cited as the ‘‘Foreign- 
Held Debt Transparency and Threat Assess-
ment Act’’. 
SEC. l02. DEFINITIONS. 

In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means the following: 

(A) The Committee on Armed Services, the 
Committee on Foreign Relations, the Com-
mittee on Finance, and the Committee on 
the Budget of the Senate. 

(B) The Committee on Armed Services, the 
Committee on Foreign Affairs, the Com-
mittee on Ways and Means, and the Com-
mittee on the Budget of the House of Rep-
resentatives. 

(2) DEBT INSTRUMENTS OF THE UNITED 
STATES.—The term ‘‘debt instruments of the 
United States’’ means all bills, notes, and 
bonds issued or guaranteed by the United 
States or by an entity of the United States 
Government, including any Government- 
sponsored enterprise. 
SEC. l03. SENSE OF CONGRESS. 

It is the sense of Congress that— 
(1) the growing Federal debt of the United 

States has the potential to jeopardize the na-
tional security and economic stability of the 
United States; 

(2) the increasing dependence of the United 
States on foreign creditors has the potential 
to make the United States vulnerable to 
undue influence by certain foreign creditors 
in national security and economic policy-
making; 

(3) the People’s Republic of China is the 
largest foreign creditor of the United States, 
in terms of its overall holdings of debt in-
struments of the United States; 

(4) the current level of transparency in the 
scope and extent of foreign holdings of debt 
instruments of the United States is inad-
equate and needs to be improved, particu-
larly regarding the holdings of the People’s 
Republic of China; 

(5) through the People’s Republic of Chi-
na’s large holdings of debt instruments of 
the United States, China has become a super 
creditor of the United States; 

(6) under certain circumstances, the hold-
ings of the People’s Republic of China could 
give China a tool with which China can try 
to manipulate the domestic and foreign pol-
icymaking of the United States, including 
the United States relationship with Taiwan; 

(7) under certain circumstances, if the Peo-
ple’s Republic of China were to be displeased 

with a given United States policy or action, 
China could attempt to destabilize the 
United States economy by rapidly divesting 
large portions of China’s holdings of debt in-
struments of the United States; and 

(8) the People’s Republic of China’s expan-
sive holdings of such debt instruments of the 
United States could potentially pose a direct 
threat to the United States economy and to 
United States national security. This poten-
tial threat is a significant issue that war-
rants further analysis and evaluation. 

SEC. l04. QUARTERLY REPORT ON RISKS POSED 
BY FOREIGN HOLDINGS OF DEBT IN-
STRUMENTS OF THE UNITED 
STATES. 

(a) QUARTERLY REPORT.—Not later than 
March 31, June 30, September 30, and Decem-
ber 31 of each year, the President shall sub-
mit to the appropriate congressional com-
mittees a report on the risks posed by for-
eign holdings of debt instruments of the 
United States, in both classified and unclas-
sified form. 

(b) MATTERS TO BE INCLUDED.—Each report 
submitted under this section shall include 
the following: 

(1) The most recent data available on for-
eign holdings of debt instruments of the 
United States, which data shall not be older 
than the date that is 7 months preceding the 
date of the report. 

(2) The country of domicile of all foreign 
creditors who hold debt instruments of the 
United States. 

(3) The total amount of debt instruments 
of the United States that are held by the for-
eign creditors, broken out by the creditors’ 
country of domicile and by public, quasi-pub-
lic, and private creditors. 

(4) For each foreign country listed in para-
graph (3)— 

(A) an analysis of the country’s purpose in 
holding debt instruments of the United 
States and long-term intentions with regard 
to such debt instruments; 

(B) an analysis of the current and foresee-
able risks to the long-term national security 
and economic stability of the United States 
posed by each country’s holdings of debt in-
struments of the United States; and 

(C) a specific determination of whether the 
level of risk identified under subparagraph 
(B) is acceptable or unacceptable. 

(c) PUBLIC AVAILABILITY.—The President 
shall make each report required by sub-
section (a) available, in its unclassified form, 
to the public by posting it on the Internet in 
a conspicuous manner and location. 

SEC. l05. ANNUAL REPORT ON RISKS POSED BY 
THE FEDERAL DEBT OF THE UNITED 
STATES. 

(a) IN GENERAL.—Not later than December 
31 of each year, the Comptroller General of 
the United States shall submit to the appro-
priate congressional committees a report on 
the risks to the United States posed by the 
Federal debt of the United States. 

(b) CONTENT OF REPORT.—Each report sub-
mitted under this section shall include the 
following: 

(1) An analysis of the current and foresee-
able risks to the long-term national security 
and economic stability of the United States 
posed by the Federal debt of the United 
States. 

(2) A specific determination of whether the 
levels of risk identified under paragraph (1) 
are sustainable. 

(3) If the determination under paragraph 
(2) is that the levels of risk are 
unsustainable, specific recommendations for 
reducing the levels of risk to sustainable lev-
els, in a manner that results in a reduction 
in Federal spending. 
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SEC. l06. CORRECTIVE ACTION TO ADDRESS UN-

ACCEPTABLE AND UNSUSTAINABLE 
RISKS TO UNITED STATES NATIONAL 
SECURITY AND ECONOMIC STA-
BILITY. 

In any case in which the President deter-
mines under section lll04(b)(4)(C) that a 
foreign country’s holdings of debt instru-
ments of the United States pose an unaccept-
able risk to the long-term national security 
or economic stability of the United States, 
the President shall, within 30 days of the de-
termination— 

(1) formulate a plan of action to reduce the 
risk level to an acceptable and sustainable 
level, in a manner that results in a reduction 
in Federal spending; 

(2) submit to the appropriate congressional 
committees a report on the plan of action 
that includes a timeline for the implementa-
tion of the plan and recommendations for 
any legislative action that would be required 
to fully implement the plan; and 

(3) move expeditiously to implement the 
plan in order to protect the long-term na-
tional security and economic stability of the 
United States. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

AMENDMENT NO. 4302, AS MODIFIED 
Mr. CORNYN. Mr. President, accord-

ing to the nonpartisan Congressional 
Budget Office, the pending legislation 
before the Senate will add $80 billion to 
the Federal deficit. The Treasury De-
partment, in a report to Congress last 
week, projects that by 2015 the na-
tional debt will reach $19.6 trillion. 

My amendment represents a modest 
attempt to ensure that Congress is 
kept informed on the economic and na-
tional security implications of two im-
portant matters: first, the ballooning 
national debt; and, secondly, the for-
eign financing of our deficit spending. 

I believe it is only prudent for Con-
gress to get regular analyses on these 
issues, ones as critical as these. 

My amendment has two components. 
First, it requires the General Account-
ing Office to provide Congress with an 
annual risk assessment on the national 
security and economic hazards posed 
by the national debt. Secondly, it 
would require the President to provide 
Congress with quarterly risk assess-
ments on the national security and 
economic hazards posed by current lev-
els of foreign holdings of our debt. In 
the event the risk level is found to be 
too high, the President would have to 
put together and then execute a plan to 
mitigate that risk in a way that re-
duces Federal spending. 

It is the worst kept secret in the 
world that our deficit spending is being 
financed by foreign investors who may 
not always have our Nation’s best in-
terests at heart. We need to be think-
ing openly and clearly about the poten-
tial consequences of this, as well as the 
consequences of allowing our national 
debt to reach such massive propor-
tions. 

The chairman of the Finance Com-
mittee apparently opposes my amend-
ment and will offer an alternate based 
closely on mine. I regret to say, 
though, his amendment makes changes 
to the legislative language that could 
potentially result in tax increases on 

American taxpayers, which could not 
come at a worse time. 

Under my amendment, the Govern-
ment Accountability Office would be 
required to recommend to Congress 
ways to bring down the security and 
economic risks posed by the huge na-
tional debt. These recommendations 
would be required to focus on spending 
reductions, not tax increases. By con-
trast, under the Baucus amendment, 
this limitation is deleted, effectively 
paving the way for the GAO to rec-
ommend that Congress raise taxes 
rather than cut spending. 

Similarly, in cases where foreign 
holdings of our debt pose unacceptable 
risks to our security and economy, my 
amendment would require the Presi-
dent of the United States to formulate 
and execute a plan to mitigate those 
risks. His plan would have to reduce 
Federal spending. The Baucus amend-
ment deletes that limitation, opening 
the door for the President’s plan to in-
clude tax hikes on the American tax-
payer. 

The Baucus amendment also substan-
tially weakens the requirements for 
the two types of debt risk assessments. 
First, it cuts the frequency of the 
President’s reporting requirements on 
the risks posed by foreign debt hold-
ings, making them annual rather than 
quarterly, and it also shifts the re-
quirement over to the Secretary of the 
Treasury. It makes the reports more 
vague and, as a result, less useful to 
Members of Congress who need this in-
formation. 

Perhaps most puzzling, the Baucus 
amendment eliminates the require-
ment for the GAO to determine wheth-
er our country can sustain the security 
and economic risks posed by growing 
national debt. I recognize it may be un-
pleasant—or even inconvenient—to 
think about this, but it is a risk to our 
country, and it is an important ques-
tion that needs transparency and our 
best thinking. 

We have an obligation to think open-
ly and honestly about what effect 
Congress’s runaway spending may have 
on our Nation’s future which, of course, 
is the purpose of my amendment. 

Mr. President, I ask my colleagues to 
oppose the Baucus amendment and to 
support mine. 

I yield the floor and reserve the re-
mainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

AMENDMENT NO. 4326 TO AMENDMENT NO. 4301 
Mr. BAUCUS. Mr. President, pursu-

ant to the previous order, I call up my 
amendment No. 4326 and ask unani-
mous consent that reading of the 
amendment be dispensed with once it is 
reported. 

The PRESIDING OFFICER. The 
clerk will report the amendment by 
number. 

The assistant editor of the Daily Di-
gest read as follows: 

The Senator from Montana [Mr. BAUCUS], 
for himself, Mr. KERRY, and Mr. DODD, pro-
poses an amendment numbered 4326 to 
amendment No. 4301. 

The amendment is as follows: 
(Purpose: To increase transparency regard-

ing debt instruments of the United States 
held by foreign governments, to assess the 
risks to the United States of such holdings, 
and for other purposes) 
At the appropriate place, insert the fol-

lowing: 
TITLE ll—TRANSPARENCY REQUIRE-

MENTS FOR FOREIGN-HELD DEBT 
SEC. l01. SHORT TITLE. 

This title may be cited as the ‘‘Foreign- 
Held Debt Transparency and Threat Assess-
ment Act’’. 
SEC. l02. DEFINITIONS. 

In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means the following: 

(A) The Committee on Armed Services, the 
Committee on Foreign Relations, the Com-
mittee on Finance, the Committee on Bank-
ing, Housing, and Urban Affairs, and the 
Committee on the Budget of the Senate. 

(B) The Committee on Armed Services, the 
Committee on Foreign Affairs, the Com-
mittee on Ways and Means, the Committee 
on Financial Services, and the Committee on 
the Budget of the House of Representatives. 

(2) DEBT INSTRUMENTS OF THE UNITED 
STATES.—The term ‘‘debt instruments of the 
United States’’ means all bills, notes, and 
bonds held by the public and issued or guar-
anteed by the United States or by an entity 
of the United States Government. 
SEC. l03. SENSE OF CONGRESS. 

It is the sense of Congress that— 
(1) the growing Federal debt of the United 

States has the potential to jeopardize the na-
tional security and economic stability of the 
United States; 

(2) large foreign holdings of debt instru-
ments of the United States have the poten-
tial to make the United States vulnerable to 
undue influence by foreign creditors in na-
tional security and economic policymaking; 

(3) the People’s Republic of China, Japan, 
and the United Kingdom are the 3 largest 
foreign holders of debt instruments of the 
United States; and 

(4) the current level of transparency in the 
scope and extent of foreign holdings of debt 
instruments of the United States is inad-
equate and needs to be improved. 
SEC. l04. ANNUAL REPORT ON RISKS POSED BY 

FOREIGN HOLDINGS OF DEBT IN-
STRUMENTS OF THE UNITED 
STATES. 

(a) ANNUAL REPORT.—Not later than March 
31 of each year, the Secretary of the Treas-
ury shall submit to the appropriate congres-
sional committees a report on the risks 
posed by foreign holdings of debt instru-
ments of the United States, in both classified 
and unclassified form. 

(b) MATTERS TO BE INCLUDED.—Each report 
submitted under this section shall include 
the following: 

(1) The most recent data available on for-
eign holdings of debt instruments of the 
United States, which data shall not be older 
than the date that is 9 months preceding the 
date of the report. 

(2) The total amount of debt instruments 
of the United States that are held by foreign 
residents, broken out by the residents’ coun-
try of domicile and by public and private 
residents. 

(3) An analysis of the current and foresee-
able risks to the long-term national security 
and economic stability of the United States 
posed by foreign holdings of debt instru-
ments of the United States. 

(c) PUBLIC AVAILABILITY.—The Secretary of 
the Treasury shall make each report re-
quired by subsection (a) available, in its un-
classified form, to the public by posting it on 
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CONGRESSIONAL RECORD — SENATE S4737 June 9, 2010 
the Internet in a conspicuous manner and lo-
cation. 
SEC. l05. ANNUAL REPORT ON RISKS POSED BY 

THE FEDERAL DEBT OF THE UNITED 
STATES. 

(a) IN GENERAL.—Not later than March 31 
of each year, the Comptroller General of the 
United States shall submit to the appro-
priate congressional committees a report on 
the risks to the United States posed by the 
Federal debt of the United States. 

(b) CONTENT OF REPORT.—Each report sub-
mitted under this section shall include the 
following: 

(1) An analysis of the current and foresee-
able risks to the long-term national security 
and economic stability of the United States 
posed by the Federal debt of the United 
States. 

(2) Specific recommendations for reducing 
the levels of risk resulting from the Federal 
debt. 
SEC. l06. CORRECTIVE ACTION TO ADDRESS UN-

ACCEPTABLE RISKS TO UNITED 
STATES NATIONAL SECURITY AND 
ECONOMIC STABILITY. 

If the President determines that foreign 
holdings of debt instruments of the United 
States pose an unacceptable risk to the long- 
term national security or economic stability 
of the United States, the President shall, 
within 30 days of the determination— 

(1) formulate a plan of action to reduce 
such risk; 

(2) submit to the appropriate congressional 
committees a report on the plan of action 
that includes a timeline for the implementa-
tion of the plan and recommendations for 
any legislative action that would be required 
to fully implement the plan; and 

(3) move expeditiously to implement the 
plan in order to protect the long-term na-
tional security and economic stability of the 
United States. 

Mr. BAUCUS. Mr. President, I sup-
port transparency. I think most of us 
do, certainly in concept. I support the 
transparency and deficit reduction 
goals of the Cornyn-Kyl amendment. 
But that amendment is unworkable. 
Why? Because it requires Treasury to 
speculate about the intent behind for-
eign purchases of U.S. Treasuries. How 
in the world is Treasury going to be 
able to know the intent behind foreign 
purchases of U.S. treasuries? 

The Cornyn-Kyl amendment also 
sends the wrong message that the 
United States is deeply suspicious of 
foreign holders of U.S. debt, and it po-
tentially could chill foreign purchases 
of U.S. Treasury bonds. I do not think 
we want to do that now. 

Purchases of U.S. Treasury bonds 
have held interest rates very low. We 
are very lucky. We are very lucky. I do 
not think many appreciate this: With 
the budget deficits we have, and even 
with unemployment way too high, 
things could be much worse; that is, if 
interest rates were much higher. But 
investors like the safe haven of U.S. 
Treasuries—and that is domestic and 
foreign purchases of U.S. Treasuries— 
and that is helping to keep interest 
rates down at very low rates, and that 
is keeping inflation down at very low 
rates. We are lucky that is a condition 
we are experiencing in the United 
States today. 

With America just beginning to re-
cover from the financial crisis, we can-
not risk our ability to finance the debt. 

We cannot risk it. For those reasons, I 
must oppose the Cornyn amendment. 

However, I urge Senators to support 
my side-by-side amendment, which 
meets the transparency objectives of 
the Cornyn-Kyl amendment, but could 
actually be implemented and will avoid 
roiling financial markets in this time 
of uncertainty. 

Think a bit about what is happening 
in Europe. This is an uncertain time. 
This is not a time to be taking big 
risks. Rather, it is a time to be steady 
as she goes and be smart and be steady. 

My amendment would require the 
President to submit an assessment to 
Congress on the risks posed by foreign 
holdings of U.S. debt, but without un-
necessarily singling out individual 
countries. I do not think we want to 
single out individual countries because 
that has too great a risk of unintended 
consequences. 

My amendment would require the 
GAO to assess the risk associated with 
Federal debt, but it would not impose 
an unconstitutional requirement on 
the President. 

I am joined in this amendment by the 
chairman of the Foreign Relations 
Committee, Senator KERRY, and the 
chairman of the Banking Committee, 
Senator DODD. I urge Senators to sup-
port the Baucus-Kerry side-by-side 
amendment and oppose the Cornyn-Kyl 
amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. CORNYN. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. Five 

minutes twenty seconds. 
Mr. CORNYN. Mr. President, I will 

respond briefly. 
The reason why we require, in my 

amendment, the President of the 
United States to make the report on 
the risks to our national security and 
our financial system is because only 
the President can command all of the 
resources of the U.S. Government, in-
cluding that of our intelligence serv-
ices, which may have something to say 
about the national security risks asso-
ciated with countries such as China 
owning so much of our debt. We know 
that, for example, leaders in the Chi-
nese military have threatened retalia-
tion in exchange for the United States 
selling defensive weapons to the coun-
try of Taiwan. I would think the Treas-
ury Department, which in the Baucus 
amendment would be required to make 
that report, would not have access to 
the intelligence and the other informa-
tion necessary—or from the Depart-
ment of Defense—in dealing with 
China. 

The Senator from Montana also says 
we should not rock the boat. We ought 
to go steady as she goes. The problem 
is our boat is going to sink and go to 
the bottom of an ocean of debt if we do 
not change our ways. This is a first 
step to try to provide additional trans-
parency to let the American people as-
sess for themselves whether they think 

this is a good idea or whether their 
elected representatives in Congress 
should do something about rising debt 
and runaway spending. I understand 
the Senator from Montana saying we 
don’t want to single out special coun-
tries. It is true that some of our closest 
allies such as Japan and the United 
Kingdom also purchased large amounts 
of our debt, but, frankly, I am not as 
worried about those allies of the 
United States as I am the intention of 
China, which is not an ally, which is a 
rival, to say the least, and one whose 
actions we need to be appropriately 
skeptical about and discerning. 

So unfortunately, I think the alter-
native amendment offered by the Sen-
ator from Montana waters down this 
important amendment, and I think it 
would obscure the facts from the Amer-
ican people and policymakers here in 
Congress. So I ask my colleagues to 
vote against the Baucus alternative 
and vote for the Cornyn amendment. 

Mr. President, I yield the floor and 
reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I am 
prepared to yield back the rest of my 
time, and I wonder if the Senator from 
Texas is prepared to yield back his. 

Mr. CORNYN. I yield back the re-
maining time. 

Mr. BAUCUS. I yield back our time 
as well, and I move to table the Cornyn 
amendment. Wait. Which amendment 
is up first? 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, as I un-
derstand it, although the Senator from 
Texas personally is, the other side is 
not prepared to yield back the rest of 
their time. Therefore, I ask unanimous 
consent to reclaim my time and Sen-
ator CORNYN’s time as well. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. CORNYN. Mr. President, par-
liamentary inquiry: My understanding 
is that the Senator from Montana was 
yielding back. I was willing to yield 
back my time and ask for a vote as 
soon as it can be conveniently ar-
ranged. 

Mr. BAUCUS. That is correct. I un-
derstand you are OK, but your side is— 
now they are OK. So now that we have 
that settled, all time is yielded back. 

The PRESIDING OFFICER. If all 
time is yielded back, the question is on 
agreeing to amendment No. 4326 of the 
Senator from Montana. 

Mr. BAUCUS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 
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The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. BYRD) 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
BEGICH). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 58, 
nays 41, as follows: 

[Rollcall Vote No. 182 Leg.] 
YEAS—58 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Franken 

Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—41 

Alexander 
Barrasso 
Bennett 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 

Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Kyl 
LeMieux 

Lugar 
McCain 
McConnell 
Murkowski 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Voinovich 
Wicker 

NOT VOTING—1 

Byrd 

The amendment (No. 4326) was agreed 
to. 

Mr. FEINGOLD. Mr. President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4302, AS MODIFIED 

The PRESIDING OFFICER. Under 
the previous order, there will be 2 min-
utes of debate, to be equally divided, on 
the amendment offered by the Senator 
from Texas, as modified. 

Who yields time? 
Mr. CORNYN. Mr. President, I urge 

my colleagues to support the Cornyn 
amendment. This is a transparency 
amendment. It just gives the American 
people and Congress the information 
we need in order to make a determina-
tion of whether Third World countries 
owning our debt poses a national secu-
rity or a financial risk to the United 
States. I ask for your support. 

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, the 
Cornyn amendment is a dangerous one. 
It would send the wrong message to 
people who are buying America’s debt. 
It would send a message that we are 
suspicious of people who buy our debt 
and would require the Treasury to 

opine the intent of purchasers of U.S. 
debt. It would thus discourage people 
from buying American debt. This 
would cause us to have to pay higher 
interest rates on our debt, and that 
would mean higher rates of inflation. It 
would roil the bond markets at a sen-
sitive time. Look at what has happened 
in Europe and the softness there. 

For lots of reasons I think it is un-
wise to undertake this risky adventure. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. REID. Mr. President, will the 
Senator withhold for a brief minute. 

Mr. BAUCUS. Yes. 
Mr. REID. As soon as this vote is 

complete, that will be the last vote for 
this evening. We are going to come in 
tomorrow morning at 9:45 and imme-
diately go to the Murkowski resolu-
tion. There are 6 hours set aside for 
that, and then a motion to proceed, 
and then an hour if the motion to pro-
ceed succeeds. So everyone should be 
prepared tomorrow for a long day. We 
will be in session on Friday more than 
likely. There will be no votes on Friday 
or Monday. I remind everyone these 
are the only days during the entire 
work period that there will be no votes. 

Mr. BAUCUS. Mr. President, I move 
to table the Cornyn amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
motion to table. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. BYRD) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 38, 
nays 61, as follows: 

[Rollcall Vote No. 183 Leg.] 

YEAS—38 

Akaka 
Baucus 
Bayh 
Bingaman 
Burris 
Cardin 
Carper 
Casey 
Dodd 
Durbin 
Feinstein 
Franken 
Gillibrand 

Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
McCaskill 
Menendez 

Mikulski 
Pryor 
Reed 
Rockefeller 
Sanders 
Schumer 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Whitehouse 

NAYS—61 

Alexander 
Barrasso 
Begich 
Bennet 
Bennett 
Bond 
Boxer 
Brown (MA) 
Brown (OH) 
Brownback 
Bunning 
Burr 
Cantwell 
Chambliss 
Coburn 
Cochran 
Collins 

Conrad 
Corker 
Cornyn 
Crapo 
DeMint 
Dorgan 
Ensign 
Enzi 
Feingold 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 

Klobuchar 
Kyl 
LeMieux 
Lieberman 
Lincoln 
Lugar 
McCain 
McConnell 
Merkley 
Murkowski 
Murray 
Nelson (NE) 
Nelson (FL) 
Reid 
Risch 
Roberts 
Sessions 

Shaheen 
Shelby 
Snowe 
Specter 

Thune 
Vitter 
Voinovich 
Webb 

Wicker 
Wyden 

NOT VOTING—1 

Byrd 

The motion to table was rejected. 
The PRESIDING OFFICER. If there 

is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 4302), as modi-
fied, is agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

AMENDMENT NO. 4318 TO AMENDMENT NO. 4301 
Mr. SANDERS. Mr. President, I move 

to set aside the pending amendment to 
call up amendment No. 4318 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the clerk 
will report. 

The assistant bill clerk read as fol-
lows: 

The Senator from Vermont [Mr. SANDERS] 
proposes an amendment numbered 4318 to 
amendment No. 4301. 

Mr. SANDERS. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend-
ment is as follows. 
(Purpose: To amend the Internal Revenue 

Code of 1986 to eliminate big oil and gas 
company tax loopholes, and to use the re-
sulting increase in revenues to reduce the 
deficit and to invest in energy efficiency 
and conservation) 
At the end of subtitle D of title IV, insert 

the following: 
SEC. —. REPEAL OF EXPENSING AND 60-MONTH 

AMORTIZATION OF INTANGIBLE 
DRILLING COSTS. 

Subsection (c) of section 263 is amended by 
striking the period at the end of the third 
sentence and inserting ‘‘, or to any costs 
paid or incurred after December 31, 2010.’’. 
SEC. —. REPEAL OF PERCENTAGE DEPLETION 

FOR OIL AND GAS WELLS. 
(a) IN GENERAL.—Section 613 is amended by 

adding at the end the following new sub-
section: 

‘‘(f) TERMINATION OF PERCENTAGE DEPLE-
TION FOR OIL AND GAS PROPERTIES.—In the 
case of oil and gas properties, this section 
shall not apply to any taxable year begin-
ning after December 31, 2010.’’. 

(b) LIMITATIONS ON PERCENTAGE DEPLETION 
IN CASE OF OIL AND GAS WELLS.—Section 
613A is amended by adding at the end the fol-
lowing new subsection: 

‘‘(f) TERMINATION.—This section shall not 
apply to any taxable year beginning after 
December 31, 2010.’’. 
SEC. —. DENIAL OF DEDUCTION FOR INCOME AT-

TRIBUTABLE TO DOMESTIC PRO-
DUCTION OF OIL, NATURAL GAS, OR 
PRIMARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) is amended by striking ‘‘or’’ at 
the end of clause (ii), by striking the period 
at the end of clause (iii) and inserting ‘‘, or’’, 
and by inserting after clause (iii) the fol-
lowing new clause: 

‘‘(iv) the production, refining, processing, 
transportation, or distribution of oil, natural 
gas, or any primary product thereof.’’. 

(b) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
is amended by adding at the end the fol-
lowing flush sentence: 

‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
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when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 199(c)(4) is amended— 
(A) in subparagraph (A)(i)(III) by striking 

‘‘electricity, natural gas,’’ and inserting 
‘‘electricity’’, and 

(B) in subparagraph (B)(ii) by striking 
‘‘electricity, natural gas,’’ and inserting 
‘‘electricity’’. 

(2) Section 199(d) is amended by striking 
paragraph (9) and by redesignating para-
graph (10) as paragraph (9). 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 
SEC. —. APPROPRIATION OF FUNDS. 

Out of any funds in the Treasury not other-
wise appropriated, there is appropriated to 
the Energy Efficiency and Conservation 
Block Grant Program, under subtitle E of 
the Energy Independence and Security Act of 
2007, $2,000,000,000 for each of fiscal years 
2011, 2012, 2013, 2014, and 2015. 

AMENDMENT NO. 4312 TO AMENDMENT NO. 4301 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Mr. VITTER. I ask unanimous con-
sent to set aside the pending amend-
ment to call up amendment No. 4312 to 
amendment No. 4301. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The assistant bill clerk read as fol-
lows: 

The Senator from Louisiana [Mr. VITTER], 
for himself, Mr. GREGG, and Mr. CORNYN, pro-
poses an amendment numbered 4312 to 
amendment No. 4301. 

Mr. VITTER. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To ensure that any new revenues 

to the Oil Spill Liability Trust Fund will 
be used for the purposes of the fund and 
not used as a budget gimmick to offset def-
icit spending) 

At the end of the subtitle D of title IV, add 
the following: 
SEC. lll. NEW REVENUES TO THE OIL SPILL LI-

ABILITY TRUST FUND. 
The revenue resulting from any increase in 

the Oil Spill Liability Trust Fund financing 
rate under section 4611 of the Internal Rev-
enue Code of 1986 shall— 

(1) not be counted for purposes of offsetting 
revenues, receipts, or discretionary spending 
under the Congressional Budget Act of 1974 
or the Statutory Pay-As-You-Go Act of 2010; 
and 

(2) shall only be used for the purposes of 
the Oil Spill Liability Trust Fund. 

Mr. VITTER. With that, I relinquish 
the floor and thank my colleague for 
the courtesy of letting me call it up. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

AMENDMENT NO. 4318 

Mr. SANDERS. Mr. President, at a 
time when the profits of big oil compa-
nies are soaring, at a time when we are 
in the midst of a horrendous and huge 
oilspill on the gulf coast, at a time 
when we desperately need to end our 
dependence on oil and gas and signifi-
cantly increase our investment in en-
ergy efficiency and renewable energy, 

the amendment I am offering is simple 
and it is straightforward. This amend-
ment simply repeals over $35 billion in 
tax breaks to the oil and gas industry, 
all of which were recommended for 
elimination in President Obama’s fis-
cal year 2011 budget. 

Specifically, according to the Joint 
Committee on Taxation, the repeal of 
expensing of intangible drilling costs, 
repeal of percentage depletion for oil 
and gas wells, and repeal of the domes-
tic manufacturing deduction for oil and 
gas production would save $35.3 billion 
over a 10-year period. According to 
OMB, the repeal of these tax breaks 
would be equivalent to about 1 percent 
of domestic oil and gas industry reve-
nues over the next decade—1 percent. 
In other words, the costs to the oil and 
gas industry of repealing these tax 
breaks is negligible. 

More than $25 billion of the money 
saved under this amendment would be 
used to reduce the deficit, and $10 bil-
lion would be used to invest in the 
highly successful Energy Efficiency 
and Conservation Block Grant Pro-
gram over a 5-year period. 

So we are accomplishing two very 
important goals. Every day, Members 
of the Senate come down here and they 
say we have to deal with the deficit. 
Under this amendment, we would save 
$25 billion for deficit reduction. That is 
pretty significant. Second, Members 
come down here every day and talk 
about the need to transform our energy 
system, to move to energy efficiency 
and sustainable energy—wind, solar, 
biomass, geothermal, other tech-
nologies. This amendment puts $10 bil-
lion in moving us away from fossil fuel. 
So it accomplishes two very important 
purposes. 

This amendment is cosponsored by 
Senator WHITEHOUSE and Senator 
WYDEN. We have support for funding 
for the Energy Efficiency and Con-
servation Block Grant Program from 
the U.S. Conference of Mayors, from 
the National Association of State En-
ergy Officials, and the National League 
of Cities. Taxpayers for Common Sense 
strongly supports our efforts to repeal 
the oil and gas tax breaks and pay 
down the deficit. Also supporting our 
amendment are the Sierra Club, 
Greenpeace, the American Council for 
an Energy Efficient Economy, Con-
servation Law Foundation, Physicians 
for Social Responsibility, Friends of 
the Earth, Public Citizen, moveon.org, 
Center for Biological Diversity, One 
Sky, Environment America, and 
Oceana. 

If there is anything we should be 
learning from the gulf disaster, it is 
that it is time to move aggressively 
away from polluting and unsafe fossil 
fuels which are getting more difficult 
to produce and more expensive to 
produce and that we must move toward 
safe, clean energy. 

With a $13 trillion national debt, the 
last thing we need to be doing is giving 
tax breaks to big oil and gas companies 
that have been making recordbreaking 
profits, year after year. 

I know there are some people who 
come down here and say that one way 
to deal with the deficit problem is to 
privatize Social Security, to privatize 
Medicare, to place at risk the retire-
ment benefits of millions of senior citi-
zens. I think that is a very bad idea. 
There are other people who come down 
to the floor and talk about cuts in edu-
cation, cuts to health care that the 
middle-class and working families of 
this country desperately need. I think 
cutting those programs is a bad idea. 
But I think going after some of the 
largest and most profitable corpora-
tions in this country, which have not 
paid their fair share of taxes, is a posi-
tive and intelligent way to deal with 
deficit reduction. 

Let me quote from the President of 
the United States, Barack Obama, in 
his statements on this subject. Again, 
what we are proposing is what Presi-
dent Obama has recommended in his 
2011 budget. This is what President 
Obama said: 

Our continued dependence on fossil fuels 
will jeopardize our national security. It will 
smother our planet. And it will continue to 
put our economy and our environment at 
risk. . . . If we refuse to take into account 
the full cost of our fossil fuel addiction—if 
we don’t factor in the environmental costs 
and national security costs and true eco-
nomic costs—we will have missed our best 
chance to seize a clean energy future. . . . 
The time has come, once and for all, for this 
nation to fully embrace a clean energy fu-
ture. Now that means . . . rolling back bil-
lions of dollars of tax breaks to oil compa-
nies so we can prioritize investments in 
clean energy research and development. 

That is exactly what this amendment 
is all about. Let me give just one exam-
ple. I hope people are listening to this 
one. Let me give one example of the 
absurdity of continuing to provide tax 
breaks to the oil and gas industry. 

Last year, ExxonMobil, the most 
profitable corporation in the history of 
the world, reported to the SEC that not 
only did it avoid paying any Federal 
income taxes, it actually received a 
$156 million refund from the IRS. So 
middle-class Americans, people in 
Vermont and all over this country who 
are working 50 and 60 hours in order to 
provide the necessary income they 
need to pay the bills for their families, 
those folks go out and they pay their 
income tax. They may not be too 
happy about it, but they understand 
that in a civilized society you have to 
pay taxes to pay the bills of govern-
ment. Not ExxonMobil. The most prof-
itable corporation in the history of the 
world last year not only avoided pay-
ing any Federal income taxes, it actu-
ally received a $156 million refund from 
the IRS. If that makes sense to any-
body—maybe it does—it surely does 
not make sense to me. 

I ask unanimous consent to have 
printed in the RECORD the page of 
ExxonMobil’s 10–K report to the SEC 
that discloses this information. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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UNITED STATES SECURITIES AND EXCHANGE COMMISSION 

FORM 10–K—ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE SECURITIES EXCHANGE ACT OF 1934 

NOTES TO CONSOLIDATED FINANCIAL STATEMENTS—18. INCOME, SALES-BASED AND OTHER TAXES 
[Millions of dollars] 

2009 2008 2007 

U.S. Non-U.S. Total U.S. Non-U.S. Total U.S. Non-U.S. Total 

Income taxes: 
Federal and non-U.S.: 

Current ................................................................................................................................................. $ (838) $15,830 $14,992 $3,005 $31,377 $34,382 $4,666 $24,329 $28,955 
Deferred—net ...................................................................................................................................... 650 (665) (15) 168 1,289 1,457 (439) 415 (24) 

U.S. tax on non-U.S. operations .............................................................................................................. 32 .................... 32 230 .................... 230 263 .................... 263 
Total federal and non-U.S. .................................................................................................................. (156) 15,165 15,009 3,403 32,666 36,069 4,490 24,744 29,234 

State ......................................................................................................................................................... 110 .................... 110 461 .................... 461 630 .................... 630 
Total income taxes .............................................................................................................................. (46) 15,165 15,119 3,864 32,666 36,530 5,120 24,744 29,864 

Sales-based taxes .................................................................................................................................... 6,271 19,665 25,936 6,646 27,862 34,508 7,154 24,574 31,728 
All other taxes and duties: 

Other taxes and duties ............................................................................................................................ 581 34,238 34,819 1,663 40,056 41,719 1,008 39,945 40,953 
Included in production and manufacturing expenses ............................................................................ 699 1,318 2,017 915 1,720 2,635 825 1,445 2,270 
Included in SG&A expenses ..................................................................................................................... 197 538 735 209 660 869 215 653 868 

Total other taxes and duties ............................................................................................................... 1,477 36,094 37,571 2,787 42,436 45,223 2,048 42,043 44,091 
Total ................................................................................................................................................ $7,702 $70,924 $78,626 $13,297 $102,964 $116,261 $14,322 $91,361 $105,683 

All other taxes and duties include taxes reported in production and manufactunng and selling, general and administrative (SG&A) expenses. The above provisions for deferred income taxes include net credits for the effect of changes in 
tax laws and rates of $9 million in 2009, $300 million in 2008 and $258 million in 2007. 

Mr. SANDERS. ExxonMobil is the 
same huge oil company that has had 
enough money to provide a $398 million 
retirement package to its outgoing 
CEO, Lee Raymond, just a few years 
ago. They made more money than any 
corporation in the history of the world 
last year. They did not pay any Federal 
taxes. In fact, they got a huge refund 
from the Federal Government. And 
some years ago this particular corpora-
tion paid out $398 million in retirement 
package for its CEO. I do not think 
that makes a whole lot of sense. I 
think we ought to end that nonsense 
and end it now. This country is at 
record-breaking deficits. We cannot 
allow large corporations such as 
ExxonMobil not to pay taxes. 

ExxonMobil is the same oil company 
that is making its profits by gouging 
consumers at the pump by charging 
higher and higher prices for gasoline 
even when demand is low and supply is 
high. In Vermont, it is $2.85 a gallon. 
Working people are having a hard time 
paying high prices for gas. It does not 
matter whether demand is high or low, 
it appears that gas prices go up. This 
amendment would begin to make sure 
that ExxonMobil, BP, and the other big 
oil companies pay at least a minimal 
amount of their huge profits in taxes 
to the Federal Government. That, it 
seems to me, is the very least we can 
do. 

Let’s be clear. As millions of Ameri-
cans have lost their jobs, their homes, 
their life savings, and their ability to 
send their kids to college as a result of 
this Wall Street-induced recession, we 
cannot continue to allow big oil com-
panies to make out like bandits. 
Enough is enough. In the first quarter 
of 2009, when our gross domestic prod-
uct shrank by 6.4 percent, and overall 
corporate profits decreased by 5.25 per-
cent, the five largest oil companies 
were still able to earn over $13 billion 
in profits. That is in the middle of a se-
vere recession. 

As this chart shows, the combined 
annual profits of the five largest oil 
companies during the last 10 years— 
these five companies, ExxonMobil, 
Shell, BP, ChevronTexaco, and 

ConocoPhillips—earned over $750 bil-
lion in profits. Not bad. Not bad. 

During the first quarter of this year, 
big oils’ profits increased by 85 percent. 
Instead of using these profits to invest 
in renewable energy and to prevent oil-
spills, big oil and gas companies are 
primarily using this money to buy 
back their own stock and enrich their 
CEOs. 

According to the American Petro-
leum Institute, between 2000 and 2007, 
the entire oil and gas industry invested 
only $1.5 billion in North American 
nonhydrocarbon investments aimed at 
reducing the Nation’s dependance on 
oil. That is less than one-quarter of 1 
percent of their total profits during 
this time period. So here you have 
these companies making huge profits. 
They are not reinvesting that money in 
making our country cleaner and in 
moving us away from fossil fuels. 

Meanwhile, the CEOs of the big oil 
companies have received hundreds of 
millions of dollars in retirement pack-
ages and total compensation. Over the 
past 5 years Ray Irani, the CEO of Oc-
cidental Petroleum, received over $725 
million in total compensation—$725 
million, in a 5-year period, is not too 
sloppy. 

John Hess, the CEO of the Hess Oil 
Company, has received over $240 mil-
lion in total compensation; David 
Lesar, the CEO of Halliburton, has re-
ceived over $114 million; James Mulva, 
the CEO of ConocoPhillips, has re-
ceived over $95 million; and Rex 
Tillerson, the CEO of ExxonMobil, 
made over $30 million in total com-
pensation over the past 5 years. 

Further, since 2002, the five largest 
oil companies have repurchased almost 
$270 billion of their own stock. When 
we talk about asking the oil companies 
to start paying their fair share of 
taxes, we should also remember that 
the Federal Government has provided 
very generous subsidies above and be-
yond tax breaks for the oil companies. 
As this chart shows, according to the 
Environmental Law Institute, from 
2002 to 2008, the United States provided 
more than $70 billion for fossil fuel sub-
sidies, compared to just $12 billion for 
wind, solar, geothermal, biomass, and 

other renewable energy. This makes no 
sense at all. We have got to put an end 
to the outrageous tax breaks and sub-
sidies we have been giving to oil and 
gas companies. 

But that is not all this amendment 
would do. This amendment would also 
invest $10 billion into the Energy Effi-
ciency and Conservation Block Grant 
Program. The American Recovery and 
Reinvestment Act provided $3.2 billion 
for this highly successful program. It is 
already having a very positive impact 
in creating jobs, in saving energy in all 
50 States of our country. 

I am now quoting from a letter sent, 
in support of the $10 billion block grant 
funding that this amendment provides, 
from Tom Cochran, the executive di-
rector of the U.S. Conference of May-
ors. This is what Mr. Cochran says: 

Throughout the United States more than 
1,200 cities are now receiving direct funding 
under the EECBG program. We strongly sup-
port your efforts to secure predictable and 
ongoing funding for the EECBG program al-
lowing the nation to continue to invest in 
these successful local energy and climate 
initiatives which have been shown to reduce 
energy use, harmful greenhouse gas emis-
sions and environmental degradation. 

Let me give you some examples of 
how this program, of which this 
amendment would provide $10 billion 
over a 5-year period, is working. This 
program is helping to build wind tur-
bines in Carmel, IN, to power a city 
sewer treatment plant. It is being used 
in Salt Like City, UT, to provide loans 
to businesses to make energy effi-
ciency upgrades. It is being used in Co-
lumbus, OH, to make 29 public build-
ings more energy efficient. It is being 
used in Portland, ME, to retrofit 55 
public buildings. It is being used in 
Miami to convert landfill gas into the 
production of electricity. It is being 
used in New York City to help home-
owners and businesses with energy effi-
ciency and renewable energy loans, 
among many other areas. 

I know in my State of Vermont, doz-
ens and dozens of communities and 
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schools are using this money to make 
their buildings more energy efficient 
and, in some cases, move to sustainable 
energy. We need to keep these invest-
ments in energy efficiency and con-
servation going. That is exactly what 
this amendment would do to the tune 
of $10 billion. 

Finally, this amendment would dedi-
cate $25 billion for deficit reduction, 
$10 billion for the block grant program 
to make our country more energy effi-
cient. And the $25 billion for deficit re-
duction at a time of record-breaking 
deficits and debt, we simply cannot 
continue to give oil and gas companies 
huge tax breaks. 

I know it is easy for some of my col-
leagues to come to the floor and talk 
about the deficit, talk about the debt 
we are leaving our kids and grandkids. 
It makes for great rhetoric. But, occa-
sionally, you are going to have to 
stand up if you are serious about the 
debt and deficit and take on some of 
those very powerful special interests 
who are getting huge tax breaks, do 
not need those tax breaks and do not 
deserve those tax breaks. It is more im-
portant to protect our kids and grand-
children here and the deficit than it is 
to give tax breaks to ExxonMobil. 
When it comes down to it, this amend-
ment asks a very simple question: 
Which side are you on? Are you on the 
side of big oil and gas companies, com-
panies that year after year after year 
are making huge profits or are you on 
the side of reducing the deficit, reduc-
ing our dependence on oil, saving con-
sumers and businesses money on their 
energy bills, and saving the planet we 
live on? That is what this amendment 
is about. 

I understand that there will be oppo-
sition to this amendment. I have seen 
it surface already. After all, since 1990, 
the oil and gas industry has made over 
$238 million in campaign contributions. 
And over the past 2 years alone, this 
industry has spent $210 million on lob-
bying, probably half a billion dollars 
since 1990 on campaign contributions 
and lobbying. They have gotten a lot 
for that, I must confess. For that in-
vestment, they have gotten a lot in tax 
breaks and subsidies. But I think now 
is the time, given the oilspill in the 
gulf, because of the threat of global 
warming, in order to clean up our 
country, in order to create jobs and en-
ergy efficiency and sustainable energy, 
we have got to say to big oil: Sorry. No 
more. No more. You are going to have 
to start paying your fair share of taxes 
so we can transform our energy system 
and so we can begin to deal with this 
very serious deficit problem. 

This amendment is the right thing to 
do for deficit reduction. It is the right 
thing to do to transform our energy 
system. It is the right thing to do for 
consumers. I ask my colleagues to vote 
for the amendment. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. SANDERS. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning business 
with Senators permitted to speak for 
up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NORTH FORK WATERSHED 
PROTECTION 

Mr. BAUCUS. Mr. President, I rise 
today to speak about one of the things 
that I love most about Montana—the 
North Fork of the Flathead River. Ev-
eryone who experiences the Flathead 
Valley in northwestern Montana is 
awed by its pristine waters, larger than 
life landscapes, and breathtaking 
views. With its headwaters in British 
Columbia, the North Fork of the Flat-
head River forms the western boundary 
of Glacier National Park—it is one of 
the last untouched places on our con-
tinent. 

For decades, the North Fork has been 
threatened by oil and gas and mining 
proposals in British Columbia. For the 
last 35 years, I have battled these pro-
posals, one by one. After 35 years of 
work, we are beginning a new chapter 
of international cooperation in our ef-
forts to protect the North Fork. I am 
very pleased that Conoco Phillips is a 
part of this. 

In February of this year, British Co-
lumbia and Montana announced their 
intent to prevent mining, oil and gas, 
and coalbed methane development in 
the North Fork on the lands they con-
trol. Senator TESTER and I pledged to 
do our part to establish extra protec-
tions south of the border, where 90 per-
cent of the North Fork watershed is al-
ready federally owned. 

So, on March 4, we introduced the 
North Fork Watershed Protection Act, 
S. 3075, which bans future mining, oil 
and gas, and coalbed methane develop-
ment on Federal lands in the water-
shed. The bill enjoys support from busi-
ness and conservation interests alike 
from all over the State, including the 
Kalispell Chamber, Whitefish Mountain 
Resort, the Billings Rod and Gun Club, 
and a long list of others. This breadth 
of support shows the importance of the 
North Fork for Montana’s economy as 
well as our State’s outdoor heritage. 

There are some current leases in the 
area that have been dormant since the 
late 1980s, when a court decision found 
that they were improperly issued. Sen-
ator TESTER and I have been engaged in 
active discussions with the current 
owners to retire these old leases. On 
April 28, I was proud to announce that 
ConocoPhillips, the primary lease-

holder in the North Fork watershed, 
elected to voluntarily relinquish its in-
terest in 108 Federal oil and gas leases 
covering approximately 169,000 acres, 
representing 71 percent of the leased 
area in the North Fork watershed. 

ConocoPhillips should be commended 
for this decision and their stewardship 
of this very unique, special place. Their 
action is further evidence of the con-
sensus that exists between the United 
States and Canada and among busi-
nesses and conservationists, that the 
withdrawal of these Federal lands from 
leasing is the only path forward. 

In 1975, during my first term in the 
House of Representatives, I introduced 
a bill to designate the Flathead River 
as a Wild and Scenic River. It was des-
ignated in 1976. For me, that began a 
lifelong effort to protect the North 
Fork. At that time I said: 

A hundred years from now, and perhaps 
much sooner, those who follow us will survey 
what we have left behind. 

This action brings us one step closer 
to ensuring that that every Montanan, 
every American, and every Canadian 
who follows us will have the oppor-
tunity to share our feeling of awe-
struck wonder that such a place still 
exists, almost untouched by the mod-
ern world. 

f 

TRIBUTE TO DONALD C. STONE 
Mrs. FEINSTEIN. Mr. President, 

today I wish to recognize Donald C. 
Stone, who is one of the most experi-
enced members on the staff of the Sen-
ate Select Committee on Intelligence 
who has brought unique skills to the 
committee during his tenure. Friday, 
June 11 will mark Don’s last day in 
government. 

After 27 years, Don will be leaving 
the public sector and taking on new 
challenges. He has had an extraor-
dinary career, mostly in the secret 
world of secured offices while he served 
his country well overseeing our Na-
tion’s intelligence agencies. 

Don comes from this area. He grew 
up in Maryland and received a bachelor 
of arts in business administration and 
a master’s in business administration 
from Loyola College in Baltimore. He 
now lives in Falls Church, VA, with his 
wife Dana and their two sons Robert 
and Andrew. 

Don did not waste any time getting 
into the national security world. Right 
out of graduate school he went to work 
at the Central Intelligence Agency 
with the inspector general’s audit staff. 
He worked there for 11 years on very 
sensitive classified projects both here 
and abroad, sometimes under very try-
ing circumstances. While working with 
the CIA inspector general, Don had a 
rotational assignment with the Na-
tional Reconnaissance Office’s inspec-
tor general audit staff from 1993 to 
1995, where he worked to make sure our 
Nation’s spy satellite programs were 
run well and that the tax dollars spent 
in the secret world of spy agencies 
would pass muster if exposed to the 
light of review. 
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Don first came to the Senate Select 

Committee on Intelligence in June 1995 
to serve as an auditor on the commit-
tee’s audit team. The committee had 
created the audit staff in 1988 to pro-
vide ‘‘ a credible independent arm for 
Committee review of covert action pro-
grams and other specific Intelligence 
Community functions and issues.’’ 
Don’s aptitude for this work quickly 
led to his being named the committee’s 
chief of the audit staff in September 
1998. Mr. Stone then crossed the Cap-
itol to work on the House Permanent 
Select Committee on Intelligence in 
March 2005 as the deputy staff director 
of the Subcommittee on Oversight. We 
were fortunate enough to bring Don 
back to the SSCI in January 2007 as our 
director of Audit and Evaluations. 

During his time on the committee, 
Don has completed many reviews and 
audits to assure us that our intel-
ligence agencies spent our tax money 
appropriately and legally, and that 
they managed their programs effec-
tively within the law. 

Over the years, Don has conducted 
audits of major acquisition systems, 
major espionage cases and their related 
damage assessments, the Foreign Intel-
ligence Surveillance Act, budget and 
personnel growth, and information 
sharing. He has led the committee’s re-
view of financial statements of nomi-
nees for key intelligence positions, for 
keeping up with what the inspectors 
general of the intelligence community 
agencies were investigating, and for re-
viewing dozens of whistleblower and 
other complaint cases. Don has been 
properly persistent in reminding intel-
ligence agencies of their need to do 
better. 

He is also largely responsible for the 
effort, underway for the past several 
years, to push intelligence agencies to 
improve their financial auditability. A 
notable example of this was last year 
when the committee expressed concern 
and displeasure over the lack of 
progress that one intelligence agency 
was making toward being able to 
produce an auditable financial state-
ment. I received a call from the agen-
cy’s director, who was not very pleased 
about the committee’s critical view. 
The committee staff and the agency 
staff met, and due in large part to 
Don’s thorough research, the agency 
came away with a clearer picture of 
what steps it needed to take and, I 
hope, appreciative of the constructive 
role the committee was playing. 

As this body of work reflects, Don 
has the talents required to conduct 
congressional oversight. He is able to 
see both the forest and the trees, and 
when necessary he can examine the in-
dividual leaves and roots. He has an ex-
traordinary ability to focus on the de-
tails without losing knowledge of how 
they fit within a larger context. We 
have benefitted as a nation when he 
has cast his gaze on the workings of 
our national security apparatus. 

At home he practices his attention to 
detail on his model car collection and 

taking up the hammer and paint brush 
to do the home improvement work he 
truly enjoys. 

I would be remiss without noting 
Don’s passion for the local sports 
teams. Don lives and breathes the bur-
gundy and gold of his hometown Wash-
ington Redskins and his residence is 
covered in red, white and blue not just 
because he’s a true patriot, but also be-
cause he’s an avid fan of the Wash-
ington Capitals hockey team. 

Don’s love of hockey has rubbed off 
on his two sons who now play on the 
ice and led him to take active roles in 
organizing and managing a local hock-
ey league. This year, he is serving as 
the president of that league and we can 
be certain the games are starting on 
time, the kids are playing hard and 
having fun, and the league’s finances 
are in order. 

Even with his retirement from gov-
ernment service, Don will be putting 
his skills and expertise to use in the 
private sector, but still working in the 
intelligence arena. 

Donald Stone has worked in the 
shadows both in the clandestine world 
of our Nation’s spy agencies and out of 
the public limelight. It is my pleasure 
that now, as he leaves public service, 
we can openly acknowledge and praise 
the admirable work he has done to 
keep our Nation safe. 

Mr. Stone, on behalf of myself and all 
the members of the Senate Select Com-
mittee on Intelligence during your 
years of service, I am pleased to say on 
the Senate floor how greatly we appre-
ciate your fine work and your exem-
plary career. We will miss your in-
sights and your professionalism. And I 
wish you all the best as you move on to 
the next stage of your life. 

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO GRACE AND CHARLES 
MAHONY 

∑ Mr. ISAKSON. Mr. President, today I 
wish to honor two of my constituents 
on a very special and rare milestone. 
Later this month, Grace and Charles 
Mahony of Atlanta will celebrate their 
50th wedding anniversary. 

Avid skiers, Grace and Charles met 
at a ski club, and Charles proposed in 
Aspen, CO. They were married on June 
18, 1960, at Saint Clement Roman 
Catholic Church in Dearborn, MI. As a 
result of their union, Grace and 
Charles have been blessed with three 
children, Patricia, Maureen, and Kevin 
as well as one grandchild, Olivia Grace 
Mahony. 

It is a privilege to honor this tremen-
dous milestone that embodies the pro-
found love and commitment Grace and 
Charles have for one another. Their 
marriage is an inspiration to us all.∑ 

f 

125TH ANNIVERSARY OF OLIVE 
GROVE BAPTIST CHURCH 

∑ Ms. LANDRIEU. Mr. President, today 
I ask my colleagues to join me in rec-

ognizing the 125th anniversary of Olive 
Grove Baptist Church in Choudrant, 
LA. 

In 1885, a small group of determined 
men and women founded what would 
become Olive Grove Baptist Church 
under the guidance of Rev. Andrew 
Moaten. Worshipping alongside Rev-
erend Moaten were Deacon Henry Wa-
ters, Taylor and Martha Waters, Sister 
Mattie Hamilton, Deacon Mike Taylor, 
and Deacon State Wright. 

These early members held services in 
a brush arbor for about 1 year before 
the first small structure, originally lit 
by kerosene lamps, was built. As the 
needs of its parishioners grew, so did 
Olive Grove Baptist Church. A new 
church was completed in 1926 under the 
guidance of Rev. H.J. Jordan, and in 
1944 members began to raise money for 
yet another church. A storm destroyed 
the church in 1986, and current mem-
bers now worship in the fifth Olive 
Grove Church to stand in Choudrant. 

The church is currently led by the 
Rev. Derric Chatman, a dynamic young 
pastor. Current members, children of 
deceased members, individuals with 
community ties, and the general public 
continue to support the church with 
generous financial backing, allowing 
the church to remain active in its var-
ious ministries and demonstrating the 
important role that Olive Grove Bap-
tist plays in the local community. 

I ask that my colleagues join me in 
congratulating Olive Grove Baptist 
Church on their 125th anniversary and 
in wishing them the best for years to 
come.∑ 

f 

TRIBUTE TO CHARLES A. HURLEY 

∑ Mr. LAUTENBERG. Mr. President, 
today I pay tribute to Charles A. 
‘‘Chuck’’ Hurley upon his retirement as 
chief executive officer of Mothers 
Against Drunk Driving. Chuck is a true 
safety advocate, and his longstanding 
commitment to that cause is more 
than worthy of recognition. 

Throughout my time in the Senate, 
Chuck and I have worked together on 
numerous highway safety initiatives, 
including the national age 21 drinking 
law, the national .08 BAC standard, pri-
mary seat belt laws, and teen driver 
graduated licensing programs. Chuck 
was instrumental in creating the 
‘‘Click it or Ticket’’ Campaign in 
North Carolina, establishing the Na-
tion’s first pilot program to ensure 
drivers and passengers were buckling 
up. He also helped to launch the Na-
tional SAFE KIDS Campaign, the na-
tional nonprofit organization dedicated 
solely to the prevention of uninten-
tional childhood injury. 

A longtime supporter of MADD, 
Chuck has been involved in the organi-
zation since the very beginning. He at-
tended MADD’s first national press 
conference in Washington, DC, in 1980, 
and strongly supported the passage of 
my National 21 Minimum Drinking Age 
Act in 1984. From 1993 to 1998, Chuck 
served on the MADD National Board of 
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Directors and was later named to the 
MADD National Board of Advisors. 

In 2005, Chuck became MADD CEO. 
Since then, he has developed MADD’s 
Campaign to Eliminate Drunk Driving, 
which successfully encourages States 
to require drunk drivers to use an igni-
tion interlock device. He has also been 
an outspoken advocate for the develop-
ment of advanced alcohol detection 
technology, which could someday com-
pletely eliminate drunk driving. 

Chuck graduated with a bachelor of 
arts in political science from Dickin-
son College in Pennsylvania. From 1968 
to 1970, he served in the U.S. Navy as 
an intelligence officer in Taipei, Tai-
wan. Chuck then worked for Congress-
man Bill Steiger, where he helped cre-
ate the Occupational Safety and Health 
Administration. 

In the early 1980s, Chuck helped 
found the Lifesavers Conference, which 
is dedicated to reducing the tragic toll 
of deaths and injuries on our Nation’s 
roadways. Chuck also served as the 
vice president of the Transportation 
Safety Group for the National Safety 
Council and as the executive director 
of the Council’s Air Bag and Seat Belt 
Safety Campaign. In addition, Chuck 
served as a senior official at the Insur-
ance Institute for Highway Safety. 

Chuck has dedicated his career to 
making our highways safer for drivers 
and passengers. On behalf of everyone 
who uses our Nation’s roadways, I am 
honored to express my gratitude and 
congratulations to Charles A. ‘‘Chuck’’ 
Hurley and extend my best wishes for a 
long and happy retirement.∑ 

f 

RECOGNIZING SMITH & WESSON 

∑ Ms. SNOWE. Mr. President, today I 
pay tribute to Smith & Wesson in 
Houlton, ME—an Aroostook County 
economic anchor and an undeniable 
beacon for businesses in our great 
State and the Nation, especially in 
these precarious economic times. In-
deed, the name Smith & Wesson has 
been synonymous with excellence since 
1852, and I am proud to say it has been 
part of Maine’s history since 1966 when 
the Houlton facility first opened its 
doors. 

Over the Easter recess, I was privi-
leged to visit the Smith & Wesson 
plant where its employees, in dem-
onstrating their meticulous craftsman-
ship in manufacturing handcuffs and 
handguns, truly exemplify Maine’s leg-
endary work ethic and can-do spirit. As 
I toured the facility and spoke with 
these committed team members, I had 
the opportunity to learn about the 
vital role they play in assembling their 
products—and I couldn’t help but beam 
with pride in their dedication to their 
craft. Their inexhaustible energy was 
palpable throughout their newly ex-
panded plant, which now allows for 
shifts 24 hours a day, 7 days a week. 

I was also impressed to meet and 
speak with Smith & Wesson’s plant 
manager, Terry Wade, who has been 
with the branch since 1972. Terry clear-

ly is deeply devoted to his work as he 
labors side by side with his employees. 
A humble individual who credits even 
his own successes to others, Terry is a 
force for innovation—and as I discov-
ered, he invented a handcuff model, 
currently being produced by the com-
pany, for which he holds a patent. 
Terry is a shining testament to the 
loyalty and drive of Houlton’s Smith & 
Wesson workers, many of whom have 
been there for more than 20 years. 

And let me just say, what began over 
40 years ago as a small manufacturing 
arm of the larger parent company— 
making parts for revolver assembly 
and shipping just one 40-pound box of 
parts a week from a 2,000 square foot 
building—has evolved steadily from a 
staff of 18 to today’s 160 dedicated men 
and women who are second to none. In 
fact, the Houlton plant just completed 
a hiring phase which, frankly, is out-
standing when we consider the tenuous 
state of our economy and the herculean 
challenge of creating jobs. Individuals 
and families are still experiencing the 
troubling effects of the worst recession 
since World War II, with unemploy-
ment hovering near 10 percent nation-
wide, so I and, indeed, all of us in this 
Chamber cannot commend the Houlton 
facility enough for bucking this trend 
and hiring more staff. 

In addition to developing Smith & 
Wesson’s exemplary line of restraints, 
the Houlton plant also makes all of the 
company’s semi-automatic rimfire pis-
tols, the Walther PPK and PPK/S, and 
the SW1911 Series pistols. Due in large 
part to the exceptional team in 
Houlton, Smith & Wesson ranks first in 
the supply of restraints to law enforce-
ment and their weapons are highly 
sought after by police agencies, secu-
rity divisions, and military organiza-
tions—who surely all recognize the in-
valuable expertise and reliable quality 
that goes into each item. 

The accomplishments of this phe-
nomenal enterprise in Maine are re-
markable. In March 2009, the plant 
reached an extraordinary milestone 
when after 30 years of producing high 
quality handcuffs, it made its six mil-
lionth pair. What a landmark occasion 
for a signature product used worldwide. 
And with the recent increase in the 
workforce—not to mention an impres-
sive half-million dollar expansion to 
their firing range—Smith & Wesson in 
Houlton was recently named Houlton 
Business of the Year for 2009—a well- 
deserved accolade. 

President Theodore Roosevelt once 
said that, ‘‘far and away the best prize 
that life has to offer is the chance to 
work hard at work worth doing.’’ Those 
words could not ring more true as we 
recognize this American success story. 
Smith & Wesson could not be more em-
blematic of the world-class industry 
and workforces that are associated 
with our great State of Maine. No won-
der our State motto is ‘‘Dirigo’’ or ‘‘I 
lead,’’ as that is just what this Smith & 
Wesson plant in Houlton has been 
doing for more than 44 years.∑ 

RECOGNIZING MONROE, LOUISIANA 
ROTARY CLUB 

∑ Mr. VITTER. Mr. President, tday I 
am proud to recognize the members of 
the Monroe, LA, Rotary Club who have 
served our country honorably during 
war. 

I would like to thank Charles C. Ar-
chibald, Raymond Armstrong, John 
Baker, Robert Barham, Ronald Blate, 
Reneau Breard, Lamar Buffington, Roy 
Cole, Jr., Barry Delcambre, Sam Don-
ald, R.D. Farr, Leon Garfield, Hershal 
Gentry, James Greenlaw, William Guy, 
Harvey Hales, Robert Hammock, How-
ard John, Charles Johns, Barney Jones, 
Billy Lea, Earl Lingle, Miles Luke, Jim 
Myers, Ray Patron, Gregg Riley, Jack 
Tarver, Elbert L. Via and George 
Weaks for their courageous military 
service during wartime and for contin-
ued civic service in the greater Monroe 
area. 

With the motto ‘‘Service Above 
Self,’’ it is no surprise that these men 
would be inclined to be members of Ro-
tary. Their lifetime of service is exhib-
ited not only in service to their fellow 
citizens during a time of war but also 
in continued commitment to their 
community. 

Rotary’s four-way test asks four 
questions of all things members think, 
say, and do. These questions are: Is it 
the truth? Is it fair to all concerned? 
Will it build goodwill and better friend-
ships? Will it be beneficial to all con-
cerned? These four simple questions 
have proven to be excellent guidelines 
for a life of service. We thank these 
men for serving the Monroe commu-
nity with these principles. The Monroe 
Rotary Club has sponsored many local 
projects including Boy Scouts, Girl 
Scouts, youth baseball, the Food Bank 
of Northeast Louisiana, and the Salva-
tion Army, to name just a few. 

Thus, today, I honor these veterans 
for their distinguished service in the 
U.S. armed services during wartime, 
and for their continued service to the 
State of Louisiana in the Monroe Ro-
tary Club.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 
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REPORT RELATIVE TO THE SUS-

PENSIONS UNDER SECTION 
902(A)(3) OF THE FOREIGN RELA-
TIONS AUTHORIZATION ACT, FIS-
CAL YEARS 1990 AND 1991 WITH 
RESPECT TO ISSUANCE OF PER-
MANENT MUNITIONS EXPORT LI-
CENSES FOR EXPORTS TO THE 
PEOPLE’S REPUBLIC OF CHINA 
INSOFAR AS SUCH RESTRIC-
TIONS PERTAIN TO THE LIGHT 
SCANNER 32 SYSTEM USED FOR 
GENE MUTATION GENOTYPING 
FOR INDIVIDUALIZED CANCER 
TREATMENT—PM 61 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States which was referred to the Com-
mittee on Foreign Relations: 

To the Congress of the United States: 
Pursuant to the authority vested in 

me by section 902(b)(2) of the Foreign 
Relations Authorization Act, Fiscal 
Years 1990 and 1991 (Public Law 101– 
246)(the ‘‘Act’’), and as President of the 
United States, I hereby report to the 
Congress that it is in the national in-
terest of the United States to termi-
nate the suspensions under section 
902(a)(3) of the Act with respect to the 
issuance of permanent munitions ex-
port licenses for exports to the People’s 
Republic of China insofar as such re-
strictions pertain to the 
LightScanner 32 System used for gene 
mutation genotyping for individualized 
cancer treatment. License require-
ments remain in place for these exports 
and require review on a case-by-case 
basis by the United States Govern-
ment. 

BARACK OBAMA.
THE WHITE HOUSE, June 9, 2010. 

f 

MESSAGES FROM THE HOUSE 

At 10:20 a.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 1061. An act to transfer certain land 
to the United States to be held in trust for 
the Hoh Indian Tribe, to place land into 
trust for the Hoh Indian Tribe, and for other 
purposes. 

H.R. 4349. An act to further allocate and 
expand the availability of hydroelectric 
power generated at Hoover Dam, and for 
other purposes. 

At 12:43 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 5136. An act to authorize appropria-
tions for fiscal year 2011 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
military personnel strengths for such fiscal 
year, and for other purposes. 

At 5:21 p.m., a message from the 
House of Representatives, delivered by 

Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 2008. An act to authorize the Sec-
retary of the Interior to facilitate the devel-
opment of hydroelectric power on the Dia-
mond Fork System of the Central Utah 
Project. 

H.R. 5116. An act to invest in innovation 
through research and development, to im-
prove the competitiveness of the United 
States, and for other purposes. 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 2008. An act to authorize the Sec-
retary of the Interior to facilitate the devel-
opment of hydroelectric power on the Dia-
mond Fork System of the Central Utah 
Project; to the Committee on Energy and 
Natural Resources. 

H.R. 4349. An act to further allocate and 
expand the availability of hydroelectric 
power generated at Hoover Dam, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the first 
and second times by unanimous con-
sent, and placed on the calendar: 

H.R. 1061. An act to transfer certain land 
to the United States to be held in trust for 
the Hoh Indian Tribe, to place land into 
trust for the Hoh Indian Tribe, and for other 
purposes. 

H.R. 5136. An act to authorize appropria-
tions for fiscal year 2011 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
military personnel strengths for such fiscal 
year, and for other purposes. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs, with amendments: 

S. 1507. A bill to amend chapter 89 of title 
5, United States Code, to reform Postal Serv-
ice retiree health benefits funding, and for 
other purposes (Rept. No. 111–203). 

f 

EXECUTIVE REPORTS OF 
COMMITTEE 

The following executive reports of 
nominations were submitted: 

By Mr. ROCKEFELLER for the Committee 
on Commerce, Science, and Transportation. 

*Carl Wieman, of Colorado, to be an Asso-
ciate Director of the Office of Science and 
Technology Policy. 

*Coast Guard nominations beginning with 
Rear Adm. (lh) Joseph R. Castillo and ending 
with Rear Adm. (lh) Keith A. Taylor, which 
nominations were received by the Senate and 
appeared in the Congressional Record on De-
cember 2, 2009. 

Mr. ROCKEFELLER. Mr. President, 
for the Committee on Commerce, 
Science, and Transportation I report 

favorably the following nomination 
lists which were printed in the RECORDs 
on the dates indicated, and ask unani-
mous consent, to save the expense of 
reprinting on the Executive Calendar 
that these nominations lie at the Sec-
retary’s desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

*Coast Guard nominations beginning with 
Emily S. McIntyre and ending with Scott J. 
McCann, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on May 13, 2010. 

*National Oceanic and Atmospheric Ad-
ministration nominations beginning with 
Rebecca J. Almeida and ending with Oliver 
E. Brown, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on April 14, 2010. 

*National Oceanic and Atmospheric Ad-
ministration nominations beginning with 
Timothy C. Sinquefield and ending with 
Larry V. Thomas, Jr., which nominations 
were received by the Senate and appeared in 
the Congressional Record on April 29, 2010. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. LUGAR (for himself, Mr. 
GRAHAM, and Ms. MURKOWSKI): 

S. 3464. A bill to establish an energy and 
climate policy framework to reach measur-
able gains in reducing dependence on foreign 
oil, saving Americans money, improving en-
ergy security, and cutting greenhouse gas 
emissions, and for other purposes; to the 
Committee on Finance. 

By Mr. KERRY (for himself and Mr. 
BROWN of Massachusetts): 

S. 3465. A bill to designate the facility of 
the United States Postal Service located at 
15 South Main Street in Sharon, Massachu-
setts, as the ‘‘Michael C. Rothberg Post Of-
fice’’; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

By Mr. LEAHY: 
S. 3466. A bill to require restitution for vic-

tims of criminal violations of the Federal 
Water Pollution Control Act, and for other 
purposes; to the Committee on the Judici-
ary. 

By Mr. SCHUMER (for himself, Ms. 
COLLINS, and Mrs. GILLIBRAND): 

S. 3467. A bill to require a Northern Border 
Counternarcotics Strategy; to the Com-
mittee on the Judiciary. 

By Mr. CORNYN (for himself and Ms. 
KLOBUCHAR): 

S. 3468. A bill to amend chapter 87 of title 
18, United States Code, to end the terrorizing 
effects of the sale of murderabilia on crime 
victims and their families; to the Committee 
on the Judiciary. 

By Mr. BENNET (for himself and Mr. 
BROWN of Ohio): 

S. 3469. A bill to build capacity and provide 
support at the leadership level for successful 
school turnaround efforts; to the Committee 
on Health, Education, Labor, and Pensions. 

By Mr. ALEXANDER (for himself and 
Mr. CORKER): 
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S. 3470. A bill to designate as wilderness 

certain public land in the Cherokee National 
Forest in the State of Tennessee, and for 
other purposes; to the Committee on Agri-
culture, Nutrition, and Forestry. 

By Mr. DORGAN (for himself, Mr. 
JOHNSON, and Mr. BEGICH): 

S. 3471. A bill to improve access to capital, 
bonding authority, and job training for Na-
tive Americans and promote native commu-
nity development financial institutions and 
Native American small business opportuni-
ties, and for other purposes; to the Com-
mittee on Indian Affairs. 

By Mr. MENENDEZ (for himself, Mr. 
NELSON of Florida, Mr. LAUTENBERG, 
Mr. SCHUMER, Mr. WHITEHOUSE, Mr. 
SANDERS, Mr. BROWN of Ohio, Mrs. 
GILLIBRAND, Mr. KAUFMAN, Mrs. MUR-
RAY, Mr. REED, Mrs. FEINSTEIN, Mr. 
FEINGOLD, Mr. DURBIN, Mr. MERKLEY, 
Mr. CASEY, Mr. LEAHY, Ms. MIKULSKI, 
Mr. FRANKEN, Mr. HARKIN, Ms. 
KLOBUCHAR, Mrs. SHAHEEN, and Ms. 
STABENOW): 

S. 3472. A bill to amend the Oil Pollution 
Act of 1990 to require oil polluters to pay the 
full costs of oil spills, and for other purposes; 
to the Committee on Environment and Pub-
lic Works. 

By Mr. REID: 
S. 3473. A bill to amend the Oil Pollution 

Act of 1990 to authorize advances from Oil 
Spill Liability Trust Fund for the Deepwater 
Horizon oil spill; considered and passed. 

By Mr. FEINGOLD (for himself, Mr. 
CARPER, Mr. MCCAIN, Mr. GREGG, 
Mrs. MCCASKILL, Mr. COBURN, Mr. 
WHITEHOUSE, Mr. BENNET, and Mr. 
UDALL of Colorado): 

S. 3474. A bill to provide an optional fast- 
track procedure the President may use when 
submitting rescission requests, and for other 
purposes; to the Committee on the Budget. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CRAPO (for himself and Mr. 
MENENDEZ): 

S. Res. 547. A resolution supporting Na-
tional Men’s Health Week; to the Committee 
on Health, Education, Labor, and Pensions. 

By Mr. CORNYN: 
S. Res. 548. A resolution to express the 

sense of the Senate that Israel has an unde-
niable right to self-defense, and to condemn 
the recent destabilizing actions by extrem-
ists aboard the ship Mavi Marmara; to the 
Committee on Foreign Relations. 

f 

ADDITIONAL COSPONSORS 

S. 941 
At the request of Mr. CRAPO, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 941, a bill to reform the 
Bureau of Alcohol, Tobacco, Firearms, 
and Explosives, modernize firearm laws 
and regulations, protect the commu-
nity from criminals, and for other pur-
poses. 

S. 981 
At the request of Mr. REID, the name 

of the Senator from North Carolina 
(Mr. BURR) was added as a cosponsor of 
S. 981, a bill to support research and 
public awareness activities with re-
spect to inflammatory bowel disease, 
and for other purposes. 

S. 1319 
At the request of Mr. CORNYN, his 

name was added as a cosponsor of S. 
1319, a bill to require Congress to speci-
fy the source of authority under the 
United States Constitution for the en-
actment of laws, and for other pur-
poses. 

S. 1859 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from Colorado 
(Mr. UDALL) was added as a cosponsor 
of S. 1859, a bill to reinstate Federal 
matching of State spending of child 
support incentive payments. 

S. 2800 
At the request of Mrs. MURRAY, the 

name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
2800, a bill to amend subtitle B of title 
VII of the McKinney-Vento Homeless 
Assistance Act to provide education for 
homeless children and youths, and for 
other purposes. 

S. 3000 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon-
sor of S. 3000, a bill to extend the in-
crease in the FMAP provided in the 
American Recovery and Reinvestment 
Act of 2009 for an additional 6 months. 

S. 3058 
At the request of Mr. DORGAN, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
3058, a bill to amend the Public Health 
Service Act to reauthorize the special 
diabetes programs for Type I diabetes 
and Indians under that Act. 

S. 3072 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from Virginia 
(Mr. WEBB) was added as a cosponsor of 
S. 3072, a bill to suspend, during the 2- 
year period beginning on the date of 
enactment of this Act, any Environ-
mental Protection Agency action 
under the Clean Air Act with respect to 
carbon dioxide or methane pursuant to 
certain proceedings, other than with 
respect to motor vehicle emissions, and 
for other purposes. 

S. 3171 
At the request of Mrs. LINCOLN, the 

name of the Senator from Oregon (Mr. 
MERKLEY) was added as a cosponsor of 
S. 3171, a bill to amend title 38, United 
States Code, to provide for the ap-
proval of certain programs of education 
for purposes of the Post-9/11 Edu-
cational Assistance Program. 

S. 3231 
At the request of Mr. GRASSLEY, the 

name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 3231, a bill to amend the 
Internal Revenue Code of 1986 to extend 
certain tax incentives for alcohol used 
as fuel and to amend the Harmonized 
Tariff Schedule of the United States to 
extend additional duties on ethanol. 

S. 3278 
At the request of Mr. BENNET, the 

name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 

3278, a bill to establish the Meth 
Project Prevention Campaign Grant 
Program. 

S. 3311 
At the request of Mr. KERRY, the 

name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
3311, a bill to improve and enhance the 
capabilities of the Department of De-
fense to prevent and respond to sexual 
assault in the Armed Forces, and for 
other purposes. 

S. 3345 
At the request of Mr. WHITEHOUSE, 

the name of the Senator from Delaware 
(Mr. KAUFMAN) was added as a cospon-
sor of S. 3345, a bill to amend title 46, 
United States Code, to remove the cap 
on punitive damages established by the 
Supreme Court in Exxon Shipping 
Company v. Baker. 

S. 3346 
At the request of Mr. WHITEHOUSE, 

the name of the Senator from Delaware 
(Mr. KAUFMAN) was added as a cospon-
sor of S. 3346, a bill to increase the lim-
its on liability under the Outer Conti-
nental Shelf Lands Act. 

S. 3412 
At the request of Mr. DODD, the 

names of the Senator from Oregon (Mr. 
WYDEN) and the Senator from Alaska 
(Mr. BEGICH) were added as cosponsors 
of S. 3412, a bill to provide emergency 
operating funds for public transpor-
tation. 

S. 3430 
At the request of Ms. SNOWE, the 

name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon-
sor of S. 3430, a bill to amend the Inter-
nal Revenue Code of 1986 to expand the 
tip tax credit to employers of cos-
metologists and to promote tax com-
pliance in the cosmetology sector. 

S. 3462 
At the request of Mrs. SHAHEEN, the 

name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
3462, a bill to provide subpoena power 
to the National Commission on the 
British Petroleum Oil Spill in the Gulf 
of Mexico, and for other purposes. 

S.J. RES. 29 
At the request of Mr. MCCONNELL, 

the names of the Senator from Massa-
chusetts (Mr. KERRY) and the Senator 
from Oregon (Mr. MERKLEY) were added 
as cosponsors of S.J. Res. 29, a joint 
resolution approving the renewal of im-
port restrictions contained in the Bur-
mese Freedom and Democracy Act of 
2003. 

S.J. RES. 30 
At the request of Mr. ISAKSON, the 

names of the Senator from Oklahoma 
(Mr. INHOFE) and the Senator from Mis-
sissippi (Mr. COCHRAN) were added as 
cosponsors of S.J. Res. 30, a joint reso-
lution providing for congressional dis-
approval under chapter 8 of title 5, 
United States Code, of the rule sub-
mitted by the National Mediation 
Board relating to representation elec-
tion procedures. 

S. CON. RES. 39 
At the request of Mr. MENENDEZ, the 

name of the Senator from Illinois (Mr. 
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DURBIN) was added as a cosponsor of S. 
Con. Res. 39, a concurrent resolution 
expressing the sense of the Congress 
that stable and affordable housing is an 
essential component of an effective 
strategy for the prevention, treatment, 
and care of human immunodeficiency 
virus, and that the United States 
should make a commitment to pro-
viding adequate funding for the devel-
opment of housing as a response to the 
acquired immunodeficiency syndrome 
pandemic. 

AMENDMENT NO. 4302 
At the request of Mr. CORNYN, the 

names of the Senator from Utah (Mr. 
HATCH) and the Senator from Massa-
chusetts (Mr. BROWN) were added as co-
sponsors of amendment No. 4302 pro-
posed to H.R. 4213, a bill to amend the 
Internal Revenue Code of 1986 to extend 
certain expiring provisions, and for 
other purposes. 

AMENDMENT NO. 4304 
At the request of Mr. CARDIN, the 

name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of 
amendment No. 4304 proposed to H.R. 
4213, a bill to amend the Internal Rev-
enue Code of 1986 to extend certain ex-
piring provisions, and for other pur-
poses. 

AMENDMENT NO. 4311 
At the request of Mr. FRANKEN, the 

names of the Senator from Connecticut 
(Mr. DODD), the Senator from West Vir-
ginia (Mr. ROCKEFELLER) and the Sen-
ator from New York (Mrs. GILLIBRAND) 
were added as cosponsors of amend-
ment No. 4311 proposed to H.R. 4213, a 
bill to amend the Internal Revenue 
Code of 1986 to extend certain expiring 
provisions, and for other purposes. 

AMENDMENT NO. 4312 
At the request of Mr. VITTER, the 

names of the Senator from Wyoming 
(Mr. ENZI), the Senator from Tennessee 
(Mr. ALEXANDER), the Senator from 
Texas (Mrs. HUTCHISON), the Senator 
from Alaska (Ms. MURKOWSKI), the Sen-
ator from Alabama (Mr. SESSIONS), the 
Senator from Oklahoma (Mr. COBURN), 
the Senator from Idaho (Mr. RISCH), 
the Senator from Mississippi (Mr. 
WICKER) and the Senator from Idaho 
(Mr. CRAPO) were added as cosponsors 
of amendment No. 4312 proposed to 
H.R. 4213, a bill to amend the Internal 
Revenue Code of 1986 to extend certain 
expiring provisions, and for other pur-
poses. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. KERRY (for himself and 
Mr. BROWN of Massachusetts): 

S. 3465. A bill to designate the facil-
ity of the United States Postal Service 
located at 15 South Main Street in 
Sharon, Massachusetts, as the ‘‘Mi-
chael C. Rothberg Post Office’’; to the 
Committee on Homeland Security and 
Government Affairs. 

Mr. KERRY. Mr. President, I am 
proud to introduce legislation to des-
ignate the United States Postal Serv-

ice in Sharon, Massachusetts, as the 
Michael C. Rothberg Post Office. 

Michael Craig Rothberg was born and 
raised in Sharon. Upon graduation 
from Sharon High School, Michael 
earned both undergraduate and mas-
ter’s degree in math and computer 
science from McGill University in Mon-
treal. Unfortunately, Michael 
Rothberg’s life was tragically cut short 
on the morning of September 11, 2001, 
at age 39, while working in his Cantor 
Fitzgerald office on the 104th floor of 
the World Trade Center. 

During his lifetime, Michael 
Rothberg created much more than a 
successful professional life. He used his 
resources generously contributing not 
only financial support, but also his 
time and energy for causes he believed 
in. He worked hard for causes such as 
the Dana Farber Cancer Institute’s 
Jimmy Fund, the Multiple Sclerosis 
Foundation, and Mutual Funds against 
Cancer. His spirit is remembered 
through many contributions to the 
Town of Sharon through the Michael C. 
Rothberg Memorial Scholarship and 
other notable charitable contributions 
to students, athletes and the commu-
nity of Sharon, Massachusetts. 

The people of Sharon, Massachusetts 
are very proud of Michael and the ex-
ample he set. It is fitting then that 
when people go to or pass by the post 
office in Sharon, they will be reminded 
of a local man who understood how im-
portant it is to give back to causes 
that touch your heart. 

By Mr. LEAHY: 
S. 3466. A bill to require restitution 

for victims of criminal violations of 
the Federal Water Pollution Control 
Act, and for other purposes; to the 
Committee on the Judiciary. 

Mr. LEAHY. Mr. President, today, I 
introduce the Environmental Crimes 
Enforcement Act, ECEA, common 
sense legislation that will ensure that 
those who destroy the lives and liveli-
hoods of Americans through environ-
mental crime are held accountable. 

It has been 50 days since the collapse 
of British Petroleum’s Deepwater Hori-
zon Oil Rig, which killed 11 men. Oil 
continues to gush into the Gulf of Mex-
ico, and deadly contaminants are wash-
ing up on the shores and wetlands of 
Gulf Coast States. This catastrophe 
threatens the livelihood of many thou-
sands of people throughout the region, 
as well as precious natural resources 
and habitats. The people responsible 
for this catastrophe must be held ac-
countable; they, not the American tax-
payers, should pay for the damage and 
the recovery. The bill I introduce today 
aims to deter environmental crime, 
protect and compensate its victims, 
and encourage accountability among 
corporate actors. 

First, ECEA will deter schemes by 
Big Oil and other corporations and in-
dustries that damage our environment 
and hurt hardworking Americans by 
increasing sentences for environmental 
crimes. All too often, corporations 

treat fines and monetary penalties as 
merely a cost of doing business to be 
factored against profits. To deter 
criminal behavior by corporations, it is 
important to have laws resulting in 
prison time. In that light, this bill di-
rects the United States Sentencing 
Commission to amend the sentencing 
guidelines for environmental crimes to 
reflect the seriousness of these crimes. 

Criminal penalties for Clean Water 
Act violations are not as severe as for 
other white-collar crimes, despite the 
widespread harm such crimes can 
cause. As the current crisis makes 
clear, Clean Water Act offenses can 
have serious consequences on people’s 
lives and livelihoods, which should be 
reflected in the sentences given to the 
criminals who commit them. This bill 
takes a reasonable approach, asking 
the Sentencing Commission to study 
the issue and raise sentencing guide-
lines appropriately, and it will have a 
real deterrent effect. 

This bill also aims to help victims of 
environmental crime—the people who 
lose their livelihoods, their commu-
nities, and even their loved ones—re-
claim their natural and economic re-
sources. To do that, ECEA makes res-
titution mandatory for criminal Clean 
Water Act violations. 

Currently, restitution in environ-
mental crimes—even crimes that result 
in death—is discretionary, and only 
available under limited circumstances. 
Under this bill, those who commit 
Clean Water Act offenses would have to 
compensate the victims of these of-
fense for their losses. That restitution 
will help the people of the Gulf Coast 
rebuild their coastline and wetlands, 
their fisheries, and their livelihoods 
should criminal liability be found. 

Importantly, this bill will allow the 
families of those killed to be com-
pensated for criminal wrongdoing. As 
we have seen in the BP case, arbitrary 
laws prevent those killed in tragedies 
like this one from bringing civil law-
suits for compensation. This bill would 
ensure that, when a crime is com-
mitted, the criminal justice system 
can provide for restitution to victims, 
providing some small measure of secu-
rity for the families of those killed. 

This bill takes two common sense 
steps—well-reasoned increases in sen-
tences and mandatory restitution for 
environmental crime. These measures 
are tough, but fair. They are important 
steps toward deterring criminal con-
duct that can cause environmental and 
economic disaster and toward helping 
those who have suffered so much from 
the wrongdoing of Big Oil and other 
large corporations. I hope all Senators 
will join me in supporting this impor-
tant reform. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

VerDate Mar 15 2010 03:25 Oct 09, 2010 Jkt 089060 PO 00000 Frm 00038 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S09JN0.REC S09JN0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S4747 June 9, 2010 
S. 3466 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Environ-
mental Crimes Enforcement Act of 2010’’. 
SEC. 2. ENVIRONMENTAL CRIMES. 

(a) SENTENCING GUIDELINES.— 
(1) DIRECTIVE.—Pursuant to its authority 

under section 994 of title 28, United States 
Code, and in accordance with this sub-
section, the United States Sentencing Com-
mission shall review and amend the Federal 
Sentencing Guidelines and policy statements 
applicable to persons convicted of offenses 
under the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.), in order to reflect 
the intent of Congress that penalties for the 
offenses be increased in comparison to those 
provided on the date of enactment of this 
Act under the guidelines and policy state-
ments, and appropriately account for the ac-
tual harm to the public and the environment 
from the offenses. 

(2) REQUIREMENTS.—In amending the Fed-
eral Sentencing Guidelines and policy state-
ments under paragraph (1), the United States 
Sentencing Commission shall— 

(A) ensure that the guidelines and policy 
statements, including section 2Q1.2 of the 
Federal Sentencing Guidelines (and any suc-
cessor thereto), reflect— 

(i) the serious nature of the offenses de-
scribed in paragraph (1); 

(ii) the need for an effective deterrent and 
appropriate punishment to prevent the of-
fenses; and 

(iii) the effectiveness of incarceration in 
furthering the objectives described in clauses 
(i) and (ii); 

(B) consider the extent to which the guide-
lines appropriately account for the actual 
harm to public and the environment result-
ing from the offenses; 

(C) ensure reasonable consistency with 
other relevant directives and guidelines and 
Federal statutes; 

(D) make any necessary conforming 
changes to guidelines; and 

(E) ensure that the guidelines relating to 
offenses under the Federal Water Pollution 
Control Act (33 U.S.C. 1251 et seq.) ade-
quately meet the purposes of sentencing, as 
set forth in section 3553(a)(2) of title 18, 
United States Code. 

(b) RESTITUTION.—Section 3663A(c)(1) of 
title 18, United States Code, is amended— 

(1) in clause (ii), by striking ‘‘or’’ at the 
end; 

(2) in clause (iii), by striking ‘‘and’’ at the 
end and inserting ‘‘or’’; and 

(3) by adding at the end the following: 
‘‘(iv) an offense under the Federal Water 

Pollution Control Act (33 U.S.C. 1251 et seq.); 
and’’. 

By Mr. ALEXANDER (for himself 
and Mr. CORKER): 

S. 3470. A bill to designate as wilder-
ness certain public land in the Cher-
okee National Forest in the State of 
Tennessee, and for other purposes; to 
the Committee on Agriculture, Nutri-
tion, and Forestry. 

Mr. ALEXANDER. Mr. President, on 
behalf of Senator CORKER and myself, I 
rise to introduce the Tennessee Wilder-
ness Act of 2010. The legislation will 
implement an important next step in 
conservation for some of the wildest, 
most beautiful and pristine areas in 
east Tennessee near where I live. To 
say that these are among the wildest, 
most pristine and beautiful areas sets a 

very high bar since the region is home 
to the Appalachian Mountains, and our 
Nation’s most visited national park, a 
World Heritage site—in fact, one of the 
most visited sites in the world—the 
Great Smoky Mountains National 
Park, much of which is managed as if 
it were a wilderness area. 

From growing up in these mountains 
and my many years of hiking the quiet 
trails of the Cherokee National Forest, 
I can attest that the wilderness areas 
we protected there are something very 
special. Congress began protecting wil-
derness areas in the Cherokee National 
Forest in 1975, with additional wilder-
ness areas being established by the 
Tennessee Wilderness Act of 1984 and 
the Tennessee Wilderness Act of 1986. I 
was Governor of Tennessee during that 
time. I remember testifying on behalf 
of and strongly supporting our congres-
sional delegation as we did that. I 
know sometimes our western friends 
are surprised to see Tennessee Repub-
licans advocating wilderness, bragging 
about the fact that the Great Smoky 
Mountains National Park is managed 
in large extent as if it were a wilder-
ness area and adding certain sections 
of the Cherokee National Forest to wil-
derness. 

The Federal Government doesn’t own 
very much of our land, but we have lots 
of visitors. Two or three times as many 
people visited the Great Smokies as 
visit Yellowstone. We have lots of visi-
tors but very little Federal land. We 
like to protect it. We like to have clean 
air. We like to enjoy it ourselves. 

We like the Cherokee National For-
est because it gives us an opportunity 
to do some things we can’t do in the 
national park. We can hunt, fish, ride 
horses, camp, do things in a great 
many ways. I believe this legislation, 
the Tennessee Wilderness Act of 2010, 
will create for Tennessee families and 
especially Tennessee youngsters, who 
need to be outdoors and away from the 
computer screens and television 
screens, an even more attractive oppor-
tunity to enjoy this beautiful part of 
our natural heritage. 

I emphasize that the lands that will 
be designated as wilderness by this leg-
islation are already Federal lands. 
They are part of the Cherokee National 
Forest. The areas covered were rec-
ommended for wilderness by the U.S. 
Forest Service in the development of 
its comprehensive 2004 forest plan 
which included extensive opportunities 
for public comment. Those areas have 
been managed as if they were wilder-
ness areas since that time. 

This new bill will officially designate 
as wilderness nearly 20,000 acres as rec-
ommended by the Forest Service. The 
bill establishes one new wilderness 
area, the 9,038 acre Upper Bald River 
Wilderness in Monroe County. This new 
area complements the existing Bald 
River Gorge Wilderness. It lies just 
south of that existing area, separated 
only by the Bald River Road, which 
will, of course, remain an open public 
road. 

By protecting the Upper Bald River 
Wilderness as well as the existing wil-
derness area, we will be protecting 
most of the Bald River watershed. Ex-
cellent trails traverse the Upper Bald 
River area, including the Benton 
MacKaye Trail, offering excellent hik-
ing, backpacking, and horseback 
riding, as well as access for hunters 
and fishermen. 

The rest of the lands designated as 
wilderness in this legislation are rel-
atively small but important additions 
to some of the areas Congress estab-
lished in 1975, 1984 and 1986. They have 
the effect of better protecting not only 
ecosystems and watersheds but also 
the diverse recreational value of these 
areas. 

At the southern end of the Cherokee 
National Forest is one of the largest 
national forest wilderness complexes in 
the Southeastern United States. It 
comprises the Cohutta Wilderness, 
most of which lies in Georgia, and the 
Big Frog Wilderness in Polk County, 
TN. The new legislation makes a small 
but important addition of 348 acres to 
the Big Frog Wilderness. The Big Frog- 
Cohutta combination, with adjacent 
primitive areas, creates the largest 
track of wilderness on national forest 
lands in the Eastern United States. 

In the same way, the new legislation 
makes two small but important addi-
tions to the Little Frog Mountain Wil-
derness, also in Polk County. These ad-
ditions, totaling 966 acres, were rec-
ommended by the Forest Service to 
give more logical boundaries to the 
Little Frog Mountain Wilderness and 
protect the corridor for the Benton 
MacKaye Trail. 

In upper east Tennessee, in Unicoi 
and Washington Counties, this new leg-
islation would add 2,922 acres to the 
Sampson Mountain Wilderness. This is 
at the heart of a marvelous scenic re-
gion of our State. Along these scenic 
trails, visitors can see flame azalea, 
mountain laurel, rhododendron, trail-
ing arbutus, crested dwarf iris, 
mayapple, bloodroot, toothwort, mag-
nolia, dogwood, redbud, and many 
other flowering plants, shrubs, and 
trees. The last 2 or 3 months have been 
the time of year to visit that area with 
its many species of shrubs and trees. 

The 1986 Tennessee Wilderness Act 
established the Big Laurel Branch Wil-
derness in Carter and Johnson Counties 
at the furthest upper east Tennessee 
end of our State. The new legislation 
proposes to add 4,446 acres, including 
some 4.5 miles of the Appalachian Na-
tional Scenic Trail. The addition lies 
along the slopes of Iron Mountain just 
north of Watauga Lake, one of the 
cleanest lakes in America. 

The final element of the new legisla-
tion is an important addition to the 
Joyce Kilmer-Slickrock Wilderness. 
Here visitors will find perhaps the most 
impressive stands of virgin eastern for-
est in the United States. The 1,836-acre 
addition includes remnant old-growth 
forest. The Benton MacKaye Trail 
passes through this area, making it a 
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popular destination for horseback rid-
ers and hikers. 

This is a simple bill, but it will make 
a significant contribution for these 
wild and pristine areas of the Cherokee 
National Forest. 

I thank and salute the Cherokee Na-
tional Forest staff and the many citi-
zens of Tennessee who worked to define 
these proposals and to build grassroots 
support. These proposals have broad 
support from outdoors clubs, trail 
maintenance groups, local businesses, 
and conservation organizations. 

I specifically want to thank Will 
Skelton, a Knoxville lawyer who has 
been instrumental in conservation for 
decades in Tennessee. No one has done 
more to help more families appreciate, 
enjoy, and hike in the Cherokee Na-
tional Forest than has Will Skelton. I 
thank the Tennessee Wild group for 
their role in this proposal. 

Getting out in the woods and moun-
tains of east Tennessee is an ever more 
popular activity. People go to the wil-
derness to experience nature most wild, 
walking a trail to some resting place 
where the noises are trees creaking, 
the smells are of wet moss and leaves, 
the colors are pure, and the world is at 
peace. That is why these protected wil-
derness areas have such immense value 
for our people, and it is why the value 
will multiply many times as our world 
grows more crowded. 

The foundational statute under 
which we protect the wilderness areas 
is the 1964 Wilderness Act. The Con-
gress of that time showed extraor-
dinary prescience about the threats 
that destroy wilderness: 

In order to assure that an increasing popu-
lation, accompanied by expanding settle-
ment and growing mechanization, does not 
occupy and modify all areas of the United 
States and its possessions, leaving no lands 
designated for preservation and protection in 
their natural condition, it is hereby declared 
to be the policy of the Congress to secure for 
the American people of present and future 
generations the benefits of an enduring re-
source of wilderness. 

We need more opportunities for 
young Americans to get away from the 
computer screens and into the Amer-
ican outdoors. Eastern Tennessee pro-
vides a beautiful place to do that, and 
this act will provide more opportuni-
ties for that as well. 

Mr. President, I ask unanimous con-
sent that the text of the bill and sup-
port material be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 3470 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Tennessee 
Wilderness Act of 2010’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) MAP.—The term ‘‘Map’’ means the map 

entitled ‘‘Proposed Wilderness Areas and Ad-
ditions-Cherokee National Forest’’ and dated 
January 20, 2010. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

(3) STATE.—The term ‘‘State’’ means the 
State of Tennessee. 
SEC. 3. ADDITIONS TO CHEROKEE NATIONAL 

FOREST. 
(a) DESIGNATION OF WILDERNESS.—In ac-

cordance with the Wilderness Act (16 U.S.C. 
1131 et seq.), the following Federal lands in 
the Cherokee National Forest in the State of 
Tennessee are designated as wilderness and 
as additions to the National Wilderness Pres-
ervation System: 

(1) Certain land comprising approximately 
9,038 acres, as generally depicted as the 
‘‘Upper Bald River Wilderness’’ on the Map 
and which shall be known as the ‘‘Upper Bald 
River Wilderness’’. 

(2) Certain land comprising approximately 
348 acres, as generally depicted as the ‘‘Big 
Frog Addition’’ on the Map and which shall 
be incorporated in, and shall be considered to 
be a part of, the Big Frog Wilderness. 

(3) Certain land comprising approximately 
630 acres, as generally depicted as the ‘‘Lit-
tle Frog Mountain Addition NW’’ on the Map 
and which shall be incorporated in, and shall 
be considered to be a part of, the Little Frog 
Mountain Wilderness. 

(4) Certain land comprising approximately 
336 acres, as generally depicted as the ‘‘Lit-
tle Frog Mountain Addition NE’’ on the Map 
and which shall be incorporated in, and shall 
be considered to be a part of, the Little Frog 
Mountain Wilderness. 

(5) Certain land comprising approximately 
2,922 acres, as generally depicted as the 
‘‘Sampson Mountain Addition’’ on the Map 
and which shall be incorporated in, and shall 
be considered to be a part of, the Sampson 
Mountain Wilderness. 

(6) Certain land comprising approximately 
4,446 acres, as generally depicted as the ‘‘Big 
Laurel Branch Addition’’ on the Map and 
which shall be incorporated in, and shall be 
considered to be a part of, the Big Laurel 
Branch Wilderness. 

(7) Certain land comprising approximately 
1,836 acres, as generally depicted as the 
‘‘Joyce Kilmer-Slickrock Addition’’ on the 
Map and which shall be incorporated in, and 
shall be considered to be a part of, the Joyce 
Kilmer-Slickrock Wilderness. 

(b) MAPS AND LEGAL DESCRIPTIONS.— 
(1) IN GENERAL.—As soon as practicable 

after the date of the enactment of this Act, 
the Secretary shall file maps and legal de-
scriptions of the wilderness areas designated 
by subsection (a) with the appropriate com-
mittees of Congress. 

(2) PUBLIC AVAILABILITY.—The maps and 
legal descriptions filed under paragraph (1) 
shall be on file and available for public in-
spection in the office of the Chief of the For-
est Service and the office of the Supervisor 
of the Cherokee National Forest. 

(3) FORCE OF LAW.—The maps and legal de-
scriptions filed under paragraph (1) shall 
have the same force and effect as if included 
in this Act, except that the Secretary may 
correct typographical errors in the maps and 
descriptions. 

(c) ADMINISTRATION.—Subject to valid ex-
isting rights, the Federal lands designated as 
wilderness by subsection (a) shall be admin-
istered by the Secretary in accordance with 
the Wilderness Act (16 U.S.C. 1131 et seq.), 
except that any reference in that Act to the 
effective date of that Act shall be deemed to 
be a reference to the date of the enactment 
of this Act. 

TO PROTECT AND TO PRESERVE 
[From the Chattanooga Times Free Press, 

Sept. 8, 2009] 
(Editorial Board) 

There seemingly are few exceptions to the 
paroxysms of partisanship that have para-

lyzed the nation’s capital lately, but there is 
at last one issue of vital importance where 
widespread agreement provides immeas-
urable benefit to the nation. Even in the cur-
rent political climate, usually antagonistic 
members of Congress continue to provide 
broad support for the federal wilderness pro-
gram. Good for them. 

Such bipartisan agreement has been the 
case since the inception of the Wilderness 
Act, which was signed into law by President 
Lyndon B. Johnson 45 years ago this month. 
At its inception, the program protected 9 
million acres in 54 wilderness areas. Today, 
there are more than 109 million protected 
acres in 44 states. Expansion efforts, thank 
goodness, continue unabated. 

It is a matter of record that the valuable 
program has grown continuously under both 
Democratic and Republican administrations. 
President Ronald Reagan, a Republican, 
signed more laws to increase wilderness 
property than any other president, but Dem-
ocrat occupants of the White House have 
done their duty as well. 

President Barack Obama is the latest to do 
so. In March, he signed a bill that estab-
lished 52 new wilderness areas and that in-
creased acreage at more than two dozen ex-
isting wilderness areas. His signature added 
more than 2 million acres to the protection 
program. 

Every president since Mr. Johnson has now 
signed legislation to expand wilderness 
areas. An examination of the record, in fact, 
shows a steady increase over the years in the 
number of protected acres regardless of who 
occupies the White House or which party 
controls Congress. It’s proof that unanimity 
of purpose in politics is possible if not al-
ways procurable. 

There are now more than 800 wilderness 
areas in the United States. They range in 
size from tiny—the five-acre Rocks and Is-
lands Wilderness in California—to the stag-
ger-the-imagination nine million acres in 
the Wrangeli-Saint Elias Wilderness in Alas-
ka. The latter state has the most protected 
acreage with more than 57 million acres. 
Ohio, with 77 acres, has the least. 

Georgia and Tennessee are in the middle of 
the pack. The former has nearly 500,000 pro-
tected wilderness acres and the latter just 
over 66,000 acres. Those numbers are likely 
to grow. Efforts to add acreage to protected 
wilderness areas and to related areas such as 
the nearby Cherokee National Forest, al-
ready the largest tract of public land in Ten-
nessee, are ongoing. All deserve widespread 
support. 

By law, wilderness areas are protected and 
managed to preserve their natural condition. 
Use of the land is severely restricted, and 
properly so, to non-invasive activities such 
as hiking, backpacking and horseback 
riding. That’s appropriate. Wilderness pres-
ervation and protection programs help en-
sure that future generations can enjoy the 
nation’s patrimony. They also are powerful 
reminders that we all share an obligation to 
preserve and to protect such singularly 
American open spaces. 

OP–ED—SKELTON: NEW AREAS NEED 
PROTECTION 

[From the Knoxville News Sentinel, Oct. 24, 
2009] 

(By Will Skelton) 
On Oct. 30, 1984, President Ronald Reagan 

signed into law a landmark bill that pro-
tected many of the outstandingly scenic por-
tions of the southern Cherokee National For-
est in Tennessee from timber harvesting, 
mining and road building. 

Thousands of Tennesseans and Americans 
have used and enjoyed those areas protected 
as wilderness in 1984; without that bill, many 
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such areas would have been clear cut and 
roads built through them. The areas range 
from the lofty peaks of the Citico Creek and 
Big Frog Wildernesses to the waterfalls of 
the Bald River Wilderness and to the quieter 
streams of Little Frog Mountain Wilderness. 

The bill was called the Tennessee Wilder-
ness Act of 1984 and was supported by then- 
governor Lamar Alexander, then-U.S. rep-
resentative John J. Duncan, and both of our 
senators, Howard Baker and James Sasser. 
The bill protected 32,606 acres (out of a total 
of 640,000 acres in the Cherokee) in areas 
known as Big Frog Mountain, Bald River 
Gorge, Citico Creek, and Little Frog Moun-
tain. 

Such areas were designated as ‘‘wilder-
ness,’’ the highest form of protection for our 
federally owned public lands. It protects for-
ests ‘‘in perpetuity’’ from logging, mining 
and road building while allowing for tradi-
tional activities like hiking, hunting, horse-
back riding, fishing and camping. Wilderness 
also protects wildlife habitat, ensures clean 
water supplies, and sequesters carbon. 

I was coordinator of the Cherokee National 
Forest Wilderness Coalition that led the ef-
fort to have these areas protected. I edited a 
guidebook to the Cherokee’s trails that was 
published by University of Tennessee Press 
(‘‘Hiking Guide to the Cherokee National 
Forest’’), and to which Alexander did the for-
ward for both the first (1992) and second 
(2005) editions. 

It has been 25 years since any additional 
wilderness has been protected in the Cher-
okee National Forest, in spite of several 
qualified candidates. These areas include the 
wonderful Upper Bald River and several addi-
tions to existing wilderness areas. The U.S. 
Forest Service recommended wilderness pro-
tection for most of these areas. However, its 
recommendations can only become ‘‘wilder-
ness’’ if Congress approves under the Wilder-
ness Act of 1964. 

A newly formed coalition, Tennessee Wild 
(http://tnwild.org/), is urging the protection of 
the additional areas recommended by the 
forest service. 

Several points are important to consider 
regarding this current wilderness proposal: 

1. The Cherokee National Forest consists 
of 640,000 acres, roughly the same as the 
Great Smoky Mountains National Park, 
with 340,969 in the northern Cherokee and 
298,998 in the southern Cherokee. Only 66,389 
acres or 10.37 percent of the forest is des-
ignated as wilderness; the areas listed above 
would add only 17,785 acres, so we are talking 
about a very modest increase. 

2. No land is to be acquired by the forest 
service, as the land proposed for wilderness 
is already owned by the government. 

3. Pursuant to the forest service’s current 
management plan, the service’s rec-
ommended areas are currently managed as 
wilderness. So no additional management or 
change would be required and, because of the 
nature of wilderness, its management is ex-
tremely low cost. 

4. No roads would be closed; nor would any 
facilities be affected as a result of the forest 
service’s recommendation. 

5. Finally, and maybe most important, the 
areas recommended for wilderness are the 
best unprotected scenic and natural areas in 
the southern Cherokee National Forest. 

We are hopeful that our current political 
leaders, especially Rep. John J. Duncan Jr. 
and Sens. Alexander and Bob Corker, will act 
to protect these additional areas. Let the 
words of John Muir, featured recently in the 
Ken Burns’ PBS special on our national 
parks, inspire us to action: ‘‘Everybody 
needs beauty as well as bread, places to play 
in and pray in, where nature may heal and 
give strength to body and soul.’’ 

By Mr. REID: 

S. 3473. A bill to amend the Oil Pollu-
tion Act of 1990 to authorize advances 
from Oil Spill Liability Trust Fund for 
the Deepwater Horizon oil spill; consid-
ered and passed. 

Mr. REID. Mr. President, I ask unan-
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3473 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ADVANCES FROM OIL SPILL LIABIL-

ITY TRUST FUND FOR DEEPWATER 
HORIZON OIL SPILL. 

Section 6002(b) of the Oil Pollution Act of 
1990 (33 U.S.C. 2752) is amended in the second 
sentence— 

(1) by inserting ‘‘(1)’’ after ‘‘Coast Guard’’; 
and 

(2) by inserting before the period at the end 
the following: ‘‘and (2) in the case of the dis-
charge of oil that began in 2010 in connection 
with the explosion on, and sinking of, the 
mobile offshore drilling unit Deepwater Ho-
rizon, may, without further appropriation, 
obtain 1 or more advances from the Fund as 
needed, up to a maximum of $100,000,000 for 
each advance, with the total amount of all 
advances not to exceed the amounts avail-
able under section 9509(c)(2) of the Internal 
Revenue Code of 1986, and within 7 days of 
each advance, shall notify Congress of the 
amount advanced and the facts and cir-
cumstances necessitating the advance’’. 
SEC. 2. BUDGETARY EFFECTS. 

The budgetary effects of this Act, for the 
purpose of complying with the Statutory 
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion’’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 

By Mr. FEINGOLD (for himself, 
Mr. CARPER, Mr. MCCAIN, Mr. 
GREGG, Mrs. MCCASKILL, Mr. 
COBURN, Mr. WHITEHOUSE, Mr. 
BENNET, and Mr. UDALL of Colo-
rado): 

S. 3474. A bill to provide an optional 
fast-track procedure the President may 
use when submitting rescission re-
quests, and for other purposes; to the 
Committee on the Budget. 

Mr. FEINGOLD. Mr. President, I am 
pleased to join with the Senator from 
Delaware, Mr. CARPER, and the Senator 
from Arizona, Mr. MCCAIN, and others 
in introducing the Reduce Unnecessary 
Spending Act of 2010, a bill which effec-
tively gives the President a line item 
veto to cancel wasteful spending. 

Based on President Obama’s pro-
posal, our measure would permit the 
President to get expedited consider-
ation in both the House and Senate of 
a package of proposed spending cuts 
within larger spending bills Congress 
sends to the President. The President 
would have 45 days from when the ini-
tial spending measure was enacted to 
submit his proposed cuts, and once 
that package of cuts is sent to the Hill, 
Congress would have less than a month 
to act on them. Any savings produced 

if Congress enacts these spending cut 
packages would go directly to reduce 
the deficit. 

Just a few weeks ago, I chaired a 
hearing of the Senate Judiciary Com-
mittee’s Constitution Subcommittee at 
which this proposal and similar pro-
posals were reviewed, and I am pleased 
to say that the consensus of that hear-
ing is that the bill we are introducing 
today is clearly constitutional. 

When he took office, President 
Obama was handed perhaps the worst 
economic and fiscal mess facing any 
administration since Franklin Roo-
sevelt took office in 1933. The legacy 
President Obama inherited poses a gi-
gantic challenge. 

There is no magic bullet that will 
solve all our budget problems. Congress 
has to make some tough decisions, and 
there will be no avoiding them if we 
are to get our fiscal house in order. But 
we can take some steps that will help 
Congress make the right decisions, and 
that can sustain the progress we make. 

A line-item veto, properly structured 
and respectful of the constitutionally 
central role Congress plays, as this leg-
islation is, can help us get back on 
track. 

As I noted before, Mr. President, I am 
joined in this effort by a number of col-
leagues, but most notably by Senator 
CARPER and Senator MCCAIN. I have 
been privileged to work on a number of 
critical budget reforms with Senator 
CARPER. He has long been an advocate 
of this kind of expedited rescission or 
line item veto authority, and was the 
lead author of a similarly structured 
measure when he served in the other 
body. 

I have also been pleased to work with 
Senator MCCAIN on budget matters. He 
and I have worked together for the past 
two decades to oppose wasteful ear-
mark spending, and more recently I 
have been pleased to work with him on 
line item veto proposals, including this 
one. 

I also thank my colleague from Wis-
consin, Congressman PAUL RYAN, for 
working with me on this issue for sev-
eral years now. He and I belong to dif-
ferent political parties, and differ on 
many issues. But we do share at least 
two things in common—our hometown 
of Janesville, Wisconsin, and an abid-
ing respect for Wisconsin’s tradition of 
fiscal responsibility. Earlier this year, 
Congressman RYAN raised this issue 
with President Obama at a meeting in 
Baltimore, and I thank him for his ef-
forts to advance this issue. 

The bill we introduce today is a sig-
nificant step forward in our joint ef-
forts to provide the President with the 
kind of authority needed to cut waste-
ful spending. As I noted earlier, this 
legislation is essentially the bill Presi-
dent Obama proposed just a few weeks 
ago. It provides the President the abil-
ity to get quick and definitive congres-
sional action on cuts to individual pro-
grams in large spending bills. 

Currently, the President must choose 
between vetoing a bill in its entirety, 
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CONGRESSIONAL RECORD — SENATES4750 June 9, 2010 
or signing it and possibly enacting bil-
lions of dollars of wasteful spending. 
With this bill, the President will have 
a third option—signing a spending bill, 
but then submitting a package of pro-
posed cuts from that spending bill to 
Congress for quick review. The package 
of cuts proposed by the President will 
get an up or down vote in the House 
and, if it passes there, an up or down 
vote in the Senate. 

Our line item veto bill covers ear-
mark discretionary spending as well as 
broader non-entitlement spending ac-
counts. The measure excludes entitle-
ment spending and tax expenditures 
from the expedited rescission approach. 
Spending done through entitlements 
and tax expenditures make up an enor-
mous amount of the total spending 
done by the Federal Government. How-
ever, unlike the programmatic spend-
ing done in discretionary programs, 
where cuts can be made by zeroing out 
or reducing a number for a specific ac-
count, reducing spending in entitle-
ments or tax expenditures often re-
quires a change in the underlying pol-
icy. Indeed, Congress already has a 
fast-track procedure designed specifi-
cally for considering legislation that 
reduces spending done through entitle-
ments and tax expenditures. It is called 
reconciliation, and it was used effec-
tively in the 1990s to reduce the deficit. 

As I mentioned, a key target of this 
new line item veto bill is the unauthor-
ized earmark spending that too often 
finds its way into large appropriations 
bills. Earmark spending was what Con-
gressman RYAN and I targeted in our 
line item veto proposal, and it is the 
example every line-item veto pro-
ponent cites when promoting their leg-
islation. 

When President Bush asked for this 
kind of authority, the examples he 
gave when citing wasteful spending he 
wanted to target were congressional 
earmarks. When Members of the House 
or Senate tout a new line-item veto au-
thority to go after government waste, 
the examples they give are congres-
sional earmarks. When editorial pages 
argue for a new line-item veto, they, 
too, cite congressional earmarks as the 
reason for granting the President this 
new authority. 

Unauthorized congressional ear-
marks are a serious problem. We won’t 
solve our budget problems just by ad-
dressing earmarks, but if we are to get 
our fiscal house in order, eliminating 
earmarks has to be part of the solu-
tion. For all the lip service Congress 
pays to this issue, there are still thou-
sands of earmarked spending provisions 
enacted every year. Just last year, the 
Omnibus Appropriations bill for fiscal 
year 2009 passed in March of 2009 con-
tained more than 8,000 earmarks cost-
ing $7 billion, and the Consolidated Ap-
propriations bill for fiscal year 2010 
passed in December of 2009 included 
nearly 5,000 earmarks, costing $3.7 bil-
lion. 

There is no excuse for a system that 
allows that kind of wasteful spending 

year after year. And given the unwill-
ingness of Congress to discipline itself 
in this regard, it is appropriate to pro-
vide the President some additional au-
thority to seek an up or down vote in 
Congress on proposed cuts in this area 
of spending. 

This is not a cure-all. We will not 
balance the budget just by passing a 
line item veto-like authority for the 
President. Nor will we balance the 
budget just by eliminating wasteful 
earmark spending. But we can make 
real progress in getting our fiscal 
house in order, and in changing the 
culture of Washington which over the 
last 2 decades has seen an explosion of 
spending done through unauthorized 
earmarks that circumvent regular con-
gressional review and the scrutiny of 
the competitive grant process. 

Like the measure Congressman RYAN 
and I introduced, under this proposal, 
wasteful spending doesn’t have any-
where to hide. It’s out in the open, so 
that both Congress and the President 
have a chance to get rid of wasteful 
projects before they begin. The tax-
payers—who pay the price for these 
projects—deserve a process that shows 
some real fiscal discipline, and that is 
what this legislation promotes. 

President Obama recognizes the per-
nicious effect earmarks have on the en-
tire process. When he asked Congress 
to take the extraordinary step of send-
ing him a massive economic recovery 
package, he knew such a large package 
of spending and tax cuts would natu-
rally attract earmarks. He also recog-
nized that were earmarks to be added 
to the bill, it would undermine his abil-
ity to get it enacted, so he rightly in-
sisted it be free of earmarks. 

I am delighted he has stepped for-
ward to propose a new line item veto- 
like authority, and I am especially 
pleased to be introducing that proposal 
with my colleagues today. 

Mr. President, I ask unanimous con-
sent that the text of the bill printed in 
the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3474 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND PURPOSES. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Reduce Unnecessary Spending Act of 
2010’’. 

(b) PURPOSE.—The purpose of this Act is to 
create an optional fast-track procedure the 
President may use when submitting rescis-
sion requests, which would lead to an up-or- 
down vote by Congress on the President’s 
package of rescissions, without amendment. 
SEC. 2. RESCISSIONS OF FUNDING. 

The Impoundment Control Act of 1974 is 
amended by striking part C and inserting the 
following: 
‘‘PART C—EXPEDITED CONSIDERATION OF 

PROPOSED RESCISSIONS 
‘‘SEC. 1021. APPLICABILITY AND DISCLAIMER. 

‘‘The rules, procedures, requirements, and 
definitions in this part apply only to execu-
tive and legislative actions explicitly taken 

under this part. They do not apply to actions 
taken under part B or to other executive and 
legislative actions not taken under this part. 
‘‘SEC. 1022. DEFINITIONS. 

‘‘In this part: 
‘‘(1) The terms ‘appropriations Act’, ‘budg-

et authority’, and ‘new budget authority’ 
have the same meanings as in section 3 of 
the Congressional Budget Act of 1974. 

‘‘(2) The terms ‘account’, ‘‘ ‘current year’ ’’, 
‘CBO’, and ‘OMB’ have the same meanings as 
in section 250 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 as in 
effect on September 30, 2002. 

‘‘(3) The term ‘days of session’ shall be cal-
culated by excluding weekends and national 
holidays. Any day during which a chamber of 
Congress is not in session shall not be count-
ed as a day of session of that chamber. Any 
day during which neither chamber is in ses-
sion shall not be counted as a day of session 
of Congress. 

‘‘(4) The term ‘entitlement law’ means the 
statutory mandate or requirement of the 
United States to incur a financial obligation 
unless that obligation is explicitly condi-
tioned on the appropriation in subsequent 
legislation of sufficient funds for that pur-
pose, and the Supplemental Nutrition Assist-
ance Program. 

‘‘(5) The term ‘funding’ refers to new budg-
et authority and obligation limits except to 
the extent that the funding is provided for 
entitlement law. 

‘‘(6) The term ‘rescind’ means to eliminate 
or reduce the amount of enacted funding. 

‘‘(7) The terms ‘withhold’ and ‘withholding’ 
apply to any executive action or inaction 
that precludes the obligation of funding at a 
time when it would otherwise have been 
available to an agency for obligation. The 
terms do not include administrative or pre-
paratory actions undertaken prior to obliga-
tion in the normal course of implementing 
budget laws. 
‘‘SEC. 1023. TIMING AND PACKAGING OF RESCIS-

SION REQUESTS. 
‘‘(a) TIMING.—If the President proposes 

that Congress rescind funding under the pro-
cedures in this part, OMB shall transmit a 
message to Congress containing the informa-
tion specified in section 1024, and the mes-
sage transmitting the proposal shall be sent 
to Congress not later than 45 calendar days 
after the date of enactment of the funding. 

‘‘(b) PACKAGING AND TRANSMITTAL OF RE-
QUESTED RESCISSIONS.—Except as provided in 
subsection (c), for each piece of legislation 
that provides funding, the President shall re-
quest at most 1 package of rescissions and 
the rescissions in that package shall apply 
only to funding contained in that legislation. 
OMB shall deliver each message requesting a 
package of rescissions to the Secretary of 
the Senate if the Senate is not in session and 
to the Clerk of the House of Representatives 
if the House is not in session. OMB shall 
make a copy of the transmittal message pub-
licly available, and shall publish in the Fed-
eral Register a notice of the message and in-
formation on how it can be obtained. 

‘‘(c) SPECIAL PACKAGING RULES.—After en-
actment of— 

‘‘(1) a joint resolution making continuing 
appropriations; 

‘‘(2) a supplemental appropriations bill; or 
‘‘(3) an omnibus appropriations bill; 

covering some or all of the activities cus-
tomarily funded in more than 1 regular ap-
propriations bill, the President may propose 
as many as 2 packages rescinding funding 
contained in that legislation, each within 
the 45-day period specified in subsection (a). 
OMB shall not include the same rescission in 
both packages, and, if the President requests 
the rescission of more than one discrete 
amount of funding under the jurisdiction of 
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a single subcommittee, OMB shall include 
each of those discrete amounts in the same 
package. 
‘‘SEC. 1024. REQUESTS TO RESCIND FUNDING. 

‘‘For each request to rescind funding under 
this part, the transmittal message shall— 

‘‘(1) specify— 
‘‘(A) the dollar amount to be rescinded; 
‘‘(B) the agency, bureau, and account from 

which the rescission shall occur; 
‘‘(C) the program, project, or activity with-

in the account (if applicable) from which the 
rescission shall occur; 

‘‘(D) the amount of funding, if any, that 
would remain for the account, program, 
project, or activity if the rescission request 
is enacted; and 

‘‘(E) the reasons the President requests the 
rescission; 

‘‘(2) designate each separate rescission re-
quest by number; and 

‘‘(3) include proposed legislative language 
to accomplish the requested rescissions 
which may not include— 

‘‘(A) any changes in existing law, other 
than the rescission of funding; or 

‘‘(B) any supplemental appropriations, 
transfers, or reprogrammings. 
‘‘SEC. 1025. GRANTS OF AND LIMITATIONS ON 

PRESIDENTIAL AUTHORITY. 
‘‘(a) PRESIDENTIAL AUTHORITY TO WITHHOLD 

FUNDING.—Notwithstanding any other provi-
sion of law and if the President proposes a 
rescission of funding under this part, OMB 
may, subject to the time limits provided in 
subsection (c), temporarily withhold that 
funding from obligation. 

‘‘(b) EXPEDITED PROCEDURES AVAILABLE 
ONLY ONCE PER BILL.—The President may 
not invoke the procedures of this part, or the 
authority to withhold funding granted by 
subsection (a), on more than 1 occasion for 
any Act providing funding. 

‘‘(c) TIME LIMITS.—OMB shall make avail-
able for obligation any funding withheld 
under subsection (a) on the earliest of— 

‘‘(1) the day on which the President deter-
mines that the continued withholding or re-
duction no longer advances the purpose of 
legislative consideration of the rescission re-
quest; 

‘‘(2) starting from the day on which OMB 
transmitted a message to Congress request-
ing the rescission of funding, 25 calendar 
days in which the House of Representatives 
has been in session or 25 calendar days in 
which the Senate has been in session, which-
ever occurs second; or 

‘‘(3) the last day after which the obligation 
of the funding in question can no longer be 
fully accomplished in a prudent manner be-
fore its expiration. 

‘‘(d) DEFICIT REDUCTION.— 
‘‘(1) IN GENERAL.—Funds that are rescinded 

under this part shall be dedicated only to re-
ducing the deficit or increasing the surplus. 

‘‘(2) ADJUSTMENT OF LEVELS IN THE CONCUR-
RENT RESOLUTION ON THE BUDGET.—Not later 
than 5 days after the date of enactment of an 
approval bill as provided under this part, the 
chairs of the Committees on the Budget of 
the Senate and the House of Representatives 
shall revise allocations and aggregates and 
other appropriate levels under the appro-
priate concurrent resolution on the budget 
to reflect the repeal or cancellation, and the 
applicable committees shall report revised 
suballocations pursuant to section 302(b), as 
appropriate. 
‘‘SEC. 1026. CONGRESSIONAL CONSIDERATION OF 

RESCISSION REQUESTS. 
‘‘(a) PREPARATION OF LEGISLATION TO CON-

SIDER A PACKAGE OF EXPEDITED RESCISSION 
REQUESTS.— 

‘‘(1) IN GENERAL.—If the House of Rep-
resentatives receives a package of expedited 
rescission requests, the Clerk shall prepare a 

House bill that only rescinds the amounts re-
quested which shall read as follows: 

‘‘There are enacted the rescissions num-
bered øinsert number or numbers¿ as set 
forth in the Presidential message of øinsert 
date¿ transmitted under part C of the Im-
poundment Control Act of 1974 as amended. 

‘‘(2) EXCLUSION PROCEDURE.—The Clerk 
shall include in the bill each numbered re-
scission request listed in the Presidential 
package in question, except that the Clerk 
shall omit a numbered rescission request if 
the Chairman of the Committee on the Budg-
et of the House, after consulting with the 
Chairman of the Committee on the Budget of 
the Senate, CBO, GAO, and the House and 
Senate committees that have jurisdiction 
over the funding, determines that the num-
bered rescission does not refer to funding or 
includes matter not permitted under a re-
quest to rescind funding. 

‘‘(b) INTRODUCTION AND REFERRAL OF LEGIS-
LATION TO ENACT A PACKAGE OF EXPEDITED 
RESCISSIONS.—The majority leader or the mi-
nority leader of the House or Representa-
tives, or a designee, shall (by request) intro-
duce each bill prepared under subsection (a) 
not later than 4 days of session of the House 
after its transmittal, or, if no such bill is in-
troduced within that period, any member of 
the House may introduce the required bill in 
the required form on the fifth or sixth day of 
session of the House after its transmittal. If 
such an expedited rescission bill is intro-
duced in accordance with the preceding sen-
tence, it shall be referred to the House com-
mittee of jurisdiction. A copy of the intro-
duced House bill shall be transmitted to the 
Secretary of the Senate, who shall provide it 
to the Senate committee of jurisdiction. 

‘‘(c) HOUSE REPORT AND CONSIDERATION OF 
LEGISLATION TO ENACT A PACKAGE OF EXPE-
DITED RESCISSIONS.—The House committee of 
jurisdiction shall report without amendment 
the bill referred to it under subsection (b) 
not more than 5 days of session of the House 
after the referral. The committee may order 
the bill reported favorably, unfavorably, or 
without recommendation. If the committee 
has not reported the bill by the end of the 5- 
day period, the committee shall be auto-
matically discharged from further consider-
ation of the bill and it shall be placed on the 
appropriate calendar. 

‘‘(d) HOUSE MOTION TO PROCEED.— 
‘‘(1) IN GENERAL.—After a bill to enact an 

expedited rescission package has been re-
ported or the committee of jurisdiction has 
been discharged under subsection (c), it shall 
be in order to move to proceed to consider 
the bill in the House. A Member who wishes 
to move to proceed to consideration of the 
bill shall announce that fact, and the motion 
to proceed shall be in order only during a 
time designated by the Speaker within the 
legislative schedule for the next calendar 
day of legislative session or the one imme-
diately following it. 

‘‘(2) FAILURE TO SET TIME.—If the Speaker 
does not designate a time under paragraph 
(1), 3 or more calendar days of legislative ses-
sion after the bill has been reported or dis-
charged, it shall be in order for any Member 
to move to proceed to consider the bill. 

‘‘(3) PROCEDURE.—A motion to proceed 
under this subsection shall not be in order 
after the House has disposed of a prior mo-
tion to proceed with respect to that package 
of expedited rescissions. The previous ques-
tion shall be considered as ordered on the 
motion to proceed, without intervening mo-
tion. A motion to reconsider the vote by 
which the motion to proceed has been dis-
posed of shall not be in order. 

‘‘(4) REMOVAL FROM CALENDAR.—If 5 cal-
endar days of legislative session have passed 
since the bill was reported or discharged 
under this subsection and no Member has 

made a motion to proceed, the bill shall be 
removed from the calendar. 

‘‘(e) HOUSE CONSIDERATION.— 
‘‘(1) CONSIDERED AS READ.—A bill con-

sisting of a package of rescissions under this 
part shall be considered as read. 

‘‘(2) POINTS OF ORDER.—All points of order 
against the bill are waived, except that a 
point of order may be made that 1 or more 
numbered rescissions included in the bill 
would enact language containing matter not 
requested by the President or not permitted 
under this part as part of that package. If 
the Presiding Officer sustains such a point of 
order, the numbered rescission or rescissions 
that would enact such language are deemed 
to be automatically stripped from the bill 
and consideration proceeds on the bill as 
modified. 

‘‘(3) PREVIOUS QUESTION.—The previous 
question shall be considered as ordered on 
the bill to its passage without intervening 
motion, except that 4 hours of debate equally 
divided and controlled by a proponent and an 
opponent are allowed, as well as 1 motion to 
further limit debate on the bill. 

‘‘(4) MOTION TO RECONSIDER.—A motion to 
reconsider the vote on passage of the bill 
shall not be in order. 

‘‘(f) SENATE CONSIDERATION.— 
‘‘(1) REFERRAL.—If the House of Represent-

atives approves a House bill enacting a pack-
age of rescissions, that bill as passed by the 
House shall be sent to the Senate and re-
ferred to the Senate committee of jurisdic-
tion. 

‘‘(2) COMMITTEE ACTION.—The committee of 
jurisdiction shall report without amendment 
the bill referred to it under this subsection 
not later than 3 days of session of the Senate 
after the referral. The committee may order 
the bill reported favorably, unfavorably, or 
without recommendation. 

‘‘(3) DISCHARGE.—If the committee has not 
reported the bill by the end of the 3-day pe-
riod, the committee shall be automatically 
discharged from further consideration of the 
bill and it shall be placed on the appropriate 
calendar. 

‘‘(4) MOTION TO PROCEED.—On the following 
day and for 3 subsequent calendar days in 
which the Senate is in session, it shall be in 
order for any Senator to move to proceed to 
consider the bill in the Senate. Upon such a 
motion being made, it shall be deemed to 
have been agreed to and the motion to recon-
sider shall be deemed to have been laid on 
the table. 

‘‘(5) DEBATE.—Debate on the bill in the 
Senate under this subsection, and all debat-
able motions and appeals in connection 
therewith, shall not exceed 10 hours, equally 
divided and controlled in the usual form. De-
bate in the Senate on any debatable motion 
or appeal in connection with such a bill shall 
be limited to not more than 1 hour, to be 
equally divided and controlled in the usual 
form. A motion to further limit debate on 
such a bill is not debatable. 

‘‘(6) MOTIONS NOT IN ORDER.—A motion to 
amend such a bill or strike a provision from 
it is not in order. A motion to recommit 
such a bill is not in order. 

‘‘(g) SENATE POINT OF ORDER.—It shall not 
be in order under this part for the Senate to 
consider a bill approved by the House enact-
ing a package of rescissions under this part 
if any numbered rescission in the bill would 
enact matter not requested by the President 
or not permitted under this Act as part of 
that package. If a point of order under this 
subsection is sustained, the bill may not be 
considered under this part.’’. 
SEC. 3. TECHNICAL AND CONFORMING AMEND-

MENTS. 
(a) TABLE OF CONTENTS.—Section 1(b) of 

the Congressional Budget and Impoundment 
Control Act of 1974 is amended by striking 
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the matter for part C of title X and inserting 
the following: 

‘‘PART C—EXPEDITED CONSIDERATION OF 
PROPOSED RESCISSIONS 

‘‘Sec. 1021. Applicability and disclaimer. 
‘‘Sec. 1022. Definitions. 
‘‘Sec. 1023. Timing and packaging of rescis-

sion requests. 
‘‘Sec. 1024. Requests to rescind funding. 
‘‘Sec. 1025. Grants of and limitations on 

presidential authority. 
‘‘Sec. 1026. Congressional consideration of 

rescission requests.’’. 
(b) TEMPORARY WITHHOLDING.—Section 

1013(c) of the Impoundment Control Act of 
1974 is amended by striking ‘‘section 1012’’ 
and inserting ‘‘section 1012 or section 1025’’ 

(c) RULEMAKING.— 
(1) 904(A).—Section 904(a) of the Congres-

sional Budget Act of 1974 is amended by 
striking ‘‘and 1017’’ and inserting ‘‘1017, and 
1026’’. 

(2) 904(D)(1).—Section 904 (d)(1) of the Con-
gressional Budget Act of 1974 is amended by 
striking ‘‘1017’’ and inserting ‘‘1017 or 1026’’. 
SEC. 4. AMENDMENTS TO PART A OF THE IM-

POUNDMENT CONTROL ACT. 
(a) IN GENERAL.—Part A of the Impound-

ment Control Act of 1974 is amended by in-
serting at the end the following: 
‘‘SEC. 1002. SEVERABILITY. 

‘‘If the judicial branch of the United States 
finally determines that 1 or more of the pro-
visions of parts B or C violate the Constitu-
tion of the United States, the remaining pro-
visions of those parts shall continue in ef-
fect.’’. 

(b) TABLE OF CONTENTS.—Section 1(b) of 
the Congressional Budget and Impoundment 
Control Act of 1974 is amended by inserting 
at the end of the matter for part A of title X 
the following: 
‘‘Sec. 1002. Severability.’’. 
SEC. 5. EXPIRATION. 

Part C of the Impoundment Control Act of 
1974 (as amended by this Act) shall expire on 
December 31, 2014. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 547—SUP-
PORTING NATIONAL MEN’S 
HEALTH WEEK 

Mr. CRAPO (for himself and Mr. 
MENENDEZ) submitted the following 
resolution; which was referred to the 
Committee on Health, Education, 
Labor, and Pensions: 

S. RES. 547 

Whereas, despite advances in medical tech-
nology and research, men continue to live an 
average of more than 5 years less than 
women, and African-American men have the 
lowest life expectancy; 

Whereas 9 of the 10 leading causes of death, 
as defined by the Centers for Disease Control 
and Prevention, affect men at a higher per-
centage than women; 

Whereas according to the Centers for Dis-
ease Control and Prevention, between ages 45 
and 54, men are over 11⁄2 times more likely 
than women to die of heart attacks; 

Whereas according to the Centers for Dis-
ease Control and Prevention, men die of 
heart disease at 11⁄2 times the rate of women; 

Whereas men die of cancer at almost 11⁄2 
times the rate of women; 

Whereas testicular cancer is one of the 
most common cancers in men aged 15 to 34, 
and, when detected early, has a 96 percent 
survival rate; 

Whereas according to the American Cancer 
Society, the number of cases of colon cancer 

among men will reach almost 49,470 in 2010, 
and nearly 50 percent of men diagnosed with 
colon cancer will die from the disease; 

Whereas the likelihood that a man will de-
velop prostate cancer is 1 in 6; 

Whereas according to the American Cancer 
Society, the number of men developing pros-
tate cancer in 2010 will reach more than 
217,730 and an estimated 32,050 of those men 
will die from the disease 

Whereas African-American men in the 
United States have the highest incidence in 
the world of prostate cancer; 

Whereas significant numbers of health 
problems that affect men, such as prostate 
cancer, testicular cancer, colon cancer, and 
infertility, could be detected and treated if 
men’s awareness of these problems was more 
pervasive; 

Whereas according to the Bureau of the 
Census, more than 1⁄2 of the elderly widows 
now living in poverty were not poor before 
the death of their husbands, and by age 100, 
women outnumber men 4 to 1; 

Whereas educating both the public and 
health care providers about the importance 
of early detection of male health problems 
will result in reducing rates of mortality for 
these diseases; 

Whereas appropriate use of tests such as 
prostate specific antigen (PSA) exams, blood 
pressure screens, and cholesterol screens, in 
conjunction with clinical examination and 
self-testing for problems such as testicular 
cancer, can result in the detection of many 
of these problems in their early stages and 
increase the survival rates to nearly 100 per-
cent; 

Whereas women are 2 times more likely 
than men to visit their doctor for annual ex-
aminations and preventive services; 

Whereas men are less likely than women to 
visit their health center or physician for reg-
ular screening examinations of male-related 
problems for a variety of reasons, including 
fear, lack of health insurance, lack of infor-
mation, and cost factors; 

Whereas Congress established National 
Men’s Health Week in 1994 and urged men 
and their families to engage in appropriate 
health behaviors, and the resulting increased 
awareness has improved health-related edu-
cation and helped prevent illness; 

Whereas the Governors of over 45 States 
issue proclamations annually declaring 
Men’s Health Week in their States; 

Whereas, since 1994, National Men’s Health 
Week has been celebrated each June by doz-
ens of States, cities, localities, public health 
departments, health care entities, churches, 
and community organizations throughout 
the Nation that promote health awareness 
events focused on men and family; 

Whereas the National Men’s Health Week 
Internet website has been established at 
www.menshealthweek.org and features Gov-
ernors’ proclamations and National Men’s 
Health Week events; 

Whereas men who are educated about the 
value that preventive health can play in pro-
longing their lifespan and their role as pro-
ductive family members will be more likely 
to participate in health screenings; 

Whereas men and their families are en-
couraged to increase their awareness of the 
importance of a healthy lifestyle, regular ex-
ercise, and medical checkups; and 

Whereas June 13 through 20, 2010, is Na-
tional Men’s Health Week, which has the 
purpose of heightening the awareness of pre-
ventable health problems and encouraging 
early detection and treatment of disease 
among men and boys: Now, therefore, be it 

Resolved, That the Senate— 
(1) supports the annual National Men’s 

Health Week; and 
(2) calls upon the people of the United 

States and interested groups to observe Na-

tional Men’s Health Week with appropriate 
ceremonies and activities. 

f 

SENATE RESOLUTION 548—TO EX-
PRESS THE SENSE OF THE SEN-
ATE THAT ISRAEL HAS AN UN-
DENIABLE RIGHT TO SELF-DE-
FENSE, AND TO CONDEMN THE 
RECENT DESTABILIZING AC-
TIONS BY EXTREMISTS ABOARD 
THE SHIP MAVI MARMARA 

Mr. CORNYN submitted the fol-
lowing resolution; which was referred 
to the Committee on Foreign Rela-
tions: 

S. RES. 548 

Whereas the State of Israel, since its 
founding in 1948, has been a strong and stead-
fast ally of the United States, standing alone 
in its commitment to democracy, individual 
liberty, and free-market principles in the 
Middle East, a region characterized by insta-
bility and violence; 

Whereas the special bond between the 
United States and Israel, forged through 
common values and mutual interests, must 
never be broken; 

Whereas Israel has an undeniable right to 
defend itself against any threat to its secu-
rity, as does every nation; 

Whereas Hamas is a terrorist group, for-
mally designated as a Foreign Terrorist Or-
ganization by the Secretary of State, and 
similarly designated by the European Union; 

Whereas Hamas is committed to the anni-
hilation of Israel and opposes the peaceful 
resolution of the Israeli–Palestinian conflict; 

Whereas Hamas took control of the Gaza 
Strip in 2007 through violent means and has 
maintained control ever since; 

Whereas Hamas routinely violates the 
human rights of the residents of Gaza, in-
cluding attempting to control and intimi-
date political rivals through extra-judicial 
killing, torture, severe beatings, maiming, 
and arbitrary detentions; 

Whereas Hamas continues to hold prisoner 
Israeli Staff Sergeant Gilad Shalit, who was 
seized on Israeli soil and has been denied 
basic rights, including contact with the 
International Red Cross; 

Whereas the military build-up of Hamas 
has been enabled by the smuggling of arms 
and other materiel into Gaza; 

Whereas the Government of Iran has mate-
rially aided and supported Hamas by pro-
viding extensive funding, weapons, and train-
ing; 

Whereas, since 2001, Hamas and other Pal-
estinian terrorist organizations have fired 
more than 10,000 rockets and mortars from 
Gaza into Israel, killing at least 18 Israelis 
and wounding dozens more; 

Whereas approximately 860,000 Israeli civil-
ians, more than 12 percent of Israel’s popu-
lation, reside within range of rockets fired 
from Gaza and live in fear of attacks; 

Whereas, in 2007, the Government of Israel, 
out of concern for the safety of its citizens, 
put in place a legitimate and justified block-
ade of Gaza, which has been effective in re-
ducing the flow of weapons into Gaza and the 
firing of rockets from Gaza into southern 
Israel; 

Whereas, at the same time, the Govern-
ment of Egypt imposed a blockade of Gaza 
from its land border; 

Whereas, according to Michael Oren, the 
Israeli Ambassador to the United States, ‘‘If 
the sea lanes are open to Hamas in Gaza . . . 
they will acquire thousands of rockets that 
will threaten every single citizen in the state 
of Israel and also kill the peace process. . . . 
Hamas armed with thousands of rockets not 
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only threatens 7,500,000 Israelis but it’s the 
end of the peace process.’’; 

Whereas the Israeli blockade has not hin-
dered the transfer of approximately 1,000,000 
tons of humanitarian supplies into Gaza over 
the last 18 months to aid its 1,500,000 resi-
dents; 

Whereas, on May 28, 2010, the ‘‘Free Gaza’’ 
flotilla, which included the Mavi Marmara 
and 5 other ships, departed from a port in 
Turkey and sailed towards Israel’s defensive 
naval blockade of Gaza; 

Whereas the sponsor of the flotilla was a 
Turkish organization, the Humanitarian Re-
lief Foundation; 

Whereas the Humanitarian Relief Founda-
tion has aided al Qaeda in the past, ‘‘basi-
cally helping al Qaeda when [Osama] bin 
Laden started to want to target U.S. soil,’’ 
according to statements by a former French 
counterterrorism official, in a June 2, 2010, 
Associated Press interview; 

Whereas the Humanitarian Relief Founda-
tion has a clear link to Hamas, according to 
a 2008 order of the Government of Israel, and 
the Humanitarian Relief Foundation is a 
member of the Union for Good, a United 
States-designated terrorist organization cre-
ated by Hamas leaders in 2000 to help fund 
Hamas; 

Whereas there were at least 5 active ter-
rorist operatives among the passengers on 
the Mavi Marmara, with affiliations with 
terrorist groups such as al Qaeda and Hamas, 
according to the Israel Defense Forces; 

Whereas the flotilla’s primary aim was to 
break the Israeli blockade of Gaza, under the 
guise of delivering humanitarian aid to the 
residents of Gaza; 

Whereas, on May 27, 2010, while the flotilla 
was moving towards Gaza, one of its orga-
nizers admitted, ‘‘This mission is not about 
delivering humanitarian supplies, it’s about 
breaking Israel’s siege on 1,500,000 Palestin-
ians,’’ according to news reports; 

Whereas, based on interviews with Mavi 
Marmara passengers after the incident, the 
actual intention of passengers on the Mavi 
Marmara had been to achieve ‘‘martyrdom’’ 
at the hands of the Israel Defense Forces; 

Whereas Saleh Al-Azraq, a journalist who 
was aboard the ship, recounted that, ‘‘The 
moment the ship set sail, the cries of ‘Allahu 
Akbar’ began. . . It made you feel as if you 
were going on an Islamic conquest or raid,’’ 
according to an interview recorded on Al- 
Hiwar TV on June 4, 2010; 

Whereas Hussein Orush, a Humanitarian 
Relief Foundation official, read from the 
diary of a dead Mavi Marmara passenger: 
‘‘The last lines he wrote before the attack 
were: ‘Only a short time left before mar-
tyrdom. This is the most important stage of 
my life. Nothing is more beautiful than mar-
tyrdom, except for one’s love for one’s moth-
er. But I don’t know what is sweeter—my 
mother or martyrdom.’ ’’, and also stated, 
‘‘All the passengers on board the ship were 
ready for this outcome. Everybody wanted 
and was ready to become a martyr. . . . Our 
goal was to reach Gaza or to die trying. All 
the ship’s passengers were ready for this. 
IHH was ready for this too.’’, according to an 
interview recorded on Al-Jazeera TV on June 
5, 2010; 

Whereas Ali Haider Banjinin, another dead 
Mavi Marmara passenger, told his family be-
fore departing on the flotilla, ‘‘I am going to 
be a martyr, I dreamed about it,’’ according 
to news reports in Turkey; 

Whereas Ali Ekber Yaratilmis, another 
dead Mavi Marmara passenger, ‘‘always 
wanted to become a Martyr,’’ one of his 
friends told Al-Hayat Al-Jadida newspaper in 
an interview on June 3, 2010; 

Whereas one female passenger on the deck 
of the Mavi Marmara stated, ‘‘Right now we 
face one of two happy endings: either mar-

tyrdom or reaching Gaza,’’ according to Al 
Jazeera footage taken prior to the incident; 

Whereas the Government of Israel had ex-
tended a reasonable offer to transfer the flo-
tilla’s humanitarian cargo to Gaza; 

Whereas the Mavi Marmara and the other 
ships of the flotilla ignored repeated Israeli 
calls to turn around or be peacefully es-
corted to an Israeli port outside of Gaza; 

Whereas, on May 31, 2010, the Israeli Navy 
intercepted the Mavi Marmara 75 miles west 
of Haifa, Israel, in an effort to maintain the 
integrity of the blockade and prevent poten-
tial smuggling of arms and other materiel 
into the hands of Hamas; 

Whereas, upon the boarding of the Mavi 
Marmara by the Israeli Navy, the Mavi 
Marmara’s passengers brutally and violently 
attacked the members of the Israeli Navy 
with knives, clubs, pipes, and other weapons, 
injuring several of them; 

Whereas the members of the Israeli Navy, 
under attack and in grave danger, reacted in 
self-defense and used lethal force against 
their attackers on the Mavi Marmara, shoot-
ing and killing 9 of them; 

Whereas the incident has fomented unwar-
ranted international criticism of Israel and 
its blockade of Gaza; 

Whereas, in the time since the attack, the 
United Nations has unjustly criticized the 
actions of the Government of Israel and 
called for an investigation of such actions; 
and 

Whereas the actions of the United Nations 
are undermining Israel’s inherent right to 
self-defense, compromising its sovereignty, 
and helping to legitimize Hamas: Now, there-
fore, be it 

Resolved, That it is the sense of the Sen-
ate— 

(1) that Israel has an inherent and undeni-
able right to defend itself against any threat 
to the safety of its citizens; 

(2) to reaffirm that the United States 
stands with Israel in pursuit of shared secu-
rity goals, including the security of Israel; 

(3) to condemn the violent attack and 
provocation by extremists aboard the Mavi 
Marmara, who created a highly destabilizing 
incident in a region that cannot afford fur-
ther instability; 

(4) to condemn any future such attempts to 
break the Israeli blockade of Gaza for the 
purpose of creating or provoking violent con-
frontation or otherwise undermining the se-
curity of Israel; 

(5) to condemn Hamas for its failure to rec-
ognize the right of Israel to exist, its human 
rights abuses against the residents of Gaza, 
and its continued rejection of a constructive 
path to peace for the Israeli and Palestinian 
people; 

(6) to condemn the Government of Iran for 
its role, past and present, in directly sup-
porting Hamas and undermining the security 
of Israel; 

(7) to encourage the Government of Turkey 
to recognize the importance of continued 
strong relations with Israel and the neces-
sity of closely scrutinizing organizations 
with potential ties to terrorist groups; and 

(8) to express profound disappointment 
with the counterproductive actions of the 
United Nations regarding this incident. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4318. Mr. SANDERS (for himself, Mr. 
WHITEHOUSE, and Mr. WYDEN) submitted an 
amendment intended to be proposed to 
amendment SA 4301 proposed by Mr. BAUCUS 
to the bill H.R. 4213, to amend the Internal 
Revenue Code of 1986 to extend certain expir-
ing provisions, and for other purposes. 

SA 4319. Mr. SANDERS (for himself, Mr. 
GRASSLEY, and Mr. HARKIN) submitted an 

amendment intended to be proposed by him 
to the bill H.R. 4213, supra; which was or-
dered to lie on the table. 

SA 4320. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 4301 proposed by Mr. BAUCUS 
to the bill H.R. 4213, supra; which was or-
dered to lie on the table. 

SA 4321. Mr. CASEY (for himself, Mr. 
BROWN, of Ohio, Mr. BEGICH, Mr. 
WHITEHOUSE, Mr. LAUTENBERG, Mr. KERRY, 
Mr. WYDEN, Mr. HARKIN, Mr. LEVIN, Mr. 
BURRIS, Mr. FRANKEN, Ms. STABENOW, Mr. 
REED, and Mrs. GILLIBRAND) submitted an 
amendment intended to be proposed to 
amendment SA 4301 proposed by Mr. BAUCUS 
to the bill H.R. 4213, supra; which was or-
dered to lie on the table. 

SA 4322. Ms. LANDRIEU (for herself and 
Mr. COCHRAN) submitted an amendment in-
tended to be proposed to amendment SA 4301 
proposed by Mr. BAUCUS to the bill H.R. 4213, 
supra; which was ordered to lie on the table. 

SA 4323. Mrs. FEINSTEIN (for herself, Mr. 
GREGG, Ms. SNOWE, Mr. BARRASSO, and Mr. 
BROWN of Ohio) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
4213, supra; which was ordered to lie on the 
table. 

SA 4324. Mr. WHITEHOUSE (for himself, 
Mr. BENNET, Mrs. FEINSTEIN, Mr. KAUFMAN, 
Mr. PRYOR, Mr. SPECTER, Mr. GRAHAM, Ms. 
LANDRIEU, Mr. MENENDEZ, and Mr. NELSON of 
Florida) submitted an amendment intended 
to be proposed to amendment SA 4301 pro-
posed by Mr. BAUCUS to the bill H.R. 4213, 
supra; which was ordered to lie on the table. 

SA 4325. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 4301 proposed by Mr. BAUCUS 
to the bill H.R. 4213, supra. 

SA 4326. Mr. BAUCUS (for himself, Mr. 
KERRY, and Mr. DODD) submitted an amend-
ment intended to be proposed to amendment 
SA 4301 proposed by Mr. BAUCUS to the bill 
H.R. 4213, supra. 

SA 4327. Ms. MURKOWSKI submitted an 
amendment intended to be proposed to 
amendment SA 4301 proposed by Mr. BAUCUS 
to the bill H.R. 4213, supra; which was or-
dered to lie on the table. 

SA 4328. Ms. MURKOWSKI submitted an 
amendment intended to be proposed to 
amendment SA 4301 proposed by Mr. BAUCUS 
to the bill H.R. 4213, supra; which was or-
dered to lie on the table. 

SA 4329. Mr. KOHL submitted an amend-
ment intended to be proposed to amendment 
SA 4301 proposed by Mr. BAUCUS to the bill 
H.R. 4213, supra; which was ordered to lie on 
the table. 

SA 4330. Mr. GRASSLEY submitted an 
amendment intended to be proposed to 
amendment SA 4301 proposed by Mr. BAUCUS 
to the bill H.R. 4213, supra; which was or-
dered to lie on the table. 

SA 4331. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4213, supra; which was or-
dered to lie on the table. 

SA 4332. Mr. KOHL (for himself, Mr. GRASS-
LEY, and Ms. COLLINS) submitted an amend-
ment intended to be proposed to amendment 
SA 4301 proposed by Mr. BAUCUS to the bill 
H.R. 4213, supra; which was ordered to lie on 
the table. 

SA 4333. Mr. THUNE submitted an amend-
ment intended to be proposed to amendment 
SA 4301 proposed by Mr. BAUCUS to the bill 
H.R. 4213, supra; which was ordered to lie on 
the table. 

f 

TEXT OF AMENDMENTS 

SA 4318. Mr. SANDERS (for himself, 
Mr. WHITEHOUSE, and Mr. WYDEN) sub-
mitted an amendment intended to be 
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proposed to amendment SA 4301 pro-
posed by Mr. BAUCUS to the bill H.R. 
4213, to amend the Internal Revenue 
Code of 1986 to extend certain expiring 
provisions, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle D of title IV, insert 
the following: 
SEC. —. REPEAL OF EXPENSING AND 60-MONTH 

AMORTIZATION OF INTANGIBLE 
DRILLING COSTS. 

Subsection (c) of section 263 is amended by 
striking the period at the end of the third 
sentence and inserting ‘‘, or to any costs 
paid or incurred after December 31, 2010.’’. 
SEC. —. REPEAL OF PERCENTAGE DEPLETION 

FOR OIL AND GAS WELLS. 
(a) IN GENERAL.—Section 613 is amended by 

adding at the end the following new sub-
section: 

‘‘(f) TERMINATION OF PERCENTAGE DEPLE-
TION FOR OIL AND GAS PROPERTIES.—In the 
case of oil and gas properties, this section 
shall not apply to any taxable year begin-
ning after December 31, 2010.’’. 

(b) LIMITATIONS ON PERCENTAGE DEPLETION 
IN CASE OF OIL AND GAS WELLS.—Section 
613A is amended by adding at the end the fol-
lowing new subsection: 

‘‘(f) TERMINATION.—This section shall not 
apply to any taxable year beginning after 
December 31, 2010.’’. 
SEC. —. DENIAL OF DEDUCTION FOR INCOME AT-

TRIBUTABLE TO DOMESTIC PRO-
DUCTION OF OIL, NATURAL GAS, OR 
PRIMARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) is amended by striking ‘‘or’’ at 
the end of clause (ii), by striking the period 
at the end of clause (iii) and inserting ‘‘, or’’, 
and by inserting after clause (iii) the fol-
lowing new clause: 

‘‘(iv) the production, refining, processing, 
transportation, or distribution of oil, natural 
gas, or any primary product thereof.’’. 

(b) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
is amended by adding at the end the fol-
lowing flush sentence: 

‘‘For purposes of clause (iv), the term ‘pri-
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 199(c)(4) is amended— 
(A) in subparagraph (A)(i)(III) by striking 

‘‘electricity, natural gas,’’ and inserting 
‘‘electricity’’, and 

(B) in subparagraph (B)(ii) by striking 
‘‘electricity, natural gas,’’ and inserting 
‘‘electricity’’. 

(2) Section 199(d) is amended by striking 
paragraph (9) and by redesignating para-
graph (10) as paragraph (9). 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 
SEC. —. APPROPRIATION OF FUNDS. 

Out of any funds in the Treasury not other-
wise appropriated, there is appropriated to 
the Energy Efficiency and Conservation 
Block Grant Program, under subtitle E of 
the Energy Independence and Security Act of 
2007, $2,000,000,000 for each of fiscal years 
2011, 2012, 2013, 2014, and 2015. 

SA 4319. Mr. SANDERS (for himself, 
Mr. GRASSLEY, and Mr. HARKIN) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 4213, 
to amend the Internal Revenue Code of 
1986 to extend certain expiring provi-
sions, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. CERTIFICATION REQUIREMENT. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Employ America Act’’. 

(b) IN GENERAL.—The Secretary of Home-
land Security may not approve a petition by 
an employer for any visa authorizing em-
ployment in the United States unless the 
employer has provided written certification, 
under penalty of perjury, to the Secretary of 
Labor that— 

(1) the employer has not provided a notice 
of a mass layoff pursuant to the Worker Ad-
justment and Retraining Notification Act (29 
U.S.C. 2101 et seq.) during the 12-month pe-
riod immediately preceding the date on 
which the alien is scheduled to be hired; and 

(2) the employer does not intend to provide 
a notice of a mass layoff pursuant to such 
Act. 

(c) EFFECT OF MASS LAYOFF.—If an em-
ployer provides a notice of a mass layoff pur-
suant to the Worker Adjustment and Re-
training Notification Act after the approval 
of a visa described in subsection (b), any 
visas approved during the most recent 12- 
month period for such employer shall expire 
on the date that is 60 days after the date on 
which such notice is provided. The expira-
tion of a visa under this subsection shall not 
be subject to judicial review. 

(d) NOTICE REQUIREMENT.—Upon receiving 
notification of a mass layoff from an em-
ployer, the Secretary of Homeland Security 
shall inform each employee whose visa is 
scheduled to expire under subsection (c)— 

(1) the date on which such individual will 
no longer be authorized to work in the 
United States; and 

(2) the date on which such individual will 
be required to leave the United States unless 
the individual is otherwise authorized to re-
main in the United States. 

(e) EXEMPTION.—An employer shall be ex-
empt from the requirements under this sec-
tion if the employer provides written certifi-
cation, under penalty of perjury, to the Sec-
retary of Labor that the total number of the 
employer’s workers who are United States 
citizens and are working in the United 
States have not been, and will not be, re-
duced as a result of a mass layoff described 
in subsection (c). 

(f) RULEMAKING.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of Homeland Security and the 
Secretary of Labor shall promulgate regula-
tions to carry out this section, including a 
requirement that employers provide notice 
to the Secretary of Homeland Security of a 
mass layoff (as defined in section 2 of the 
Worker Adjustment and Retraining Notifica-
tion Act (29 U.S.C. 2101)). 

SA 4320. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 4301 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end of title IV, insert the following: 
SEC. 4ll. ALTERNATIVE MINIMUM TAX RATE 

FOR PUBLIC CORPORATIONS INCOR-
PORATED IN FOREIGN TAX HAVENS. 

(a) IN GENERAL.—Section 11 of the is 
amended by adding at the end the following: 

‘‘(e) ALTERNATIVE MINIMUM TAX FOR PUBLIC 
CORPORATIONS INCORPORATED IN FOREIGN TAX 
HAVENS.— 

‘‘(1) TAX IMPOSED.—A tax is hereby im-
posed (in addition to any other tax imposed 
by this subtitle) for each taxable year on the 
net book income of each disqualified cor-
poration. 

‘‘(2) AMOUNT OF TAX.—The amount of the 
tax imposed by paragraph (1) shall be equal 
to the excess (if any) of— 

‘‘(A) 35 percent of the net book income of 
the disqualified corporation, over 

‘‘(B) the sum of any other taxes imposed on 
the income of such disqualified corporation 
under this subtitle. 

‘‘(3) NOT TREATED AS TAX FOR CERTAIN PUR-
POSES.—The tax imposed by paragraph (1) 
shall not be treated as a tax imposed under 
this chapter for the purpose of determining— 

‘‘(A) the amount of any credit allowable 
under this chapter, or 

‘‘(B) the amount of the minimum tax im-
posed by section 55. 

‘‘(4) DISQUALIFIED CORPORATION.—For pur-
poses of this subsection— 

‘‘(A) IN GENERAL.—The term ‘disqualified 
corporation’ means any public corporation 
which— 

‘‘(i) is chartered or incorporated in an off-
shore secrecy jurisdiction, or 

‘‘(ii) owns, directly or indirectly, 50 per-
cent or more (by vote or value) of the stock 
of a corporation chartered or incorporated in 
an offshore secrecy jurisdiction. 

‘‘(B) PUBLIC CORPORATION.—The term ‘pub-
lic corporation’ means any issuer (as defined 
in section 3 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c)), the securities of 
which are registered under section 12 of that 
Act (15 U.S.C. 78l), or that is required to file 
reports under section 15(d) of that Act (15 
U.S.C. 78o(d)), or that files or has filed a reg-
istration statement that has not yet become 
effective under the Securities Act of 1933 (15 
U.S.C. 77a et seq.), and that it has not with-
drawn. 

‘‘(C) OFFSHORE SECRECY JURISDICTION.— 
‘‘(i) IN GENERAL.—The term ‘offshore se-

crecy jurisdiction’ means any foreign juris-
diction which is listed by the Secretary as an 
offshore secrecy jurisdiction for purposes of 
this subsection. 

‘‘(ii) DETERMINATION OF JURISDICTIONS ON 
LIST.—A jurisdiction shall be listed under 
clause (i) if the Secretary determines that 
such jurisdiction has corporate, business, 
bank, or tax secrecy rules and practices 
which, in the judgment of the Secretary, un-
reasonably restrict the ability of the United 
States to obtain information relevant to the 
enforcement of this title, unless the Sec-
retary also determines that such country has 
effective information exchange practices. 

‘‘(iii) SECRECY OR CONFIDENTIALITY RULES 
AND PRACTICES.—For purposes of clause (ii), 
corporate, business, bank, or tax secrecy or 
confidentiality rules and practices include 
both formal laws and regulations and infor-
mal government or business practices having 
the effect of inhibiting access of law enforce-
ment and tax administration authorities to 
beneficial ownership and other financial in-
formation. 

‘‘(iv) INEFFECTIVE INFORMATION EXCHANGE 
PRACTICES.—For purposes of clause (ii), a ju-
risdiction shall be deemed to have ineffective 
information exchange practices unless the 
Secretary determines, on an annual basis, 
that— 

‘‘(I) such jurisdiction has in effect a treaty 
or other information exchange agreement 
with the United States that provides for the 
prompt, obligatory, and automatic exchange 
of such information as is forseeably relevant 
for carrying out the provisions of the treaty 
or agreement or the administration or en-
forcement of this title, 

‘‘(II) during the 12-month period preceding 
the annual determination, the exchange of 
information between the United States and 
such jurisdiction was in practice adequate to 
prevent evasion or avoidance of United 
States income tax by United States persons 
and to enable the United States effectively 
to enforce this title, and 
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CONGRESSIONAL RECORD — SENATE S4755 June 9, 2010 
‘‘(III) during the 12-month period preceding 

the annual determination, such jurisdiction 
was not identified by an intergovernmental 
group or organization of which the United 
States is a member as uncooperative with 
international tax enforcement or informa-
tion exchange and the United States concurs 
in such identification. 

‘‘(v) INITIAL LIST OF OFFSHORE SECRECY JU-
RISDICTIONS.—For purposes of this subpara-
graph, each of the following foreign jurisdic-
tions, which have been previously and pub-
licly identified by the Internal Revenue 
Service as secrecy jurisdictions in Federal 
court proceedings, shall be deemed listed by 
the Secretary as an offshore secrecy jurisdic-
tion unless delisted by the Secretary under 
clause (vi)(II): 

‘‘(I) Anguilla. 
‘‘(II) Antigua and Barbuda. 
‘‘(III) Aruba. 
‘‘(IV) Bahamas. 
‘‘(V) Barbados. 
‘‘(VI) Belize. 
‘‘(VII) Bermuda. 
‘‘(VIII) British Virgin Islands. 
‘‘(IX) Cayman Islands. 
‘‘(X) Cook Islands. 
‘‘(XI) Costa Rica. 
‘‘(XII) Cyprus. 
‘‘(XIII) Dominica. 
‘‘(XIV) Gibraltar. 
‘‘(XV) Grenada. 
‘‘(XVI) Guernsey/Sark/Alderney. 
‘‘(XVII) Hong Kong. 
‘‘(XVIII) Isle of Man. 
‘‘(XIX) Jersey. 
‘‘(XX) Latvia. 
‘‘(XXI) Liechtenstein. 
‘‘(XXII) Luxembourg. 
‘‘(XXIII) Malta. 
‘‘(XXIV) Nauru. 
‘‘(XXV) Netherlands Antilles. 
‘‘(XXVI) Panama. 
‘‘(XXVII) Samoa. 
‘‘(XXVIII) St. Kitts and Nevis. 
‘‘(XXIX) St. Lucia. 
‘‘(XXX) St. Vincent and the Grenadines. 
‘‘(XXXI) Singapore. 
‘‘(XXXII) Switzerland. 
‘‘(XXXIII) Turks and Caicos. 
‘‘(XXXIV) Vanuatu. 
‘‘(vi) MODIFICATIONS TO LIST.—The Sec-

retary— 
‘‘(I) shall add to the list under clause (i) ju-

risdictions which meet the requirements of 
clause (ii), and 

‘‘(II) may remove from such list only those 
jurisdictions which do not meet the require-
ments of clause (ii). 

‘‘(5) NET BOOK INCOME.—For purposes of 
this subsection, the term ‘net book income’ 
means, with respect to a taxable year, the 
net income (if any) reported by the disquali-
fied corporation in its financial statement to 
its shareholders, subject to such regulations 
as the Secretary may prescribe. 

‘‘(6) CONTROLLED GROUP.—For purposes of 
applying this subsection, all component 
members of a controlled group of corpora-
tions (as defined in section 1563) shall be 
treated as one corporation.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

SA 4321. Mr. CASEY (for himself, Mr. 
BROWN of Ohio, Mr. BEGICH, Mr. 
WHITEHOUSE, Mr. LAUTENBERG, Mr. 
KERRY, Mr. WYDEN, Mr. HARKIN, Mr. 
LEVIN, Mr. BURRIS, Mr. FRANKEN, Ms. 
STABENOW, Mr. REED, and Mrs. 
GILLIBRAND) submitted an amendment 
intended to be proposed to amendment 
SA 4301 proposed by Mr. BAUCUS to the 
bill H.R. 4213, to amend the Internal 
Revenue Code of 1986 to extend certain 

expiring provisions, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place in subtitle B of 
title V of the amendment, insert the fol-
lowing: 
SEC. ll. EXTENSION AND IMPROVEMENT OF 

PREMIUM ASSISTANCE FOR COBRA 
BENEFITS. 

(a) EXTENSION OF ELIGIBILITY PERIOD.— 
Subsection (a)(3)(A) of section 3001 of divi-
sion B of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111–5), as 
amended by section 3(a) of the Continuing 
Extension Act of 2010 (Public Law 111–157), is 
amended by striking ‘‘May 31, 2010’’ and in-
serting ‘‘November 30, 2010’’. 

(b) RULES RELATING TO 2010 EXTENSION.— 
Subsection (a) of section 3001 of division B of 
the American Recovery and Reinvestment 
Act of 2009 (Public Law 111-5), as amended by 
section 3(b) of the Continuing Extension Act 
of 2010 (Public Law 111–157), is amended by 
adding at the end the following: 

‘‘(19) ADDITIONAL RULES RELATED TO 2010 EX-
TENSION.—In the case of an individual who, 
with regard to coverage described in para-
graph (10)(B), experiences a qualifying event 
related to a termination of employment on 
or after June 1, 2010, and prior to the date of 
the enactment of this paragraph, rules simi-
lar to those in paragraphs (4)(A) and (7)(C) 
shall apply with respect to all continuation 
coverage, including State continuation cov-
erage programs.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the provisions of section 3001 of 
division B of the American Recovery and Re-
investment Act of 2009. 

SA 4322. Ms. LANDRIEU (for herself 
and Mr. COCHRAN) submitted an amend-
ment intended to be proposed to 
amendment SA 4301 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

On page 363, between lines 3 and 4, insert 
the following: 
SEC. 621. DISASTER LOANS PROGRAM ACCOUNT. 

(a) IN GENERAL.—From unobligated bal-
ances in the appropriations account appro-
priated under the heading ‘‘DISASTER LOANS 
PROGRAM ACCOUNT’’ under the heading 
‘‘SMALL BUSINESS ADMINISTRATION’’, up to 
$100,000,000 shall be available to the Adminis-
trator of the Small Business Administration 
(in this section referred to as the ‘‘Adminis-
trator’’) to waive the payment, for a period 
of not more than 3 years, of not more than 
$15,000 in interest on loans made under sec-
tion 7(b) of the Small Business Act (15 U.S.C. 
636(b)) to businesses located in an area af-
fected by a hurricane occurring during 2005 
or 2008 for which the President declared a 
major disaster under section 401 of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5170). 

(b) PRIORITY.—The Administrator shall, to 
the extent practicable, give priority to an 
application for a waiver of interest under the 
program established under this section by a 
small business concern (as defined under sec-
tion 3 of the Small Business Act (15 U.S.C. 
632)) with not more than 50 employees or 
that the Administrator determines suffered a 
substantial economic injury as a result of 
the Deepwater Horizon oil spill of 2010. 

(c) TERMINATION.—The Administrator may 
not approve an application under the pro-
gram established under this section after De-
cember 31, 2010. 

(d) OTHER DISASTERS.—If a disaster is de-
clared under section 7(b) of the Small Busi-

ness Act (15 U.S.C.636(b)) during the period 
beginning on the date of enactment of this 
Act and ending on December 31, 2010, and to 
the extent there are inadequate funds in the 
appropriations account described in sub-
section (a) to provide assistance relating to 
the disaster under section 7(b) of the Small 
Business Act and waive the payment of in-
terest under the program established under 
this section, the Administrator shall give 
priority in using the funds to applications 
under section 7(b) of the Small Business Act 
relating to the disaster. 

(e) BUDGETARY PROVISION.—This section is 
designated as an emergency for purposes of 
pay-as-you-go principles. The amount made 
available under this section is designated as 
an emergency requirement pursuant to sec-
tions 403(a) and 423(b) of S. Con. Res. 13 
(111th Congress), the concurrent resolution 
on the budget for fiscal year 2010. The 
amount made available under this section is 
designated as an emergency requirement 
pursuant to section 4(g) of the Statutory 
Pay-As-You-Go Act of 2010 (Public Law 111– 
139; 2 U.S.C. 933(g)). 

SA 4323. Mrs. FEINSTEIN (for her-
self, Mr. GREGG, Ms. SNOWE, Mr. 
BARRASSO, and Mr. BROWN of Ohio) sub-
mitted an amendment intended to be 
proposed by her to the bill H.R. 4213, to 
amend the Internal Revenue Code of 
1986 to extend certain expiring provi-
sions, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. llll. TREATMENT OF SOCIAL SECURITY 

NUMBERS ON GOVERNMENT 
CHECKS IN PRISON EMPLOYMENT 
PROGRAMS. 

(a) PROHIBITION OF USE OF SOCIAL SECURITY 
ACCOUNT NUMBERS ON CHECKS ISSUED FOR 
PAYMENT BY GOVERNMENTAL AGENCIES.— 

(1) IN GENERAL.—Section 205(c)(2)(C) of the 
Social Security Act (42 U.S.C. 405(c)(2)(C)) is 
amended by adding at the end the following: 

‘‘(x) No Federal, State, or local agency 
may display the Social Security account 
number of any individual, or any derivative 
of such number, on any check issued for any 
payment by the Federal, State, or local 
agency.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply with re-
spect to checks issued after the date that is 
3 years after the date of enactment of this 
Act. 

(b) PROHIBITION OF INMATE ACCESS TO SO-
CIAL SECURITY ACCOUNT NUMBERS.— 

(1) IN GENERAL.—Section 205(c)(2)(C) of the 
Social Security Act (42 U.S.C. 405(c)(2)(C)) 
(as amended by subsection (a)) is amended by 
adding at the end the following: 

‘‘(xi) No Federal, State, or local agency 
may employ, or enter into a contract for the 
use or employment of, prisoners in any ca-
pacity that would allow such prisoners ac-
cess to the Social Security account numbers 
of other individuals. For purposes of this 
clause, the term ‘prisoner’ means an indi-
vidual confined in a jail, prison, or other 
penal institution or correctional facility 
pursuant to such individual’s conviction of a 
criminal offense.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply with re-
spect to employment of prisoners, or entry 
into contract with prisoners, after the date 
that is 1 year after the date of enactment of 
this Act. 

SA 4324. Mr. WHITEHOUSE (for him-
self, Mr. BENNET, Mrs. FEINSTEIN, Mr. 

VerDate Mar 15 2010 03:25 Oct 09, 2010 Jkt 089060 PO 00000 Frm 00047 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S09JN0.REC S09JN0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES4756 June 9, 2010 
KAUFMAN, Mr. PRYOR, and Mr. SPEC-
TER) submitted an amendment in-
tended to be proposed to amendment 
SA 4301 proposed by Mr. BAUCUS to the 
bill H.R. 4213, to amend the Internal 
Revenue Code of 1986 to extend certain 
expiring provisions, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 364, after line 4, add the following: 

TITLE VIII—REGISTRATION OF AGENTS 
OF FOREIGN MANUFACTURERS AU-
THORIZED TO ACCEPT SERVICE OF 
PROCESS 

SEC. 801. FINDINGS. 

Congress makes the following findings: 
(1) Each year, many people in the United 

States are injured by defective products 
manufactured or produced by foreign entities 
and imported into the United States. 

(2) Both consumers and businesses in the 
United States have been harmed by injuries 
to people in the United States caused by de-
fective products manufactured or produced 
by foreign entities. 

(3) People in the United States injured by 
defective products manufactured or produced 
by foreign entities often have difficulty re-
covering damages from the foreign manufac-
turers and producers responsible for such in-
juries. 

(4) The difficulty described in paragraph (3) 
is caused by the obstacles in bringing a for-
eign manufacturer or producer into a United 
States court and subsequently enforcing a 
judgment against that manufacturer or pro-
ducer. 

(5) Obstacles to holding a responsible for-
eign manufacturer or producer liable for an 
injury to a person in the United States un-
dermine the purpose of the tort laws of the 
United States. 

(6) The difficulty of applying the tort laws 
of the United States to foreign manufactur-
ers and producers puts United States manu-
facturers and producers at a competitive dis-
advantage because United States manufac-
turers and producers must— 

(A) abide by common law and statutory 
safety standards; and 

(B) invest substantial resources to ensure 
that they do so. 

(7) Foreign manufacturers and producers 
can avoid the expenses necessary to make 
their products safe if they know that they 
will not be held liable for violations of 
United States product safety laws. 

(8) Businesses in the United States under-
take numerous commercial relationships 
with foreign manufacturers, exposing the 
businesses to additional tort liability when 
foreign manufacturers or producers evade 
United States courts. 

(9) Businesses in the United States engaged 
in commercial relationships with foreign 
manufacturers or producers often cannot 
vindicate their contractual rights if such 
manufacturers or producers seek to avoid re-
sponsibility in United States courts. 

(10) One of the major obstacles facing busi-
nesses and individuals in the United States 
who are injured and who seek compensation 
for economic or personal injuries caused by 
foreign manufacturers and producers is the 
challenge of serving process on such manu-
facturers and producers. 

(11) An individual or business injured in 
the United States by a foreign company 
must rely on a foreign government to serve 
process when that company is located in a 
country that is a signatory to the Conven-
tion on the Service Abroad of Judicial and 
Extrajudicial Documents in Civil or Com-
mercial Matters done at The Hague Novem-
ber 15, 1965 (20 UST 361; TIAS 6638). 

(12) An injured person in the United States 
must rely on the cumbersome system of let-
ters rogatory to effect service in a country 
that did not sign the Convention on the 
Service Abroad of Judicial and Extrajudicial 
Documents in Civil or Commercial Matters. 
These countries do not have an enforceable 
obligation to serve process as requested. 

(13) The procedures described in paragraphs 
(11) and (12) add time and expense to litiga-
tion in the United States, thereby discour-
aging or frustrating meritorious lawsuits 
brought by persons injured in the United 
States against foreign manufacturers and 
producers. 

(14) Foreign manufacturers and producers 
often seek to avoid judicial consideration of 
their actions by asserting that United States 
courts lack personal jurisdiction over them. 

(15) The due process clauses of the fifth 
amendment to and section 1 of the 14th 
amendment to the Constitution govern 
United States court assertions of personal 
jurisdiction over defendants. 

(16) The due process clauses described in 
paragraph (15) are satisfied when a defendant 
consents to the jurisdiction of a court. 

(17) United States markets present many 
opportunities for foreign manufacturers. 

(18) Creating a competitive advantage for 
either foreign or domestic manufacturers 
violates the principles of United States trade 
agreements with other countries. 

(19) In choosing to import products into 
the United States, a foreign manufacturer or 
producer subjects itself to the laws of the 
United States. Such a foreign manufacturer 
or producer thereby acknowledges that it is 
subject to the personal jurisdiction of the 
State and Federal courts in at least one 
State. 
SEC. 802. SENSE OF CONGRESS. 

It is the sense of Congress that— 
(1) foreign manufacturers and producers 

whose products are sold in the United States 
should not be able to avoid liability simply 
because of difficulties relating to serving 
process upon them; 

(2) to avoid such lack of accountability, 
foreign manufacturers and producers of for-
eign products distributed in the United 
States should be required, by regulation, to 
register an agent in the United States who is 
authorized to accept service of process for 
such manufacturer or producer; 

(3) it is unfair to United States consumers 
and businesses that foreign manufacturers 
and producers often seek to avoid judicial 
consideration of their actions by asserting 
that United States courts lack personal ju-
risdiction over them; 

(4) those who benefit from importing prod-
ucts into United States markets should ex-
pect to be subject to the jurisdiction of at 
least one court within the United States; 

(5) importing products into the United 
States should be understood as consent to 
the accountability that the legal system of 
the United States ensures for all manufac-
turers and producers, foreign, and domestic; 

(6) importers recognize the scope of oppor-
tunities presented to them by United States 
markets but also should recognize that prod-
ucts imported into the United States must 
satisfy Federal and State safety standards 
established by statute, regulation, and com-
mon law; 

(7) foreign manufacturers should recognize 
that they are responsible for the contracts 
they enter into with United States compa-
nies; 

(8) foreign manufacturers should act re-
sponsibly and recognize that they operate 
within the constraints of the United States 
legal system when they import products into 
the United States; 

(9) foreign manufacturers who are unwill-
ing to act and recognize as described in para-

graphs (6), (7), and (8) should not have access 
to United States markets; 

(10) United States laws and the laws of 
United States trading partners should not 
put burdens on foreign manufacturers and 
importers that do not apply to domestic 
companies; 

(11) it is fair to ensure that foreign manu-
facturers, whose products are distributed in 
commerce in the United States, are subject 
to the jurisdiction of State and Federal 
courts in at least one State because all 
United States manufacturers are subject to 
the jurisdiction of the State and Federal 
courts in at least one State; and 

(12) it should be understood that, by reg-
istering an agent for service of process in the 
United States, the foreign manufacturer or 
producer acknowledges consent to the juris-
diction of the State in which the registered 
agent is located. 
SEC. 803. DEFINITIONS. 

In this title: 
(1) APPLICABLE AGENCY.—The term ‘‘appli-

cable agency’’ means, with respect to cov-
ered products— 

(A) described in subparagraphs (A) and (B) 
of paragraph (3), the Food and Drug Adminis-
tration; 

(B) described in paragraph (3)(C), the Con-
sumer Product Safety Commission; 

(C) described in subparagraphs (D) and (E) 
of paragraph (3), the Environmental Protec-
tion Agency. 

(2) COMMERCE.—The term ‘‘commerce’’ 
means trade, traffic, commerce, or transpor-
tation— 

(A) between a place in a State and any 
place outside thereof; or 

(B) which affects trade, traffic, commerce, 
or transportation described in subparagraph 
(A). 

(3) COVERED PRODUCT.—The term ‘‘covered 
product’’ means any of the following: 

(A) Drugs, devices, and cosmetics, as such 
terms are defined in section 201 of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
321). 

(B) A biological product, as such term is 
defined in section 351(i) of the Public Health 
Service Act (42 U.S.C. 262(i)). 

(C) A consumer product, as such term is 
used in section 3(a) of the Consumer Product 
Safety Act (15 U.S.C. 2052). 

(D) A chemical substance or new chemical 
substance, as such terms are defined in sec-
tion 3 of the Toxic Substances Control Act 
(15 U.S.C. 2602). 

(E) A pesticide, as such term is defined in 
section 2 of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136). 

(4) DISTRIBUTE IN COMMERCE.—The term 
‘‘distribute in commerce’’ means to sell in 
commerce, to introduce or deliver for intro-
duction into commerce, or to hold for sale or 
distribution after introduction into com-
merce. 
SEC. 804. REGISTRATION OF AGENTS OF FOR-

EIGN MANUFACTURERS AUTHOR-
IZED TO ACCEPT SERVICE OF PROC-
ESS IN THE UNITED STATES. 

(a) REGISTRATION.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act 
and except as provided in paragraph (3), the 
head of each applicable agency shall require 
foreign manufacturers and producers of cov-
ered products distributed in commerce (or 
component parts that will be used in the 
United States to manufacture such products) 
to establish a registered agent in the United 
States who is authorized to accept service of 
process on behalf of such manufacturer or 
producer for the purpose of all civil and regu-
latory actions in State and Federal courts, if 
such service is made in accord with the State 
or Federal rules for service of process in the 
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CONGRESSIONAL RECORD — SENATE S4757 June 9, 2010 
State in which the case or regulatory action 
is brought. 

(2) LOCATION.—The head of each applicable 
agency shall require that an agent of a for-
eign manufacturer or producer registered 
under paragraph (1) be located in a State 
with a substantial connection to the impor-
tation, distribution, or sale of the products 
of such foreign manufacturer or producer. 

(3) MINIMUM SIZE.—Paragraph (1) shall only 
apply to foreign manufacturers and pro-
ducers that manufacture or produce covered 
products (or component parts that will be 
used in the United States to manufacture 
such products) in excess of a minimum value 
or quantity established by the head of the 
applicable agency under this section. 

(b) REGISTRY OF AGENTS OF FOREIGN MANU-
FACTURERS.— 

(1) IN GENERAL.—The Secretary of Com-
merce shall, in cooperation with each head of 
an applicable agency, establish and keep up 
to date a registry of agents registered under 
subsection (a). 

(2) AVAILABILITY.—The Secretary of Com-
merce shall make the registry established 
under paragraph (1) available to the public 
through the Internet website of the Depart-
ment of Commerce. 

(c) CONSENT TO JURISDICTION.—A foreign 
manufacturer or producer of covered prod-
ucts that registers an agent under this sec-
tion thereby consents to the personal juris-
diction of the State or Federal courts of the 
State in which the registered agent is lo-
cated for the purpose of any civil or regu-
latory proceeding. 

(d) REGULATIONS.—Not later than the date 
described in subsection (a)(1), the Secretary 
of Commerce and each head of an applicable 
agency shall prescribe regulations to carry 
out this section. 
SEC. 805. PROHIBITION OF IMPORTATION OF 

PRODUCTS OF MANUFACTURERS 
WITHOUT REGISTERED AGENTS IN 
UNITED STATES. 

(a) IN GENERAL.—Beginning on the date 
that is 180 days after the date the regula-
tions required under section 804(d) are pre-
scribed, a person may not import into the 
United States a covered product (or compo-
nent part that will be used in the United 
States to manufacture a covered product) if 
such product (or component part) or any 
part of such product (or component part) was 
manufactured or produced outside the 
United States by a manufacturer or producer 
who does not have a registered agent de-
scribed in section 804(a) whose authority is 
in effect on the date of the importation. 

(b) ENFORCEMENT.—The Secretary of Home-
land Security shall prescribe regulations to 
enforce the prohibition in subsection (a). 
SEC. 806. STUDY ON REGISTRATION OF AGENTS 

OF FOREIGN FOOD PRODUCERS AU-
THORIZED TO ACCEPT SERVICE OF 
PROCESS IN THE UNITED STATES. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary of Agri-
culture and the Commissioner of Food and 
Drugs shall jointly— 

(1) complete a study on the feasibility and 
advisability of requiring foreign producers of 
food distributed in commerce to establish a 
registered agent in the United States who is 
authorized to accept service of process on be-
half of such producers for the purpose of all 
civil and regulatory actions in State and 
Federal courts; and 

(2) submit to Congress a report on the find-
ings of the Secretary with respect to such 
study. 
SEC. 807. RELATIONSHIP WITH OTHER LAWS. 

Nothing in this title shall affect the au-
thority of any State to establish or continue 
in effect a provision of State law relating to 
service of process or personal jurisdiction, 
except to the extent that such provision of 

law is inconsistent with the provisions of 
this title, and then only to the extent of such 
inconsistency. 

SA 4325. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 4301 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end of title VI, add the following: 
SEC. lll. EXEMPTION FOR PEDIATRIC MED-

ICAL DEVICES. 
(a) IN GENERAL.—Paragraph (2) of section 

4191(b) of the Internal Revenue Code of 1986 
is amended by striking ‘‘and’’ at the end of 
subparagraph (C), by redesignating subpara-
graph (D) as subparagraph (E), and by insert-
ing after subparagraph (C) the following new 
subparagraph: 

‘‘(D) medical devices primarily designed to 
be used by or for pediatric patients, and’’. 

(b) EXPANSION OF AFFORDABILITY EXCEP-
TION TO INDIVIDUAL MANDATE.—Section 
5000A(e)(1)(A) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘8 percent’’ 
and inserting ‘‘5 percent’’. 

SA 4326. Mr. BAUCUS (for himself, 
Mr. KERRY, and Mr. DODD) submitted 
an amendment intended to be proposed 
to amendment SA 4301 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
TITLE ll—TRANSPARENCY REQUIRE-

MENTS FOR FOREIGN-HELD DEBT 
SEC. l01. SHORT TITLE. 

This title may be cited as the ‘‘Foreign- 
Held Debt Transparency and Threat Assess-
ment Act’’. 
SEC. l02. DEFINITIONS. 

In this title: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means the following: 

(A) The Committee on Armed Services, the 
Committee on Foreign Relations, the Com-
mittee on Finance, the Committee on Bank-
ing, Housing, and Urban Affairs, and the 
Committee on the Budget of the Senate. 

(B) The Committee on Armed Services, the 
Committee on Foreign Affairs, the Com-
mittee on Ways and Means, the Committee 
on Financial Services, and the Committee on 
the Budget of the House of Representatives. 

(2) DEBT INSTRUMENTS OF THE UNITED 
STATES.—The term ‘‘debt instruments of the 
United States’’ means all bills, notes, and 
bonds held by the public and issued or guar-
anteed by the United States or by an entity 
of the United States Government. 
SEC. l03. SENSE OF CONGRESS. 

It is the sense of Congress that— 
(1) the growing Federal debt of the United 

States has the potential to jeopardize the na-
tional security and economic stability of the 
United States; 

(2) large foreign holdings of debt instru-
ments of the United States have the poten-
tial to make the United States vulnerable to 
undue influence by foreign creditors in na-
tional security and economic policymaking; 

(3) the People’s Republic of China, Japan, 
and the United Kingdom are the 3 largest 
foreign holders of debt instruments of the 
United States; and 

(4) the current level of transparency in the 
scope and extent of foreign holdings of debt 

instruments of the United States is inad-
equate and needs to be improved. 
SEC. l04. ANNUAL REPORT ON RISKS POSED BY 

FOREIGN HOLDINGS OF DEBT IN-
STRUMENTS OF THE UNITED 
STATES. 

(a) ANNUAL REPORT.—Not later than March 
31 of each year, the Secretary of the Treas-
ury shall submit to the appropriate congres-
sional committees a report on the risks 
posed by foreign holdings of debt instru-
ments of the United States, in both classified 
and unclassified form. 

(b) MATTERS TO BE INCLUDED.—Each report 
submitted under this section shall include 
the following: 

(1) The most recent data available on for-
eign holdings of debt instruments of the 
United States, which data shall not be older 
than the date that is 9 months preceding the 
date of the report. 

(2) The total amount of debt instruments 
of the United States that are held by foreign 
residents, broken out by the residents’ coun-
try of domicile and by public and private 
residents. 

(3) An analysis of the current and foresee-
able risks to the long-term national security 
and economic stability of the United States 
posed by foreign holdings of debt instru-
ments of the United States. 

(c) PUBLIC AVAILABILITY.—The Secretary of 
the Treasury shall make each report re-
quired by subsection (a) available, in its un-
classified form, to the public by posting it on 
the Internet in a conspicuous manner and lo-
cation. 
SEC. l05. ANNUAL REPORT ON RISKS POSED BY 

THE FEDERAL DEBT OF THE UNITED 
STATES. 

(a) IN GENERAL.—Not later than March 31 
of each year, the Comptroller General of the 
United States shall submit to the appro-
priate congressional committees a report on 
the risks to the United States posed by the 
Federal debt of the United States. 

(b) CONTENT OF REPORT.—Each report sub-
mitted under this section shall include the 
following: 

(1) An analysis of the current and foresee-
able risks to the long-term national security 
and economic stability of the United States 
posed by the Federal debt of the United 
States. 

(2) Specific recommendations for reducing 
the levels of risk resulting from the Federal 
debt. 
SEC. l06. CORRECTIVE ACTION TO ADDRESS UN-

ACCEPTABLE RISKS TO UNITED 
STATES NATIONAL SECURITY AND 
ECONOMIC STABILITY. 

If the President determines that foreign 
holdings of debt instruments of the United 
States pose an unacceptable risk to the long- 
term national security or economic stability 
of the United States, the President shall, 
within 30 days of the determination— 

(1) formulate a plan of action to reduce 
such risk; 

(2) submit to the appropriate congressional 
committees a report on the plan of action 
that includes a timeline for the implementa-
tion of the plan and recommendations for 
any legislative action that would be required 
to fully implement the plan; and 

(3) move expeditiously to implement the 
plan in order to protect the long-term na-
tional security and economic stability of the 
United States. 

SA 4327. Ms. MURKOWSKI submitted 
an amendment intended to be proposed 
to amendment SA 4301 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 
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At the end of part I of subtitle B of title II, 

add the following: 
SEC. lll. PERMANENT EXTENSION OF ELEC-

TIVE TAX TREATMENT FOR ALASKA 
NATIVE SETTLEMENT TRUSTS. 

(a) IN GENERAL.—Section 901 of the Eco-
nomic Growth and Tax Relief Reconciliation 
Act of 2001 (relating to sunset provisions) 
shall not apply to the provisions of, and 
amendments made by, section 671 of such 
Act (relating to tax treatment and informa-
tion requirements of Alaska Native Settle-
ment Trusts). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall be effective upon 
the date of enactment of this Act. 

SA 4328. Ms. MURKOWSKI submitted 
an amendment intended to be proposed 
to amendment SA 4301 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

After section 251, insert the following: 
SEC. 251A. CHARITABLE CONTRIBUTIONS OF AP-

PARENTLY WHOLESOME FOOD TO 
INDIAN TRIBES. 

(a) IN GENERAL.—Section 170(e)(3) (relating 
to special rule for contributions of inventory 
and other property) is amended— 

(1) by redesignating subparagraph (E) as 
subparagraph (F); and 

(2) by inserting after subparagraph (D) the 
following new subparagraph: 

‘‘(E) SPECIAL RULE FOR INDIAN TRIBES.— 
‘‘(i) IN GENERAL.—For purposes of this 

paragraph, an Indian tribe (as defined in sec-
tion 7871(c)(3)(E)(ii)) shall be treated as an 
organization eligible to be a donee under 
subparagraph (A) with respect to apparently 
wholesome food (as defined in section 22(b)(2) 
of the Bill Emerson Good Samaritan Food 
Donation Act (42 U.S.C. 1791(b)(2)) (as in ef-
fect on the date of the enactment of this sub-
paragraph)) only. 

‘‘(ii) USE OF PROPERTY.—For purposes of 
subparagraph (A)(i), if the use of the appar-
ently wholesome food donated is related to 
the exercise of an essential governmental 
function of the Indian tribal government 
(within the meaning of section 7871), such 
use shall be treated as related to the purpose 
or function constituting the basis for the or-
ganization’s exemption.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

SA 4329. Mr. KOHL submitted an 
amendment intended to be proposed to 
amendment SA 4301 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end, add the following: 
TITLE VIII—PENSION BENEFIT GUARANTY 

CORPORATION GOVERNANCE IMPROVE-
MENT 

SEC. 801. SHORT TITLE. 
This title may be cited as the ‘‘Pension 

Benefit Guaranty Corporation Governance 
Improvement Act of 2010’’. 
SEC. 802. BOARD OF DIRECTORS OF THE PEN-

SION BENEFIT GUARANTY CORPORA-
TION. 

(a) IN GENERAL.—Section 4002(d) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1302(d)) is amended to read as 
follows: 

‘‘(d)(1) The board of directors of the cor-
poration consists of— 

‘‘(A) the Secretary of the Treasury, the 
Secretary of Labor, and the Secretary of 
Commerce; 

‘‘(B) a member that is a representative of 
employers offering defined benefit plans; 

‘‘(C) a member that is a representative of 
organized labor and employees; and 

‘‘(D) 2 other members. 
‘‘(2)(A) The members of the board of direc-

tors described under subparagraphs (B) 
through (D) of paragraph (1)— 

‘‘(i) shall be appointed by the President by 
and with the advice and consent of the Sen-
ate— 

‘‘(I) at the beginning of the second year of 
the President’s term of office, with respect 
to such members described under subpara-
graphs (B) and (C) of paragraph (1); and 

‘‘(II) at the beginning of the fourth year of 
the President’s term of office, with respect 
to such members described under subpara-
graph (D) of paragraph (1); and 

‘‘(ii) shall serve for a term of 4 years. 
‘‘(B) Not more than 2 members of the board 

of directors described under subparagraphs 
(B) through (D) of paragraph (1) shall be af-
filiated with the same political party. 

‘‘(C) Each member of the board of directors 
described under subparagraphs (B) through 
(D) of paragraph (1) shall not have a direct fi-
nancial interest in the decisions of the cor-
poration. 

‘‘(3) Each member of the board of directors 
described under subparagraph (A) of para-
graph (1) shall designate in writing an offi-
cial, not below the level of Assistant Sec-
retary, to serve as the voting representative 
of such member on the board. Such designa-
tion shall be effective until revoked or until 
a date or event specified therein. Any such 
representative may refer for board action 
any matter under consideration by the desig-
nating board member. 

‘‘(4) The members of the board of directors 
described under— 

‘‘(A) subparagraph (A) of paragraph (1), 
shall serve without compensation, but shall 
be reimbursed for travel, subsistence, and 
other necessary expenses incurred in the per-
formance of their duties as members of the 
board; and 

‘‘(B) subparagraphs (B) through (D) of 
paragraph (1) shall, for each day (including 
traveltime) during which they are attending 
meetings or conferences of the board or oth-
erwise engaged in the business of the board, 
be compensated at a rate fixed by the cor-
poration which is not in excess of the daily 
equivalent of the annual rate of basic pay in 
effect for grade GS–18 of the General Sched-
ule, and while away from their homes or reg-
ular places of business they may be allowed 
travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of 
title 5, United States Code. 

‘‘(5)(A) The Secretary of Labor is the chair-
man of the board of directors. 

‘‘(B) The President shall designate 1 of the 
members appointed under paragraph (2) as 
the vice-chairman of the board of directors. 

‘‘(6) The Inspector General of the corpora-
tion shall report to the board of directors, 
and not less than twice a year, shall attend 
a meeting of the board of directors to pro-
vide a report on the activities and findings of 
the Inspector General, including with respect 
to monitoring and review of the operations 
of the corporation. 

‘‘(7) The General Counsel of the corpora-
tion shall— 

‘‘(A) serve as the secretary to the board of 
directors, and shall advise such board as 
needed; and 

‘‘(B) have overall responsibility for all 
legal matters affecting the corporation and 
provide the corporation with legal advice 
and opinions on all matters of law affecting 
the corporation, except that the authority of 

the General Counsel shall not extend to the 
Office of Inspector General and the inde-
pendent legal counsel of such Office. 

‘‘(8) Notwithstanding any other provision 
of this Act, the Office of Inspector General 
and the legal counsel of such Office is inde-
pendent of the management of the corpora-
tion and the General Counsel of the corpora-
tion.’’. 

(b) NUMBER OF MEETINGS; PUBLIC AVAIL-
ABILITY.—Section 4002(e) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1302(e)) is amended— 

(1) by striking ‘‘The board’’ and inserting 
‘‘(1) The board’’; 

(2) by striking ‘‘the corporation.’’ and in-
serting ‘‘the corporation, but in no case less 
than 4 times a year with a quorum of not less 
than 5 members. Not less than 1 meeting of 
the board of directors during each year shall 
be a joint meeting with the advisory com-
mittee under subsection (h).’’; and 

(3) by adding at the end the following: 
‘‘(2) The chairman of the board of directors 

shall make available to the public the min-
utes from each meeting of the board, unless 
the chairman designates a meeting or por-
tion of a meeting as closed to the public, 
based on the confidentiality of the matters 
to be discussed during such meeting.’’. 

(c) ADVISORY COMMITTEE.— 
(1) ISSUES CONSIDERED BY THE COMMITTEE.— 

Section 4002(h)(1) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1302(h)(1)) is amended— 

(A) by striking ‘‘, and (D)’’ and inserting ‘‘, 
(D)’’; and 

(B) by striking ‘‘time to time.’’ and insert-
ing ‘‘time to time, and (E) other issues as de-
termined appropriate by the advisory com-
mittee.’’. 

(2) JOINT MEETING.—Section 4002(h)(3) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1302(h)(3)) is amended 
by adding at the end the following: ‘‘Not less 
than 1 meeting of the advisory committee 
during each year shall be a joint meeting 
with the board of directors under subsection 
(e).’’. 
SEC. 803. AVOIDING CONFLICTS OF INTEREST. 

Section 4002 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1302) is 
amended by adding at the end the following: 

‘‘(j) The Director of the corporation, and 
each member of the board of directors de-
scribed under subparagraphs (B) through (D) 
of subsection (d)(1), shall agree in writing to 
recuse him or herself from participation in 
activities which present a potential conflict 
of interest or appearance of such conflict, in-
cluding by not serving on a technical evalua-
tion panel.’’. 
SEC. 804. SENSE OF CONGRESS. 

(a) FORMATION OF COMMITTEES.—It is the 
sense of Congress that the board of directors 
of the Pension Benefit Guaranty Corporation 
established under section 4002 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1302), as amended by this title, 
should form committees, including an audit 
committee and an investment committee, to 
enhance the overall effectiveness of the 
board of directors. 

(b) RISK MANAGEMENT POSITION.—It is the 
sense of Congress that the Pension Benefit 
Guaranty Corporation established under sec-
tion 4002 of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1302), as 
amended by this title, should establish a risk 
management position that evaluates and 
mitigates the risk that the corporation 
might experience. The individual in such po-
sition should coordinate the risk manage-
ment efforts of the corporation, explain risks 
and controls to senior management and the 
board of directors of the corporation, and 
make recommendations. 
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SA 4330. Mr. GRASSLEY submitted 

an amendment intended to be proposed 
to amendment SA 4301 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end of title VI, insert the following: 
SEC. ll. PARTICIPATION OF PRESIDENT, VICE 

PRESIDENT, MEMBERS OF CON-
GRESS, POLITICAL APPOINTEES, 
AND CONGRESSIONAL STAFF IN THE 
HEALTH INSURANCE EXCHANGES. 

(a) IN GENERAL.—Section 1312(d)(3)(D) of 
the Patient Protection and Affordable Care 
Act is amended to read as follows: 

‘‘(D) PRESIDENT, VICE PRESIDENT, MEMBERS 
OF CONGRESS, POLITICAL APPOINTEES, AND CON-
GRESSIONAL STAFF IN THE EXCHANGE.— 

‘‘(i) IN GENERAL.—Notwithstanding chapter 
89 of title 5, United States Code, or any pro-
vision of this title— 

‘‘(I) the President, Vice President, each 
Member of Congress, each political ap-
pointee, and each Congressional employee 
shall be treated as a qualified individual en-
titled to the right under this paragraph to 
enroll in a qualified health plan in the indi-
vidual market offered through an Exchange 
in the State in which the individual resides; 
and 

‘‘(II) any employer contribution under such 
chapter on behalf of the President, Vice 
President, any Member of Congress, any po-
litical appointee, and any Congressional em-
ployee may be paid only to the issuer of a 
qualified health plan in which the individual 
enrolled in through such Exchange and not 
to the issuer of a plan offered through the 
Federal employees health benefit program 
under such chapter. 
This subparagraph shall not apply to any in-
dividual until an Exchange is operating in 
the State in which the individual resides. 

‘‘(ii) PAYMENTS BY FEDERAL GOVERNMENT.— 
The Secretary, in consultation with the Di-
rector of the Office of Personnel Manage-
ment, shall establish procedures under 
which— 

‘‘(I) the employer contributions under such 
chapter on behalf of the President, Vice 
President, each Member of Congress, each 
political appointee, and each Congressional 
employee are determined and actuarially ad-
justed for individual or family coverage, rat-
ing areas, and age (in accordance with 
clauses (i) through (iii) of section 
2701(a)(1)(A) of the Public Health Service 
Act); and 

‘‘(II) the employer contributions may be 
made directly to an Exchange for payment 
to an issuer. 

‘‘(iii) POLITICAL APPOINTEE.—In this sub-
paragraph, the term ‘political appointee’ 
means any individual who— 

‘‘(I) is employed in a position described 
under sections 5312 through 5316 of title 5, 
United States Code, (relating to the Execu-
tive Schedule); 

‘‘(II) is a limited term appointee, limited 
emergency appointee, or noncareer ap-
pointee in the Senior Executive Service, as 
defined under paragraphs (5), (6), and (7), re-
spectively, of section 3132(a) of title 5, United 
States Code; or 

‘‘(III) is employed in a position in the exec-
utive branch of the Government of a con-
fidential or policy-determining character 
under schedule C of subpart C of part 213 of 
title 5 of the Code of Federal Regulations. 

‘‘(iv) CONGRESSIONAL EMPLOYEE.—In this 
subparagraph, the term ‘Congressional em-
ployee’ means an employee whose pay is dis-
bursed by the Secretary of the Senate or the 
Chief Administrative Officer of the House of 
Representatives.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the Patient Protection and Af-
fordable Care Act. 

SA 4331. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4213, to amend the 
Internal Revenue Code of 1986 to extend 
certain expiring provisions, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, insert the 
following: 

TITLE ll—OFFSETTING THE COSTS OF 
THIS ACT 

SEC. ll01. DISCLOSING TRUE COST OF CON-
GRESSIONAL BORROWING AND 
SPENDING. 

(a) IN GENERAL.—The Secretary of the Sen-
ate shall post prominently on the front page 
of the public website of the Senate (http:// 
www.senate.gov/) the following information: 

(1) The total amount of discretionary and 
direct spending passed by the Senate that 
has not been paid for, including emergency 
designated spending or spending otherwise 
exempted from PAYGO requirements. 

(2) The total amount of net spending au-
thorized in legislation passed by the Senate, 
as scored by Congressional Budget Office. 

(3) The number of new Government pro-
grams created in legislation passed by the 
Senate. 

(4) The totals for paragraphs (1) through (3) 
as passed by both Houses of Congress and 
signed into law by the President. 

(b) DISPLAY.—The information tallies re-
quired by subsection (a) shall be itemized by 
bill and date, updated weekly, and archived 
by calendar year. 

(c) EFFECTIVE DATE.—The PAYGO tally re-
quired by subsection (a)(1) shall begin with 
the date of enactment of the Statutory Pay- 
As-You-Go Act of 2010 and the authorization 
tally required by subsection (a)(2) shall apply 
to all legislation passed beginning January 1, 
2010. 
SEC. ll02. REDUCING BUDGETS OF MEMBERS 

OF CONGRESS. 
Of the funds made available under Public 

Law 111–68 for the legislative branch, 
$100,000,000 in unobligated balances are per-
manently rescinded with $50,000,000 from the 
House of Representatives and $50,000,000 from 
the Senate: Provided, That the rescissions 
made by the section shall not apply to funds 
made available to the Capitol Police. 
SEC. ll03. ENACTING THE WHITE HOUSE’S PRO-

POSED 5 PERCENT CUT ON GOVERN-
MENT SPENDING. 

(a) RESCISSIONS OF EXCESSIVE SPENDING.— 
There is rescinded an amount equal to 5 per-
cent of— 

(1) the budget authority provided (or obli-
gation limit imposed) for fiscal year 2010 for 
any discretionary account in any other fiscal 
year 2010 appropriation Act; 

(2) the budget authority provided in any 
advance appropriation for fiscal year 2010 for 
any discretionary account in any prior fiscal 
year appropriation Act; and 

(3) the contract authority provided in fis-
cal year 2010 for any program subject to limi-
tation contained in any fiscal year 2010 ap-
propriation Act. 

(b) EXCEPTIONS.—This section shall not 
apply to discretionary authority appro-
priated or otherwise made available to the 
Department of Veterans Affairs and the De-
partment of Defense: Provided, That the Sec-
retary of Defense shall submit a report to 
Congress no later than one year after the en-
actment of this Act outlining potential sav-
ings within the Department that could be ob-
tained by eliminating outdated, unneeded, 

inefficient, poorly performing, or duplicative 
programs and initiatives. 

(c) OMB REPORT.—Within 30 days after the 
date of enactment of this section, the Direc-
tor of the Office of Management and Budget 
shall submit to the Committees on Appro-
priations of the House of Representatives 
and the Senate a report specifying the ac-
count and amount of each rescission made 
pursuant to this section and the report shall 
be posted on the public website of the Office 
of Management and Budget. 

SEC. ll04. ELIMINATING NONESSENTIAL GOV-
ERNMENT TRAVEL. 

Within 60 days after the date of enactment 
of this Act, the Director of the Office of Man-
agement and Budget, in consultation with 
the heads of the Federal departments and 
agencies, shall establish a definition of ‘‘non-
essential travel’’ and criteria to determine if 
travel-related expenses and requests by Fed-
eral employees meet the definition of ‘‘non-
essential travel’’. No travel expenses paid 
for, in whole or in part, with Federal funds 
shall be paid by the Federal Government un-
less a request is made prior to the travel and 
the requested travel meets the criteria es-
tablished by this section. Any travel request 
that does not meet the definition and cri-
teria shall be disallowed, including reim-
bursement for air flights, automobile rent-
als, train tickets, lodging, per diem, and 
other travel-related costs. The definition es-
tablished by the Director of the Office of 
Management and Budget may include ex-
emptions in the definition, including travel 
related to national defense, homeland secu-
rity, border security, national disasters, and 
other emergencies. The Director of the Office 
of Management and Budget shall ensure that 
all travel costs paid for in part or whole by 
the Federal Government not related to na-
tional defense, homeland security, border se-
curity, national disasters, and other emer-
gencies do not exceed $5,000,000,000 annually. 

SEC. ll05. REDUCING UNNECESSARY PRINTING 
AND PUBLISHING COSTS OF GOV-
ERNMENT DOCUMENTS. 

Not later than 180 days after the date of 
enactment of this Act, the Director of the 
Office of Management and Budget shall co-
ordinate with the heads of Federal depart-
ments and independent agencies to— 

(1) determine which Government publica-
tions could be available on Government 
websites and no longer printed and to devise 
a strategy to reduce overall Government 
printing costs over the 10-year period begin-
ning with fiscal year 2010, except that the Di-
rector shall ensure that essential printed 
documents prepared for Social Security re-
cipients, Medicare beneficiaries, and other 
populations in areas with limited internet 
access or use continue to remain available; 

(2) establish government-wide Federal 
guidelines on employee printing; 

(3) issue on the Office of Management and 
Budget’s public website the results of a cost- 
benefit analysis on implementing a digital 
signature system and on establishing em-
ployee printing identification systems, such 
as the use of individual employee cards or 
codes, to monitor the amount of printing 
done by Federal employees; except that the 
Director of the Office of Management and 
Budget shall ensure that Federal employee 
printing costs unrelated to national defense, 
homeland security, border security, national 
disasters, and other emergencies do not ex-
ceed $860,000,000 annually; and 

(4) issue guidelines requiring every depart-
ment, agency, commission or office to list at 
a prominent place near the beginning of each 
publication distributed to the public and 
issued or paid for by the Federal Government 
the following: 
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(A) The name of the issuing agency, de-

partment, commission or office. 
(B) The total number of copies of the docu-

ment printed. 
(C) The collective cost of producing and 

printing all of the copies of the document. 
(D) The name of the firm publishing the 

document. 
SEC. ll06. DISPOSING OF UNNEEDED AND UN-

USED GOVERNMENT PROPERTY. 
(a) IN GENERAL.—Chapter 5 of subtitle I of 

title 40, United States Code, is amended by 
adding at the end the following: 

‘‘SUBCHAPTER VII—EXPEDITED 
DISPOSAL OF REAL PROPERTY 

‘‘§ 621. Definitions 
‘‘In this subchapter: 
‘‘(1) DIRECTOR.—The term ‘Director’ means 

the Director of the Office of Management 
and Budget. 

‘‘(2) EXPEDITED DISPOSAL OF A REAL PROP-
ERTY.—The term ‘expedited disposal of a real 
property’ means a demolition of real prop-
erty or a sale of real property for cash that 
is conducted under the requirements of sec-
tion 545. 

‘‘(3) LANDHOLDING AGENCY.—The term 
‘landholding agency’ means a landholding 
agency as defined under section 501(i)(3) of 
the McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11411(i)(3)). 

‘‘(4) REAL PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘real property’ 

means— 
‘‘(i) a parcel of real property under the ad-

ministrative jurisdiction of the Federal Gov-
ernment that is— 

‘‘(I) excess; 
‘‘(II) surplus; 
‘‘(III) underperforming; or 
‘‘(IV) otherwise not meeting the needs of 

the Federal Government, as determined by 
the Director; and 

‘‘(ii) a building or other structure located 
on real property described under clause (i). 

‘‘(B) EXCLUSION.—The term ‘real property’ 
excludes any parcel of real property or build-
ing or other structure located on such real 
property that is to be closed or realigned 
under the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of 
Public Law 101–510; 10 U.S.C. 2687 note). 
‘‘§ 622. Disposal program 

‘‘(a) The Director of the Office of Manage-
ment and Budget shall dispose of by sale or 
auction not less than $15,000,000,000 worth of 
real property that is not meeting Federal 
Government from fiscal year 2010 to fiscal 
year 2015. 

‘‘(b) Agencies shall recommend candidate 
disposition real properties to the Director 
for participation in the pilot program estab-
lished under section 622. 

‘‘(c) The Director, with the concurrence of 
the head of the executive agency concerned 
and consistent with the criteria established 
in this subchapter, may then select such can-
didate real properties for participation in 
the program and notify the recommending 
agency accordingly. 

‘‘(d) The Director shall ensure that all real 
properties selected for disposition under this 
section are listed on a website that shall— 

‘‘(1) be updated routinely; and 
‘‘(2) include the functionality to allow 

members of the public, at their option, to re-
ceive such updates through electronic mail. 

‘‘(e) The Director may transfer real prop-
erty identified in the enactment of this sec-
tion to the Department of Housing and 
Urban Development if the Secretary of Hous-
ing and Urban Development has determined 
such properties are suitable for use to assist 
the homeless.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of 

subtitle I of title 40, United States Code, is 
amended by inserting after the item relating 
to section 611 the following: 

‘‘SUBCHAPTER VII—EXPEDITED DISPOSAL OF 
REAL PROPERTY 

‘‘Sec. 621. Definitions. 
‘‘Sec. 622. Disposal program.’’. 
SEC. ll07. AUCTIONING AND SELLING OF UN-

USED AND UNNEEDED EQUIPMENT. 
(a) IN GENERAL.—Notwithstanding section 

1033 of the National Defense Authorization 
Act of 1997 or any other provision of law, the 
Secretary of Defense shall auction or sell un-
used, unnecessary, or surplus supplies and 
equipment without providing preference to 
State or local governments. 

(b) EXCEPTIONS.—The Secretary may make 
exceptions to the sale or auction of such 
equipment for transfers of excess military 
property to state and local law enforcement 
agencies related to counter-drug efforts, 
counter-terrorism activities, or other efforts 
determined to be related to national defense 
or homeland security. The Secretary of De-
fense may sell such equipment to State and 
local agencies at fair market value. 
SEC. ll08. CAPPING THE TOTAL NUMBER OF 

FEDERAL EMPLOYEES. 
(a) IN GENERAL.—Not later than 3 months 

after the date of enactment of this Act, the 
head of each relevant Federal department or 
agency shall collaborate with the Director of 
the Office of Management and Budget to de-
termine how many full-time employees the 
department or agency employs. For each new 
full-time employee added to any Federal de-
partment or agency for any purpose, the 
head of such department or agency shall en-
sure that the addition of such new employee 
is offset by a reduction of one existing full- 
time employee at such department or agen-
cy. 

(b) INFORMATION ON TOTAL EMPLOYEES.— 
The Director of the Office of Management 
and Budget shall publicly disclose the total 
number of Federal employees, as well as a 
breakdown of Federal employees by agency 
and the annual salary by title of each Fed-
eral employee at an agency and update such 
information not less than once a year. 
SEC. ll09. TEMPORARY ONE-YEAR FREEZE ON 

COST OF FEDERAL EMPLOYEES SAL-
ARIES. 

Notwithstanding any other provision of 
law, the total amount of funds expended on 
salaries for civilian employees of the Federal 
Government in fiscal year 2011 shall not ex-
ceed the total costs for such salaries in Fis-
cal Year 2009: Provided the amounts spent on 
salaries of members of the armed forces are 
exempt from the provisions of this section; 
Provided further, nothing in this section pro-
hibits an employee from receiving an in-
crease in salary or other compensation so 
long as such an increase does not increase an 
agency’s net expenditures for employee sala-
ries. 
SEC. ll10. COLLECTION OF UNPAID TAXES 

FROM EMPLOYEES OF THE FEDERAL 
GOVERNMENT. 

(a) IN GENERAL.—Chapter 73 of title 5, 
United States Code, is amended by adding at 
the end the following: 
‘‘SUBCHAPTER VIII—COLLECTION OF UN-

PAID TAXES FROM EMPLOYEES OF 
THE FEDERAL GOVERNMENT 

‘‘§ 7381. Collection of unpaid taxes from em-
ployees of the Federal Government 
‘‘(a) DEFINITION.—For purposes of this sec-

tion— 
‘‘(1) the term ‘seriously delinquent tax 

debt’ means an outstanding debt under the 
Internal Revenue Code of 1986 for which a no-
tice of lien has been filed in public records 
pursuant to section 6323 of such Code, except 
that such term does not include— 

‘‘(A) a debt that is being paid in a timely 
manner pursuant to an agreement under sec-
tion 6159 or section 7122 of such Code; and 

‘‘(B) a debt with respect to which a collec-
tion due process hearing under section 6330 
of such Code, or relief under subsection (a), 
(b), or (f) of section 6015 of such Code, is re-
quested or pending; and 

‘‘(2) the term ‘Federal employee’ means— 
‘‘(A) an employee, as defined by section 

2105; and 
‘‘(B) an employee of the United States Con-

gress, including Members of the House of 
Representatives and Senators. 

‘‘(b) COLLECTION OF UNPAID TAXES.—The 
Internal Revenue Service shall coordinate 
with the Department of the Treasury and the 
hiring agency of a Federal employee who has 
a seriously delinquent tax debt to collect 
such taxes by withholding a portion of the 
employee’s salary over a period set by the 
hiring agency to ensure prompt payment.’’. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 73 of title 5, United States Code, 
is amended by adding at the end the fol-
lowing: 
‘‘SUBCHAPTER VIII—COLLECTION OF UNPAID 

TAXES FROM EMPLOYEES OF THE FEDERAL 
GOVERNMENT 

‘‘Sec. 7381. Collection of unpaid taxes from 
employees of the Federal Gov-
ernment.’’. 

SEC. ll11. REDUCING EXCESSIVE DUPLICATION 
AND OVERHEAD WITHIN THE FED-
ERAL GOVERNMENT. 

(a) REDUCING DUPLICATION.—The Director 
of the Office of Management Budget and the 
Secretary of each department (or head of 
each independent agency) shall work with 
the Chairman and ranking member of the 
relevant congressional appropriations sub-
committees and the congressional author-
izing committees and the Director of the Of-
fice of Management Budget to consolidate 
programs with duplicative goals, missions, 
and initiatives. 

(b) CONTROLLING BUREAUCRATIC OVERHEAD 
COSTS.—Each Federal department and agen-
cy shall reduce annual administrative ex-
penses by at least five percent in fiscal year 
2011. 
SEC. ll12. ELIMINATING BONUSES FOR POOR 

PERFORMANCE BY GOVERNMENT 
CONTRACTORS. 

(a) GUIDANCE ON LINKING OF AWARD AND IN-
CENTIVE FEES TO OUTCOMES.—Not later than 
180 days after the date of enactment of this 
Act, each Federal department or agency 
shall issue guidance, with detailed imple-
mentation instructions (including defini-
tions), on the appropriate use of award and 
incentive fees in department or agency pro-
grams. 

(b) ELEMENTS.—The guidance under sub-
section (a) shall— 

(1) ensure that all new contracts using 
award fees link such fees to outcomes (which 
shall be defined in terms of program cost, 
schedule, and performance); 

(2) establish standards for identifying the 
appropriate level of officials authorized to 
approve the use of award and incentive fees 
in new contracts; 

(3) provide guidance on the circumstances 
in which contractor performance may be 
judged to be excellent or superior and the 
percentage of the available award fee which 
contractors should be paid for such perform-
ance; 

(4) establish standards for determining the 
percentage of the available award fee, if any, 
which contractors should be paid for per-
formance that is judged to be acceptable, av-
erage, expected, good, or satisfactory; 

(5) ensure that no award fee may be paid 
for contractor performance that is judged to 
be below satisfactory performance or per-
formance that does not meet the basic re-
quirements of the contract; 
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(6) provide specific direction on the cir-

cumstances, if any, in which it may be ap-
propriate to roll over award fees that are not 
earned in one award fee period to a subse-
quent award fee period or periods; 

(7) ensure that the Department or agency— 
(A) collects relevant data on award and in-

centive fees paid to contractors; and 
(B) has mechanisms in place to evaluate 

such data on a regular basis; and 
(8) include performance measures to evalu-

ate the effectiveness of award and incentive 
fees as a tool for improving contractor per-
formance and achieving desired program out-
comes. 

(c) RETURN OF UNEARNED BONUSES.—Any 
funds intended to be awarded as incentive 
fees that are not paid due to contractors in-
ability to meet the criteria established by 
this section shall be returned to the Treas-
ury. 

SEC. ll13. $1 BILLION LIMITATION ON VOL-
UNTARY PAYMENTS TO THE UNITED 
NATIONS. 

Notwithstanding any other provision of 
law, the Secretary of State shall ensure no 
more than $1,000,000,000 is provided to the 
United Nations each year in excess of the 
United States’ annual assessed contribu-
tions. 

SEC. ll14. RETURNING EXCESSIVE FUNDS FROM 
AN UNNECESSARY, UNNEEDED, 
UNREQUESTED, DUPLICATIVE RE-
SERVE FUND THAT MAY NEVER BE 
SPENT. 

Notwithstanding any other provision of 
law, unobligated funds for the Women, In-
fants and Children special supplemental nu-
trition program appropriated and placed in 
reserve by Public Law 111–5 are rescinded. 

SEC. ll15. RESCINDING A STATE DEPARTMENT 
TRAINING FACILITY UNWANTED BY 
RESIDENTS OF THE COMMUNITY IN 
WHICH IT IS IT IS PLANNED TO BE 
CONSTRUCTED. 

Notwithstanding any other provision of 
law, no Federal funds may be spent to con-
struct a State Department training facility 
in Ruthsberg, Maryland, and any funding ob-
ligated for the facility by Public Law 111–5 
are rescinded, except that, this section does 
not prohibit funds otherwise appropriated to 
be spent by the State Department for train-
ing facilities in other jurisdictions in accord-
ance with law. 

SEC. ll16. ELIMINATING A WASTEFUL AND IN-
EFFICIENT GOVERNMENT PRO-
GRAM. 

Within 30 days after the date of enactment 
of this Act, the Energy Star program admin-
istered by the United States Environmental 
Protection Agency shall be terminated and 
no Federal tax rebates or tax credits related 
to the Energy Star program shall be any 
longer available. 

SEC. ll17. RESCINDING UNSPENT FEDERAL 
FUNDS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, of all unobligated 
Federal funds available, $100,000,000,000 in ap-
propriated discretionary unexpired funds are 
rescinded. 

(b) IMPLEMENTATION.—Not later than 60 
days after the date of enactment of this Act, 
the Director of the Office of Management 
and Budget shall— 

(1) identify the accounts and amounts re-
scinded to implement subsection (a); and 

(2) submit a report to the Secretary of the 
Treasury and Congress of the accounts and 
amounts identified under paragraph (1) for 
rescission. 

(c) EXCEPTION.—This section shall not 
apply to the unobligated Federal funds of the 
Department of Defense or the Department of 
Veterans Affairs. 

SEC. ll18. REDUCING WASTEFUL ENERGY 
COSTS BY THE DEPARTMENT OF EN-
ERGY. 

Notwithstanding any other provision of 
law, $13,800,000 is rescinded from the Depart-
ment of Energy intended for administrative 
funds, except that the Secretary of Energy 
shall implement policies to reduce unneces-
sary energy costs by the Department by 
$13,800,000. 
SEC. ll19. STRIKING AN EARMARK THAT IN-

CREASES THE MEDICARE PAYMENTS 
FOR SOME CALIFORNIA DOCTORS. 

Notwithstanding any other provision of 
this Act, section 522, relating to adjustment 
to Medicare payment localities, shall have 
no force or effect of law. 
SEC. ll20. NO NEW TAXES. 

Notwithstanding any other provision of 
this Act, title IV, relating to revenue offsets, 
shall have no force or effect of law. 

SA 4332. Mr. KOHL (for himself, Mr. 
GRASSLEY, and Ms. COLLINS) submitted 
an amendment intended to be proposed 
to amendment SA 4301 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end of the amendment, insert the 
following: 

TITLE lll—PRESERVE ACCESS TO 
AFFORDABLE GENERICS ACT 

SEC. l01. SHORT TITLE. 
This title be cited as the ‘‘Preserve Access 

to Affordable Generics Act’’. 
SEC. l02. UNLAWFUL COMPENSATION FOR 

DELAY. 
(a) IN GENERAL.—The Federal Trade Com-

mission Act (15 U.S.C. 44 et seq.) is amended 
by— 

(1) redesignating section 28 as section 29; 
and 

(2) inserting before section 29, as redesig-
nated, the following: 
‘‘SEC. 28. PRESERVING ACCESS TO AFFORDABLE 

GENERICS. 
‘‘(a) IN GENERAL.— 
‘‘(1) ENFORCEMENT PROCEEDING.—The Fed-

eral Trade Commission may initiate a pro-
ceeding to enforce the provisions of this sec-
tion against the parties to any agreement re-
solving or settling, on a final or interim 
basis, a patent infringement claim, in con-
nection with the sale of a drug product. 

‘‘(2) PRESUMPTION.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), in such a proceeding, an agreement shall 
be presumed to have anticompetitive effects 
and be unlawful if— 

‘‘(i) an ANDA filer receives anything of 
value; and 

‘‘(ii) the ANDA filer agrees to limit or fore-
go research, development, manufacturing, 
marketing, or sales of the ANDA product for 
any period of time. 

‘‘(B) EXCEPTION.—The presumption in sub-
paragraph (A) shall not apply if the parties 
to such agreement demonstrate by clear and 
convincing evidence that the procompetitive 
benefits of the agreement outweigh the anti-
competitive effects of the agreement. 

‘‘(b) COMPETITIVE FACTORS.—In deter-
mining whether the settling parties have 
met their burden under subsection (a)(2)(B), 
the fact finder shall consider— 

‘‘(1) the length of time remaining until the 
end of the life of the relevant patent, com-
pared with the agreed upon entry date for 
the ANDA product; 

‘‘(2) the value to consumers of the competi-
tion from the ANDA product allowed under 
the agreement; 

‘‘(3) the form and amount of consideration 
received by the ANDA filer in the agreement 

resolving or settling the patent infringement 
claim; 

‘‘(4) the revenue the ANDA filer would 
have received by winning the patent litiga-
tion; 

‘‘(5) the reduction in the NDA holder’s rev-
enues if it had lost the patent litigation; 

‘‘(6) the time period between the date of 
the agreement conveying value to the ANDA 
filer and the date of the settlement of the 
patent infringement claim; and 

‘‘(7) any other factor that the fact finder, 
in its discretion, deems relevant to its deter-
mination of competitive effects under this 
subsection. 

‘‘(c) LIMITATIONS.—In determining whether 
the settling parties have met their burden 
under subsection (a)(2)(B), the fact finder 
shall not presume— 

‘‘(1) that entry would not have occurred 
until the expiration of the relevant patent or 
statutory exclusivity; or 

‘‘(2) that the agreement’s provision for 
entry of the ANDA product prior to the expi-
ration of the relevant patent or statutory ex-
clusivity means that the agreement is pro- 
competitive, although such evidence may be 
relevant to the fact finder’s determination 
under this section. 

‘‘(d) EXCLUSIONS.—Nothing in this section 
shall prohibit a resolution or settlement of a 
patent infringement claim in which the con-
sideration granted by the NDA holder to the 
ANDA filer as part of the resolution or set-
tlement includes only one or more of the fol-
lowing: 

‘‘(1) The right to market the ANDA prod-
uct in the United States prior to the expira-
tion of— 

‘‘(A) any patent that is the basis for the 
patent infringement claim; or 

‘‘(B) any patent right or other statutory 
exclusivity that would prevent the mar-
keting of such drug. 

‘‘(2) A payment for reasonable litigation 
expenses not to exceed $7,500,000. 

‘‘(3) A covenant not to sue on any claim 
that the ANDA product infringes a United 
States patent. 

‘‘(e) REGULATIONS AND ENFORCEMENT.— 
‘‘(1) REGULATIONS.—The Federal Trade 

Commission may issue, in accordance with 
section 553 of title 5, United States Code, 
regulations implementing and interpreting 
this section. These regulations may exempt 
certain types of agreements described in sub-
section (a) if the Commission determines 
such agreements will further market com-
petition and benefit consumers. Judicial re-
view of any such regulation shall be in the 
United States District Court for the District 
of Columbia pursuant to section 706 of title 
5, United States Code. 

‘‘(2) ENFORCEMENT.—A violation of this sec-
tion shall be treated as a violation of section 
5. 

‘‘(3) JUDICIAL REVIEW.—Any person, part-
nership or corporation that is subject to a 
final order of the Commission, issued in an 
administrative adjudicative proceeding 
under the authority of subsection (a)(1), 
may, within 30 days of the issuance of such 
order, petition for review of such order in the 
United States Court of Appeals for the Dis-
trict of Columbia Circuit or the United 
States Court of Appeals for the circuit in 
which the ultimate parent entity, as defined 
at 16 C.F.R. 801.1(a)(3), of the NDA holder is 
incorporated as of the date that the NDA is 
filed with the Secretary of the Food and 
Drug Administration, or the United States 
Court of Appeals for the circuit in which the 
ultimate parent entity of the ANDA filer is 
incorporated as of the date that the ANDA is 
filed with the Secretary of the Food and 
Drug Administration. In such a review pro-
ceeding, the findings of the Commission as to 
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the facts, if supported by evidence, shall be 
conclusive. 

‘‘(f) ANTITRUST LAWS.—Nothing in this sec-
tion shall be construed to modify, impair or 
supersede the applicability of the antitrust 
laws as defined in subsection (a) of the 1st 
section of the Clayton Act (15 U.S.C. 12(a)) 
and of section l05 of this title to the extent 
that section 5 applies to unfair methods of 
competition. Nothing in this section shall 
modify, impair, limit or supersede the right 
of an ANDA filer to assert claims or counter-
claims against any person, under the anti-
trust laws or other laws relating to unfair 
competition. 

‘‘(g) PENALTIES.— 
‘‘(1) FORFEITURE.—Each person, partner-

ship or corporation that violates or assists in 
the violation of this section shall forfeit and 
pay to the United States a civil penalty suf-
ficient to deter violations of this section, but 
in no event greater than 3 times the value 
received by the party that is reasonably at-
tributable to a violation of this section. If no 
such value has been received by the NDA 
holder, the penalty to the NDA holder shall 
be shall be sufficient to deter violations, but 
in no event greater than 3 times the value 
given to the ANDA filer reasonably attrib-
utable to the violation of this section. Such 
penalty shall accrue to the United States 
and may be recovered in a civil action 
brought by the Federal Trade Commission, 
in its own name by any of its attorneys des-
ignated by it for such purpose, in a district 
court of the United States against any per-
son, partnership or corporation that violates 
this section. In such actions, the United 
States district courts are empowered to 
grant mandatory injunctions and such other 
and further equitable relief as they deem ap-
propriate. 

‘‘(2) CEASE AND DESIST.— 
‘‘(A) IN GENERAL.—If the Commission has 

issued a cease and desist order with respect 
to a person, partnership or corporation in an 
administrative adjudicative proceeding 
under the authority of subsection (a)(1), an 
action brought pursuant to paragraph (1) 
may be commenced against such person, 
partnership or corporation at any time be-
fore the expiration of one year after such 
order becomes final pursuant to section 5(g). 

‘‘(B) EXCEPTION.—In an action under sub-
paragraph (A), the findings of the Commis-
sion as to the material facts in the adminis-
trative adjudicative proceeding with respect 
to such person’s, partnership’s or corpora-
tion’s violation of this section shall be con-
clusive unless— 

‘‘(i) the terms of such cease and desist 
order expressly provide that the Commis-
sion’s findings shall not be conclusive; or 

‘‘(ii) the order became final by reason of 
section 5(g)(1), in which case such finding 
shall be conclusive if supported by evidence. 

‘‘(3) CIVIL PENALTY.—In determining the 
amount of the civil penalty described in this 
section, the court shall take into account— 

‘‘(A) the nature, circumstances, extent, 
and gravity of the violation; 

‘‘(B) with respect to the violator, the de-
gree of culpability, any history of violations, 
the ability to pay, any effect on the ability 
to continue doing business, profits earned by 
the NDA holder, compensation received by 
the ANDA filer, and the amount of com-
merce affected; and 

‘‘(C) other matters that justice requires. 
‘‘(4) REMEDIES IN ADDITION.—Remedies pro-

vided in this subsection are in addition to, 
and not in lieu of, any other remedy provided 
by Federal law. Nothing in this paragraph 
shall be construed to affect any authority of 
the Commission under any other provision of 
law. 

‘‘(h) DEFINITIONS.—In this section: 

‘‘(1) AGREEMENT.—The term ‘agreement’ 
means anything that would constitute an 
agreement under section 1 of the Sherman 
Act (15 U.S.C. 1) or section 5 of this Act. 

‘‘(2) AGREEMENT RESOLVING OR SETTLING A 
PATENT INFRINGEMENT CLAIM.—The term 
‘agreement resolving or settling a patent in-
fringement claim’ includes any agreement 
that is entered into within 30 days of the res-
olution or the settlement of the claim, or 
any other agreement that is contingent 
upon, provides a contingent condition for, or 
is otherwise related to the resolution or set-
tlement of the claim. 

‘‘(3) ANDA.—The term ‘ANDA’ means an 
abbreviated new drug application, as defined 
under section 505(j) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355(j)). 

‘‘(4) ANDA FILER.—The term ‘ANDA filer’ 
means a party who has filed an ANDA with 
the Food and Drug Administration. 

‘‘(5) ANDA PRODUCT.—The term ‘ANDA 
product’ means the product to be manufac-
tured under the ANDA that is the subject of 
the patent infringement claim. 

‘‘(6) DRUG PRODUCT.—The term ‘drug prod-
uct’ means a finished dosage form (e.g., tab-
let, capsule, or solution) that contains a 
drug substance, generally, but not nec-
essarily, in association with 1 or more other 
ingredients, as defined in section 314.3(b) of 
title 21, Code of Federal Regulations. 

‘‘(7) NDA.—The term ‘NDA’ means a new 
drug application, as defined under section 
505(b) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 355(b)). 

‘‘(8) NDA HOLDER.—The term ‘NDA holder’ 
means— 

‘‘(A) the party that received FDA approval 
to market a drug product pursuant to an 
NDA; 

‘‘(B) a party owning or controlling enforce-
ment of the patent listed in the Approved 
Drug Products With Therapeutic Equiva-
lence Evaluations (commonly known as the 
‘FDA Orange Book’) in connection with the 
NDA; or 

‘‘(C) the predecessors, subsidiaries, divi-
sions, groups, and affiliates controlled by, 
controlling, or under common control with 
any of the entities described in subpara-
graphs (A) and (B) (such control to be pre-
sumed by direct or indirect share ownership 
of 50 percent or greater), as well as the li-
censees, licensors, successors, and assigns of 
each of the entities. 

‘‘(9) PATENT INFRINGEMENT.—The term ‘pat-
ent infringement’ means infringement of any 
patent or of any filed patent application, ex-
tension, reissue, renewal, division, continu-
ation, continuation in part, reexamination, 
patent term restoration, patents of addition 
and extensions thereof. 

‘‘(10) PATENT INFRINGEMENT CLAIM.—The 
term ‘patent infringement claim’ means any 
allegation made to an ANDA filer, whether 
or not included in a complaint filed with a 
court of law, that its ANDA or ANDA prod-
uct may infringe any patent held by, or ex-
clusively licensed to, the NDA holder of the 
drug product. 

‘‘(11) STATUTORY EXCLUSIVITY.—The term 
‘statutory exclusivity’ means those prohibi-
tions on the approval of drug applications 
under clauses (ii) through (iv) of section 
505(c)(3)(E) (5- and 3-year data exclusivity), 
section 527 (orphan drug exclusivity), or sec-
tion 505A (pediatric exclusivity) of the Fed-
eral Food, Drug, and Cosmetic Act .’’. 

(b) EFFECTIVE DATE.—Section 28 of the 
Federal Trade Commission Act, as added by 
this section, shall apply to all agreements 
described in section 28(a)(1) of that Act en-
tered into after November 15, 2009. Section 
28(g) of the Federal Trade Commission Act, 
as added by this section, shall not apply to 
agreements entered into before the date of 
enactment of this title. 

SEC. l03. NOTICE AND CERTIFICATION OF 
AGREEMENTS. 

(a) NOTICE OF ALL AGREEMENTS.—Section 
1112(c)(2) of the Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003 
(21 U.S.C. 355 note) is amended by— 

(1) striking ‘‘the Commission the’’ and in-
serting the following: ‘‘the Commission— 

‘‘(1) the’’; 
(2) striking the period and inserting ‘‘; 

and’’; and 
(3) inserting at the end the following: 
‘‘(2) any other agreement the parties enter 

into within 30 days of entering into an agree-
ment covered by subsection (a) or (b).’’. 

(b) CERTIFICATION OF AGREEMENTS.—Sec-
tion 1112 of such Act is amended by adding at 
the end the following: 

‘‘(d) CERTIFICATION.—The Chief Executive 
Officer or the company official responsible 
for negotiating any agreement required to be 
filed under subsection (a), (b), or (c) shall 
execute and file with the Assistant Attorney 
General and the Commission a certification 
as follows: ‘I declare that the following is 
true, correct, and complete to the best of my 
knowledge: The materials filed with the Fed-
eral Trade Commission and the Department 
of Justice under section 1112 of subtitle B of 
title XI of the Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003, 
with respect to the agreement referenced in 
this certification: (1) represent the complete, 
final, and exclusive agreement between the 
parties; (2) include any ancillary agreements 
that are contingent upon, provide a contin-
gent condition for, or are otherwise related 
to, the referenced agreement; and (3) include 
written descriptions of any oral agreements, 
representations, commitments, or promises 
between the parties that are responsive to 
subsection (a) or (b) of such section 1112 and 
have not been reduced to writing.’.’’. 
SEC. l04. FORFEITURE OF 180-DAY EXCLUSIVITY 

PERIOD. 
Section 505(j)(5)(D)(i)(V) of the Federal 

Food, Drug and Cosmetic Act (21 U.S.C. 
355(j)(5)(D)(i)(V)) is amended by inserting 
‘‘section 28 of the Federal Trade Commission 
Act or’’ after ‘‘that the agreement has vio-
lated’’. 
SEC. l05. COMMISSION LITIGATION AUTHORITY. 

Section 16(a)(2) of the Federal Trade Com-
mission Act (15 U.S.C. 56(a)(2)) is amended— 

(1) in subparagraph (D), by striking ‘‘or’’ 
after the semicolon; 

(2) in subparagraph (E), by inserting ‘‘or’’ 
after the semicolon; and 

(3) inserting after subparagraph (E) the fol-
lowing: 

‘‘(F) under section 28;’’. 
SEC. l06. STATUTE OF LIMITATIONS. 

The Commission shall commence any en-
forcement proceeding described in section 28 
of the Federal Trade Commission Act, as 
added by section 3, except for an action de-
scribed in section 28(g)(2) of the Federal 
Trade Commission Act, not later than 3 
years after the date on which the parties to 
the agreement file the Notice of Agreement 
as provided by sections 1112(c)(2) and (d) of 
the Medicare Prescription Drug Improve-
ment and Modernization Act of 2003 (21 
U.S.C. 355 note). 
SEC. l07. SEVERABILITY. 

If any provision of this title, an amend-
ment made by this title, or the application 
of such provision or amendment to any per-
son or circumstance is held to be unconstitu-
tional, the remainder of this title, the 
amendments made by this title, and the ap-
plication of the provisions of such title or 
amendments to any person or circumstance 
shall not be affected thereby. 

SA 4333. Mr. THUNE submitted an 
amendment intended to be proposed to 
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amendment SA 4301 proposed by Mr. 
BAUCUS to the bill H.R. 4213, to amend 
the Internal Revenue Code of 1986 to 
extend certain expiring provisions, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Strike all after the first word and insert 
the following: 
1. SHORT TITLE; AMENDMENT OF 1986 CODE; 

TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘American Jobs and Closing Tax Loop-
holes Act of 2010’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in ti-
tles I, II, and IV of this Act an amendment 
or repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 
TITLE I—INFRASTRUCTURE INCENTIVES 
Sec. 101. Exempt-facility bonds for sewage 

and water supply facilities. 
Sec. 102. Extension of exemption from alter-

native minimum tax treatment 
for certain tax-exempt bonds. 

Sec. 103. Allowance of new markets tax cred-
it against alternative minimum 
tax. 

Sec. 104. Extension of tax-exempt eligibility 
for loans guaranteed by Federal 
home loan banks. 

Sec. 105. Extension of temporary small 
issuer rules for allocation of 
tax-exempt interest expense by 
financial institutions. 

TITLE II—EXTENSION OF EXPIRING 
PROVISIONS 

Subtitle A—Energy 
Sec. 201. Alternative motor vehicle credit 

for new qualified hybrid motor 
vehicles other than passenger 
automobiles and light trucks. 

Sec. 202. Incentives for biodiesel and renew-
able diesel. 

Sec. 203. Extension and modification of cred-
it for steel industry fuel. 

Sec. 204. Credit for producing fuel from coke 
or coke gas. 

Sec. 205. New energy efficient home credit. 
Sec. 206. Special rule for sales or disposi-

tions to implement FERC or 
State electric restructuring 
policy for qualified electric 
utilities. 

Sec. 207. Suspension of limitation on per-
centage depletion for oil and 
gas from marginal wells. 

Sec. 208. Direct payment of energy efficient 
appliances tax credit. 

Sec. 209. Modification of standards for win-
dows, doors, and skylights with 
respect to the credit for non-
business energy property. 

Sec. 210. Credit for electricity produced at 
certain open-loop biomass fa-
cilities. 

Sec. 211. Excise tax credits and outlay pay-
ments for alternative fuel and 
alternative fuel mixtures. 

Sec. 212. Credit for refined coal facilities. 
Sec. 213. Credit for production of low sulfur 

diesel fuel. 
Subtitle B—Individual Tax Relief 

PART I—MISCELLANEOUS PROVISIONS 
Sec. 221. Deduction for certain expenses of 

elementary and secondary 
school teachers. 

Sec. 222. Additional standard deduction for 
State and local real property 
taxes. 

Sec. 223. Deduction of State and local sales 
taxes. 

Sec. 224. Contributions of capital gain real 
property made for conservation 
purposes. 

Sec. 225. Above-the-line deduction for quali-
fied tuition and related ex-
penses. 

Sec. 226. Tax-free distributions from indi-
vidual retirement plans for 
charitable purposes. 

Sec. 227. Look-thru of certain regulated in-
vestment company stock in de-
termining gross estate of non-
residents. 

PART II—LOW-INCOME HOUSING CREDITS 
Sec. 231. Election for direct payment of low- 

income housing credit for 2010. 
Subtitle C—Business Tax Relief 

Sec. 241. Research credit. 
Sec. 242. Indian employment tax credit. 
Sec. 243. New markets tax credit. 
Sec. 244. Railroad track maintenance credit. 
Sec. 245. Mine rescue team training credit. 
Sec. 246. Employer wage credit for employ-

ees who are active duty mem-
bers of the uniformed services. 

Sec. 247. 5-year depreciation for farming 
business machinery and equip-
ment. 

Sec. 248. 15-year straight-line cost recovery 
for qualified leasehold improve-
ments, qualified restaurant 
buildings and improvements, 
and qualified retail improve-
ments. 

Sec. 249. 7-year recovery period for motor-
sports entertainment com-
plexes. 

Sec. 250. Accelerated depreciation for busi-
ness property on an Indian res-
ervation. 

Sec. 251. Enhanced charitable deduction for 
contributions of food inventory. 

Sec. 252. Enhanced charitable deduction for 
contributions of book inven-
tories to public schools. 

Sec. 253. Enhanced charitable deduction for 
corporate contributions of com-
puter inventory for educational 
purposes. 

Sec. 254. Election to expense mine safety 
equipment. 

Sec. 255. Special expensing rules for certain 
film and television productions. 

Sec. 256. Expensing of environmental reme-
diation costs. 

Sec. 257. Deduction allowable with respect 
to income attributable to do-
mestic production activities in 
Puerto Rico. 

Sec. 258. Modification of tax treatment of 
certain payments to controlling 
exempt organizations. 

Sec. 259. Exclusion of gain or loss on sale or 
exchange of certain brownfield 
sites from unrelated business 
income. 

Sec. 260. Timber REIT modernization. 
Sec. 261. Treatment of certain dividends of 

regulated investment compa-
nies. 

Sec. 262. RIC qualified investment entity 
treatment under FIRPTA. 

Sec. 263. Exceptions for active financing in-
come. 

Sec. 264. Look-thru treatment of payments 
between related controlled for-
eign corporations under foreign 
personal holding company 
rules. 

Sec. 265. Basis adjustment to stock of S 
corps making charitable con-
tributions of property. 

Sec. 266. Empowerment zone tax incentives. 
Sec. 267. Renewal community tax incen-

tives. 

Sec. 268. Temporary increase in limit on 
cover over of rum excise taxes 
to Puerto Rico and the Virgin 
Islands. 

Sec. 269. Payment to American Samoa in 
lieu of extension of economic 
development credit. 

Sec. 270. Election to temporarily utilize un-
used AMT credits determined 
by domestic investment. 

Sec. 271. Reduction in corporate rate for 
qualified timber gain. 

Sec. 272. Study of extended tax expendi-
tures. 

Subtitle D—Temporary Disaster Relief 
Provisions 

PART I—NATIONAL DISASTER RELIEF 
Sec. 281. Waiver of certain mortgage rev-

enue bond requirements. 
Sec. 282. Losses attributable to federally de-

clared disasters. 
Sec. 283. Special depreciation allowance for 

qualified disaster property. 
Sec. 284. Net operating losses attributable to 

federally declared disasters. 
Sec. 285. Expensing of qualified disaster ex-

penses. 
Sec. 286. Special depreciation allowance. 

PART II—REGIONAL PROVISIONS 
SUBPART A—NEW YORK LIBERTY ZONE 

Sec. 291. Special depreciation allowance for 
nonresidential and residential 
real property. 

Sec. 292. Tax-exempt bond financing. 
SUBPART B—GO ZONE 

Sec. 295. Increase in rehabilitation credit. 
Sec. 296. Work opportunity tax credit with 

respect to certain individuals 
affected by Hurricane Katrina 
for employers inside disaster 
areas. 

Sec. 297. Extension of low-income housing 
credit rules for buildings in GO 
zones. 

Sec. 298. Tax-exempt bond financing. 
SUBPART C—MIDWESTER DISASTER AREAS 

Sec. 299. Special rules for use of retirement 
funds. 

Sec. 300. Exclusion of cancellation of mort-
gage indebtedness. 

TITLE III—PENSION PROVISIONS 
Subtitle A—Single Employer Plans 

Sec. 301. Extended period for single-em-
ployer defined benefit plans to 
amortize certain shortfall am-
ortization bases. 

Sec. 302. Application of extended amortiza-
tion period to plans subject to 
prior law funding rules. 

Sec. 303. Lookback for certain benefit re-
strictions. 

Sec. 304. Lookback for credit balance rule 
for plans maintained by char-
ities. 

Subtitle B—Multiemployer Plans 
Sec. 321. Adjustments to funding standard 

account rules. 
TITLE IV—REVENUE OFFSETS 

Sec. 401. Rollovers from elective deferral 
plans to Roth designated ac-
counts. 

Sec. 402. Participants in government section 
457 plans allowed to treat elec-
tive deferrals as Roth contribu-
tions. 

Sec. 403. Temporary one-year freeze on 
raises, bonuses, and other sal-
ary increases for Federal em-
ployees. 

Sec. 404. Capping the total number of Fed-
eral employees. 

Sec. 405. Collection of unpaid taxes from em-
ployees of the Federal Govern-
ment. 
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Sec. 406. Reducing printing and publishing 

costs of Government docu-
ments. 

Sec. 407. Reducing excessive duplication, 
overhead and spending within 
the Federal Government. 

Sec. 408. Eliminating nonessential Govern-
ment travel. 

Sec. 409. Eliminating bonuses for poor per-
formance by Government con-
tractors. 

Sec. 410. $1,000,000,000 limitation on vol-
untary payments to the United 
Nations. 

Sec. 411. Rescinding a State department 
training facility unwanted by 
residents of the community in 
which it is planned to be con-
structed. 

Sec. 412. Reducing budgets of Members of 
Congress. 

Sec. 413. Disposing of unneeded and unused 
government property. 

Sec. 414. Auctioning and selling of unused 
and unneeded equipment. 

Sec. 415. Rescinding unspent Federal funds. 
Sec. 416. Use of stimulus funds to offset 

spending. 
Sec. 417. Deficit Reduction Trust Fund. 

TITLE V—UNEMPLOYMENT, HEALTH, 
AND OTHER ASSISTANCE 

Subtitle A—Unemployment Insurance and 
Other Assistance 

Sec. 501. Extension of unemployment insur-
ance provisions. 

Sec. 502. Coordination of emergency unem-
ployment compensation with 
regular compensation. 

Subtitle B—Physician Payment Update and 
Other Provisions 

PART I—PHYSICIAN PAYMENT UPDATE 

Sec. 511. Physician payment update. 

PART II—EXTENSION OF EXPIRING PROVISIONS 

Sec. 521. Extension of MMA section 508 re-
classifications. 

Sec. 522. Extension of Medicare work geo-
graphic adjustment floor. 

Sec. 523. Extension of exceptions process for 
Medicare therapy caps. 

Sec. 524. Extension of payment for technical 
component of certain physician 
pathology services. 

Sec. 525. Extension of ambulance add-ons. 
Sec. 526. Extension of physician fee schedule 

mental health add-on payment. 
Sec. 527. Extension of outpatient hold harm-

less provision. 
Sec. 528. Extension of Medicare reasonable 

costs payments for certain clin-
ical diagnostic laboratory tests 
furnished to hospital patients 
in certain rural areas. 

Sec. 529. Extension of the qualifying indi-
vidual (QI) program. 

Sec. 530. Extension of Transitional Medical 
Assistance (TMA). 

Sec. 531. Extension of DRA court improve-
ment grants. 

PART III—CHANGES TO THE PATIENT PROTEC-
TION AND AFFORDABLE CARE ACT AND ADDI-
TIONAL PROVISIONS 

SUBPART A—CHANGES TO THE PATIENT PROTEC-
TION AND AFFORDABLE CARE ACT AND ADDI-
TIONAL PROVISIONS 

Sec. 541. Expansion of affordability excep-
tion to individual mandate. 

Sec. 542. Replacement of Medicaid primary 
care payment cliff. 

Sec. 543. Establish a CMS–IRS data match 
to identify fraudulent pro-
viders. 

Sec. 544. Funding for claims reprocessing. 

SUBPART B—MEDICAL LIABILITY REFORM 

Sec. 551. Short title. 

Sec. 552. Findings and purpose. 
Sec. 553. Definitions. 
Sec. 554. Encouraging speedy resolution of 

claims. 
Sec. 555. Compensating patient injury. 
Sec. 556. Maximizing patient recovery. 
Sec. 557. Additional health benefits. 
Sec. 558. Punitive damages. 
Sec. 559. Authorization of payment of future 

damages to claimants in health 
care lawsuits. 

Sec. 560. Effect on other laws. 
Sec. 561. State flexibility and protection of 

states’ rights. 
Sec. 562. Applicability; effective date. 

TITLE VI—OTHER PROVISIONS 
Sec. 601. Extension of national flood insur-

ance program. 
Sec. 602. Small business loan guarantee en-

hancement extensions. 
Sec. 603. Summer employment for youth. 
Sec. 604. Expansion of eligibility for concur-

rent receipt of military retired 
pay and veterans’ disability 
compensation to include all 
chapter 61 disability retirees re-
gardless of disability rating 
percentage or years of service. 

Sec. 605. Extension of use of 2009 poverty 
guidelines. 

Sec. 606. Refunds disregarded in the admin-
istration of Federal programs 
and federally assisted pro-
grams. 

Sec. 607. ARRA planning and reporting. 
TITLE VII—BUDGETARY PROVISIONS 

Sec. 701. Determination of budgetary ef-
fects. 

TITLE I—INFRASTRUCTURE INCENTIVES 
SEC. 101. EXEMPT-FACILITY BONDS FOR SEWAGE 

AND WATER SUPPLY FACILITIES. 
(a) BONDS FOR WATER AND SEWAGE FACILI-

TIES EXEMPT FROM VOLUME CAP ON PRIVATE 
ACTIVITY BONDS.— 

(1) IN GENERAL.—Paragraph (3) of section 
146(g) is amended by inserting ‘‘(4), (5),’’ after 
‘‘(2),’’. 

(2) CONFORMING AMENDMENT.—Paragraphs 
(2) and (3)(B) of section 146(k) are both 
amended by striking ‘‘(4), (5), (6),’’ and in-
serting ‘‘(6)’’. 

(b) TAX-EXEMPT ISSUANCE BY INDIAN TRIBAL 
GOVERNMENTS.— 

(1) IN GENERAL.—Subsection (c) of section 
7871 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) EXCEPTION FOR BONDS FOR WATER AND 
SEWAGE FACILITIES.—Paragraph (2) shall not 
apply to an exempt facility bond 95 percent 
or more of the net proceeds (as defined in 
section 150(a)(3)) of which are to be used to 
provide facilities described in paragraph (4) 
or (5) of section 142(a).’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(2) of section 7871(c) is amended by striking 
‘‘paragraph (3)’’ and inserting ‘‘paragraphs 
(3) and (4)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 102. EXTENSION OF EXEMPTION FROM AL-

TERNATIVE MINIMUM TAX TREAT-
MENT FOR CERTAIN TAX-EXEMPT 
BONDS. 

(a) IN GENERAL.—Clause (vi) of section 
57(a)(5)(C) is amended— 

(1) by striking ‘‘January 1, 2011’’ in sub-
clause (I) and inserting ‘‘January 1, 2012’’; 
and 

(2) by striking ‘‘AND 2010’’ in the heading 
and inserting ‘‘, 2010, AND 2011’’. 

(b) ADJUSTED CURRENT EARNINGS.—Clause 
(iv) of section 56(g)(4)(B) is amended— 

(1) by striking ‘‘January 1, 2011’’ in sub-
clause (I) and inserting ‘‘January 1, 2012’’; 
and 

(2) by striking ‘‘AND 2010’’ in the heading 
and inserting ‘‘, 2010, AND 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2010. 
SEC. 103. ALLOWANCE OF NEW MARKETS TAX 

CREDIT AGAINST ALTERNATIVE MIN-
IMUM TAX. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 38(c)(4), as amended by the Patient Pro-
tection and Affordable Care Act, is amended 
by redesignating clauses (v) through (ix) as 
clauses (vi) through (x), respectively, and by 
inserting after clause (iv) the following new 
clause: 

‘‘(v) the credit determined under section 
45D, but only with respect to credits deter-
mined with respect to qualified equity in-
vestments (as defined in section 45D(b)) ini-
tially made before January 1, 2012,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
determined with respect to qualified equity 
investments (as defined in section 45D(b) of 
the Internal Revenue Code of 1986) initially 
made after March 15, 2010. 
SEC. 104. EXTENSION OF TAX-EXEMPT ELIGI-

BILITY FOR LOANS GUARANTEED BY 
FEDERAL HOME LOAN BANKS. 

Clause (iv) of section 149(b)(3)(A) is amend-
ed by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2011’’. 
SEC. 105. EXTENSION OF TEMPORARY SMALL 

ISSUER RULES FOR ALLOCATION OF 
TAX-EXEMPT INTEREST EXPENSE BY 
FINANCIAL INSTITUTIONS. 

(a) IN GENERAL.—Clauses (i), (ii), and (iii) 
of section 265(b)(3)(G) are each amended by 
striking ‘‘or 2010’’ and inserting ‘‘, 2010, or 
2011’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (G) of section 265(b)(3) is amended by 
striking ‘‘AND 2010’’ in the heading and insert-
ing ‘‘, 2010, AND 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2010. 

TITLE II—EXTENSION OF EXPIRING 
PROVISIONS 

Subtitle A—Energy 
SEC. 201. ALTERNATIVE MOTOR VEHICLE CREDIT 

FOR NEW QUALIFIED HYBRID 
MOTOR VEHICLES OTHER THAN PAS-
SENGER AUTOMOBILES AND LIGHT 
TRUCKS. 

(a) IN GENERAL.—Paragraph (3) of section 
30B(k) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
purchased after December 31, 2009. 
SEC. 202. INCENTIVES FOR BIODIESEL AND RE-

NEWABLE DIESEL. 
(a) CREDITS FOR BIODIESEL AND RENEWABLE 

DIESEL USED AS FUEL.—Subsection (g) of sec-
tion 40A is amended by striking ‘‘December 
31, 2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR BIODIESEL AND RENEWABLE DIESEL 
FUEL MIXTURES.— 

(1) Paragraph (6) of section 6426(c) is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2010’’. 

(2) Subparagraph (B) of section 6427(e)(6) is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2010’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after December 31, 2009. 
SEC. 203. EXTENSION AND MODIFICATION OF 

CREDIT FOR STEEL INDUSTRY FUEL. 
(a) CREDIT PERIOD.— 
(1) IN GENERAL.—Subclause (II) of section 

45(e)(8)(D)(ii) is amended to read as follows: 
‘‘(II) CREDIT PERIOD.—In lieu of the 10-year 

period referred to in clauses (i) and (ii)(II) of 
subparagraph (A), the credit period shall be 
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the period beginning on the date that the fa-
cility first produces steel industry fuel that 
is sold to an unrelated person after Sep-
tember 30, 2008, and ending 2 years after such 
date.’’. 

(2) CONFORMING AMENDMENT.—Section 
45(e)(8)(D) is amended by striking clause (iii) 
and by redesignating clause (iv) as clause 
(iii). 

(b) EXTENSION OF PLACED-IN-SERVICE 
DATE.—Subparagraph (A) of section 45(d)(8) 
is amended— 

(1) by striking ‘‘(or any modification to a 
facility)’’; and 

(2) by striking ‘‘2010’’ and inserting ‘‘2011’’. 

(c) CLARIFICATIONS.— 
(1) STEEL INDUSTRY FUEL.—Subclause (I) of 

section 45(c)(7)(C)(i) is amended by inserting 
‘‘, a blend of coal and petroleum coke, or 
other coke feedstock’’ after ‘‘on coal’’. 

(2) OWNERSHIP INTEREST.—Section 45(d)(8) 
is amended by adding at the end the fol-
lowing new flush sentence: 

‘‘With respect to a facility producing steel 
industry fuel, no person (including a ground 
lessor, customer, supplier, or technology li-
censor) shall be treated as having an owner-
ship interest in the facility or as otherwise 
entitled to the credit allowable under sub-
section (a) with respect to such facility if 
such person’s rent, license fee, or other enti-
tlement to net payments from the owner of 
such facility is measured by a fixed dollar 
amount or a fixed amount per ton, or other-
wise determined without regard to the profit 
or loss of such facility.’’. 

(3) PRODUCTION AND SALE.—Subparagraph 
(D) of section 45(e)(8), as amended by sub-
section (a)(2), is amended by redesignating 
clause (iii) as clause (iv) and by inserting 
after clause (ii) the following new clause: 

‘‘(iii) PRODUCTION AND SALE.—The owner of 
a facility producing steel industry fuel shall 
be treated as producing and selling steel in-
dustry fuel where that owner manufactures 
such steel industry fuel from coal, a blend of 
coal and petroleum coke, or other coke feed-
stock to which it has title. The sale of such 
steel industry fuel by the owner of the facil-
ity to a person who is not the owner of the 
facility shall not fail to qualify as a sale to 
an unrelated person solely because such pur-
chaser may also be a ground lessor, supplier, 
or customer.’’. 

(d) SPECIFIED CREDIT FOR PURPOSES OF AL-
TERNATIVE MINIMUM TAX EXCLUSION.—Sub-
clause (II) of section 38(c)(4)(B)(iii) is amend-
ed by inserting ‘‘(in the case of a refined coal 
production facility producing steel industry 
fuel, during the credit period set forth in sec-
tion 45(e)(8)(D)(ii)(II))’’ after ‘‘service’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), and (d) shall take effect 
on the date of the enactment of this Act. 

(2) CLARIFICATIONS.—The amendments 
made by subsection (c) shall take effect as if 
included in the amendments made by the En-
ergy Improvement and Extension Act of 2008. 

SEC. 204. CREDIT FOR PRODUCING FUEL FROM 
COKE OR COKE GAS. 

(a) IN GENERAL.—Paragraph (1) of section 
45K(g) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to facilities 
placed in service after December 31, 2009. 

SEC. 205. NEW ENERGY EFFICIENT HOME CREDIT. 

(a) IN GENERAL.—Subsection (g) of section 
45L is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to homes 
acquired after December 31, 2009. 

SEC. 206. SPECIAL RULE FOR SALES OR DISPOSI-
TIONS TO IMPLEMENT FERC OR 
STATE ELECTRIC RESTRUCTURING 
POLICY FOR QUALIFIED ELECTRIC 
UTILITIES. 

(a) IN GENERAL.—Paragraph (3) of section 
451(i) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2011’’. 

(b) MODIFICATION OF DEFINITION OF INDE-
PENDENT TRANSMISSION COMPANY.— 

(1) IN GENERAL.—Clause (i) of section 
451(i)(4)(B) is amended to read as follows: 

‘‘(i) who the Federal Energy Regulatory 
Commission determines in its authorization 
of the transaction under section 203 of the 
Federal Power Act (16 U.S.C. 824b) or by de-
claratory order— 

‘‘(I) is not itself a market participant as 
determined by the Commission, and also is 
not controlled by any such market partici-
pant, or 

‘‘(II) to be independent from market par-
ticipants or to be an independent trans-
mission company within the meaning of such 
Commission’s rules applicable to inde-
pendent transmission providers, and’’. 

(2) RELATED PERSONS.—Paragraph (4) of 
section 451(i) is amended by adding at the 
end the following flush sentence: 

‘‘For purposes of subparagraph (B)(i)(I), a 
person shall be treated as controlled by an-
other person if such persons would be treated 
as a single employer under section 52.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to dispositions 
after December 31, 2009. 

(2) MODIFICATIONS.—The amendments made 
by subsection (b) shall apply to dispositions 
after the date of the enactment of this Act. 
SEC. 207. SUSPENSION OF LIMITATION ON PER-

CENTAGE DEPLETION FOR OIL AND 
GAS FROM MARGINAL WELLS. 

(a) IN GENERAL.—Clause (ii) of section 
613A(c)(6)(H) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 208. DIRECT PAYMENT OF ENERGY EFFI-

CIENT APPLIANCES TAX CREDIT. 
In the case of any taxable year which in-

cludes the last day of calendar year 2009 or 
calendar year 2010, a taxpayer who elects to 
waive the credit which would otherwise be 
determined with respect to the taxpayer 
under section 45M of the Internal Revenue 
Code of 1986 for such taxable year shall be 
treated as making a payment against the tax 
imposed under subtitle A of such Code for 
such taxable year in an amount equal to 85 
percent of the amount of the credit which 
would otherwise be so determined. Such pay-
ment shall be treated as made on the later of 
the due date of the return of such tax or the 
date on which such return is filed. Elections 
under this section may be made separately 
for 2009 and 2010, but once made shall be ir-
revocable. No amount shall be includible in 
gross income or alternative minimum tax-
able income by reason of this section. 
SEC. 209. MODIFICATION OF STANDARDS FOR 

WINDOWS, DOORS, AND SKYLIGHTS 
WITH RESPECT TO THE CREDIT FOR 
NONBUSINESS ENERGY PROPERTY. 

(a) IN GENERAL.—Paragraph (4) of section 
25C(c) is amended by striking ‘‘unless’’ and 
all that follows and inserting ‘‘unless— 

‘‘(A) in the case of any component placed 
in service after the date which is 90 days 
after the date of the enactment of the Amer-
ican Jobs and Closing Tax Loopholes Act of 
2010, such component meets the criteria for 
such components established by the 2010 En-
ergy Star Program Requirements for Resi-
dential Windows, Doors, and Skylights, 
Version 5.0 (or any subsequent version of 
such requirements which is in effect after 
January 4, 2010), 

‘‘(B) in the case of any component placed 
in service after the date of the enactment of 
the American Jobs and Closing Tax Loop-
holes Act of 2010 and on or before the date 
which is 90 days after such date, such compo-
nent meets the criteria described in subpara-
graph (A) or is equal to or below a U factor 
of 0.30 and SHGC of 0.30, and 

‘‘(C) in the case of any component which is 
a garage door, such component is equal to or 
below a U factor of 0.30 and SHGC of 0.30.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 210. CREDIT FOR ELECTRICITY PRODUCED 

AT CERTAIN OPEN-LOOP BIOMASS 
FACILITIES. 

(a) IN GENERAL.—Clause (ii) of section 
45(b)(4)(B) is amended by striking ‘‘5-year pe-
riod’’ and inserting ‘‘6-year period’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to elec-
tricity produced and sold after December 31, 
2009. 
SEC. 211. EXCISE TAX CREDITS AND OUTLAY PAY-

MENTS FOR ALTERNATIVE FUEL 
AND ALTERNATIVE FUEL MIXTURES. 

(a) IN GENERAL.—Sections 6426(d)(5), 
6426(e)(3), and 6427(e)(6)(C) are each amended 
by striking ‘‘December 31, 2009’’ and insert-
ing ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after December 31, 2009. 
SEC. 212. CREDIT FOR REFINED COAL FACILI-

TIES. 
(a) IN GENERAL.—Subparagraphs (A) and 

(B) of section 45(d)(8) are each amended by 
striking ‘‘January 1, 2010’’ and inserting 
‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to facilities 
placed in service after December 31, 2009. 
SEC. 213. CREDIT FOR PRODUCTION OF LOW SUL-

FUR DIESEL FUEL. 
(a) APPLICABLE PERIOD.—Paragraph (4) of 

section 45H(c) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in section 339 of the American Jobs 
Creation Act of 2004. 

Subtitle B—Individual Tax Relief 
PART I—MISCELLANEOUS PROVISIONS 

SEC. 221. DEDUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) is amended by striking ‘‘or 2009’’ 
and inserting ‘‘2009, or 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 222. ADDITIONAL STANDARD DEDUCTION 

FOR STATE AND LOCAL REAL PROP-
ERTY TAXES. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 63(c)(1) is amended by striking ‘‘or 2009’’ 
and inserting ‘‘2009, or 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 223. DEDUCTION OF STATE AND LOCAL 

SALES TAXES. 
(a) IN GENERAL.—Subparagraph (I) of sec-

tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 224. CONTRIBUTIONS OF CAPITAL GAIN 

REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES. 

(a) IN GENERAL.—Clause (vi) of section 
170(b)(1)(E) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 
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(b) CONTRIBUTIONS BY CERTAIN CORPORATE 

FARMERS AND RANCHERS.—Clause (iii) of sec-
tion 170(b)(2)(B) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 225. ABOVE-THE-LINE DEDUCTION FOR 

QUALIFIED TUITION AND RELATED 
EXPENSES. 

(a) IN GENERAL.—Subsection (e) of section 
222 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 226. TAX-FREE DISTRIBUTIONS FROM INDI-

VIDUAL RETIREMENT PLANS FOR 
CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 227. LOOK-THRU OF CERTAIN REGULATED 

INVESTMENT COMPANY STOCK IN 
DETERMINING GROSS ESTATE OF 
NONRESIDENTS. 

(a) IN GENERAL.—Paragraph (3) of section 
2105(d) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to estates of 
decedents dying after December 31, 2009. 
PART II—LOW-INCOME HOUSING CREDITS 
SEC. 231. ELECTION FOR DIRECT PAYMENT OF 

LOW-INCOME HOUSING CREDIT FOR 
2010. 

(a) IN GENERAL.—Section 42 is amended by 
redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘‘(n) ELECTION FOR REFUNDABLE CREDITS.— 
‘‘(1) IN GENERAL.—The housing credit agen-

cy of each State shall be allowed a credit in 
an amount equal to such State’s 2010 low-in-
come housing refundable credit election 
amount, which shall be payable by the Sec-
retary as provided in paragraph (5). 

‘‘(2) 2010 LOW-INCOME HOUSING REFUNDABLE 
CREDIT ELECTION AMOUNT.—For purposes of 
this subsection, the term ‘2010 low-income 
housing refundable credit election amount’ 
means, with respect to any State, such 
amount as the State may elect which does 
not exceed 85 percent of the product of— 

‘‘(A) the sum of— 
‘‘(i) 100 percent of the State housing credit 

ceiling for 2010 which is attributable to 
amounts described in clauses (i) and (iii) of 
subsection (h)(3)(C), plus any increase in the 
State housing credit ceiling for 2010 made by 
reason of section 1400N(c) (including as such 
section is applied by reason of sections 
702(d)(2) and 704(b) of the Tax Extenders and 
Alternative Minimum Tax Relief Act of 
2008), and 

‘‘(ii) 40 percent of the State housing credit 
ceiling for 2010 which is attributable to 
amounts described in clauses (ii) and (iv) of 
such subsection, plus any increase in the 
State housing credit ceiling for 2010 made by 
reason of the application of such section 
702(d)(2) and 704(b), multiplied by 

‘‘(B) 10. 

For purposes of subparagraph (A)(ii), in the 
case of any area to which section 702(d)(2) or 
704(b) of the Tax Extenders and Alternative 
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) shall be applied without 
regard to clause (i). 

‘‘(3) COORDINATION WITH NON-REFUNDABLE 
CREDIT.—For purposes of this section, the 

amounts described in clauses (i) through (iv) 
of subsection (h)(3)(C) with respect to any 
State for 2010 shall each be reduced by so 
much of such amount as is taken into ac-
count in determining the amount of the 
credit allowed with respect to such State 
under paragraph (1). 

‘‘(4) SPECIAL RULE FOR BASIS.—Basis of a 
qualified low-income building shall not be 
reduced by the amount of any payment made 
under this subsection. 

‘‘(5) PAYMENT OF CREDIT; USE TO FINANCE 
LOW-INCOME BUILDINGS.—The Secretary shall 
pay to the housing credit agency of each 
State an amount equal to the credit allowed 
under paragraph (1). Rules similar to the 
rules of subsections (c) and (d) of section 1602 
of the American Recovery and Reinvestment 
Tax Act of 2009 shall apply with respect to 
any payment made under this paragraph, ex-
cept that such subsection (d) shall be applied 
by substituting ‘January 1, 2012’ for ‘January 
1, 2011’.’’. 

(b) CONFORMING AMENDMENT.—Section 
1324(b)(2) of title 31, United States Code, is 
amended by inserting ‘‘42(n),’’ after ‘‘36C,’’. 

Subtitle C—Business Tax Relief 
SEC. 241. RESEARCH CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 45C(b)(1) is amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2010’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2009. 
SEC. 242. INDIAN EMPLOYMENT TAX CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
45A is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 243. NEW MARKETS TAX CREDIT. 

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 45D(f)(1) is amended by inserting ‘‘and 
2010’’ after ‘‘2009’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 45D(f) is amended by striking 
‘‘2014’’ and inserting ‘‘2015’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 
years beginning after 2009. 
SEC. 244. RAILROAD TRACK MAINTENANCE CRED-

IT. 
(a) IN GENERAL.—Subsection (f) of section 

45G is amended by striking ‘‘January 1, 2010’’ 
and inserting ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2009. 
SEC. 245. MINE RESCUE TEAM TRAINING CREDIT. 

(a) IN GENERAL.—Subsection (e) of section 
45N is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) CREDIT ALLOWABLE AGAINST AMT.— 
Subparagraph (B) of section 38(c)(4), as 
amended by section 104, is amended— 

(1) by redesignating clauses (vii) through 
(x) as clauses (viii) through (xi), respec-
tively; and 

(2) by inserting after clause (vi) the fol-
lowing new clause: 

‘‘(vii) the credit determined under section 
45N,’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2009. 

(2) ALLOWANCE AGAINST AMT.—The amend-
ments made by subsection (b) shall apply to 

credits determined for taxable years begin-
ning after December 31, 2009, and to 
carrybacks of such credits. 
SEC. 246. EMPLOYER WAGE CREDIT FOR EMPLOY-

EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES. 

(a) IN GENERAL.—Subsection (f) of section 
45P is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made after December 31, 2009. 
SEC. 247. 5-YEAR DEPRECIATION FOR FARMING 

BUSINESS MACHINERY AND EQUIP-
MENT. 

(a) IN GENERAL.—Clause (vii) of section 
168(e)(3)(B) is amended by striking ‘‘January 
1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 248. 15-YEAR STRAIGHT-LINE COST RECOV-

ERY FOR QUALIFIED LEASEHOLD 
IMPROVEMENTS, QUALIFIED RES-
TAURANT BUILDINGS AND IMPROVE-
MENTS, AND QUALIFIED RETAIL IM-
PROVEMENTS. 

(a) IN GENERAL.—Clauses (iv), (v), and (ix) 
of section 168(e)(3)(E) are each amended by 
striking ‘‘January 1, 2010’’ and inserting 
‘‘January 1, 2011’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Clause (i) of section 168(e)(7)(A) is 

amended by striking ‘‘if such building is 
placed in service after December 31, 2008, and 
before January 1, 2010,’’. 

(2) Paragraph (8) of section 168(e) is amend-
ed by striking subparagraph (E). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 249. 7-YEAR RECOVERY PERIOD FOR MOTOR-

SPORTS ENTERTAINMENT COM-
PLEXES. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 168(i)(15) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 250. ACCELERATED DEPRECIATION FOR 

BUSINESS PROPERTY ON AN INDIAN 
RESERVATION. 

(a) IN GENERAL.—Paragraph (8) of section 
168(j) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 251. ENHANCED CHARITABLE DEDUCTION 

FOR CONTRIBUTIONS OF FOOD IN-
VENTORY. 

(a) IN GENERAL.—Clause (iv) of section 
170(e)(3)(C) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after December 31, 2009. 
SEC. 252. ENHANCED CHARITABLE DEDUCTION 

FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS. 

(a) IN GENERAL.—Clause (iv) of section 
170(e)(3)(D) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after December 31, 2009. 
SEC. 253. ENHANCED CHARITABLE DEDUCTION 

FOR CORPORATE CONTRIBUTIONS 
OF COMPUTER INVENTORY FOR 
EDUCATIONAL PURPOSES. 

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 
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(b) EFFECTIVE DATE.—The amendment 

made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 254. ELECTION TO EXPENSE MINE SAFETY 

EQUIPMENT. 
(a) IN GENERAL.—Subsection (g) of section 

179E is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 255. SPECIAL EXPENSING RULES FOR CER-

TAIN FILM AND TELEVISION PRO-
DUCTIONS. 

(a) IN GENERAL.—Subsection (f) of section 
181 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to produc-
tions commencing after December 31, 2009. 
SEC. 256. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS. 
(a) IN GENERAL.—Subsection (h) of section 

198 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures paid or incurred after December 31, 
2009. 
SEC. 257. DEDUCTION ALLOWABLE WITH RE-

SPECT TO INCOME ATTRIBUTABLE 
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 199(d)(8) is amended— 

(1) by striking ‘‘first 4 taxable years’’ and 
inserting ‘‘first 5 taxable years’’; and 

(2) by striking ‘‘January 1, 2010’’ and in-
serting ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 258. MODIFICATION OF TAX TREATMENT OF 

CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS. 

(a) IN GENERAL.—Clause (iv) of section 
512(b)(13)(E) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
received or accrued after December 31, 2009. 
SEC. 259. EXCLUSION OF GAIN OR LOSS ON SALE 

OR EXCHANGE OF CERTAIN 
BROWNFIELD SITES FROM UNRE-
LATED BUSINESS INCOME. 

(a) IN GENERAL.—Subparagraph (K) of sec-
tion 512(b)(19) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
acquired after December 31, 2009. 
SEC. 260. TIMBER REIT MODERNIZATION. 

(a) IN GENERAL.—Paragraph (8) of section 
856(c) is amended by striking ‘‘means’’ and 
all that follows and inserting ‘‘means De-
cember 31, 2010.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subparagraph (I) of section 856(c)(2) is 

amended by striking ‘‘the first taxable year 
beginning after the date of the enactment of 
this subparagraph’’ and inserting ‘‘a taxable 
year beginning on or before the termination 
date’’. 

(2) Clause (iii) of section 856(c)(5)(H) is 
amended by inserting ‘‘in taxable years be-
ginning’’ after ‘‘dispositions’’. 

(3) Clause (v) of section 857(b)(6)(D) is 
amended by inserting ‘‘in a taxable year be-
ginning’’ after ‘‘sale’’. 

(4) Subparagraph (G) of section 857(b)(6) is 
amended by inserting ‘‘in a taxable year be-
ginning’’ after ‘‘In the case of a sale’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after May 22, 2009. 

SEC. 261. TREATMENT OF CERTAIN DIVIDENDS 
OF REGULATED INVESTMENT COM-
PANIES. 

(a) IN GENERAL.—Paragraphs (1)(C) and 
(2)(C) of section 871(k) are each amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 262. RIC QUALIFIED INVESTMENT ENTITY 

TREATMENT UNDER FIRPTA. 
(a) IN GENERAL.—Clause (ii) of section 

897(h)(4)(A) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall take effect on January 1, 
2010. Notwithstanding the preceding sen-
tence, such amendment shall not apply with 
respect to the withholding requirement 
under section 1445 of the Internal Revenue 
Code of 1986 for any payment made before 
the date of the enactment of this Act. 

(2) AMOUNTS WITHHELD ON OR BEFORE DATE 
OF ENACTMENT.—In the case of a regulated in-
vestment company— 

(A) which makes a distribution after De-
cember 31, 2009, and before the date of the en-
actment of this Act; and 

(B) which would (but for the second sen-
tence of paragraph (1)) have been required to 
withhold with respect to such distribution 
under section 1445 of such Code, 

such investment company shall not be liable 
to any person to whom such distribution was 
made for any amount so withheld and paid 
over to the Secretary of the Treasury. 
SEC. 263. EXCEPTIONS FOR ACTIVE FINANCING 

INCOME. 
(a) IN GENERAL.—Sections 953(e)(10) and 

954(h)(9) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(b) CONFORMING AMENDMENT.—Section 
953(e)(10) is amended by striking ‘‘December 
31, 2009’’ and inserting ‘‘December 31, 2010’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2009, and to taxable years of 
United States shareholders with or within 
which any such taxable year of such foreign 
corporation ends. 
SEC. 264. LOOK-THRU TREATMENT OF PAYMENTS 

BETWEEN RELATED CONTROLLED 
FOREIGN CORPORATIONS UNDER 
FOREIGN PERSONAL HOLDING COM-
PANY RULES. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 954(c)(6) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2009, and to taxable years of 
United States shareholders with or within 
which any such taxable year of such foreign 
corporation ends. 
SEC. 265. BASIS ADJUSTMENT TO STOCK OF S 

CORPS MAKING CHARITABLE CON-
TRIBUTIONS OF PROPERTY. 

(a) IN GENERAL.—Paragraph (2) of section 
1367(a) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 266. EMPOWERMENT ZONE TAX INCENTIVES. 

(a) IN GENERAL.—Section 1391 is amended— 
(1) by striking ‘‘December 31, 2009’’ in sub-

section (d)(1)(A)(i) and inserting ‘‘December 
31, 2010’’; and 

(2) by striking the last sentence of sub-
section (h)(2). 

(b) INCREASED EXCLUSION OF GAIN ON STOCK 
OF EMPOWERMENT ZONE BUSINESSES.—Sub-

paragraph (C) of section 1202(a)(2) is amend-
ed— 

(1) by striking ‘‘December 31, 2014’’ and in-
serting ‘‘December 31, 2015’’; and 

(2) by striking ‘‘2014’’ in the heading and in-
serting ‘‘2015’’. 

(c) TREATMENT OF CERTAIN TERMINATION 
DATES SPECIFIED IN NOMINATIONS.—In the 
case of a designation of an empowerment 
zone the nomination for which included a 
termination date which is contemporaneous 
with the date specified in subparagraph 
(A)(i) of section 1391(d)(1) of the Internal 
Revenue Code of 1986 (as in effect before the 
enactment of this Act), subparagraph (B) of 
such section shall not apply with respect to 
such designation unless, after the date of the 
enactment of this section, the entity which 
made such nomination reconfirms such ter-
mination date, or amends the nomination to 
provide for a new termination date, in such 
manner as the Secretary of the Treasury (or 
the Secretary’s designee) may provide. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after December 31, 2009. 
SEC. 267. RENEWAL COMMUNITY TAX INCEN-

TIVES. 
(a) IN GENERAL.—Subsection (b) of section 

1400E is amended— 
(1) by striking ‘‘December 31, 2009’’ in para-

graphs (1)(A) and (3) and inserting ‘‘Decem-
ber 31, 2010’’; and 

(2) by striking ‘‘January 1, 2010’’ in para-
graph (3) and inserting ‘‘January 1, 2011’’. 

(b) ZERO-PERCENT CAPITAL GAINS RATE.— 
(1) ACQUISITION DATE.—Paragraphs (2)(A)(i), 

(3)(A), (4)(A)(i), and (4)(B)(i) of section 
1400F(b) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(2) LIMITATION ON PERIOD OF GAINS.—Para-
graph (2) of section 1400F(c) is amended— 

(A) by striking ‘‘December 31, 2014’’ and in-
serting ‘‘December 31, 2015’’; and 

(B) by striking ‘‘2014’’ in the heading and in-
serting ‘‘2015’’. 

(3) CLERICAL AMENDMENT.—Subsection (d) 
of section 1400F is amended by striking ‘‘and 
‘December 31, 2014’ for ‘December 31, 2014’ ’’. 

(c) COMMERCIAL REVITALIZATION DEDUC-
TION.— 

(1) IN GENERAL.—Subsection (g) of section 
1400I is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 1400I(d)(2) is amended by 
striking ‘‘after 2001 and before 2010’’ and in-
serting ‘‘which begins after 2001 and before 
the date referred to in subsection (g)’’. 

(d) INCREASED EXPENSING UNDER SECTION 
179.—Subparagraph (A) of section 1400J(b)(1) 
is amended by striking ‘‘January 1, 2010’’ and 
inserting ‘‘January 1, 2011’’. 

(e) TREATMENT OF CERTAIN TERMINATION 
DATES SPECIFIED IN NOMINATIONS.—In the 
case of a designation of a renewal commu-
nity the nomination for which included a 
termination date which is contemporaneous 
with the date specified in subparagraph (A) 
of section 1400E(b)(1) of the Internal Revenue 
Code of 1986 (as in effect before the enact-
ment of this Act), subparagraph (B) of such 
section shall not apply with respect to such 
designation unless, after the date of the en-
actment of this section, the entity which 
made such nomination reconfirms such ter-
mination date, or amends the nomination to 
provide for a new termination date, in such 
manner as the Secretary of the Treasury (or 
the Secretary’s designee) may provide. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to periods 
after December 31, 2009. 

(2) ACQUISITIONS.—The amendments made 
by subsections (b)(1) and (d) shall apply to 
acquisitions after December 31, 2009. 
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CONGRESSIONAL RECORD — SENATES4768 June 9, 2010 
(3) COMMERCIAL REVITALIZATION DEDUC-

TION.— 
(A) IN GENERAL.—The amendment made by 

subsection (c)(1) shall apply to buildings 
placed in service after December 31, 2009. 

(B) CONFORMING AMENDMENT.—The amend-
ment made by subsection (c)(2) shall apply to 
calendar years beginning after December 31, 
2009. 
SEC. 268. TEMPORARY INCREASE IN LIMIT ON 

COVER OVER OF RUM EXCISE TAXES 
TO PUERTO RICO AND THE VIRGIN 
ISLANDS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distilled 
spirits brought into the United States after 
December 31, 2009. 
SEC. 269. PAYMENT TO AMERICAN SAMOA IN 

LIEU OF EXTENSION OF ECONOMIC 
DEVELOPMENT CREDIT. 

The Secretary of the Treasury (or his des-
ignee) shall pay $18,000,000 to the Govern-
ment of American Samoa for purposes of 
economic development. The payment made 
under the preceding sentence shall be treated 
for purposes of section 1324 of title 31, United 
States Code, as a refund of internal revenue 
collections to which such section applies. 
SEC. 270. ELECTION TO TEMPORARILY UTILIZE 

UNUSED AMT CREDITS DETERMINED 
BY DOMESTIC INVESTMENT. 

(a) IN GENERAL.—Section 53 is amended by 
adding at the end the following new sub-
section: 

‘‘(g) ELECTION FOR CORPORATIONS WITH NEW 
DOMESTIC INVESTMENTS.— 

‘‘(1) IN GENERAL.—If a corporation elects to 
have this subsection apply for its first tax-
able year beginning after December 31, 2009, 
the limitation imposed by subsection (c) for 
such taxable year shall be increased by the 
AMT credit adjustment amount. 

‘‘(2) AMT CREDIT ADJUSTMENT AMOUNT.— 
For purposes of paragraph (1), the term 
‘AMT credit adjustment amount’ means, the 
lesser of— 

‘‘(A) 50 percent of a corporation’s min-
imum tax credit for its first taxable year be-
ginning after December 31, 2009, determined 
under subsection (b), or 

‘‘(B) 10 percent of new domestic invest-
ments made during such taxable year. 

‘‘(3) NEW DOMESTIC INVESTMENTS.—For pur-
poses of this subsection, the term ‘new do-
mestic investments’ means the cost of quali-
fied property (as defined in section 
168(k)(2)(A)(i))— 

‘‘(A) the original use of which commences 
with the taxpayer during the taxable year, 
and 

‘‘(B) which is placed in service in the 
United States by the taxpayer during such 
taxable year. 

‘‘(4) CREDIT REFUNDABLE.—For purposes of 
subsection (b) of section 6401, the aggregate 
increase in the credits allowable under this 
part for any taxable year resulting from the 
application of this subsection shall be treat-
ed as allowed under subpart C (and not under 
any other subpart). For purposes of section 
6425, any amount treated as so allowed shall 
be treated as a payment of estimated income 
tax for the taxable year. 

‘‘(5) ELECTION.—An election under this sub-
section shall be made at such time and in 
such manner as prescribed by the Secretary, 
and once made, may be revoked only with 
the consent of the Secretary. Not later than 
90 days after the date of the enactment of 
this subsection, the Secretary shall issue 
guidance specifying such time and manner. 

‘‘(6) TREATMENT OF CERTAIN PARTNERSHIP 
INVESTMENTS.—For purposes of this sub-
section, a corporation shall take into ac-
count its allocable share of any new domes-

tic investments by a partnership for any tax-
able year if, and only if, more than 90 per-
cent of the capital and profits interests in 
such partnership are owned by such corpora-
tion (directly or indirectly) at all times dur-
ing such taxable year. 

‘‘(7) NO DOUBLE BENEFIT.— 
‘‘(A) IN GENERAL.—A corporation making 

an election under this subsection may not 
make an election under subparagraph (H) of 
section 172(b)(1). 

‘‘(B) SPECIAL RULES WITH RESPECT TO TAX-
PAYERS PREVIOUSLY ELECTING APPLICABLE NET 
OPERATING LOSSES.—In the case of a corpora-
tion which made an election under subpara-
graph (H) of section 172(b)(1) and elects the 
application of this subsection— 

‘‘(i) ELECTION OF APPLICABLE NET OPER-
ATING LOSS TREATED AS REVOKED.—The elec-
tion under such subparagraph (H) shall (not-
withstanding clause (iii)(II) of such subpara-
graph) be treated as having been revoked by 
the taxpayer. 

‘‘(ii) COORDINATION WITH PROVISION FOR EX-
PEDITED REFUND.—The amount otherwise 
treated as a payment of estimated income 
tax under the last sentence of paragraph (4) 
shall be reduced (but not below zero) by the 
aggregate increase in unpaid tax liability de-
termined under this chapter by reason of the 
revocation of the election under clause (i). 

‘‘(iii) APPLICATION OF STATUTE OF LIMITA-
TIONS.—With respect to the revocation of an 
election under clause (i)— 

‘‘(I) the statutory period for the assess-
ment of any deficiency attributable to such 
revocation shall not expire before the end of 
the 3-year period beginning on the date of 
the election to have this subsection apply, 
and 

‘‘(II) such deficiency may be assessed be-
fore the expiration of such 3-year period not-
withstanding the provisions of any other law 
or rule of law which would otherwise prevent 
such assessment. 

‘‘(C) EXCEPTION FOR ELIGIBLE SMALL BUSI-
NESSES.—Subparagraphs (A) and (B) shall not 
apply to an eligible small business as defined 
in section 172(b)(1)(H)(v)(II). 

‘‘(8) REGULATIONS.—The Secretary may 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
the purposes of this subsection, including to 
prevent fraud and abuse under this sub-
section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 6211(b)(4)(A) is amended by in-

serting ‘‘53(g),’’ after ‘‘53(e),’’. 
(2) Section 1324(b)(2) of title 31, United 

States Code, is amended by inserting ‘‘53(g),’’ 
after ‘‘53(e),’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 271. REDUCTION IN CORPORATE RATE FOR 

QUALIFIED TIMBER GAIN. 
(a) IN GENERAL.—Paragraph (1) of section 

1201(b) is amended by striking ‘‘ending’’ and 
all that follows through ‘‘such date’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 1201(b) is amended to read as 
follows: 

‘‘(3) APPLICATION OF SUBSECTION.—The 
qualified timber gain for any taxable year 
shall not exceed the qualified timber gain 
which would be determined by not taking 
into account any portion of such taxable 
year after December 31, 2010.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after May 22, 2009. 
SEC. 272. STUDY OF EXTENDED TAX EXPENDI-

TURES. 
(a) FINDINGS.—Congress finds the fol-

lowing: 
(1) Currently, the aggregate cost of Federal 

tax expenditures rivals, or even exceeds, the 

amount of total Federal discretionary spend-
ing. 

(2) Given the escalating public debt, a crit-
ical examination of this use of taxpayer dol-
lars is essential. 

(3) Additionally, tax expenditures can com-
plicate the Internal Revenue Code of 1986 for 
taxpayers and complicate tax administration 
for the Internal Revenue Service. 

(4) To facilitate a better understanding of 
tax expenditures in the future, it is construc-
tive for legislation extending these provi-
sions to include a study of such provisions. 

(b) REQUIREMENT TO REPORT.—Not later 
than November 30, 2010, the Chief of Staff of 
the Joint Committee on Taxation, in con-
sultation with the Comptroller General of 
the United States, shall submit to the Com-
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi-
nance of the Senate a report on each tax ex-
penditure (as defined in section 3(3) of the 
Congressional Budget Impoundment Control 
Act of 1974 (2 U.S.C. 622(3)) extended by this 
title. 

(c) ROLLING SUBMISSION OF REPORTS.—The 
Chief of Staff of the Joint Committee on 
Taxation shall initially submit the reports 
for each such tax expenditure enacted in this 
subtitle (relating to business tax relief) and 
subtitle A (relating to energy) in order of the 
tax expenditure incurring the least aggre-
gate cost to the greatest aggregate cost (de-
termined by reference to the cost estimate of 
this Act by the Joint Committee on Tax-
ation). Thereafter, such reports may be sub-
mitted in such order as the Chief of Staff de-
termines appropriate. 

(d) CONTENTS OF REPORT.—Such reports 
shall contain the following: 

(1) An explanation of the tax expenditure 
and any relevant economic, social, or other 
context under which it was first enacted. 

(2) A description of the intended purpose of 
the tax expenditure. 

(3) An analysis of the overall success of the 
tax expenditure in achieving such purpose, 
and evidence supporting such analysis. 

(4) An analysis of the extent to which fur-
ther extending the tax expenditure, or mak-
ing it permanent, would contribute to 
achieving such purpose. 

(5) A description of the direct and indirect 
beneficiaries of the tax expenditure, includ-
ing identifying any unintended beneficiaries. 

(6) An analysis of whether the tax expendi-
ture is the most cost-effective method for 
achieving the purpose for which it was in-
tended, and a description of any more cost- 
effective methods through which such pur-
pose could be accomplished. 

(7) A description of any unintended effects 
of the tax expenditure that are useful in un-
derstanding the tax expenditure’s overall 
value. 

(8) An analysis of how the tax expenditure 
could be modified to better achieve its origi-
nal purpose. 

(9) A brief description of any interactions 
(actual or potential) with other tax expendi-
tures or direct spending programs in the 
same or related budget function worthy of 
further study. 

(10) A description of any unavailable infor-
mation the staff of the Joint Committee on 
Taxation may need to complete a more thor-
ough examination and analysis of the tax ex-
penditure, and what must be done to make 
such information available. 

(e) MINIMUM ANALYSIS BY DEADLINE.—In 
the event the Chief of Staff of the Joint 
Committee on Taxation concludes it will not 
be feasible to complete all reports by the 
date specified in subsection (a), at a min-
imum, the reports for each tax expenditure 
enacted in this subtitle (relating to business 
tax relief) and subtitle A (relating to energy) 
shall be completed by such date. 
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Subtitle D—Temporary Disaster Relief 

Provisions 
PART I—NATIONAL DISASTER RELIEF 

SEC. 281. WAIVER OF CERTAIN MORTGAGE REV-
ENUE BOND REQUIREMENTS. 

(a) IN GENERAL.—Paragraph (11) of section 
143(k) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2011’’. 

(b) SPECIAL RULE FOR RESIDENCES DE-
STROYED IN FEDERALLY DECLARED DISAS-
TERS.—Paragraph (13) of section 143(k), as re-
designated by subsection (c), is amended by 
striking ‘‘January 1, 2010’’ in subparagraphs 
(A)(i) and (B)(i) and inserting ‘‘January 1, 
2011’’. 

(c) TECHNICAL AMENDMENT.—Subsection (k) 
of section 143 is amended by redesignating 
the second paragraph (12) (relating to special 
rules for residences destroyed in federally 
declared disasters) as paragraph (13). 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendment 
made by this section shall apply to bonds 
issued after December 31, 2009. 

(2) RESIDENCES DESTROYED IN FEDERALLY 
DECLARED DISASTERS.—The amendments 
made by subsection (b) shall apply with re-
spect to disasters occurring after December 
31, 2009. 

(3) TECHNICAL AMENDMENT.—The amend-
ment made by subsection (c) shall take ef-
fect as if included in section 709 of the Tax 
Extenders and Alternative Minimum Tax Re-
lief Act of 2008. 
SEC. 282. LOSSES ATTRIBUTABLE TO FEDERALLY 

DECLARED DISASTERS. 
(a) IN GENERAL.—Subclause (I) of section 

165(h)(3)(B)(i) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(b) $500 LIMITATION.—Paragraph (1) of sec-
tion 165(h) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to federally de-
clared disasters occurring after December 31, 
2009. 

(2) $500 LIMITATION.—The amendment made 
by subsection (b) shall apply to taxable years 
beginning after December 31, 2009. 
SEC. 283. SPECIAL DEPRECIATION ALLOWANCE 

FOR QUALIFIED DISASTER PROP-
ERTY. 

(a) IN GENERAL.—Subclause (I) of section 
168(n)(2)(A)(ii) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to disasters 
occurring after December 31, 2009. 
SEC. 284. NET OPERATING LOSSES ATTRIB-

UTABLE TO FEDERALLY DECLARED 
DISASTERS. 

(a) IN GENERAL.—Subclause (I) of section 
172(j)(1)(A)(i) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to losses at-
tributable to disasters occurring after De-
cember 31, 2009. 
SEC. 285. EXPENSING OF QUALIFIED DISASTER 

EXPENSES. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 198A(b)(2) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures on account of disasters occurring after 
December 31, 2009. 
SEC. 286. SPECIAL DEPRECIATION ALLOWANCE. 

(a) IN GENERAL.—Paragraph (6) of section 
1400N(d)(6) is amended by striking subpara-
graph (D). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 

PART II—REGIONAL PROVISIONS 
Subpart A—New York Liberty Zone 

SEC. 291. SPECIAL DEPRECIATION ALLOWANCE 
FOR NONRESIDENTIAL AND RESI-
DENTIAL REAL PROPERTY. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 1400L(b)(2) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 292. TAX-EXEMPT BOND FINANCING. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 1400L(d)(2) is amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after December 31, 2009. 

Subpart B—GO Zone 
SEC. 295. INCREASE IN REHABILITATION CREDIT. 

(a) IN GENERAL.—Subsection (h) of section 
1400N is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after December 31, 2009. 
SEC. 296. WORK OPPORTUNITY TAX CREDIT WITH 

RESPECT TO CERTAIN INDIVIDUALS 
AFFECTED BY HURRICANE KATRINA 
FOR EMPLOYERS INSIDE DISASTER 
AREAS. 

(a) IN GENERAL.—Paragraph (1) of section 
201(b) of the Katrina Emergency Tax Relief 
Act of 2005 is amended by striking ‘‘4-year’’ 
and inserting ‘‘5-year’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals hired after August 27, 2009. 
SEC. 297. EXTENSION OF LOW-INCOME HOUSING 

CREDIT RULES FOR BUILDINGS IN 
GO ZONES. 

Section 1400N(c)(5) is amended by striking 
‘‘January 1, 2011’’ and inserting ‘‘January 1, 
2013’’. 
SEC. 298. TAX-EXEMPT BOND FINANCING. 

(a) IN GENERAL.—Paragraphs (2)(D) and 
(7)(C) of section 1400N(a) are each amended 
by striking ‘‘January 1, 2011’’ and inserting 
‘‘January 1, 2012’’. 

(b) CONFORMING AMENDMENTS.—Sections 
702(d)(1) and 704(a) of the Heartland Disaster 
Tax Relief Act of 2008 (Public Law 110–343; 
122 Stat. 3913, 3919) are each amended by 
striking‘‘January 1, 2011’’ each place it ap-
pears and inserting ‘‘January 1, 2012’’. 

Subpart C—Midwester Disaster Areas 
SEC. 299. SPECIAL RULES FOR USE OF RETIRE-

MENT FUNDS. 

(a) IN GENERAL.—Section 702(d)(10) of the 
Heartland Disaster Tax Relief Act of 2008 
(Public Law 110–343; 122 Stat. 3918) is amend-
ed— 

(1) by striking ‘‘January 1, 2010’’ both 
places it appears and inserting ‘‘January 1, 
2011’’, and 

(2) by striking ‘‘December 31, 2009’’ both 
places it appears and inserting ‘‘December 
31, 2010’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in section 702(d)(10) of the Heart-
land Disaster Tax Relief Act of 2008. 
SEC. 300. EXCLUSION OF CANCELLATION OF 

MORTGAGE INDEBTEDNESS. 

(a) IN GENERAL.—Section 702(e)(4)(C) of the 
Heartland Disaster Tax Relief Act of 2008 
(Public Law 110–343; 122 Stat. 3918) is amend-
ed by striking ‘‘January 1, 2010’’ and insert-
ing ‘‘January 1, 2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to dis-
charges of indebtedness after December 31, 
2009. 

TITLE III—PENSION PROVISIONS 
Subtitle A—Single Employer Plans 

SEC. 301. EXTENDED PERIOD FOR SINGLE-EM-
PLOYER DEFINED BENEFIT PLANS 
TO AMORTIZE CERTAIN SHORTFALL 
AMORTIZATION BASES. 

(a) AMENDMENTS TO ERISA.— 
(1) IN GENERAL.—Paragraph (2) of section 

303(c) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1083(c)) is 
amended by adding at the end the following 
subparagraph: 

‘‘(D) SPECIAL ELECTION FOR ELIGIBLE PLAN 
YEARS.— 

‘‘(i) IN GENERAL.—If a plan sponsor elects 
to apply this subparagraph with respect to 
the shortfall amortization base of a plan for 
any eligible plan year (in this subparagraph 
and paragraph (7) referred to as an ‘election 
year’), then, notwithstanding subparagraphs 
(A) and (B)— 

‘‘(I) the shortfall amortization install-
ments with respect to such base shall be de-
termined under clause (ii) or (iii), whichever 
is specified in the election, and 

‘‘(II) the shortfall amortization install-
ment for any plan year in the 9-plan-year pe-
riod described in clause (ii) or the 15-plan- 
year period described in clause (iii), respec-
tively, with respect to such shortfall amorti-
zation base is the annual installment deter-
mined under the applicable clause for that 
year for that base. 

‘‘(ii) 2 PLUS 7 AMORTIZATION SCHEDULE.—The 
shortfall amortization installments deter-
mined under this clause are— 

‘‘(I) in the case of the first 2 plan years in 
the 9-plan-year period beginning with the 
election year, interest on the shortfall amor-
tization base of the plan for the election year 
(determined using the effective interest rate 
for the plan for the election year), and 

‘‘(II) in the case of the last 7 plan years in 
such 9-plan-year period, the amounts nec-
essary to amortize the remaining balance of 
the shortfall amortization base of the plan 
for the election year in level annual install-
ments over such last 7 plan years (using the 
segment rates under subparagraph (C) for the 
election year). 

‘‘(iii) 15-YEAR AMORTIZATION.—The shortfall 
amortization installments determined under 
this subparagraph are the amounts necessary 
to amortize the shortfall amortization base 
of the plan for the election year in level an-
nual installments over the 15-plan-year pe-
riod beginning with the election year (using 
the segment rates under subparagraph (C) for 
the election year). 

‘‘(iv) ELECTION.— 
‘‘(I) IN GENERAL.—The plan sponsor of a 

plan may elect to have this subparagraph 
apply to not more than 2 eligible plan years 
with respect to the plan, except that in the 
case of a plan described in section 106 of the 
Pension Protection Act of 2006, the plan 
sponsor may only elect to have this subpara-
graph apply to a plan year beginning in 2011. 

‘‘(II) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the amortization 
schedule under clause (ii) or (iii) shall apply 
to an election year, except that if a plan 
sponsor elects to have this subparagraph 
apply to 2 eligible plan years, the plan spon-
sor must elect the same schedule for both 
years. 

‘‘(III) OTHER RULES.—Such election shall be 
made at such time, and in such form and 
manner, as shall be prescribed by the Sec-
retary of the Treasury, and may be revoked 
only with the consent of the Secretary of the 
Treasury. The Secretary of the Treasury 
shall, before granting a revocation request, 
provide the Pension Benefit Guaranty Cor-
poration an opportunity to comment on the 
conditions applicable to the treatment of 
any portion of the election year shortfall 
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amortization base that remains unamortized 
as of the revocation date. 

‘‘(v) ELIGIBLE PLAN YEAR.—For purposes of 
this subparagraph, the term ‘eligible plan 
year’ means any plan year beginning in 2008, 
2009, 2010, or 2011, except that a plan year 
shall only be treated as an eligible plan year 
if the due date under subsection (j)(1) for the 
payment of the minimum required contribu-
tion for such plan year occurs on or after the 
date of the enactment of this subparagraph. 

‘‘(vi) REPORTING.—A plan sponsor of a plan 
who makes an election under clause (i) 
shall— 

‘‘(I) give notice of the election to partici-
pants and beneficiaries of the plan, and 

‘‘(II) inform the Pension Benefit Guaranty 
Corporation of such election in such form 
and manner as the Director of the Pension 
Benefit Guaranty Corporation may pre-
scribe. 

‘‘(vii) INCREASES IN REQUIRED INSTALLMENTS 
IN CERTAIN CASES.—For increases in required 
contributions in cases of excess compensa-
tion or extraordinary dividends or stock re-
demptions, see paragraph (7).’’. 

(2) INCREASES IN REQUIRED INSTALLMENTS IN 
CERTAIN CASES.—Section 303(c) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1083(c)) is amended by adding 
at the end the following paragraph: 

‘‘(7) INCREASES IN ALTERNATE REQUIRED IN-
STALLMENTS IN CASES OF EXCESS COMPENSA-
TION OR EXTRAORDINARY DIVIDENDS OR STOCK 
REDEMPTIONS.— 

‘‘(A) IN GENERAL.—If there is an install-
ment acceleration amount with respect to a 
plan for any plan year in the restriction pe-
riod with respect to an election year under 
paragraph (2)(D), then the shortfall amorti-
zation installment otherwise determined and 
payable under such paragraph for such plan 
year shall, subject to the limitation under 
subparagraph (B), be increased by such 
amount. 

‘‘(B) TOTAL INSTALLMENTS LIMITED TO 
SHORTFALL BASE.—Subject to rules pre-
scribed by the Secretary of the Treasury, if 
a shortfall amortization installment with re-
spect to any shortfall amortization base for 
an election year is required to be increased 
for any plan year under subparagraph (A)— 

‘‘(i) such increase shall not result in the 
amount of such installment exceeding the 
present value of such installment and all 
succeeding installments with respect to such 
base (determined without regard to such in-
crease but after application of clause (ii)), 
and 

‘‘(ii) subsequent shortfall amortization in-
stallments with respect to such base shall, in 
reverse order of the otherwise required in-
stallments, be reduced to the extent nec-
essary to limit the present value of such sub-
sequent shortfall amortization installments 
(after application of this paragraph) to the 
present value of the remaining unamortized 
shortfall amortization base. 

‘‘(C) INSTALLMENT ACCELERATION AMOUNT.— 
For purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘installment 
acceleration amount’ means, with respect to 
any plan year in a restriction period with re-
spect to an election year, the sum of— 

‘‘(I) the aggregate amount of excess em-
ployee compensation determined under sub-
paragraph (D) with respect to all employees 
for the plan year, plus 

‘‘(II) the aggregate amount of extraor-
dinary dividends and redemptions deter-
mined under subparagraph (E) for the plan 
year. 

‘‘(ii) ANNUAL LIMITATION.—The installment 
acceleration amount for any plan year shall 
not exceed the excess (if any) of— 

‘‘(I) the sum of the shortfall amortization 
installments for the plan year and all pre-
ceding plan years in the amortization period 

elected under paragraph (2)(D) with respect 
to the shortfall amortization base with re-
spect to an election year, determined with-
out regard to paragraph (2)(D) and this para-
graph, over 

‘‘(II) the sum of the shortfall amortization 
installments for such plan year and all such 
preceding plan years, determined after appli-
cation of paragraph (2)(D) (and in the case of 
any preceding plan year, after application of 
this paragraph). 

‘‘(iii) CARRYOVER OF EXCESS INSTALLMENT 
ACCELERATION AMOUNTS.— 

‘‘(I) IN GENERAL.—If the installment accel-
eration amount for any plan year (deter-
mined without regard to clause (ii)) exceeds 
the limitation under clause (ii), then, subject 
to subclause (II), such excess shall be treated 
as an installment acceleration amount with 
respect to the succeeding plan year. 

‘‘(II) CAP TO APPLY.—If any amount treated 
as an installment acceleration amount under 
subclause (I) or this subclause with respect 
any succeeding plan year, when added to 
other installment acceleration amounts (de-
termined without regard to clause (ii)) with 
respect to the plan year, exceeds the limita-
tion under clause (ii), the portion of such 
amount representing such excess shall be 
treated as an installment acceleration 
amount with respect to the next succeeding 
plan year. 

‘‘(III) LIMITATION ON YEARS TO WHICH 
AMOUNTS CARRIED FOR.—No amount shall be 
carried under subclause (I) or (II) to a plan 
year which begins after the first plan year 
following the last plan year in the restric-
tion period (or after the second plan year fol-
lowing such last plan year in the case of an 
election year with respect to which 15-year 
amortization was elected under paragraph 
(2)(D)). 

‘‘(IV) ORDERING RULES.—For purposes of 
applying subclause (II), installment accelera-
tion amounts for the plan year (determined 
without regard to any carryover under this 
clause) shall be applied first against the lim-
itation under clause (ii) and then carryovers 
to such plan year shall be applied against 
such limitation on a first-in, first-out basis. 

‘‘(D) EXCESS EMPLOYEE COMPENSATION.—For 
purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘excess em-
ployee compensation’ means, with respect to 
any employee for any plan year, the excess 
(if any) of— 

‘‘(I) the aggregate amount includible in in-
come under chapter 1 of the Internal Rev-
enue Code of 1986 for remuneration during 
the calendar year in which such plan year 
begins for services performed by the em-
ployee for the plan sponsor (whether or not 
performed during such calendar year), over 

‘‘(II) $1,000,000. 
‘‘(ii) AMOUNTS SET ASIDE FOR NONQUALIFIED 

DEFERRED COMPENSATION.—If during any cal-
endar year assets are set aside or reserved 
(directly or indirectly) in a trust (or other 
arrangement as determined by the Secretary 
of the Treasury), or transferred to such a 
trust or other arrangement, by a plan spon-
sor for purposes of paying deferred com-
pensation of an employee under a non-
qualified deferred compensation plan (as de-
fined in section 409A of such Code) of the 
plan sponsor, then, for purposes of clause (i), 
the amount of such assets shall be treated as 
remuneration of the employee includible in 
income for the calendar year unless such 
amount is otherwise includible in income for 
such year. An amount to which the pre-
ceding sentence applies shall not be taken 
into account under this paragraph for any 
subsequent calendar year. 

‘‘(iii) ONLY REMUNERATION FOR CERTAIN 
POST-2009 SERVICES COUNTED.—Remuneration 
shall be taken into account under clause (i) 
only to the extent attributable to services 

performed by the employee for the plan spon-
sor after February 28, 2010. 

‘‘(iv) EXCEPTION FOR CERTAIN EQUITY PAY-
MENTS.— 

‘‘(I) IN GENERAL.—There shall not be taken 
into account under clause (i)(I) any amount 
includible in income with respect to the 
granting after February 28, 2010, of service 
recipient stock (within the meaning of sec-
tion 409A of the Internal Revenue Code of 
1986) that, upon such grant, is subject to a 
substantial risk of forfeiture (as defined 
under section 83(c)(1) of such Code) for at 
least 5 years from the date of such grant. 

‘‘(II) SECRETARIAL AUTHORITY.—The Sec-
retary of the Treasury may by regulation 
provide for the application of this clause in 
the case of a person other than a corpora-
tion. 

‘‘(v) OTHER EXCEPTIONS.—The following 
amounts includible in income shall not be 
taken into account under clause (i)(I): 

‘‘(I) COMMISSIONS.—Any remuneration pay-
able on a commission basis solely on account 
of income directly generated by the indi-
vidual performance of the individual to 
whom such remuneration is payable. 

‘‘(II) CERTAIN PAYMENTS UNDER EXISTING 
CONTRACTS.—Any remuneration consisting of 
nonqualified deferred compensation, re-
stricted stock, stock options, or stock appre-
ciation rights payable or granted under a 
written binding contract that was in effect 
on March 1, 2010, and which was not modified 
in any material respect before such remu-
neration is paid. 

‘‘(vi) SELF-EMPLOYED INDIVIDUAL TREATED 
AS EMPLOYEE.—The term ‘employee’ in-
cludes, with respect to a calendar year, a 
self-employed individual who is treated as an 
employee under section 401(c) of such Code 
for the taxable year ending during such cal-
endar year, and the term ‘compensation’ 
shall include earned income of such indi-
vidual with respect to such self-employment. 

‘‘(vii) INDEXING OF AMOUNT.—In the case of 
any calendar year beginning after 2010, the 
dollar amount under clause (i)(II) shall be in-
creased by an amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) of such Code for 
the calendar year, determined by sub-
stituting ‘calendar year 2009’ for ‘calendar 
year 1992’ in subparagraph (B) thereof. 

If the amount of any increase under clause 
(i) is not a multiple of $1,000, such increase 
shall be rounded to the next lowest multiple 
of $1,000. 

‘‘(E) EXTRAORDINARY DIVIDENDS AND RE-
DEMPTIONS.— 

‘‘(i) IN GENERAL.—The amount determined 
under this subparagraph for any plan year is 
the excess (if any) of the sum of the divi-
dends declared during the plan year by the 
plan sponsor plus the aggregate amount paid 
for the redemption of stock of the plan spon-
sor redeemed during the plan year over the 
greater of— 

‘‘(I) the adjusted net income (within the 
meaning of section 4043) of the plan sponsor 
for the preceding plan year, determined 
without regard to any reduction by reason of 
interest, taxes, depreciation, or amortiza-
tion, or 

‘‘(II) in the case of a plan sponsor that de-
termined and declared dividends in the same 
manner for at least 5 consecutive years im-
mediately preceding such plan year, the ag-
gregate amount of dividends determined and 
declared for such plan year using such man-
ner. 

‘‘(ii) ONLY CERTAIN POST-2009 DIVIDENDS AND 
REDEMPTIONS COUNTED.—For purposes of 
clause (i), there shall only be taken into ac-
count dividends declared, and redemptions 
occurring, after February 28, 2010. 
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‘‘(iii) EXCEPTION FOR INTRA-GROUP DIVI-

DENDS.—Dividends paid by one member of a 
controlled group (as defined in section 
302(d)(3)) to another member of such group 
shall not be taken into account under clause 
(i). 

‘‘(iv) EXCEPTION FOR CERTAIN REDEMP-
TIONS.—Redemptions that are made pursuant 
to a plan maintained with respect to employ-
ees, or that are made on account of the 
death, disability, or termination of employ-
ment of an employee or shareholder, shall 
not be taken into account under clause (i). 

‘‘(v) EXCEPTION FOR CERTAIN PREFERRED 
STOCK.— 

‘‘(I) IN GENERAL.—Dividends and redemp-
tions with respect to applicable preferred 
stock shall not be taken into account under 
clause (i) to the extent that dividends accrue 
with respect to such stock at a specified rate 
in all events and without regard to the plan 
sponsor’s income, and interest accrues on 
any unpaid dividends with respect to such 
stock. 

‘‘(II) APPLICABLE PREFERRED STOCK.—For 
purposes of subclause (I), the term ‘applica-
ble preferred stock’ means preferred stock 
which was issued before March 1, 2010 (or 
which was issued after such date and is held 
by an employee benefit plan subject to the 
provisions of this title). 

‘‘(F) OTHER DEFINITIONS AND RULES.—For 
purposes of this paragraph— 

‘‘(i) PLAN SPONSOR.—The term ‘ plan spon-
sor’ includes any member of the plan spon-
sor’s controlled group (as defined in section 
302(d)(3)). 

‘‘(ii) RESTRICTION PERIOD.—The term ‘re-
striction period’ means, with respect to any 
election year— 

‘‘(I) except as provided in subclause (II), 
the 3-year period beginning with the election 
year (or, if later, the first plan year begin-
ning after December 31, 2009), and 

‘‘(II) if the plan sponsor elects 15-year am-
ortization for the shortfall amortization base 
for the election year, the 5-year period begin-
ning with the election year (or, if later, the 
first plan year beginning after December 31, 
2009). 

‘‘(iii) ELECTIONS FOR MULTIPLE PLANS.—If a 
plan sponsor makes elections under para-
graph (2)(D) with respect to 2 or more plans, 
the Secretary of the Treasury shall provide 
rules for the application of this paragraph to 
such plans, including rules for the ratable al-
location of any installment acceleration 
amount among such plans on the basis of 
each plan’s relative reduction in the plan’s 
shortfall amortization installment for the 
first plan year in the amortization period de-
scribed in subparagraph (A) (determined 
without regard to this paragraph). 

‘‘(iv) MERGERS AND ACQUISITIONS.—The Sec-
retary of the Treasury shall prescribe rules 
for the application of paragraph (2)(D) and 
this paragraph in any case where there is a 
merger or acquisition involving a plan spon-
sor making the election under paragraph 
(2)(D).’’. 

(3) CONFORMING AMENDMENTS.—Section 303 
of such Act (29 U.S.C. 1083) is amended— 

(A) in subsection (c)(1), by striking ‘‘the 
shortfall amortization bases for such plan 
year and each of the 6 preceding plan years’’ 
and inserting ‘‘any shortfall amortization 
base which has not been fully amortized 
under this subsection’’, and 

(B) in subsection (j)(3), by adding at the 
end the following: 

‘‘(F) QUARTERLY CONTRIBUTIONS NOT TO IN-
CLUDE CERTAIN INCREASED CONTRIBUTIONS.— 
Subparagraph (D) shall be applied without 
regard to any increase under subsection 
(c)(7).’’. 

(b) AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1986.— 

(1) IN GENERAL.—Paragraph (2) of section 
430(c) is amended by adding at the end the 
following subparagraph: 

‘‘(D) SPECIAL ELECTION FOR ELIGIBLE PLAN 
YEARS.— 

‘‘(i) IN GENERAL.—If a plan sponsor elects 
to apply this subparagraph with respect to 
the shortfall amortization base of a plan for 
any eligible plan year (in this subparagraph 
and paragraph (7) referred to as an ‘election 
year’), then, notwithstanding subparagraphs 
(A) and (B)— 

‘‘(I) the shortfall amortization install-
ments with respect to such base shall be de-
termined under clause (ii) or (iii), whichever 
is specified in the election, and 

‘‘(II) the shortfall amortization install-
ment for any plan year in the 9-plan-year pe-
riod described in clause (ii) or the 15-plan- 
year period described in clause (iii), respec-
tively, with respect to such shortfall amorti-
zation base is the annual installment deter-
mined under the applicable clause for that 
year for that base. 

‘‘(ii) 2 PLUS 7 AMORTIZATION SCHEDULE.—The 
shortfall amortization installments deter-
mined under this clause are— 

‘‘(I) in the case of the first 2 plan years in 
the 9-plan-year period beginning with the 
election year, interest on the shortfall amor-
tization base of the plan for the election year 
(determined using the effective interest rate 
for the plan for the election year), and 

‘‘(II) in the case of the last 7 plan years in 
such 9-plan-year period, the amounts nec-
essary to amortize the remaining balance of 
the shortfall amortization base of the plan 
for the election year in level annual install-
ments over such last 7 plan years (using the 
segment rates under subparagraph (C) for the 
election year). 

‘‘(iii) 15-YEAR AMORTIZATION.—The shortfall 
amortization installments determined under 
this subparagraph are the amounts necessary 
to amortize the shortfall amortization base 
of the plan for the election year in level an-
nual installments over the 15-plan-year pe-
riod beginning with the election year (using 
the segment rates under subparagraph (C) for 
the election year). 

‘‘(iv) ELECTION.— 
‘‘(I) IN GENERAL.—The plan sponsor of a 

plan may elect to have this subparagraph 
apply to not more than 2 eligible plan years 
with respect to the plan, except that in the 
case of a plan described in section 106 of the 
Pension Protection Act of 2006, the plan 
sponsor may only elect to have this subpara-
graph apply to a plan year beginning in 2011. 

‘‘(II) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the amortization 
schedule under clause (ii) or (iii) shall apply 
to an election year, except that if a plan 
sponsor elects to have this subparagraph 
apply to 2 eligible plan years, the plan spon-
sor must elect the same schedule for both 
years. 

‘‘(III) OTHER RULES.—Such election shall be 
made at such time, and in such form and 
manner, as shall be prescribed by the Sec-
retary, and may be revoked only with the 
consent of the Secretary. The Secretary 
shall, before granting a revocation request, 
provide the Pension Benefit Guaranty Cor-
poration an opportunity to comment on the 
conditions applicable to the treatment of 
any portion of the election year shortfall 
amortization base that remains unamortized 
as of the revocation date. 

‘‘(v) ELIGIBLE PLAN YEAR.—For purposes of 
this subparagraph, the term ‘eligible plan 
year’ means any plan year beginning in 2008, 
2009, 2010, or 2011, except that a plan year 
shall only be treated as an eligible plan year 
if the due date under subsection (j)(1) for the 
payment of the minimum required contribu-
tion for such plan year occurs on or after the 
date of the enactment of this subparagraph. 

‘‘(vi) REPORTING.—A plan sponsor of a plan 
who makes an election under clause (i) 
shall— 

‘‘(I) give notice of the election to partici-
pants and beneficiaries of the plan, and 

‘‘(II) inform the Pension Benefit Guaranty 
Corporation of such election in such form 
and manner as the Director of the Pension 
Benefit Guaranty Corporation may pre-
scribe. 

‘‘(vii) INCREASES IN REQUIRED INSTALLMENTS 
IN CERTAIN CASES.—For increases in required 
contributions in cases of excess compensa-
tion or extraordinary dividends or stock re-
demptions, see paragraph (7).’’. 

(2) INCREASES IN REQUIRED CONTRIBUTIONS IF 
EXCESS COMPENSATION PAID.—Section 430(c) is 
amended by adding at the end the following 
paragraph: 

‘‘(7) INCREASES IN ALTERNATE REQUIRED IN-
STALLMENTS IN CASES OF EXCESS COMPENSA-
TION OR EXTRAORDINARY DIVIDENDS OR STOCK 
REDEMPTIONS.— 

‘‘(A) IN GENERAL.—If there is an install-
ment acceleration amount with respect to a 
plan for any plan year in the restriction pe-
riod with respect to an election year under 
paragraph (2)(D), then the shortfall amorti-
zation installment otherwise determined and 
payable under such paragraph for such plan 
year shall, subject to the limitation under 
subparagraph (B), be increased by such 
amount. 

‘‘(B) TOTAL INSTALLMENTS LIMITED TO 
SHORTFALL BASE.—Subject to rules pre-
scribed by the Secretary, if a shortfall amor-
tization installment with respect to any 
shortfall amortization base for an election 
year is required to be increased for any plan 
year under subparagraph (A)— 

‘‘(i) such increase shall not result in the 
amount of such installment exceeding the 
present value of such installment and all 
succeeding installments with respect to such 
base (determined without regard to such in-
crease but after application of clause (ii)), 
and 

‘‘(ii) subsequent shortfall amortization in-
stallments with respect to such base shall, in 
reverse order of the otherwise required in-
stallments, be reduced to the extent nec-
essary to limit the present value of such sub-
sequent shortfall amortization installments 
(after application of this paragraph) to the 
present value of the remaining unamortized 
shortfall amortization base. 

‘‘(C) INSTALLMENT ACCELERATION AMOUNT.— 
For purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘installment 
acceleration amount’ means, with respect to 
any plan year in a restriction period with re-
spect to an election year, the sum of— 

‘‘(I) the aggregate amount of excess em-
ployee compensation determined under sub-
paragraph (D) with respect to all employees 
for the plan year, plus 

‘‘(II) the aggregate amount of extraor-
dinary dividends and redemptions deter-
mined under subparagraph (E) for the plan 
year. 

‘‘(ii) ANNUAL LIMITATION.—The installment 
acceleration amount for any plan year shall 
not exceed the excess (if any) of— 

‘‘(I) the sum of the shortfall amortization 
installments for the plan year and all pre-
ceding plan years in the amortization period 
elected under paragraph (2)(D) with respect 
to the shortfall amortization base with re-
spect to an election year, determined with-
out regard to paragraph (2)(D) and this para-
graph, over 

‘‘(II) the sum of the shortfall amortization 
installments for such plan year and all such 
preceding plan years, determined after appli-
cation of paragraph (2)(D) (and in the case of 
any preceding plan year, after application of 
this paragraph). 
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‘‘(iii) CARRYOVER OF EXCESS INSTALLMENT 

ACCELERATION AMOUNTS.— 
‘‘(I) IN GENERAL.—If the installment accel-

eration amount for any plan year (deter-
mined without regard to clause (ii)) exceeds 
the limitation under clause (ii), then, subject 
to subclause (II), such excess shall be treated 
as an installment acceleration amount with 
respect to the succeeding plan year. 

‘‘(II) CAP TO APPLY.—If any amount treated 
as an installment acceleration amount under 
subclause (I) or this subclause with respect 
any succeeding plan year, when added to 
other installment acceleration amounts (de-
termined without regard to clause (ii)) with 
respect to the plan year, exceeds the limita-
tion under clause (ii), the portion of such 
amount representing such excess shall be 
treated as an installment acceleration 
amount with respect to the next succeeding 
plan year. 

‘‘(III) LIMITATION ON YEARS TO WHICH 
AMOUNTS CARRIED FOR.—No amount shall be 
carried under subclause (I) or (II) to a plan 
year which begins after the first plan year 
following the last plan year in the restric-
tion period (or after the second plan year fol-
lowing such last plan year in the case of an 
election year with respect to which 15-year 
amortization was elected under paragraph 
(2)(D)). 

‘‘(IV) ORDERING RULES.—For purposes of 
applying subclause (II), installment accelera-
tion amounts for the plan year (determined 
without regard to any carryover under this 
clause) shall be applied first against the lim-
itation under clause (ii) and then carryovers 
to such plan year shall be applied against 
such limitation on a first-in, first-out basis. 

‘‘(D) EXCESS EMPLOYEE COMPENSATION.—For 
purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘excess em-
ployee compensation’ means, with respect to 
any employee for any plan year, the excess 
(if any) of— 

‘‘(I) the aggregate amount includible in in-
come under this chapter for remuneration 
during the calendar year in which such plan 
year begins for services performed by the 
employee for the plan sponsor (whether or 
not performed during such calendar year), 
over 

‘‘(II) $1,000,000. 
‘‘(ii) AMOUNTS SET ASIDE FOR NONQUALIFIED 

DEFERRED COMPENSATION.—If during any cal-
endar year assets are set aside or reserved 
(directly or indirectly) in a trust (or other 
arrangement as determined by the Sec-
retary), or transferred to such a trust or 
other arrangement, by a plan sponsor for 
purposes of paying deferred compensation of 
an employee under a nonqualified deferred 
compensation plan (as defined in section 
409A) of the plan sponsor, then, for purposes 
of clause (i), the amount of such assets shall 
be treated as remuneration of the employee 
includible in income for the calendar year 
unless such amount is otherwise includible 
in income for such year. An amount to which 
the preceding sentence applies shall not be 
taken into account under this paragraph for 
any subsequent calendar year. 

‘‘(iii) ONLY REMUNERATION FOR CERTAIN 
POST-2009 SERVICES COUNTED.—Remuneration 
shall be taken into account under clause (i) 
only to the extent attributable to services 
performed by the employee for the plan spon-
sor after February 28, 2010. 

‘‘(iv) EXCEPTION FOR CERTAIN EQUITY PAY-
MENTS.— 

‘‘(I) IN GENERAL.—There shall not be taken 
into account under clause (i)(I) any amount 
includible in income with respect to the 
granting after February 28, 2010, of service 
recipient stock (within the meaning of sec-
tion 409A) that, upon such grant, is subject 
to a substantial risk of forfeiture (as defined 

under section 83(c)(1)) for at least 5 years 
from the date of such grant. 

‘‘(II) SECRETARIAL AUTHORITY.—The Sec-
retary may by regulation provide for the ap-
plication of this clause in the case of a per-
son other than a corporation. 

‘‘(v) OTHER EXCEPTIONS.—The following 
amounts includible in income shall not be 
taken into account under clause (i)(I): 

‘‘(I) COMMISSIONS.—Any remuneration pay-
able on a commission basis solely on account 
of income directly generated by the indi-
vidual performance of the individual to 
whom such remuneration is payable. 

‘‘(II) CERTAIN PAYMENTS UNDER EXISTING 
CONTRACTS.—Any remuneration consisting of 
nonqualified deferred compensation, re-
stricted stock, stock options, or stock appre-
ciation rights payable or granted under a 
written binding contract that was in effect 
on March 1, 2010, and which was not modified 
in any material respect before such remu-
neration is paid. 

‘‘(vi) SELF-EMPLOYED INDIVIDUAL TREATED 
AS EMPLOYEE.—The term ‘employee’ in-
cludes, with respect to a calendar year, a 
self-employed individual who is treated as an 
employee under section 401(c) for the taxable 
year ending during such calendar year, and 
the term ‘compensation’ shall include earned 
income of such individual with respect to 
such self-employment. 

‘‘(vii) INDEXING OF AMOUNT.—In the case of 
any calendar year beginning after 2010, the 
dollar amount under clause (i)(II) shall be in-
creased by an amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year, determined by substituting ‘calendar 
year 2009’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 
If the amount of any increase under clause 
(i) is not a multiple of $1,000, such increase 
shall be rounded to the next lowest multiple 
of $1,000. 

‘‘(E) EXTRAORDINARY DIVIDENDS AND RE-
DEMPTIONS.— 

‘‘(i) IN GENERAL.—The amount determined 
under this subparagraph for any plan year is 
the excess (if any) of the sum of the divi-
dends declared during the plan year by the 
plan sponsor plus the aggregate amount paid 
for the redemption of stock of the plan spon-
sor redeemed during the plan year over the 
greater of— 

‘‘(I) the adjusted net income (within the 
meaning of section 4043 of the Employee Re-
tirement Income Security Act of 1974) of the 
plan sponsor for the preceding plan year, de-
termined without regard to any reduction by 
reason of interest, taxes, depreciation, or 
amortization, or 

‘‘(II) in the case of a plan sponsor that de-
termined and declared dividends in the same 
manner for at least 5 consecutive years im-
mediately preceding such plan year, the ag-
gregate amount of dividends determined and 
declared for such plan year using such man-
ner. 

‘‘(ii) ONLY CERTAIN POST-2009 DIVIDENDS AND 
REDEMPTIONS COUNTED.—For purposes of 
clause (i), there shall only be taken into ac-
count dividends declared, and redemptions 
occurring, after February 28, 2010. 

‘‘(iii) EXCEPTION FOR INTRA-GROUP DIVI-
DENDS.—Dividends paid by one member of a 
controlled group (as defined in section 
412(d)(3)) to another member of such group 
shall not be taken into account under clause 
(i). 

‘‘(iv) EXCEPTION FOR CERTAIN REDEMP-
TIONS.—Redemptions that are made pursuant 
to a plan maintained with respect to employ-
ees, or that are made on account of the 
death, disability, or termination of employ-
ment of an employee or shareholder, shall 
not be taken into account under clause (i). 

‘‘(v) EXCEPTION FOR CERTAIN PREFERRED 
STOCK.— 

‘‘(I) IN GENERAL.—Dividends and redemp-
tions with respect to applicable preferred 
stock shall not be taken into account under 
clause (i) to the extent that dividends accrue 
with respect to such stock at a specified rate 
in all events and without regard to the plan 
sponsor’s income, and interest accrues on 
any unpaid dividends with respect to such 
stock. 

‘‘(II) APPLICABLE PREFERRED STOCK.—For 
purposes of subclause (I), the term ‘applica-
ble preferred stock’ means preferred stock 
which was issued before March 1, 2010 (or 
which was issued after such date and is held 
by an employee benefit plan subject to the 
provisions of title I of Employee Retirement 
Income Security Act of 1974). 

‘‘(F) OTHER DEFINITIONS AND RULES.—For 
purposes of this paragraph— 

‘‘(i) PLAN SPONSOR.—The term ‘ plan spon-
sor’ includes any member of the plan spon-
sor’s controlled group (as defined in section 
412(d)(3)). 

‘‘(ii) RESTRICTION PERIOD.—The term ‘re-
striction period’ means, with respect to any 
election year— 

‘‘(I) except as provided in subclause (II), 
the 3-year period beginning with the election 
year (or, if later, the first plan year begin-
ning after December 31, 2009), and 

‘‘(II) if the plan sponsor elects 15-year am-
ortization for the shortfall amortization base 
for the election year, the 5-year period begin-
ning with the election year (or, if later, the 
first plan year beginning after December 31, 
2009). 

‘‘(iii) ELECTIONS FOR MULTIPLE PLANS.—If a 
plan sponsor makes elections under para-
graph (2)(D) with respect to 2 or more plans, 
the Secretary shall provide rules for the ap-
plication of this paragraph to such plans, in-
cluding rules for the ratable allocation of 
any installment acceleration amount among 
such plans on the basis of each plan’s rel-
ative reduction in the plan’s shortfall amor-
tization installment for the first plan year in 
the amortization period described in sub-
paragraph (A) (determined without regard to 
this paragraph). 

‘‘(iv) MERGERS AND ACQUISITIONS.—The Sec-
retary shall prescribe rules for the applica-
tion of paragraph (2)(D) and this paragraph 
in any case where there is a merger or acqui-
sition involving a plan sponsor making the 
election under paragraph (2)(D).’’. 

(3) CONFORMING AMENDMENTS.—Section 430 
is amended— 

(A) in subsection (c)(1), by striking ‘‘the 
shortfall amortization bases for such plan 
year and each of the 6 preceding plan years’’ 
and inserting ‘‘any shortfall amortization 
base which has not been fully amortized 
under this subsection’’, and 

(B) in subsection (j)(3), by adding at the 
end the following: 

‘‘(F) QUARTERLY CONTRIBUTIONS NOT TO IN-
CLUDE CERTAIN INCREASED CONTRIBUTIONS.— 
Subparagraph (D) shall be applied without 
regard to any increase under subsection 
(c)(7).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2007. 
SEC. 302. APPLICATION OF EXTENDED AMORTI-

ZATION PERIOD TO PLANS SUBJECT 
TO PRIOR LAW FUNDING RULES. 

(a) IN GENERAL.—Title I of the Pension 
Protection Act of 2006 is amended by redesig-
nating section 107 as section 108 and by in-
serting the following after section 106: 
‘‘SEC. 107. APPLICATION OF EXTENDED AMORTI-

ZATION PERIODS TO PLANS WITH 
DELAYED EFFECTIVE DATE. 

‘‘(a) IN GENERAL.—If the plan sponsor of a 
plan to which section 104, 105, or 106 of this 
Act applies elects to have this section apply 
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for any eligible plan year (in this section re-
ferred to as an ‘election year’), section 302 of 
the Employee Retirement Income Security 
Act of 1974 and section 412 of the Internal 
Revenue Code of 1986 (as in effect before the 
amendments made by this subtitle and sub-
title B) shall apply to such year in the man-
ner described in subsection (b) or (c), which-
ever is specified in the election. All ref-
erences in this section to ‘such Act’ or ‘such 
Code’ shall be to such Act or such Code as in 
effect before the amendments made by this 
subtitle and subtitle B. 

‘‘(b) APPLICATION OF 2 AND 7 RULE.—In the 
case of an election year to which this sub-
section applies— 

‘‘(1) 2-YEAR LOOKBACK FOR DETERMINING 
DEFICIT REDUCTION CONTRIBUTIONS FOR CER-
TAIN PLANS.—For purposes of applying sec-
tion 302(d)(9) of such Act and section 412(l)(9) 
of such Code, the funded current liability 
percentage (as defined in subparagraph (C) 
thereof) for such plan for such plan year 
shall be such funded current liability per-
centage of such plan for the second plan year 
preceding the first election year of such 
plan. 

‘‘(2) CALCULATION OF DEFICIT REDUCTION 
CONTRIBUTION.—For purposes of applying sec-
tion 302(d) of such Act and section 412(l) of 
such Code to a plan to which such sections 
apply (after taking into account paragraph 
(1))— 

‘‘(A) in the case of the increased unfunded 
new liability of the plan, the applicable per-
centage described in section 302(d)(4)(C) of 
such Act and section 412(l)(4)(C) of such Code 
shall be the third segment rate described in 
sections 104(b), 105(b), and 106(b) of this Act, 
and 

‘‘(B) in the case of the excess of the un-
funded new liability over the increased un-
funded new liability, such applicable per-
centage shall be determined without regard 
to this section. 

‘‘(c) APPLICATION OF 15-YEAR AMORTIZA-
TION.—In the case of an election year to 
which this subsection applies, for purposes of 
applying section 302(d) of such Act and sec-
tion 412(l) of such Code— 

‘‘(1) in the case of the increased unfunded 
new liability of the plan, the applicable per-
centage described in section 302(d)(4)(C) of 
such Act and section 412(l)(4)(C) of such Code 
for any pre-effective date plan year begin-
ning with or after the first election year 
shall be the ratio of— 

‘‘(A) the annual installments payable in 
each year if the increased unfunded new li-
ability for such plan year were amortized 
over 15 years, using an interest rate equal to 
the third segment rate described in sections 
104(b), 105(b), and 106(b) of this Act, to 

‘‘(B) the increased unfunded new liability 
for such plan year, and 

‘‘(2) in the case of the excess of the un-
funded new liability over the increased un-
funded new liability, such applicable per-
centage shall be determined without regard 
to this section. 

‘‘(d) ELECTION.— 
‘‘(1) IN GENERAL.—The plan sponsor of a 

plan may elect to have this section apply to 
not more than 2 eligible plan years with re-
spect to the plan, except that in the case of 
a plan to which section 106 of this Act ap-
plies, the plan sponsor may only elect to 
have this section apply to 1 eligible plan 
year. 

‘‘(2) AMORTIZATION SCHEDULE.—Such elec-
tion shall specify whether the rules under 
subsection (b) or (c) shall apply to an elec-
tion year, except that if a plan sponsor elects 
to have this section apply to 2 eligible plan 
years, the plan sponsor must elect the same 
rule for both years. 

‘‘(3) OTHER RULES.—Such election shall be 
made at such time, and in such form and 

manner, as shall be prescribed by the Sec-
retary of the Treasury, and may be revoked 
only with the consent of the Secretary of the 
Treasury. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ELIGIBLE PLAN YEAR.—For purposes of 
this subparagraph, the term ‘eligible plan 
year’ means any plan year beginning in 2008, 
2009, 2010, or 2011, except that a plan year be-
ginning in 2008 shall only be treated as an el-
igible plan year if the due date for the pay-
ment of the minimum required contribution 
for such plan year occurs on or after the date 
of the enactment of this clause. 

‘‘(2) PRE-EFFECTIVE DATE PLAN YEAR.—The 
term ‘pre-effective date plan year’ means, 
with respect to a plan, any plan year prior to 
the first year in which the amendments 
made by this subtitle and subtitle B apply to 
the plan. 

‘‘(3) INCREASED UNFUNDED NEW LIABILITY.— 
The term ‘increased unfunded new liability’ 
means, with respect to a year, the excess (if 
any) of the unfunded new liability over the 
amount of unfunded new liability deter-
mined as if the value of the plan’s assets de-
termined under subsection 302(c)(2) of such 
Act and section 412(c)(2) of such Code equaled 
the product of the current liability of the 
plan for the year multiplied by the funded 
current liability percentage (as defined in 
section 302(d)(8)(B) of such Act and 
412(l)(8)(B) of such Code) of the plan for the 
second plan year preceding the first election 
year of such plan. 

‘‘(4) OTHER DEFINITIONS.—The terms ‘un-
funded new liability’ and ‘current liability’ 
shall have the meanings set forth in section 
302(d) of such Act and section 412(l) of such 
Code.’’. 

(b) ELIGIBLE CHARITY PLANS.—Section 104 
of the Pension Protection Act of 2006 is 
amended— 

(1) by striking ‘‘eligible cooperative plan’’ 
wherever it appears in subsections (a) and (b) 
and inserting ‘‘eligible cooperative plan or 
an eligible charity plan’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(d) ELIGIBLE CHARITY PLAN DEFINED.—For 
purposes of this section, a plan shall be 
treated as an eligible charity plan for a plan 
year if the plan is maintained by more than 
one employer (determined without regard to 
section 414(c) of the Internal Revenue Code) 
and 100 percent of the employers are de-
scribed in section 501(c)(3) of such Code.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall take effect as if included 
in the Pension Protection Act of 2006. 

(2) ELIGIBLE CHARITY PLAN.—The amend-
ments made by subsection (b) shall apply to 
plan years beginning after December 31, 2007, 
except that a plan sponsor may elect to 
apply such amendments to plan years begin-
ning after December 31, 2008. Any such elec-
tion shall be made at such time, and in such 
form and manner, as shall be prescribed by 
the Secretary of the Treasury, and may be 
revoked only with the consent of the Sec-
retary of the Treasury. 
SEC. 303. LOOKBACK FOR CERTAIN BENEFIT RE-

STRICTIONS. 
(a) IN GENERAL.— 
(1) AMENDMENT TO ERISA.—Section 206(g)(9) 

of the Employee Retirement Income Secu-
rity Act of 1974 is amended by adding at the 
end the following: 

‘‘(D) SPECIAL RULE FOR CERTAIN YEARS.— 
Solely for purposes of any applicable provi-
sion— 

‘‘(i) IN GENERAL.—For plan years beginning 
on or after October 1, 2008, and before Octo-
ber 1, 2010, the adjusted funding target at-
tainment percentage of a plan shall be the 
greater of— 

‘‘(I) such percentage, as determined with-
out regard to this subparagraph, or 

‘‘(II) the adjusted funding target attain-
ment percentage for such plan for the plan 
year beginning after October 1, 2007, and be-
fore October 1, 2008, as determined under 
rules prescribed by the Secretary of the 
Treasury. 

‘‘(ii) SPECIAL RULE.—In the case of a plan 
for which the valuation date is not the first 
day of the plan year— 

‘‘(I) clause (i) shall apply to plan years be-
ginning after December 31, 2007, and before 
January 1, 2010, and 

‘‘(II) clause (i)(II) shall apply based on the 
last plan year beginning before November 1, 
2007, as determined under rules prescribed by 
the Secretary of the Treasury. 

‘‘(iii) APPLICABLE PROVISION.—For purposes 
of this subparagraph, the term ‘applicable 
provision’ means— 

‘‘(I) paragraph (3), but only for purposes of 
applying such paragraph to a payment 
which, as determined under rules prescribed 
by the Secretary of the Treasury, is a pay-
ment under a social security leveling option 
which accelerates payments under the plan 
before, and reduces payments after, a partic-
ipant starts receiving social security bene-
fits in order to provide substantially similar 
aggregate payments both before and after 
such benefits are received, and 

‘‘(II) paragraph (4).’’. 
(2) AMENDMENT TO INTERNAL REVENUE CODE 

OF 1986.—Section 436(j) of the Internal Rev-
enue Code of 1986 is amended by adding at 
the end the following: 

‘‘(3) SPECIAL RULE FOR CERTAIN YEARS.— 
Solely for purposes of any applicable provi-
sion— 

‘‘(A) IN GENERAL.—For plan years begin-
ning on or after October 1, 2008, and before 
October 1, 2010, the adjusted funding target 
attainment percentage of a plan shall be the 
greater of— 

‘‘(i) such percentage, as determined with-
out regard to this paragraph, or 

‘‘(ii) the adjusted funding target attain-
ment percentage for such plan for the plan 
year beginning after October 1, 2007, and be-
fore October 1, 2008, as determined under 
rules prescribed by the Secretary. 

‘‘(B) SPECIAL RULE.—In the case of a plan 
for which the valuation date is not the first 
day of the plan year— 

‘‘(i) subparagraph (A) shall apply to plan 
years beginning after December 31, 2007, and 
before January 1, 2010, and 

‘‘(ii) subparagraph (A)(ii) shall apply based 
on the last plan year beginning before No-
vember 1, 2007, as determined under rules 
prescribed by the Secretary. 

‘‘(C) APPLICABLE PROVISION.—For purposes 
of this paragraph, the term ‘applicable provi-
sion’ means— 

‘‘(i) subsection (d), but only for purposes of 
applying such paragraph to a payment 
which, as determined under rules prescribed 
by the Secretary, is a payment under a so-
cial security leveling option which acceler-
ates payments under the plan before, and re-
duces payments after, a participant starts 
receiving social security benefits in order to 
provide substantially similar aggregate pay-
ments both before and after such benefits are 
received, and 

‘‘(ii) subsection (e).’’. 
(b) INTERACTION WITH WRERA RULE.—Sec-

tion 203 of the Worker, Retiree, and Em-
ployer Recovery Act of 2008 shall apply to a 
plan for any plan year in lieu of the amend-
ments made by this section applying to sec-
tions 206(g)(4) of the Employee Retirement 
Income Security Act of 1974 and 436(e) of the 
Internal Revenue Code of 1986 only to the ex-
tent that such section produces a higher ad-
justed funding target attainment percentage 
for such plan for such year. 
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(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to plan years beginning 
on or after October 1, 2008. 

(2) SPECIAL RULE.—In the case of a plan for 
which the valuation date is not the first day 
of the plan year, the amendments made by 
this section shall apply to plan years begin-
ning after December 31, 2007. 
SEC. 304. LOOKBACK FOR CREDIT BALANCE 

RULE FOR PLANS MAINTAINED BY 
CHARITIES. 

(a) AMENDMENT TO ERISA.—Paragraph (3) of 
section 303(f) of the Employee Retirement 
Income Security Act of 1974 is amended by 
adding the following at the end thereof: 

‘‘(D) SPECIAL RULE FOR CERTAIN YEARS OF 
PLANS MAINTAINED BY CHARITIES.— 

‘‘(i) IN GENERAL.—For purposes of applying 
subparagraph (C) for plan years beginning 
after August 31, 2009, and before September 1, 
2011, the ratio determined under such sub-
paragraph for the preceding plan year shall 
be the greater of— 

‘‘(I) such ratio, as determined without re-
gard to this subparagraph, or 

‘‘(II) the ratio for such plan for the plan 
year beginning after August 31, 2007, and be-
fore September 1, 2008, as determined under 
rules prescribed by the Secretary of the 
Treasury. 

‘‘(ii) SPECIAL RULE.—In the case of a plan 
for which the valuation date is not the first 
day of the plan year— 

‘‘(I) clause (i) shall apply to plan years be-
ginning after December 31, 2008, and before 
January 1, 2011, and 

‘‘(II) clause (i)(II) shall apply based on the 
last plan year beginning before September 1, 
2007, as determined under rules prescribed by 
the Secretary of the Treasury. 

‘‘(iii) LIMITATION TO CHARITIES.—This sub-
paragraph shall not apply to any plan unless 
such plan is maintained exclusively by one 
or more organizations described in section 
501(c)(3) of the Internal Revenue Code of 
1986.’’. 

(b) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.—Paragraph (3) of section 430(f) of the 
Internal Revenue Code of 1986 is amended by 
adding the following at the end thereof: 

‘‘(D) SPECIAL RULE FOR CERTAIN YEARS OF 
PLANS MAINTAINED BY CHARITIES.— 

‘‘(i) IN GENERAL.—For purposes of applying 
subparagraph (C) for plan years beginning 
after August 31, 2009, and before September 1, 
2011, the ratio determined under such sub-
paragraph for the preceding plan year of a 
plan shall be the greater of— 

‘‘(I) such ratio, as determined without re-
gard to this subsection, or 

‘‘(II) the ratio for such plan for the plan 
year beginning after August 31, 2007 and be-
fore September 1, 2008, as determined under 
rules prescribed by the Secretary. 

‘‘(ii) SPECIAL RULE.—In the case of a plan 
for which the valuation date is not the first 
day of the plan year— 

‘‘(I) clause (i) shall apply to plan years be-
ginning after December 31, 2007, and before 
January 1, 2010, and 

‘‘(II) clause (i)(II) shall apply based on the 
last plan year beginning before September 1, 
2007, as determined under rules prescribed by 
the Secretary. 

‘‘(iii) LIMITATION TO CHARITIES.—This sub-
paragraph shall not apply to any plan unless 
such plan is maintained exclusively by one 
or more organizations described in section 
501(c)(3).’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to plan years beginning 
after August 31, 2009. 

(2) SPECIAL RULE.—In the case of a plan for 
which the valuation date is not the first day 

of the plan year, the amendments made by 
this section shall apply to plan years begin-
ning after December 31, 2008. 

Subtitle B—Multiemployer Plans 
SEC. 321. ADJUSTMENTS TO FUNDING STANDARD 

ACCOUNT RULES. 
(a) ADJUSTMENTS.— 
(1) AMENDMENT TO ERISA.—Section 304(b) of 

the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1084(b)) is amended by 
adding at the end the following new para-
graph: 

‘‘(8) SPECIAL RELIEF RULES.—Notwith-
standing any other provision of this sub-
section— 

‘‘(A) AMORTIZATION OF NET INVESTMENT 
LOSSES.— 

‘‘(i) IN GENERAL.—A multiemployer plan 
with respect to which the solvency test 
under subparagraph (C) is met may treat the 
portion of any experience loss or gain attrib-
utable to net investment losses incurred in 
either or both of the first two plan years 
ending after August 31, 2008, as an item sepa-
rate from other experience losses, to be am-
ortized in equal annual installments (until 
fully amortized) over the period — 

‘‘(I) beginning with the plan year in which 
such portion is first recognized in the actu-
arial value of assets, and 

‘‘(II) ending with the last plan year in the 
30-plan year period beginning with the plan 
year in which such net investment loss was 
incurred. 

‘‘(ii) COORDINATION WITH EXTENSIONS.—If 
this subparagraph applies for any plan year— 

‘‘(I) no extension of the amortization pe-
riod under clause (i) shall be allowed under 
subsection (d), and 

‘‘(II) if an extension was granted under 
subsection (d) for any plan year before the 
election to have this subparagraph apply to 
the plan year, such extension shall not result 
in such amortization period exceeding 30 
years. 

‘‘(iii) NET INVESTMENT LOSSES.—For pur-
poses of this subparagraph— 

‘‘(I) IN GENERAL.—Net investment losses 
shall be determined in the manner prescribed 
by the Secretary of the Treasury on the basis 
of the difference between actual and ex-
pected returns (including any difference at-
tributable to any criminally fraudulent in-
vestment arrangement). 

‘‘(II) CRIMINALLY FRAUDULENT INVESTMENT 
ARRANGEMENTS.—The determination as to 
whether an arrangement is a criminally 
fraudulent investment arrangement shall be 
made under rules substantially similar to 
the rules prescribed by the Secretary of the 
Treasury for purposes of section 165 of the 
Internal Revenue Code of 1986. 

‘‘(B) EXPANDED SMOOTHING PERIOD.— 
‘‘(i) IN GENERAL.—A multiemployer plan 

with respect to which the solvency test 
under subparagraph (C) is met may change 
its asset valuation method in a manner 
which— 

‘‘(I) spreads the difference between ex-
pected and actual returns for either or both 
of the first 2 plan years ending after August 
31, 2008, over a period of not more than 10 
years, 

‘‘(II) provides that for either or both of the 
first 2 plan years beginning after August 31, 
2008, the value of plan assets at any time 
shall not be less than 80 percent or greater 
than 130 percent of the fair market value of 
such assets at such time, or 

‘‘(III) makes both changes described in sub-
clauses (I) and (II) to such method. 

‘‘(ii) ASSET VALUATION METHODS.—If this 
subparagraph applies for any plan year— 

‘‘(I) the Secretary of the Treasury shall 
not treat the asset valuation method of the 
plan as unreasonable solely because of the 
changes in such method described in clause 
(i), and 

‘‘(II) such changes shall be deemed ap-
proved by such Secretary under section 
302(d)(1) and section 412(d)(1) of such Code. 

‘‘(iii) AMORTIZATION OF REDUCTION IN UN-
FUNDED ACCRUED LIABILITY.—If this subpara-
graph and subparagraph (A) both apply for 
any plan year, the plan shall treat any re-
duction in unfunded accrued liability result-
ing from the application of this subpara-
graph as a separate experience amortization 
base, to be amortized in equal annual install-
ments (until fully amortized) over a period 
of 30 plan years rather than the period such 
liability would otherwise be amortized over. 

‘‘(C) SOLVENCY TEST.—The solvency test 
under this paragraph is met only if the plan 
actuary certifies that the plan is projected 
to have sufficient assets to timely pay ex-
pected benefits and anticipated expenditures 
over the amortization period, taking into ac-
count the changes in the funding standard 
account under this paragraph. 

‘‘(D) RESTRICTION ON BENEFIT INCREASES.— 
If subparagraph (A) or (B) apply to a multi-
employer plan for any plan year, then, in ad-
dition to any other applicable restrictions on 
benefit increases, a plan amendment increas-
ing benefits may not go into effect during ei-
ther of the 2 plan years immediately fol-
lowing such plan year unless— 

‘‘(i) the plan actuary certifies that— 
‘‘(I) any such increase is paid for out of ad-

ditional contributions not allocated to the 
plan immediately before the application of 
this paragraph to the plan, and 

‘‘(II) the plan’s funded percentage and pro-
jected credit balances for such 2 plan years 
are reasonably expected to be at least as 
high as such percentage and balances would 
have been if the benefit increase had not 
been adopted, or 

‘‘(ii) the amendment is required as a condi-
tion of qualification under part I of sub-
chapter D of chapter 1 of the Internal Rev-
enue Code of 1986 or to comply with other ap-
plicable law. 

‘‘(E) REPORTING.—A plan sponsor of a plan 
to which this paragraph applies shall— 

‘‘(i) give notice of such application to par-
ticipants and beneficiaries of the plan, and 

‘‘(ii) inform the Pension Benefit Guaranty 
Corporation of such application in such form 
and manner as the Director of the Pension 
Benefit Guaranty Corporation may pre-
scribe.’’. 

(2) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.—Section 431(b) is amended by adding 
at the end the following new paragraph: 

‘‘(8) SPECIAL RELIEF RULES.—Notwith-
standing any other provision of this sub-
section— 

‘‘(A) AMORTIZATION OF NET INVESTMENT 
LOSSES.— 

‘‘(i) IN GENERAL.—A multiemployer plan 
with respect to which the solvency test 
under subparagraph (C) is met may treat the 
portion of any experience loss or gain attrib-
utable to net investment losses incurred in 
either or both of the first two plan years 
ending after August 31, 2008, as an item sepa-
rate from other experience losses, to be am-
ortized in equal annual installments (until 
fully amortized) over the period — 

‘‘(I) beginning with the plan year in which 
such portion is first recognized in the actu-
arial value of assets, and 

‘‘(II) ending with the last plan year in the 
30-plan year period beginning with the plan 
year in which such net investment loss was 
incurred. 

‘‘(ii) COORDINATION WITH EXTENSIONS.—If 
this subparagraph applies for any plan year— 

‘‘(I) no extension of the amortization pe-
riod under clause (i) shall be allowed under 
subsection (d), and 

‘‘(II) if an extension was granted under 
subsection (d) for any plan year before the 
election to have this subparagraph apply to 
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the plan year, such extension shall not result 
in such amortization period exceeding 30 
years. 

‘‘(iii) NET INVESTMENT LOSSES.—For pur-
poses of this subparagraph— 

‘‘(I) IN GENERAL.—Net investment losses 
shall be determined in the manner prescribed 
by the Secretary on the basis of the dif-
ference between actual and expected returns 
(including any difference attributable to any 
criminally fraudulent investment arrange-
ment). 

‘‘(II) CRIMINALLY FRAUDULENT INVESTMENT 
ARRANGEMENTS.—The determination as to 
whether an arrangement is a criminally 
fraudulent investment arrangement shall be 
made under rules substantially similar to 
the rules prescribed by the Secretary for pur-
poses of section 165. 

‘‘(B) EXPANDED SMOOTHING PERIOD.— 
‘‘(i) IN GENERAL.—A multiemployer plan 

with respect to which the solvency test 
under subparagraph (C) is met may change 
its asset valuation method in a manner 
which— 

‘‘(I) spreads the difference between ex-
pected and actual returns for either or both 
of the first 2 plan years ending after August 
31, 2008, over a period of not more than 10 
years, 

‘‘(II) provides that for either or both of the 
first 2 plan years beginning after August 31, 
2008, the value of plan assets at any time 
shall not be less than 80 percent or greater 
than 130 percent of the fair market value of 
such assets at such time, or 

‘‘(III) makes both changes described in sub-
clauses (I) and (II) to such method. 

‘‘(ii) ASSET VALUATION METHODS.—If this 
subparagraph applies for any plan year— 

‘‘(I) the Secretary shall not treat the asset 
valuation method of the plan as unreason-
able solely because of the changes in such 
method described in clause (i), and 

‘‘(II) such changes shall be deemed ap-
proved by the Secretary under section 
302(d)(1) of the Employee Retirement Income 
Security Act of 1974 and section 412(d)(1). 

‘‘(iii) AMORTIZATION OF REDUCTION IN UN-
FUNDED ACCRUED LIABILITY.—If this subpara-
graph and subparagraph (A) both apply for 
any plan year, the plan shall treat any re-
duction in unfunded accrued liability result-
ing from the application of this subpara-
graph as a separate experience amortization 
base, to be amortized in equal annual install-
ments (until fully amortized) over a period 
of 30 plan years rather than the period such 
liability would otherwise be amortized over. 

‘‘(C) SOLVENCY TEST.—The solvency test 
under this paragraph is met only if the plan 
actuary certifies that the plan is projected 
to have sufficient assets to timely pay ex-
pected benefits and anticipated expenditures 
over the amortization period, taking into ac-
count the changes in the funding standard 
account under this paragraph. 

‘‘(D) RESTRICTION ON BENEFIT INCREASES.— 
If subparagraph (A) or (B) apply to a multi-
employer plan for any plan year, then, in ad-
dition to any other applicable restrictions on 
benefit increases, a plan amendment increas-
ing benefits may not go into effect during ei-
ther of the 2 plan years immediately fol-
lowing such plan year unless— 

‘‘(i) the plan actuary certifies that— 
‘‘(I) any such increase is paid for out of ad-

ditional contributions not allocated to the 
plan immediately before the application of 
this paragraph to the plan, and 

‘‘(II) the plan’s funded percentage and pro-
jected credit balances for such 2 plan years 
are reasonably expected to be at least as 
high as such percentage and balances would 
have been if the benefit increase had not 
been adopted, or 

‘‘(ii) the amendment is required as a condi-
tion of qualification under part I of sub-

chapter D or to comply with other applicable 
law. 

‘‘(E) REPORTING.—A plan sponsor of a plan 
to which this paragraph applies shall— 

‘‘(i) give notice of such application to par-
ticipants and beneficiaries of the plan, and 

‘‘(ii) inform the Pension Benefit Guaranty 
Corporation of such application in such form 
and manner as the Director of the Pension 
Benefit Guaranty Corporation may pre-
scribe.’’. 

(b) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall take effect as of the first 
day of the first plan year ending after Au-
gust 31, 2008, except that any election a plan 
makes pursuant to this section that affects 
the plan’s funding standard account for the 
first plan year beginning after August 31, 
2008, shall be disregarded for purposes of ap-
plying the provisions of section 305 of the 
Employee Retirement Income Security Act 
of 1974 and section 432 of the Internal Rev-
enue Code of 1986 to such plan year. 

(2) RESTRICTIONS ON BENEFIT INCREASES.— 
Notwithstanding paragraph (1), the restric-
tions on plan amendments increasing bene-
fits in sections 304(b)(8)(D) of such Act and 
431(b)(8)(D) of such Code, as added by this 
section, shall take effect on the date of en-
actment of this Act. 

TITLE IV—REVENUE OFFSETS 
SEC. 401. ROLLOVERS FROM ELECTIVE DEFER-

RAL PLANS TO ROTH DESIGNATED 
ACCOUNTS. 

(a) IN GENERAL.—Section 402A(c) of the In-
ternal Revenue Code of 1986 is amended by 
adding at the end the following new para-
graph: 

‘‘(4) TAXABLE ROLLOVERS TO DESIGNATED 
ROTH ACCOUNTS.— 

‘‘(A) IN GENERAL.—Notwithstanding sec-
tions 402(c), 403(b)(8), and 457(e)(16), in the 
case of any distribution to which this para-
graph applies— 

‘‘(i) there shall be included in gross income 
any amount which would be includible were 
it not part of a qualified rollover contribu-
tion, 

‘‘(ii) section 72(t) shall not apply, and 
‘‘(iii) unless the taxpayer elects not to 

have this clause apply, any amount required 
to be included in gross income for any tax-
able year beginning in 2010 by reason of this 
paragraph shall be so included ratably over 
the 2-taxable-year period beginning with the 
first taxable year beginning in 2011. 

Any election under clause (iii) for any dis-
tributions during a taxable year may not be 
changed after the due date for such taxable 
year. 

‘‘(B) DISTRIBUTIONS TO WHICH PARAGRAPH 
APPLIES.—In the case of an applicable retire-
ment plan which includes a qualified Roth 
contribution program, this paragraph shall 
apply to a distribution from such plan other 
than from a designated Roth account which 
is contributed in a qualified rollover con-
tribution to the designated Roth account 
maintained under such plan for the benefit of 
the individual to whom the distribution is 
made. 

‘‘(C) OTHER RULES.—The rules of subpara-
graphs (D), (E), and (F) of section 408A(d)(3) 
(as in effect for taxable years beginning after 
2009) shall apply for purposes of this para-
graph.’’. 
SEC. 402. PARTICIPANTS IN GOVERNMENT SEC-

TION 457 PLANS ALLOWED TO TREAT 
ELECTIVE DEFERRALS AS ROTH 
CONTRIBUTIONS. 

(a) IN GENERAL.—Section 402A(e)(1) (defin-
ing applicable retirement plan) is amended 
by striking ‘‘and’’ at the end of subparagraph 
(A), by striking the period at the end of sub-
paragraph (B) and inserting ‘‘, and’’, and by 
adding at the end the following: 

‘‘(C) an eligible deferred compensation plan 
(as defined in section 457(b)) of an eligible 
employer described in section 457(e)(1)(A).’’. 

(b) ELECTIVE DEFERRALS.—Section 
402A(e)(2) (defining elective deferral) is 
amended to read as follows: 

‘‘(2) ELECTIVE DEFERRAL.—The term ‘elec-
tive deferral’ means— 

‘‘(A) any elective deferral described in sub-
paragraph (A) or (C) of section 402(g)(3), and 

‘‘(B) any elective deferral of compensation 
by an individual under an eligible deferred 
compensation plan (as defined in section 
457(b)) of an eligible employer described in 
section 457(e)(1)(A).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 
SEC. 403. TEMPORARY ONE-YEAR FREEZE ON 

RAISES, BONUSES, AND OTHER SAL-
ARY INCREASES FOR FEDERAL EM-
PLOYEES. 

Notwithstanding any other provision of 
law, civilian employees of the Federal Gov-
ernment in fiscal year 2011 shall not receive 
a cost of living adjustment or other salary 
increase, including a bonus. The salaries of 
members of the armed forces are exempt 
from the provisions of this section. 
SEC. 404. CAPPING THE TOTAL NUMBER OF FED-

ERAL EMPLOYEES. 
(a) IN GENERAL.—Not later than 3 months 

after the date of enactment of this Act, the 
head of each relevant Federal department or 
agency shall collaborate with the Director of 
the Office of Management and Budget to de-
termine how many full-time employees the 
department or agency employs. For each new 
full-time employee added to any Federal de-
partment or agency for any purpose, the 
head of such department or agency shall en-
sure that the addition of such new employee 
is offset by a reduction of one existing full- 
time employee at such department or agen-
cy. 

(b) INFORMATION ON TOTAL EMPLOYEES.— 
The Director of the Office of Management 
and Budget shall publicly disclose the total 
number of Federal employees, as well as a 
breakdown of Federal employees by agency 
and the annual salary by title of each Fed-
eral employee at an agency and update such 
information not less than once a year. 
SEC. 405. COLLECTION OF UNPAID TAXES FROM 

EMPLOYEES OF THE FEDERAL GOV-
ERNMENT. 

(a) IN GENERAL.—Chapter 73 of title 5, 
United States Code, is amended by adding at 
the end the following: 
‘‘SUBCHAPTER VIII—COLLECTION OF UN-

PAID TAXES FROM EMPLOYEES OF 
THE FEDERAL GOVERNMENT 

‘‘§ 7381. Collection of unpaid taxes from em-
ployees of the Federal Government 
‘‘(a) DEFINITION.—For purposes of this sec-

tion— 
‘‘(1) the term ‘seriously delinquent tax 

debt’ means an outstanding debt under the 
Internal Revenue Code of 1986 for which a no-
tice of lien has been filed in public records 
pursuant to section 6323 of such Code, except 
that such term does not include— 

‘‘(A) a debt that is being paid in a timely 
manner pursuant to an agreement under sec-
tion 6159 or section 7122 of such Code; and 

‘‘(B) a debt with respect to which a collec-
tion due process hearing under section 6330 
of such Code, or relief under subsection (a), 
(b), or (f) of section 6015 of such Code, is re-
quested or pending; and 

‘‘(2) the term ‘Federal employee’ means— 
‘‘(A) an employee, as defined by section 

2105; and 
‘‘(B) an employee of the United States Con-

gress, including Members of the House of 
Representatives and Senators. 

‘‘(b) COLLECTION OF UNPAID TAXES.—The 
Internal Revenue Service shall coordinate 
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with the Department of Treasury and the 
hiring agency of a Federal employee who has 
a seriously delinquent tax debt to collect 
such taxes by withholding a portion of the 
employee’s salary over a period set by the 
hiring agency to ensure prompt payment.’’. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 73 of title 5, United States Code, 
is amended by adding at the end the fol-
lowing: 
‘‘SUBCHAPTER VIII—COLLECTION OF UNPAID 

TAXES FROM EMPLOYEES OF THE FEDERAL 
GOVERNMENT 

‘‘Sec. 7381. Collection of unpaid taxes from 
employees of the Federal Gov-
ernment.’’. 

SEC. 406. REDUCING PRINTING AND PUBLISHING 
COSTS OF GOVERNMENT DOCU-
MENTS. 

Within 90 days after the date of enactment 
of this Act, the Director of the Office of Man-
agement and Budget shall coordinate with 
the heads of Federal departments and inde-
pendent agencies to determine which Gov-
ernment publications could be available on 
Government websites and no longer printed 
and to devise a strategy to reduce overall 
Government printing costs by no less than a 
total of $4,600,000 over the 10-year period be-
ginning with fiscal year 2010. The Director 
shall ensure that essential printed docu-
ments prepared for Social Security recipi-
ents, Medicare beneficiaries, and other popu-
lations in areas with limited internet access 
or use continue to remain available. 
SEC. 407. REDUCING EXCESSIVE DUPLICATION, 

OVERHEAD AND SPENDING WITHIN 
THE FEDERAL GOVERNMENT. 

(a) REDUCING DUPLICATION.—The Director 
of the Office of Management Budget and the 
Secretary of each department (or head of 
each independent agency) shall work with 
the Chairman and ranking member of the 
relevant congressional appropriations sub-
committees and the congressional author-
izing committees and the Director of the Of-
fice of Management Budget to consolidate 
programs with duplicative goals, missions, 
and initiatives. 

(b) CONTROLLING BUREAUCRATIC OVERHEAD 
COSTS.—Each Federal department and agen-
cy shall reduce annual administrative ex-
penses by at least five percent in fiscal year 
2011. 

(c) RESCISSIONS OF EXCESSIVE SPENDING.— 
There is hereby rescinded an amount equal 
to 5 percent of— 

(1) the budget authority provided (or obli-
gation limit imposed) for fiscal year 2010 for 
any discretionary account in any other fiscal 
year 2010 appropriation Act; 

(2) the budget authority provided in any 
advance appropriation for fiscal year 2010 for 
any discretionary account in any prior fiscal 
year appropriation Act; and 

(3) the contract authority provided in fis-
cal year 2010 for any program subject to limi-
tation contained in any fiscal year 2010 ap-
propriation Act. 

(d) PROPORTIONATE APPLICATION.—Any re-
scission made by subsection (a) shall be ap-
plied proportionately— 

(1) to each discretionary account and each 
item of budget authority described in such 
subsection; and 

(2) within each such account and item, to 
each program, project, and activity (with 
programs, projects, and activities as delin-
eated in the appropriation Act or accom-
panying reports for the relevant fiscal year 
covering such account or item, or for ac-
counts and items not included in appropria-
tion Acts, as delineated in the most recently 
submitted President’s budget) 

(e) EXCEPTIONS.—This section shall not 
apply to discretionary authority appro-
priated or otherwise made available to the 

Department of Veterans Affairs and the De-
partment of Defense. 

(f) OMB REPORT.—Within 30 days after the 
date of enactment of this section, the Direc-
tor of the Office of Management and Budget 
shall submit to the Committees on Appro-
priations of the House of Representatives 
and the Senate a report specifying the ac-
count and amount of each rescission made 
pursuant to this section and the report shall 
be posted on the public website of the Office 
of Management and Budget. 
SEC. 408. ELIMINATING NONESSENTIAL GOVERN-

MENT TRAVEL. 
Within 60 days after the date of enactment 

of this Act, the Director of the Office of Man-
agement and Budget, in consultation with 
the heads of the Federal departments and 
agencies, shall establish a definition of ‘‘non-
essential travel’’ and criteria to determine if 
travel-related expenses and requests by Fed-
eral employees meet the definition of ‘‘non-
essential travel’’. No travel expenses paid 
for, in whole or in part, with Federal funds 
shall be paid by the Federal Government un-
less a request is made prior to the travel and 
the requested travel meets the criteria es-
tablished by this section. Any travel request 
that does not meet the definition and cri-
teria shall be disallowed, including reim-
bursement for air flights, automobile rent-
als, train tickets, lodging, per diem, and 
other travel-related costs. The definition es-
tablished by the Director of the Office of 
Management and Budget may include ex-
emptions in the definition, including travel 
related to national defense, homeland secu-
rity, border security, national disasters, and 
other emergencies. The Director of the Office 
of Management and Budget shall ensure that 
all travel costs paid for in part or whole by 
the Federal Government not related to na-
tional defense, homeland security, border se-
curity, national disasters, and other emer-
gencies do not exceed $5,000,000,000 annually. 
SEC. 409. ELIMINATING BONUSES FOR POOR PER-

FORMANCE BY GOVERNMENT CON-
TRACTORS. 

(a) GUIDANCE ON LINKING OF AWARD AND IN-
CENTIVE FEES TO OUTCOMES.—Not later than 
180 days after the date of enactment of this 
Act, each Federal department or agency 
shall issue guidance, with detailed imple-
mentation instructions (including defini-
tions), on the appropriate use of award and 
incentive fees in department or agency pro-
grams. 

(b) ELEMENTS.—The guidance under sub-
section (a) shall— 

(1) ensure that all new contracts using 
award fees link such fees to outcomes (which 
shall be defined in terms of program cost, 
schedule, and performance); 

(2) establish standards for identifying the 
appropriate level of officials authorized to 
approve the use of award and incentive fees 
in new contracts; 

(3) provide guidance on the circumstances 
in which contractor performance may be 
judged to be excellent or superior and the 
percentage of the available award fee which 
contractors should be paid for such perform-
ance; 

(4) establish standards for determining the 
percentage of the available award fee, if any, 
which contractors should be paid for per-
formance that is judged to be acceptable, av-
erage, expected, good, or satisfactory; 

(5) ensure that no award fee may be paid 
for contractor performance that is judged to 
be below satisfactory performance or per-
formance that does not meet the basic re-
quirements of the contract; 

(6) provide specific direction on the cir-
cumstances, if any, in which it may be ap-
propriate to roll over award fees that are not 
earned in one award fee period to a subse-
quent award fee period or periods; 

(7) ensure that the Department or agency— 
(A) collects relevant data on award and in-

centive fees paid to contractors; and 
(B) has mechanisms in place to evaluate 

such data on a regular basis; and 
(8) include performance measures to evalu-

ate the effectiveness of award and incentive 
fees as a tool for improving contractor per-
formance and achieving desired program out-
comes. 

(c) RETURN OF UNEARNED BONUSES.—Any 
funds intended to be awarded as incentive 
fees that are not paid due to contractors in-
ability to meet the criteria established by 
this section shall be returned to the Treas-
ury. 
SEC. 410. $1,000,000,000 LIMITATION ON VOL-

UNTARY PAYMENTS TO THE UNITED 
NATIONS. 

Notwithstanding any other provision of 
law, the Secretary of State shall ensure no 
more than $1,000,000,000 is provided to the 
United Nations each year in excess of the 
United States’ annual assessed contribu-
tions. 
SEC. 411. RESCINDING A STATE DEPARTMENT 

TRAINING FACILITY UNWANTED BY 
RESIDENTS OF THE COMMUNITY IN 
WHICH IT IS PLANNED TO BE CON-
STRUCTED. 

Notwithstanding any other provision of 
law, no Federal funds may be spent to con-
struct a State Department training facility 
in Ruthsberg, Maryland, and any funding ob-
ligated for the facility by Public Law 111–5 
are rescinded, Provided That, this section 
does not prohibit funds otherwise appro-
priated to be spent by the State Department 
for training facilities in other jurisdictions 
in accordance with law. 
SEC. 412. REDUCING BUDGETS OF MEMBERS OF 

CONGRESS. 
(a) IN GENERAL.—Of the funds made avail-

able under Public Law 111–68 for the legisla-
tive branch, $100,000,000 in unobligated bal-
ances are permanently rescinded on a pro 
rata basis: Provided, That the rescissions 
made by the section shall not apply to funds 
made available to the Capitol Police. 

(b) REPORTING.—The Director of the Office 
of Management and Budget shall report to 
Congress the amounts rescinded under sub-
section (a). 
SEC. 413. DISPOSING OF UNNEEDED AND UNUSED 

GOVERNMENT PROPERTY. 
(a) IN GENERAL.—Chapter 5 of subtitle I of 

title 40, United States Code, is amended by 
adding at the end the following: 

‘‘SUBCHAPTER VII—EXPEDITED 
DISPOSAL OF REAL PROPERTY 

‘‘§ 621. Definitions 
‘‘In this subchapter: 
‘‘(1) DIRECTOR.—The term ‘Director’ means 

the Director of the Office of Management 
and Budget. 

‘‘(2) EXPEDITED DISPOSAL OF A REAL PROP-
ERTY.—The term ‘expedited disposal of a real 
property’ means a demolition of real prop-
erty or a sale of real property for cash that 
is conducted under the requirements of sec-
tion 545. 

‘‘(3) LANDHOLDING AGENCY.—The term 
‘landholding agency’ means a landholding 
agency as defined under section 501(i)(3) of 
the McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11411(i)(3)). 

‘‘(4) REAL PROPERTY.— 
‘‘(A) IN GENERAL.—The term ‘real property’ 

means— 
‘‘(i) a parcel of real property under the ad-

ministrative jurisdiction of the Federal Gov-
ernment that is— 

‘‘(I) excess; 
‘‘(II) surplus; 
‘‘(III) underperforming; or 
‘‘(IV) otherwise not meeting the needs of 

the Federal Government, as determined by 
the Director; and 
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‘‘(ii) a building or other structure located 

on real property described under clause (i). 
‘‘(B) EXCLUSION.—The term ‘real property’ 

excludes any parcel of real property or build-
ing or other structure located on such real 
property that is to be closed or realigned 
under the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of 
Public Law 101–510; 10 U.S.C. 2687 note). 

‘‘§ 622. Disposal program 
‘‘(a) The Director of the Office of Manage-

ment and Budget shall dispose of by sale or 
auction not less than $15,000,000,000 worth of 
real property that is not meeting Federal 
Government from fiscal year 2010 to fiscal 
year 2015. 

‘‘(b) Agencies shall recommend candidate 
disposition real properties to the Director 
for participation in the pilot program estab-
lished under section 622. 

‘‘(c) The Director, with the concurrence of 
the head of the executive agency concerned 
and consistent with the criteria established 
in this subchapter, may then select such can-
didate real properties for participation in 
the program and notify the recommending 
agency accordingly. 

‘‘(d) The Director shall ensure that all real 
properties selected for disposition under this 
section are listed on a website that shall— 

‘‘(1) be updated routinely; and 
‘‘(2) include the functionality to allow 

members of the public, at their option, to re-
ceive such updates through electronic mail. 

‘‘(e) The Director may transfer real prop-
erty identified in the enactment of this sec-
tion to the Department of Housing and 
Urban Development if the Secretary of Hous-
ing and Urban Development has determined 
such properties are suitable for use to assist 
the homeless.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of 
subtitle I of title 40, United States Code, is 
amended by inserting after the item relating 
to section 611 the following: 

‘‘SUBCHAPTER VII—EXPEDITED DISPOSAL OF 
REAL PROPERTY 

‘‘Sec. 621. Definitions . 
‘‘Sec. 622. Disposal program.’’. 
SEC. 414. AUCTIONING AND SELLING OF UNUSED 

AND UNNEEDED EQUIPMENT. 
(a) Notwithstanding section 1033 of the Na-

tional Defense Authorization Act of 1997 or 
any other provision of law, the Secretary of 
Defense shall auction or sell unused, unnec-
essary, or surplus supplies and equipment 
without providing preference to State or 
local governments. 

(b) The Secretary may make exceptions to 
the sale or auction of such equipment for 
transfers of excess military property to state 
and local law enforcement agencies related 
to counter-drug efforts, counter-terrorism 
activities, or other efforts determined to be 
related to national defense or homeland se-
curity. The Secretary of Defense may sell 
such equipment to State and local agencies 
at fair market value. 
SEC. 415. RESCINDING UNSPENT FEDERAL 

FUNDS. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, of all available unob-
ligated Federal funds, $80,000,000,000 in appro-
priated discretionary unexpired funds are re-
scinded. 

(b) IMPLEMENTATION.—Not later than 60 
days after the date of enactment of this Act, 
the Director of the Office of Management 
and Budget shall— 

(1) identify the accounts and amounts re-
scinded to implement subsection (a); and 

(2) submit a report to the Secretary of the 
Treasury and Congress of the accounts and 
amounts identified under paragraph (1) for 
rescission. 

(c) EXCEPTION.—This section shall not 
apply to the unobligated Federal funds of the 
Department of Defense or the Department of 
Veterans Affairs. 
SEC. 416. USE OF STIMULUS FUNDS TO OFFSET 

SPENDING. 
The unobligated balance of each amount 

appropriated or made available under the 
American Recovery and Reinvestment Act of 
2009 (Public Law 111–5) (other than under 
title X of division A of such Act) is rescinded 
such that the aggregate amount of such re-
scissions equal $37,500,000,000 in order to off-
set the net increase in spending resulting 
from the provisions of, and amendments 
made by, this Act. The Director of the Office 
of Management and Budget shall report to 
each congressional committee the amounts 
so rescinded within the jurisdiction of such 
committee. 
SEC. 417. DEFICIT REDUCTION TRUST FUND. 

(a) IN GENERAL.—Subchapter I of chapter 
31 of title 31, United States Code, is amended 
by adding at the end the following new sec-
tion: 
‘‘§ 3114. Certain rescinded stimulus funds to 

reduce public debt 
‘‘(a) There is established in the Treasury of 

the United States a trust fund to be known 
as the ‘Deficit Reduction Trust Fund’ (in 
this section referred to as the ‘Trust Fund’). 

‘‘(b) There is appropriated to the Trust 
Fund the following amounts: 

‘‘(1) Amounts equivalent to the reductions 
in Federal spending, as estimated by the Sec-
retary from time to time, as a result of the 
provisions of sections 403, 404, 406, 407 (other 
than subsection (c) thereof), 408, 409, 410, and 
414 of the American Jobs and Closing Tax 
Loopholes Act of 2010. 

‘‘(2) Amounts equivalent to the amounts 
rescinded under sections 407(c), 411, 412, 415, 
and 416 of the American Jobs and Closing 
Tax Loopholes Act of 2010. 

‘‘(3) Amounts equivalent to the amounts 
received under the program established 
under section 622 of title 5, United States 
Code. 

‘‘(4) The amount of taxes received in the 
Treasury attributable to section 7384 of the 
Internal Revenue Code of 1986 and the 
amendments made by sections 401 and 402 of 
the American Jobs and Closing Tax Loop-
holes Act of 2010, as estimated by the Sec-
retary. 

‘‘(c) The Secretary of the Treasury shall 
use the moneys in the Trust Fund solely to 
pay at maturity, or to redeem or buy before 
maturity, an obligation of the Government 
included in the public debt. 

‘‘(d) Any obligation of the Government 
which is paid, redeemed, or bought with 
money from the Trust Fund shall be can-
celed and retired and may not be reissued.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subchapter I of chapter 31 of 
title 31, United States Code, is amended by 
adding at the end the following new item: 
‘‘3114. Certain rescinded stimulus funds to re-

duce public debt.’’. 
TITLE V—UNEMPLOYMENT, HEALTH, AND 

OTHER ASSISTANCE 
Subtitle A—Unemployment Insurance and 

Other Assistance 
SEC. 501. EXTENSION OF UNEMPLOYMENT INSUR-

ANCE PROVISIONS. 
(a) IN GENERAL.—(1) Section 4007 of the 

Supplemental Appropriations Act, 2008 (Pub-
lic Law 110–252; 26 U.S.C. 3304 note) is amend-
ed— 

(A) by striking ‘‘June 2, 2010’’ each place it 
appears and inserting ‘‘November 30, 2010’’; 

(B) in the heading for subsection (b)(2), by 
striking ‘‘JUNE 2, 2010’’ and inserting ‘‘NOVEM-
BER 30, 2010’’; and 

(C) in subsection (b)(3), by striking ‘‘No-
vember 6, 2010’’ and inserting ‘‘April 30, 
2011’’. 

(2) Section 2002(e) of the Assistance for Un-
employed Workers and Struggling Families 
Act, as contained in Public Law 111–5 (26 
U.S.C. 3304 note; 123 Stat. 438), is amended— 

(A) in paragraph (1)(B), by striking ‘‘June 
2, 2010’’ and inserting ‘‘November 30, 2010’’; 

(B) in the heading for paragraph (2), by 
striking ‘‘JUNE 2, 2010’’ and inserting ‘‘NOVEM-
BER 30, 2010’’; and 

(C) in paragraph (3), by striking ‘‘December 
7, 2010’’ and inserting ‘‘May 31, 2011’’. 

(3) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families 
Act, as contained in Public Law 111–5 (26 
U.S.C. 3304 note; 123 Stat. 444), is amended— 

(A) by striking ‘‘June 2, 2010’’ each place it 
appears and inserting ‘‘December 1, 2010’’; 
and 

(B) in subsection (c), by striking ‘‘Novem-
ber 6, 2010’’ and inserting ‘‘May 1, 2011’’. 

(4) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law 
110–449; 26 U.S.C. 3304 note) is amended by 
striking ‘‘November 6, 2010’’ and inserting 
‘‘April 30, 2011’’. 

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public 
Law 110–252; 26 U.S.C. 3304 note) is amended— 

(1) in subparagraph (D), by striking ‘‘and’’ 
at the end; and 

(2) by inserting after subparagraph (E) the 
following: 

‘‘(F) the amendments made by section 
501(a)(1) of the American Jobs and Closing 
Tax Loopholes Act of 2010; and’’. 

(c) CONDITIONS FOR RECEIVING EMERGENCY 
UNEMPLOYMENT COMPENSATION.—Section 
4001(d)(2) of the Supplemental Appropria-
tions Act, 2008 (Public Law 110–252; 26 U.S.C. 
3304 note) is amended, in the matter pre-
ceding subparagraph (A), by inserting before 
‘‘shall apply’’ the following: ‘‘(including 
terms and conditions relating to availability 
for work, active search for work, and refusal 
to accept work)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Continuing 
Extension Act of 2010 (Public Law 111–157). 
SEC. 502. COORDINATION OF EMERGENCY UNEM-

PLOYMENT COMPENSATION WITH 
REGULAR COMPENSATION. 

(a) CERTAIN INDIVIDUALS NOT INELIGIBLE BY 
REASON OF NEW ENTITLEMENT TO REGULAR 
BENEFITS.—Section 4002 of the Supplemental 
Appropriations Act, 2008 (Public Law 110–252; 
26 U.S.C. 3304 note) is amended by adding at 
the end the following: 

‘‘(g) COORDINATION OF EMERGENCY UNEM-
PLOYMENT COMPENSATION WITH REGULAR 
COMPENSATION.— 

‘‘(1) If— 
‘‘(A) an individual has been determined to 

be entitled to emergency unemployment 
compensation with respect to a benefit year, 

‘‘(B) that benefit year has expired, 
‘‘(C) that individual has remaining entitle-

ment to emergency unemployment com-
pensation with respect to that benefit year, 
and 

‘‘(D) that individual would qualify for a 
new benefit year in which the weekly benefit 
amount of regular compensation is at least 
either $100 or 25 percent less than the indi-
vidual’s weekly benefit amount in the ben-
efit year referred to in subparagraph (A), 

then the State shall determine eligibility for 
compensation as provided in paragraph (2). 

‘‘(2) For individuals described in paragraph 
(1), the State shall determine whether the in-
dividual is to be paid emergency unemploy-
ment compensation or regular compensation 
for a week of unemployment using one of the 
following methods: 

‘‘(A) The State shall, if permitted by State 
law, establish a new benefit year, but defer 
the payment of regular compensation with 
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respect to that new benefit year until ex-
haustion of all emergency unemployment 
compensation payable with respect to the 
benefit year referred to in paragraph (1)(A); 

‘‘(B) The State shall, if permitted by State 
law, defer the establishment of a new benefit 
year (which uses all the wages and employ-
ment which would have been used to estab-
lish a benefit year but for the application of 
this paragraph), until exhaustion of all emer-
gency unemployment compensation payable 
with respect to the benefit year referred to 
in paragraph(1)(A); 

‘‘(C) The State shall pay, if permitted by 
State law— 

‘‘(i) regular compensation equal to the 
weekly benefit amount established under the 
new benefit year, and 

‘‘(ii) emergency unemployment compensa-
tion equal to the difference between that 
weekly benefit amount and the weekly ben-
efit amount for the expired benefit year; or 

‘‘(D) The State shall determine rights to 
emergency unemployment compensation 
without regard to any rights to regular com-
pensation if the individual elects to not file 
a claim for regular compensation under the 
new benefit year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to individ-
uals whose benefit years, as described in sec-
tion 4002(g)(1)(B) the Supplemental Appro-
priations Act, 2008 (Public Law 110–252; 26 
U.S.C. 3304 note), as amended by this section, 
expire after the date of enactment of this 
Act. 

Subtitle B—Physician Payment Update and 
Other Provisions 

PART I—PHYSICIAN PAYMENT UPDATE 
SEC. 511. PHYSICIAN PAYMENT UPDATE. 

Section 1848 of the Social Security Act (42 
U.S.C. 1395w–4) is amended— 

(1) in subsection (d)— 
(A) in paragraph (10), in the heading, by 

striking ‘‘PORTION’’ and inserting ‘‘THE FIRST 
5 MONTHS’’; and 

(B) by adding at the end the following new 
paragraph: 

‘‘(11) UPDATE FOR THE LAST 7 MONTHS OF 2010 
AND FOR 2011 AND 2012.— 

‘‘(A) IN GENERAL.—Subject to paragraphs 
(7)(B), (8)(B), (9)(B), and (10)(B), in lieu of the 
update to the single conversion factor estab-
lished in paragraph (1)(C) that would other-
wise apply— 

‘‘(i) for 2010 for the period beginning on 
June 1, 2010, and ending on December 31, 2010, 
the update to the single conversion factor 
shall be 2.0 percent; and 

‘‘(ii) for each of 2011 and 2012, the update to 
the single conversion factor shall be 2.0 per-
cent. 

‘‘(B) NO EFFECT ON COMPUTATION OF CON-
VERSION FACTOR FOR 2013 AND SUBSEQUENT 
YEARS.—The conversion factor under this 
subsection shall be computed under para-
graph (1)(A) for 2013 and subsequent years as 
if subparagraph (A) had never applied.’’; and 

(2) in subsection (f), by adding at the end 
the following new paragraph: 

‘‘(5) TEMPORARY ADJUSTMENT.—In deter-
mining the growth rate under paragraph (2) 
for 2014, the Secretary’s estimate of the per-
centage change otherwise determined under 
paragraph (2)(D) shall be reduced by 4.0 per-
centage points.’’. 

PART II—EXTENSION OF EXPIRING 
PROVISIONS 

SEC. 521. EXTENSION OF MMA SECTION 508 RE-
CLASSIFICATIONS. 

Section 106(a) of division B of the Tax Re-
lief and Health Care Act of 2006 (42 U.S.C. 
1395 note), as amended by section 117 of the 
Medicare, Medicaid, and SCHIP Extension 
Act of 2007 (Public Law 110–173), section 124 
of the Medicare Improvements for Patients 

and Providers Act of 2008 (Public Law 110– 
275), and sections 3137(a) and 10317 of the Pa-
tient Protection and Affordable Care Act 
(Public Law 111–148), is amended by striking 
‘‘September 30, 2010’’ and inserting ‘‘Sep-
tember 30, 2011’’. 
SEC. 522. EXTENSION OF MEDICARE WORK GEO-

GRAPHIC ADJUSTMENT FLOOR. 
Section 1848(e)(1)(E) of the Social Security 

Act (42 U.S.C. 1395w–4(e)(1)(E)), as amended 
by section 3102 of the Patient Protection and 
Affordable Care Act (Public Law 111–148), is 
amended by striking ‘‘before January 1, 
2011’’ and inserting ‘‘before January 1, 2012’’. 
SEC. 523. EXTENSION OF EXCEPTIONS PROCESS 

FOR MEDICARE THERAPY CAPS. 
Section 1833(g)(5) of the Social Security 

Act (42 U.S.C. 1395l(g)(5)) is amended by 
striking ‘‘and ending on’’ and all that follows 
through ‘‘2010’’ and inserting ‘‘and ending on 
December 31, 2011’’. 
SEC. 524. EXTENSION OF PAYMENT FOR TECH-

NICAL COMPONENT OF CERTAIN 
PHYSICIAN PATHOLOGY SERVICES. 

Section 542(c) of the Medicare, Medicaid, 
and SCHIP Benefits Improvement and Pro-
tection Act of 2000 (as enacted into law by 
section 1(a)(6) of Public Law 106–554), as 
amended by section 732 of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003 (42 U.S.C. 1395w–4 
note), section 104 of division B of the Tax Re-
lief and Health Care Act of 2006 (42 U.S.C. 
1395w–4 note), section 104 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110–173), section 136 of the Medi-
care Improvements for Patients and Pro-
viders Act of 2008 (Public Law 110–275), and 
section 3104 of the Patient Protection and 
Affordable Care Act (Public Law 111–148) is 
amended by striking ‘‘and 2010’’ and insert-
ing ‘‘2010, and 2011’’. 
SEC. 525. EXTENSION OF AMBULANCE ADD-ONS. 

(a) GROUND AMBULANCE.—Section 
1834(l)(13)(A) of the Social Security Act (42 
U.S.C. 1395m(l)(13)(A)), as amended by sec-
tions 3105(a) and 10311(a) of the Patient Pro-
tection and Affordable Care Act (Public Law 
111–148), is amended— 

(1) in the matter preceding clause (i), by 
striking ‘‘2011’’ and inserting ‘‘2012’’; and 

(2) in each of clauses (i) and (ii), by strik-
ing ‘‘January 1, 2011’’ and inserting ‘‘January 
1, 2012’’ each place it appears. 

(b) AIR AMBULANCE.—Section 146(b)(1) of 
the Medicare Improvements for Patients and 
Providers Act of 2008 (Public Law 110–275), as 
amended by sections 3105(b) and 10311(b) of 
the Patient Protection and Affordable Care 
Act (Public Law 111–148), is amended by 
striking ‘‘December 31, 2010’’ and inserting 
‘‘December 31, 2011’’. 

(c) SUPER RURAL AMBULANCE.—Section 
1834(l)(12)(A) of the Social Security Act (42 
U.S.C. 1395m(l)(12)(A)), as amended by sec-
tions 3105(c) and 10311(c) of the Patient Pro-
tection and Affordable Care Act (Public Law 
111–148), is amended by striking ‘‘2011’’ and 
inserting ‘‘2012’’. 
SEC. 526. EXTENSION OF PHYSICIAN FEE SCHED-

ULE MENTAL HEALTH ADD-ON PAY-
MENT. 

Section 138(a)(1) of the Medicare Improve-
ments for Patients and Providers Act of 2008 
(Public Law 110–275), as amended by section 
3107 of the Patient Protection and Affordable 
Care Act (Public Law 111–148), is amended by 
striking ‘‘December 31, 2010’’ and inserting 
‘‘December 31, 2011’’. 
SEC. 527. EXTENSION OF OUTPATIENT HOLD 

HARMLESS PROVISION. 
Section 1833(t)(7)(D)(i) of the Social Secu-

rity Act (42 U.S.C. 1395l(t)(7)(D)(i)), as 
amended by section 3121(a) of the Patient 
Protection and Affordable Care Act (Public 
Law 111–148), is amended— 

(1) in subclause (II)— 

(A) in the first sentence, by striking 
‘‘2011’’and inserting ‘‘2012’’; and 

(B) in the second sentence, by striking ‘‘or 
2010’’ and inserting ‘‘2010, or 2011’’; and 

(2) in subclause (III), by striking ‘‘January 
1, 2011’’ and inserting ‘‘January 1, 2012’’. 
SEC. 528. EXTENSION OF MEDICARE REASON-

ABLE COSTS PAYMENTS FOR CER-
TAIN CLINICAL DIAGNOSTIC LAB-
ORATORY TESTS FURNISHED TO 
HOSPITAL PATIENTS IN CERTAIN 
RURAL AREAS. 

Section 416(b) of the Medicare Prescription 
Drug, Improvement, and Modernization Act 
of 2003 (42 U.S.C. 1395l–4), as amended by sec-
tion 105 of division B of the Tax Relief and 
Health Care Act of 2006 (42 U.S.C. 1395l note), 
section 107 of the Medicare, Medicaid, and 
SCHIP Extension Act of 2007 (42 U.S.C. 1395l 
note), and section 3122 of the Patient Protec-
tion and Affordable Care Act (Public Law 
111–148), is amended by striking ‘‘the 1-year 
period beginning on July 1, 2010’’ and insert-
ing ‘‘the 2-year period beginning on July 1, 
2010’’. 
SEC. 529. EXTENSION OF THE QUALIFYING INDI-

VIDUAL (QI) PROGRAM. 
(a) EXTENSION.—Section 1902(a)(10)(E)(iv) of 

the Social Security Act (42 U.S.C. 
1396a(a)(10)(E)(iv)) is amended by striking 
‘‘December 2010’’ and inserting ‘‘December 
2011’’. 

(b) EXTENDING TOTAL AMOUNT AVAILABLE 
FOR ALLOCATION.—Section 1933(g) of such Act 
(42 U.S.C. 1396u-3(g)) is amended— 

(1) in paragraph (2)— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (M); 
(B) in subparagraph (N), by striking the pe-

riod at the end and inserting a semicolon; 
and 

(C) by adding at the end the following new 
subparagraphs: 

‘‘(O) for the period that begins on January 
1, 2011, and ends on September 30, 2011, the 
total allocation amount is $720,000,000; and 

‘‘(P) for the period that begins on October 
1, 2011, and ends on December 31, 2011, the 
total allocation amount is $280,000,000.’’; and 

(2) in paragraph (3), in the matter pre-
ceding subparagraph (A), by striking ‘‘or 
(N)’’ and inserting ‘‘(N), or (P)’’. 
SEC. 530. EXTENSION OF TRANSITIONAL MED-

ICAL ASSISTANCE (TMA). 
Sections 1902(e)(1)(B) and 1925(f) of the So-

cial Security Act (42 U.S.C. 1396a(e)(1)(B), 
1396r–6(f)) are each amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’. 
SEC. 531. EXTENSION OF DRA COURT IMPROVE-

MENT GRANTS. 
Section 438 of the Social Security Act (42 

U.S.C. 629h) is amended— 
(1) in subsection (c)(2)(A), by striking 

‘‘2010’’ and inserting ‘‘2011’’; and 
(2) in subsection (e), by striking ‘‘2010’’ and 

inserting ‘‘2011’’. 
PART III—CHANGES TO THE PATIENT 

PROTECTION AND AFFORDABLE CARE 
ACT AND ADDITIONAL PROVISIONS 

Subpart A—Changes to the Patient Protec-
tion and Affordable Care Act and Addi-
tional Provisions 

SEC. 541. EXPANSION OF AFFORDABILITY EXCEP-
TION TO INDIVIDUAL MANDATE. 

Section 5000A(e)(1)(A) of the Internal Rev-
enue Code of 1986, as added by section 1501(b) 
of the Patient Protection and Affordable 
Care Act (Public Law 111–148), is amended by 
striking ‘‘8 percent’’ and inserting ‘‘5 per-
cent’’. 
SEC. 542. REPLACEMENT OF MEDICAID PRIMARY 

CARE PAYMENT CLIFF. 
(a) PAYMENTS TO PRIMARY CARE PRO-

VIDERS.— 
(1) GRANTS TO STATES TO INCREASE PAY-

MENTS.—From the amounts appropriated 

VerDate Mar 15 2010 03:25 Oct 09, 2010 Jkt 089060 PO 00000 Frm 00070 Fmt 4624 Sfmt 0634 E:\RECORD10\RECFILES\S09JN0.REC S09JN0m
m

ah
er

 o
n 

D
S

K
69

S
O

Y
B

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S4779 June 9, 2010 
under paragraph (2), the Secretary of Health 
and Human Services shall award grants to 
States with an approved State plan amend-
ment under the Medicaid program under 
title XIX of the Social Security Act to per-
manently increase payment rates to primary 
care providers under the State Medicaid pro-
gram above the rates applicable under the 
State Medicaid program on the date of en-
actment of this Act. Funds paid to a State 
from such a grant shall only be used for ex-
penditures attributable to the additional 
amounts paid to such providers as a result of 
the increase in such rates. 

(2) APPROPRIATION.—Out of any funds in 
the Treasury not otherwise appropriated, 
there is appropriated to the Secretary of 
Health and Human Services on January 1, 
2013, $8,000,000,000, to remain available until 
expended. 

(b) REPEAL OF MEDICAID PRIMARY CARE 
PAYMENT CLIFF.—Section 1202 of the Health 
Care and Education Reconciliation Act of 
2010 (Public Law 111–152) (and the amend-
ments made by such section) is repealed. 
SEC. 543. ESTABLISH A CMS–IRS DATA MATCH TO 

IDENTIFY FRAUDULENT PROVIDERS. 
(a) AUTHORITY TO DISCLOSE RETURN INFOR-

MATION CONCERNING OUTSTANDING TAX DEBTS 
FOR PURPOSES OF ENHANCING MEDICARE PRO-
GRAM INTEGRITY.— 

(1) IN GENERAL.—Section 6103(l) of the In-
ternal Revenue Code of 1986 is amended by 
adding at the end the following new para-
graph: 

‘‘(22) DISCLOSURE OF RETURN INFORMATION 
TO DEPARTMENT OF HEALTH AND HUMAN SERV-
ICES FOR PURPOSES OF ENHANCING MEDICARE 
PROGRAM INTEGRITY.— 

‘‘(A) IN GENERAL.—The Secretary shall, 
upon written request from the Secretary of 
Health and Human Services, disclose to offi-
cers and employees of the Department of 
Health and Human Services return informa-
tion with respect to a taxpayer who has ap-
plied to enroll, or reenroll, as a provider of 
services or supplier under the Medicare pro-
gram under title XVIII of the Social Secu-
rity Act. Such return information shall be 
limited to— 

‘‘(i) the taxpayer identity information with 
respect to such taxpayer; 

‘‘(ii) the amount of the delinquent tax debt 
owed by that taxpayer; and 

‘‘(iii) the taxable year to which the delin-
quent tax debt pertains. 

‘‘(B) RESTRICTION ON DISCLOSURE.—Return 
information disclosed under subparagraph 
(A) may be used by officers and employees of 
the Department of Health and Human Serv-
ices for the purposes of, and to the extent 
necessary in, establishing the taxpayer’s eli-
gibility for enrollment or reenrollment in 
the Medicare program, or in any administra-
tive or judicial proceeding relating to, or 
arising from, a denial of such enrollment or 
reenrollment, or in determining the level of 
enhanced oversight to be applied with re-
spect to such taxpayer pursuant to section 
1866(j)(3) of the Social Security Act. 

‘‘(C) DELINQUENT TAX DEBT.—For purposes 
of this paragraph, the term ‘delinquent tax 
debt’ means an outstanding debt under this 
title for which a notice of lien has been filed 
pursuant to section 6323, but the term does 
not include a debt that is being paid in a 
timely manner pursuant to an agreement 
under section 6159 or 7122, or a debt with re-
spect to which a collection due process hear-
ing under section 6330 is requested, pending, 
or completed and no payment is required.’’. 

(2) CONFORMING AMENDMENTS.—Section 
6103(p)(4) of such Code, as amended by sec-
tions 1414 and 3308 of Public Law 111–148, in 
the matter preceding subparagraph (A) and 
in subparagraph (F)(ii), is amended by strik-
ing ‘‘or (17)’’ and inserting ‘‘(17), or (22)’’ 
each place it appears. 

(b) SECRETARY’S AUTHORITY TO USE INFOR-
MATION FROM THE DEPARTMENT OF TREASURY 
IN MEDICARE ENROLLMENTS AND REENROLL-
MENTS.—Section 1866(j)(2) of the Social Secu-
rity Act (42 U.S.C. 1395cc(j)), as inserted by 
section 6401(a) of Public Law 111–148, is fur-
ther amended— 

(1) by redesignating subparagraph (E) as 
subparagraph (F); and 

(2) by inserting after subparagraph (D) the 
following new subparagraph: 

‘‘(E) USE OF INFORMATION FROM THE DE-
PARTMENT OF TREASURY CONCERNING TAX 
DEBTS.—In reviewing the application of a 
provider of services or supplier to enroll or 
reenroll under the program under this title, 
the Secretary shall take into account the in-
formation supplied by the Secretary of the 
Treasury pursuant to section 6103(l)(22) of 
the Internal Revenue Code of 1986, in deter-
mining whether to deny such application or 
to apply enhanced oversight to such provider 
of services or supplier pursuant to paragraph 
(3) if the Secretary determines such provider 
of services or supplier owes such a debt.’’. 

(c) AUTHORITY TO ADJUST PAYMENTS OF 
PROVIDERS OF SERVICES AND SUPPLIERS WITH 
THE SAME TAX IDENTIFICATION NUMBER FOR 
MEDICARE OBLIGATIONS.—Section 1866(j)(6) of 
the Social Security Act (42 U.S.C. 
1395cc(j)(6)), as inserted by section 6401(a) of 
Public Law 111–148, is amended— 

(1) in the paragraph heading, by striking 
‘‘PAST-DUE’’ and inserting ‘‘MEDICARE’’; 

(2) in subparagraph (A), by striking ‘‘past- 
due obligations described in subparagraph 
(B)(ii) of an’’ and inserting ‘‘amount de-
scribed in subparagraph (B)(ii) due from 
such’’; and 

(3) in subparagraph (B)(ii), by striking ‘‘a 
past-due obligation’’ and inserting ‘‘an 
amount that is more than the amount re-
quired to be paid’’. 
SEC. 544. FUNDING FOR CLAIMS REPROCESSING. 

For purposes of carrying out the provisions 
of, and amendments made by, this Act that 
relate to title XVIII of the Social Security 
Act, and other provisions of such title that 
involve reprocessing of claims, there are ap-
propriated to the Secretary of Health and 
Human Services for the Centers for Medicare 
& Medicaid Services Program Management 
Account, from amounts in the general fund 
of the Treasury not otherwise appropriated, 
$175,000,000. Amounts appropriated under the 
preceding sentence shall remain available 
until expended. 

Subpart B—Medical Liability Reform 
SEC. 551. SHORT TITLE. 

This subpart may be cited as the ‘‘Medical 
Care Access Protection Act of 2010’’ or the 
‘‘MCAP Act’’. 
SEC. 552. FINDINGS AND PURPOSE. 

(a) FINDINGS.— 
(1) EFFECT ON HEALTH CARE ACCESS AND 

COSTS.—Congress finds that our current civil 
justice system is adversely affecting patient 
access to health care services, better patient 
care, and cost-efficient health care, in that 
the health care liability system is a costly 
and ineffective mechanism for resolving 
claims of health care liability and compen-
sating injured patients, and is a deterrent to 
the sharing of information among health 
care professionals which impedes efforts to 
improve patient safety and quality of care. 

(2) EFFECT ON INTERSTATE COMMERCE.—Con-
gress finds that the health care and insur-
ance industries are industries affecting 
interstate commerce and the health care li-
ability litigation systems existing through-
out the United States are activities that af-
fect interstate commerce by contributing to 
the high costs of health care and premiums 
for health care liability insurance purchased 
by health care system providers. 

(3) EFFECT ON FEDERAL SPENDING.—Con-
gress finds that the health care liability liti-

gation systems existing throughout the 
United States have a significant effect on 
the amount, distribution, and use of Federal 
funds because of— 

(A) the large number of individuals who re-
ceive health care benefits under programs 
operated or financed by the Federal Govern-
ment; 

(B) the large number of individuals who 
benefit because of the exclusion from Fed-
eral taxes of the amounts spent to provide 
them with health insurance benefits; and 

(C) the large number of health care pro-
viders who provide items or services for 
which the Federal Government makes pay-
ments. 

(b) PURPOSE.—It is the purpose of this sub-
part to implement reasonable, comprehen-
sive, and effective health care liability re-
forms designed to— 

(1) improve the availability of health care 
services in cases in which health care liabil-
ity actions have been shown to be a factor in 
the decreased availability of services; 

(2) reduce the incidence of ‘‘defensive medi-
cine’’ and lower the cost of health care li-
ability insurance, all of which contribute to 
the escalation of health care costs; 

(3) ensure that persons with meritorious 
health care injury claims receive fair and 
adequate compensation, including reason-
able noneconomic damages; 

(4) improve the fairness and cost-effective-
ness of our current health care liability sys-
tem to resolve disputes over, and provide 
compensation for, health care liability by re-
ducing uncertainty in the amount of com-
pensation provided to injured individuals; 
and 

(5) provide an increased sharing of informa-
tion in the health care system which will re-
duce unintended injury and improve patient 
care. 
SEC. 553. DEFINITIONS. 

In this subpart: 
(1) ALTERNATIVE DISPUTE RESOLUTION SYS-

TEM; ADR.—The term ‘‘alternative dispute 
resolution system’’ or ‘‘ADR’’ means a sys-
tem that provides for the resolution of 
health care lawsuits in a manner other than 
through a civil action brought in a State or 
Federal court. 

(2) CLAIMANT.—The term ‘‘claimant’’ 
means any person who brings a health care 
lawsuit, including a person who asserts or 
claims a right to legal or equitable contribu-
tion, indemnity or subrogation, arising out 
of a health care liability claim or action, and 
any person on whose behalf such a claim is 
asserted or such an action is brought, wheth-
er deceased, incompetent, or a minor. 

(3) COLLATERAL SOURCE BENEFITS.—The 
term ‘‘collateral source benefits’’ means any 
amount paid or reasonably likely to be paid 
in the future to or on behalf of the claimant, 
or any service, product or other benefit pro-
vided or reasonably likely to be provided in 
the future to or on behalf of the claimant, as 
a result of the injury or wrongful death, pur-
suant to— 

(A) any State or Federal health, sickness, 
income-disability, accident, or workers’ 
compensation law; 

(B) any health, sickness, income-disability, 
or accident insurance that provides health 
benefits or income-disability coverage; 

(C) any contract or agreement of any 
group, organization, partnership, or corpora-
tion to provide, pay for, or reimburse the 
cost of medical, hospital, dental, or income 
disability benefits; and 

(D) any other publicly or privately funded 
program. 

(4) COMPENSATORY DAMAGES.—The term 
‘‘compensatory damages’’ means objectively 
verifiable monetary losses incurred as a re-
sult of the provision of, use of, or payment 
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for (or failure to provide, use, or pay for) 
health care services or medical products, 
such as past and future medical expenses, 
loss of past and future earnings, cost of ob-
taining domestic services, loss of employ-
ment, and loss of business or employment 
opportunities, damages for physical and 
emotional pain, suffering, inconvenience, 
physical impairment, mental anguish, dis-
figurement, loss of enjoyment of life, loss of 
society and companionship, loss of consor-
tium (other than loss of domestic service), 
hedonic damages, injury to reputation, and 
all other nonpecuniary losses of any kind or 
nature. Such term includes economic dam-
ages and noneconomic damages, as such 
terms are defined in this section. 

(5) CONTINGENT FEE.—The term ‘‘contin-
gent fee’’ includes all compensation to any 
person or persons which is payable only if a 
recovery is effected on behalf of one or more 
claimants. 

(6) ECONOMIC DAMAGES.—The term ‘‘eco-
nomic damages’’ means objectively 
verifiable monetary losses incurred as a re-
sult of the provision of, use of, or payment 
for (or failure to provide, use, or pay for) 
health care services or medical products, 
such as past and future medical expenses, 
loss of past and future earnings, cost of ob-
taining domestic services, loss of employ-
ment, and loss of business or employment 
opportunities. 

(7) HEALTH CARE GOODS OR SERVICES.—The 
term ‘‘health care goods or services’’ means 
any goods or services provided by a health 
care institution, provider, or by any indi-
vidual working under the supervision of a 
health care provider, that relates to the di-
agnosis, prevention, care, or treatment of 
any human disease or impairment, or the as-
sessment of the health of human beings. 

(8) HEALTH CARE INSTITUTION.—The term 
‘‘health care institution’’ means any entity 
licensed under Federal or State law to pro-
vide health care services (including but not 
limited to ambulatory surgical centers, as-
sisted living facilities, emergency medical 
services providers, hospices, hospitals and 
hospital systems, nursing homes, or other 
entities licensed to provide such services). 

(9) HEALTH CARE LAWSUIT.—The term 
‘‘health care lawsuit’’ means any health care 
liability claim concerning the provision of 
health care goods or services affecting inter-
state commerce, or any health care liability 
action concerning the provision of (or the 
failure to provide) health care goods or serv-
ices affecting interstate commerce, brought 
in a State or Federal court or pursuant to an 
alternative dispute resolution system, 
against a health care provider or a health 
care institution regardless of the theory of 
liability on which the claim is based, or the 
number of claimants, plaintiffs, defendants, 
or other parties, or the number of claims or 
causes of action, in which the claimant al-
leges a health care liability claim. 

(10) HEALTH CARE LIABILITY ACTION.—The 
term ‘‘health care liability action’’ means a 
civil action brought in a State or Federal 
Court or pursuant to an alternative dispute 
resolution system, against a health care pro-
vider or a health care institution regardless 
of the theory of liability on which the claim 
is based, or the number of plaintiffs, defend-
ants, or other parties, or the number of 
causes of action, in which the claimant al-
leges a health care liability claim. 

(11) HEALTH CARE LIABILITY CLAIM.—The 
term ‘‘health care liability claim’’ means a 
demand by any person, whether or not pursu-
ant to ADR, against a health care provider 
or health care institution, including third- 
party claims, cross-claims, counter-claims, 
or contribution claims, which are based upon 
the provision of, use of, or payment for (or 
the failure to provide, use, or pay for) health 

care services, regardless of the theory of li-
ability on which the claim is based, or the 
number of plaintiffs, defendants, or other 
parties, or the number of causes of action. 

(12) HEALTH CARE PROVIDER.— 
(A) IN GENERAL.—The term ‘‘health care 

provider’’ means any person (including but 
not limited to a physician (as defined by sec-
tion 1861(r) of the Social Security Act (42 
U.S.C. 1395x(r)), registered nurse, dentist, po-
diatrist, pharmacist, chiropractor, or optom-
etrist) required by State or Federal law to be 
licensed, registered, or certified to provide 
health care services, and being either so li-
censed, registered, or certified, or exempted 
from such requirement by other statute or 
regulation. 

(B) TREATMENT OF CERTAIN PROFESSIONAL 
ASSOCIATIONS.—For purposes of this subpart, 
a professional association that is organized 
under State law by an individual physician 
or group of physicians, a partnership or lim-
ited liability partnership formed by a group 
of physicians, a nonprofit health corporation 
certified under State law, or a company 
formed by a group of physicians under State 
law shall be treated as a health care provider 
under subparagraph (A). 

(13) MALICIOUS INTENT TO INJURE.—The 
term ‘‘malicious intent to injure’’ means in-
tentionally causing or attempting to cause 
physical injury other than providing health 
care goods or services. 

(14) NONECONOMIC DAMAGES.—The term 
‘‘noneconomic damages’’ means damages for 
physical and emotional pain, suffering, in-
convenience, physical impairment, mental 
anguish, disfigurement, loss of enjoyment of 
life, loss of society and companionship, loss 
of consortium (other than loss of domestic 
service), hedonic damages, injury to reputa-
tion, and all other nonpecuniary losses of 
any kind or nature. 

(15) PUNITIVE DAMAGES.—The term ‘‘puni-
tive damages’’ means damages awarded, for 
the purpose of punishment or deterrence, and 
not solely for compensatory purposes, 
against a health care provider or health care 
institution. Punitive damages are neither 
economic nor noneconomic damages. 

(16) RECOVERY.—The term ‘‘recovery’’ 
means the net sum recovered after deducting 
any disbursements or costs incurred in con-
nection with prosecution or settlement of 
the claim, including all costs paid or ad-
vanced by any person. Costs of health care 
incurred by the plaintiff and the attorneys’ 
office overhead costs or charges for legal 
services are not deductible disbursements or 
costs for such purpose. 

(17) STATE.—The term ‘‘State’’ means each 
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Northern Mariana Islands, the Trust Terri-
tory of the Pacific Islands, and any other 
territory or possession of the United States, 
or any political subdivision thereof. 
SEC. 554. ENCOURAGING SPEEDY RESOLUTION 

OF CLAIMS. 
(a) IN GENERAL.—Except as otherwise pro-

vided for in this section, the time for the 
commencement of a health care lawsuit 
shall be 3 years after the date of manifesta-
tion of injury or 1 year after the claimant 
discovers, or through the use of reasonable 
diligence should have discovered, the injury, 
whichever occurs first. 

(b) GENERAL EXCEPTION.—The time for the 
commencement of a health care lawsuit 
shall not exceed 3 years after the date of 
manifestation of injury unless the tolling of 
time was delayed as a result of— 

(1) fraud; 
(2) intentional concealment; or 
(3) the presence of a foreign body, which 

has no therapeutic or diagnostic purpose or 
effect, in the person of the injured person. 

(c) MINORS.—An action by a minor shall be 
commenced within 3 years from the date of 
the alleged manifestation of injury except 
that if such minor is under the full age of 6 
years, such action shall be commenced with-
in 3 years of the manifestation of injury, or 
prior to the eighth birthday of the minor, 
whichever provides a longer period. Such 
time limitation shall be tolled for minors for 
any period during which a parent or guard-
ian and a health care provider or health care 
institution have committed fraud or collu-
sion in the failure to bring an action on be-
half of the injured minor. 

(d) RULE 11 SANCTIONS.—Whenever a Fed-
eral or State court determines (whether by 
motion of the parties or whether on the mo-
tion of the court) that there has been a vio-
lation of Rule 11 of the Federal Rules of Civil 
Procedure (or a similar violation of applica-
ble State court rules) in a health care liabil-
ity action to which this subpart applies, the 
court shall impose upon the attorneys, law 
firms, or pro se litigants that have violated 
Rule 11 or are responsible for the violation, 
an appropriate sanction, which shall include 
an order to pay the other party or parties for 
the reasonable expenses incurred as a direct 
result of the filing of the pleading, motion, 
or other paper that is the subject of the vio-
lation, including a reasonable attorneys’ fee. 
Such sanction shall be sufficient to deter 
repetition of such conduct or comparable 
conduct by others similarly situated, and to 
compensate the party or parties injured by 
such conduct. 
SEC. 555. COMPENSATING PATIENT INJURY. 

(a) UNLIMITED AMOUNT OF DAMAGES FOR AC-
TUAL ECONOMIC LOSSES IN HEALTH CARE LAW-
SUITS.—In any health care lawsuit, nothing 
in this subpart shall limit the recovery by a 
claimant of the full amount of the available 
economic damages, notwithstanding the lim-
itation contained in subsection (b). 

(b) ADDITIONAL NONECONOMIC DAMAGES.— 
(1) HEALTH CARE PROVIDERS.—In any health 

care lawsuit where final judgment is ren-
dered against a health care provider, the 
amount of noneconomic damages recovered 
from the provider, if otherwise available 
under applicable Federal or State law, may 
be as much as $250,000, regardless of the num-
ber of parties other than a health care insti-
tution against whom the action is brought or 
the number of separate claims or actions 
brought with respect to the same occurrence. 

(2) HEALTH CARE INSTITUTIONS.— 
(A) SINGLE INSTITUTION.—In any health 

care lawsuit where final judgment is ren-
dered against a single health care institu-
tion, the amount of noneconomic damages 
recovered from the institution, if otherwise 
available under applicable Federal or State 
law, may be as much as $250,000, regardless of 
the number of parties against whom the ac-
tion is brought or the number of separate 
claims or actions brought with respect to the 
same occurrence. 

(B) MULTIPLE INSTITUTIONS.—In any health 
care lawsuit where final judgment is ren-
dered against more than one health care in-
stitution, the amount of noneconomic dam-
ages recovered from each institution, if oth-
erwise available under applicable Federal or 
State law, may be as much as $250,000, re-
gardless of the number of parties against 
whom the action is brought or the number of 
separate claims or actions brought with re-
spect to the same occurrence, except that 
the total amount recovered from all such in-
stitutions in such lawsuit shall not exceed 
$500,000. 

(c) NO DISCOUNT OF AWARD FOR NON-
ECONOMIC DAMAGES.—In any health care law-
suit— 

(1) an award for future noneconomic dam-
ages shall not be discounted to present 
value; 
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(2) the jury shall not be informed about the 

maximum award for noneconomic damages 
under subsection (b); 

(3) an award for noneconomic damages in 
excess of the limitations provided for in sub-
section (b) shall be reduced either before the 
entry of judgment, or by amendment of the 
judgment after entry of judgment, and such 
reduction shall be made before accounting 
for any other reduction in damages required 
by law; and 

(4) if separate awards are rendered for past 
and future noneconomic damages and the 
combined awards exceed the limitations de-
scribed in subsection (b), the future non-
economic damages shall be reduced first. 

(d) FAIR SHARE RULE.—In any health care 
lawsuit, each party shall be liable for that 
party’s several share of any damages only 
and not for the share of any other person. 
Each party shall be liable only for the 
amount of damages allocated to such party 
in direct proportion to such party’s percent-
age of responsibility. A separate judgment 
shall be rendered against each such party for 
the amount allocated to such party. For pur-
poses of this section, the trier of fact shall 
determine the proportion of responsibility of 
each party for the claimant’s harm. 
SEC. 556. MAXIMIZING PATIENT RECOVERY. 

(a) COURT SUPERVISION OF SHARE OF DAM-
AGES ACTUALLY PAID TO CLAIMANTS.— 

(1) IN GENERAL.—In any health care law-
suit, the court shall supervise the arrange-
ments for payment of damages to protect 
against conflicts of interest that may have 
the effect of reducing the amount of damages 
awarded that are actually paid to claimants. 

(2) CONTINGENCY FEES.— 
(A) IN GENERAL.—In any health care law-

suit in which the attorney for a party claims 
a financial stake in the outcome by virtue of 
a contingent fee, the court shall have the 
power to restrict the payment of a claim-
ant’s damage recovery to such attorney, and 
to redirect such damages to the claimant 
based upon the interests of justice and prin-
ciples of equity. 

(B) LIMITATION.—The total of all contin-
gent fees for representing all claimants in a 
health care lawsuit shall not exceed the fol-
lowing limits: 

(i) 40 percent of the first $50,000 recovered 
by the claimant(s). 

(ii) 331⁄3 percent of the next $50,000 recov-
ered by the claimant(s). 

(iii) 25 percent of the next $500,000 recov-
ered by the claimant(s). 

(iv) 15 percent of any amount by which the 
recovery by the claimant(s) is in excess of 
$600,000. 

(b) APPLICABILITY.— 
(1) IN GENERAL.—The limitations in sub-

section (a) shall apply whether the recovery 
is by judgment, settlement, mediation, arbi-
tration, or any other form of alternative dis-
pute resolution. 

(2) MINORS.—In a health care lawsuit in-
volving a minor or incompetent person, a 
court retains the authority to authorize or 
approve a fee that is less than the maximum 
permitted under this section. 

(c) EXPERT WITNESSES.— 
(1) REQUIREMENT.—No individual shall be 

qualified to testify as an expert witness con-
cerning issues of negligence in any health 
care lawsuit against a defendant unless such 
individual— 

(A) except as required under paragraph (2), 
is a health care professional who— 

(i) is appropriately credentialed or licensed 
in 1 or more States to deliver health care 
services; and 

(ii) typically treats the diagnosis or condi-
tion or provides the type of treatment under 
review; and 

(B) can demonstrate by competent evi-
dence that, as a result of training, education, 

knowledge, and experience in the evaluation, 
diagnosis, and treatment of the disease or in-
jury which is the subject matter of the law-
suit against the defendant, the individual 
was substantially familiar with applicable 
standards of care and practice as they relate 
to the act or omission which is the subject of 
the lawsuit on the date of the incident. 

(2) PHYSICIAN REVIEW.—In a health care 
lawsuit, if the claim of the plaintiff involved 
treatment that is recommended or provided 
by a physician (allopathic or osteopathic), an 
individual shall not be qualified to be an ex-
pert witness under this subsection with re-
spect to issues of negligence concerning such 
treatment unless such individual is a physi-
cian. 

(3) SPECIALTIES AND SUBSPECIALTIES.—With 
respect to a lawsuit described in paragraph 
(1), a court shall not permit an expert in one 
medical specialty or subspecialty to testify 
against a defendant in another medical spe-
cialty or subspecialty unless, in addition to 
a showing of substantial familiarity in ac-
cordance with paragraph (1)(B), there is a 
showing that the standards of care and prac-
tice in the two specialty or subspecialty 
fields are similar. 

(4) LIMITATION.—The limitations in this 
subsection shall not apply to expert wit-
nesses testifying as to the degree or perma-
nency of medical or physical impairment. 
SEC. 557. ADDITIONAL HEALTH BENEFITS. 

(a) IN GENERAL.—The amount of any dam-
ages received by a claimant in any health 
care lawsuit shall be reduced by the court by 
the amount of any collateral source benefits 
to which the claimant is entitled, less any 
insurance premiums or other payments made 
by the claimant (or by the spouse, parent, 
child, or legal guardian of the claimant) to 
obtain or secure such benefits. 

(b) PRESERVATION OF CURRENT LAW.— 
Where a payor of collateral source benefits 
has a right of recovery by reimbursement or 
subrogation and such right is permitted 
under Federal or State law, subsection (a) 
shall not apply. 

(c) APPLICATION OF PROVISION.—This sec-
tion shall apply to any health care lawsuit 
that is settled or resolved by a fact finder. 
SEC. 558. PUNITIVE DAMAGES. 

(a) PUNITIVE DAMAGES PERMITTED.— 
(1) IN GENERAL.—Punitive damages may, if 

otherwise available under applicable State 
or Federal law, be awarded against any per-
son in a health care lawsuit only if it is prov-
en by clear and convincing evidence that 
such person acted with malicious intent to 
injure the claimant, or that such person de-
liberately failed to avoid unnecessary injury 
that such person knew the claimant was sub-
stantially certain to suffer. 

(2) FILING OF LAWSUIT.—No demand for pu-
nitive damages shall be included in a health 
care lawsuit as initially filed. A court may 
allow a claimant to file an amended pleading 
for punitive damages only upon a motion by 
the claimant and after a finding by the 
court, upon review of supporting and oppos-
ing affidavits or after a hearing, after weigh-
ing the evidence, that the claimant has es-
tablished by a substantial probability that 
the claimant will prevail on the claim for 
punitive damages. 

(3) SEPARATE PROCEEDING.—At the request 
of any party in a health care lawsuit, the 
trier of fact shall consider in a separate pro-
ceeding— 

(A) whether punitive damages are to be 
awarded and the amount of such award; and 

(B) the amount of punitive damages fol-
lowing a determination of punitive liability. 
If a separate proceeding is requested, evi-
dence relevant only to the claim for punitive 
damages, as determined by applicable State 
law, shall be inadmissible in any proceeding 

to determine whether compensatory dam-
ages are to be awarded. 

(4) LIMITATION WHERE NO COMPENSATORY 
DAMAGES ARE AWARDED.—In any health care 
lawsuit where no judgment for compensatory 
damages is rendered against a person, no pu-
nitive damages may be awarded with respect 
to the claim in such lawsuit against such 
person. 

(b) DETERMINING AMOUNT OF PUNITIVE DAM-
AGES.— 

(1) FACTORS CONSIDERED.—In determining 
the amount of punitive damages under this 
section, the trier of fact shall consider only 
the following: 

(A) the severity of the harm caused by the 
conduct of such party; 

(B) the duration of the conduct or any con-
cealment of it by such party; 

(C) the profitability of the conduct to such 
party; 

(D) the number of products sold or medical 
procedures rendered for compensation, as the 
case may be, by such party, of the kind caus-
ing the harm complained of by the claimant; 

(E) any criminal penalties imposed on such 
party, as a result of the conduct complained 
of by the claimant; and 

(F) the amount of any civil fines assessed 
against such party as a result of the conduct 
complained of by the claimant. 

(2) MAXIMUM AWARD.—The amount of puni-
tive damages awarded in a health care law-
suit may not exceed an amount equal to two 
times the amount of economic damages 
awarded in the lawsuit or $250,000, whichever 
is greater. The jury shall not be informed of 
the limitation under the preceding sentence. 

(c) LIABILITY OF HEALTH CARE PROVIDERS.— 
(1) IN GENERAL.—A health care provider 

who prescribes, or who dispenses pursuant to 
a prescription, a drug, biological product, or 
medical device approved by the Food and 
Drug Administration, for an approved indica-
tion of the drug, biological product, or med-
ical device, shall not be named as a party to 
a product liability lawsuit invoking such 
drug, biological product, or medical device 
and shall not be liable to a claimant in a 
class action lawsuit against the manufac-
turer, distributor, or product seller of such 
drug, biological product, or medical device. 

(2) MEDICAL PRODUCT.—The term ‘‘medical 
product’’ means a drug or device intended for 
humans. The terms ‘‘drug’’ and ‘‘device’’ 
have the meanings given such terms in sec-
tions 201(g)(1) and 201(h) of the Federal Food, 
Drug and Cosmetic Act (21 U.S.C. 321), re-
spectively, including any component or raw 
material used therein, but excluding health 
care services. 
SEC. 559. AUTHORIZATION OF PAYMENT OF FU-

TURE DAMAGES TO CLAIMANTS IN 
HEALTH CARE LAWSUITS. 

(a) IN GENERAL.—In any health care law-
suit, if an award of future damages, without 
reduction to present value, equaling or ex-
ceeding $50,000 is made against a party with 
sufficient insurance or other assets to fund a 
periodic payment of such a judgment, the 
court shall, at the request of any party, 
enter a judgment ordering that the future 
damages be paid by periodic payments in ac-
cordance with the Uniform Periodic Pay-
ment of Judgments Act promulgated by the 
National Conference of Commissioners on 
Uniform State Laws. 

(b) APPLICABILITY.—This section applies to 
all actions which have not been first set for 
trial or retrial before the effective date of 
this subpart. 
SEC. 560. EFFECT ON OTHER LAWS. 

(a) GENERAL VACCINE INJURY.— 
(1) IN GENERAL.—To the extent that title 

XXI of the Public Health Service Act estab-
lishes a Federal rule of law applicable to a 
civil action brought for a vaccine-related in-
jury or death— 
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(A) this subpart shall not affect the appli-

cation of the rule of law to such an action; 
and 

(B) any rule of law prescribed by this sub-
part in conflict with a rule of law of such 
title XXI shall not apply to such action. 

(2) EXCEPTION.—If there is an aspect of a 
civil action brought for a vaccine-related in-
jury or death to which a Federal rule of law 
under title XXI of the Public Health Service 
Act does not apply, then this subpart or oth-
erwise applicable law (as determined under 
this subpart) will apply to such aspect of 
such action. 

(b) SMALLPOX VACCINE INJURY.— 
(1) IN GENERAL.—To the extent that part C 

of title II of the Public Health Service Act 
establishes a Federal rule of law applicable 
to a civil action brought for a smallpox vac-
cine-related injury or death— 

(A) this subpart shall not affect the appli-
cation of the rule of law to such an action; 
and 

(B) any rule of law prescribed by this sub-
part in conflict with a rule of law of such 
part C shall not apply to such action. 

(2) EXCEPTION.—If there is an aspect of a 
civil action brought for a smallpox vaccine- 
related injury or death to which a Federal 
rule of law under part C of title II of the 
Public Health Service Act does not apply, 
then this subpart or otherwise applicable law 
(as determined under this subpart) will apply 
to such aspect of such action. 

(c) OTHER FEDERAL LAW.—Except as pro-
vided in this section, nothing in this subpart 
shall be deemed to affect any defense avail-
able, or any limitation on liability that ap-
plies to, a defendant in a health care lawsuit 
or action under any other provision of Fed-
eral law. 
SEC. 561. STATE FLEXIBILITY AND PROTECTION 

OF STATES’ RIGHTS. 
(a) HEALTH CARE LAWSUITS.—The provi-

sions governing health care lawsuits set 
forth in this subpart shall preempt, subject 
to subsections (b) and (c), State law to the 
extent that State law prevents the applica-
tion of any provisions of law established by 
or under this subpart. The provisions gov-
erning health care lawsuits set forth in this 
subpart supersede chapter 171 of title 28, 
United States Code, to the extent that such 
chapter— 

(1) provides for a greater amount of dam-
ages or contingent fees, a longer period in 
which a health care lawsuit may be com-
menced, or a reduced applicability or scope 
of periodic payment of future damages, than 
provided in this subpart; or 

(2) prohibits the introduction of evidence 
regarding collateral source benefits. 

(b) PREEMPTION OF CERTAIN STATE LAWS.— 
No provision of this subpart shall be con-
strued to preempt any State law (whether ef-
fective before, on, or after the date of the en-
actment of this subpart) that specifies a par-
ticular monetary amount of compensatory 
or punitive damages (or the total amount of 
damages) that may be awarded in a health 
care lawsuit, regardless of whether such 
monetary amount is greater or lesser than is 
provided for under this subpart, notwith-
standing section 555(a). 

(c) PROTECTION OF STATE’S RIGHTS AND 
OTHER LAWS.— 

(1) IN GENERAL.—Any issue that is not gov-
erned by a provision of law established by or 
under this subpart (including the State 
standards of negligence) shall be governed by 
otherwise applicable Federal or State law. 

(2) RULE OF CONSTRUCTION.—Nothing in this 
subpart shall be construed to— 

(A) preempt or supersede any Federal or 
State law that imposes greater procedural or 
substantive protections (such as a shorter 
statute of limitations) for a health care pro-
vider or health care institution from liabil-

ity, loss, or damages than those provided by 
this subpart; 

(B) preempt or supercede any State law 
that permits and provides for the enforce-
ment of any arbitration agreement related 
to a health care liability claim whether en-
acted prior to or after the date of enactment 
of this subpart; 

(C) create a cause of action that is not oth-
erwise available under Federal or State law; 
or 

(D) affect the scope of preemption of any 
other Federal law. 
SEC. 562. APPLICABILITY; EFFECTIVE DATE. 

This subpart shall apply to any health care 
lawsuit brought in a Federal or State court, 
or subject to an alternative dispute resolu-
tion system, that is initiated on or after the 
date of the enactment of this subpart, except 
that any health care lawsuit arising from an 
injury occurring prior to the date of enact-
ment of this subpart shall be governed by the 
applicable statute of limitations provisions 
in effect at the time the injury occurred. 

TITLE VI—OTHER PROVISIONS 
SEC. 601. EXTENSION OF NATIONAL FLOOD IN-

SURANCE PROGRAM. 
(a) EXTENSION.—Section 129 of the Con-

tinuing Appropriations Resolution, 2010 
(Public Law 111–68), as amended by section 
7(a) of Public Law 111–157, is amended by 
striking ‘‘by substituting’’ and all that fol-
lows through the period at the end, and in-
serting ‘‘by substituting December 31, 2010, 
for the date specified in each such section.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall be considered to 
have taken effect on May 31, 2010. 
SEC. 602. SMALL BUSINESS LOAN GUARANTEE 

ENHANCEMENT EXTENSIONS. 
(a) APPROPRIATION.—There is appropriated, 

out of any funds in the Treasury not other-
wise appropriated, for an additional amount 
for ‘‘Small Business Administration—Busi-
ness Loans Program Account’’, $505,000,000, 
to remain available through December 31, 
2010, for the cost of— 

(1) fee reductions and eliminations under 
section 501 of division A of the American Re-
covery and Reinvestment Act of 2009 (Public 
Law 111–5; 123 Stat. 151), as amended by this 
section; and 

(2) loan guarantees under section 502 of di-
vision A of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111–5; 123 
Stat. 152), as amended by this section. 
Such costs, including the cost of modifying 
such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974. 

(b) EXTENSION OF PROGRAMS.— 
(1) FEES.—Section 501 of division A of the 

American Recovery and Reinvestment Act of 
2009 (Public Law 111–5; 123 Stat. 151) is 
amended by striking ‘‘September 30, 2010’’ 
each place it appears and inserting ‘‘Decem-
ber 31, 2010’’. 

(2) LOAN GUARANTEES.—Section 502(f) of di-
vision A of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111–5; 123 
Stat. 153) is amended by striking ‘‘May 31, 
2010’’ and inserting ‘‘December 31, 2010’’. 

(c) APPROPRIATION.—There is appropriated 
for an additional amount, out of any funds in 
the Treasury not otherwise appropriated, for 
administrative expenses to carry out sec-
tions 501 and 502 of division A of the Amer-
ican Recovery and Reinvestment Act of 2009 
(Public Law 111–5), $5,000,000, to remain 
available until expended, which may be 
transferred and merged with the appropria-
tion for ‘‘Small Business Administration— 
Salaries and Expenses’’. 
SEC. 603. SUMMER EMPLOYMENT FOR YOUTH. 

There is appropriated, out of any funds in 
the Treasury not otherwise appropriated, for 
an additional amount for ‘‘Department of 

Labor—Employment and Training Adminis-
tration—Training and Employment Serv-
ices’’ for activities under the Workforce In-
vestment Act of 1998 (‘‘WIA’’), $1,000,000,000 
shall be available for obligation on the date 
of enactment of this Act for grants to States 
for youth activities, including summer em-
ployment for youth: Provided, That no por-
tion of such funds shall be reserved to carry 
out section 127(b)(1)(A) of the WIA: Provided 
further, That for purposes of section 
127(b)(1)(C)(iv) of the WIA, funds available 
for youth activities shall be allotted as if the 
total amount available for youth activities 
in the fiscal year does not exceed 
$1,000,000,000: Provided further, That with re-
spect to the youth activities provided with 
such funds, section 101(13)(A) of the WIA 
shall be applied by substituting ‘‘age 24’’ for 
‘‘age 21’’: Provided further, That the work 
readiness performance indicator described in 
section 136(b)(2)(A)(ii)(I) of the WIA shall be 
the only measure of performance used to as-
sess the effectiveness of summer employ-
ment for youth provided with such funds: 
Provided further, That an amount that is not 
more than 1 percent of such amount may be 
used for the administration, management, 
and oversight of the programs, activities, 
and grants carried out with such funds, in-
cluding the evaluation of the use of such 
funds: Provided further, That funds available 
under the preceding proviso, together with 
funds described in section 801(a) of division A 
of the American Recovery and reinvestment 
Act of 2009 (Public Law 111–5), and funds pro-
vided in such Act under the heading ‘‘De-
partment of Labor–Departmental Manage-
ment–Salaries and Expenses’’, shall remain 
available for obligation through September 
30, 2011. 
SEC. 604. EXPANSION OF ELIGIBILITY FOR CON-

CURRENT RECEIPT OF MILITARY RE-
TIRED PAY AND VETERANS’ DIS-
ABILITY COMPENSATION TO IN-
CLUDE ALL CHAPTER 61 DISABILITY 
RETIREES REGARDLESS OF DIS-
ABILITY RATING PERCENTAGE OR 
YEARS OF SERVICE. 

(a) PHASED EXPANSION CONCURRENT RE-
CEIPT.—Subsection (a) of section 1414 of title 
10, United States Code, is amended to read as 
follows: 

‘‘(a) PAYMENT OF BOTH RETIRED PAY AND 
DISABILITY COMPENSATION.— 

‘‘(1) PAYMENT OF BOTH REQUIRED.— 
‘‘(A) IN GENERAL.—Subject to subsection 

(b), a member or former member of the uni-
formed services who is entitled for any 
month to retired pay and who is also entitled 
for that month to veterans’ disability com-
pensation for a qualifying service-connected 
disability (in this section referred to as a 
‘qualified retiree’) is entitled to be paid both 
for that month without regard to sections 
5304 and 5305 of title 38. 

‘‘(B) APPLICABILITY OF FULL CONCURRENT 
RECEIPT PHASE-IN REQUIREMENT.—During the 
period beginning on January 1, 2004, and end-
ing on December 31, 2013, payment of retired 
pay to a qualified retiree is subject to sub-
section (c). 

‘‘(C) PHASE-IN EXCEPTION FOR 100 PERCENT 
DISABLED RETIREES.—The payment of retired 
pay is subject to subsection (c) only during 
the period beginning on January 1, 2004, and 
ending on December 31, 2004, in the case of 
the following qualified retirees: 

‘‘(i) A qualified retiree receiving veterans’ 
disability compensation for a disability 
rated as 100 percent. 

‘‘(ii) A qualified retiree receiving veterans’ 
disability compensation at the rate payable 
for a 100 percent disability by reason of a de-
termination of individual unemployability. 

‘‘(D) TEMPORARY PHASE-IN EXCEPTION FOR 
CERTAIN CHAPTER 61 DISABILITY RETIREES; 
TERMINATION.—Subject to subsection (b), dur-
ing the period beginning on January 1, 2011, 
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and ending on September 30, 2012, subsection 
(c) shall not apply to a qualified retiree de-
scribed in subparagraph (B) or (C) of para-
graph (2). 

‘‘(2) QUALIFYING SERVICE-CONNECTED DIS-
ABILITY DEFINED.—In this section: 

‘‘(A) 50 PERCENT RATING THRESHOLD.—In the 
case of a member or former member receiv-
ing retired pay under any provision of law 
other than chapter 61 of this title, or under 
chapter 61 with 20 years or more of service 
otherwise creditable under section 1405 or 
computed under section 12732 of this title, 
the term ‘qualifying service-connected dis-
ability’ means a service-connected disability 
or combination of service-connected disabil-
ities that is rated as not less than 50 percent 
disabling by the Secretary of Veterans Af-
fairs. However, during the period specified in 
paragraph (1)(D), members or former mem-
bers receiving retired pay under chapter 61 
with 20 years or more of creditable service 
computed under section 12732 of this title, 
but not otherwise entitled to retired pay 
under any other provision of this title, shall 
qualify in accordance with subparagraphs (B) 
and (C). 

‘‘(B) INCLUSION OF MEMBERS NOT OTHERWISE 
ENTITLED TO RETIRED PAY.—In the case of a 
member or former member receiving retired 
pay under chapter 61 of this title, but who is 
not otherwise entitled to retired pay under 
any other provision of this title, the term 
‘qualifying service-connected disability’ 
means a service-connected disability or com-
bination of service-connected disabilities 
that is rated by the Secretary of Veterans 
Affairs at the disabling level specified in one 
of the following clauses (which, subject to 
paragraph (3), is effective on or after the 
date specified in the applicable clause): 

‘‘(i) January 1, 2011, rated 100 percent, or a 
rate payable at 100 percent by reason of indi-
vidual unemployability or rated 90 percent. 

‘‘(ii) January 1, 2012, rated 80 percent or 70 
percent. 

‘‘(iii) January 1, 2013, rated 60 percent or 50 
percent. 

‘‘(C) ELIMINATION OF RATING THRESHOLD.— 
In the case of a member or former member 
receiving retired pay under chapter 61 re-
gardless of being otherwise eligible for re-
tirement, the term ‘qualifying service-con-
nected disability’ means a service-connected 
disability or combination of service-con-
nected disabilities that is rated by the Sec-
retary of Veterans Affairs at the disabling 
level specified in one of the following clauses 
(which, subject to paragraph (3), is effective 
on or after the date specified in the applica-
ble clause): 

‘‘(i) January 1, 2014, rated 40 percent or 30 
percent. 

‘‘(ii) January 1, 2015, any rating. 
‘‘(3) LIMITED DURATION.—Notwithstanding 

the effective date specified in each clause of 
subparagraphs (B) and (C) of paragraph (2), 
the clause— 

‘‘(A) shall apply only if the termination 
date specified in paragraph (1)(D) would 
occur during or after the calendar year speci-
fied in the clause; and 

‘‘(B) shall not apply beyond the termi-
nation date specified in paragraph (1)(D).’’. 

(b) CONFORMING AMENDMENT TO SPECIAL 
RULES FOR CHAPTER 61 DISABILITY RETIR-
EES.—Subsection (b) of such section is 
amended to read as follows: 

‘‘(b) SPECIAL RULES FOR CHAPTER 61 DIS-
ABILITY RETIREES WHEN ELIGIBILITY HAS 
BEEN ESTABLISHED FOR SUCH RETIREES.— 

‘‘(1) GENERAL REDUCTION RULE.—The re-
tired pay of a member retired under chapter 
61 of this title is subject to reduction under 
sections 5304 and 5305 of title 38, but only to 
the extent that the amount of the members 
retired pay under chapter 61 of this title ex-
ceeds the amount of retired pay to which the 

member would have been entitled under any 
other provision of law based upon the mem-
ber’s service in the uniformed services if the 
member had not been retired under chapter 
61 of this title. 

‘‘(2) CHAPTER 61 RETIREES NOT OTHERWISE 
ENTITLED TO RETIRED PAY.— 

‘‘(A) BEFORE TERMINATION DATE.—If a mem-
ber with a qualifying service-connected dis-
ability (as defined in subsection (a)(2)) is re-
tired under chapter 61 of this title, but is not 
otherwise entitled to retired pay under any 
other provision of this title, and the termi-
nation date specified in subsection (a)(1)(D) 
has not occurred, the retired pay of the 
member is subject to reduction under sec-
tions 5304 and 5305 of title 38, but only to the 
extent that the amount of the member’s re-
tired pay under chapter 61 of this title ex-
ceeds the amount equal to 21⁄2 percent of the 
member’s years of creditable service multi-
plied by the member’s retired pay base under 
section 1406(b)(1) or 1407 of this title, which-
ever is applicable to the member. 

‘‘(B) AFTER TERMINATION DATE.—Sub-
section (a) does not apply to a member de-
scribed in subparagraph (A) if the termi-
nation date specified in subsection (a)(1)(D) 
has occurred.’’. 

(c) CONFORMING AMENDMENT TO FULL CON-
CURRENT RECEIPT PHASE-IN.—Subsection (c) 
of such section is amended by striking ‘‘the 
second sentence of’’. 

(d) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of such 

section is amended to read as follows: 
‘‘§ 1414. Concurrent receipt of retired pay and 

veterans’ disability compensation’’. 
(2) TABLE OF SECTIONS.—The table of sec-

tions at the beginning of chapter 71 of such 
title is amended by striking the item related 
to section 1414 and inserting the following 
new item: 
‘‘1414. Concurrent receipt of retired pay and 

veterans’ disability compensa-
tion.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2011. 
SEC. 605. EXTENSION OF USE OF 2009 POVERTY 

GUIDELINES. 
Section 1012 of the Department of Defense 

Appropriations Act, 2010 (Public Law 111– 
118), as amended by section 6 of the Con-
tinuing Extension Act of 2010 (Public Law 
111–157), is amended— 

(1) by striking ‘‘before May 31, 2010’’; and 
(2) by inserting ‘‘for 2011’’ after ‘‘until up-

dated poverty guidelines’’. 
SEC. 606. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED 
PROGRAMS. 

(a) IN GENERAL.—Subchapter A of chapter 
65 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new section: 
‘‘SEC. 6409. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED 
PROGRAMS. 

‘‘(a) IN GENERAL.—Notwithstanding any 
other provision of law, any refund (or ad-
vance payment with respect to a refundable 
credit) made to any individual under this 
title shall not be taken into account as in-
come, and shall not be taken into account as 
resources for a period of 12 months from re-
ceipt, for purposes of determining the eligi-
bility of such individual (or any other indi-
vidual) for benefits or assistance (or the 
amount or extent of benefits or assistance) 
under any Federal program or under any 
State or local program financed in whole or 
in part with Federal funds. 

‘‘(b) TERMINATION.—Subsection (a) shall 
not apply to any amount received after De-
cember 31, 2010.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subchapter is amended by 
adding at the end the following new item: 

‘‘Sec. 6409. Refunds disregarded in the ad-
ministration of Federal pro-
grams and federally assisted 
programs.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
received after December 31, 2009. 

SEC. 607. ARRA PLANNING AND REPORTING. 

Section 1512 of the American Recovery and 
Reinvestment Act of 2009 (Public Law 111–5; 
123 Stat. 287) is amended— 

(1) in subsection (d)— 
(A) in the subsection heading, by inserting 

‘‘PLANS AND’’ after ‘‘AGENCY’’; 
(B) by striking ‘‘Not later than’’ and in-

serting the following: 
‘‘(1) DEFINITION.—In this subsection, the 

term ‘covered program’ means a program for 
which funds are appropriated under this divi-
sion— 

‘‘(A) in an amount that is— 
‘‘(i) more than $2,000,000,000; and 
‘‘(ii) more than 150 percent of the funds ap-

propriated for the program for fiscal year 
2008; or 

‘‘(B) that did not exist before the date of 
enactment of this Act. 

‘‘(2) PLANS.—Not later than July 1, 2010, 
the head of each agency that distributes re-
covery funds shall submit to Congress and 
make available on the website of the agency 
a plan for each covered program, which shall, 
at a minimum, contain— 

‘‘(A) a description of the goals for the cov-
ered program using recovery funds; 

‘‘(B) a discussion of how the goals de-
scribed in subparagraph (A) relate to the 
goals for ongoing activities of the covered 
program, if applicable; 

‘‘(C) a description of the activities that the 
agency will undertake to achieve the goals 
described in subparagraph (A); 

‘‘(D) a description of the total recovery 
funding for the covered program and the re-
covery funding for each activity under the 
covered program, including identifying 
whether the activity will be carried out 
using grants, contracts, or other types of 
funding mechanisms; 

‘‘(E) a schedule of milestones for major 
phases of the activities under the covered 
program, with planned delivery dates; 

‘‘(F) performance measures the agency will 
use to track the progress of each of the ac-
tivities under the covered program in meet-
ing the goals described in subparagraph (A), 
including performance targets, the frequency 
of measurement, and a description of the 
methodology for each measure; 

‘‘(G) a description of the process of the 
agency for the periodic review of the 
progress of the covered program towards 
meeting the goals described in subparagraph 
(A); and 

‘‘(H) a description of how the agency will 
hold program managers accountable for 
achieving the goals described in subpara-
graph (A). 

‘‘(3) REPORTS.— 
‘‘(A) IN GENERAL.—Not later than’’; and 
(C) by adding at the end the following: 
‘‘(B) REPORTS ON PLANS.—Not later than 30 

days after the end of the calendar quarter 
ending September 30, 2010, and every cal-
endar quarter thereafter during which the 
agency obligates or expends recovery funds, 
the head of each agency that developed a 
plan for a covered program under paragraph 
(2) shall submit to Congress and make avail-
able on a website of the agency a report for 
each covered program that— 

‘‘(i) discusses the progress of the agency in 
implementing the plan; 
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‘‘(ii) describes the progress towards achiev-

ing the goals described in paragraph (2)(A) 
for the covered program; 

‘‘(iii) discusses the status of each activity 
carried out under the covered program, in-
cluding whether the activity is completed; 

‘‘(iv) details the unobligated and unexpired 
balances and total obligations and outlays 
under the covered program; 

‘‘(v) discusses— 
‘‘(I) whether the covered program has met 

the milestones for the covered program de-
scribed in paragraph (2)(E); 

‘‘(II) if the covered program has failed to 
meet the milestones, the reasons why; and 

‘‘(III) any changes in the milestones for the 
covered program, including the reasons for 
the change; 

‘‘(vi) discusses the performance of the cov-
ered program, including— 

‘‘(I) whether the covered program has met 
the performance measures for the covered 
program described in paragraph (2)(F); 

‘‘(II) if the covered program has failed to 
meet the performance measures, the reasons 
why; and 

‘‘(III) any trends in information relating to 
the performance of the covered program; and 

‘‘(vii) evaluates the ability of the covered 
program to meet the goals of the covered 
program given the performance of the cov-
ered program.’’; 

(2) in subsection (f)— 
(A) by striking ‘‘Within 180 days’’ and in-

serting the following: 
‘‘(1) IN GENERAL.—Within 180 days’’; and 
(B) by adding at the end the following: 
‘‘(2) PENALTIES.— 
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B), (C), and (D), the Attorney Gen-
eral may bring a civil action in an appro-
priate United States district court against a 
recipient of recovery funds from an agency 
that does not provide the information re-
quired under subsection (c) or knowingly 
provides information under subsection (c) 
that contains a material omission or 
misstatement. In a civil action under this 
paragraph, the court may impose a civil pen-
alty on a recipient of recovery funds in an 
amount not more than $250,000. Any amounts 
received from a civil penalty under this 
paragraph shall be deposited in the general 
fund of the Treasury. 

‘‘(B) NOTIFICATION.— 
‘‘(i) IN GENERAL.—The head of an agency 

shall provide a written notification to a re-
cipient of recovery funds from the agency 
that fails to provide the information re-
quired under subsection (c). A notification 
under this subparagraph shall provide the re-
cipient with information on how to comply 
with the necessary reporting requirements 
and notice of the penalties for failing to do 
so. 

‘‘(ii) LIMITATION.—A court may not impose 
a civil penalty under subparagraph (A) relat-
ing to the failure to provide information re-
quired under subsection (c) if, not later than 
31 days after the date of the notification 
under clause (i), the recipient of the recovery 
funds provides the information. 

‘‘(C) CONSIDERATIONS.—In determining the 
amount of a penalty under this paragraph for 
a recipient of recovery funds, a court shall 
consider— 

‘‘(i) the number of times the recipient has 
failed to provide the information required 
under subsection (c); 

‘‘(ii) the amount of recovery funds provided 
to the recipient; 

‘‘(iii) whether the recipient is a govern-
ment, nonprofit entity, or educational insti-
tution; and 

‘‘(iv) whether the recipient is a small busi-
ness concern (as defined under section 3 of 
the Small Business Act (15 U.S.C. 632)), with 

particular consideration given to businesses 
with not more than 50 employees. 

‘‘(D) APPLICABILITY.—This paragraph shall 
apply to any report required to be submitted 
on or after the date of enactment of this 
paragraph. 

‘‘(E) NONEXCLUSIVITY.—The imposition of a 
civil penalty under this subsection shall not 
preclude any other criminal, civil, or admin-
istrative remedy available to the United 
States or any other person under Federal or 
State law. 

‘‘(3) TECHNICAL ASSISTANCE.—Each agency 
distributing recovery funds shall provide 
technical assistance, as necessary, to assist 
recipients of recovery funds in complying 
with the requirements to provide informa-
tion under subsection (c), which shall include 
providing recipients with a reminder regard-
ing each reporting requirement. 

‘‘(4) PUBLIC LISTING.— 
‘‘(A) IN GENERAL.—Not later than 45 days 

after the end of each calendar quarter, and 
subject to the notification requirements 
under paragraph (2)(B), the Board shall make 
available on the website established under 
section 1526 a list of all recipients of recov-
ery funds that did not provide the informa-
tion required under subsection (c) for the 
calendar quarter. 

‘‘(B) CONTENTS.—A list made available 
under subparagraph (A) shall, for each recipi-
ent of recovery funds on the list, include the 
name and address of the recipient, the iden-
tification number for the award, the amount 
of recovery funds awarded to the recipient, a 
description of the activity for which the re-
covery funds were provided, and, to the ex-
tent known by the Board, the reason for non-
compliance. 

‘‘(5) REGULATIONS AND REPORTING.— 
‘‘(A) REGULATIONS.—Not later than 90 days 

after the date of enactment of this para-
graph, the Attorney General, in consultation 
with the Director of the Office of Manage-
ment and Budget and the Chairperson, shall 
promulgate regulations regarding implemen-
tation of this section. 

‘‘(B) REPORTING.— 
‘‘(i) IN GENERAL.—Not later than July 1, 

2010, and every 3 months thereafter, the Di-
rector of the Office of Management and 
Budget, in consultation with the Chair-
person, shall submit to Congress a report on 
the extent of noncompliance by recipients of 
recovery funds with the reporting require-
ments under this section. 

‘‘(ii) CONTENTS.—Each report submitted 
under clause (i) shall include— 

‘‘(I) information, for the quarter and in 
total, regarding the number and amount of 
civil penalties imposed and collected under 
this subsection, sorted by agency and pro-
gram; 

‘‘(II) information on the steps taken by the 
Federal Government to reduce the level of 
noncompliance; and 

‘‘(III) any other information determined 
appropriate by the Director.’’; and 

(3) by adding at the end the following: 
‘‘(i) TERMINATION.—The reporting require-

ments under this section shall terminate on 
September 30, 2013.’’. 

TITLE VII—BUDGETARY PROVISIONS 
SEC. 701. DETERMINATION OF BUDGETARY EF-

FECTS. 
(a) IN GENERAL.—The budgetary effects of 

this Act, for the purpose of complying with 
the Statutory Pay-As-You-Go Act of 2010, 
shall be determined by reference to the lat-
est statement titled ‘‘Budgetary Effects of 
PAYGO Legislation’’ for this Act, submitted 
for printing in the Congressional Record by 
the Chairman of the Senate Budget Com-
mittee, provided that such statement has 
been submitted prior to the vote on passage. 

(b) EMERGENCY DESIGNATION FOR CONGRES-
SIONAL ENFORCEMENT.—In the House of Rep-

resentatives, this Act, with the exception of 
section 511, is designated as an emergency 
for purposes of pay-as-you-go principles. In 
the Senate, this Act is designated as an 
emergency requirement pursuant to section 
403(a) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fis-
cal year 2010. 

(c) EMERGENCY DESIGNATION FOR STATU-
TORY PAYGO.—This Act, with the exception 
of section 511, is designated as an emergency 
requirement pursuant to section 4(g) of the 
Statutory Pay-As-You-Go Act of 2010 (Public 
Law 111-139; 2 U.S.C. 933(g)). 

f 

NOTICE OF HEARING 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 
Mr. BINGAMAN. Mr. President, I 

would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Subcommittee on Energy. The 
hearing will be held on Tuesday, June 
15, 2010, at 2:30 p.m., in room SD–366 of 
the Dirksen Senate Office Building in 
Washington, DC. 

The purpose of the hearing is to re-
ceive testimony on the following bills: 

S. 3460, a bill to require the Secretary 
of Energy to provide funds to states for 
rebates, loans, and other incentives to 
eligible individuals or entities for the 
purchase and installation of solar en-
ergy systems for properties located in 
the United States, and for other pur-
poses. 

S. 3396, a bill to amend the Energy 
Policy and Conservation Act to estab-
lish within the Department of Energy a 
Supply Star program to identify and 
promote practices, companies, and 
products that use highly efficient sup-
ply chains in a manner that conserves 
energy, water, and other resources. 

S. 3251, a bill to improve energy effi-
ciency and the use of renewable energy 
by Federal agencies, and for other pur-
poses. 

S. 679, a bill to establish a research, 
development, demonstration, and com-
mercial application program to pro-
mote research of appropriate tech-
nologies for heavy duty plug-in hybrid 
vehicles, and for other purposes. 

S. 3233, a bill to amend the Atomic 
Energy Act of 1954 to authorize the 
Secretary of Energy to barter, transfer, 
or sell surplus uranium from the inven-
tory of the Department of Energy, and 
for other purposes. 

S. 2900, a bill to establish a research, 
development, and technology dem-
onstration program to improve the effi-
ciency of gas turbines used in combined 
cycle and simple cycle power genera-
tion systems. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC 20510–6150, or by e-mail 
to Abigail_Campbell@energy.senate 
.gov. 

For further information, please con-
tact Alicia Jackson or Abigail Camp-
bell. 
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AUTHORITY FOR COMMITTEES TO 

MEET 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. BROWN of Ohio. Mr. President, I 

ask unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
June 9, 2010, at 10 a.m. to conduct a 
hearing entitled ‘‘Local Perspectives 
on the Livable Communities Act.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
June 9, 2010, in room SR–253 of the Rus-
sell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate to conduct a 
hearing on June 9, 2010, 9:30 a.m., in 
room SD–366 of the Dirksen Senate Of-
fice Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet during 

the session of the Senate on June 9, 
2010, at 10:30 a.m. in room 406 of the 
Dirksen Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, COMPETITION 
POLICY, AND CONSUMER RIGHTS 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on Antitrust, Competition 
Policy, and Consumer Rights, be au-
thorized to meet during the session of 
the Senate, on June 9, 2010, at 2 p.m., in 
room SD–226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled ‘‘Oversight of the Enforcement of 
the Antitrust Laws.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT, THE FEDERAL WORKFORCE, 
AND THE DISTRICT OF COLUMBIA 
Mr. BROWN of Ohio. Mr. President, I 

ask unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on 
Oversight of Government Management, 
the Federal Workforce, and the Dis-
trict of Columbia be authorized to 
meet during the session of the Senate 
on June 9, 2001, at 2:30 p.m. to conduct 
a hearing entitled ‘‘The National Secu-
rity Personnel System and Perform-
ance Management in the Federal Gov-
ernment.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 
Mr. BROWN of Ohio. Mr. President, I 

ask unanimous consent that the Sub-
committee on Water and Power be au-
thorized to meet during the session of 

the Senate to conduct a hearing on 
June 9, 2010, at 3 p.m., in room SD–366 
of the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

OIL SPILL LIABILITY TRUST FUND 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. 3473, introduced earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 3473) to amend the Oil Pollution 

Act of 1990 to authorize advances from Oil 
Spill Liability Trust Fund for the Deepwater 
Horizon oil spill. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. CONRAD. Mr. President, this is 
the Statement of Budgetary Effects of 
PAYGO Legislation for S. 3473. This 
statement has been prepared pursuant 
to section 4 of the Statutory Pay-As- 
You-Go Act of 2010 (Public Law 111– 
139), and is being submitted for print-
ing in the CONGRESSIONAL RECORD prior 
to passage of S. 3473 by the Senate. 

Total Budgetary Effects of S. 3473 for the 5- 
year Statutory PAYGO Scorecard: $0. 

Total Budgetary Effects of S. 3473 for the 
10-year Statutory PAYGO Scorecard: $0. 

Also submitted for the RECORD as 
part of this statement is a table pre-
pared by the Congressional Budget Of-
fice, which provides additional infor-
mation on the budgetary effects of this 
act. 

CBO ESTIMATE OF THE STATUTORY PAY-AS-YOU-GO EFFECTS FOR S. 3473, A BILL TO AMEND THE OIL POLLUTION ACT OF 1990 TO AUTHORIZE ADVANCES FROM OIL SPILL LIABILITY 
TRUST FUND FOR THE DEEPWATER HORIZON SPILL, AS PROVIDED TO CBO BY THE SENATE BUDGET COMMITTEE ON JUNE 8, 2010 

By fiscal year in millions of dollars— 

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2010– 
2015 

2010– 
2020 

Net Increase or Decrease (¥) in the Deficit 
Statutory Pay-As-You-Go Impact ...................................................................................................................... 50 0 ¥50 0 0 0 0 0 0 0 0 0 0 

Note: The bill would allow the Coast Guard to draw up to an additional $850 million from the Oil Spill Liability Trust Fund to respond to the Deepwater Horizon oil spill. CBO estimates that additional spending would be recovered from 
the responsible party. 

Mr. SANDERS. I ask unanimous con-
sent that the bill be read three times, 
that the bill be passed, and the motion 
to reconsider be laid upon the table; 
further, that any statements relating 
to the measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3473) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3473 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ADVANCES FROM OIL SPILL LIABIL-

ITY TRUST FUND FOR DEEPWATER 
HORIZON OIL SPILL. 

Section 6002(b) of the Oil Pollution Act of 
1990 (33 U.S.C. 2752) is amended in the second 
sentence— 

(1) by inserting ‘‘(1)’’ after ‘‘Coast Guard’’; 
and 

(2) by inserting before the period at the end 
the following: ‘‘and (2) in the case of the dis-
charge of oil that began in 2010 in connection 
with the explosion on, and sinking of, the 
mobile offshore drilling unit Deepwater Ho-
rizon, may, without further appropriation, 
obtain 1 or more advances from the Fund as 
needed, up to a maximum of $100,000,000 for 
each advance, with the total amount of all 
advances not to exceed the amounts avail-
able under section 9509(c)(2) of the Internal 
Revenue Code of 1986, and within 7 days of 
each advance, shall notify Congress of the 
amount advanced and the facts and cir-
cumstances necessitating the advance’’. 
SEC. 2. BUDGETARY EFFECTS. 

The budgetary effects of this Act, for the 
purpose of complying with the Statutory 
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion’’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 

UNANIMOUS-CONSENT 
AGREEMENT—S.J. RES. 26 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that the order with 
respect to Senate consideration of S.J. 
Res. 26 be modified to provide that the 
debate time on the motion to proceed 
be allotted in 30-minute alternating 
blocks, with Senator MURKOWSKI con-
trolling the first 30-minute block, and 
with the first block commencing at 9:45 
a.m., Thursday, June 10. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR THURSDAY, JUNE 10, 
2010 

Mr. SANDERS. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9:30 a.m., on Thursday, 
June 10; that following the prayer and 
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pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and that following leader 
remarks, the Senate consider S.J. Res. 
26, as provided for under the previous 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. SANDERS. Mr. President, tomor-
row the Senate will debate, for up to 6 
hours, the motion to proceed to the 
joint resolution of disapproval of the 
EPA findings with respect to green-
house gases. If all time is used, Sen-
ators should expect the vote on the mo-
tion to proceed to occur at around 3:45 
p.m. 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. SANDERS. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it adjourn under the previous 
order. 

There being no objection, the Senate, 
at 6:48 p.m., adjourned until Thursday, 
June 10, 2010, at 9:30 a.m. 

f 

NOMINATIONS 
Executive nominations received by 

the Senate: 
AFRICAN DEVELOPMENT FOUNDATION 

MIMI E. ALEMAYEHOU, EXECUTIVE VICE PRESIDENT OF 
THE OVERSEAS PRIVATE INVESTMENT CORPORATION, 
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
AFRICAN DEVELOPMENT FOUNDATION FOR A TERM EX-
PIRING SEPTEMBER 22, 2015, VICE LLOYD O. PIERSON, 
TERM EXPIRED. 

JOHNNIE CARSON, AN ASSISTANT SECRETARY OF 
STATE (AFRICAN AFFAIRS), TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE AFRICAN DEVELOPMENT 
FOUNDATION FOR A TERM EXPIRING SEPTEMBER 27, 2015, 
VICE JENDAYI ELIZABETH FRAZER, TERM EXPIRED. 

EDWARD W. BREHM, OF MINNESOTA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE AFRICAN DEVEL-
OPMENT FOUNDATION FOR A TERM EXPIRING SEP-
TEMBER 22, 2011, VICE CLAUDE A. ALLEN, TERM EXPIRED. 

DEPARTMENT OF STATE 

JAMES FREDERICK ENTWISTLE, OF VIRGINIA, A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE DEMOCRATIC RE-
PUBLIC OF THE CONGO. 

DEPARTMENT OF JUSTICE 

MARK LLOYD ERICKS, OF WASHINGTON, TO BE UNITED 
STATES MARSHAL FOR THE WESTERN DISTRICT OF 
WASHINGTON FOR THE TERM OF FOUR YEARS, VICE WIL-
LIAM JOSEPH HAWE. 

JOSEPH PATRICK FAUGHNAN, SR., OF CONNECTICUT, 
TO BE UNITED STATES MARSHAL FOR THE DISTRICT OF 
CONNECTICUT FOR THE TERM OF FOUR YEARS, VICE 
JOHN FRANCIS BARDELLI, RESIGNED. 

HAROLD MICHAEL OGLESBY, OF ARKANSAS, TO BE 
UNITED STATES MARSHAL FOR THE WESTERN DISTRICT 
OF ARKANSAS FOR THE TERM OF FOUR YEARS, VICE 
RICHARD JAMES O’CONNELL, TERM EXPIRED. 

DONALD MARTIN O’KEEFE, OF CALIFORNIA, TO BE 
UNITED STATES MARSHAL FOR THE NORTHERN DIS-
TRICT OF CALIFORNIA FOR THE TERM OF FOUR YEARS, 
VICE FEDERICO LAWRENCE ROCHA, TERM EXPIRED. 

CHARLES THOMAS WEEKS II, OF OKLAHOMA, TO BE 
UNITED STATES MARSHAL FOR THE WESTERN DISTRICT 
OF OKLAHOMA FOR THE TERM OF FOUR YEARS, VICE MI-
CHAEL WADE ROACH, TERM EXPIRED. 

KENNETH JAMES RUNDE, OF IOWA, TO BE UNITED 
STATES MARSHAL FOR THE NORTHERN DISTRICT OF 
IOWA FOR THE TERM OF FOUR YEARS, VICE TIMOTHY 
ANTHONY JUNKER, TERM EXPIRED. 

ROBERT E. O’NEILL, OF FLORIDA, TO BE UNITED 
STATES ATTORNEY FOR THE MIDDLE DISTRICT OF FLOR-
IDA FOR THE TERM OF FOUR YEARS, VICE A. BRIAN 
ALBRITTON. 
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