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So I hope we can put to rest this idea
that only judges are qualified to be
Justices. That is not a standard that
we have applied throughout history,
and it is not one we should start apply-
ing today.

Just think—and I will end with this,
Mr. President—how far we have come.
When Sandra Day O’Connor graduated
from law school 50 years ago, the only
offer she got from a law firm was for a
position as a legal secretary. Justice
Ginsburg faced similar obstacles. When
she entered Harvard in the 1950s, she
was only one of nine women in a class
of more than 500, and one professor ac-
tually asked her to justify taking a
place in that class that could have
gone to a man. Later, she was passed
over for a prestigious clerkship despite
her impressive credentials.

In the course of the more than two
centuries of this great country, 111
Justices have served on the Supreme
Court. Only three have been women. If
confirmed, Ms. Kagan would be the
fourth, and for the first time in the his-
tory of our country three women would
take their places on the bench when ar-
guments are heard in the fall.

I look forward to our Judiciary Com-
mittee hearing. I have to tell you, I
hope my colleagues listen to what
Elena Kagan has to say. When she
came before our Judiciary Committee
as a nominee for Solicitor General, she
was very impressive. She got bipar-
tisan support. I would like to see that
again.

Our job is to look at the qualifica-
tions of this nominee. Our job is to de-
cide if she is competent. As Senator
GRAHAM said during the confirmation
hearing for Justice Sotomayor, he may
not have picked a particular nominee,
he may have supported someone else
for President, but in the end, our job is
to look at their qualifications and
whether they will serve our country
well on the Supreme Court.

I believe the answer for Elena Kagan
will be yes. We are all looking forward
to the hearings, and I urge my col-
leagues to come to the hearings with
an open mind.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

AMERICAN JOBS AND CLOSING
TAX LOOPHOLES ACT OF 2010

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
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Senate will resume consideration of
the House message to accompany H.R.
4213, which the clerk will report.

The legislative clerk read as follows:

Motion to concur in the House amendment
to the Senate amendment to H.R. 4213, an
act to amend the Internal Revenue Code of
1986 to extend certain expiring provisions,
and for other purposes.

Pending:

Baucus motion to concur in the amend-
ment of the House to the amendment of the
Senate to the bill, with Baucus amendment
No. 4301 (to the amendment of the House to
the amendment of the Senate to the bill), in
the nature of a substitute.

Reid amendment No. 4344 (to amendment
No. 4301), to amend the Internal Revenue
Code of 1986 to extend the time for closing on
a principal residence eligible for the first-
time homebuyer credit.

Thune/McConnell amendment No. 4333 (to
amendment No. 4301), of a perfecting nature.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be b minutes of debate equally di-
vided between the Senator from Mon-
tana and the Senator from Iowa or
their designees.

The Senator from Montana is recog-
nized.

AMENDMENT NO. 4301

Mr. BAUCUS. Mr. President, this
vote is about jobs—plainly and simply
about jobs. Fifteen million Americans
are out of work. Fifteen million Ameri-
cans need our help.

We need to continue our efforts to
get Americans back to work. Creating
jobs has been a top priority. The pend-
ing substitute amendment to the
American Jobs and Closing Tax Loop-
holes Act would help achieve that goal.

The amendment would cut taxes for
American workers and families by
more than $4 billion. The amendment
would cut taxes for businesses by $18
billion to help them expand and create

jobs.
The amendment would extend Small
Business Administration 1loan pro-

grams to help restore the flow of cred-
it. These programs will help small busi-
nesses to grow and hire new workers.
This extension eliminates fees for cer-
tain SBA loans and increases govern-
ment loan guarantees.

Since their creation in the Recovery
Act, these provisions have supported
more than $26 billion in small business
lending. They have helped to create or
retain more than 650,000 jobs.

The amendment would expand com-
munity college and career training
grants offered through the Trade Ad-
justment Assistance Program. These
grants provide Americans who have
lost their jobs through no fault of their
own the opportunity to learn new
skills to find good jobs.

The amendment would support more
than 350,000 jobs for youth ages 14 to 24
by expanding successful summer jobs
programs created in the Recovery Act.
This age group has some of the highest
unemployment levels. Fully one-quar-
ter of those aged 16 to 19 are unem-
ployed—one-quarter.

The amendment would extend fund-
ing for States to provide wage assist-
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ance to employers who hire new work-
ers. Wage assistance helps companies
that might not otherwise be able to af-
ford the cost of hiring new workers to
create jobs.

The amendment would provide tar-
geted, temporary pension relief to help
employers who are struggling in this
tough economy to continue to fund em-
ployee pensions without cutting jobs or
restricting new hiring.

This amendment is about creating
good jobs.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. BAUCUS. Mr. President, I thank
the Chair, and I urge my colleagues to
support the amendment. Let’s advance
this effort to create jobs.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hampshire
is recognized.

Mr. GREGG. Mr. President, this bill,
as it comes forward, spends more
money than we budgeted for and, as a
result, it violates the budget. We are
trying to get some fiscal discipline
around here. This would be one of the
places we should start.

So I raise a point of order that the
pending amendment offered by the
Senator from Montana would cause the
aggregate level of budget authority and
outlays for fiscal year 2010, as set out
in the most recently agreed to concur-
rent resolution on the budget, S. Con.
Res. 13, to be exceeded. Therefore, I
raise a point of order under section
311(a)(2) of the Congressional Budget
Act of 1974.

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana.

Mr. BAUCUS. Mr. President, pursu-
ant to section 904 of the Congressional
Budget Act of 1974 and section 4(g)(3) of
the Statutory Pay-As-You-Go Act of
2010, I move to waive all applicable sec-
tions of those acts and applicable budg-
et resolutions for purposes of the pend-
ing amendment, and I ask for the yeas
and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
and the Senator from Arkansas (Mrs.
LINCOLN), are necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Kansas (Mr. ROBERTS).

The PRESIDING OFFICER (Mr.
BURRIS). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 45,
nays 52, as follows:

[Rollcall Vote No. 190 Leg.]

YEAS—45
Akaka Brown (OH) Casey
Baucus Burris Conrad
Bennet Cantwell Dodd
Bingaman Cardin Dorgan
Boxer Carper Durbin
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