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Senate 
The Senate met at 10 a.m. and was 

called to order by the Honorable CARTE 
P. GOODWIN, a Senator from the State 
of West Virginia. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Almighty God, guide our lawmakers 

today with Your higher wisdom, help-
ing them to see Your desires and plans 
for their day. May they seek Your 
guidance throughout this day and re-
member Your promise to give wisdom 
liberally to all who, by faith, request it 
from You. Lord, remind them that the 
wisdom You give leads to purity, civil-
ity, kindness, sincerity, honesty, and 
peace. May the gift of Your wisdom in-
fuse us all with a faith that replaces 
doubt, until truth arises over false-
hood, justice triumphs over greed, and 
love prevails over hate. 

We pray in Your wonderful Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable CARTE P. GOODWIN led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, September 14, 2010. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable CARTE P. GOODWIN, a 

Senator from the State of West Virginia, to 
perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. GOODWIN thereupon assumed 
the chair as Acting President pro tem-
pore. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader. 

Mr. MCCONNELL. Mr. President, I 
expect the majority leader momen-
tarily. I am going to go ahead and 
make my opening statement first, 
since he is not here this morning yet. I 
am sure he will be here shortly. 

The ACTING PRESIDENT pro tem-
pore. The Senator is recognized. 

f 

1099 MANDATE 

Mr. MCCONNELL. Mr. President, 
over the past year and a half, I have 
tried to highlight some of the things 
the Democratic health spending bill 
does to undermine the health care sys-
tem in this country. But one of the 
things the American people might not 
realize is that the consequences of this 
bill reach far beyond health care. 

As a way of helping fund their health 
spending bill, Democrats inserted a 
backdoor tax known as a 1099 mandate 
that forces small businesses to bear the 
burden of their plan. It mandates that 
every business and charity in the coun-
try submit 1099 forms for transactions 
totaling $600 or more, including routine 
business expenses such as phones, of-
fice products, and shipping costs. It 
could increase businesses’ reporting re-
quirement by as much as 2,000 percent. 

Even the White House now admits 
they went too far and that their health 
spending bill hurts small businesses. 
Predictably, however, their remedy is 
to raise taxes. This is one more way 
Democrats are holding back the eco-
nomic recovery—by socking businesses 

with another mandate that costs them 
thousands of dollars a year in the mid-
dle of a recession. 

Ironically, the IRS says they will not 
even be able to handle the paperwork 
this mandate would generate. They 
also say it is likely they will improp-
erly assess penalties they will have to 
abate later. 

The Democratic Senator from Flor-
ida has put forth an amendment we 
will be voting on later today that aims 
to help small businesses get around 
this reporting requirement. The prob-
lem is the Nelson amendment only cov-
ers some small businesses and fails to 
address the root of the problem. 

Under this amendment, for example, 
businesses with 26 or more employees 
would still be subject to mandates for 
transactions totaling $5,000 or more. 
Not only would hundreds of thousands 
of businesses still have to deal with 
this costly and burdensome new man-
date, many others would presumably 
stop hiring once they reach the magic 
number of 26 employees in order to 
avoid paying the new expense. More-
over, the Nelson amendment does noth-
ing to alleviate the paperwork night-
mare, and it is paid for with yet an-
other major tax increase. 

Senator JOHANNS has proposed a bet-
ter approach. Unlike the Nelson 
amendment, the Johanns amendment 
fully repeals the 1099 mandate and 
would halt the Democrats’ backdoor 
attempt to further place the costs of 
their health care plan on the backs of 
small businesses. It eliminates the pa-
perwork for all businesses instead of 
picking winners and losers. 

The Johanns amendment also has 
broad support. It has been endorsed by 
the Coalition for Fairness in Tax Com-
pliance, the U.S. Chamber of Com-
merce, the National Federation of 
Independent Business, the American 
Farm Bureau Federation, and the 
Americans for Tax Reform. It has bi-
partisan support in the Senate as well. 

This is a strong amendment that will 
actually help small businesses without 
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hurting others. I will be voting for the 
Johanns amendment and against the 
continuing costs and mandates of the 
Nelson amendment. I urge my col-
leagues to do the same. 

I yield the floor. 
f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
any leader remarks, the Senate will re-
sume consideration of H.R. 5297, which 
is, as the leader has indicated, the 
small business jobs bill, with the time 
until 11 a.m. equally divided and con-
trolled between the two leaders or 
their designees. At 11 a.m., there will 
be three votes relating to this bill: clo-
ture on the Johanns amendment relat-
ing to 1099 forms. This is a commit-
ment I made—that we would have a 
vote on his amendment. I think it is 
appropriate we do that. That will be a 
cloture vote, a 60-vote margin. We also 
have a vote that will occur on the Nel-
son of Florida amendment also relating 
to 1099 forms. It has changes that af-
fect a number of people, but it is also 
something that I think is widely sup-
ported. I do not support the Johanns 
amendment, even though I have had 
conversations with him. He is the one 
who brought this to the attention of 
the Senate. I appreciate that. I think 
the Nelson amendment is better for the 
reasons Senator NELSON and others 
have talked about. It is an amendment 
that certainly gets to the heart of this 
issue as to who has to report. 

Finally, we will have a cloture vote 
on the substitute amendment to H.R. 
5297, which is the small business jobs 
bill. 

This is one of the most important 
things we have done in recent months. 
I know we have been away for a month. 
There were some efforts to get to that 
before we left, but time constraints 
would not allow us to do that. 

This is an important piece of legisla-
tion. It is going to infuse community 
banks with money. The problem we 
have in America today is the big banks 
are doing great. We saw what happened 
in the stock market yesterday, and all 
reasons indicate the reason the stock 
market jumped like it did is because 
the big financial institutions are doing 
so well. They are doing well. They are 
loaning to big businesses. That is good. 
I am very happy they are doing that. 

Eighty percent of the jobs we lost be-
cause of this recession were small busi-
ness jobs. That is where we have to get 
the jobs back, and we are not giving 
small businesses the opportunity to 
borrow money. That is why this bill is 
so important. 

People are estimating this will cre-
ate from 500,000 to 700,000 new jobs be-
cause small business is the engine that 

drives our economy, and they need 
help. During this recess period, I was 
all over Nevada, of course. I went to a 
number of other States. It does not 
matter where you go. You see these lit-
tle strip malls with ‘‘For Lease’’ signs. 
The reason is that small businesses 
that could continue their businesses if 
they could borrow the bucks for the in-
ventory have not been able to do that. 
This bill will allow that to take place. 

Not only does it do that, but it gives 
other tax incentives to small busi-
nesses. For example, they will be able 
to write off purchases they make for 
equipment—not depreciate it but write 
it off. It is extremely important they 
are able to do that. 

We also have other tax breaks that 
allow some of these small businesses to 
do exporting, which they are anxious 
to do, and they get tax benefits for 
doing that. 

The Small Business Administration 
will be revitalized. They have programs 
that are working well, but their re-
sources are gone. I have spoken with 
the head of the Small Business Admin-
istration. She is so anxious for this to 
pass. She has people waiting in her of-
fices around the country to apply for 
these loans to get their businesses 
started or reenergized. This is an im-
portant piece of legislation. 

Following the vote on that substitute 
amendment, we will recess from 12:30 
p.m. to 2:15 p.m. to allow for our week-
ly caucus meetings. 

Finally, I ask unanimous consent 
that the filing deadline for second-de-
gree amendments be at 12 noon today. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

MEASURES PLACED ON THE 
CALENDAR—S. 3772 AND S. 3773 

Mr. REID. Mr. President, there are 
two bills at the desk due for a second 
reading. 

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bills by 
title for a second time. 

The legislative clerk read as follows: 
A bill (S. 3772) to amend the Fair Labor 

Standards Act of 1938 to provide more effec-
tive remedies to victims of discrimination in 
the payment of wages on the basis of sex, and 
for other purposes. 

A bill (S. 3773) to permanently extend the 
2001 and 2003 tax relief provisions and to pro-
vide permanent AMT relief and estate tax re-
lief, and for other purposes. 

Mr. REID. Mr. President, I object to 
any further proceedings with respect to 
these two bills. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bills will 
be placed on the calendar. 

Mr. REID. Mr. President, these two 
pieces of legislation are important. I 
am going to do my utmost to see if we 
can find a way to have a vote on the 
Paycheck Fairness Act. It is so fair to 
do that, to do a better job of equalizing 
pay between men and women when 
they do the same work. It seems fairly 
basic and fair. 

S. 3773 is Senator MCCONNELL’s Tax 
Hike Prevention Act. I am in conversa-
tions with him on how we are going to 
proceed on the tax issues, relating to 
the extension of the individual tax ben-
efits. We will have more to say about 
that at a subsequent time. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

SMALL BUSINESS LENDING FUND 
ACT OF 2010 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 5297, which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 5297) to create the Small Busi-

ness Lending Fund Program to direct the 
Secretary of the Treasury to make capital 
investments in eligible institutions in order 
to increase the availability of credit for 
small businesses, to amend the Internal Rev-
enue Code of 1986 to provide tax incentives 
for small business job creation, and for other 
purposes. 

Pending: 
Reid (for Baucus-Landrieu) amendment 

No. 4594, in the nature of a substitute. 
Reid (for Nelson (FL)) amendment No. 4595 

(to amendment No. 4594), to exempt certain 
amounts subject to other information re-
porting from the information reporting pro-
visions of the Patient Protection and Afford-
able Care Act. 

Reid (for Johanns) amendment No. 4596 (to 
amendment No. 4595), to repeal the expan-
sion of information reporting requirements 
for payments of $600 or more to corporations. 

Reid amendment No. 4597 (to the language 
proposed to be stricken by amendment No. 
4594), to change the enactment date. 

Reid amendment No. 4598 (to amendment 
No. 4597), of a perfecting nature. 

Reid motion to commit the bill to the 
Committee on Finance with instructions, 
Reid amendment No. 4599 (the instructions 
on the motion to commit), to provide for a 
study. 

Reid amendment No. 4600 (to the instruc-
tions (amendment No. 4599) of the motion to 
commit), of a perfecting nature. 

Reid amendment No. 4601 (to amendment 
No. 4600), of a perfecting nature. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
time until 11 a.m. will be equally di-
vided and controlled between the two 
leaders or their designees. 

Mr. BAUCUS. Mr. President, what is 
the pending business? 

The ACTING PRESIDENT pro tem-
pore. The pending business is H.R. 5297. 

Mr. BAUCUS. That is the Small Busi-
ness Act. 

The ACTING PRESIDENT pro tem-
pore. The Senator is correct. 

Mr. BAUCUS. Am I correct in saying 
the time is equally divided before the 
votes? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. BAUCUS. Mr. President, I see my 
colleague. I have a statement to make 
on the bill. 

Mr. JOHANNS. Mr. President, I defer 
to the Senator from Montana. 
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Mr. BAUCUS. Mr. President, the 

Book of Ecclesiastes teaches: ‘‘The end 
of a matter is better than its begin-
ning.’’ 

In other words, getting something 
done is better than starting something 
new. That is what a lot of folks are 
telling us these days. They are telling 
us to get some things done. They are 
telling us to do something to create 
jobs. They are telling us to enact legis-
lation such as the small business jobs 
bill before us today. 

In America, the private sector cre-
ates the vast majority of jobs, and in 
the private sector, small businesses are 
the principal engine of job creation. 
Over the past 15 years, small businesses 
generated two-thirds of new jobs. That 
is about 12 million new jobs. That is 
even more true in my home State of 
Montana. In Montana, we have the 
largest share of workers employed by 
small businesses of any State in the 
Nation. Nearly 4 out of 5 employees in 
Montana work in businesses with fewer 
than 10 workers, and 3 out of 5 employ-
ees in Montana work in businesses with 
fewer than 5 workers. 

The great recession has hit small 
businesses hard. Over the course of the 
recession, small firms have incurred 
two-thirds of the net job losses. We 
need to focus on small businesses as we 
seek to create jobs. When we help small 
businesses, we help get Americans back 
to work, and that is exactly what this 
small business jobs bill would do. This 
bill would help small businesses get 
capital. This bill would make it easier 
for small businesses to invest. This bill 
would promote entrepreneurship. This 
bill would improve equity in the law. 
This is exactly the kind of targeted 
job-creating legislation folks are tell-
ing us to enact, and we ought to get it 
done. But before we can pass this bill, 
we have to address the pending 
Johanns and Nelson amendments on in-
formation reporting. 

I urge my colleagues to oppose the 
Johanns amendment and support the 
Nelson amendment, and let me explain 
why. The Johanns amendment would 
repeal a tax-reporting provision en-
acted in the new health care law. No 
matter what you think of the reporting 
requirement in the new health care 
law, the offset in the Johanns amend-
ment is a killer. 

The Johanns amendment would go in 
the wrong direction. It would expand 
the exemption from the responsibility 
to buy health insurance. Fewer people 
would be responsible to buy health in-
surance. The amendment would raise 
revenue because it would thus decrease 
the number of people who receive Fed-
eral tax credits. Fewer Americans 
would get insurance and fewer people 
would get tax credits to buy the insur-
ance. 

According to the nonpartisan Con-
gressional Budget Office, the Johanns 
amendment would increase premiums 
by up to 4 percent in the individual 
market; that is, in the market for 
those who individually buy health in-

surance. Their premiums would go up 4 
percent, according to the Congressional 
Budget Office, under the Johanns 
amendment. 

The Johanns amendment would in-
crease the number of uninsured by 2 
million people—increase by 2 million 
the number of people who are unin-
sured. Under the Johanns amendment, 
much of the cost of caring for the unin-
sured would therefore continue to be 
shifted to people with insurance, as it 
is today, and the premiums would con-
tinue to go up for all the rest of us to 
pay for that. 

By reducing the requirement for 
folks to buy insurance, the Johanns 
amendment would make it so that the 
share of folks who buy insurance who 
are sick would also increase, and that 
would make insurance premiums go up 
as well. 

We need to resist misguided efforts 
such as these to weaken the new health 
care law. What is more, the amend-
ment would also cut money set aside 
for prevention in the new health care 
law, and that is a bad idea. The 
Johanns amendment is a wolf in 
sheep’s clothing. It is dressed up as an 
attempt to help small businesses, but 
in reality it is just another partisan ef-
fort to undermine the new health care 
law. 

Let me take a few moments to ad-
dress the information reporting re-
quirement which the Johanns amend-
ment purports to address. Current law, 
even before health care reform, re-
quires all businesses to send a form 
1099 information return to all unincor-
porated service providers to whom 
businesses pay $600 or more during the 
year. This information also goes to the 
IRS. That is current law. That is before 
the health care reform law. The new 
health care law expands this require-
ment to include payments to corpora-
tions—not just service providers but to 
unincorporated companies—as well as 
payments for goods and property begin-
ning in 2012. So this goes into effect, 
the provision in the health care law, in 
2012—not this year, not next year, but 
2012. I know it takes time and money 
for small businesses to comply with in-
formation reporting requirements. I 
am very sympathetic to the record- 
keeping burdens of small businesses. 
But the research demonstrates that 
voluntary compliance doubles when in-
formation reporting is in place. The 
rate rises from 46 percent compliance 
to 98 percent compliance. Information 
reporting does not increase taxes. Let 
me say that again. It does not increase 
taxes. Rather, it keeps tax rates lower. 
Why? Because more people pay the 
taxes they already owe. 

Both the Bush administration and 
the Obama administration included 
corporate information reporting among 
their tax compliance proposals. But we 
do need to address this requirement, 
and the Nelson amendment is an excel-
lent start. The Nelson amendment di-
rectly addresses the concerns small 
businesses are raising. First, the Nel-

son amendment would completely ex-
empt businesses with 25 or fewer em-
ployees from the new reporting re-
quirements for goods and property—a 
complete exemption for a small busi-
ness that has 25 or fewer employees. 
For businesses with more than 25 em-
ployees, the Nelson amendment would 
raise the threshold to report purchases 
of goods and property from $600 to 
$5,000. The Nelson amendment would 
also take other steps to reduce the bur-
dens on small businesses. 

The bottom line is this: We have 
heard the concerns of small businesses. 
We hear it. I hear it. During the last 
month, I heard it two or three times, 
and on this particular provision. But 
when I asked about the Nelson solu-
tion, the people I talked to, the small 
businessmen I talked to, and the ac-
countants I talked to at home said: 
Well, gee, maybe that might be OK. 

We intend to work diligently to ad-
dress and mitigate the concerns of 
small businesses, and we are doing so 
with the Nelson amendment. The Nel-
son amendment is the first step in that 
process. So I urge my colleagues to 
support the Nelson amendment in re-
sponse to the concerns of small busi-
nesses. Those concerns are real, and 
the Nelson amendment addresses them. 
But the offset in the Johanns amend-
ment is a killer. The Johanns amend-
ment would raise health insurance pre-
miums—raise them. The Johanns 
amendment would result in fewer peo-
ple having health insurance—fewer. 
And the Johanns amendment would cut 
funding for prevention—cut it. Those 
are results no one should want. I there-
fore urge that the Johanns amendment 
be opposed, and I urge my colleagues to 
vote against it. 

Let’s address these amendments and 
get something done, as Ecclesiastes, in 
the Scriptures, suggests to us, let’s do 
something to create jobs, and let’s 
enact this small business jobs bill 
today. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska. 

Mr. JOHANNS. Mr. President, I rise 
today to speak on behalf of the amend-
ment I offer, which is called the 
Johanns amendment. I think and very 
respectfully I say that the Senator 
from Montana has really joined the 
issues here. On one hand, we have this 
1099 requirement, which no business in 
America supports—none. We have this 
1099 requirement that every business 
association in America opposes. On the 
other hand, we have a health care bill— 
passed on Christmas Eve, put together 
with no bipartisan support—for which 
the President is demanding absolute 
loyalty of his Members. He doesn’t 
want anything changed. And that is 
how the issue is joined today. 

But I believe today that we in the 
Senate have an opportunity to take a 
very clear and very decisive action 
that shows we mean what we say. A 
vote to repeal the 1099 paperwork man-
date fulfills the promise to clear Fed-
eral roadblocks that are stopping small 
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businesses from expanding and putting 
Americans to work. 

There have been a lot of promises 
from this administration and even 
from this Congress to support small 
businesses, but America is coming to 
the conclusion that the promises are 
empty. And this 1099 mandate in the 
health care bill is a perfect example of 
why they are giving up hope. You see, 
our small business owners, our me-
dium-sized business owners, and our 
large business owners are frustrated 
with nice speeches that are followed by 
strangling regulation, new taxes, and 
really absurd paperwork mandates. 
Small businesses want to expand, they 
want to hire workers, and they want 
more customers. They do not like 
going to a long-term employee and say-
ing: I have to lay you off. I have had 
employers talk to me about that lit-
erally with tears in their eyes. Yet this 
tax paperwork mandate—hidden in the 
health care law, of all things, in sec-
tion 9006, page 700-something—requires 
businesses to file a mountain of addi-
tional 1099 tax forms. It will consume 
resources that could otherwise be spent 
on wages for new employees. It is an 
undeniable example of the relentless 
hostility this administration has to-
ward the business community. 

The Washington Post accurately 
summarized it this way: 

As small businesses try to plot their recov-
ery, attention is turning to what many own-
ers consider burdensome policies—higher 
taxes, new accounting procedures and 
health-care mandates. 

That quote goes on to say: 
Even as the government tries to help with 

an array of small business initiatives, many 
owners say the intervention is as much a 
hindrance to hiring as is the faltering econ-
omy. 

You see, this type of uncertainty and 
fear only leads to a paralyzed job mar-
ket and, of course, anemic growth. Just 
look at what we have piled on the 
backs of businesses in the last 18 
months. Is it any wonder they are sit-
ting on capital? A so-called economic 
stimulus that cost taxpayers $862 bil-
lion but failed to deliver on the prom-
ise of keeping unemployment below 8 
percent. Passage of a $2.6 trillion 
health care bill that, when honestly 
scored, imposes an employer mandate— 
an employer mandate—during one of 
the toughest economic times since the 
Great Depression. It increases taxes in 
areas completely unrelated to health 
care. A financial overhaul that in-
creases small business burdens and cost 
of compliance. Threats of card check, 
which the Chamber of Commerce re-
cently estimated will result in 600,000 
lost jobs. And, of course, the endless 
threat of an energy tax. A cap-and- 
trade proposal that would result in in-
creased production costs, harming 
America’s competitiveness in a global 
marketplace—shipping jobs to India 
and China. To make matters worse, the 
uncertainty about the looming tax in-
creases—the largest in history—only 
compounds the worries businesses are 
facing. 

All of us traveled during the August 
break. I traveled across my home State 
of Nebraska in August, and I heard 
from hundreds, thousands of constitu-
ents. The message was plain and sim-
ple. In 14 townhalls across the State, 
people said over and over again: MIKE, 
go back there and fight for us. And do 
you know what they were asking me to 
do? Protect their businesses from 
Washington. Protect their businesses 
from Washington. 

We have an opportunity to do just 
that today by fully repealing the 1099 
filing requirements. Our job creators 
will be able to focus their time and en-
ergy on hiring and expanding, not deal-
ing with mounds of paperwork. 

As the president of the Nebraska 
Federation of Independent Business put 
it, and I am quoting from the chart: 

You can’t operate and grow your business 
if you are spending all your time filling out 
IRS forms and haggling with auditors. 

In fact, there has been an outpouring 
of support from business owners who 
are hoping that common sense will rule 
the day. The steady stream of support 
letters and key vote letters Senate of-
fices have received is absolutely com-
pelling evidence that our job creators 
feel very strongly about repealing this 
nonsensical mandate. The U.S. Cham-
ber of Commerce, National Federation 
of Independent Business, and the Na-
tional Association of Manufacturers all 
support full repeal, to name a few. But 
I could go on and on—the Farm Bu-
reau, the National Restaurant Associa-
tion, the Public Accountants Associa-
tion, veterinarians, florists. There is no 
stopping here. 

I think it is time Washington listen 
to the concerns of constituents and 
businesses. They sure did not do that 
with the health care bill. Here is a 
sampling of what businesses are say-
ing. From the American Rental Asso-
ciation: 

The reporting requirement substantially 
and disproportionately increases compliance 
burdens on all types of small businesses. 

Citizens Against Government Waste 
says: 

With a ballooning $13.4 trillion federal debt 
and a national unemployment rate that is 
around 10 percent, lawmakers should be fo-
cused on providing relief to America’s busi-
nesses, encouraging job creation, and spur-
ring economic growth. The 1099 mandate is a 
major roadblock, discouraging them from ex-
panding and hiring. 

The National Restaurant Association 
says this: 

This new requirement will impose a sig-
nificant burden on restaurants across the 
country. 

The International Franchise Associa-
tion says: 

The paperwork filing burden associated 
with this provision will be too great for 
many small businesses to comply and could 
lead to inaccurate filings that may trigger 
audits and penalties. 

Finally, the Coalition for Fairness in 
Tax Compliance says: 

The Johanns amendment is the only solu-
tion that fully protects small businesses. 

They go on to speak to the Nelson 
amendment, and I am quoting again: 

The Nelson amendment does not remove 
the paperwork and administrative burden 
that is created by this new law. Instead, the 
Nelson alternative further complicates com-
pliance responsibilities . . . rather than clar-
ify. The Nelson amendment actually creates 
even greater complexity for those who com-
ply with the law. 

Businesses could not be more clear. 
Today are we going to turn our deaf 
ear to the job creators in America? Are 
we going to stand with the President, 
who does not want anybody fiddling 
with his health care reform, or are we 
going to stand with small businesses? 

This is a vote to put Americans back 
to work by freeing up our small busi-
nesses to expand and hire. It is as sim-
ple as that. Let’s not force our job cre-
ators to fight the greatest battle they 
are fighting, which is the battle 
against Washington and its endless ap-
petite for regulation and spending. 

We have talked about support for our 
small businesses. Let’s stand behind 
them. I want to remind my colleagues 
that, according to analysis by one busi-
ness group, this mandate is likely to 
increase the 1099s that businesses file 
by a whopping 2000 percent. Let’s listen 
to the loud voices of an endless line of 
businesses pleading with us to repeal 
this job-killing mandate. 

I hope my colleagues across the aisle 
will reject the arm twisting that is 
going on by the White House to pre-
serve at all costs the health care law 
and every word of it, every dotted i and 
every crossed t, even at the expense of 
American jobs. I ask you to vote in 
favor of the only bipartisan amend-
ment you will vote on today, the 
Johanns-Lincoln amendment, a bipar-
tisan approach, the only real fix to a 
1099 nightmare created by the health 
care law. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Montana. 
Mr. BAUCUS. Mr. President, I will 

yield 8 minutes to my good friend from 
Florida, who has come up with a very 
good idea to resolve this question. 

AMENDMENT NO. 4595, AS MODIFIED, AND 
AMENDMENT NO. 4596, AS MODIFIED 

Mr. NELSON of Florida. If it is OK 
with the chairman of the committee, 
we have a unanimous consent that has 
been agreed to on both sides. 

Mr. President, I ask unanimous con-
sent that the pending amendments, No. 
4595 and No. 4596, be modified with the 
changes at the desk. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

The Senator from Nebraska. 
Mr. JOHANNS. Mr. President, reserv-

ing the right to object, let me take a 
moment to analyze what the Senator 
has proposed. 

We have no objection. 
The ACTING PRESIDENT pro tem-

pore. Hearing no objection, it is so or-
dered. 

The amendments, as modified, are as 
follows: 
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AMENDMENT NO. 4595, AS MODIFIED 

At the end of subtitle B of title II, add the 
following: 

PART V—ADDITIONAL PROVISIONS 
SEC. lll. CERTAIN EXCEPTIONS TO INFORMA-

TION REPORTING PROVISIONS. 
(a) IN GENERAL.—Section 6041 of the Inter-

nal Revenue Code of 1986, as amended by sec-
tion 9006 of the Patient Protection and Af-
fordable Care Act and section 2101 of this 
Act, is amended by redesignating subsection 
(j) as subsection (k) and inserting after sub-
section (i) the following new subsection: 

‘‘(j) COORDINATION WITH RETURNS RELATING 
TO PAYMENT CARD AND THIRD PARTY NET-
WORK TRANSACTIONS.—This section shall not 
apply to any amount with respect to which a 
return is required to be made under section 
6050W.’’. 

(b) INCREASE IN THRESHOLD AMOUNT AND 
EXEMPTION FOR SMALL EMPLOYERS FOR RE-
PORTING OF CERTAIN PAYMENTS.—Subsection 
(a) of section 6041 of the Internal Revenue 
Code of 1986, as amended by the Patient Pro-
tection and Affordable Care Act, is amended 
by adding at the end the following new sen-
tences: ‘‘In the case of payments in consider-
ation of property, this subsection shall be 
applied by substituting ‘$5,000’ for ‘$600’ and 
this subsection shall not apply in the case of 
any person employing not more than 25 em-
ployees at any time during the taxable year. 
In the case of any payment to a corporation 
which is not an organization exempt from 
tax under section 501(a), this subsection shall 
not apply in the case of any person employ-
ing not more than 25 employees at any time 
during the taxable year. For purposes of the 
two immediately preceding sentences, all 
persons treated as a single employer under 
subsection (b), (c), (m), or (o) of section 414 
shall be treated as one employer.’’. 

(c) REGULATORY AUTHORITY.—Subsection 
(k) of section 6041 of the Internal Revenue 
Code of 1986, as redesignated by subsection 
(a), is amended by striking ‘‘including’’ and 
all that follows and inserting ‘‘including— 

‘‘(1) rules to prevent duplicative reporting 
of transactions, and 

‘‘(2) rules which identify, and provide ex-
ceptions for, payments which bear minimal 
risk of noncompliance.’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to amounts with respect 
to which a return is required to be made in 
calendar years beginning after December 31, 
2010. 

(2) PROPERTY THRESHOLD.—The amendment 
made by subsection (b) shall apply as if in-
cluded in the amendments made by section 
9006 of the Patient Protection and Affordable 
Care Act. 

(e) PUBLIC COMMENTS AND SUGGESTIONS.— 
In order to minimize the burden on small 
businesses and to avoid duplicative informa-
tion reporting by small businesses, the Sec-
retary of the Treasury or the Secretary’s 
designee is directed to request and consider 
comments and suggestions from the public 
concerning implementation and administra-
tion of the amendments made by section 9006 
of the Patient Protection and Affordable 
Care Act, including— 

(1) the appropriate scope of the terms 
‘‘gross proceeds’’ and ‘‘amounts in consider-
ation for property’’ in section 6041(a) of the 
Internal Revenue Code of 1986, as amended 
by such section 9006, 

(2) whether or how the reporting require-
ments should apply to payments between af-
filiated corporations, including payments re-
lated to intercompany transactions within 
the same consolidated group, 

(3) the appropriate time and manner of re-
porting to the Internal Revenue Service, and 

whether, and what, changes to existing pro-
cedures, forms, and software for filing infor-
mation returns are needed, including elec-
tronic filing of information returns to the 
Internal Revenue Service, 

(4) whether, and what, changes to existing 
procedures and forms to acquire taxpayer 
identification numbers are needed, and 

(5) how back-up withholding requirements 
should apply. 

(f) TIMELY GUIDANCE.—The Secretary of 
the Treasury is directed to issue timely guid-
ance that will implement and administer the 
amendments made by section 9006 of the Pa-
tient Protection and Affordable Care Act in 
a manner that minimizes the burden on 
small businesses and avoids duplicative re-
porting by small businesses. 

(g) REPORTS TO CONGRESS.— 
(1) IN GENERAL.—Prior to the effective date 

of the amendments made by section 9006 of 
the Patient Protection and Affordable Care 
Act, the Secretary of the Treasury shall re-
port quarterly to Congress concerning the 
steps taken to implement such amendments, 
including ways to limit compliance burdens 
and to avoid duplicative reporting. Such re-
ports shall include— 

(A) a description of actions taken to mini-
mize, reduce or eliminate burdens associated 
with information reporting by small busi-
nesses, and 

(B) a description of business transactions 
exempted from reporting requirements to 
avoid duplicative reporting or because such 
transactions represent minimal compliance 
risk. 

(2) COMPARISON.—Not later than 6 months 
prior to the effective date of the amend-
ments made by section 9006 of the Patient 
Protection and Affordable Care Act, the Sec-
retary of the Treasury shall report to Con-
gress a comparison of the expected compli-
ance requirements after the implementation 
of such amendments to the compliance re-
quirements under section 6041 of the Internal 
Revenue Code of 1986 prior to the effective 
date of such amendments. 
SEC. lll. DENIAL OF DEDUCTION FOR MAJOR 

INTEGRATED OIL COMPANIES FOR 
INCOME ATTRIBUTABLE TO DOMES-
TIC PRODUCTION OF OIL, GAS, OR 
PRIMARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 199(c)(4) of the Internal Revenue Code of 
1986 is amended by striking ‘‘or’’ at the end 
of clause (ii), by striking the period at the 
end of clause (iii) and inserting ‘‘, or’’, and 
by inserting after clause (iii) the following 
new clause: 

‘‘(iv) in the case of a taxpayer which is a 
major integrated oil company (as defined in 
section 167(h)(5)(B)), oil related qualified pro-
duction activities (within the meaning of 
subsection (d)(9)(B)).’’. 

(b) CONFORMING AMENDMENT.—Section 
199(d)(9)(A) of the Internal Revenue Code of 
1986 is amended by inserting ‘‘(other than a 
major integrated oil company (as defined in 
section 167(h)(5)(B))’’ after ‘‘taxpayer’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

AMENDMENT NO. 4596, AS MODIFIED 

In lieu of the matter proposed to be in-
serted, insert the following at the appro-
priate place insert the following: 

PART IV—ADDITIONAL PROVISIONS 
SEC. 4271. REPEAL OF EXPANSION OF INFORMA-

TION REPORTING REQUIREMENTS. 

Section 9006 of the Patient Protection and 
Affordable Care Act, and the amendments 
made thereby, are hereby repealed; and the 
Internal Revenue Code of 1986 shall be ap-
plied as if such section, and amendments, 
had never been enacted. 

SEC. 4272. EXPANSION OF AFFORDABILITY EX-
CEPTION TO INDIVIDUAL MANDATE. 

Section 5000A(e)(1)(A) of the Internal Rev-
enue Code of 1986 is amended by striking ‘‘8 
percent’’ and inserting ‘‘5 percent’’. 
SEC. 4273. USE OF PREVENTION AND PUBLIC 

HEALTH FUND. 
(a) USE OF FUNDS AS OFFSET THROUGH FIS-

CAL YEAR 2017.—Section 4002(b) of the Pa-
tient Protection and Affordable Care Act is 
amended by striking ‘‘appropriated—’’ and 
all that follows and inserting ‘‘appropriated, 
for fiscal year 2018, and each fiscal year 
thereafter, $2,000,000,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the enactment of section 4002 of 
the Patient Protection and Affordable Care 
Act. 
SEC. 4274. TIME FOR PAYMENT OF CORPORATE 

ESTIMATED TAXES. 
The percentage under paragraph (2) of sec-

tion 561 of the Hiring Incentives to Restore 
Employment Act in effect on the date of the 
enactment of this Act is increased by 4.25 
percentage points. 

Mr. NELSON of Florida. Mr. Presi-
dent, we are down now to passing what 
we have tried to pass so many times, 
this small business assistance bill, 
which is going to create a $30 billion 
lending facility that will work through 
community banks. The small business 
lending fund will generate $300 billion 
of loans that will specifically be tar-
geted to small businesses to help get 
our country moving again economi-
cally. This is huge. But right now we 
are stuck on this issue of whether busi-
nesses are going to have to file these 
1099 forms anytime they make pur-
chases of goods. 

The Senator from Nebraska wants to 
eliminate all of the new information 
reporting rules. That is a salutary re-
sult. But how does he propose to do it? 
He has to come up with a way to pay 
for it. The underling law raises about 
$17 billion, so he has to come up with a 
pay-for if he is going to repeal it. 
Where does he get it? He basically goes 
directly at the health care bill, the re-
form bill, and he starts to gut the 
health care reform bill. 

This Senator does not think that is a 
very good idea, particularly since what 
the Senator from Nebraska is gutting 
is the subsidies that allow people to 
purchase health insurance who pres-
ently are uninsured. The amendment of 
the Senator would reduce the number 
of people that purchase coverage 
through the health insurance ex-
change. These are uninsured people 
whom we want to have private health 
insurance, 2 million of them in this 
country who otherwise would go into 
their State health insurance exchange 
and be able to purchase health insur-
ance with some assistance because of 
their income level. 

The amendment of the Senator in-
volves a complicated formula. It actu-
ally gets at a provision in the current 
health reform law that says if your 
health premiums are going to be above 
8 percent of your annual income, you 
do not have a responsibility to pur-
chase health insurance. The Senator 
from Nebraska drops that to 5 percent, 
which means that 2 million people in 
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this country are not going to go into 
these health insurance exchanges and 
purchase health insurance. 

By the way, what is going to happen? 
They are still going to get health care 
if they do not have health insurance. 
Where are they going to get it? They 
are going to get it at the most expen-
sive place at the most expensive time; 
that is, when they get sick they are 
going to go to the emergency room. If 
they do not have health insurance, 
guess who is going to pay. All the rest 
of us are going to pay, which was part 
of the reason for the health reform bill 
in the first place. It was to get 32 mil-
lion people in this country who are not 
insured into the health insurance sys-
tem so that you spread that health risk 
over more people. That is 32 million 
people who are going to come into the 
health insurance system and pay for 
their care, instead of just those who 
currently have health insurance. 

The whole idea was to get more peo-
ple into the system—more people pay-
ing insurance, more people with health 
insurance so they receive preventive 
care and so they do not wait around 
until the sniffles have turned into 
pneumonia and they have to go to the 
emergency room. If they don’t have 
health insurance, everybody else pays 
for them. 

What the Senator from Nebraska is 
doing is he is driving a stake into the 
heart of the health insurance reform 
bill by taking 2 million people out of 
that pool, people who are uninsured, 
who otherwise would be getting health 
insurance. That is the essence of this; 
otherwise, the Senator from Nebraska 
and I agree. We want to stop this non-
sense of the harassment of every time 
you make a purchase of a good, some 
equipment, et cetera, that you have to 
file a 1099 because the other guy on the 
other end who is selling you that good 
is not going to report the income. We 
would both prefer to eliminate all of 
that. 

The amendment of this Senator says, 
first of all, if you are a small business, 
if you are 25 employees or less, you are 
not going to have to worry about that 
requirement at all. Second, this Sen-
ator says that if you have 26 or more 
employees, you are not going to have 
to file that 1099 form when you pur-
chase equipment unless it is over $5,000 
of value. Third, if it is a credit or debit 
card transaction, no information re-
porting by the business would be re-
quired, period. 

Is that too much to ask in order to 
help get people to pay the income tax 
that they owe, people who are now get-
ting out of it to the tune of $17 billion? 
If somebody is not paying their income 
tax, is that fair? No, it is not. So in 
tightening up the law we are going to 
get people to pay their income tax, but 
we are going to do it in a way that is 
not harassing any business, and par-
ticularly small businesses, because we 
are going to exempt them if there are 
25 employees or less. 

The long and short of it is if the 
amendment of the Senator from Ne-

braska, which is going to be voted on 
first, is not agreed to, then we come to 
the amendment of this Senator. You 
may want to eliminate everything. But 
if his amendment—— 

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired. 

Mr. NELSON of Florida. Oh, good-
ness. I will conclude by saying if his 
amendment does not pass, then you 
have a viable alternative with the Nel-
son amendment. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Nebraska. 
Mr. JOHANNS. May I inquire how 

much time on this side is left? 
The ACTING PRESIDENT pro tem-

pore. The Senator from Nebraska has 
11 minutes 14 seconds. 

Mr. JOHANNS. I will defer to the 
Senator from Wyoming for 3 minutes, 
and yield 3 minutes of my time. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming. 

Mr. ENZI. Mr. President, I just heard 
the discussion about this bill. I know 
in the health care bill we hired 16,000 
more IRS agents. If we hired 16,000 
more IRS agents, we should not need a 
whole bunch more paperwork for small 
businesses to do, to see if they are 
being honest. 

This is going to cost a fortune for 
small business, even if you go to the 
$5,000 level, because you have to keep 
track of how much you buy from every 
supplier. You have to see if you hit the 
$600 or $5,000 mark. That is a cost to 
business with no benefit. I do not think 
it is going to wind up with the kind of 
benefit they are talking about in rais-
ing revenue to finance health care. 

As far as the mandate to buy insur-
ance, I am not in favor of the mandate 
to begin with. But it mandates that 
they spend 8 percent of their income on 
health insurance. This reduces it to 5 
percent of their health care. I think 
that is a pretty big mandate all in 
itself. 

But during the last month, my wife 
and I traveled around Wyoming. We 
visited small businesses. We looked to 
see what their problems were. I do that 
to get a sense of what Federal legisla-
tion is going to do to help or hinder 
them. I want to see firsthand the strug-
gles they deal with. Every business 
looks simple until you have to make 
the decisions that deal with that busi-
ness. 

The last thing we want to do in 
Washington is hurt those businesses by 
passing legislation that takes re-
sources away from growing businesses 
and puts it into more paperwork. We 
also should not be passing legislation 
using regulation that stymies new jobs 
and causes uncertainty about what will 
come out in the near future. 

Unfortunately, I think that is ex-
actly what happened in the health care 
reform law that was enacted earlier 
this year. Today, we have a chance to 
fix it. Although the health care reform 
battle may be in the rearview mirror 

for some of you, it is the small 
businesspeople in our hometowns who 
continue to bleed from it. 

The provision I am referring to will 
require business owners to submit on-
erous and duplicative 1099 forms for 
every single business-to-business trans-
action over $600. Even $5,000 does not 
solve the problem. This includes any-
thing from utilities, office supplies, 
construction materials. There are ways 
to audit that anyway. This is just try-
ing to do an easy thing and putting a 
whole burden on businesses. So every-
body on Main Street will have to do 200 
to 2,000 of these 1099s depending on 
which one of these forms you go with. 
Repealing it is the best way to do it. 

Something else that is not mentioned 
is they have to get the taxpayer’s ID 
number. If you are a small business-
man, a really small businessman, your 
taxpayer ID is your Social Security 
number. How willing are you going to 
be to give your Social Security number 
to some kid that bought $600 worth of 
gas so he could mow lawns over the 
summer? If he does not get the tax-
payer number, he is supposed to with-
hold 28 percent of the payment. 

Most businesses don’t have personal 
accountants on hand to file these forms 
so they will need to hire someone just 
to file paperwork. This is the kind of 
onerous paperwork burden that will 
distract small businesses from doing 
day-to-day business, providing much- 
needed jobs and stimulating the econ-
omy. 

Many of my colleagues have joined 
me in co-sponsoring the Small Business 
Paperwork Mandate Eliminate Act to 
fix this problem, and today I urge them 
to join me in supporting Senator 
JOHANNS’ amendment. The Johanns 
amendment eliminates the onerous 
section of the law and pays for it in a 
responsible way. While I appreciate the 
Senator from Florida would like to ex-
empt businesses with under 25 employ-
ees, this exemption actually encour-
ages businesses to stop growing so they 
aren’t burdened with onerous bureau-
cratic regulations, and the method he 
uses to offset his amendment will lead 
to increased energy prices and fewer 
American energy jobs. My biggest sur-
prise over the August recess was the 
number of businesses that have heard 
of this requirement. They know and 
they are mad. One more requirement 
that doesn’t bring in a single dollar 
and has a huge cost! 

I urge all Senators to help the busi-
nesses in their State and make sure 
this section is repealed by supporting 
the Johanns amendment. You don’t 
have to be a Republican and you don’t 
have to be a Democrat to know that 
this is something we need to do. To 
know that, you just have to ask the 
business people you represent in your 
home State. 

Let’s take a sandbag off the backs of 
the small business people. We know re-
peal will be better for them, our States 
and our country. Surely we can find a 
way together to do this one small thing 
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that will make such a huge positive 
impact on those we serve. 

The ACTING PRESIDENT pro tem-
pore. The time of the Senator from Wy-
oming has expired. 

Mr. ENZI. I think we can see what a 
terrible error it is to have this in the 
bill at all. I hope we will repeal it. 

I yield the floor. 
Ms. SNOWE. Mr. President, I rise 

today in support of the Johanns 
amendment to repeal an onerous man-
date included in the health reform bill 
that would require millions of busi-
nesses to send billions of new informa-
tion reporting forms to the IRS and 
other businesses. If Senator JOHANNS’ 
amendment is not adopted here in the 
Senate, every business in America, 
starting in 2012, must report to the IRS 
on business purchases that exceed a 
threshold of only $600 per vendor or 
supplier—for purchases of supplies and 
equipment, and also services ranging 
from cell phone coverage to window 
washing to utilities. 

This new mandate was imposed in 
the health reform law, yet it has abso-
lutely nothing to do with health insur-
ance reform. What it does is make the 
Federal Government a more intrusive 
and burdensome presence in every as-
pect of American business—which is 
the very last thing American business 
needs during these tumultuous eco-
nomic times. What small firms are 
clamoring for is certainty. They need 
the Federal Government to help foster 
an entrepreneurial environment under 
which they can do what they do best— 
create new jobs—and not saddle them 
with an incessant and unnecessary pa-
perwork burden like this new 1099 fil-
ing requirement. 

Most Americans recognize forms 1099 
as the statements they get from a fi-
nancial institution when they earn in-
terest on savings or from their mort-
gage lender for the deductible interest 
the borrower pays to a bank or credit 
union for their home mortgage. The 
purpose of these 1099s is to accurately 
report income or deductions for a par-
ticular tax year so that income is ap-
propriately taxed that year. 

However this new system of 1099s 
does not have anything to do with a di-
rect tax liability in a given year—in-
stead, this reporting regime will allow 
the IRS to track business purchases 
that exceed $600. Businesses typically 
have an intense focus on carefully 
tracking their sales to customers with 
marketing professionals. Rather than 
tracking sales to customers, this new 
government mandate will force a 
change in business focus to a detailed 
accounting of purchases from suppliers. 
While controlling costs is clearly a 
vital component of business profit-
ability, this new government mandate 
on cost accounting and reporting to 
the IRS is an inordinate shift of prior-
ities that will harm competitiveness 
and profitability because it will shift 
focus and resources away from cus-
tomers. 

A separate dimension of this new 
cost accounting mandate is that pur-

chases will also have to be separately 
tracked by type of payment because 
only payments made by check and cash 
would be reported on a 1099 but pay-
ments by credit card would be excluded 
from this mandate and misreporting 
transactions by including credit card 
purchases might be subject to pen-
alties. So for each supplier from which 
aggregate purchase might exceed $600 
per year, purchases would have to be 
tracked by payment method. For in-
stance, a construction contractor 
would have to make sure that employ-
ees know to use only a credit card at 
Home Depot but at the local lumber 
yard to only pay by check or invoice. 

The intent of this 1099 provision may 
have been to track the cash flow of 
businesses that operate in a cash econ-
omy in order to root out those that do 
not pay taxes. Ensuring that tax cheats 
pay their taxes is an admirable and 
necessary function of government. 
However, instead it has become clear 
that this provision could simply fur-
ther expand the cash economy. The 
very businesses that currently evade 
taxation are not likely to become com-
pliant with this new burdensome re-
porting regime. In fact, a predomi-
nantly cash-based business will likely 
further retrench and thrive absent both 
tax liability and the new reporting re-
gime while tax compliant businesses 
either muddle through or fail under 
this new burden. For instance, a small 
plumbing business or a roofing business 
would likely thrive by simply working 
in an all-cash system for residential 
customers and evading both income 
taxes and information reporting while 
a similar business attempting to com-
ply with tax liability and compliance 
would struggle. 

For the small businesses that at-
tempt to comply with this tax report-
ing mandate, this paperwork burden 
will be imposed with a crushing effect. 
New tracking systems will have to be 
implemented for purchases in order to 
ensure that aggregated purchases ex-
ceeding $600 are reported to the IRS. In 
fact, according to an NFIB Small Busi-
ness Survey, at $74 an hour, tax paper-
work is the most expensive paperwork 
burden placed on small businesses by 
the Federal Government. The Small 
Business Administration has found 
that the cost of tax compliance is al-
ready 67 percent higher in small firms 
than in large firms. Because this new 
1099 reporting burden would be so ubiq-
uitous for firms attempting to be com-
pliant—by requiring new processes of 
making business purchases and track-
ing of business purchases—this compli-
ance cost statistic is likely to be woe-
fully outdated and more onerous. 

I fully expect the new Chief Counsel 
for Advocacy at the Small Business Ad-
ministration, Winslow Sargeant, who 
President Obama recently recess ap-
pointed, to assess this new paperwork 
mandate and have his office recalibrate 
that statistic on cost of tax compliance 
which was last updated in 2005. Dr. 
Sargeant will also have the oppor-

tunity to fully use his office—the inde-
pendent, ‘‘regulatory watchdog’’ for 
small business—to comment, by Sep-
tember 29, to a Treasury Department 
and IRS request for information on 
these expanded 1099 filing require-
ments. I want to quote from the SBA 
web site about the mission of the Office 
of Advocacy: 

In 1976, the U.S. Congress created the Of-
fice of Advocacy within the U.S Small Busi-
ness Administration to protect, strengthen 
and effectively represent the nation’s small 
businesses within the federal government’s 
legislative and rule-making processes. The 
Office of Advocacy works to reduce the bur-
dens that federal policies impose on small 
firms and maximize the benefits small busi-
nesses receive from the government. 
Advocacy’s mission, simply stated, is to en-
courage policies that support the develop-
ment and growth of American small busi-
ness. 

I expect Dr. Sargeant to fulfill his 
duties as the Chief Counsel for Advo-
cacy by serving as a strong voice in 
this IRS rulemaking. In voicing the 
concerns of small businesses, Dr. 
Sargeant would be standing shoulder to 
shoulder with the IRS National Tax-
payer Advocate, Nina Olson, who has 
stated that the administrative costs to 
small businesses of this provision are 
so high that it ‘‘may turn out to be dis-
proportionate as compared with any re-
sulting improvement in tax compli-
ance.’’ 

Separate from the burden of compli-
ance, I fear the onerous and pervasive 
nature of this mandate, for it will sure-
ly change business purchasing deci-
sions and disadvantage small busi-
nesses. Should the Johanns amendment 
to repeal this provision not be adopted, 
it would incentivize centralized pur-
chasing from large integrated compa-
nies and away from smaller specialized 
ones. Rather than a roofing company 
putting out a bid to different suppliers 
for materials, this new government 
mandate would be another reason to 
consolidate purchasing in order to ease 
paperwork burdens of the 1099 process. 
With fewer businesses willing to put 
out bids to a wide variety of suppliers, 
a constricting spiral will take effect re-
sulting in fewer and fewer specialty 
suppliers. While large big-box retailers 
serve a critical role, they don’t need to 
have the heavy hand of government 
pushing customers through their doors 
instead of through the local building 
supply business or local office supply 
businesses. This further consolidation 
of suppliers is bad for innovation, bad 
for price competition, and bad for 
small business. 

No wonder a broad coalition of busi-
nesses has come together to form the 
Coalition for Fairness in Tax Compli-
ance. This group includes dozens and 
dozens of business organizations in-
cluding Washington mainstays such as 
the National Federation of Independent 
Business, the National Association of 
Manufacturers, the Associated Builders 
and Contractors, the National Res-
taurant Association, and the US Cham-
ber of Commerce, to groups as varied 

VerDate Mar 15 2010 01:15 Sep 15, 2010 Jkt 089060 PO 00000 Frm 00007 Fmt 4624 Sfmt 0634 E:\CR\FM\G14SE6.054 S14SEPT1pw
al

ke
r 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES7058 September 14, 2010 
as the Electronic Security Association, 
the Independent Community Bankers 
of America and the American Road & 
Transportation Builders Association. 

Finally, I want to turn to an aspect 
of this issue that has not been dis-
cussed widely. The process of tracking 
business-to-business purchases, aggre-
gating information on purchase prices 
and then reporting this information to 
the IRS on those purchases would 
largely put in place the infrastructure 
for a value added tax—or VAT—tax 
system. A typical value added tax is a 
credit-invoice method system where 
one business tracks the purchases it 
makes from others and then when it 
sells goods, it remits a tax for the in-
crease in value of those goods. The in-
crease in value is through either a 
manufacturing process or by adding 
value through a retail sale of goods. 

A VAT depends upon reporting the 
price of goods purchased and sold. Im-
posing a system whereby virtually 
every business-to-business sale of goods 
or services is aggregated and reported 
to the IRS certainly puts in place all of 
the infrastructure of a VAT. This pro-
vision would be implemented and be-
come effective in 2012. It would cer-
tainly take a year to two for taxpayers 
and the IRS to work through all of the 
administrative hassles associated with 
its implementation. By 2014, when the 
health benefit subsidies become effec-
tive, all of the machinery necessary for 
a VAT would be functioning and the 
machine would simply have to be 
turned on to start generating the 
money necessary to pay for these bene-
fits at a time when our national defi-
cits are likely to continue at atrocious 
levels. 

Early in the debate for health re-
form, Obama advisers were proponents 
of a VAT to fund health reform, but 
were quickly publicly disavowed. Even 
in the Senate, last April, I joined 84 
colleagues on the floor in April to repu-
diate the concept of a VAT. Putting in 
place the machinery of a VAT to not 
expect that machinery to be switched 
on is a test of faith that millions of 
small businesses across America are 
not willing to take. 

We cannot tinker with this 1099 pro-
vision. We cannot amend this provi-
sion. We cannot leave a vestige of it to 
sprout in the future. We must repeal it. 
Now. I urge my colleagues to support 
the Johanns amendment and oppose 
the Nelson amendment. 

Ms. MIKULSKI. Mr. President, I rise 
today to express my strong support for 
repealing the 1099 tax form require-
ment enacted in the Affordable Care 
Act. This requirement is burdensome 
for businesses in Maryland, especially 
small businesses. The 1099 tax provi-
sion requires businesses to report infor-
mation on anyone they pay $600 or 
more to for goods in a year. Businesses 
will also have to send copies of the 
form to their vendors, suppliers and 
contractors. This requirement is costly 
and burdensome to businesses. 

Although I agree that we must ease 
the hassle faced by businesses, we must 

be careful about how we pay for this. 
The Johanns amendment to the Small 
Business Jobs and Credit Act repeals 
the new 1099 tax reporting require-
ment, yet could end up increasing 
health care costs and cost small busi-
nesses even more as a result of higher 
health expenditures. The Johanns 
amendment eliminates funding for pre-
vention programs such as providing im-
munizations and screenings for dis-
eases like cancer, heart disease, and di-
abetes. By catching diseases earlier 
and reducing the incidence of chronic 
disease, prevention programs lead to 
cost savings which lower the cost of 
health insurance for small businesses. 

That is why I support the Nelson 
amendment which provides a more af-
fordable alternative. The Nelson 
amendment reduces the burden faced 
by businesses by eliminating the 1099 
reporting requirement all together for 
businesses with 25 employees or less. It 
also raises the reporting threshold to 
anyone paid $5,000 or more for pur-
chased goods in a year in a way that is 
affordable. This will help over 85 per-
cent of businesses in Maryland. 

I am also a cosponsor of Senator 
LANDRIEU’s Information Reporting 
Modernization Act. Senator LANDRIEU 
chairs the Small Business Committee 
and her bill would simplify and mod-
ernize 1099 reporting requirements so 
that nothing paid for with credit or 
debit cards would need to be reported 
and the $5,000 threshold amount for re-
porting established in the bill could be 
adjusted and increased every year for 
inflation. I will continue to support 
lessening the burdens faced by small 
businesses and help lower their costs. 

Mr. FEINGOLD. Mr. President, I am 
pleased to vote for the motion to in-
voke cloture on Senator BILL NELSON’s 
amendment to ease reporting require-
ments on small businesses, which are 
the engine of our economy. Unlike Sen-
ator NELSON’s commonsense amend-
ment, which was paid for by taking 
away a tax break from big oil, Senator 
JOHANNS’s alternative proposal would 
deny health insurance for roughly 2 
million Americans and raise insurance 
premiums for many more. We can and 
should help small businesses without 
making health insurance more expen-
sive and less accessible. 

The ACTING PRESIDENT pro tem-
pore. Who yields time? 

Mr. BAUCUS. Mr. President, how 
much time do I have remaining? 

The ACTING PRESIDENT pro tem-
pore. The Senator has 5 minutes 45 sec-
onds remaining. 

Mr. BAUCUS. I yield 5 minutes 45 
seconds to the Senator from Iowa. 

Mr. HARKIN. I thank my friend from 
Montana for yielding me this time. 

Mr. President, the Johanns amend-
ment would kill—would kill—the Pre-
vention and Public Health Fund that 
we have established for our American 
citizens. Chronic diseases are one of 
the main reasons health care costs 
have increased so dramatically over 
the past several decades. 

This chart shows it. In 2005 we spent 
$2 trillion on health care. For every 
dollar spent, we spent 75 cents treating 
people who had a chronic disease. But 
we spent four pennies on prevention— 
four pennies on prevention—and 75 
cents out of the dollar treating them. 

This second chart shows what has 
happened from 1987 to now: a $314 bil-
lion increase in spending on all health 
care. Two-thirds of the increase went 
to take care of people who had chronic 
illnesses. 

Most of this is preventable. That is 
why we know, and we have good data 
to show, that for every dollar we spend 
on prevention and wellness we get a 
great return. For every dollar spent on 
childhood immunization, we get a 
$16.50 return. For every smoking ces-
sation program for pregnant women, 
$6; chronic disease prevention overall, 
$5.60. Even tuberculosis screening, for 
every dollar we spend we get more 
money back in savings because we are 
not treating people with chronic ill-
nesses. 

So, again, why would we want to gut 
this program? But that is what the 
Johanns amendment does. It says the 
Prevention and Public Health Fund 
that we established in health care, 
which had support from both sides of 
the aisle—I think regardless of how 
anyone felt about the final version of 
the health care reform bill, I found no 
one who wanted to go after the Preven-
tion and Public Health Fund because 
we all recognized this is the path to 
our future: keeping people healthy in 
the first place. 

So we have this established. We have 
the fund established. The Johanns 
amendment guts it. It says no money; 
no money for prevention, no money for 
wellness until 2018. Well, we will just 
let people continue to get chronic ill-
nesses, chronic diseases, and we will 
take care of them later. 

Remember what Benjamin Franklin 
said: An ounce of prevention is worth a 
pound of cure. Our mothers were right 
when they told us that. We finally have 
realized that in our society. Ask the 
medical community. Ask the nurses. 
Ask anyone. They will tell you we need 
to put more money into prevention and 
wellness programs across the board. 

That is what we designed. That is 
what we put in the health care bill. It 
was broadly supported on both sides of 
the aisle. Yet regardless of whatever 
benefits the Johanns amendment may 
have—and, quite frankly, I tend to 
sympathize with the problems that 
were raised about paperwork on small 
businesses—this is not the place to rob 
the money. This is the worst place 
from which to take the money. I do not 
know why my friend from Nebraska 
saw fit to take money out of something 
that is going to save us money, save 
lives, and cut down on needless human 
suffering in the future. Think of all of 
the people who will be cut off of smok-
ing, people who will have wellness pro-
grams, screening programs for the el-
derly that will start now. Every senior 

VerDate Mar 15 2010 01:15 Sep 15, 2010 Jkt 089060 PO 00000 Frm 00008 Fmt 4624 Sfmt 0634 E:\CR\FM\G14SE6.051 S14SEPT1pw
al

ke
r 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S7059 September 14, 2010 
citizen can go in and get on Medicare, 
get an annual free checkup, and a per-
sonalized medical plan to keep them 
healthy. Free mammograms, childhood 
screenings—all part of getting ahead of 
the curve rather than just treating 
people after they get sick. 

I have looked at that amendment. I 
have looked at the Nelson amendment. 
It seems to me the Nelson amendment 
does basically do the same thing in 
terms of helping our small businesses. 
So I think the Nelson amendment is 
the way to go because it does eliminate 
any reporting burden on the great ma-
jority of small businesses, those with 
less than 25 employees at any point in 
the year. But, most importantly, it 
does not take money out of the Preven-
tion and Public Health Fund. It does 
not gut it. 

So, as I say, regardless of whatever 
benefits you may think the Johanns 
amendment has, it is the wrong place 
to get the money, absolutely the wrong 
place. So I ask my colleagues, if you 
really want to help small businesses 
and not gut the one thing in health 
care that is going to bend the cost 
curve, bend the cost curve, keep people 
healthy, cut down on all of this money 
we are spending to take care of people 
when they get sick, the best way to do 
that is to support the Nelson amend-
ment which does both: keeps the Pre-
vention and Public Health Fund intact, 
and yet helps our small businesses. To 
me, that is the right process to take. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Nebraska. 
Mr. JOHANNS. How much time re-

mains? 
The ACTING PRESIDENT pro tem-

pore. There is 7 minutes 45 seconds re-
maining. 

Mr. JOHANNS. I yield 3 minutes to 
the Senator from South Dakota, Mr. 
THUNE. 

Mr. THUNE. Mr. President, when the 
health care reform bill passed, the 
Speaker of the House famously said: 
We have to pass this bill so we can fig-
ure out what is in it. 

Well, what more and more Americans 
are finding when they look at what is 
in it are things they do not like. This 
is becoming increasingly less popular 
over time, and one of the most egre-
gious provisions in this bill is this 1099 
provision. 

The Senator from Iowa is worried 
about making sure more people have 
access to health care. We all are. Well, 
the best way for most Americans to get 
access to health care, because most 
Americans still get their health care 
coverage through their employers, the 
best way to get health care coverage is 
to get a job. This provision kills jobs. 

This is directly targeted at small 
businesses, the economic engine, the 
job creators in America today. So what 
the Senator from Nebraska is trying to 
do is to correct this by repealing this 
onerous compliance burden that we are 
placing on the small businesses of this 
country. It is not the tax delinquents 

who get hurt by this, it is the hard- 
working small businesses. It is the 
charities. It is the government agen-
cies who have to deal with this burden-
some paperwork. 

That, I think, is why we have so 
many organizations. We have agricul-
tural organizations such as the Amer-
ican Farm Bureau, the Corn Growers, 
the Soybean Growers, the Cattlemen, 
and go right down the list. We have 
small business organizations such as 
the Chamber of Commerce, the Na-
tional Federation of Independent Busi-
ness, the National Association of Man-
ufacturers, the National Association of 
Home Builders, the International Food 
Service Distributors, the Restaurant 
Association, and the Associated Gen-
eral Contractors that support repeal 
because it would hurt both their em-
ployees and their bottom line. 

We even have government organiza-
tions such as the National Association 
of Towns and Townships, which rep-
resents local governments. They sup-
port repeal because it would force cit-
ies and communities to keep track of 
every purchase they make whether it 
be cement, snowplows, or pencils. This 
is a ridiculous requirement that we are 
imposing, in many cases, on small busi-
nesses, on small charities, on small or-
ganizations, and local governments. 

I can tell you from personal experi-
ence, in my State this is something 
they cannot comply with and cannot 
deal with. So if we are worried about 
job creation in this country, if we are 
worried about economic growth, this is 
absolutely the wrong way to go about 
promoting it. 

What the Johanns amendment does is 
repeal this provision. It does it in a fis-
cally responsible way. It is offset, it is 
paid for, and it makes sense. I hope my 
colleagues will vote for this common-
sense amendment because whether this 
was an intended consequence or an un-
intended consequence, this is abso-
lutely disastrous for small businesses 
across this country, and it is essential 
that we get this part of the health care 
reform bill repealed. 

There are many others I think we are 
probably going to be talking about be-
fore this is all said and done because, 
as I said, the more people read the fine 
print in this legislation, the more they 
come to the realization of how bad this 
is for small businesses and for job cre-
ation in this country. 

So I would urge all of my colleagues 
to vote for the Johanns amendment 
and to repeal this onerous provision. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska. 

Mr. JOHANNS. Mr. President, I yield 
3 minutes to the Senator from Mis-
souri, Mr. BOND. 

Mr. BOND. Mr. President, the distin-
guished Senator from Montana, the 
chairman of the Finance Committee, 
earlier this morning said small busi-
nesses are the engine that drives jobs 
in the economy. I agree with him. I 
agree. 

As the former chairman of the Small 
Business Committee, I know how im-

portant small businesses are. I traveled 
around the State during the past 
breaks to find out, meeting with small 
businesses, why they are not creating 
jobs. We, frankly, have cut off the fuel 
supply, the profits that drive these 
jobs. 

I asked a group of small businesses: 
Why is it that you are not creating 
jobs? Is it because of the uncertainty 
people are talking about? I was imme-
diately corrected. 

They said: It is the certainty. We 
know what you have done in the health 
care law, putting unbelievable burdens 
on us. 

They did not even know about this 
1099 requirement at the time. But the 
health care costs are burdening small 
businesses, and it is making it impos-
sible and unwise for them to try to 
hire. I talked to a small businessman 
today, and I asked him about it. I told 
him what the requirements were. He 
said: That is nuts. What do you think 
they are talking about? We are going 
to have to hire more bookkeepers. 

Unfortunately, my colleagues on the 
other side of the aisle refuse to listen 
to small businesses in passing this bill. 
They put burdens on them that are un-
believable. The new health care bill 
passed and signed into law is a boon-
doggle that will bury small businesses 
in higher taxes, new mandates, and 
more paperwork. 

This particular job-killing mandate 
of the 1099 we are debating today will 
drown small businesses in paperwork 
by requiring a small business owner to 
file two forms, one with the vendor and 
one with the IRS, for every business- 
to-business transaction over $600. 

According to the Wall Street Journal 
this morning, this means more than 30 
million small businesses will be hit by 
the new paperwork mandate beginning 
in 2013. That is not the worst of it. 
Even the National Taxpayer Advocate 
at the Treasury Department, Nina 
Olson, said the cost of this measure is 
‘‘disproportionate as compared with 
any resulting improvements in tax 
compliance.’’ 

That is the problem. That is the 
problem, and the Johanns amendment 
is the only solution. We have to correct 
this job-killing mandate as urged by 
the NFIB, the Chamber of Commerce, 
and the National Small Business Asso-
ciation. Democrats are trying to sell a 
pig in a poke. 

The Nelson alternative would leave 
the same bad provision in place, only 
making it more complicated for small 
business owners to comply. It would 
only exempt small businesses with 25 
employees or less. So, in other words, 
we are telling small businesses not to 
hire the 26th worker while we are hav-
ing unemployment up around 10 per-
cent. 

If you have small businesses in your 
State, you better listen to them. They 
are wanting a repeal, the full repeal of 
this burdensome mandate. 

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired. 
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Mr. BOND. Mr. President, I ask unan-

imous consent that the article from to-
day’s Wall Street Journal editorial be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Sept. 14, 
2010] 

REVIEW & OUTLOOK 
THE 1099 INSURRECTION 

The White House fights an effort to ease a 
burden on small business. You might not 
have seen it reported, but the Senate will 
vote this morning on whether to repeal part 
of ObamaCare that it passed only months 
ago. The White House is opposed, but this 
fight is likely to be the first of many as 
Americans discover—as Nancy Pelosi once 
famously predicted—what’s in the bill. 

The Senate will vote on amendments to 
the White House small business bill that 
would rescind an ObamaCare mandate that 
companies track and submit to the IRS all 
business-to-business transactions over $600 
annually. Democrats tucked the 1099 report-
ing footnote into the bill to raise an esti-
mated $17.1 billion, part of the effort to 
claim that ObamaCare reduces the deficit by 
$100 billion or so. 

But this ‘‘tax gap’’ of unreported business 
income is largely a Beltway myth, and no 
less than the Treasury Department’s Na-
tional Taxpayer Advocate Nina Olson says 
the costs will be ‘‘disproportionate as com-
pared with any resulting improvements in 
tax compliance.’’ 

Meanwhile, small businesses are staring in 
horror toward 2013, when the 1099 mandate 
will hit more than 30 million of them. Cur-
rently businesses only have to tell the IRS 
the value of services they purchase from ven-
dors and the like. Under the new rules, 
they’ll have to report the value of goods and 
merchandise they purchase as well, adding 
vast accounting and paperwork costs. 

Think about a midsized trucking company. 
The back office would have to collect hun-
dreds of thousands of receipts from every gas 
station where its drivers filled up and figure 
out where it spent more than $600 that year. 
Then it would also need to match those pay-
ments to the stations’ corporate parents. 

Most Democrats now claim they were 
blindsided and didn’t understand the impli-
cations of the 1099 provision—which is typ-
ical of the slapdash, destructive way the bill 
was written and passed. As the critics 
claimed, most Members had no idea what 
they were voting on. Some 239 House Demo-
crats voted to dump the 1099 provision in Au-
gust, and the repeal would have passed ex-
cept Speaker Pelosi rigged the vote proce-
durally so it needed a two-thirds majority. 
She thus gave Democrats the cover of a re-
peal vote without actually repealing it. 

In the Senate today, Nebraska Republican 
Mike Johanns will offer his amendment to 
scrap the new 1099 rules altogether. But the 
White House is opposing this because it fears 
it would set a precedent for repealing the 
larger health bill. Over the weekend the 
Treasury Department pronounced the 
Johanns amendment ‘‘not acceptable in its 
current form.’’ 

Yesterday the White House endorsed a 
competing proposal from Florida Democrat 
Bill Nelson that would increase the 1099 
threshold to $5,000 and exempt businesses 
with fewer than 25 workers. Yet this is little 
more than a rearguard action in favor of the 
status quo; the Nelson amendment leaves the 
basic architecture unchanged while making 
the problem more complex. 

Businesses would still have to track all 
purchases, not knowing in advance which 

contractors will exceed $5,000 at the end of 
the year. It also creates a marginal barrier 
to job creation—for a smaller firm, hiring a 
26th employee would be extremely costly. 
The Nelson amendment also includes new 
taxes on domestic oil production, as every 
Democratic bill now seems to do. 

As of yesterday, no one was sure if either 
amendment would get 60 votes, though Dem-
ocrat Blanche Lincoln of Arkansas is cospon-
soring the Johanns version. Enough Demo-
crats may bend to White House wishes and 
produce a stalemate, but this issue won’t go 
away. The President’s opposition to a clean 
repeal shows the hollowness of his alleged 
support for small business, which he ex-
presses at every campaign stop but is less a 
priority than preserving his health-care leg-
acy. 

The larger political story here is that 
ObamaCare is already under bipartisan 
siege—and in the same Congress that passed 
it. The 1099 provision is only one plank, but 
repealing the law plank by plank may be the 
right strategy. Sooner or later the whole 
thing becomes unworkable. Voters should 
watch this vote to see who’s really on the 
side of small business. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska is 
recognized. 

Mr. JOHANNS. Mr. President, how 
much time is on this side? 

The ACTING PRESIDENT pro tem-
pore. Forty-five seconds. 

Mr. JOHANNS. Let me wrap up with 
something. If the Nelson amendment 
passes, this is the effect: These are 
businesses, real people who are going 
to be hurt because they are left out. In 
the State of Iowa, 3,334 businesses are 
left out; in the State of California, 
18,960. Over 40,000 businesses, employ-
ing 93 million people, are left out. 

This talk about gutting the health 
care reform bill; are you kidding me? 
The President himself used $250 million 
of the $500 million this year for pur-
poses other than what was intended by 
this health care bill. 

This is simply a choice between 
standing with our small businesses or 
standing with the President on the 
health care bill against small busi-
nesses. I ask my colleagues to vote yes 
on the Johanns amendment and stand 
with small businesses. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Iowa is recog-
nized. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that a letter signed 
by 228 different organizations in the 
United States opposing the Johanns 
amendment be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SEPTEMBER 1, 2010. 
DEAR SENATOR: As the Senate considers 

the Small Business Jobs and Credit Act (H.R. 
5297), the 228 undersigned organizations list-
ed below strongly urge you to oppose the use 
of the Prevention and Public Health Fund 
from the Affordable Care Act (ACA) as an 
offset for an amendment offered by Senator 
Johanns (No. 4596). Such an action would vir-
tually eliminate the Fund, and mark a se-
vere blow to this monumental commitment 
to prevention and public health under the 
Act. We will also oppose any other such ef-
forts to use the Fund as an offset. 

ACA included historic reforms that have 
the potential to transform our health sys-
tem. For too long, we have focused spending 
on treating people once they are sick rather 
than preventing illness in the first place. 
The Prevention and Public Health Fund 
(Fund) is urgently needed to address the 
many emerging health threats our country 
faces and the persistent chronic disease rates 
that we must begin to control. The Fund is 
intended to ensure a coordinated, com-
prehensive, sustainable, and accountable ap-
proach to improving our country’s health 
outcomes through the most effective preven-
tion and public health programs. 

ACA clearly states That the money be used 
‘‘for programs authorized by the Public 
Health Service Act, for prevention, wellness, 
and public health activities.’’ The money 
would be strategically used to support dis-
ease prevention by promoting access to vac-
cines, building the public health workforce, 
and investing in community-based preven-
tion. Furthermore, the Act specifically 
states that community-based prevention 
funding must only support evidence-based 
prevention programs which have been shown 
through scientific research to reduce chronic 
disease, including behavioral health condi-
tions, and address health disparities. Re-
search has shown that effective community 
level prevention activities focusing on nutri-
tion, physical activity and smoking ces-
sation can reduce chronic disease rates and 
have a significant return on investment. 

Already in Fiscal Year 2010, we have seen 
these funds invested for programs to pro-
mote tobacco control and implement tobacco 
cessation services and campaigns, as well as 
obesity prevention, better nutrition and 
physical activity. The fund has been invested 
to support state, local and tribal public 
health efforts to advance health promotion 
and disease prevention, and to build state 
and local capacity to prevent, detect and re-
spond to infectious disease outbreaks. The 
funds are also being used to support the 
training of current and next generation pub-
lic health professionals. 

The Fund is a unique opportunity to truly 
bend the cost curve on health care spending. 
Seventy-five percent of all health care costs 
in our country are spent on the treatment of 
chronic diseases, many of which could be 
prevented. Further, in a public opinion sur-
vey conducted just prior to the passage of 
the Act, Trust for America’s Health and the 
Robert Wood Johnson Foundation (RWJF) 
found that 71 percent of Americans favored 
an increased investment in disease preven-
tion and that disease prevention was one of 
the most popular components of health re-
form. 

We must ensure that we capitalize on the 
unprecedented opportunity to transform our 
public health system by investing in preven-
tion and public health. We urge you to vote 
NO on the prevention fund offset within the 
Johanns amendment, or on any other such 
legislative vehicles. 

Sincerely, 

AARP; ACCESS Women’s Health Justice; 
Advocates for Better Children’s Diets; AIDS 
Action; AIDS Alabama; All Saints Home 
Care; American Academy of Pediatrics; 
American Academy of Physician Assistants; 
American Association for International 
Aging; American Association of Colleges of 
Nursing; American Association of Colleges of 
Osteopathic Medicine; American Association 
of Colleges of Pharmacy; American Associa-
tion of People With Disabilities; American 
Cancer Society Cancer Action Network; 
American College of Clinical Pharmacy; 
American College of Gastroenterology; 
American Congress of Obstetricians and 
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Gynecologists; American College of Occupa-
tional and Environmental Medicine; Amer-
ican College of Preventive Medicine; Amer-
ican Counseling Association; American Den-
tal Education Association. 

American Diabetes Association; American 
Federation of State, County and Municipal 
Employees; American Foundation for Sui-
cide Prevention; American Heart Associa-
tion; American Lung Association; American 
Medical Student Association; American 
Nurses Association; American Psychological 
Association; American Public Health Asso-
ciation; American Social Health Association; 
American Society for Gastrointestinal En-
doscopy; American Thoracic Society; Ap-
plied Research Center; Arthritis Foundation; 
Asian and Pacific Islander American Health 
Forum; Association of American Medical 
Colleges; Association of Maternal & Child 
Health Programs; Association for Prevention 
Teaching and Research; Association of Pub-
lic Health Laboratories. 

Association of Schools of Public Health; 
Association of State and Territorial Dental 
Directors; Association of State and Terri-
torial Directors of Nursing; Association of 
State and Territorial Health Officials; Asso-
ciation of Women’s Health, Obstetric and 
Neonatal Nurses; Atlanta Regional Health 
Forum; A World Fit for Kids!; Bazelon Cen-
ter for Mental Health Law; Boston Public 
Health Commission; Building Healthier 
America; C3: Colorectal Cancer Coalition; 
California Association of Alcohol and Drug 
Abuse Counselors; California Center for Pub-
lic Health Advocacy; California Food Policy 
Advocates; California Foundation for the Ad-
vancement of Addiction Professionals; Cali-
fornia Immigrant Policy Center; California 
Pan-Ethnic Health Network; California Part-
nership; California School Health Centers 
Association; Campaign for Community 
Change; Campaign for Public Health. 

Campaign for Tobacco-Free Kids; CASA de 
Maryland; C-Change; Center for Biosecurity, 
University of Pittsburgh Medical Center; 
Center for Health Improvement; Center for 
Science in the Public Interest; Cerebral 
Palsy Association of Ohio; Children and 
Adults with Attention-Deficit/Hyperactivity 
Disorder; Children Now; Children’s Dental 
Health Project; City of Philadelphia Depart-
ment of Public Health; Coalition for Health 
Services Research; Coalition for Humane Im-
migrant Rights of LA; Colon Cancer Alli-
ance; Colorado Progressive Coalition; Com-
missioned Officers Association of the U.S. 
Public Health Service; CommonHealth AC-
TION; Community Action Partnership; Com-
munity Catalyst; Community Health Coun-
cils. 

Community Health Partnership: Oregon’s 
Public Health Institute; Comprehensive 
Health Education Foundation; Connecticut 
Certification Board; Connecticut Citizen Ac-
tion Group. 

Council of State and Territorial Epi-
demiologists; County Health Executives As-
sociation of California; Crohn’s and Colitis 
Foundation of America; Defeat Diabetes 
Fund; Digestive Disease National Coalition; 
Faith Action for Community Equity; Family 
Voices; Federation of Associations in Behav-
ioral & Brain Sciences; First Five; Friends of 
AHRQ; Friends of NCHS; Friends of 
SAMHSA; Georgia AIDS Coalition; Granite 
State Organizing Project; Grassroots Orga-
nizing. 

Harlem United Community AIDS Center, 
Inc.; Having Our Say Coalition; Health Care 
for America Now; Health Law Advocates of 
Louisiana, Inc; Health Promotion Advocates; 
Health Rights Organizing Project; Hepatitis 
Foundation International; HIV Medicine As-
sociation; Home Safety Council; Idaho Com-
munity Action Network; Indian People’s Ac-
tion; Infectious Diseases Society of America; 

Institute for Health and Productivity Stud-
ies Rollins School of Public Health, Emory 
University; Institute for Public Health Inno-
vation; International Certification and Reci-
procity Consortium (IC&RC); International 
Health, Racquet & Sportsclub Association; 
Interstitial Cystitis Association; ISAIAH; 
Korean Resource Center; Libreria del Pueblo 
Inc. 

Louisiana Public Health Institute; 
Mahoning Valley Organizing Collaborative; 
Main Street Alliance; Maine People’s Alli-
ance; Make the Road New York; March of 
Dimes Foundation; Maricopa County Dept of 
Public Health; Media Policy Center; Mental 
Health America; Michigan Association for 
Local Public Health; Montana Organizing 
Project; National Alliance of State and Ter-
ritorial AIDS Directors; National Assembly 
on School-Based Health Care; National Asso-
ciation for Public Health Statistics and In-
formation Systems; National Association of 
Chain Drug Stores; National Association of 
Children’s Hospitals; National Association of 
Chronic Disease Directors; National Associa-
tion of Community Health Centers; National 
Association of Counties; National Associa-
tion of County & City Health Officials. 

National Association of Local Boards of 
Health; National Association of Public Hos-
pitals and Health Systems; National Associa-
tion of School Nurses; National Association 
of State Alcohol and Drug Abuse Directors; 
National Association of State Mental Health 
Program Directors; National Business Coali-
tion on Health; National Coalition for LGBT 
Health; National Coalition of STD Directors; 
National Council of Asian Pacific Islander 
Physicians; National Council of Jewish 
Women; National Council of La Raza; Na-
tional Education Association; National Envi-
ronmental Health Association; National 
Family Planning & Reproductive Health As-
sociation; National Federation of Families 
for Children’s Mental Health; National 
Forum for Heart Disease and Stroke Preven-
tion; National Health Council; National In-
dian Project Center; Northeast Ohio Alliance 
for Hope; National Korean American Service 
and Education Consortium. 

National Network of Public Health Insti-
tutes; National Nursing Centers Consortium; 
National Recreation and Park Association; 
National Rural Health Association; National 
WIC Association; Nebraska Appleseed; Ne-
braska Urban Indian Health Coalition; Ne-
mours; New Hampshire Public Health Asso-
ciation; NYC Department of Health and Men-
tal Hygiene; New York Immigration Coali-
tion; New York Society for Gastrointestinal 
Endoscopy; North Carolina Fair Share; 
Northern Illinois Public Health Consortium; 
Northwest Federation of Community Organi-
zations; Novo Nordisk; NYU Langone Med-
ical Center; Ocean State Action; Ohio Alli-
ance for Retired Americans; Oregon Action; 
Out of Many, One. 

Papa Ola Lokahi; Partners for a Healthy 
Nevada; Partnership for Prevention; Physi-
cian Assistant Education Association; 
Planned Parenthood Federation of America; 
Prevention Institute; Progress Ohio; Pro-
gressive Leadership Association of Nevada; 
Project Inform; Public Health Association of 
Nebraska; Public Health Foundation; Public 
Health Institute; Public Health Law and Pol-
icy; Public Health-Monroe County (MI); Pub-
lic Health—Seattle and King County; Public 
Health Solutions; Pulmonary Hypertension 
Association; Rails-to-Trails Conservancy; 
REACH U.S. SouthEastern African American 
Center of Excellence for Elimination of Dis-
parities (REACH U.S. SEA–CEED). 

RiverStone Health; Safe States Alliance; 
Service Employees International Union; Sex-
uality Information and Education Council of 
the U.S.; Society for Adolescent Health and 
Medicine; Society for Healthcare Epidemi-

ology of America; Society for Public Health 
Education; South Carolina Fair Share; Sum-
mit Health Institute for Research and Edu-
cation, Inc.; TakeAction Minnesota; Tenants 
and Workers United; The AIDS Institute; 
The Amos Project; The Greenlining Insti-
tute; The MetroHealth System; The National 
Alliance to Advance Adolescent Health; To-
ledo Area Jobs with Justice; Trust for Amer-
ica’s Health; UHCAN Ohio; United Action 
Connecticut. 

United Ostomy Associations of America; 
Urban Coalition for HIV/AIDS Prevention 
Services; U.S. PIRG; Virginia Organizing 
Project; Washington Health Foundation; 
West South Dakota Native American Orga-
nizing Project; WomenHeart: The National 
Coalition for Women with Heart Disease; 
YMCA of the USA. 

Mr. HARKIN. Here is what it says. 
They found that 71 percent of Ameri-
cans favored an increased investment 
in disease prevention. The letter is 
signed by organizations from the 
American Academy of Pediatrics to— 

The ACTING PRESIDENT pro tem-
pore. All time has expired. 

CLOTURE MOTION 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, pursu-
ant to rule XXII, the Chair lays before 
the Senate the pending cloture motion, 
which the clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on Johanns amend-
ment No. 4596, as modified. 

Harry Reid, Patrick J. Leahy, Dianne 
Feinstein, Charles E. Schumer, Herb 
Kohl, Joseph I. Lieberman, Jeff Binga-
man, Barbara A. Mikulski, Richard J. 
Durbin, Al Franken, Byron L. Dorgan, 
Mark Begich, Benjamin L. Cardin, Amy 
Klobuchar, Kirsten E. Gillibrand, 
Jeanne Shaheen, Kay R. Hagan. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa is recog-
nized. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that all votes after 
the first vote this morning in this se-
ries be 10 minute votes. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
By unanimous consent, the manda-

tory quorum call has been waived. 
The question is, Is it the sense of the 

Senate that debate on amendment No. 
4596, as modified, to H.R. 5297, the 
Small Business Lending Fund Act of 
2010, shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. KYL. The following Senators are 

necessarily absent: The Senator from 
Alaska (Ms. MURKOWSKI) and the Sen-
ator from New Hampshire (Mr. GREGG). 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). Are there any 
other Senators in the Chamber desiring 
to vote? 

The result was announced—yeas 46, 
nays 52, as follows: 
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[Rollcall Vote No. 231 Leg.] 

YEAS—46 

Alexander 
Barrasso 
Bayh 
Bennet 
Bennett 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 

Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Kyl 
LeMieux 
Lincoln 
Lugar 
McCain 

McConnell 
Nelson (NE) 
Pryor 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Voinovich 
Warner 
Webb 
Wicker 

NAYS—52 

Akaka 
Baucus 
Begich 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Franken 

Gillibrand 
Goodwin 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
McCaskill 
Menendez 
Merkley 

Mikulski 
Murray 
Nelson (FL) 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Whitehouse 
Wyden 

NOT VOTING—2 

Gregg Murkowski 

The PRESIDING OFFICER. On this 
question, the yeas are 46, the nays are 
52. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 

CLOTURE MOTION 
Under the previous order and pursu-

ant to rule XXII, the Chair lays before 
the Senate the pending cloture motion, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on amendment No. 
4595, as modified. 

Harry Reid, Tim Johnson, Richard J. 
Durbin, Barbara Boxer, Al Franken, 
Byron L. Dorgan, Patty Murray, Rob-
ert P. Casey, Jr., Jon Tester, Jack 
Reed, Kay R. Hagan, Jeanne Shaheen, 
Patrick J. Leahy, Christopher J. Dodd, 
Bill Nelson, Tom Harkin. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the amendment 
No. 4595, as modified, to H.R. 5297, the 
Small Business Lending Fund Act of 
2010, shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. KYL. The following Senators are 

necessarily absent: the Senator from 
Alaska (Ms. MURKOWSKI) and the Sen-
ator from New Hampshire (Mr. GREGG). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 56, 
nays 42, as follows: 

[Rollcall Vote No. 232 Leg.] 
YEAS—56 

Akaka 
Baucus 
Bayh 
Bennet 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Franken 

Gillibrand 
Goodwin 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—42 

Alexander 
Barrasso 
Begich 
Bennett 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 

Cornyn 
Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Kyl 
Landrieu 

LeMieux 
Lincoln 
Lugar 
McCain 
McConnell 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Voinovich 
Wicker 

NOT VOTING—2 

Gregg Murkowski 

The PRESIDING OFFICER. On this 
vote, the yeas are 56, the nays are 42. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

AMENDMENT NO. 4594 
Ms. LANDRIEU. Mr. President, par-

liamentary inquiry. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana is recognized. 
Ms. LANDRIEU. Mr. President, could 

you acknowledge the vote we are about 
ready to take? 

The PRESIDING OFFICER. The vote 
is on invoking cloture on the sub-
stitute amendment No. 4594 to H.R. 
5297, the Small Business Lending Fund 
Act of 2010. 

Ms. LANDRIEU. Parliamentary in-
quiry: If we get 60 votes, we move for-
ward with the bill; is that correct? 

The PRESIDING OFFICER. That is 
correct. Cloture is invoked on the sub-
stitute. 

CLOTURE MOTION 
By unanimous consent, pursuant to 

rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the Reid sub-
stitute amendment No. 4594. 

Mary L. Landrieu, Max Baucus, Dianne 
Feinstein, Patty Murray, Charles E. 
Schumer, Christopher J. Dodd, Al 
Franken, Robert P. Casey, Jr., Maria 
Cantwell, Sheldon Whitehouse, Byron 
L. Dorgan, Benjamin L. Cardin, Ron 
Wyden, Kent Conrad, Roland W. Burris, 
Jeff Merkley, Debbie Stabenow. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that the debate on amendment 
No. 4594 to H.R. 5297, the Small Busi-
ness Lending Fund Act of 2010, shall be 
brought to a close? 

The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. KYL. The following Senators are 

necessarily absent: the Senator from 
Alaska (Ms. MURKOWSKI) and the Sen-
ator from New Hampshire (Mr. GREGG). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

They yeas and nays resulted—yeas 61, 
nays 37, as follows: 

[Rollcall Vote No. 233 Leg.] 
YEAS—61 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Franken 
Gillibrand 

Goodwin 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
LeMieux 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—37 

Alexander 
Barrasso 
Bennett 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 

Cornyn 
Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Kyl 

Lugar 
McCain 
McConnell 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Wicker 

NOT VOTING—2 

Gregg Murkowski 

The PRESIDING OFFICER. On this 
vote, the yeas are 61, the nays are 37. 
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to. 

The majority leader is recognized. 
Mr. REID. Mr. President, we hope we 

can finish this very quickly. The votes 
are in. There are a number of technical 
things that could be done by those who 
oppose this legislation, but it would 
just waste a lot of the Senate’s time, 
which we do not have a lot of, so I hope 
we can move through this very expedi-
tiously. 

This is an important piece of legisla-
tion. It is the most significant thing we 
have done since the stimulus bill was 
passed to create jobs. It is estimated 
this will create from 500,000 to 700,000 
jobs. It will give community banks the 
ability now to compete with the big 
banks and loan money to small busi-
nesses. 
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As I said this morning, big banks are 

doing great. The stock market jumped 
up yesterday because they looked at 
the financials of the big banks and 
they are doing terrific. Big business is 
doing just fine. But in this recession we 
have the jobs that have been lost in the 
small business sector. Eighty percent 
of the jobs lost are from small busi-
nesses. This legislation will allow com-
munity banks to start loaning money. 

As you drive across the country, you 
see these strip malls with ‘‘For Lease’’ 
signs up. That will be ending in the 
near future. People will be able to bor-
row money to keep inventory for these 
little businesses that create thousands 
and thousands of jobs. It will allow 
Karen Mills at the SBA, who has 
begged us for this legislation, to have 
the SBA part of stimulating our econ-
omy. There are programs there that 
are under-resourced. This will allow 
her to have the resources to do good 
things. There are tax incentives the Fi-
nance Committee has come up with 
that will give tax breaks to small busi-
nesses. The chairman of the committee 
will talk about that at a subsequent 
time. 

I want to acknowledge the hard work 
of many people. Of course, the person 
who has been out front has been the 
chairman of the Small Business Com-
mittee, Senator LANDRIEU. She has 
done a remarkably good job. She has 
been diligent, persistent, and she never 
gives up. I am very grateful to her for 
what she has done for the American 
people with this legislation. She has 
had some help. The ability to give 
these tax breaks to small businesses 
came from the Finance Committee, 
which is chaired by Senator BAUCUS of 
Montana. That is significant, for small 
businesses to get billions and billions 
of dollars of tax cuts. 

Remember, everything in this bill is 
paid for. There is not a penny that is 
deficit spending. In fact, we have a lit-
tle extra money on this bill. 

I would also say the breakthrough we 
had came with a seasoned politician, 
someone who will go down in the his-
tory of Ohio as one of its great 
statespersons, the mayor of a big city, 
Governor of a State, and a Senator who 
has decided not to run for reelection, 
which is unfortunate in the minds of 
many. Senator GEORGE VOINOVICH in ef-
fect said: We have had enough of pos-
turing on both sides, and I am going to 
vote for this bill because it is going to 
help the economy of Ohio and the peo-
ple of this country. 

I admire and respect GEORGE 
VOINOVICH for what he has done, not 
only on this legislation but what he 
has done in the past. This is not the 
first time he has decided that party is 
not as important as the American peo-
ple. I will always be an admirer of 
GEORGE VOINOVICH. There is no one 
more studious in the entire Senate 
than GEORGE VOINOVICH. He is known 
for studying legislation. He is someone 
who is very concerned and has been 
from the day he came here about the 

deficits this country has. So I am not 
going to belabor the point other than 
to say I am very grateful to GEORGE 
VOINOVICH for, in fact, breaking the 
logjam and saying: I am going to vote 
for this legislation. He didn’t do it se-
cretly, and he came out publicly and 
said what he was going to do. 

I also want to express my apprecia-
tion to GEORGE LEMIEUX, who has been 
working on this legislation with Sen-
ator LANDRIEU for several months now. 
I appreciate his willingness to work 
with us in this regard. 

On the Democratic side, Senator 
LANDRIEU, of course, and Senator BAU-
CUS led the charge. But we have had 
BOXER, MERKLEY, CANTWELL, STABE-
NOW, WARNER, LINCOLN—a number of 
Senators who have worked very hard. 

I spread across the record, this is not 
a victory for the Democratic Party. 
This is not a loss for the Republican 
Party. This is a win for the American 
people. This is going to help small busi-
ness, which has always been the driver 
of jobs in our country. 

The PRESIDING OFFICER. Cloture 
having been invoked, the motion to 
commit falls. 

The Senator from Louisiana is recog-
nized. 

Ms. LANDRIEU. Mr. President, I 
thank the leader for his kind words, 
but the fact is we would not have got-
ten to this point this morning where 61 
Senators raised their hands or their 
voices to vote yes for this important 
and substantial piece of legislation had 
it not been for the leadership of HARRY 
REID. 

The majority leader knows not only 
what Nevada needs but what America 
needs. What America and Nevada both 
need right now is to get back to work. 
The entities that are going to put 
Americans back to work are not found 
on Wall Street; they are found on Main 
Street. They are not big businesses; 
they are small businesses. They are not 
the businesses that have been around 
for 50 or 100 or 200 years; they are the 
businesses that started up last year or 
that want to start up today. 

Majority Leader REID knows and un-
derstands that. We would not be here 
this morning without his leadership. 
He is right to acknowledge Chairman 
BAUCUS. I said he is a long-suffering 
chairman of the Finance Committee 
and has also the patience of Job to put 
up with all he puts up with. Trying to 
pay for every idea that comes from all 
100 of these desks ends up on his desk. 
They say: You have a great idea, Sen-
ator; now we need to pay for it. That is 
what MAX BAUCUS does every day. I 
hope people appreciate it, not only in 
Montana but around the country. He 
found a way not only to pay for this 
bill but for it to generate for the tax-
payer earnings of $1.1 billion. That is 
good work. It does not happen here 
every day, and it would not have hap-
pened without Senator BAUCUS and the 
many cosponsors Senator REID pointed 
out: Senator BOXER, Senator MERKLEY, 
Senator CANTWELL, Senator WARNER, 

Senator LEVIN, Senator LINCOLN—par-
ticularly helpful and supportive. 

I also want to say this vote today to 
end debate was the vote on this bill. 
Make no mistake about it, if 60 or 61 
Senators had not said yes this morn-
ing, this bill would have gone into this 
trash can right here not to be seen 
again. The $12 billion in tax cuts would 
not be a reality. The substantial im-
provement of the core small business 
programs would not be a reality, and 
the $30 billion lending fund that is 
going to leverage $300 billion in lending 
would not be a reality. It would be in 
the trash can right now. But it is not. 
It is alive. It is a living bill we are 
going to pass later today because 61 
Senators in this Chamber said yes to 
the country and no to party politics. 

Particularly, I wish to point out Sen-
ator VOINOVICH. His statement was so 
poignant in the paper today or yester-
day when he said, or it was reported: I 
have run across small businesspeople in 
Ohio who went to 40 banks to try to get 
a loan, he said, and were turned down 
every time. 

This is happening all over America 
today. Senator VOINOVICH is a Senator 
who governs with his heart as well as 
his head, and he is not led around by 
the nose like some people here, by 
their party politics. He said: No, the 
debate has to come to an end. If you 
want to debate the George Bush tax 
cuts, do it on somebody else’s back, not 
on the backs of small businesses in 
Ohio or Louisiana or Virginia. They 
have taken too much weight. 

When Wall Street collapsed because 
of the their greed and their reckless-
ness and because of our failure to regu-
late them, do you know who got hurt? 
Small businesses that did not have 
anything to do with derivatives or 
international investment. All these 
people do every day is wake up before 
the Sun comes up and they stay up 
when it is dark and they work hard, 
sometimes by themselves once they 
send their workers home, and keep 
that business going. They did nothing 
and they deserve help and they are get-
ting it this morning. 

One more word before I turn it over 
to my colleague from Virginia. This 
whole debate this morning was a joke 
on JOHANNS. I want to talk about that. 
If the Republicans were serious about 
repealing something that needs to be 
repealed, they would have put an offset 
on this floor that we could vote for. 
They knew very few Democrats would 
vote for a provision that would harm 
one of the underlying principles of 
health care reform. So that was all the-
ater—all theater. I have had about 
enough of it, and I think many Ameri-
cans have had enough of it as well. 

Senator JOHANNS is right that the 
1099 section needs to be repealed. He is 
absolutely correct. It was the wrong 
thing to do. Even our side acknowl-
edges that. 

I am going to file a bill right now to 
take care of it. We are going to repeal 
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1099. We are not only going to repeal 
the portion that was put in by health 
care—which was not done inten-
tionally, but there are sometimes unin-
tended consequences. Anybody around 
here who thinks they can write perfect 
pieces of legislation—they cannot. 
When you do something wrong, you 
should correct it. We are going to cor-
rect it. 

But in addition, my bill that I am 
going to file right now is going to re-
peal the $600 requirement that has been 
in the law for 62 years, and we are 
going to raise that threshold to $5,000, 
clean up the way small businesses have 
to report, and do something good for 
small business in America. 

It is going to be a Landrieu bill. Lots 
of other people have indicated an inter-
est in the past. It is not theater, it is 
real. We are going to find a way to pay 
for it that both sides can agree to. 

I want to tell the Chamber of Com-
merce that I know is listening right 
now: We have heard you. I have heard 
the NFIB. I have heard small busi-
nesses in my State, and I know we 
made a mistake on this 1099 and we are 
going to fix it. But it does not have to 
be fixed this morning. It doesn’t even 
go into effect for a year and a half. 

Hear me, it doesn’t go into effect for 
a year and a half. We have time to fix 
1099. But we don’t have 1 minute to 
wait to send money to small businesses 
that are putting ‘‘Closed’’ signs on 
their businesses this morning. If the 
Republican Party thinks they can keep 
saying no to small business and keep 
saying no to Main Street and keep say-
ing no to the middle class—they can-
not. I hope when we vote on final pas-
sage there will be a few more yeses. 

We have a year and a half to fix 1099. 
We don’t have any more time to help 
small businesses. 

I yield the floor for the Senator from 
Virginia. 

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, first, I 
commend my friend and colleague, the 
Senator from Louisiana, who I know 
the Senate has heard repeatedly over 
the last few weeks, relentlessly over 
the last few weeks, come back time and 
again and again on this issue around 
small business. I think many Ameri-
cans are getting a chance to see what 
those of us who have the privilege of 
serving with MARY LANDRIEU see regu-
larly: This is somebody who does not 
take no. This is someone I know we 
sometimes need to prod to come out of 
her shell. But this is someone who is so 
passionate about the people of Lou-
isiana and, in her role as Chair of the 
Small Business Committee, has been a 
tireless voice for small businesses, not 
just in Louisiana but in Virginia, New 
Mexico, all across the country. I want 
to join the majority leader and others 
in commending her for her ‘‘stick-to-it- 
iveness’’ on this critical piece of legis-
lation. 

I want to add a couple of other com-
ments. I concur as well with the Sen-

ator from Louisiana on the issue of 
1099s. We do need to have an accurate 
way to ensure that the standing law 
that has been the law of the land for 62 
years is enforced. But this process of 
filing a 1099 at a $600 threshold at this 
moment in time is way overburden-
some. I, like the Senator from Lou-
isiana, and I think most Members, 
heard that loudly and clearly, and we 
do need to fix that. 

I look forward to working with Sen-
ator LANDRIEU. I know Senator BEGICH 
and others have been involved in those 
efforts. I look forward to joining them 
in this effort. 

I want to take a moment or two—our 
time is about up before we break for 
our caucus lunches—I think it is im-
portant that the pieces of this bill have 
been emphasized time and again, the 
lending facility, small businesses that 
can take capital in if they increase 
their percentage of lending, this is par-
ticularly helpful to small banks that 
might be in challenging financial times 
at this point. 

The SBA, the replenishment of fund-
ing for the SBA, the one message I 
brought out everywhere across Vir-
ginia over the last month and a half 
was that the SBA today is not your 
grandfather’s or even your daddy’s 
SBA. It is not even 5 years ago’s SBA. 
The SBA, under Administrator Karen 
Mills, is much less bureaucratic, much 
more streamlined. 

With the work the Small Business 
Committee has done in terms of upping 
the guarantees, the SBA’s role and the 
type of businesses the SBA has served 
during this crisis has expanded dra-
matically. Look at the number of 
banks that participate now with the 
SBA today versus 18 months ago. That 
remarkably successful effort ground to 
an immediate halt in June when fund-
ing ran out. Why in the heck it has 
taken us this long simply to replenish 
that proven program that does not add 
to the deficit is one of the things that 
gets a lot of folks in Virginia, Lou-
isiana, and New Mexico scratching 
their heads. 

There is another piece of this bill, 
one that the chairman was kind 
enough to work with me and others on, 
that builds upon an existing initiative 
in the private sector and I believe in 
about 26 States, a Capital Access Pro-
gram, that helps those marginal small 
business loans become more bankable. 
I hear the same concerns the Chair of 
the Small Business Committee hears: A 
small business cannot get their loans, 
although I have got to say it is not 
only the bankers’ fault, because, let’s 
face it, a lot of small businesses today 
are not as financially healthy as they 
were 2 years ago. If they have real es-
tate as collateral, it has decreased in 
value. If they are lending on cashflow, 
that has decreased as well. So how do 
we take that otherwise healthy small 
business, in good times and in normal 
recessions, and not let it fall off the 
cliff in this deepest recession since the 
Great Depression? 

The Capital Access Program is one 
place where a borrower will be charged 
a couple of extra points, we will go in 
from the government and match those 
points, and we can create a first-dollar 
loss, a separate loss reserve pool, for a 
whole series of loans; another $30- to 
$60 billion of capacity in that aspect. 
Finally, what is not to like about the 
series of small business tax credits that 
have also been built into this legisla-
tion? So I commend the chairperson of 
the Small Business Committee. I am 
glad the Senate has come to its senses 
on this issue. Candidly, I wish we 
would have passed this legislation last 
spring, but better late than never. 

I want to add two other points that I 
think are important. One other piece of 
legislation, a bipartisan piece of legis-
lation that we passed recently—and I 
would be curious to hear the response 
of the Chair of the Small Business 
Committee on this with the financial 
reform bill, a very important piece of 
legislation. We set, appropriately, in 
that financial reform bill the require-
ment for banks to set higher capital 
standards. The challenge we have right 
now is starting to implement those 
higher capital standards in the trough 
of the recession. That sends a very 
mixed message to our bankers and to 
our regulators. I hope the Chair of the 
Small Business Committee and I and 
others can think about how we work 
with our regulators at the FDIC and 
the OCC and the Fed to ensure that 
while we want to build up the capital 
reserves and make our banks healthier, 
that some level of forbearance for 
those small business performing loans 
that may not meet every covenant in 
their loan document, because their real 
estate has depreciated in value, some-
how we have to have some flex. Be-
cause what we are doing by having the 
regulators come down so hard on the 
banks at this point is we are, in many 
ways, even with this very good pro-
gram that Senator LANDRIEU has put 
out, strangling that recovery because 
of this mixed message. 

The final point I want to make is, 
with this piece of small business legis-
lation, I think it may be—again, it is 
not going to be a single silver bullet, 
but one piece of good news that I do 
not think we have come back to 
enough in these discussions is that not 
only have large banks recovered nicely 
since the decline, but large cap compa-
nies, the Fortune 1,0000 companies, 
their balance sheets are healthier 
today than they have ever been. There 
is north of $2 trillion in cash sitting on 
Fortune 1,000 balance sheets. One of 
the things I am looking forward to 
working with my colleagues on is how 
we get that cash off the sidelines and 
invested back in the market. When 
they invest in the market, and the 
large companies go to their supply 
chains, which is the small businesses, 
those small businesses have to get the 
credit as well to keep functioning. So 
this piece of legislation is important 
not only to small businesses, but as 
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large cap companies start to spend out 
as well, it is important to the overall 
economic recovery. 

I would ask my friend and my col-
league, the leader on this important 
piece of legislation, if she might have 
some ideas as well about how we meet 
that appropriate long-term financial 
goal of making our financial standards 
appropriate, but not send this mixed 
message to regulators so that those 
small business loans that are still per-
forming have the appropriate forbear-
ance to get through this trough in the 
recession. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized. 

Ms. LANDRIEU. Mr. President, the 
Senator from Virginia is absolutely 
correct. He has put his finger on two 
pending and very serious problems. One 
is the regulation direction being driven 
by some of the new legislation we have 
passed. Of course, he would know this, 
because as a member of the Banking 
Committee, he has been such a strong 
advocate for commonsense regulation 
and supporting community banks. So 
he is absolutely correct. And you do 
have my commitment, through the 
Small Business Committee, to keep 
this issue alive and in view so that we 
can find some appropriate solution. I 
think the Senator raises an absolutely 
very key point. 

The second point the Senator from 
Virginia has put his finger on is the $2 
trillion in capital sitting there. One 
thing that makes further interest is 
the zero capital gains rate in this bill, 
should they take some of that $2 tril-
lion in capital and invest in some small 
businesses that have a capitalization 
level below $50 million. That is one 
thing that could help encourage them. 
They will pay no tax, none, on the 
money they earn through that invest-
ment, which should be an incentive. 

But there are some additional things 
I think we can do. I want to work with 
the Senator from Virginia because his 
leadership is very much needed at this 
time, with his particular background 
as a successful business person, as a 
Governor. So the Senator is right, this 
bill is not a silver bullet. It is a good 
first step. But there are some other 
things we need to do as quickly as we 
can. I look forward to working with the 
Senator on those two and others in the 
weeks to come. 

Mr. WARNER. Mr. President, again I 
will close my comments and thank the 
chairman of the Small Business Com-
mittee for her leadership on this bill. 
We would not be here today but for her 
relentlessness on this legislation. 

This legislation has had more hur-
dles, many of them false hurdles, put in 
its face, and Senator LANDRIEU does 
not know how to say no when it affects 
the well-being of small businesses, 
which are the lifeblood of job creation 
coming out of a recession. 

I thank her for her leadership. 
I yield the floor. 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the time in re-

cess for the caucus luncheons count 
postcloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

(Thereupon, at 12:40 p.m., the Senate 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. BEGICH). 

f 

SMALL BUSINESS LENDING FUND 
ACT OF 2010—Continued 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I ask for 
the regular order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent to be recognized as 
in morning business for such time as I 
may consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DON’T ASK, DON’T TELL 

Mr. INHOFE. Mr. President, with all 
the talk about the small business bill 
and about the fact that we have an ad-
ministration, with a majority in the 
House and the Senate, that has 
amassed unbelievable debts, raising it 
up to $13 trillion, and a deficit of $1.4 
trillion in just 1 year, the first year, 
people have forgotten other things that 
are going on. 

I am very much concerned, being the 
second-ranking member of the Senate 
Armed Services Committee, about the 
national defense authorization bill, 
which we have passed every year in all 
the years I have been here. Generally 
speaking, it is one we can bring out on 
the floor, Members can offer amend-
ments, and normally it takes 2, 3, 
sometimes 4 weeks, and longer, to pass 
it. But certainly, particularly during 
times of war, it is the most important 
piece of legislation we have. 

I do not know what the majority is 
going to do. I just keep hearing rumors 
that they may very well not be want-
ing to bring it up or may bring it up by 
‘‘filling the tree,’’ a little technical 
term, so Republicans would not be able 
to have amendments on the bill. 

Well, this is very much a concern of 
mine. I think it puts them in a position 
where they can say: Oh, Republicans 
certainly are going to vote for the De-
fense authorization bill. In times of 
war, we have to do it. Well, we do. But 
there is a limit as to what they can put 
in there that is purely right down 
party lines. 

There are a couple issues I wish to 
talk about in the Defense authoriza-
tion bill that ended up being right 
down party lines. One is the issue of 
don’t ask, don’t tell. But before doing 
that, I would like to suggest that in 
May, in the final meeting we had of the 

Senate Armed Services Committee, we 
passed this out, and two amendments 
were added on the very last day by the 
Democrats, and they were passed vir-
tually by all the Democrats right down 
party lines. One was opening our mili-
tary hospitals for abortions, and that is 
something we need to talk about, but 
the other one was one we need to talk 
about more right now because this is 
the issue that so many people are not 
aware of. That is the repeal of don’t 
ask, don’t tell. 

I remember back in 1994, I was in the 
House, running for the Senate, and one 
of the three issues that was very 
prominent in that race, which I won, 
concerned gays in the military. At that 
time, there were some efforts saying: 
Well, we want to acknowledge gays in 
the military so they can be open in 
their practices and all that. Well, a 
compromise was reached that I did not 
think at the time was all that good of 
an idea. But that was 1993, I guess, the 
latter part of 1993. It has worked for— 
what—17 years. It was called don’t ask, 
don’t tell; that is, if someone wants to 
serve who is a gay person, a man or a 
woman, in the military, that person 
can do it if that person is not out in 
the open. The whole idea of this thing 
was so they could not use the military 
as a forum to advance very liberal 
causes. 

I am a veteran. I can remember when 
I was in the U.S. Army, and anyone 
who is a veteran knows the problems 
that would be associated with the prac-
tice of repealing don’t ask, don’t tell so 
people are openly gay in the military. 
You are going to have all kinds of 
billeting and other problems. 

So I think when the discussion came 
up that we were considering doing this, 
the Secretary of Defense, Secretary 
Gates, did the right thing on February 
2 of 2010. He said: Let’s go ahead and 
have a study. Let’s have an inde-
pendent study as to how unit cohesion 
and readiness would be impacted if we 
repealed don’t ask, don’t tell. 

In addition to the study, this is also 
going to conduct a survey of military 
members, people who are out there, in 
asking: Well, what is your feeling? You 
are out there in the fields, in many 
cases, out in the foxholes. What is your 
feeling about having open gays in the 
military? 

So they were all getting ready to re-
spond to this when a surprise took 
place, when the Democrats, almost 
straight down party lines, came out 
and said: Well, we are going to go 
ahead and repeal it anyway. They 
worded it in such a way that we will re-
peal it, but, of course, that will not 
take place until after the study is com-
plete. The study was to be completed in 
December of this year. It was going to 
be a 12-month study. All the Members 
of the military were going to partici-
pate in that. 

I can remember as recently as April 
28 Secretary Gates and the Chairman 
of the Joint Chiefs of Staff, Admiral 
Mullen, said—and this is a joint state-
ment: 
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[We] believe in the strongest possible 

terms that the Department must, prior to 
any legislative action, be allowed the oppor-
tunity to conduct a thorough, objective, and 
systematic assessment of the impact of such 
a policy change. 

Well, I was all for that. They were 
right, along with all the rest of the 
chiefs of the military and all the troops 
in the field. Of course, they obviously 
changed their minds. But if you want 
to know the effect, you need to go and 
talk to the troops in the field, and then 
you need to talk also to the chiefs of 
the military. 

I am going to go ahead and quote, so 
I can get it in the RECORD now, exactly 
the feelings of those Chiefs of the four 
services and what they are recom-
mending. I am so sick and tired of hav-
ing the administration make those de-
cisions without any consultation of the 
people in uniform. We are going 
through that right now in some of the 
things that are going on in Iraq and Af-
ghanistan. The policy should be: The 
people in uniform know what to do. 
Quit trying to dictate their behavior. 

Well, anyway, General Casey, the 
Chief of the U.S. Army, said: 

I remain convinced that it is critically im-
portant to get a better understanding of 
where our Soldiers and Families are on this 
issue, and what the impacts on readiness and 
unit cohesion might be. . . . 

He said: 
I also believe that repealing the law before 

the completion of the review— 

That is the one that is supposed to be 
completed in December— 
will be seen by the men and women of the 
Army as a reversal of our commitment to 
hear their views before moving forward. 

That is exactly what we are saying. 
We are saying: All right. We wanted 
your views, but we are not going to lis-
ten to your views now. 

Admiral Roughead of the U.S. Navy 
said: 

We need this review to fully assess our 
force and carefully examine potential im-
pacts of a change in the law. My concern is 
that legislative changes at this point, re-
gardless of the precise language used, may 
cause confusion on the status of the law in 
the Fleet and disrupt the review process 
itself by leading Sailors to question whether 
their input matters. 

Obviously, their input does not mat-
ter now because they have already 
made that decision. 

General Conway, of the U.S. Marine 
Corps—he is the Commandant—said: 

I encourage Congress to let the process the 
Secretary of Defense created run its course. 
Collectively, we must make logical and prag-
matic decisions about the long-term policies 
of our Armed Forces—which so effectively 
defend this great nation. 

General Schwartz, of the U.S. Air 
Force, said: 

I believe it is important, a matter of keep-
ing faith with those currently serving in the 
Armed Forces, that the Secretary of Defense 
commissioned review be completed before 
there is any legislation to repeal the don’t 
ask, don’t tell law. Such action allows me to 
provide the best military advice to the Presi-
dent, and sends an important signal to our 
Airmen and their families that their opinion 

matters. To do otherwise, in my view, would 
be presumptive and would reflect an intent 
to act before all relevant factors are as-
sessed. . . . 

Well, I agree with all that. These are 
the guys in the field. They are the ones 
who are making this decision. Yet, on 
May 27, both Gates and Mullen, who 
had already stated they should wait 
until after this study is completed— 
that would be in December—on May 27, 
they had what they called a com-
promise. Basically, the compromise is 
saying: Well, we are going to go ahead 
and repeal it. That was the motion 
that was in the last day before we 
passed the Defense authorization bill 
out of the House, and the same thing, 
the Defense authorization bill of the 
Senate. 

Why did they change? Why did Gates 
and Mullen change? Gates and Mullen 
answered to the President. The Presi-
dent, I truly believe—and I hate to 
throw this into it—but, obviously, this 
is something the vast majority of peo-
ple in America would like to see hap-
pen the way we had said it was going to 
happen, so we could evaluate the effect 
on readiness and the effect on our 
troops in the field, the effect on the 
war that is taking place right now. Yet 
they went ahead and reversed that, 
and, again, that was right down party 
lines. 

There are so many other things hav-
ing to do with this that are critical. 
Obviously, current chaplains are not 
able to be heard. But we have a letter 
from 41 of the retired chaplains stating 
that ‘‘normalizing homosexual behav-
ior in the armed forces will pose a sig-
nificant threat to chaplains’ and Serv-
icemembers’ religious liberty.’’ 

So we have this that is taking place 
right now. 

I know a lot of people are concerned, 
as I am concerned, with a ruling that 
came from a district court out in Cali-
fornia. This ruling came out and said: 
We think it is a violation of the first 
amendment rights of homosexuals not 
to be able to express their preferences 
in any way they want. 

However, the military is different. It 
is my understanding—and I am not a 
lawyer—this ruling may not have any 
effect. In fact, there is an article. It 
was on FOX News this morning: ‘‘Pen-
tagon: No Plans To Change ‘Don’t Ask, 
Don’t Tell’ Policy After Court Ruling.’’ 
Well, that was good news to me be-
cause I thought maybe it was all over 
once the courts ruled. 

But the only thing they would go 
through now with the compromise, 
they call it, that they passed, is that 
you would have to have Admiral 
Mullen, the Chairman of the Joint 
Chiefs of Staff, Secretary of Defense 
Gates, and President Obama making 
the statement as to what they prefer. 
That is why I say this is over and done 
with, unless we have an opportunity to 
bring out the Defense authorization 
bill and to offer amendments on the 
Defense authorization bill. I have to 
tell you, there are several Democrats 

now who have joined Republicans in 
wanting to stop the repeal of don’t ask, 
don’t tell or at least to wait until this 
study is completed. 

But if you do not think the three I 
just mentioned have already made up 
their minds, I will go ahead and read 
their statements. 

President Obama: 
This year, I will work with Congress and 

our military to finally repeal the law that 
denies gay Americans the right to serve the 
country they love because of who they are. 

Secretary Gates: 
I fully support the president’s decision. 

The question before us is not whether the 
military prepares to make this change, but 
how we best prepare for it. 

Admiral Mullen: 
Mr. Chairman, speaking for myself . . . it 

is my personal belief that allowing gays and 
lesbians to serve openly would be the right 
thing to do. 

So you have to ask the question, 
Why? What was wrong with waiting 
until December? I will tell you what is 
wrong: because there is an election 
that is taking place November 2 and 
the gay lobby is a huge lobby. I think 
we all know that. All these people who 
think they have not been liberal 
enough, I cannot imagine there is any-
one in America today who thinks this 
administration has not been liberal 
enough. But these individuals are the 
ones who want to have this done before 
the November 2 elections. I can think 
of no reason at all that they would 
take this stand other than the political 
reason. 

So here is what I believe. I think we 
are going to have to make a decision. I 
would certainly hope the majority 
leader and the Democrats who have 
this policy will allow this to come up 
and come up as soon as possible and 
allow a full and open debate, as we 
have always had. There is not a time in 
the history of this country that we 
have brought up a Defense authoriza-
tion bill, particularly in time of war, 
without allowing everybody to get in 
there and to offer amendments. Per-
haps it could be argued this is the most 
important bill of the year. 

So I am hoping people start talking 
about it. That is why I am bringing it 
up today. The fear I have is this is 
going to be shoved down our throats by 
the majority, and we cannot let this 
happen. 

Right now, we have a lot of men and 
women over in the various areas of 
combat. I have had the honor of being 
over there many times. I have worked 
with these individuals. We have more 
than our share in my State of Okla-
homa. Our 45th is going to be going 
back over there. I would like to make 
sure these guys and gals know we are 
listening to them. 

A lot of people criticize me and oth-
ers for spending so much time over 
there, but there are so many things we 
find out when we are over there— 
things we can’t get in hearings back 
here. I am talking about finding out, as 
we did over there, about the need for 
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the MRAP and some of the other capa-
bilities we need to have so we can come 
back and make sure our kids who are 
over there fighting have everything 
they want. The very least we can do is 
keep our word, when we promised them 
that we are not going to do anything 
until we hear back from our military, 
our soldiers in the field, as to what 
they feel about the repeal of don’t ask, 
don’t tell. It is a very significant issue 
and it is one we are going to have to 
talk about this week. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. BURRIS. Mr. President, we are 

in the process of debating the small 
business bill. I am so grateful to the 
distinguished Senator from Louisiana 
who has fought so hard to get this bill 
through the process of cloture, includ-
ing an amendment attached to that 
piece of legislation which makes avail-
able $30 billion for the community 
banks to help out small businesses. I 
hate that it has taken so much time to 
get these important pieces of legisla-
tion through this body and out where it 
will benefit those needing it. Based on 
that, I am hoping we will bring this 
piece of legislation to a very speedy 
and expeditious close and that we will 
not continue to find political 
maneuverings to hamper the passage of 
this small business bill. 

For the last 2 years, this country has 
been held in the grips of an unprece-
dented economic crisis. The housing 
market collapsed. The bottom dropped 
out of Wall Street. For the first time in 
generations, many Americans felt their 
hard-earned economic security begin to 
slip away. Too often, the focus of legis-
lation has been on Wall Street rather 
than on Main Street. We have made 
some significant progress since the 
onset of our current crisis, but we still 
have a very long way to go, especially 
in creating new and sustainable jobs. 

But this is an election year, and that 
means partisan bickering is on the rise. 

So I believe my colleagues and I have 
a decision to make. We must make a 
decision. We can focus on winning the 
next news cycle, pitting Republicans 
against Democrats and falling into the 
same tired political battles that usu-
ally consume election years in Wash-
ington or we can reach for something 
better. We can tune out the partisan 
fights, reject the failed policies that 
got us into this mess, and prove to the 
American people that we have the will 
to make tough decisions to get our col-
lective economy on the move again. 

Our recovery is far from complete. 
We need to create more jobs. We need 
to bring American families more relief. 
Government can put people to work, 
but only the private sector—especially 
the small business sector—can create 
real and lasting employment. I believe 
that if we fail to continue the bold 
policies that pulled us back from the 
brink of disaster—if we shrink away 
from the difficult decisions that will 
move this recovery forward—then we 

place our economy at risk by slipping 
back into a recession. 

This is a time for bold action, not 
pointless ideological battles. The 
Small Business Lending Act will move 
this economy forward in real and tan-
gible ways. That is what the American 
people want and need, and they are 
asking us to get about the business of 
doing it. 

The bill before us gives small busi-
nesses $12 billion in tax cuts. It helps 
small businesses create 500,000 new 
jobs. It incentivizes and increases 
small business lending. It helps small 
business owners access private capital 
to finance expansion and to hire new 
workers. That is where the jobs are 
going to be created, is with these small 
businesses we are now seeking to help. 
It rewards entrepreneurs for investing 
in new small businesses. It helps Main 
Street businesses compete with large 
corporations. 

Just this past Friday, I hosted a 
small business forum in Chicago at 
Chicago State University and I spent 
the day talking with business owners 
from all walks of life from all over my 
State and from a wide range of indus-
tries. Everyone I spoke with said the 
same thing: We need help now. Pass the 
legislation. That is what they were 
telling me. 

Tomorrow I will host a small busi-
ness forum in partnership with my 
good friends over in the other Cham-
ber, in the House of Representatives, 
including Congressman LACY CLAY of 
Missouri and Congresswoman YVETTE 
CLARK. Together, we hope to work di-
rectly with these small business own-
ers to get capital flowing again. 

These entrepreneurs are not asking 
for a handout from this government; 
they are asking for the tools and re-
sources to grow themselves, to work 
and to build within their communities, 
and to create jobs for hard-working 
Americans. That is what they are ask-
ing for. Everyone I spoke with reminds 
me that there are many ways each of 
us can act to advance the interests of 
each of those small businesses in our 
own States. But together, by acting 
collectively and by supporting this bill, 
we can take a major step forward in 
strengthening our American economy. 

As I have reminded this Chamber be-
fore, long before I entered public serv-
ice, I was a banker. As a matter of fact, 
I was the vice president of the largest 
bank in my State. It no longer exists 
now, but it was Continental Illinois 
Bank and Trust Company. We were the 
seventh largest bank in America at 
that time. I ran a division that loaned 
money to small businesses. So I have 
firsthand knowledge and information 
of what it takes to finance and to run 
these businesses, because if I loaned 
you the bank’s money, you were going 
to pay me back. It was not my money, 
it was the depositors’ money, and I had 
to be the custodian of that money. 
Guess what. Just last Friday in Chi-
cago, we celebrated the 40th anniver-
sary of a company called Central City 

Productions—the largest black-owned 
production business in America—that 
produces TV programs and other mar-
keting and competitive programs for 
the communities. They have been in 
business for 40 years. I loaned that 
young man in those days $50,000. Of 
course, that was 1970, and $50,000 went 
a long way then. It probably would 
take about $1 million to do what we did 
with $50,000 then, in today’s market. So 
that is the knowledge I bring before 
this body and to this legislation we 
have on the floor: Knowing what small 
businesses take; knowing what we need 
to do to help those companies get the 
resources they need so they can get 
their inventory, so they can get their 
line of credit, so they can then put 
their people to work and sell their 
goods and services to their respective 
customers. 

There is no greater investment we 
can make if we are serious about sus-
tainable job creation and growth and 
to encourage investment and loaning 
to small businesses. 

So I call upon my colleagues in this 
great body to seize this opportunity. 
Let’s keep America on the road to re-
covery and restore the hard-earned se-
curity of ordinary folks who have suf-
fered because of bad decisions on Wall 
Street. It will not be easy, but it is our 
responsibility, and it is the right thing 
to do. We have that responsibility. We 
have no other alternative than to, as 
the old saying goes, do the right thing. 
We must make sure this legislation is 
passed. We should start by increasing 
our support right now for this legisla-
tion for small businesses. These compa-
nies foster progress and they foster in-
novation. They have the power to cre-
ate jobs and direct investment to local 
communities, where it can have the 
most and greatest impact and make a 
difference in our economic status. 

Small businesses form the backbone 
of our economy, but in many ways they 
have suffered the most as a result of 
this economic crisis. That is why this 
sector should be targeted for our 
strongest support. There should be no 
debate about this. It should not be Re-
publican or Democrat. This should be 
about helping America create jobs. We 
have outsourced all our jobs already to 
the foreign markets, which have 
shipped the manufacturing jobs out to 
other markets. We have to get back to 
manufacturing. Our small innovative 
companies should come back in so they 
can then create manufacturing jobs, so 
we can have value-added products and 
continue the workstream for people to 
be employed. 

I ask my colleagues to reject the 
tired politics that got us into this mess 
and embrace the spirit of bipartisan-
ship that can lead us out of this mess. 

On behalf of small businesses, I call 
upon this body to take action. Our eco-
nomic future may be uncertain, but 
with the Small Business Lending Act, 
we have the rare opportunity to influ-
ence that future. So let’s pass this 
measure and guarantee some degree of 
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relief for the people who continue to 
suffer the most. Let’s renew our invest-
ment in America’s small businesses 
and rely on them to drive our economic 
recovery. Let’s do it now. Let’s do it 
today. Let’s don’t even do it tomorrow. 

Thank you. I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. I ask unanimous con-
sent to speak as in morning business 
for as much time as I may consume and 
ask that the time be counted against 
the postcloture time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMERICAN JOBS 
Mr. DORGAN. Mr. President, this 

country, as all of us know, faces very 
significant challenges these days. We 
have roughly 20 million people who 
woke up in America today without a 
job, who probably are out today look-
ing for work and haven’t found it yet. 
It is a pretty tough thing in a severe 
economic downturn—the worst since 
the Great Depression of the 1930s—to 
find that you lost your job, and in some 
cases your home, and you have lost 
hope and you wonder what is next for 
you and your family. 

I suppose it is in keeping with our 
politics these days that, at a time 
when we face the most significant eco-
nomic challenges since the Great De-
pression, if you stop and watch and lis-
ten and hear the sounds of democracy, 
which sound a little like fingernails on 
a blackboard sometimes, what you 
hear on the news is something about 
someone’s dysfunctional behavior 
somewhere. Someone does something 
absolutely goofy, just a nutty activity, 
and all of a sudden, it is on the 24/7 
news. 

In the last couple weeks, I have been 
traveling and hearing on the television, 
radio, and in print about some nut 
from Florida—apparently a minister 
with a church of 50 people—who decides 
he is going to burn the Koran. We 
heard about it every day, all day. 
There is some suggestion that if you 
give this a lot of publicity and hold it 
up to the light and say, ‘‘Isn’t it ugly?’’ 
you would say, ‘‘Yes, but it is not 
America; it is just some nut.’’ You find 
someone’s dysfunctional behavior and 
say, ‘‘Isn’t this awful?’’ Sure, it is 
awful, but that is not the backbone of 
this country or what this country is 
about. 

We have to begin talking about what 
really matters to put this country back 
on track and to give people some hope 
for the future, that they are going to 
see more opportunity, that they are 
going to see expansion of hope and op-
portunity for themselves, their fami-
lies, and their children. 

I think it is true that of all of the 
issues that matter most at this point, 
it is, how can you put people back to 
work? There is no social program that 
we debate in Congress that is more im-
portant than a good job that pays well. 
That makes almost everything else 
possible. If you have a good job that 
pays well, with job security and bene-
fits, it allows you to take care of your 
family and do the other things that ex-
pand your opportunities in this great 
country. 

I have watched and observed what is 
happening, and I participate in the de-
bates in the Congress about what is 
happening in our country. I am very 
worried about this issue of trying to 
turn the faucet on to create new jobs in 
America at the very time the drain is 
open, with jobs moving outside of this 
country very quickly. 

I have spoken about this and have of-
fered 4 amendments over 9 or 10 years, 
and I have gotten anywhere from 40 to 
47 votes on an amendment that says: 
Let’s decide to stand up for employ-
ment in America, stand up for jobs 
here. Let’s shut down the insidious, 
perverse tax incentives that tell Amer-
ican businesses that if you shut down 
your business in America, fire your 
workers here at home, and you move it 
to China or Mexico, we will give you a 
big fat tax break. That is true. We have 
a tax incentive to say: Get rid of your 
American enterprise, ship it overseas, 
move it to Mexico, and we will give you 
a tax cut. I have tried four times in 
votes on the floor of the Senate to shut 
that down, and I lost all four times. 
But we need to try it again. We need to 
do this, especially when you have the 
deep economic abyss into which we 
have fallen. We now need to say to peo-
ple that we are going to stand up for 
employers, those who run the manufac-
turing plants in this country, those 
who hire American workers, those who 
produce products that say ‘‘Made in 
America’’ on the label. We are going to 
stand up for them, and we are not 
going to continue to give tax breaks to 
those who decide to do exactly the op-
posite and move their jobs overseas. 

I am going to talk about a few of 
those circumstances. I have done it 
many times, and sometimes people roll 
their eyes when I do. But it is impor-
tant, it seems to me, to continue to 
talk about this failure in our economic 
system. 

The American Prospect—a magazine 
I was reading a while back—estimates 
that since 2001, there are 42,400 Amer-
ican factories that have closed their 
doors. Roughly three-fourths of those 
employed over 500 people. Why is that 
happening? Why is it that American 
factories are closing? Does it matter? 
Do we believe America will long re-
main a world economic power if it 
doesn’t have world-class manufac-
turing? I don’t. It will not be a world 
economic power without world-class 
manufacturing capability, and very 
quickly, it is dissipating. We are losing 
jobs and economic strength in the man-

ufacturing sector. We see additional 
evidence of it every day. 

Here is a June New York Times 
piece: 

In Indiana, Centerpiece for a City Closes 
Shop. 

Whirlpool plans to close a plant on Friday 
and move the operation to Mexico, elimi-
nating 1,100 jobs here [in Indiana]. Many in 
this city in southern Indiana are seething 
and sad—sad about losing what was long the 
city’s economic centerpiece and a ticket to 
the middle class for one generation after an-
other. 

That is Whirlpool—1,100 jobs. 
Last week, I was in Pennsylvania 

with Congressman SESTAK, in Philadel-
phia. I told a story that I have known 
pretty well about something that hap-
pened in Pennsylvania. I told it on the 
floor many times. It is about some-
thing called Pennsylvania House Fur-
niture, which is upper end, fine fur-
niture, made by craftsmen. It is very 
good furniture. They worked for over 
100 years, using Pennsylvania wood, to 
create Pennsylvania House furniture. 
Then one day the company was bought 
by La-Z-Boy, and La-Z-Boy decided: 
You know what, we are going to get rid 
of those craftsmen who work in Penn-
sylvania and ship these jobs to China. 
What we will do is continue to use 
Pennsylvania wood, but we will just 
ship the wood to China and have the 
Chinese fashion it into furniture and 
then send it back to sell in the United 
States and call it Pennsylvania House 
furniture. 

What most people from Pennsylvania 
and across the country probably don’t 
know is that on the last day of work, 
when those workers lost their jobs, 
after a century of making fine fur-
niture in Pennsylvania, the last piece 
of furniture came down the line com-
pleted, and they turned it over and all 
of the craftsmen at Pennsylvania 
House furniture autographed it. Some-
one in America has an autographed 
piece of furniture by the craftsmen who 
cared so much about their jobs and had 
such pride in making the best furniture 
they could make. And then the jobs 
were gone. All the wood was sent to 
China and the furniture is sent back, 
and you have nearly 500 people out of 
work. So much for the story of Penn-
sylvania House furniture. Does it mat-
ter that we don’t make Pennsylvania 
House furniture in this country? Well, 
it sure matters to the 500 or so people 
for whom it was their career, a job that 
made a difference for their families. It 
made a difference to them because they 
were out of work. 

I just mentioned Whirlpool deciding 
to get rid of 1,100 jobs. Well, it is inter-
esting, here is a story in the Indiana 
Economic Digest. It says: 

U.S. based manufacturers are shipping jobs 
overseas. 

That is a familiar story. 
Whirlpool is just one local example of a 

story that has played out across the nation 
for decades. 

The appliance-maker is in the process of 
shutting down its Evansville refrigerator 
plant. March 26 was the last day for 455 [peo-
ple in that plant.] 
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Those jobs will go to Mexico in late 

June. 
But then it says something different. 

It says: 
But not all local manufacturers are inter-

ested in moving overseas. 
HMC manufactures and refurbishes large 

precision gears and other machinery compo-
nents. . . . The company has 75 employees. It 
has never laid off an employee. 

Robert J. Smith III, the company’s presi-
dent and chief executive officer, is dead-set 
against ever moving production overseas. 

‘‘We wouldn’t consider it in a 100 years.’’ 

His grandfather and grandmother 
started the company in 1921. 
‘‘Offshoring in search of higher profits 
is a mistake,’’ Smith said, ‘‘because it 
ignores manufacturing’s larger purpose 
in U.S. society.’’ And here is what he 
says finally: 

It’s my belief that every American citizen, 
not only me, should feel strongly about 
maintaining one of the most important cul-
tures we have, and that is manufacturing. 

I have used examples previously—and 
I will again—because I think repetition 
is important. The peppermint pattie 
called York—it is a tiny little pepper-
mint pattie in a silver encasing. It is 
made by Hershey’s Chocolate, by the 
way. It says: ‘‘The cool refreshing taste 
of mint dipped in dark chocolate will 
take you miles away.’’ It sure did that. 
It took it all the way to Mexico. They 
decided to fire those American work-
ers, and that mint chocolate went to 
Mexico to be produced. 

The list is actually pretty endless. I 
just described Whirlpool, 1,100 jobs. 
They received millions in Recovery Act 
funds, and yet announced 1,100 job 
cuts—by the way, this is the long walk 
on the last day of work at a manufac-
turing plant. You go there to make it a 
career and then all of a sudden you dis-
cover the job is not there. Some foreign 
country has that job because America 
has decided to reward those who leave 
as opposed to those who stay. 

If you wear a Reebok NFL jersey— 
and a whole lot of folks wear these jer-
seys—this is made in a Chinese-owned 
sweatshop in El Salvador. How do we 
get to the point where it is not just 
made in El Salvador but it is made in 
a Chinese sweatshop in El Salvador? 
This has to do with various trade 
agreements we have made where we 
incentivize the production of these 
being made in the lowest common de-
nominator sweatshop wage area in the 
world. This Reebok jersey is made in El 
Salvador by a working man who lives 
in this so-called house. That working 
man makes less than $1 for an $80 
Reebok jersey. 

I have spoken on the floor of the Sen-
ate at great length about underwear— 
Fruit of the Loom underwear. I have 
said—and I know it is not chic to do 
so—I said I understand losing one’s 
shirt, but Fruit of the Loom left the 
country with all of its underwear. It 
used to make underwear in America, 
and people appreciated those jobs. 
Fruit of the Loom left. 

As we know, Fruit of the Loom was 
advertising with dancing grapes. They 

put men and women in fruit uniforms. 
I do not know where one gets a grape 
uniform, but they march them down a 
road and put it on television and they 
all sing and sound happy—happy for 
reasons I do not understand because all 
those Fruit of the Loom jobs, all that 
underwear is made elsewhere. 

One might say: Who cares where un-
derwear is made. I suppose the people 
who made underwear in the United 
States care because they had jobs at 
Fruit of the Loom, but it is gone. 

I have spoken at great length about 
Huffy bicycle and shall not speak at 
great length today except to say this. 
Anyone who purchased a Huffy bicycle 
at Wal-Mart or K Mart was purchasing 
a bicycle made in Ohio, made by won-
derful workers who had a career mak-
ing Huffy bicycles. They made Huffy 
bicycles for many decades. They made 
$11 an hour plus benefits to make these 
bicycles. Now the bicycles are gone. 
Now they are made in China. 

This is actually a trifecta. Every-
thing that could have gone wrong went 
wrong. The company decided to fire 
American workers and build the bicy-
cles in China. Then they declared bank-
ruptcy and left American workers with 
no pension program so that the pension 
would have to be paid by the taxpayers 
out of the Pension Benefit Guaranty 
Corporation. And now China owns the 
brand. They got the company, the 
brand, make the bicycles, the workers 
got fired, and the American taxpayer 
got to pick up the pensions. It is unbe-
lievable when you think about it. 

Is this fair trade? I do not think so. 
It is a decision by a lot of people to de-
cide we are going to move our manu-
facturing overseas. 

Every young child has ridden in a 
Radio Flyer wagon, a little red wagon. 
They made those for 100 years in Chi-
cago, IL. They do not anymore. They 
are all made in China as well. 

I know where these are made. I know 
where Huffy bicycles are made. I know 
they are made by people who make 50 
cents an hour and work 12 to 14 hours 
a day, 7 days a week with never a Sun-
day off. Is that with what we want the 
American people to compete—a lower 
standard of living? Is it probably some-
thing we would like to do to help lift 
others in the world, or is it we want 
Americans to compete with the lowest 
common denominator, lowest wages, 
the workplace with the worst safety 
record? Is that what we want? 

Those are other issues. The issue I 
came to talk about is the issue of what 
about the fact the company that makes 
the little red wagon and the Huffy bi-
cycle and the York mint pattie and, 
yes, Fig Newton cookies—by the way, 
if you are wondering about Fig Newton 
cookies, they went to Mexico. They 
were made in New Jersey. Apparently 
when you make Fig Newton cookies, 
there is someone who shovels fig paste. 
You can get someone shoveling fig 
paste a lot less expensively by hiring 
them in Mexico rather than New Jer-
sey. If somebody says, Let’s get Mexi-

can food, just buy Fig Newton cookies. 
They escaped to Mexico. The jobs are 
gone, and somebody down south is 
shoveling fig paste because you can pay 
cents on the hour to get that kind of 
labor. 

The question is: Does it matter? Does 
anybody care? Does it matter that we 
do not produce Fruit of the Loom 
shorts and t-shirts, that we do not 
produce little red wagons, Radio Flyer, 
that we do not produce Huffy bicycles, 
that we do not produce Pennsylvania 
House furniture, that Whirlpool refrig-
erators are made in Mexico, that prod-
uct after product has gone to China? 

The fact is, people on this floor in 
this Congress and in other Congresses 
have voted affirmatively to say: We 
want to reward those who leave our 
country. We want to give you a tax 
break. Four separate times we have 
had votes on these issues, and four sep-
arate times the majority of the people 
in the Senate have said: We believe in 
giving tax breaks to those who ship 
American jobs overseas. 

The reason I raise this issue today is 
this: We have about 20 million people 
who are out of work today. They want 
to find work. They want a job and can-
not find one. Everybody talks about re-
starting this American economy. How 
about trying to find a sparkplug that 
will lift the American economy? What 
is that? If you are going to keep the 
drain open, how are you going to fill 
the tub? You can work with the faucet 
on all day long, but if you have the 
drain open, Whirlpool decides one day, 
We are moving 1,100 jobs out of this 
country—and the list goes on and on— 
where are the jobs going to be? Who is 
going to incentivize the creation of 
new jobs? We have to do this. It is our 
responsibility. It is not our responsi-
bility to provide economic recovery for 
the Chinese economy or the Mexican 
economy. It is our responsibility to try 
to see if we cannot restart this eco-
nomic engine at home. It seems to me 
implausible that at least a majority of 
the Members of the Senate would not 
understand that we need to stand up 
for American jobs. 

I understand, because I have been in-
volved in many trade debates and I 
subsequently wrote a book about it, 
that when you start talking about 
standing up for American jobs, there 
are a bunch of pointy-headed folks with 
thick glasses who call you a 
xenophobic isolationist stooge. You 
just don’t get it; it is a world economy, 
Mr. DORGAN; you don’t have the fog-
giest idea what you are talking about. 
Oh, really? 

All those people who say that wear 
dark suits, take showers in the morn-
ing, and have never been unemployed. 
Isn’t that a great thing? How about 
people who require taking a shower 
after work because they worked hard, 
and find out they lost a job because 
pointy-headed folks describe a world 
economy that reduces all the standards 
we built up over a century? 
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Think of the problems we went 

through to try to create the cir-
cumstances that built an expansion of 
the middle class in this country. Just 
think of it. In my book, I describe 
James Fyler, and I probably should not 
have. I said he died of lead poisoning. 
He was shot 54 times. Why was James 
Fyler shot in the early part of the last 
century 54 times? Why did he give his 
life? 

Here is the radical proposition that 
James Fyler felt: He felt that people 
who went underground to dig for coal 
in this country ought to have an under-
standing that they are working in a 
workplace that is safe and ought to be 
paid a fair wage. For that he gave his 
life because that was unbelievably rad-
ical: insisting on behalf of workers that 
they work in a safe workplace and be 
paid a decent wage. 

We went through all of that and fi-
nally said: A safe workplace is impor-
tant. We have to protect workers. A 
fair wage, a minimum wage, is impor-
tant—all of these things that we went 
through to lift up America and expand 
opportunity and put people to work. 
We have been through that and at 
great struggle, at really great struggle. 

Yet now in the last decade and a half, 
the question is: Isn’t that all old-fash-
ioned? It is a world economy. Why can 
you not compete with a Chinese sweat-
shop in El Salvador making Reebok 
football jerseys? Why can you not com-
pete with a worker in Shenzhen, China, 
willing to work for 50 cents an hour, 
working 7 days a week, 12-to-14-hour 
days? I say to you, the people at Huffy 
bicycle would have said: We cannot 
compete with that. We cannot live on 
those wages. And the people who em-
ployed them said: We don’t care. Your 
jobs are gone. 

The last day of work at Huffy bicycle 
in Ohio, when they were all fired and 
all those jobs moved to China to make 
those bicycles, those workers left in 
the space where their cars parked at 
the plant, in the empty space they left 
a pair of shoes. That parking lot was 
filled with empty shoes, not cars. It 
was a plaintive way for those workers 
to say to those companies that fired 
them: You can fire us and get rid of our 
jobs but you will never replace us. You 
will never replace us. 

It seems to me if people in this coun-
try are wondering about where will the 
jobs come from, who is going to stand 
up for the economic interests of this 
country—no, not cut us off from the 
rest of the world, not suggest we are 
not part of the global economy, but 
rather suggest we will attempt to lift 
the rest of the world by saying: Here 
are the conditions under which we will 
involve ourselves in the global econ-
omy. 

We are a country with a huge trade 
deficit with the country of China. This 
year I suspect it will be between a $200 
billion and $250 billion trade deficit 
with the country of China. Our trade 
deficit this year generally will prob-
ably be around $600 billion, perhaps a 

little less. Last month it was a $50 bil-
lion trade deficit. No country can con-
tinue with this. It is not sustainable. 
You cannot sustain a country by 
hollowing out the manufacturing base 
and deciding manufacturing does not 
matter, yet we want to remain a world 
economic power. You cannot sustain a 
country that says we are going to do 
$50 billion a month in trade deficits 
and that doesn’t matter either. A trade 
deficit ultimately is going to be repaid 
with a lower standard of living in this 
country. 

We have a responsibility, and that re-
sponsibility now is to find a way to 
begin stopping the hemorrhaging of 
jobs overseas and decide to reward 
those companies that decide they are 
going to keep jobs in this country. 

I just read this today about HMC 
manufacturers and Robert Smith III, 
the company’s president and chief ex-
ecutive. Good for him. He said: We 
wouldn’t consider moving our jobs 
overseas, not in a hundred years. 
‘‘Outshoring jobs in search of higher 
profits is a mistake,’’ he said, ‘‘because 
it ignores our manufacturing’s larger 
purpose in America.’’ Good for him. 

How about doing something in this 
Chamber that says to people who are 
employing the manufacturing workers: 
Good for you. We stand with you. We 
want to incentivize you to continue, 
and then say to those who are shipping 
their jobs overseas: You know what, 
you want some help from this govern-
ment? Go take a hike. Make something 
in America. And, by the way, you are 
not going to get tax help. We are not 
going to give you a tax break, as has 
been done for far too long when you 
ship your jobs overseas. It is not going 
to happen. 

Unfortunately, it has been hap-
pening. I said it is not going to happen 
four times. We have had four votes, and 
I have lost on all four occasions. I hope 
at long last when we go through the 
deepest recession since the Great De-
pression, there might be enough of an 
urgency for people who come out here 
and bloviate and thumb their sus-
penders, cast the shine of their shoes 
on the magnificence of this great place 
that maybe that magnificence might 
spread to casting the right vote on 
something that stands up for this coun-
try’s best economic interest. 

Mr. President, the list of challenges 
are very significant. I have been talk-
ing at length about one, and that is 
jobs because it makes everything else 
possible. If we can get the American 
engine working once again, put people 
to work once again, this country will 
do just fine. But it doesn’t do just fine 
when it is in a very deep recession and 
we have incentives that say jobs don’t 
matter. 

I grew up in a very small town, less 
than 300 people, and I knew every day 
that I was a kid—just because I under-
stood it—that this country, this Amer-
ica, was the biggest, the best, the 
strongest, and that we could beat any-
body in trade or economic issues with 

one hand tied behind our backs. That is 
how good this country was. We were 
good at almost everything. We in-
vented, we created, you name it. We de-
cided to split the atom. We spliced 
genes. We invented radar, the silicon 
chip, the telephone, the computer, the 
television. We cured smallpox and 
polio. We built airplanes and learned to 
fly them. Hundreds of attempts were 
made, and finally on December 3, 1917, 
they flew an airplane—the Wright 
brothers. Then we built rockets and 
walked on the Moon and planted an 
American flag. Nobody has done that, 
but we have done it. This is a great 
country. 

Yet somehow, in the shadow of this 
very deep recession—that, in my judg-
ment, was not some natural thing to 
have happened to our country. This 
was something that was caused by un-
believable avarice and greed and things 
that went on particularly in the larg-
est financial firms in this country that 
had nothing to do with investment, 
that had nothing to do with savings or 
real banking but had everything to do 
with building a casino society so people 
could buy what they wouldn’t get from 
people who never had it. They were all 
making money, but it was a house of 
cards. 

I offered an amendment on some-
thing called naked credit default 
swaps. You know what. It sounds like a 
foreign language. Nobody even knew 
what a credit default swap was. We had 
tens of trillions of dollars of credit de-
fault swaps, and a fair amount of them 
were naked. What does that mean? It 
doesn’t mean they didn’t have clothes. 
It meant there was no insurable inter-
est on either side. It was simply a 
wager, simply a bet, not on invest-
ment. I lost that amendment. 

I probably should talk about some-
thing I won. But the fact is, on the big 
issues in this country, in most cases 
the big interests are well organized to 
make certain their interests carry the 
day in the Congress. It just seems to 
me that as we tackle these issues of 
jobs and Federal budget deficits, which 
is a very significant issue, and the 
issue of taxes—who pays them and how 
much—energy policy—how we remove 
our addiction to foreign oil—the trade 
issues I have just described in great de-
tail, we have to do better. The Amer-
ican people deserve better and expect 
better. Instead of getting the worst of 
what both parties offer, we need to get 
the best of what each has. Both parties 
can contribute something significant 
to our country, in my judgment. 

Mr. President, there is a lot, it seems 
to me, at stake. We can continue to see 
anemic economic growth—and as I say 
that, let me point out this President 
inherited a circumstance where just 
prior to his coming to office we were 
losing 700,000 jobs a month. That is 
what he inherited. I know some people 
come and say: Well, how dare you talk 
about the economy this President in-
herited. What else would you talk 
about? Would you create a fiction 
about it? 
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This economy was nearly in a free 

fall and, like it or not, this President 
took action. Like it or not, this Presi-
dent made proposals that began to put 
some capability under this economy to 
avoid a total collapse. 

Now the economy is growing, but 
slowly, and too slowly. The President 
knows that and says that. This growth 
is good. We didn’t suffer a complete 
collapse. We caught it. This President’s 
policies have worked. Those, by the 
way, who come to the floor of the Sen-
ate and say the economic recovery act 
didn’t create any jobs know better 
than that. Look at the studies that 
have been done: 3 million jobs at least 
have been saved as a result of taking 
the action that had to be taken. Would 
they suggest we sit and watch and be 
simple observers? 

Now we come to this discussion 
about the economy and we are deep in 
debt and we have to get out of this. So 
the question is tax cuts. Who gets tax 
cuts? Well, 9 years ago, on the floor of 
this Senate, President George W. Bush 
said: Let’s provide very substantial tax 
cuts. The bulk of them will go to the 
wealthy, but nonetheless everyone will 
get a tax cut. Why? Because for the 
first time in 30 years we had a budget 
surplus that year under President Clin-
ton. The first time in 30 years we had 
a budget surplus. 

So President Bush came to office and 
said: Well, it looks like we are going to 
have budget surpluses for the next 10 
years, so let’s provide very large tax 
cuts. 

I voted against them. I said: You are 
talking about projections. We don’t 
have the tax surpluses yet. When we 
get them, let’s figure out what we do 
with them, but they do not exist yet. 
They are simply projections. President 
Bush said: Well, Katey, bar the door. 
He and Mr. Greenspan and others said 
we need to do this. Mr. Greenspan said 
he couldn’t even sleep he was so wor-
ried that we were going to have such 
big surpluses that it would ruin the 
economy and we would pay down the 
debt too fast. I hope he didn’t lose a lot 
of sleep over that. 

So the Congress passed, without my 
vote, very large tax cuts for 9 years 
after which they would expire. So they 
expire at the end of this year. Now the 
question is, What do we do with them? 
The debate is, Should they be ex-
tended? 

The President says let’s extend them 
for the middle class. We are still in the 
middle of slow economic progress, so 
let’s extend them for the middle class. 
The Republicans and others say: Well, 
let’s make sure we extend them for ev-
erybody, including the wealthy. 

Well, it just seems to me this: We de-
cided—without my vote—to provide 
very large tax cuts because we needed 
to give back a surplus which then 
didn’t exist in the subsequent years. A 
surplus didn’t exist. Then what hap-
pened? Within a couple of months after 
passing the tax cuts 9 years ago, we 
discovered we were in a recession. Not 

a deep one, but a recession. That, of 
course, enhanced instead of surpluses 
Federal budget deficits. 

Then what happened? We were hit on 
9/11 with a terrorist attack and we 
went to war in Afghanistan and then 
we went to war in Iraq and not a penny 
of it was ever paid. In spite of the fact 
I and others came to the floor of the 
Senate and said: If you are going to ask 
our young men and women to go to war 
and to get up in the morning and strap 
on ceramic body armor, to be in harm’s 
way and potentially lose their lives, 
the very least we can do in this Cham-
ber is pay for the cost of the war. But, 
no, we couldn’t do that. We have 
fought a war for 9 years and haven’t 
paid for one penny of it. That is fun-
damentally irresponsible. 

Now, the question is, In the middle of 
a very serious economic situation, who 
is going to get the tax cuts extended? 
Some say: Well, you have to extend 
them for the upper income folks, the 
wealthiest Americans, because their 
philosophy is that things trickle down. 
Put things in the top and ultimately 
they trickle down. Others, my philos-
ophy, is things percolate up. Give the 
American family a little something to 
work with and get the engine working 
again and things will percolate up to 
help everybody. 

I do think this: The tax rates that 
were paid by the upper income people 
in the 1990s, when we had the most ro-
bust economic growth in our country, 
are tax rates that I think should con-
tinue to exist for upper income people. 
I think that is fair. Plus, that $800 bil-
lion that it would cost for the next 10 
years to do those tax cuts for upper in-
come Americans will be added right to 
the Federal budget deficit, and that 
doesn’t make any sense to me at all. 
How would that give confidence to the 
American people; that at last—at long, 
long last—this Senate, this Congress 
was willing to tackle these destructive 
budget deficits? That is not much con-
solation to people who watch what is 
happening in this country. 

Now, Mr. President, let me finish by 
saying I have talked about a number of 
things, and things we need to correct. I 
remain hopeful about this country’s fu-
ture. I know we have a chattering class 
that spends all day and all night on the 
radio dial and television talking about 
what is wrong with America. I know 
there are plenty of challenges ahead of 
us. But I also believe there are a lot of 
people who, for two centuries, have bet 
against this country’s future and lost. I 
think it would take a fool to decide 
this country would not get through 
this period. 

But this country deserves good lead-
ership from Republicans and Demo-
crats. It deserves a President who is 
aggressive, and I believe this President 
is aggressive, in tackling these prob-
lems. It deserves a Congress that is 
willing to work together. If ever we 
needed an outbreak of some minimum 
amount of bipartisanship, some min-
imum cooperation, it is now. I have 

just watched all of this year cir-
cumstances where every single thing is 
objected to, everything is blocked. It 
doesn’t take much in this Chamber. 
The two most powerful words are ‘‘I ob-
ject.’’ One person saying ‘‘I object’’ 
grinds this machinery to a halt. 

The fact is, I have seen cir-
cumstances in this Chamber this year 
where objections were raised and fili-
busters ensued on motions to proceed 
to noncontroversial items that ulti-
mately got 96 or 98 votes, but it took a 
week to get through because of block-
ing and objections. I mean, if someone 
would have brought up a Mother’s Day 
resolution, it would have been filibus-
tered, I assume. Block everything, stop 
everything, make sure nothing gets 
done. That is not in the interest of this 
country. This country deserves better 
and expects more. 

I hope in the coming several weeks— 
we don’t have a lot of time—the things 
I have just described, the issue of jobs 
moving overseas, the issue of an unbe-
lievably ignorant tax provision that 
says if you get rid of your American 
workers, you lock your factory doors 
and ship those jobs overseas, tell you 
what we will do. We will give you a big 
old fat tax break. I hope finally, at 
last, at long, long last, enough Mem-
bers of this Senate will agree that has 
to stop; that we would pass legislation 
to shut it down and at the same time 
say to those who are moving their jobs 
overseas: You are off the public dole. 
But you know what. We are going to 
stand up for those who keep their jobs 
here. We are going to say: If you are 
running a manufacturing plant in this 
country, good for you. We want to do 
the things that help you continue, that 
help you hire people and help you be a 
good employer. Good for you. You are 
the ones we stand up for because you 
are the ones who will rebuild oppor-
tunity in this country. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
BURRIS). The clerk will call the roll. 

The assistant editor of the Daily Di-
gest proceeded to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DREAM ACT 
Mr. DURBIN. Mr. President, I rise to 

speak about an issue that is timely and 
controversial; it is the issue of immi-
gration. There has been a heated de-
bate for over a year about the immi-
gration law passed by the State of Ari-
zona. This debate highlighted the need 
for Congress to fix our broken immi-
gration system. 

Here is how the Arizona Association 
of Chiefs of Police put it: 

We strongly urge the U.S. Congress to im-
mediately initiate the necessary steps to 
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begin the process of comprehensively ad-
dressing the immigration issue to provide so-
lutions that are fair, logical and equitable. 

I agree with the Arizona Association 
of Chiefs of Police. Congress has an ob-
ligation to the American people to fix 
our broken immigration system. This 
broken system harms our national se-
curity, it hurts our workers, and it 
falls short of the most basic standards 
of justice. 

First, we must secure our borders, 
strengthen enforcement of our immi-
gration laws, and address the situation 
of approximately 11 million undocu-
mented immigrants who live and work 
in our country. Unfortunately, the re-
ality is that Congress is not likely to 
consider comprehensive immigration 
reform this year. I have supported 
every effort toward that end during the 
time I have served in the Senate. 

I recall not that long ago, just a few 
years ago, an amazing, bipartisan 
group of Senators which included, at 
that time, the two men who just ran 
for President of the United States, Sen-
ator MCCAIN and then-Senator Barack 
Obama. It was an incredible effort, and 
it had the invested political capital of 
President George W. Bush, who was 
genuinely committed to immigration 
reform. I can recall the President say-
ing in meetings and saying to me per-
sonally how much he wanted to see 
that done. I still salute him for his 
leadership on what was a tough issue 
then and still is. 

The reality is that we did not pass 
comprehensive immigration reform de-
spite our best efforts. But that should 
not prevent us from moving forward 
with reforms so our broken immigra-
tion system is repaired and is improved 
over what we currently have. 

Let’s take one example. In recent 
years, we have made dramatic progress 
in securing the border and reducing il-
legal immigration. The number of Bor-
der Patrol agents serving our country 
and protecting our borders has doubled 
from 10,000 in 2004 to 20,000 today. Ac-
cording to the Department of Home-
land Security: ‘‘Today the Border Pa-
trol in America is better staffed than 
any time in its 86-year history.’’ 

The Department of Homeland Secu-
rity has completed 646 miles of border 
fencing out of the 652 miles authorized 
by Congress. The remaining 6 miles 
will be completed before the end of the 
year. In the first 9 months of fiscal 
year 2010, the Department of Homeland 
Security has deported approximately 
280,000 illegal immigrants. That is a 10- 
percent increase in the number of de-
portations over the same period in fis-
cal year 2008, which was the last year 
of the Bush administration. 

The Department of Homeland Secu-
rity has focused on deporting illegal 
immigrants who have committed 
crimes. As a result, more than 136,000 
criminal aliens have been deported so 
far in this fiscal year. That is a 60-per-
cent increase over the number of crimi-
nal aliens deported during the same pe-
riod in fiscal year 2008, and it is the 

most criminal aliens ever deported dur-
ing a single year. 

What is the result of all these ef-
forts? Earlier this month, the Pew His-
panic Center released a new report on 
illegal immigration with two striking 
findings. First, the number of illegal 
immigrants entering the United States 
annually has decreased by two-thirds 
in the past decade, from 850,000 per 
year to 300,000 per year. 

Second, the total number of illegal 
immigrants living in the United States 
is down by 8 percent in just the last 2 
years. The Pew Center said: ‘‘The de-
crease represents the first significant 
reversal in the growth of the illegal im-
migrant population in America in 20 
years.’’ 

Let me repeat that. The number of il-
legal immigrants entering our country 
has decreased by two-thirds, and for 
the first time in 20 years there has 
been a significant decline in the num-
ber of illegal immigrants living in 
America. So we are making remark-
able progress in our fight against ille-
gal immigration. 

Our efforts will not end there. Last 
month, Congress passed the 2010 emer-
gency border security supplemental ap-
propriations bill, legislation authored 
by my colleague from New York and 
the chairman of the Immigration Sub-
committee, Senator SCHUMER, cospon-
sored by Senators MCCAIN and KYL of 
Arizona. That bill provided $600 million 
more additional funding to enhance 
border security. 

Let me tell you how we will spend it: 
$176 million for 1,000 more additional 
Border Patrol agents, $68 million for 
520 Customs and Border Protection of-
ficers, $80 million for 250 new Immigra-
tion and Customs enforcement per-
sonnel, and $32 million for 2 unmanned 
aerial vehicles to monitor the border. 

We have taken this challenge seri-
ously. We are investing the resources 
on a bipartisan basis, and we can see 
the results. When I sat down with Sen-
ator JON KYL, my Republican counter-
part, and talked about this issue, he 
showed me a map of Arizona, and he 
pointed to a section of the border 
which has had a dramatically positive 
change when it comes to illegal immi-
gration. He then pointed to another 
section which he said needed improve-
ment. But he conceded, and most do, 
that we have made a commitment. We 
have dedicated the resources, and the 
Obama administration has joined with 
Republicans in Congress to produce 
real results when it comes to illegal 
immigration. 

We are making great progress in se-
curing the border and reducing illegal 
immigration, but let’s be clear. Border 
security alone will not fix our broken 
immigration system. There are other 
critical reforms we can make right 
now. One important step Congress 
should immediately take up is passing 
the DREAM Act. This is bipartisan leg-
islation I have introduced with Repub-
lican Senator DICK LUGAR of Indiana. 

Let me say a word of thanks to Sen-
ator LUGAR for stepping out on this im-

portant issue and joining me in this ef-
fort. The DREAM Act is a bill which I 
introduced 10 years ago. If you have 
been around the Senate, that is consid-
ered a brief period of time. But I can-
not imagine I am standing here 10 
years later still arguing for this bill. I 
think it is worth recounting how I hap-
pened to introduce it. 

About 85 percent of all of the case 
work, constituent work we receive in 
our Chicago office relates to immigra-
tion. Chicago is a great city, a diverse 
city, with people from all over the 
world. It is no surprise many of them 
come to our office with immigration 
issues. So 10 years ago we received a 
phone call. It was from a Korean-Amer-
ican lady, a single mom who ran a dry 
cleaners. 

As I have mentioned in previous de-
bates, in our great city of Chicago, 
about 85 percent of the dry cleaners are 
owned by Koreans. It is one of their 
commitments in entrepreneurial skill, 
and they work hard, with long days. 

Well, she called to tell me about her 
little girl who was now graduating high 
school. It turns out, her little girl was 
an amazing pianist, an amazing musi-
cian, and had been accepted by the 
highly acclaimed Juilliard School of 
Music in New York. Her mom was so 
excited. But as her daughter filled out 
the application form to go to Juilliard, 
there was a little box there that said 
‘‘nationality,’’ and she turned to her 
mom and said: I know I was born in 
Korea, but what am I? 

Her mom said: I don’t know. We 
brought you here at the age of 2, but 
we never filed any papers. We better 
call Durbin. So they called our office, 
and we checked into it. We learned, 
through the Immigration Service, that 
she had an option. They said it was her 
only option, and it was very clear. 

We said: What is it? 
They said: She can go back to 

Korea—back to Korea, to a place where 
she did not speak the language, where 
she had no memory of ever living, a 
place she had not even visited in 16 or 
17 years. 

This woman also married in the 
United States and had other children 
who were American citizens, but this 
one daughter, brought over on a plane 
from Seoul, Korea, was living in Chi-
cago, thinking everything was just fine 
and normal, and now, at the age of 18 
or 19, learned she was about to be de-
ported to a place where she did not 
even speak the language. 

It seemed to me fundamentally un-
fair. If you arrest someone for speeding 
and they have an infant in the car seat 
behind them, you do not charge the in-
fant with speeding, do you? It would 
not make sense. There is no blame 
there, no liability, no culpability. So 
why in this case, if this mother came 
to the country and did not file the pa-
pers, would this girl, this young 
woman, be denied an opportunity to be-
come legal in the United States? 

So I wrote a bill called the DREAM 
Act. The DREAM Act says basically 
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this: If you came to the United States 
under the age of 16, if you have lived in 
this country for at least 5 years, if you 
have no criminal record, if you grad-
uate from high school, we will give you 
two chances to become legal in our sys-
tem. The first opportunity: We will 
allow you to serve in our Armed 
Forces. If you will enlist for 2 years of 
Active Duty, we will allow you to be-
come legal in the United States. If you 
are willing to risk your life for our Na-
tion, we are prepared to give you legal 
status. Secondly, if you complete 2 
years of college, we will also give you 
that same option. 

That is it. That is the DREAM Act. It 
gives to these young people who have 
no country and literally no future be-
cause they have no citizenship, an op-
portunity. 

Well, that is what I introduced 10 
years ago. I still think it is valid. The 
DREAM Act will give a select group of 
immigrant students the chance to earn 
legal status if they grew up in the 
United States, have good moral char-
acter, attend college, or enlist in our 
military. 

Today, in America, there are tens of 
thousands of immigrant students who 
were brought to the United States 
when they were too young to under-
stand the consequences of their par-
ents’ decisions. It was not their deci-
sion to come to this country. They 
came along for the ride, and many of 
them were infants. They grew up here. 
They became part of our country. It is 
the only home they have ever known, 
and now they are without a country. 

These young people are the presi-
dents of student councils, valedic-
torians, junior ROTC leaders, and star 
athletes. They are tomorrow’s sci-
entists, doctors, teachers, engineers, 
and soldiers. They will be our leaders. 

The fundamental premise of the 
DREAM Act is that we should not pun-
ish the children for the decisions of 
their parents. It is not the American 
way. Instead, the DREAM Act says to 
these students: We will give you a 
chance, a chance to prove yourself, and 
a chance to improve America. 

Here is how former Republican Presi-
dential candidate Mike Huckabee ex-
plained it. Mike, as you know, was a 
former Governor of the State of Arkan-
sas. Here is what he said: 

A kid comes to this country, and he’s four 
years old and he had no choice in it—his par-
ents came illegally. . . .That kid is in our 
school from kindergarten through the 12th 
grade. He graduates as valedictorian because 
he’s a smart kid. 

Governor Huckabee said: 
The question is: Is he better off going to 

college and becoming a neurosurgeon or a 
banker or whatever he might become, and 
becoming a taxpayer, and in the process hav-
ing to apply for and achieve citizenship, or 
should we make him pick tomatoes? I think 
it’s better if he goes to college and becomes 
a citizen. 

That is what Governor Huckabee 
said. 

The DREAM Act has broad bipartisan 
support. The last time the Senate con-

sidered it on the Senate floor a few 
years back, it received 52 votes, includ-
ing 11 Republicans. Since then, support 
for the DREAM Act has grown. The bill 
now has 40 cosponsors, and the DREAM 
Act is the only immigration bill—the 
only one—this President, his adminis-
tration, has endorsed. 

The DREAM Act is also supported by 
a broad coalition of education, busi-
ness, labor, civil rights, and religious 
leaders, including, just to name a few, 
the American Jewish Committee, the 
Leadership Conference on Civil Rights, 
the National PTA, the U.S. Conference 
of Catholic Bishops, the CEOs of For-
tune 500 companies such as Microsoft 
and Pfizer, the AFL–CIO, and dozens 
upon dozens of colleges and univer-
sities across the country, including Ar-
izona State, Penn State, the University 
of Utah, and the University of Florida. 

It also has broad support from the 
American people. According to a recent 
poll by Opinion Research Corporation, 
70 percent of likely voters favor the 
DREAM Act, including 60 percent of 
Republicans. 

The DREAM Act is not just the right 
thing to do, it would be good for Amer-
ica. Michael Bloomberg, the mayor of 
New York City, knows something 
about economic development. He sent 
me a letter supporting the DREAM 
Act, and here is what he said: 

Why shouldn’t our economy benefit from 
the skills these young people have obtained 
here? It is senseless for us to chase out the 
home-grown talent that has the potential to 
contribute so significantly to our society. 
They’re the ones who are going to start com-
panies, invest in new technologies, pioneer 
medical advances. 

Our country would also benefit from 
thousands of highly qualified, well-edu-
cated young people who are eager to 
serve in the Armed Forces during a 
time of war. Since the Bush adminis-
tration, we have worked closely with 
the Defense Department on the 
DREAM Act. Defense Department offi-
cials have said the DREAM Act is 
‘‘very appealing’’ because it would 
apply to the ‘‘cream of the crop’’ of 
students and be ‘‘good for military 
readiness.’’ 

Military experts agree. LTC Mar-
garet Stock, a professor at the U.S. 
Military Academy at West Point, wrote 
an article supporting the DREAM Act. 
She concluded: 

Passage of the DREAM Act would be high-
ly beneficial to the United States military. 
The DREAM Act promises to enlarge dra-
matically the pool of highly qualified re-
cruits for the U.S. Armed Forces. 

The Army says high school gradua-
tion is ‘‘the best single predictor’’ of 
success in the military. However, in re-
cent years, the Army has accepted 
more applicants who are high school 
dropouts, have low scores on the mili-
tary’s aptitude test, and some who 
have had criminal backgrounds. In con-
trast, under the DREAM Act, all re-
cruits would be well qualified high 
school graduates with no criminal 
record and good moral character. 

Many DREAM Act students come 
from a demographic group that is al-

ready predisposed toward military 
service. The RAND Corporation found 
that ‘‘Hispanic youth are more likely 
than other groups to express a positive 
attitude toward the military’’ and 
‘‘Hispanics consistently have higher re-
tention and faster promotion speeds 
than their white counterparts.’’ 

Immigrants have an outstanding tra-
dition in America’s military. More 
than 65,000 immigrants are currently 
on Active Duty in the United States. 
The Center for Naval Analyses has con-
cluded ‘‘non-citizens have high rates of 
success while serving—they are far 
more likely, for example, to fulfill 
their enlistment obligations than their 
U.S.-born counterparts.’’ 

The DREAM Act is not a free pass to 
citizenship. It is designed to assist only 
a select group of young people who 
would be required to earn their way to 
legal status. Here is how it works. A 
student would have the chance to qual-
ify only if he or she meets these re-
quirements: came to the United States 
as a child, has lived here for more than 
5 years, has good moral character, has 
not engaged in criminal activity, does 
not pose any threat to national secu-
rity, passes a thorough background 
check, and graduates from an Amer-
ican high school. 

If a student fulfills each and every 
one of these requirements, they can re-
ceive temporary legal status. Next, 
they can serve in the military or at-
tend college for at least 2 years. 

Then, after 6 years, if—and only if— 
this requirement is completed, the stu-
dent could apply for permanent legal 
status. If this requirement is not com-
pleted, the student would lose his legal 
status and be subject to deportation. 

These requirements are fair, but they 
are tough. Only a select group of stu-
dents would be able to earn legal status 
under the DREAM Act. In fact, accord-
ing to a recent study by the Migration 
Policy Institute, only 38 percent of 
those who are potentially eligible for 
the DREAM Act would ultimately ob-
tain legal status. 

The DREAM Act also includes other 
important restrictions to ensure it is 
not abused. I will mention a few: Stu-
dents who obtain conditional legal sta-
tus under the DREAM Act would not be 
eligible for Pell grants. Of course, that 
is up to $5,000 or more each year to go 
to college. Residents of the United 
States, American citizens, who qualify 
can receive that help. These students, 
in the process of going to college, could 
not receive them. Students who apply 
for the DREAM Act would be subject to 
tough criminal penalties for fraud. The 
DREAM Act would not allow what is 
known as ‘‘chain migration.’’ In fact, 
DREAM Act students would have very 
limited ability to sponsor their family 
members for legal status. 

I first introduced this bill 10 years 
ago. Since that time, I have met a lot 
of young people who would at least be 
eligible to be considered for this legis-
lation. They have been waiting a long 
time for this opportunity. Every 
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week—every week without fail—when I 
go back home, I meet young students, 
receive calls, e-mails, and letters. I 
want to mention just a few of them 
here. I want to put a face on this issue 
so you can understand the lives that 
would be affected. 

Here is the first one, as shown in this 
photograph I have in the Chamber. 
This is Benita Veliz. She was brought 
to the United States by her parents in 
1993, when Benita was 8 years old. She 
graduated as the valedictorian of her 
high school class at the age of 16. She 
received a full scholarship to St. 
Mary’s University. She graduated from 
the honor’s program with a double 
major in biology and sociology. 
Benita’s honors thesis was on the 
DREAM Act. She sent me a letter, and 
here is what she said: 

I can’t wait to be able to give back to the 
community that has given me so much. I was 
recently asked to sing the National Anthem 
for both the U.S. and Mexico at a Cinco de 
Mayo community assembly. Without missing 
a beat, I quickly belted out The Star-Span-
gled Banner. I then realized that I had no 
idea how to sing the Mexican national an-
them. 

She writes: 
I am American. My dream is American. It’s 

time to make our dreams a reality. It’s time 
to pass the DREAM Act. 

This is Minchul Suk. Minchul was 
brought to the United States from 
South Korea by his parents in 1991 at 
the age of 9. Minchul graduated from 
high school with a 4.2 GPA. He grad-
uated from UCLA with a degree in 
microbiology, immunology, and molec-
ular genetics. With support from the 
Korean-American community, Minchul 
was able to graduate from dental 
school. He has passed the national 
boards and licensing exam to become a 
dentist, but he can’t obtain a license 
because he does not have legal status. 
Minchul is a person without a country. 
He sent me a letter recently, and here 
is what he wrote: 

After spending the majority of my life 
here, with all my friends and family here, I 
could not simply pack my things and go to a 
country I barely remember. I am willing to 
accept whatever punishment is deemed fit-
ting for that crime; let me just stay and pay 
for it. . . . I am begging for a chance to prove 
to everyone that I am not a waste of a 
human being, that I am not a criminal set on 
leeching off taxpayers’ money. Please give 
me the chance to serve my community as a 
dentist. 

Without the DREAM Act, Minchul 
won’t be able to serve his community 
as a dentist. 

This is my Mayra Garcia. Mayra was 
brought to the United States by her 
parents when she was 2 years old. 
Mayra, who is now 18, is the president 
of Cottonwood Youth Advisory Com-
mission in her hometown of Cotton-
wood, AZ. She is a member of the Na-
tional Honor Society. She graduated 
from high school last spring with a 3.98 
GPA. Mayra just started her freshman 
year at a prestigious university in Cali-
fornia. In an essay about the DREAM 
Act, Mayra wrote: 

From the time I was capable of under-
standing its significance, my dream was to 
be the first college graduate in my imme-
diate and extended family. . . . College 
means more to me than just a 4-year degree. 
It means the breaking of a family cycle. It 
means progression and fulfillment of an obli-
gation. 

Here is what she told me about grow-
ing up in the United States: 

According to my mother, I cried every day 
in preschool because of the language barrier. 
By kindergarten, though, I was fluent in 
English. . . . English became my way of un-
derstanding the world and myself. 

Mayra Garcia, like all DREAM Act 
students, grew up in this country. 
America is her home. English is her 
language. As one of these students once 
said to me, ‘‘I dream in English.’’ 

The next person I wish my colleagues 
to meet is Cesar Vargas. Cesar was 
brought to the United States when he 
was 5 years old. He is currently a stu-
dent at the City University of New 
York School of Law, where he has a 3.8 
GPA. Cesar founded the Prosecutor 
Law Students Association. His dream 
is to serve our country as a military 
lawyer, but without the DREAM Act, 
Cesar cannot even volunteer to enlist 
in the military, despite the fact that he 
is in law school. 

The last person’s story I wish to 
share is Eric Balderas. This is an amaz-
ing story. Eric’s mother brought him 
to the United States from Mexico in 
1994 when he was 4 years old. Eric was 
valedictorian and student council 
president at his high school in San An-
tonio, TX. Eric just began his sopho-
more year at Harvard University, 
where he is majoring in molecular and 
cellular biology. His goal in life is to 
become a cancer researcher, but he 
can’t reach that goal because he has no 
country. He has no citizenship. He 
needs the DREAM Act. 

Wouldn’t America be a stronger 
country if someone such as Eric 
Balderas could become a cancer re-
searcher? Wouldn’t our military be a 
better place with Cesar Vargas, who 
wants nothing more than to serve as a 
lawyer in the Judge Advocate Gen-
eral’s Corps? Wouldn’t we be better off 
if these talented young immigrants 
were able to contribute more fully to 
this country they love? The DREAM 
Act would give immigrants such as 
Eric Balderas and Cesar Vargas a 
chance to earn their way to legal sta-
tus—earn their way to legal status—by 
contributing their talents to America. 
This is the choice the DREAM Act pre-
sents to us. We can allow a generation 
of immigrant students with great po-
tential and ambitions to contribute 
more fully to our society and our na-
tional security or we can relegate them 
to a future in the shadows, which 
would be a loss for us all. 

I am going to conclude. I see my col-
league waiting patiently over there. I 
wish to conclude by saying this: I stand 
here today as a Senator from the great 
State of Illinois. I feel blessed in so 
many ways to have been given this op-
portunity to serve, but I also feel 

blessed because my mother was an im-
migrant to this country. She was 
brought by her mother at the age of 2 
in 1911. As they came down the gang-
plank off the boat in Baltimore, my 
grandmother had my mom in her arms 
and my aunt and uncle by her side. 
Somehow, they made it from Balti-
more, MD, to East Saint Louis, IL, to 
join my grandfather, who was an immi-
grant and who worked in the most 
basic immigrant jobs. My grandmother 
and grandfather never spoke much 
English—just enough to get by. My 
mom spoke Lithuanian and English, 
and I speak English only. It is kind of 
the story of America, I guess. 

My mom didn’t become a naturalized 
citizen until after she was married and 
had my two older brothers. I went to 
her later in her life, just a few months 
before she passed away, and said: Mom, 
I have never seen your naturalization 
certificate. Do you still have it? 

She said: Sure. 
She got up. 
I said: No, you don’t have to. 
She said: No, I am going to go get it. 
So she went in the other room, 

wasn’t gone a minute, and came back 
with the naturalization certificate. 
Then a little piece of paper floated to 
the floor. I picked it up and I said: 
What is this? 

She said: That is the receipt for the 
$2.50 filing fee that I paid when I be-
came a naturalized citizen back in the 
1930s. 

My mom was tighter than the bark 
on a tree, and she was going to have 
proof if any government bureaucrat 
ever came around to challenge her if 
she ever paid her fee. She was also a 
proud American and proud of her three 
sons and family, and I am glad she got 
to see me sworn in to the U.S. Senate 
before she passed away. 

I stand here today as a Senator in 
this great body and the proud son of an 
immigrant mother. If my mother and 
grandmother had entered this country 
illegally and my mother had been 
somehow denied an opportunity for 
citizenship, I don’t know where I would 
be today. But I have tried to make a 
contribution to this country, and that 
is all these young people are asking 
for—a chance to make a contribution 
to this country. 

Let’s not get caught up in the emo-
tional and angry rhetoric about immi-
grants and immigration, but let’s give 
these young people a chance. Let’s try 
to gather on a bipartisan basis to put 
enough votes on the board to give them 
a chance to serve our country in the 
military or to serve our Nation with 
their great talents. That is their 
dream, it should be our dream, and 
that is why we should pass the DREAM 
Act. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
A SECOND OPINION 

Mr. BARRASSO. Mr. President, I 
come to the floor today as the Senate 
returns to give a doctor’s second opin-
ion of the health care law. As the Pre-
siding Officer knows because he has 
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been here for so many of these speeches 
every week since this bill was signed 
into law, I have come to the Senate 
floor as a physician, an orthopedic sur-
geon, as someone who has taken care of 
families in the State of Wyoming since 
1983, to give a doctor’s second opinion 
of the new health care law and what I 
view is the impact it is going to have 
on health care in this country. 

The Presiding Officer knows that 
during the debate and discussions at 
the time of the health bill and now the 
health care law, I had many reserva-
tions. My concern was that it was 
going to be bad for patients, bad for 
providers—the nurses and doctors who 
take care of those patients—and bad 
for payers, the people paying their 
health care costs, as well as the tax-
payers of this country. 

When the health care bill was signed 
into law, Democrats were extremely 
proud of it, and they were actually 
eager at that time to tell all of Amer-
ica about their vote. As a matter of 
fact, the Senate majority leader, Sen-
ator REID, said: 

This is a happy day. We are going to hear 
an earful, but it is going to be an earful of 
wonderment and happiness that people wait-
ed for a long time. 

Here we are just 6 months later, but 
the new law is not greeted with happi-
ness. It is not greeted with wonder-
ment. Now the Democrats of this coun-
try are singing a very different tune. In 
fact, 56 percent of Americans want the 
law repealed. Each week, as I have 
given my second opinion, I have said it 
is time to repeal and replace this 
health care law. Now Democrats are 
completely changing their message 
about the new law. Now they no longer 
say the law will lower costs. They no 
longer say it will improve care. In-
stead, they now admit the law has 
some shortfalls, and they are talking 
about how they are working to improve 
it. This law needs to be repealed and 
replaced. 

I think that now the people of Amer-
ica know what NANCY PELOSI meant 
when she said, ‘‘First we have to pass 
the law before you get to find out what 
is in it.’’ That is what she said. Well, 
now the people of this country have 
found out what is in it, and they recog-
nize that it is not good for the country. 

There was an interesting article in 
the Wall Street Journal last Friday. 
Kimberly Strassel talked about the 
health care law, and she said: 

A total of 279 House and Senate Democrats 
voted for ObamaCare. Now not one is run-
ning an ad touting that vote. How can they, 
given the headlines? 

But she does quote a number of 
Democrats who are running for elec-
tion this year, and those Democrats 
are talking about why they voted 
against—against—the bill that the 
President claimed would be good for 
the country. These are Democrats vot-
ing against what they call ‘‘massive 
government health care.’’ That was one 
Member of the House. Another said she 
voted against the ‘‘trillion-dollar 

health care plan.’’ A former Governor 
of Georgia, a Democrat, said: 

Not only is ObamaCare ‘‘financially dev-
astating,’’ it is ‘‘the greatest failure, modern 
failure, of political leadership in my life-
time.’’ 

While Congress was out of session in 
August, Politico ran a story entitled 
‘‘Dems Retreat on Health Care Cost 
Pitch.’’ I ask unanimous consent to 
have that article printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From POLITICO, Aug. 19, 2010] 
DEMS RETREAT ON HEALTH CARE COST PITCH 

(By Ben Smith) 
Key White House allies are dramatically 

shifting their attempts to defend health care 
legislation, abandoning claims that it will 
reduce costs and the deficit and instead 
stressing a promise to ‘‘improve it.’’ 

The messaging shift was circulated this 
afternoon on a conference call and 
PowerPoint presentation organized by 
FamiliesUSA—one of the central groups in 
the push for the initial legislation. The call 
was led by a staffer for the Herndon Alliance, 
which includes leading labor groups and 
other health care allies. It was based on poll-
ing from three top Democratic pollsters, 
John Anzalone, Celinda Lake and Stan 
Greenberg. 

The confidential presentation, available in 
full here and provided to POLITICO by a 
source on the call, suggests that Democrats 
are acknowledging the failure of their pre-
dictions that the health care legislation 
would grow more popular after its passage, 
as its benefits became clear and rhetoric 
cooled. Instead, the presentation is designed 
to win over a skeptical public and to defend 
the legislation—in particular, the individual 
mandate—from a push for repeal. 

The presentation concedes that groups 
typically supportive of Democratic causes— 
people under 40, non-college-educated women 
and Hispanic voters—have not been won over 
by the plan. Indeed, it stresses repeatedly, 
many are unaware that the legislation has 
passed, an astonishing shortcoming in the 
White House’s all-out communications ef-
fort. 

‘‘Straightforward ‘policy’ defenses fail to 
[move] voters’ opinions about the law,’’ says 
one slide. ‘‘Women in particular are con-
cerned that health care law will mean less 
provider availability—scarcity an issue.’’ 

The presentation also concedes that the 
fiscal and economic arguments that were the 
White House’s first and most aggressive sales 
pitch have essentially failed. 

‘‘Many don’t believe health care reform 
will help the economy,’’ says one slide. 

The presentation’s final page of ‘‘Don’ts’’ 
counsels against claiming ‘‘the law will re-
duce costs and [the] deficit.’’ 

The presentation advises, instead, sales 
pitches that play on personal narratives and 
promises to change the legislation. 

‘‘People can be moved from initial skep-
ticism and support for repeal of the law to 
favorable feelings and resisting repeal,’’ it 
says. ‘‘Use personal stories—coupled with 
clear, simple descriptions of how the law 
benefits people at the individual level—to 
convey critical benefits of reform.’’ 

The presentation also counsels against the 
kind of grand claims of change that accom-
panied the legislation’s passage. 

‘‘Keep claims small and credible; don’t 
overpromise or ‘spin’ what the law delivers,’’ 
it says, suggesting supporters say, ‘‘The law 
is not perfect, but it does good things and 

helps many people. Now we’ll work to im-
prove it.’’ 

The Herndon Alliance, which presented the 
research, is a low-profile group that coordi-
nated liberal messaging in favor of the pub-
lic option in health care. Its ‘‘partners’’ in-
clude health care legislation’s heavyweight 
supporters: AARP, AFL–CIO, SEIU, Health 
Care for America Now, MoveOn and La Raza, 
among many others. 

Today’s presentation cites three private 
research projects by top Democratic poll-
sters: eight focus groups by Lake, Anzalone’s 
1,000-person national survey and an online 
survey of 2,000 people by Greenberg’s firm. 

‘‘If we are to preserve the gains made by 
the law and build on this foundation, the 
American public must understand what the 
law means for them,’’ says Herndon’s 
website. ‘‘We must overcome fear and mis-
trust, and we must once again use our collec-
tive voice to connect with the public on the 
values we share as Americans.’’ 

Mr. BARRASSO. Mr. President, I 
thought it was so important that more 
Americans should know about this. 
The article explains that: 

Key White House allies are dramatically 
shifting their attempts to defend health care 
legislation, abandoning claims that it will 
reduce costs and the deficit and instead 
stressing a promise to ‘‘improve it.’’ 

Well, this new Democratic message 
strategy on health care was developed 
by key Democratic strategists and 
pollsters, and it was detailed in a 24- 
slide PowerPoint presentation. The 
language in the presentation is re-
markable, and it is radically different 
from what President Obama and the 
Democrats on this floor promised dur-
ing the debate about health care. This 
new Democratic spin demonstrates 
that people who voted for this bad law 
now recognize how unpopular it is with 
the people of this country and how it 
will never live up to the grand prom-
ises. That is why people all around the 
country were saying, ‘‘Don’t vote for 
this’’ as people in this body were cram-
ming this bill—and now law—down the 
throats of the American people. 

Well, rather than walk through all 24 
slides, I wish to hit some of the high-
lights of the new Democratic health 
care message. 

Let’s take a look at what they call 
‘‘Challenging Environment.’’ They say: 

Straightforward policy defenses fail to be 
moving voters’ opinions about the law. 

They say: 
The public is disappointed, anxious, and 

depressed by the current direction of the 
country—not trusting. 

Voters are concerned about rising health 
care costs and believe costs will continue to 
rise. 

That is in spite of promises made on 
this floor that it wouldn’t happen. 

They say: 
Women in particular are concerned that 

the health care law will mean less provider 
availability—scarcity an issue. 

They say: 
Many don’t believe health reform will help 

the economy. 

Well, there is a reason people don’t 
trust Washington. There is a reason 
the policy defenses in the new law fail 
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to move voter opinions, and it is be-
cause the new law is not good for pa-
tients; the new law is not good for pro-
viders—the nurses, the doctors, the 
hospitals, the home health aides, hos-
pice care; and the new health care law 
is not good for the people who are 
going to be paying the bill. 

Let’s take the next slide and make it 
personal. It says: 

Use personal stories coupled with clear, 
simple descriptions of how the law benefits 
people at the individual level to convey crit-
ical benefits of reform. 

Well, there are a lot of personal sto-
ries they won’t tell you, and those are 
the personal stories including the 
small business owners all across this 
country who are being strangled by the 
redtape in this law, strangled by rules 
and regulations and expense. That is 
why we are looking at 9.6 percent un-
employment in this country—because 
of the lack of certainty for small busi-
nesses and the increased expenses they 
are having to deal with as a result of 
this law. 

They won’t tell you the stories about 
patients with preexisting conditions 
who did have insurance but now have 
been penalized by the new law because 
they played by the rules. 

Let’s look at another slide. It says 
‘‘improve the law.’’ The recommenda-
tion of the pollsters to the Democrats 
is ‘‘use transition or bridge language to 
meet public where they are and relax 
their defenses.’’ The American people 
know what they are talking about. 
Then they say: 

The law is not perfect, but it does good 
things and helps many people. Now we’ll 
work to improve it. 

The question is, does this new law 
help you, the American citizen, at 
home? That is the question. That is 
what people ask themselves. What is 
the impact of this going to be on my 
own health care? Is the new law help-
ing you? Is the new law helping small 
businesses that can’t seem to qualify 
for the tax credit the administration 
and the congressional Democrats prom-
ised, in spite of the fact that 4 million 
postcards were sent out to small busi-
nesses, and only a very small percent-
age of those could qualify for any of 
these tax opportunities? Were those 
people willing to cut the salaries of the 
employed and lay off others? That is 
why we voted against this bill. 

Is this new law helping individuals 
who, thanks to the new administration 
grandfathering rules and regulations, 
will lose their employer-sponsored 
health insurance plan? Is the new law 
helping seniors, who will see more than 
$500 billion robbed from Medicare—sen-
iors on Medicare Advantage, a program 
they signed up for intentionally be-
cause they know there is an advantage 
to being on that program, because it 
works with preventive care and it co-
ordinates care? That is all gone. 

Is the new law helping the 18 million 
people who will find themselves locked 
into the Medicaid Program? Is the new 
law helping the millions of Americans 

who will see their health insurance pre-
miums go up next year to comply with 
benefit mandates in the law? 

Instead of working to improve the 
law now, those on the other side of the 
aisle should have improved it before it 
was passed. Members of my party re-
peatedly wanted to work with Demo-
crats to improve this legislation. Un-
fortunately, we were shut out of the 
process. 

Let’s look at the next chart. It says 
‘‘blunt’’ the mandate. Part of the new 
Democratic spin is to blunt the man-
date. It says: 

Tap into the individual responsibility to 
blunt opposition to the mandate to have 
health insurance. 

Mandate? What is this mandate? It is 
a mandate that everybody in America 
has to have insurance. All individuals 
have to have it. All employers have to 
offer it. People either must buy insur-
ance or employers must provide insur-
ance. There is a mandate. Currently, 20 
States are suing the Federal Govern-
ment about the mandate. It also says: 

Those who choose not to have insurance 
and use the emergency room for routine care 
are increasing costs for the rest of us who 
have insurance. 

Well, let’s look at a report from the 
Centers for Disease Control, which 
came out in May. It confirms that, as 
opposed to what this slide says, the un-
insured don’t visit the emergency room 
more often. Do you know who does? It 
is Medicaid patients. It shows that 
more than 30 percent of Medicaid pa-
tients under the age of 65 visited emer-
gency rooms in this country at least 
once in 2007. This health care law locks 
18 million more Americans into Med-
icaid, forcing them into the emergency 
rooms, because doctors frequently can-
not afford to see them in their offices. 
So the question is: Will these 18 million 
more Americans who have been locked 
into Medicaid be able to find a physi-
cian to treat them? If not, how will the 
emergency rooms of this country cope 
when these patients use the ER as their 
primary care provider? 

We all know that the health care law 
was modeled after the Massachusetts 
State health reform plan. The Boston 
Globe reported on July 4 of this year 
that recent State data proved emer-
gency room visits rose in Massachu-
setts by 9 percent, from 2004 to 2008— 
about 3 million visits a year. According 
to the Massachusetts Division of 
Health Care Finance and their policy 
plan, providing insurance coverage 
may have actually contributed to the 
ER visit increase. But the goal was to 
lower the number of visits to the emer-
gency room. 

Let’s look at another chart that 
talks about what health care coverage 
Members of Congress have. It says: 

Supporters of the law and those cam-
paigning need to highlight that Members of 
Congress will participate in the same plan. 

It is important to remember that the 
only reason Members of Congress are 
on the same plan is because Senators 
COBURN and GRASSLEY fought for this. 

It is also important to remember that 
members of the congressional leader-
ship, their staffs, White House employ-
ees, and other Federal employees will 
not be on the plan. Then let’s look at 
the new head of Medicare and Med-
icaid, Dr. Berwick, who is someone 
named to that post in a recess appoint-
ment. His name didn’t surface during 
the entire debate of the health care 
bill. Nobody was in charge of Medicare 
and Medicaid during the health care 
debate. Why? Because the President 
chose to not even name someone. When 
he finally named someone, this is 
someone who is in love with the British 
health care system. He made a number 
of quotes about rationing of care and 
ways that he envisioned the British 
health care system to be so much bet-
ter than the U.S. health care system. 

Yet, Dr. Berwick has, as a result of 
his contract, from the group he worked 
with in Boston before taking this new 
job—a job that the President made a 
recess appointment for—somebody who 
never came to Congress to testify, 
never presented himself to the Amer-
ican people—I don’t know what he is 
hiding. He doesn’t have to live under 
the plan forced down the throats of the 
American people because his contract, 
when he left Boston, said that he will 
get care under them for life. So will his 
wife. So he is making rules and regula-
tions that apply to the rest of the 
country but not to him. 

Let’s look at another slide having to 
do with Medicare cuts. The new Demo-
cratic spin says: 

It is critical to reassure seniors that Medi-
care will not be cut. 

Then it says: 
Free preventive care. 

This is absolutely absurd and untrue. 
It is clear that the new law cuts $500 
billion from our seniors on Medicare. It 
is not to save Medicare. It doesn’t just 
start a whole new government program 
for someone else, but when I talk to 
seniors—and I have done this all over 
the last month, traveling around the 
State of Wyoming, visiting parades, 
picnics, fairs, and rodeos—the seniors 
say: If you want to change Medicare to 
save Medicare, we can deal with that, 
but not to start a whole new govern-
ment program for someone else. 

The final slide I think is most tell-
ing. It is a slide that is a list of the 
don’ts. The new Democratic spin says: 

Don’t assume that the public knows the 
health reform law passed, or if they know it 
passed, understand how it will affect them; 
don’t list benefits outside of any personal 
context; don’t barrage voters with a long list 
of benefits; don’t use complex language or in-
sider jargon; don’t use heated political rhet-
oric or congratulatory language. 

And believe it or not, it also says on 
the slide the Democrats’ pollsters put 
out: 

Don’t say the law will reduce costs and def-
icit. 

Well, let’s take a look at some of the 
quotes we heard leading up to passage 
of the law—promises by the President 
of the United States, by House Speaker 
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PELOSI, and by Majority Leader REID. 
The President met with Senate Demo-
crats in December of 2009, before a vote 
in the Senate. He said: 

We agree on reforms that will finally re-
duce the costs of health care. 

He says: 
Families will save on their premiums. 

He said: 
This will be the largest deficit reduction 

plan in over a decade. 

Now the Democrats are being told: 
Don’t say the law will reduce costs and the 

deficit. 

Isn’t that what the President said to 
the Democrats in December of 2009? 

The American people have been mis-
led. They can see through this. That is 
why they were screaming: Do not pass 
this law. Yet what the President said 
and now what the American people 
know to be the truth is the exact oppo-
site. 

Let’s look at what House Speaker 
PELOSI said. In March of this year she 
said: 

This is a triumph for the American people 
in terms of deficit reduction. 

This isn’t going to reduce the deficit. 
Now, finally 6 months after it has been 
passed into law, the Democrats are ad-
mitting that this is not a triumph for 
the American people in terms of deficit 
reduction. 

Then Senator REID, from that desk 
on the Senate floor, in November of 
last year, said: 

One of the major goals of the Patient Pro-
tection and Affordable Care Act is to lower 
Federal health care costs and reduce the def-
icit. 

He then said: 
Our bill does that. 

The bill signed into law does not do 
that. And now even the Democrats, 
with their new spin, are saying that we 
better not keep saying it because the 
American people don’t believe it. That 
is why 56 percent of the American peo-
ple want this law repealed and re-
placed. 

The American people are sick of the 
spin. They deserve the truth about the 
new law and how it will impact their 
lives. It is clear that this law is not 
good for patients, it is not good for pro-
viders—the nurses and doctors who 
take care of the patients—and it is not 
good for the payers—the taxpayers of 
this country and the people who pay 
their own health care costs. We need to 
repeal and replace this new law with a 
plan that will actually help our coun-
try. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. SANDERS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
HAGAN.) Without objection, it is so or-
dered. 

TAX CUTS 
Mr. SANDERS. Madam President, 

just yesterday the Republican minority 
leader indicated that every Republican 
in the Senate would join him in filibus-
tering legislation that would provide 
middle-class tax relief to over 97 per-
cent of American workers and their 
families unless the Bush tax breaks for 
the wealthiest 2 percent were extended 
as well. 

In my view, what we have to do is 
stand up to that filibuster no matter 
how long it takes. If it means being in 
here 24 hours a day, 7 days a week, that 
is what we have to do. Senate Repub-
licans should not be allowed to hold 
middle-class tax cuts hostage in order 
to give even bigger tax breaks to mil-
lionaires and billionaires at a time 
when this Nation has a $13 trillion na-
tional debt and a widening gap between 
the very rich and everyone else. 

In fact, we have the most unequal 
distribution of wealth and income of 
any major country on Earth. The 
dumbest thing we could probably do at 
this moment is to provide hundreds of 
billions of dollars in tax breaks to 
some of the wealthiest people in this 
country. That would be totally absurd. 

Today, the top 1 percent earns more 
income than the bottom 50 percent. 
The top 1 percent owns more wealth 
than the bottom 90 percent, and the 
gap between the very rich and everyone 
else is growing wider. We have the du-
bious distinction—not a good distinc-
tion—of having, by far, the most un-
equal distribution of wealth and in-
come of any major country on Earth. 

In 2007, the wealthiest 1 percent took 
in 231⁄2 percent of all income earned in 
the United States. That is not an issue 
we talk about in the Senate. Appar-
ently, in polite organizations, polite 
groups, we are not allowed to talk 
about that. But let me repeat it. The 
top 1 percent in 2007 earned 231⁄2 per-
cent of all the income earned in the 
United States. 

That is the latest data available. 
There is no reason to believe that in-
come is not even greater right now. It 
is not a coincidence that the last time 
that income was this concentrated was 
in the year 1928. 1928. Those of us who 
remember history know what happened 
in 1929. The stock market crashed, and 
we plunged into the Great Depression. 

Louis Brandeis, one of the great Su-
preme Court Justices in the history of 
this country who served on the Su-
preme Court during both the Roaring 
Twenties and the Great Depression 
once said: ‘‘We may have democracy, or 
we may have wealth concentrated in 
the hands of a few, but we cannot have 
both.’’ 

Mr. Brandeis was right then and his 
words ring true today. Today, the 
wealthiest 400 Americans make an av-
erage of $345 million a year—$345 mil-
lion a year, on average, for the top 400 
American earners. 

Under the Bush administration, these 
400 individuals saw their incomes dou-
ble—double—while their Federal tax 

rate was cut almost in half over the 
last 15 years, before Bush, through 
Bush. So during the Bush years their 
incomes doubled while their tax rates 
went way down. 

Now our Republican friends, and 
maybe some Democrats, are saying: We 
should give these people huge tax 
breaks at this moment. We have a Fed-
eral Tax Code that is so absurd, that is 
so unfair that Warren Buffett, one of 
the wealthiest Americans and certainly 
one of the wealthiest people in the en-
tire world, who is worth tens of billions 
of dollars, himself, what he has often 
stated is that he, one of the richest 
people in the world, pays a lower effec-
tive tax rate than does his secretary. 

Hedge fund managers who made $1 
billion last year now pay a lower effec-
tive—by ‘‘effective’’ I mean real be-
cause of all the loopholes—a lower ef-
fective tax rate than many teachers, 
nurses, firefighters, and police officers, 
and our Republican friends want to 
make that absurd situation even worse 
by maintaining huge tax breaks to mil-
lionaires and billionaires. 

During the Bush years, the wealthi-
est 400 Americans saw their wealth in-
crease by some $400 billion. Let me re-
peat that. Four hundred families—not 
a whole lot of people—saw their wealth 
increase by some $400 billion, and all 
the while, while the people on top have 
seen an explosion in their incomes and 
in their wealth, the middle class is rap-
idly disappearing, poverty is increas-
ing, and we are moving toward an oli-
garchic form of society, where so few 
have so much, so many have so little. 

Our Republican friends have argued 
that these massive tax breaks, some 
$700 billion in a 10-year period for the 
top 2 percent, would trickle down, 
trickle down to all Americans. Give tax 
breaks to billionaires and it is going to 
trickle down and improve our economy 
and do well by everybody. 

We have been told over and over by 
Republican colleagues that million-
aires and billionaires would use the 
massive tax breaks they received under 
President Bush to create jobs in the 
private sector. Well, guess what. The 
results are in. During the 8 years of the 
Bush administration, a time in which 
the wealthiest Americans received one 
of the largest tax cuts in this Nation’s 
history, the United States of America 
lost over 600,000 private sector jobs and 
only gained, over that 8-year period, a 
net total of 1 million new jobs, all of 
them, by the way, government jobs. 

So we saw the experiment in action. 
We gave huge tax breaks to the rich, 
and we ended up having one of the 
worst job creation records in the his-
tory of the United States—losing over 
600,000 jobs. It is an interesting theory. 
We have seen it in practice. It does not 
work. 

In addition, under President Bush, 
median family incomes went down by 
over $2,000. Let me repeat that. Do you 
know why people are angry in North 
Carolina, Vermont or all over this 
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country? They are angry because dur-
ing an 8-year period, their median fam-
ily income went down by $2,000 a fam-
ily, and we lost 600,000 private sector 
jobs. 

During those same 8 years, more 
than 8 million Americans slipped out of 
the middle class and into poverty, over 
7 million lost their health insurance, 
more than 4 million manufacturing 
jobs were lost, and over 3 million 
Americans lost their pensions. In other 
words, we went through that exercise. 
It failed. How could anybody want to 
go back to those policies? 

Our Republican friends do. That is 
what they want. That is what they 
want to see us move toward—more tax 
breaks for the wealthy, more inequal-
ity, more power concentrated in the 
hands of a few, and more middle-class 
Americans slipping into poverty. Do we 
provide tax breaks to millionaires and 
billionaires or do we invest in the mid-
dle class? That is what this debate is 
all about. 

My Republican friends have told us 
the worst thing you can do in a reces-
sion is to increase taxes on the 
wealthy. Well, the Republicans told us 
the same thing when Bill Clinton was 
President. 

When Bill Clinton’s economic plans 
were signed into law in 1993—as a Mem-
ber of the House I voted for it, it won 
by one vote—a plan which increases 
taxes by a few percentage points, guess 
what happened. We raised taxes on the 
wealthy. We lowered the deficit. Guess 
what happened. Unlike the Bush years, 
where we lost 600,000 private sector 
jobs, during the Clinton years, over 22 
million jobs were created. We had the 
longest peacetime expansion in our 
economy in our Nation’s history, and 
budget deficits turned into budget sur-
pluses. Those are the facts. No one can 
deny them. 

Further, what conservative and pro-
gressive economists of all stripes have 
told us is that providing tax breaks for 
the rich is the least effective way—the 
least effective way—to stimulate or 
improve the economy. 

That is not Senator BERNIE SANDERS 
talking. That is what both the non-
partisan Congressional Budget Office 
and Senator JOHN MCCAIN’s top eco-
nomic adviser during the Presidential 
campaign, Mark Zandi, have told us. 
According to Mr. Zandi, again, an eco-
nomic adviser to Presidential Can-
didate MCCAIN, every $1 provider in tax 
breaks to the wealthy pumps only 32 
cents into the economy. 

On the other hand, we know that one 
of the best ways to grow the economy 
and to create decent-paying jobs is to 
invest in our Nation’s crumbling infra-
structure so we build the roads, the 
bridges, the railways, the culverts, the 
tunnels we desperately need. 

According to Mr. Zandi, for every $1 
invested in infrastructure, it generates 
$1.57 in economic activity. Without a 
strong and vibrant transportation sys-
tem, businesses fail, the Nation fails. 
Increasingly, as people travel around 

the world, go to airports, ride on 
trains, use roads, they tell us the 
United States has an infrastructure 
which is falling way behind much of 
the rest of the world. 

The American Society of Civil Engi-
neers gave us a D several years ago and 
has told us we need to invest trillions 
of dollars in our crumbling infrastruc-
ture in order to bring us to the level we 
have to be. 

Not only is rebuilding our infrastruc-
ture good for our future, it is also good 
for the moment in dealing with the 
need to create jobs in this terrible re-
cession. Every $1 billion invested in in-
frastructure creates or saves over 45,000 
American jobs. Not only is investing in 
infrastructure good for the economy, it 
is something we have to do sooner or 
later. 

I am a former mayor. What I can tell 
you is, you can ignore your roads and 
bridges this year or the next year, but 
at some point you are going to have to 
deal with them. They do not get better 
by not rebuilding them. In fact, it is 
often more expensive to have to rebuild 
them than it is to maintain them. 

As I mentioned a moment ago, the 
American Society of Civil Engineers 
tells us that over the next 5 years we 
need to invest $2.2 trillion in our Na-
tion’s infrastructure. Why not do this 
work now when we have millions of 
Americans who desperately want to go 
back to work? We are going to have to 
do it sometime. Let’s do it now. 

Allowing the Bush tax breaks to ex-
pire for the wealthiest 2 percent will 
bring in $700 billion in revenue over the 
next 10 years—$700 billion. In my view, 
what we should do with that $700 bil-
lion is pretty simple. I would take half 
of that—$350 billion—and use it for def-
icit reduction so that we begin to cut 
back on our national debt and our def-
icit. The other thing I would do is in-
vest the other half—$350 billion—in our 
infrastructure so we create the des-
perately needed jobs that our economy 
calls for. 

Our Republican friends are dead 
wrong, are irresponsible, are not keep-
ing faith with our kids and grand-
children when they want to maintain 
these tax breaks for the top 2 percent, 
for many millionaires and billionaires, 
which would result in increasing the 
deficit by nearly $1 trillion over a 10- 
year period counting interest and that 
would provide an average break of over 
$100,000 a year to some of the wealthi-
est people in this country. 

So that is what the choice is: Do we 
put money into deficit reduction, low-
ering our interest costs, helping our 
kids and grandchildren a little bit in 
terms of the kind of debt they are 
going to have to assume—$350 billion 
over a 10-year period for deficit reduc-
tion is significant—do we use another 
$350 billion to invest in our infrastruc-
ture so we can create millions of jobs 
rebuilding America or do we make the 
richest people in this country even 
richer? 

I think the answer is pretty clear. I 
think the American people have spoken 

out with their views on this issue. They 
do not believe, when the middle class is 
collapsing, the wealthiest people are 
becoming richer, and when we have a 
$13 trillion national debt, it makes any 
sense at all to give huge tax breaks to 
the rich. 

With that, Madam President, I yield 
the floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. BROWN of Ohio. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
UDALL of Colorado). Without objection, 
it is so ordered. 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent to speak for up 
to 10 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEARNING FROM HISTORY 
Mr. BROWN of Ohio. Mr. President, 

yesterday on the floor of the Senate I 
told the story of something that hap-
pened in Lordstown, OH, a community 
not too far from Youngstown, in the 
Mahoning Valley in northeast Ohio 1 
week ago today. This story was a cele-
bration of the first car coming off the 
line in the Lordstown Chevrolet-GM 
plant, the car the Chevy Cruz. It is a 
high mileage car, I believe the highest 
mileage car GM ever produced. It is a 
relatively inexpensive car. They expect 
it to be a huge seller all over the 
United States. It is a good economy car 
with a lot to it that recommends itself. 

I am not here to endorse the car or 
even endorse the company. I am here 
to say that this celebration was a di-
rect result of what the Presiding Offi-
cer and others in this body and the 
President of the United States did a 
year and a half ago. 

Turn the clock back to the beginning 
of the Presiding Officer’s service in the 
Senate in early 2009. President Obama 
had just taken office. We were losing 
800,000 jobs a month. The banking in-
dustry almost collapsed. President 
Bush had begun the bailout of the 
banks to make sure they did not col-
lapse. President Obama continued 
working on this issue. 

We know where the auto industry 
was at the same time. Sales were down 
40 percent in the auto industry, 1 mil-
lion jobs were at risk of being lost, on 
top of the 8 million jobs that had al-
ready been lost by the time President 
Obama raised his right hand to be 
sworn in on January 20, 2009. 

It was not just the Big Three—Chrys-
ler, Ford, and GM—that were in trou-
ble, two of which declared bankruptcy. 
It was also the tier 1 suppliers, those 
large companies that made products 
that go directly into the assembly of a 
car. It was also all the other compo-
nent manufacturers—tier 2, tier 3 com-
panies—that make everything from 
door handles to tires to bolts to hold 
the car together to windshields to side 
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panels, the stamping plants, the com-
ponent plants, the engine plants, and 
ultimately the automobile itself. 

I take special pride in the Chevy Cruz 
because it is such an Ohio car. The en-
gine is made in Defiance, OH. The 
transmission is made in Toledo, OH. 
The bumpers are made in Northwood, 
OH. Most of the metal is stamped in 
Parma, OH. Some of the rest of the 
metal is stamped in Lordstown, and 
the assembly is done in Lordstown. The 
Cruz is really an Ohio car. 

The good news is that 1,100 jobs were 
added for a third shift on the Cruz. 
That is the Lordstown plant alone. 
That is just that plant. That is not 
counting all the job increases for the 
component manufacturers. 

Again, looking back a year and a half 
when there was so much trauma in this 
country, when we were losing 800,000 
jobs a month—we had already lost 8 
million jobs the last year of President 
Bush’s term. The auto industry was 
about to go belly up. Conservative poli-
ticians, the naysayers, the doom-and- 
gloom crowd in this body and across 
the way and others were saying: Let 
the market work. If the auto industry 
fails, that is the market’s decision. If 
the dealers go out of business—dealers 
not just in Ohio but in Colorado and 
everywhere else—that is the market. If 
the suppliers go out of business, that is 
the market speaking. If the commu-
nities where these companies are lose 
jobs and lose revenue and they lay off 
teachers, firefighters, police officers, 
and mental health counselors, that is 
the free market working. If the auto 
dealer in Lima, OH, goes out of busi-
ness, that means the Little League 
that car dealer used to sponsor will not 
have new uniforms. That is the market 
working. 

In spite of the naysayers, in spite of 
the conservative politicians in this 
country and in this body who said, 
Wash our hands, we didn’t cause it, we 
are not going to do anything about it, 
we did not do that. We did not turn our 
back on that. Mr. President, 400,000 
Ohio jobs are directly or indirectly de-
pendent on the auto industry. Tens and 
hundreds of thousands of jobs in every 
State of this country depend on the 
auto industry, not to mention the re-
tirees, many of whom get pensions be-
cause of their 25, 30, 40, sometimes 45, 
years of work in this industry. 

We did not turn our backs. We in-
vested in the auto industry. That is 
why we had that celebration last Tues-
day in Lordstown, OH, because the 
naysayers lost, the doom-and-gloom 
crowd was cast aside, and those of us 
who thought we should invest in the 
auto industry were successful. We were 
successful in that 1,100 people in 
Lordstown are back at work and hun-
dreds of thousands of others did not 
lose their jobs because of that. And we 
are all in a much better position be-
cause of that. 

We need to learn from our history. If 
we had turned our back on this indus-
try, we would have been in a depres-

sion. Almost any economist thinks 
that. Auto and housing are, I believe, 
the two biggest industries in our coun-
try. 

I want to go back a little further to 
the whole idea of letting the market 
work and the government never being 
involved. Let me take—and do it very 
fairly—January 20, 1993, to January 20, 
2001, the 8 years of Bill Clinton’s Presi-
dency, then January 20, 2001, to Janu-
ary 20, 2009, the 8 years of George 
Bush’s Presidency. I am not shading 
this. I am just taking these 8 years. 

During the 8 years of President Clin-
ton’s Presidency, we increased taxes on 
the wealthy, balanced the budget, and 
had smart—not too much regulation— 
had smart regulation. During the 8 
years of President Clinton, a net 22 
million jobs were created in this coun-
try, more than a 22 million net in-
crease of jobs during Bill Clinton’s 8 
years. During George Bush’s 8 years, 
there was a net increase of 1.1 million: 
22 million during President Clinton’s 8 
years; 1.1 million during President 
Bush’s 8 years. 

During President Clinton’s 8 years, 
incomes went up for the average person 
in this country. During President 
Bush’s 8 years, income for the average 
person went down. 

At the end of President Clinton’s 8 
years—in other words, January 20, 
2001—when he left the White House, we 
had the largest budget surplus in 
American history. When George Bush 
left the White House on January 20, 
2009, we had the largest budget deficit 
in this Nation’s history. 

Yet too many people in this body 
think that we should go back to the 
years of deregulation of Wall Street, 
cutting taxes on the rich, and passing 
trade agreements that send jobs to 
China, Mexico, and all over the world. 

I will take you back further. If you 
do not quite believe that—although it 
is provably true—go back to the 
Reagan tax cuts. Ronald Reagan 
staked his whole reputation on them. 
When he was campaigning, he said: We 
are going to cut taxes. In 1981, the 
Reagan administration pushed through 
a tax cut. Congress voted for it. It was 
a major tax cut, overwhelmingly for 
corporations and the wealthiest wage 
earners of the country. 

For the next 16 months, we lost jobs 
in this country. For the next 16 
months, we had a net decrease in em-
ployment—for 16 months. Only when 
President Reagan signed a tax increase 
to balance the budget did we begin to 
have job growth. 

The same thing happened with Presi-
dent Obama. President Obama came in 
and passed the stimulus package. We 
were losing a lot of jobs. We kept los-
ing jobs because that is what was hap-
pening to the economy. 

When we passed the Recovery Act, we 
began to see the economy get better. It 
has not gotten better quickly enough. 
We have gotten no help from the other 
side of the aisle, which opposed every-
thing because they wanted to go back 

to the Bush ideas and tax cuts for the 
wealthy, deregulation of Wall Street, 
and passing trade agreements that 
outsource jobs. 

We are not going to do that with 
President Obama. We are not going to 
do that with the Democrats in the ma-
jority in the House and the Senate. We 
are not going back to tax cuts for the 
rich, deregulation of Wall Street, and 
trade agreements that send jobs over-
seas. 

Instead, we are beginning the recov-
ery. For the last several months, we 
have seen a net increase every month 
in private sector job creation. That in-
creased not as fast as we wanted. Too 
many 22-year-olds come home from the 
Army and college and cannot get a job. 
I know that. There are too many peo-
ple laid off who cannot get a job. There 
are too many people working but not 
working as many hours, not working 40 
hours, even though they want to. 

We know this economy is not where 
it should be. If the voters this year 
elect people who subscribe to the 
George Bush philosophy of tax cuts for 
the wealthy and deregulation of Wall 
Street and more trade agreements that 
outsource jobs to China and Mexico, we 
are making a terrible mistake. We do 
not want to look back. We want to 
look forward. 

We can learn from history, and the 
best way to learn from history is to see 
who has been President, what their 
governing philosophy has been and 
what works. Twenty-two million jobs 
during the Clinton years and one mil-
lion jobs during the Bush years. When 
President Bush cut taxes—at the begin-
ning of his 2001 and 2003 tax cuts—you 
know what happened? Wealthy Ameri-
cans saved their money. They didn’t in-
vest it or spend it on job creation; they 
saved it. Good for them. But why would 
we pass a tax cut instead of doing it 
right, the way we have done it, and put 
people to work on bridge projects and 
water and sewer projects and helping 
small businesses? 

We are passing legislation this week 
that Senator LANDRIEU has pushed so 
hard on. My colleague, Senator 
VOINOVICH, is one of only two Repub-
licans to support it, even though the 
Chamber of Commerce is a strong sup-
porter of it. It will make a difference in 
creating jobs because we know most 
jobs—two out of three—are created by 
small business. 

Facts are facts, Mr. President. We 
can learn from history. We shouldn’t 
turn back the clock and do things the 
way we did in the first part of this dec-
ade. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VerDate Mar 15 2010 01:15 Sep 15, 2010 Jkt 089060 PO 00000 Frm 00029 Fmt 4624 Sfmt 0634 E:\CR\FM\G14SE6.065 S14SEPT1pw
al

ke
r 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES7080 September 14, 2010 
MORNING BUSINESS 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to a period of morning 
business with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HONORING OUR ARMED FORCES 
SPECIALIST CHAD DEREK CLEMENTS 

Mr. BAYH. Mr. President, I rise 
today to honor the life of SPC Chad 
Derek Clements of the U.S. Army and 
Huntington, IN. 

Specialist Clements was assigned to 
F Company, 4th Brigade Support Bat-
talion, 4th Infantry Division. He was 
only 26 years old when he lost his life 
on August 30th while serving bravely in 
support of Operation Enduring Free-
dom in the Arghandab River Valley in 
Afghanistan. He was only 3 weeks into 
his first deployment. 

A Huntington, IN, native, Chad grad-
uated from Huntington North High 
School in 2002. He enlisted in the Army 
in February 2009 and arrived in Afghan-
istan the second week of August. He 
followed in the proud military tradi-
tion of his father, Daniel, a Navy vet-
eran who passed away in 2001. 

Those closest to him described Chad 
as having a big heart. He deeply valued 
his family and his friends. Chad was an 
avid fan of the local Fort Wayne 
Komets and the Pittsburgh Penguins 
hockey teams, and he enjoyed col-
lecting memorabilia of NASCAR driver 
Dale Earnhardt. 

Today, I join Chad’s family and 
friends in mourning his death. He is 
survived by his mother, Anne Beady 
Tarter; his stepfather, Ed Tarter; his 
sister, Danielle Clements; his grand-
mother, Betty Beady; his grandfather 
and step-grandmother, Marvin and 
Carol Beady; his grandfather, Everett 
Clements; his stepbrother, Corey 
Tarter; and his stepsister, Heather 
Tarter. 

We take pride in the example of this 
American hero, even as we struggle to 
express our sorrow over this loss. We 
cherish the legacy of his service and 
his life. 

As I search for words to honor this 
fallen soldier, I recall President Lin-
coln’s words to the families of the fall-
en at Gettysburg: ‘‘We cannot dedicate, 
we cannot consecrate, we cannot hal-
low this ground. The brave men, living 
and dead, who struggled here, have 
consecrated it, far above our poor 
power to add or detract. The world will 
little note nor long remember what we 
say here, but it can never forget what 
they did here.’’ 

It is my sad duty to enter the name 
of SPC Chad Derek Clements in the 
RECORD of the U.S. Senate for his serv-
ice to our country and for his profound 
commitment to freedom, democracy 
and peace. 

SERGEANT CHRISTOPHER NEAL KARCH 
Mr. President, I also rise today to 

honor the life of SGT Christopher Neal 

Karch of the U.S. Army and Indianap-
olis, IN. 

Sergeant Karch was assigned to the 
2nd Battalion, 508th Parachute Infan-
try Regiment, 4th Brigade Combat 
Team, 82nd Airborne Division. He was 
only 23 years old when he lost his life 
on August 11 while serving bravely in 
support of Operation Enduring Free-
dom in Afghanistan. He was 20 days 
from completing his second tour of 
duty. 

Sergeant Karch graduated from Law-
rence Central High School in 2005 and 
was pursuing a degree from the Univer-
sity of Maryland with plans to grad-
uate in 2012. He joined the Army 2 
months after his high school gradua-
tion, where he served in the same divi-
sion and lived in the same barracks as 
his father Pat—also a veteran. A deco-
rated soldier, Sergeant Karch earned 
the Bronze Star Medal, the Purple 
Heart and the Army Good Conduct 
Medal. His platoon leader described 
him as the ‘‘epitome of an airborne 
paratrooper.’’ 

Today, I join Sergeant Karch’s fam-
ily and friends in mourning his death. 
He is survived by his father, Pat Karch; 
his mother Lynn Kersey; his grand-
parents, Nick and Dian Nicholson, Bill 
and Joyce Seal, Norman and Denise 
Karch, and Jerry Hallgarth; and his 
uncle, Vince Karch. 

As we struggle to express our sorrow 
over this loss, we take pride in the ex-
ample of this American hero and cher-
ish the legacy of his service and his 
life. 

As I search for words to honor this 
fallen soldier, I recall President Lin-
coln’s words to the families of the fall-
en at Gettysburg: ‘‘We cannot dedicate, 
we cannot consecrate, we cannot hal-
low this ground. The brave men, living 
and dead, who struggled here, have 
consecrated it, far above our poor 
power to add or detract. The world will 
little note nor long remember what we 
say here, but it can never forget what 
they did here.’’ 

I pray that Christopher’s family finds 
comfort in the words of the prophet 
Isaiah, who said: ‘‘He will swallow up 
death in victory; and the Lord God will 
wipe away tears from off all faces.’’ 

It is my sad duty to enter the name 
of Sergeant Christopher Neal Karch in 
the RECORD of the U.S. Senate for his 
service to our country and for his pro-
found commitment to freedom, democ-
racy and peace. 

SPECIALIST JUSTIN B. SHOECRAFT 
Mr. President, today I also wish to 

honor the life of SPC Justin B. 
Shoecraft of the U.S. Army and Elk-
hart, IN. 

Specialist Shoecraft was assigned to 
the 1st Squadron, 2nd Stryker Calvary 
Regiment and was only 28 years old 
when he lost his life while serving 
bravely in support of Operation Endur-
ing Freedom in Kakarak, Afghanistan. 
He had been in Afghanistan for 5 
weeks. 

An Elkhart native, Justin graduated 
from Elkhart Memorial High School in 

2000. He shared a passion for working 
on old bicycles and cars with his fa-
ther, Blue, who described his son as 
hardworking and dependable. 

Today, I join Justin’s family and 
friends in mourning his death. He is 
survived by his wife, Jessica; his moth-
er and father, Donna and Carroll 
‘‘Blue’’ Shoecraft; his sister, Sherry 
Schoonover; and his half-brother, Mi-
chael Garver, Jr. 

We take pride in the example of this 
American hero, even as we struggle to 
express our sorrow over this loss. We 
cherish the legacy of his service and 
his life. 

As I search for words to honor this 
fallen soldier, I recall President Lin-
coln’s words to the families of the fall-
en at Gettysburg: ‘‘We cannot dedicate, 
we cannot consecrate, we cannot hal-
low this ground. The brave men, living 
and dead, who struggled here, have 
consecrated it, far above our poor 
power to add or detract. The world will 
little note nor long remember what we 
say here, but it can never forget what 
they did here.’’ 

It is my sad duty to enter the name 
of Army SPC Justin B. Shoecraft in 
the RECORD of the U.S. Senate for his 
service to our country and for his pro-
found commitment to freedom, democ-
racy and peace. 

SPECIALIST CHRISTOPHER SHANE WRIGHT 
Mr. President, today I also honor the 

life of U.S. Army SPC Christopher 
Shane Wright. 

Specialist Wright was assigned to C 
Company, 1st Battalion, 75th Ranger 
Regiment. He was only 23 years old 
when he lost his life on August 19 while 
serving bravely in support of Operation 
Enduring Freedom in Pech, Afghani-
stan. 

Chris grew up near Jeffersonville, IN, 
where he attended Sacred Heart 
School. He later moved to Tollesboro, 
KY, and graduated in 2005 from Lewis 
County High School. Chris enlisted in 
the Army shortly after his 18th birth-
day and went on to serve in both Iraq 
and Afghanistan. 

Specialist Wright was highly re-
garded among his fellow servicemen. 
His regiment commander, COL Michael 
E. Kurilla, described Specialist Wright 
as ‘‘the epitome of a Ranger’’ and 
called him ‘‘a hero to our Nation, the 
Army and his family.’’ Specialist 
Wright received the Army Good Con-
duct Medal, the National Defense Serv-
ice Medal, and the Iraq Campaign 
Medal. He was posthumously awarded 
the Bronze Star, the Army Commenda-
tion Medal, and the Purple Heart. 

Today, I join Specialist Wright’s 
family and friends in mourning his 
death. He is survived by his mother, 
Linda Wright-Dennis; his father and 
stepmother, James Cochran and 
Michele Cochran; his grandmothers, 
Carol Cochran and JoAnn Stockton; 
his brothers, Zachary Pope, Zane Pope, 
and Andrew Dennis; and his sisters, 
Marianne Dennis and Katie Dorman. 

We take pride in the example of this 
American hero, even as we struggle to 
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express our sorrow over this loss. We 
cherish the legacy of his service and 
his life. 

As I search for words to honor this 
fallen soldier, I recall President Lin-
coln’s words to the families of the fall-
en at Gettysburg: ‘‘We cannot dedicate, 
we cannot consecrate, we cannot hal-
low this ground. The brave men, living 
and dead, who struggled here, have 
consecrated it, far above our poor 
power to add or detract. The world will 
little note nor long remember what we 
say here, but it can never forget what 
they did here.’’ 

It is my sad duty to enter the name 
of SPC Christopher Shane Wright in 
the RECORD of the U.S. Senate for his 
service to our country and for his pro-
found commitment to freedom, democ-
racy, and peace. 

PFC BRYN T. RAVER 
Mrs. LINCOLN. Mr. President, today 

I honor PFC Bryn T. Raver, 20, of Ar-
kansas, who died on August 29, 2010, in 
Nangahar, Afghanistan, in support of 
Operation Enduring Freedom. Accord-
ing to initial reports, PFC Raver died 
of injuries sustained on August 28, 2010, 
when his military vehicle was hit by 
rocket-propelled grenade fire 

My heart goes out to the family of 
PFC Raver who made the ultimate sac-
rifice on behalf of our Nation. Along 
with all Arkansans, I am grateful for 
his service and for the service and sac-
rifice of all of our military service-
members and their families. 

More than 11,000 Arkansans on active 
duty and more than 10,000 Arkansas re-
servists have served in Iraq or Afghani-
stan since September 11, 2001. These 
men and women have shown tremen-
dous courage and perseverance through 
the most difficult of times. As neigh-
bors, as Arkansans, and as Americans, 
it is incumbent upon us to do every-
thing we can to honor their service and 
to provide for them and their families, 
not only when they are in harm’s way 
but also when they return home. It is 
the least we can do for those whom we 
owe so much. 

PFC Raver was assigned to the 1st 
Brigade Special Troops Battalion, 101st 
Airborne Division, Fort Campbell, KY. 
He is survived by his wife, who resides 
at Joint Base Lewis-McChord in Wash-
ington; a daughter in Alpena, AR.; and 
his father of Everton, AR. 

f 

50TH ANNIVERSARY OF REAL 
ESTATE INVESTMENT TRUSTS 

Ms. STABENOW. Mr. President, I 
wish to commemorate the 50th anni-
versary of the legislation that allowed 
for the formation of real estate invest-
ment trusts, now commonly known as 
REITs. 

On September 14, 1960, President 
Dwight D. Eisenhower signed into law 
the Cigar Excise Tax Extension Act. 
Included in that law were the critical 
provisions that first enabled investors 
from all walks of life to benefit from 
the income generation and diversifica-
tion advantages of commercial real es-

tate investments. Our predecessors in 
Congress recognized that without this 
innovation such investments would 
continue to be limited to institutions 
and wealthy individuals. 

The law signed by President Eisen-
hower enabled the creation of the first 
REITs. However, the groundwork for 
the modern REIT era was truly laid in 
the Tax Reform Act of 1986, when 
REITs were given the ability to oper-
ate and manage real estate, rather 
than simply owning or financing it. As 
a result, the great majority of today’s 
REITs are owners, operators, and de-
velopers of properties in the office, re-
tail, industrial, health care, apart-
ment, lodging and self-storage sec-
tors—properties used by a broad range 
of tenants from across the economy. 

Reflecting the evolving real estate 
market, Congress and the Treasury 
have implemented incremental changes 
to the REIT approach to real estate in-
vesting over the years. For example, 
laws such as the REIT Simplification 
Act of 1997, the REIT Modernization 
Act of 1999, the REIT Improvement Act 
of 2004, and the REIT Investment Di-
versification and Empowerment Act of 
2008 have been enacted with the sup-
port of Congresses and Presidents of 
both parties. 

While the REIT model has evolved, 
the original legislative intent of mak-
ing large-scale, income-producing com-
mercial real estate investment avail-
able to all types of investors remains 
at the core. 

For example, by definition in the In-
ternal Revenue Code, 75 percent of a 
REIT’s assets must be in qualifying 
real estate, 75 percent of its income 
must come from rents and other quali-
fying sources, and 90 percent of its tax-
able earnings must be distributed to 
shareholders in the form of dividends. 
Among active businesses, the require-
ment to pay out 90 percent of taxable 
earnings is unique to the REIT indus-
try, which distributed approximately 
$13.5 billion to shareholders in 2009. 

Additionally, the income, asset, and 
distribution requirements, when com-
bined with the disclosure and other 
regulations that govern public compa-
nies, protect shareholders and provide 
transparency in a way that other real 
estate investments do not. With 132 
REITs traded on the New York Stock 
Exchange, ownership of shares in these 
companies also provides a significant 
liquidity advantage over alternative 
real estate investments. 

Michigan has played an important 
role in creating the vibrant REIT in-
dustry that exists today. Taubman 
Centers, Inc., based in Bloomfield Hills, 
is a leading owner of regional malls. In 
the 1990s, when they pioneered a new 
way to take public a portfolio of real 
estate that had been privately held, 
they unleashed a wave of initial public 
offerings by REITs in the 1990s. 

Three other REITs—Agree Realty 
Corporation, Ramco-Gershenson Prop-
erties Trust, and Sun Communities, 
Inc.—also call Michigan home. And, 

more than 620 properties across my 
home State are owned by REITs. 

Commercial real estate accounts for 
more than 6 percent of the gross do-
mestic product of the United States, 
and my colleagues and I are all too 
aware of the challenges facing this sec-
tor. In the face of this challenge, 
REITs have been well-served by stay-
ing true to their core values of careful 
investment, transparency, and liquid-
ity. While commercial real estate is 
not yet out of the woods, I believe pol-
icymakers and the other participants 
in the commercial real estate market 
can learn a great deal from this busi-
ness model, which has been emulated 
by more than two dozen countries 
around the world. 

I thank you for this opportunity to 
commend the REIT industry on its 50th 
anniversary. Allow me to also com-
mend our predecessors in Congress for 
having the foresight to enable all 
Americans to access and benefit from 
investments in real estate. I look for-
ward to working with my colleagues to 
continue this work that began more 
than 50 years ago. 

Mr. ISAKSON. Mr. President, 50 
years ago today, President Eisenhower 
signed into law legislation that estab-
lished real estate investment trusts, 
commonly known as REITs. His action 
gave the final stamp of approval to 
what our colleagues in this Chamber 
envisioned at that time for the general 
public: A secure and efficient way to 
invest in high-quality commercial real 
estate in the United States. I want to 
recognize the 50th anniversary of 
REITs and their significant contribu-
tion to the overall economic vitality of 
our Nation over the past 50 years. 

As my colleagues know, REITs allow 
any investor, no matter their financial 
resources, to secure all of the advan-
tages of investing in real estate in the 
United States. Prior to 1960, access to 
the highly desirable investment re-
turns of commercial real estate assets 
was limited to institutions and 
wealthy individuals who had the finan-
cial wealth to make direct real estate 
investments. By creating REITs, Con-
gress recognized that small investors 
should be afforded the same oppor-
tunity to invest in portfolios of large- 
scale commercial properties and 
achieve the same investment benefits— 
diversification, liquidity, performance, 
transparency—as those able to make 
direct investments in real estate. 

REITs are companies dedicated to 
the ownership and development of in-
come-producing real estate, such as 
apartments, regional malls, shopping 
centers, office buildings, self storage 
facilities, and industrial warehouses. 
Federal tax law requires that REITs 
meet specific tests regarding the com-
position of their gross income and as-
sets. Specifically, 95 percent of their 
annual gross income must be from 
specified sources such as dividends, in-
terests, and rents; and 75 percent of 
their gross income must be from real 
estate related sources. Similarly, at 
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the end of each calendar quarter, 75 
percent of a REITs assets must consist 
of specified real estate assets. Con-
sequently, REITs must derive a major-
ity of their gross income from commer-
cial real estate. 

While REITs have played a major 
role in the U.S. economy since 1960, 
their mark in the investing world has 
been achieved since passage of the Tax 
Reform Act of 1986, a time period many 
refer to as the modern REIT era. This 
law removed most of the tax-sheltering 
capability of real estate and empha-
sized income-producing transactions, 
allowing REITs to operate and manage 
real estate as well as own it. I am 
pleased that over the years, Congress 
has adopted legislation to perfect the 
REIT method of investing in real es-
tate. Among many proposals, these in-
clude the REIT Simplification Act of 
1997, the REIT Modernization Act of 
1999, the REIT Improvement Act of 
2004, and the REIT Investment Diver-
sification and Empowerment Act, or 
RIDEA, passed in 2008. 

I am pleased that my home State of 
Georgia is home to several REIT com-
panies that are engaged in the daily 
business of creating wealth and em-
ployment for many investors across 
the country and my constituents. 
These companies include Cousins Prop-
erties Incorporated, Gables Residential 
Trust, Piedmont Office Realty Trust, 
Incorporated, Post Properties, Incor-
porated, and Wells Real Estate Invest-
ment Trust. In total, there are more 
than 1,400 REIT properties located in 
Georgia, with an estimated historical 
cost in the billions of dollars. 

Commercial real estate represents 
more than 6 percent of this country’s 
gross domestic product and is a key 
generator of jobs and other economic 
activities. Today, because of what Con-
gress did five decades ago, anyone can 
purchase shares of real estate oper-
ating companies, and do so in a manner 
that meets their investments needs by 
focusing on a particular sector in the 
commercial real estate world and a 
specific region of the country. That is 
the beauty of the REIT method of in-
vesting, whose influence has now 
spread abroad to more than two dozen 
countries that have adopted a similar 
model encouraging real estate invest-
ment. 

In closing, I want to again congratu-
late the REIT industry on its 50 years 
of leadership in the real estate invest-
ing market. REITs have fulfilled 
Congress’s vision by making invest-
ments in large scale, capital intensive 
commercial real estate available to all 
investors. I look forward to continuing 
to work with them on issues of impor-
tance to REIT investors. 

f 

NOMINATION OF JANE STRANCH 

Mr. COBURN. Mr. President, I rise 
today to speak on the nomination of 
Ms. Jane Stranch to the United States 
Court of Appeals for the Sixth Circuit. 
I am concerned about Ms. Stranch’s 

nomination to the court of appeals be-
cause, like many recent judicial nomi-
nees, she embraces the use of foreign 
law by the courts, which is contradic-
tory to the Constitution, the judicial 
oath, and the intent of our Founders. 

I reached this conclusion after care-
fully reviewing her record, her hearing 
testimony, and her responses to writ-
ten questions following her hearing. 
For example, in response to my ques-
tion asking her whether it is ever prop-
er for judges to rely on foreign or inter-
national laws or decisions in deter-
mining the meaning of the Constitu-
tion, Ms. Stranch admitted she believes 
using foreign law in limited cir-
cumstances is appropriate. 

First, she stated that she is ‘‘aware 
of only a very few cases in which [the 
Supreme Court] has referenced non-U.S 
law in a majority opinion, including 
Roper [v Simmons],’’ but, then she con-
tinued: ‘‘In these few cases, references 
to foreign law were made for such pur-
poses as extrapolating on societal 
norms and standards of decency, refut-
ing contrary assertions or confirming 
American views. None of these cases 
used foreign or international law to in-
terpret a constitutional text. The Su-
preme Court’s restraint on this issue is 
a model for the lower courts.’’ Ms. 
Stanch’s misleading answer fails to 
recognize that, by looking to foreign 
law to determine whether the imposi-
tion of the death penalty for those 
under 18 has become ‘‘unusual,’’ the 
Court is allowing foreign law to influ-
ence its interpretation of a constitu-
tional text. Her statement that the 
Court is merely confirming American 
views or refuting contrary assertions is 
disturbing because foreign countries’ 
views on the interpretation of the U.S. 
Constitution are irrelevant to what our 
Founders wrote and believed. Also, Ms. 
Stranch commended the Supreme 
Court for its ‘‘restraint’’ in its use of 
foreign law when an appropriate an-
swer would be to condemn the Court 
for using foreign law at all. Her answer 
implies that she believes using foreign 
law is appropriate in some cases, as 
long as it is limited use. 

Ms. Stranch compounded my concern 
about her views on the appropriate use 
of foreign law when she responded to 
my next question asking under what 
circumstances she would consider for-
eign law when interpreting the Con-
stitution. She responded that, as a 
judge, foreign law ‘‘would be used as 
confirmatory only’’ in her cases. This 
answer suggests a judicial activist ap-
proach where she will use foreign law 
to confirm whatever result she deems 
appropriate. Ms. Stranch further states 
that because ‘‘references [to foreign 
law] are so rare at the Supreme Court 
level [it] suggests even rarer usage in 
the lower courts.’’ Allowing that the 
lower court should use foreign law 
rarely is deeply concerning. Judges 
should not be using foreign law at all. 

Ms. Stranch’s answers to questions 
relating to the proper interpretation of 
the eighth amendment are also prob-

lematic. In response to a question ask-
ing how she would determine what are 
the ‘‘evolving standards of decency’’ 
with regard to the eighth amendment’s 
prohibition of cruel and unusual pun-
ishment, she responded by citing the 
language in the opinion that the Court 
has ‘‘established the propriety and af-
firmed the necessity of referring to the 
‘evolving standards of decency that 
mark the progress of a maturing soci-
ety’ to determine which punishments 
are so disproportionate as to be cruel 
and unusual.’’ But, she then continues 
stating: ‘‘The Court held that the be-
ginning point of that determination is 
its review of objective indicia of con-
sensus as expressed by enactments of 
legislatures. The exercise of the 
Court’s independent judgment regard-
ing the proportionality of the punish-
ment followed.’’ While she is merely re-
citing what the Supreme Court did in 
the Roper opinion, she fails to ac-
knowledge what is concerning about 
the Court’s opinion. 

First, it is concerning that when the 
Court in Roper was looking to ‘‘objec-
tive indicia of consensus as expressed 
by enactments of legislatures,’’ it was 
not only looking at other States’ 
laws—as opposed to the law of the 
State in question—but also to foreign 
legislatures’ laws. Rather than look to 
other legislatures for ‘‘evolving stand-
ards,’’ the proper analysis in this case 
would have been to look to the mean-
ing of the text when the Founders 
wrote it. Thus, the Court should be de-
termining whether capital punishment 
for persons under 18 was considered 
‘‘cruel and unusual’’ when the Con-
stitution was written. To do otherwise 
embraces an evolving and ever chang-
ing Constitution. Ms. Stranch fails to 
acknowledge this concern. Second, Ms. 
Stranch admits that the ‘‘exercise of 
the Court’s independent judgment re-
garding the proportionality of the pun-
ishment followed,’’ but does not ac-
knowledge that a Court should not be 
making these types of ‘‘independent’’ 
determinations. 

Ms. Stranch’s answers on foreign law 
are concerning because she not only 
misstates how the Supreme Court has 
used foreign law in its cases, but she 
also refuses to pledge not to use foreign 
law herself. In fact, she believes that 
‘‘rare’’ usage of foreign law by the 
lower courts is appropriate. For these 
reasons, I will vote against her nomi-
nation and urge my colleagues to do 
the same. 

I also would note that I believe Ms. 
Stranch is just one of many concerning 
nominees by this administration who 
embrace the use of foreign law by 
judges. This trend first became appar-
ent with the nomination of Judge 
Sonia Sotomayor last year. Prior to 
her hearing, Judge Sotomayor stated 
that outlawing the use of foreign law 
would mean judges would have to 
‘‘close their minds to good ideas’’ and 
that it is her ‘‘hope’’ that judges will 
continue to consult foreign law when 
interpreting our Constitution and stat-
utes. She also said ‘‘I share more the 
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ideas of Justice Ginsburg in thinking, 
in believing that unless American 
courts are more open to discussing the 
ideas raised by foreign cases, and by 
international cases, that we are going 
to lose influence in the world.’’ 

Similarly, Ms. Elena Kagan asserted 
that ‘‘it may be proper for judges to 
consider foreign law sources in ruling 
on constitutional questions.’’ She fur-
ther stated that judges can get ‘‘good 
ideas’’ from the decisions of foreign 
courts. For this reason among others, I 
opposed both Supreme Court nominees. 

Even lower court nominees, such as 
Third Circuit Judge Thomas Vanaskie, 
have embraced the trend. In his testi-
mony, Judge Vanaskie implied that he 
believed the Supreme Court used for-
eign law correctly in the much criti-
cized cases of Lawrence v Texas and 
Roper v Simmons, and said the ‘‘opin-
ions of international tribunals and for-
eign courts may be relevant’’ when in-
terpreting our Constitution. Because of 
his statements on the use of foreign 
law and his expansive view of the com-
merce clause, I opposed his nomina-
tion. 

Looking to foreign law is a tool of ac-
tivist judges who seek to reach the out-
comes they desire, based on their per-
sonal sympathies and prejudices, rath-
er than on the law. As Justice Antonin 
Scalia aptly described it, the Court is 
merely ‘‘look[ing] over the heads of the 
crowd and pick[ing] out its friends.’’ 
Further, judges who do so violate their 
judicial oath. A circuit court judge 
must swear to ‘‘faithfully and impar-
tially discharge and perform all the du-
ties incumbent upon her as a judge 
under the Constitution and laws of the 
United States.’’ The oath requires our 
judges to evaluate cases based on U.S. 
laws and the U.S. Constitution, not the 
decisions of foreign countries who do 
not treasure the same liberties and 
fundamental freedoms enshrined in our 
Constitution. The decisions of foreign 
countries should have no bearing on an 
American judge’s decisions. 

This progressive trend of looking to 
foreign law is deeply disturbing and is 
something I hope my colleagues will 
consider when voting on this nomina-
tion and the administration will con-
sider when nominating individuals in 
the future. 

f 

ADDITIONAL STATEMENTS 

IRON COUNTY COURTHOUSE 150TH 
ANNIVERSARY 

∑ Mr. BOND. Mr. President, on behalf 
of my fellow Missourians, I extend my 
warmest congratulations to the citi-
zens of Iron County and Ironton upon 
their celebration of the 150th anniver-
sary of the Iron County Courthouse. 

Courthouses like the one in Iron 
County symbolize the basis of Amer-
ica’s freedoms: a fair and independent 
judiciary. America is a nation based on 
laws and not men. 

While it is not perfect, to be sure, our 
system of justice makes it possible for 

all Americans to live in relative peace 
and prosperity most of the time. 

The Iron County Courthouse has long 
stood as a mark of this community’s 
history. The county from which the 
courthouse takes its namesake was 
originally established from portions of 
the counties of St. Francois, Madison, 
Washington, Dent, Reynolds, and 
Wayne by an act of the legislature ap-
proved February 17, 1857. According to 
county records, the Iron County Court-
house was the product of an order 
which called for the construction of a 
courthouse and the issuing of county 
bonds, bearing 10 percent interest, for 
$10,000. The courthouse’s cornerstone 
was laid on July 4, 1858, and the struc-
ture was completed just 2 years later in 
October 1860. 

In its 150-year history, the Iron Coun-
ty Courthouse has been the site of 
countless hearings and trials in addi-
tion to serving as the home of county 
offices ranging from soil and water to 
university extensions. The circuit 
court for Iron County was organized on 
May 16, 1858, by Judge John H. Stone. 
In September 1864, during the Civil 
War, the courthouse received damage 
in the Battle of Pilot Knob. 

The courthouse has been featured on 
the cover of several local and regional 
publications and, even more notably, 
has earned the honor of inclusion in 
the National Register of Historic 
Places. 

We recognize the important role the 
courthouse has played in Iron County’s 
history and congratulate local resi-
dents on its 150th anniversary.∑ 

f 

REMEMBERING JANET FAIRBANKS 

∑ Mrs. BOXER. Mr. President, today I 
wish to offer a few words in memory of 
Janet Fairbanks, a California regional 
planner who passed away last month in 
her beloved hometown of San Diego. 

Janet Fairbanks was a visionary 
planner who brought people and com-
munities together to plan for sensible, 
sustainable growth while protecting 
the natural environment. 

From 1980 until her retirement in 
2006, Ms. Fairbanks helped guide the 
development of growth management 
and habitat conservation plans, first at 
the city of San Diego and later at the 
San Diego Association of Governments, 
SANDAG. Along with her technical 
skills and expertise, Janet was known 
for her outstanding ability to educate 
public officials and a wide array of 
stakeholders about the virtues of 
smart growth, conservation, and bio-
diversity—and then to bring these 
often divergent individuals and groups 
together to create plans that enabled 
communities to grow and thrive while 
preserving San Diego County’s unique 
natural areas and resources. 

As a longtime member of the Cali-
fornia Planning Roundtable, Ms. Fair-
banks brought city and regional plan-
ners together with conservationists to 
protect some of California’s most pre-
cious and endangered natural areas. 

And as an active member of the Cali-
fornia Biodiversity Council, she 
brought a planner’s comprehensive per-
spective to the Council’s mission of 
protecting California’s fragile biodiver-
sity. 

Janet Fairbanks helped to make San 
Diego County a nationally recognized 
leader in regional planning and con-
servation. She will be sorely missed, 
but her work and legacy will live on in 
the beautiful communities she helped 
to create and the natural landscapes 
she helped to preserve.∑ 

f 

ARKANSAS’S ‘‘BLUE RIBBON 
SCHOOLS’’ 

∑ Mrs. LINCOLN. Mr. President, today 
I recognize four Arkansas schools that 
were recently designated as ‘‘National 
Blue Ribbon Schools’’ by the U.S. De-
partment of Education. These schools 
represent the best of our State, and I 
am proud to congratulate them on this 
significant achievement. 

Arkansas’s Blue Ribbon Schools for 
2010 are Arnold Drive Elementary 
School in Jacksonville, Calico Rock El-
ementary School in Calico Rock, King-
ston Elementary School in Kingston 
and Salem Elementary School in 
Salem. 

The national Blue Ribbon designa-
tion honors public and private elemen-
tary, middle and high schools whose 
students achieve at very high levels or 
have made significant progress and 
helped close gaps in achievement, espe-
cially among disadvantaged and minor-
ity students. Nationally, 254 public and 
50 private schools received the designa-
tion. 

I commend Arkansas’s Blue Ribbon 
Schools for their extraordinary efforts 
helping students receive a high-quality 
education and reach their full poten-
tial. Education is key to a bright fu-
ture, and I am proud of these schools 
for encouraging students to achieve 
their dreams and goals through a high- 
quality education.∑ 

f 

HONORING ARKANSAS’S WORLD 
WAR II HONOR FLIGHT VETERANS 

∑ Mrs. LINCOLN. Mr. President, today 
I recognize more than 80 Arkansas 
World War II veterans who will travel 
to Washington, DC, this weekend to 
visit the national World War II Memo-
rial and other memorials dedicated in 
their honor. 

The group is traveling as a part of 
the second Northwest Arkansas Honor 
Flight. They will fly free of charge 
from Northwest Arkansas Regional 
Airport to Washington, DC, and back. 
Without the efforts of the Northwest 
Arkansas Honor Flight program, many 
of these veterans would never be able 
to visit our Nation’s military memo-
rials, including the World War II, 
Korea, Vietnam and Iwo Jima memo-
rials, and Arlington National Ceme-
tery. 

This year’s veterans range in age 
from 88 to 98 and include four women 
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who served in the military during 
World War II. They will receive cards 
and letters of appreciation from local 
school groups and other members of 
the community. To date, more than 700 
cards and letters from the northwest 
Arkansas community have been col-
lected. 

In Arkansas, there are approximately 
26,714 living World War II veterans, and 
each one has a heroic tale. World War 
II was one of America’s greatest tri-
umphs, but was also a conflict filled 
with individual sacrifice and tragedy. 
More than 60 million people worldwide 
were killed, including more than 35 
million civilians, and more than 400,000 
American servicemembers. The ulti-
mate victory is a testament to the 
valor of American soldiers, sailors, air-
men and marines. 

I salute these World War II veterans, 
along with all of our 260,000 Arkansas 
veterans. My father and both grand-
fathers served our Nation in uniform 
and taught me from an early age about 
the sacrifices our troops and their fam-
ilies make to keep our Nation free. All 
of our veterans—from the greatest gen-
eration to Vietnam war veterans to the 
new generation of servicemembers in 
the Middle East and across the globe— 
have sacrificed greatly on behalf of our 
country. I thank them for their service 
and sacrifice.∑ 

f 

FORT SMITH’S RIVERFRONT 
BLUES FESTIVAL 

∑ Mrs. LINCOLN. Mr. President, today 
I recognize the Fort Smith Riverfront 
Blues Festival in my home State of Ar-
kansas for being named one of the Top 
100 Events in North America by the 
American Bus Association. 

Each year, the association compiles a 
list of the most appealing events across 
the continent for tour operators who 
are planning trips for the coming year. 
More than 600 events competed for in-
clusion on the 2011 list. This year 
marks Fort Smith’s first appearance 
on the list. 

Riverfront Blues Fest will celebrate 
its 21st year in 2011, and is known as 
‘‘The Best Little Bluesfest in Amer-
ica.’’ The festival draws thousands of 
music lovers to enjoy top musical tal-
ent on the banks of the Arkansas River 
on two summer nights. 

Fort Smith Riverfront Blues Fest’s 
entry in the 2011 Top 100 Events in 
North America reads: 

The Fort Smith Riverfront Blues Fest is 
the premier blues event on the Arkansas 
River. It’s big enough to draw national and 
international musical talent, yet intimate 
that you don’t have to fight the crowds to 
enjoy the music. Set on the banks of the Ar-
kansas at Fort Smith Riverpark, this blues 
festival brings people from several states to 
enjoy two low-cost nights of family enter-
tainment. Because the festival gets started 
after 4 p.m., this leaves plenty of time to see 
the sights in and around historic Fort 
Smith. 

Two other Arkansas events made the 
2011 Top 100 Events list: the World’s 
Shortest St. Patrick’s Day Parade in 

Hot Springs and the Arkansas Trail of 
Holiday Lights, which occurs in 60 
communities across the state, includ-
ing Fort Smith. 

I congratulate all of these Arkansas 
events and communities for preserving 
and promoting the history and heritage 
of our State.∑ 

f 

RECOGNIZING KELD RADIO 
∑ Mrs. LINCOLN. Mr. President, today 
I recognize radio station KELD 106.5 in 
El Dorado, AR, as they celebrate their 
75th anniversary. 

As the longest and oldest continuous 
radio station in Arkansas, KELD has 
educated and informed residents across 
South Arkansas for more than seven 
decades. From music to news and com-
munity events, KELD offers a mix of 
programming to meet the needs of its 
listeners. 

Radio stations like KELD are an im-
portant part of Arkansas’s culture, 
providing essential information to lis-
teners across our State. I am proud of 
their efforts to broadcast thoughtful, 
educational, and entertaining program-
ming. 

KELD represents the best of Arkan-
sas, and I am proud of the station for 
reaching this historic milestone. Along 
with all Arkansans, I thank KELD for 
their many contributions to the El Do-
rado community and South Arkansas 
over the past 75 years.∑ 

f 

TRIBUTE TO KATHY MANIS 
FINDLEY 

∑ Mrs. LINCOLN. Mr. President, today 
I congratulate Kathy Manis Findley for 
being named Arkansas Business’ Non-
profit Executive of the Year. Kathy 
serves as the executive director of Safe 
Places of Little Rock, which she found-
ed in 2002. 

Safe Places is a 501(c)3 nonprofit or-
ganization that provides individual and 
group support, counseling, education 
and training, criminal justice advocacy 
and other services to encourage and 
strengthen the healing process for sur-
vivors of violence. Many of Safe Places’ 
services, including its Crisis Line, are 
provided throughout the State. 

Located in Little Rock’s Governor’s 
Mansion Historic District, Safe Places 
serves children and families who live in 
areas of Pulaski County that present 
the highest risk for violent victimiza-
tion. 

Safe Places’ mission speaks volumes 
about the work they do each and every 
day to keep Arkansas’s children safe: 

We envision a world without violence, a 
world in which every child can experience 
safety, nurture, and opportunities that en-
sure a future filled with hope. 

From that Vision our Mission takes its 
form. 

In fulfilling our vision of a world without 
violence, Safe Places works in the commu-
nity to help children, young people and fami-
lies create safe homes, schools, and commu-
nities through counseling, advocacy, sup-
port, and education. 

I commend the entire team at Safe 
Places for their efforts to protect our 

most vulnerable young citizens. Their 
efforts have improved the lives of 
countless young Arkansans, and I am 
proud of their hard work and dedica-
tion.∑ 

f 

NASHVILLE JUNIOR HIGH 
SCHOOL’S QUIZ BOWL TEAM 

∑ Mrs. LINCOLN. Mr. President, today 
I recognize Nashville Junior High 
School in my home State of Arkansas 
for winning the Junior High Quiz Bowl 
National Championship in New Orle-
ans, LA, earlier this summer. Along 
with all Arkansas, I congratulate the 
Nashville team for this tremendous ac-
complishment. 

Under the leadership of coach 
Tammy Alexander, the school com-
peted in the event as two separate 
teams, A team and B team. 

The A team came out national cham-
pions with the only undefeated record 
of 9–0 at the tournament. The group in-
cluded Jonathon Lance, Hayden Kirch-
hoff, Cameron Alexander, Alex Perrin, 
Alex Kwok and Tyler Tollett. I also 
wish to recognize student Jonathon 
Lance, who was named national MVP 
at the tournament. 

The B team included Luke Dawson, 
Blake Hockaday, Kathleen Lance, Syd-
ney Hughes, Braden Bowman, Nicole 
Drummond and Dillon Roberts. 

I am proud of the hard work and tal-
ent of these students, who exemplify 
the best of our state. Not only are they 
to be commended for achieving this 
championship, they are also to be com-
mended for their teamwork and dedica-
tion to sportsmanship and education. 
They set a fine example for all Arkan-
sas students, and I commend them for 
their exemplary efforts. 

I also salute the entire community of 
Nashville for providing support and en-
couragement to these young students. 
Nashville is a strong, thriving commu-
nity, and I am proud of the commu-
nity’s efforts to encourage education 
and learning. 

I join all Nashville residents in con-
gratulating the Junior High School 
Quiz Bowl Team on this significant 
achievement.∑ 

f 

ROGERS HISTORICAL MUSEUM 
∑ Mrs. LINCOLN. Mr. President, today 
I congratulate the staff of the Rogers 
Historical Museum in my home State 
of Arkansas for being awarded accredi-
tation through the American Associa-
tion of Museums. The Rogers Histor-
ical Museum joins an impressive group 
of 778 institutions currently accredited 
nationwide. This accreditation rep-
resents the highest recognition of the 
Rogers Historical Museum’s commit-
ment to public service, professional 
standards, and excellence in education. 

Museums like the Rogers Historical 
Museum play an important role in pro-
moting lifelong education, travel and 
tourism, and quality of life. They offer 
a center of exploration, discovery, and 
lifelong earnings for students and citi-
zens of all ages and all walks of life. 
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I commend the Rogers Historical Mu-

seum’s leaders and the entire commu-
nity for their efforts to maintain the 
history and heritage of their commu-
nity. Their tireless efforts helped make 
this accreditation a reality. They rep-
resent the best of our State, and I am 
proud of their accomplishments. I join 
all Arkansans to congratulate the Rog-
ers Historical Museum for this distin-
guished recognition.∑ 

f 

RECOGNIZING NORTHWEST 
ARKANSAS’S ‘‘40 UNDER 40’’ 

∑ Mrs. LINCOLN. Mr. President, today 
I honor and congratulate 40 of Arkan-
sas’s brightest young professionals, 
who were recently named to Northwest 
Arkansas Business Journal’s ‘‘40 Under 
40’’ list for 2010. 

These young adults represent the 
best of our State, and I am proud to see 
them earn this recognition. They now 
join an elite group of business and com-
munity leaders, and I look forward to 
working with them as they continue to 
grow in their careers. 

I also commend the editors and read-
ers of Northwest Arkansas Business 
Journal for highlighting these young 
individuals and their efforts for our 
State. 

Members of the 2010 ‘‘40 Under 40’’ 
group, as named by Northwest Arkan-
sas Business Journal, are: 

Adam Rutledge, 29—First Security Bank; 
Annette Nichols, 38—Hyatt Place Hotel; 
Barry Graves, 39—Weichert Realtors—The 
Griffin Co.; Brandon Pinkerton, 32—HP Engi-
neering Inc.; Brent Farmer, 36—Flintco Inc.; 
Brian Henry, 36—Wal-Mart Stores Inc.; 
Bryan Billingsley, 36—HEBCO Inc.; Christie 
King, 34—Wittenberg Delony & Davidson Ar-
chitects; Clint Lazenby, 37—ConAgra Foods 
Inc.; Cody Crawford, 31—C.R. Crawford Con-
struction LLC; Erin Rushing, 39—CEI Engi-
neering Associates; Greg Primm, 36— 
WellQuest Medical & Wellness Corp.; Heather 
M. Bell, 35—Mitchell Williams Selig Gates & 
Woodyard PLLC; Hernan Muntaner, 38—Wal- 
Mart Stores Inc.; James Brandenburg, 36— 
JVS International; Jason Carter, 39—Simply 
Home Lending Inc.; Jeremy Wilson, 38— 
Rockfish Interactive; Jody Dilday, 39—Sin-
gle Parent Scholarship Fund of Northwest 
Arkansas Inc.; John Sampson, 32—Cox Com-
munications; Jonathan Janacek, 28— 
Janacek Construction Inc. 

Justin Mills, 39—Justin Mills Insurance 
Agency Inc.; Kyle Jack, 33—Rapid Proto-
types LLC; Laura Kellams, 38—Arkansas Ad-
vocates for Children and Families; Luke 
Briggs, 31—Ghirardelli Chocolate Co.; Mark 
McWhorter, 37—Clorox Co.; Mark Wagstaff, 
37—AAA Business Systems Inc.; Martine 
Downs Pollard, 37—Rogers-Lowell Area 
Chamber of Commerce; Marty Shell, 38—Five 
Rivers Distribution LLC; Melanie Arterbury, 
38—Mitchell Communications Group Inc.; 
Patrick Curry, 32—WACO Title Co.; Paul D. 
Morris, 35—Wright Lindsey & Jennings LLP; 
Rebecca Hurst, 31—Friday Eldredge & Clark 
LLP; Robyn Goforth, 35—BiologicsMD, Uni-
versity of Arkansas; Ryan Gribble, 38—ISP 
Sports LLC; Ryan Hale, 35—The Soderquist 
Center for Leadership and Ethics; Tim Sin-
gleton, 36—Simmons Prepared Foods; Tina 

Winham, 35—Cott Beverage; Troy A. 
Kestner, 39—Arvest Private Banking; Ulanda 
Terry, 30—Tyson Foods Inc.; and Wendi Phil-
lips, 39—Arvest Bank Group Inc.∑ 

f 

REMEMBERING JEFFERSON 
THOMAS 

∑ Mrs. LINCOLN. Mr. President, with 
the passing of Jefferson Thomas, my 
home State of Arkansas has lost a true 
legend and leader. My heart goes out to 
his family, friends, and loved ones, and 
I pray for them as they mourn this 
loss. They can be proud of the legacy 
that Jefferson has left behind for our 
State and Nation. 

A member of the ‘‘Little Rock Nine,’’ 
Jefferson bravely stood up for what he 
believed was right, at a time when it 
wasn’t easy or popular to break against 
convention. His courage set an example 
for future generations, who learned 
that education and equality go hand in 
hand. His desire to follow his edu-
cational dreams inspired countless Ar-
kansans and Americans, and we all suf-
fer his loss. 

Throughout his life, Jefferson was 
committed to service. He bravely 
served his country in the U.S. Army 
from 1966 to 1968 as a staff sergeant and 
an infantry squad leader in Vietnam. 
He later worked as an accounting clerk 
with the U.S. Department of Defense. 

According to those who knew him 
best, Jefferson’s humor and light heart 
helped fellow members of the Little 
Rock Nine stay strong as they pursued 
their studies. Jefferson maintained 
that strong sense of humor even in his 
final days. 

Arkansas has lost a cherished mem-
ber of its community. Jefferson rep-
resents the best of our State, and our 
world is a better place because of his 
courageous actions and commitment to 
equality.∑ 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the sec-
ond time, and placed on the calendar: 

S. 3772. A bill to amend the Fair Labor 
Standards Act of 1938 to provide more effec-
tive remedies to victims of discrimination in 
the payment of wages on the basis of sex, and 
for other purposes. 

S. 3773. A bill to permanently extend the 
2001 and 2003 tax relief provisions and to pro-
vide permanent AMT relief and estate tax re-
lief, and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–7223. A communication from the De-
partment of State, transmitting, pursuant to 
law, a report relative to the transfer of de-

tainees (OSS Control No. 2010–1251); to the 
Committee on the Judiciary. 

EC–7224. A communication from the De-
partment of State, transmitting, pursuant to 
law, a report relative to the transfer of de-
tainees (OSS Control No. 2009–1392); to the 
Committee on the Judiciary. 

EC–7225. A communication from the De-
partment of State, transmitting, pursuant to 
law, a report relative to a foreign terrorist 
organization (OSS Control No. 2010–1250); to 
the Committee on the Judiciary. 

EC–7226. A communication from the De-
partment of State, transmitting, pursuant to 
law, a report relative to the transfer of de-
tainees (OSS Control No. 2010–1002); to the 
Committee on the Judiciary. 

EC–7227. A communication from the De-
partment of State, transmitting, pursuant to 
law, a report relative to foreign terrorist or-
ganizations (OSS Control No. 2010–1321); to 
the Committee on the Judiciary. 

EC–7228. A communication from the Man-
agement and Program Analyst, Citizenship 
and Immigration Services, Department of 
Homeland Security, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Em-
ployment Authorizations for Dependents of 
Foreign Officials’’ (RIN1615–AB87) received 
during adjournment of the Senate in the Of-
fice of the President of the Senate on August 
11, 2010; to the Committee on the Judiciary. 

EC–7229. A communication from the Dep-
uty Assistant Attorney General, Torts 
Branch of the Civil Division, Department of 
Justice, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Radiation Exposure 
Compensation Act; Allowance for Costs and 
Expenses’’ (RIN1105–AB33) received during 
adjournment of the Senate in the Office of 
the President of the Senate on September 2, 
2010; to the Committee on the Judiciary. 

EC–7230. A communication from the Fed-
eral Register Liaison Officer, Office of the 
Secretary, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘TRICARE: Extended Care Health Op-
tion’’ (RIN0720–AB33) received during ad-
journment of the Senate in the Office of the 
President of the Senate on August 17, 2010; to 
the Committee on Armed Services. 

EC–7231. A communication from the Ad-
ministrator of the Fruit and Vegetable Pro-
grams, Agricultural Marketing Service, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Perishable Agricultural Commodities Act: 
Increase in License Fees’’ ((RIN0581–AC92) 
(Docket No. AMS–FV–08–0098)) received dur-
ing adjournment of the Senate in the Office 
of the President of the Senate on September 
8, 2010; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–7232. A communication from the Ad-
ministrator of the Fruit and Vegetable Pro-
grams, Agricultural Marketing Service, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Walnuts Grown in California; Changes to 
the Quality Regulations for Shelled Wal-
nuts’’ (Docket No. AMS–FV–09–0036; FV09– 
984–4 FR) received during adjournment of the 
Senate in the Office of the President of the 
Senate on September 13, 2010; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–7233. A communication from the Ad-
ministrator of Dairy Programs, Agricultural 
Marketing Service, Department of Agri-
culture, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Milk in the North-
east and Other Marketing Areas; Order 

VerDate Mar 15 2010 02:17 Sep 15, 2010 Jkt 089060 PO 00000 Frm 00035 Fmt 4624 Sfmt 0634 E:\CR\FM\G14SE6.039 S14SEPT1pw
al

ke
r 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES7086 September 14, 2010 
Amending the Orders’’ (Docket No. AMS– 
DA–09–0062) received during adjournment of 
the Senate in the Office of the President of 
the Senate on September 13, 2010; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–7234. A communication from the Ad-
ministrator of the National Organic Pro-
gram, Agricultural Marketing Service, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘National Organic Program; Amendment to 
the National List of Allowed and Prohibited 
Substances (Livestock)’’ ((RIN0581–AD04) 
(Docket No. AMS–NOP–10–0051; NOP–10– 
04IR)) received during adjournment of the 
Senate in the Office of the President of the 
Senate on September 13, 2010; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–7235. A communication from the Assist-
ant General Counsel for Regulatory Services, 
Office of Special Education and Rehabilita-
tive Services, Department of Education, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Special Demonstration Pro-
grams—Model Demonstration Project to Im-
prove Outcomes for Individuals Receiving 
Social Security Disability Insurance (SSDI) 
Served by State Vocational Rehabilitation 
(VR) Agencies’’ (CFDA No. 84.235L) received 
in the Office of the President of the Senate 
on August 12, 2010; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–7236. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Food and Drug 
Administration’s annual report on the per-
formance evaluation of FDA-approved mam-
mography quality standards accreditation; 
to the Committee on Health, Education, 
Labor, and Pensions. 

EC–7237. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report relative to 
the Prescription Drug User Fee Act of 1992 
(PDUFA) for fiscal year 2009; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–7238. A communication from the Direc-
tor of Regulation Policy and Management, 
Veterans Health Administration, Depart-
ment of Veterans Affairs, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Technical Revisions to Conform with the 
Veterans’ Mental Health Care Act of 2008 and 
Other Laws’’ (RIN2900–AN52) received during 
adjournment of the Senate in the Office of 
the President of the Senate on September 1, 
2010; to the Committee on Veterans’ Affairs. 

EC–7239. A communication from the Direc-
tor of Regulation Policy and Management, 
Veterans Health Administration, Depart-
ment of Veterans Affairs, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Disenrollment Procedures’’ (RIN2900–AN76) 
received during adjournment of the Senate 
in the Office of the President of the Senate 
on August 24, 2010; to the Committee on Vet-
erans’ Affairs. 

EC–7240. A communication from the Direc-
tor of Regulation Policy and Management, 
Veterans Health Administration, Depart-
ment of Veterans Affairs, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Deceased Indebted Servicemembers and 
Veterans: Authority Concerning Certain In-
debtedness’’ (RIN2900–AN14) received during 
adjournment of the Senate in the Office of 
the President of the Senate on August 30, 
2010; to the Committee on Veterans’ Affairs. 

EC–7241. A communication from the Direc-
tor of Regulation Policy and Management, 
Veterans Health Administration, Depart-
ment of Veterans Affairs, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Diseases Associated with Exposure to Cer-
tain Herbicide Agents (Hairy Cell Leukemia 

and Other Chronic B Cell Leukemias, Par-
kinson’s Disease and Ischemic Heart Dis-
ease’’ (RIN2900–AN54) received during ad-
journment of the Senate in the Office of the 
President of the Senate on August 27, 2010; to 
the Committee on Veterans’ Affairs. 

EC–7242. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Airbus Model A330–201, –202, –203, –223, –243, 
–301, –302, –303, –321, –322, –323, –341, –342, and 
–343 Airplanes, Model A340–211, –212, –213, 
–311, –312, and –313 Airplanes, and Model 
A340–541 and –642 Airplanes’’ ((RIN2120–AA64) 
(Docket No. FAA–2010–0041)) received during 
adjournment of the Senate in the Office of 
the President of the Senate on August 27, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–7243. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
The Boeing Company Model 767–300 Series 
Airplanes’’ ((RIN2120–AA64) (Docket No. 
FAA–2010–0762)) received during adjournment 
of the Senate in the Office of the President 
of the Senate on August 27, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–7244. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Rolls-Royce plc RB211–524C2 Series Turbofan 
Engines’’ ((RIN2120–AA64) (Docket No. FAA– 
2010–0521)) received during adjournment of 
the Senate in the Office of the President of 
the Senate on August 27, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–7245. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Airbus Model A380–800 Series Airplanes’’ 
((RIN2120–AA64) (Docket No. FAA–2010–0763)) 
received during adjournment of the Senate 
in the Office of the President of the Senate 
on August 27, 2010; to the Committee on 
Commerce, Science, and Transportation. 

EC–7246. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Agusta S.p.A. Model A119 and AW119 MKH 
Helicopters’’ ((RIN2120–AA64) (Docket No. 
FAA–2010–0806)) received during adjournment 
of the Senate in the Office of the President 
of the Senate on August 27, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–7247. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
McDonnell Douglas Corporation Model MD– 
90–30 Airplanes’’ ((RIN2120–AA64) (Docket 
No. FAA–2010–0433)) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on August 27, 2010; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–7248. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
The Boeing Company Model 737–600, –700, 
–700C, –800, and –900 Series Airplanes’’ 
((RIN2120–AA64) (Docket No. FAA–2008–0269)) 

received during adjournment of the Senate 
in the Office of the President of the Senate 
on August 27, 2010; to the Committee on 
Commerce, Science, and Transportation. 

EC–7249. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
PILATUS AIRCRAFT LTD. Model PC12/47E 
Airplanes’’ ((RIN2120–AA64) (Docket No. 
FAA–2010–0583)) received during adjournment 
of the Senate in the Office of the President 
of the Senate on August 27, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–7250. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Airbus Model A330–223, –321, –322, and –323 
Airplanes’’ ((RIN2120–AA64) (Docket No. 
FAA–2010–0278)) received during adjournment 
of the Senate in the Office of the President 
of the Senate on August 27, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–7251. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Various Aircraft Equipped with Rotax Air-
craft Engines 912 A Series Engines’’ 
((RIN2120–AA64) (Docket No. FAA–2010–0329)) 
received during adjournment of the Senate 
in the Office of the President of the Senate 
on August 27, 2010; to the Committee on 
Commerce, Science, and Transportation. 

EC–7252. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Eurocopter France (Eurocopter) Model 
AS350B, BA, B1, B2, C, D, and D1 Helicopters 
and Model AS355E, F, F1, F2, and N Heli-
copters’’ ((RIN2120–AA64) (Docket No. FAA– 
2010–0782)) received during adjournment of 
the Senate in the Office of the President of 
the Senate on August 27, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–7253. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Schweizer Aircraft Corporation (Schweizer) 
Model 269D Helicopters’’ ((RIN2120–AA64) 
(Docket No. FAA–2010–0758)) received in the 
Office of the President of the Senate on Au-
gust 12, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–7254. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Airbus Model A330–200 and –300 Series Air-
planes, and Model A340–200, –300, –500, and 
–600 Series Airplanes’’ ((RIN2120–AA64) 
(Docket No. FAA–2009–1215)) received in the 
Office of the President of the Senate on Au-
gust 12, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–7255. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
The Boeing Company Model 737–300, –400, 
–500, –600, –700, –800 Series Airplanes’’ 
((RIN2120–AA64) (Docket No. FAA–2010–0046)) 
received in the Office of the President of the 
Senate on August 12, 2010; to the Committee 
on Commerce, Science, and Transportation. 
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EC–7256. A communication from the Senior 

Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
The Boeing Company Model 747–100, 747–100B, 
747–100B SUD, 747–200B, 747–200C, 747–200F, 
747–300, 747–400, 747–400D, 747–400F, 747SR, and 
747SP Series Airplanes’’ ((RIN2120–AA64) 
(Docket No. FAA–2010–0045)) received in the 
Office of the President of the Senate on Au-
gust 12, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–7257. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
The Boeing Company Model 767–200, –300, and 
–300F Series Airplanes’’ ((RIN2120–AA64) 
(Docket No. FAA–2010–0044)) received in the 
Office of the President of the Senate on Au-
gust 12, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–7258. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
McDonnell Douglas Corporation Model DC–9– 
10 Series Airplanes, DC–9–30 Series Air-
planes, DC–9–81 (MD–81) Airplanes, DC–9–82 
(MD–82) Airplanes, DC–9–83 (MD–83) Air-
planes, DC–9–87 (MD–87) Airplanes, MD–88 
Airplanes, and MD–90–30 Airplanes, Equipped 
with Flight Deck Doors Installed in Accord-
ance with Supplemental Type Certificate 
ST02463AT’’ ((RIN2120–AA64) (Docket No. 
FAA–2010–0702)) received in the Office of the 
President of the Senate on August 12, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7259. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Empresa Brasileira de Aeronautica S.A. 
(EMBRAER) Model EMB135ER, –135KE, 
–135KL, and –135LR Airplanes, and Model 
EMB–145, –145ER, –145MR, –145LR, –145XR, 
–145MP, and –145EP Airplanes’’ ((RIN2120– 
AA64) (Docket No. FAA–2008–1079)) received 
in the Office of the President of the Senate 
on August 12, 2010; to the Committee on 
Commerce, Science, and Transportation. 

EC–7260. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
GROB–WERKE GMBH and CO KG Models 
G102 ASTIR CS and G102 STANDARD ASTIR 
III Gliders’’ ((RIN2120–AA64) (Docket No. 
FAA–2010–0458)) received in the Office of the 
President of the Senate on August 12, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7261. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Eurocopter France Model EC 130 B4 Heli-
copters’’ ((RIN2120–AA64) (Docket No. FAA– 
2010–0713)) received in the Office of the Presi-
dent of the Senate on August 12, 2010; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–7262. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Dassault–Aviation Model FALCON 7X Air-
planes’’ ((RIN2120–AA64) (Docket No. FAA– 
2010–0800)) received during adjournment of 
the Senate in the Office of the President of 

the Senate on September 2, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–7263. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Rolls–Royce plc (RR) RB211–22B and RB211– 
524 Series Turbofan Engines’’ ((RIN2120– 
AA64) (Docket No. FAA–2009–1157)) received 
during adjournment of the Senate in the Of-
fice of the President of the Senate on Sep-
tember 2, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–7264. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Rolls-Royce Deutschland Ltd. and Co. KG. 
(RRD) Models Tay 650–15 and Tay 651–54 Tur-
bofan Engines’’ ((RIN2120–AA64) (Docket No. 
FAA–2007–0037)) received during adjournment 
of the Senate in the Office of the President 
of the Senate on September 2, 2010; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–7265. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Pratt and Whitney Canada Corp (PandWC) 
PW615F–A Turbofan Engines’’ ((RIN2120– 
AA64) (Docket No. FAA–2010–0245)) received 
during adjournment of the Senate in the Of-
fice of the President of the Senate on Sep-
tember 2, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–7266. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Pratt and Whitney Canada Corp. PW617F–E 
Turbofan Engines’’ ((RIN2120–AA64) (Docket 
No. FAA–2010–0246)) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on September 2, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7267. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Aircraft Industries a.s. (Type Certificate 
G24EU Previously Held by LETECKE 
ZAVODY a.s. and LET Aeronautical Works) 
Model L–13 Blanik Gliders’’ ((RIN2120–AA64) 
(Docket No. FAA–2010–0839)) received during 
adjournment of the Senate in the Office of 
the President of the Senate on September 2, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–7268. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Airbus Model A330–200 and –300 Series Air-
planes, and A340–200, –300, –500, and –600 Se-
ries Airplanes’’ ((RIN2120–AA64) (Docket No. 
FAA–2009–0003)) received in the Office of the 
President of the Senate on August 12, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7269. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Airbus Model A300 B4–600, B4–600R and F4– 
600R Series Airplanes, and Model C4–605R 
Variant F Airplanes (Collectively Called 
A300–600 Series Airplanes); and A310 Series 
Airplanes’’ ((RIN2120–AA64) (Docket No. 

FAA–2010–0281)) received during adjournment 
of the Senate in the Office of the President 
of the Senate on September 12, 2010; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–7270. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Ontic Engineering and Manufacturing, Inc. 
Propeller Governors, Part Numbers C210776, 
T210761, D210760, and J210761’’ ((RIN2120– 
AA64) (Docket No. FAA–2010–0102)) received 
during adjournment of the Senate in the Of-
fice of the President of the Senate on Sep-
tember 12, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–7271. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Rolls-Royce plc (RR) RB211–Trent 900 Series 
Turbofan Engines’’ ((RIN2120–AA64) (Docket 
No. FAA–2010–0748)) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on September 12, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7272. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
BAE SYSTEMS (OPERATIONS) LIMITED 
Model Avro 146–RJ and BAe 146 Airplanes’’ 
((RIN2120–AA64) (Docket No. FAA–2010–0222)) 
received during adjournment of the Senate 
in the Office of the President of the Senate 
on September 12, 2010; to the Committee on 
Commerce, Science, and Transportation. 

EC–7273. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
BAE SYSTEMS (OPERATIONS) LIMITED 
Model BAe 146–100A and –200A Airplanes’’ 
((RIN2120–AA64) (Docket No. FAA–2010–0434)) 
received during adjournment of the Senate 
in the Office of the President of the Senate 
on September 12, 2010; to the Committee on 
Commerce, Science, and Transportation. 

EC–7274. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
The Boeing Company Model 777–200LR and 
–300ER Series Airplanes Equipped with GE90– 
100 Series Engines’’ ((RIN2120–AA64) (Docket 
No. FAA–2010–0704)) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on September 12, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7275. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Airbus Model A330–200 and –300 Series Air-
planes, and Model A340–200, –300, –500 and –600 
Series Airplanes’’ ((RIN2120–AA64) (Docket 
No. FAA–2009–1215)) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on September 12, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7276. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Empresa Brasileira de Aeronautica S.A. 
(EMBRAER) Model EMB–135 Airplanes; and 
Empresa Brasileira de Aeronautica S.A. 
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(EMBRAER) Model EMB–145, –145ER, 
–145MR, –145LR, –145XR, –145MP, and –145 EP 
Airplanes’’ ((RIN2120–AA64) (Docket No. 
FAA–2009–0716)) received during adjournment 
of the Senate in the Office of the President 
of the Senate on September 12, 2010; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–7277. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Bombardier, Inc. Model DHC–8–400, –401, and 
–402 Airplanes’’ ((RIN2120–AA64) (Docket No. 
FAA–2010–0382)) received during adjournment 
of the Senate in the Office of the President 
of the Senate on September 12, 2010; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–7278. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Piper Aircraft, Inc. Models PA–32R–301T and 
PA–46–350P Series Airplanes’’ ((RIN2120– 
AA64) (Docket No. FAA–2010–0122)) received 
in the Office of the President of the Senate 
on August 12, 2010; to the Committee on 
Commerce, Science, and Transportation. 

EC–7279. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures (70); Amdt. No. 3385’’ 
(RIN2120–AA65) received in the Office of the 
President of the Senate on August 12, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7280. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures (193); Amdt. No. 3386’’ 
(RIN2120–AA65) received during adjournment 
of the Senate in the Office of the President 
of the Senate on September 2, 2010; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–7281. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures (32); Amdt. No. 3387’’ 
(RIN2120–AA65) received during adjournment 
of the Senate in the Office of the President 
of the Senate on September 2, 2010; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–7282. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Standard Instrument Ap-
proach Procedures (177); Amdt. No. 3384’’ 
(RIN2120–AA65) received during adjournment 
of the Senate in the Office of the President 
of the Senate on September 12, 2010; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–7283. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Class E Air-
space; Pine Mountain, GA’’ ((RIN2120–AA66) 
(Docket No. FAA–2010–0498)) received in the 
Office of the President of the Senate on Au-
gust 12, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–7284. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 

a rule entitled ‘‘Establishment of Class E 
Airspace; Williamson, WV’’ ((RIN2120–AA66) 
(Docket No. FAA–2010–0416)) received in the 
Office of the President of the Senate on Au-
gust 12, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–7285. A communication from the Senior 
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision of Class E Airspace; 
Kulik Lake, AK’’ ((RIN2120–AA66) (Docket 
No. FAA–2010–0270)) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on September 12, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7286. A communication from the Acting 
Chief, Wireline Competition Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Jurisdictional Separations and Referral to 
the Federal-State Joint Board’’ (FCC 10–89) 
received in the Office of the President of the 
Senate on August 12, 2010; to the Committee 
on Commerce, Science, and Transportation. 

EC–7287. A communication from the Policy 
Advisor/Chief, Wireless Telecommunications 
Bureau, Federal Communications Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Maritime Commu-
nications—Part 80 GMDSS 4th Report and 
Order and Second Memorandum Opinion and 
Order’’ (FCC 10–110) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on September 12, 2010; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–7288. A communication from the Assist-
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Atlantic Her-
ring Fishery; Specifications’’ (RIN0648–AY14) 
received during adjournment of the Senate 
in the Office of the President of the Senate 
on September 12, 2010; to the Committee on 
Commerce, Science, and Transportation. 

EC–7289. A communication from the Assist-
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Atlantic Deep- 
Sea Red Crab Fisheries; 2010 Atlantic Deep- 
Sea Red Crab Specifications In-season Ad-
justment’’ (RIN0648–AY88) received during 
adjournment of the Senate in the Office of 
the President of the Senate on September 12, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–7290. A communication from the Dep-
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish-
eries of the Northeastern United States; 
Northeast Multispecies Fishery; Pollock 
Catch Limit Revisions’’ (RIN0648–AY86) re-
ceived during adjournment of the Senate in 
the Office of the President of the Senate on 
September 12, 2010; to the Committee on 
Commerce, Science, and Transportation. 

EC–7291. A communication from the Acting 
Director of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska; Atka 
Mackerel Lottery in Areas 542 and 543’’ 
(RIN0648–AY14) received during adjournment 
of the Senate in the Office of the President 
of the Senate on August 25, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–7292. A communication from the Acting 
Director of Sustainable Fisheries, National 

Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Northeast 
Multispecies Fishery; Implementation of 
Trip Limit for Witch Flounder and Removal 
of Trip Limit for Pollock’’ (RIN0648–XY03) 
received during adjournment of the Senate 
in the Office of the President of the Senate 
on August 25, 2010; to the Committee on 
Commerce, Science, and Transportation. 

EC–7293. A communication from the Acting 
Director of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska; Pol-
lock for American Fisheries Act Catcher 
Vessels in the Inshore Open Access Fishery 
in the Bering Sea and Aleutian Islands Man-
agement Area’’ (RIN0648–XX93) received in 
the Office of the President of the Senate on 
August 12, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–7294. A communication from the Acting 
Director of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries Off 
West Coast States; Modifications of the West 
Coast Commercial and Recreational Salmon 
Fisheries; Inseason Actions No. 5, No. 6, No. 
7, and No. 8’’ (RIN0648–XX92) received during 
adjournment of the Senate in the Office of 
the President of the Senate on September 2, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–7295. A communication from the Acting 
Director of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries Off 
West Coast States; Modifications of the West 
Coast Commercial and Recreational Salmon 
Fisheries; Inseason Actions No. 1, No. 2, No. 
3, and No. 4’’ (RIN0648–XX18) received during 
adjournment of the Senate in the Office of 
the President of the Senate on September 12, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–7296. A communication from the Acting 
Director of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Northeast 
Multispecies Fishery; Trip Limit Reduction 
and Trawl Gear Restriction’’ (RIN0648–XX64) 
received during adjournment of the Senate 
in the Office of the President of the Senate 
on September 12, 2010; to the Committee on 
Commerce, Science, and Transportation. 

EC–7297. A communication from the Acting 
Director of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska: Pacific 
Ocean Perch for Catcher/Processors Partici-
pating in the Rockfish Limited Access Fish-
ery in the Central Regulatory Area of the 
Gulf of Alaska’’ (RIN0648–XX71) received dur-
ing adjournment of the Senate in the Office 
of the President of the Senate on September 
12, 2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–7298. A communication from the Acting 
Director of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Atlantic Highly 
Migratory Species; Atlantic Bluefin Tuna 
Fisheries’’ (RIN0648–XX26) received during 
adjournment of the Senate in the Office of 
the President of the Senate on September 12, 
2010; to the Committee on Commerce, 
Science, and Transportation. 

EC–7299. A communication from the Acting 
Director of Sustainable Fisheries, National 
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Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries Off 
West Coast States; Coastal Pelagic Species 
Fisheries; Closure’’ (RIN0648–XX54) received 
during adjournment of the Senate in the Of-
fice of the President of the Senate on Sep-
tember 12, 2010; to the Committee on Com-
merce, Science, and Transportation. 

EC–7300. A communication from the Acting 
Director of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska; Pacific 
Ocean Perch for Catcher Vessels Partici-
pating in the Rockfish Entry Level Trawl 
Fishery in the Central Regulatory Area of 
the Gulf of Alaska’’ (RIN0648–XX65) received 
during adjournment of the Senate in the Of-
fice of the President of the Senate on Sep-
tember 12, 2010; to the Committee on Com-
merce, Science, and Transportation. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. CORNYN (for himself, Mrs. 
HUTCHISON, Ms. LANDRIEU, and Mrs. 
MCCASKILL): 

S. 3774. A bill to extend the deadline for 
Social Services Block Grant expenditures of 
supplemental funds appropriated following 
disasters occurring in 2008; to the Committee 
on Finance. 

By Mr. TESTER (for himself and Mr. 
VOINOVICH): 

S. 3775. A bill to improve prostate cancer 
screening and treatment, particularly in 
medically underserved communities, and for 
other purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. KERRY: 
S. 3776. A bill to provide for safe and hu-

mane policies and procedures pertaining to 
the arrest, detention, and processing of 
aliens in immigration enforcement oper-
ations; to the Committee on the Judiciary. 

By Ms. LANDRIEU: 
S. 3777. A bill to amend the Internal Rev-

enue Code of 1986 to increase the threshold 
amount subject to information reporting at 
source, and for other purposes; to the Com-
mittee on Finance. 

By Mr. ISAKSON (for himself and Mr. 
CHAMBLISS): 

S. 3778. A bill to authorize the Secretary of 
the Interior to lease certain lands within 
Fort Pulaski National Monument, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. THUNE: 
S. 3779. A bill to provide for comprehensive 

budget reform in order to increase trans-
parency and reduce the deficit; to the Com-
mittee on the Budget. 

By Mrs. SHAHEEN (for herself and Ms. 
LANDRIEU): 

S. 3780. A bill to establish a building effi-
ciency retrofit loan credit support program, 
a State building revolving fund grant pro-
gram, and a commercial and large building 
grant program; to the Committee on Energy 
and Natural Resources. 

By Mrs. HAGAN (for herself and Mr. 
BURR): 

S. 3781. A bill to require the Secretary of 
the Interior to convey the McKinney Lake 
National Fish Hatchery to the State of 
North Carolina, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mrs. MCCASKILL: 
S. 3782. A bill to amend the National De-

fense Authorization Act for Fiscal Year 2010 
to extend the authority of the Secretary of 
the Navy to enter into multiyear contracts 
for F/A—18E, F/A—18F, and EA—18G aircraft; 
to the Committee on Armed Services. 

By Ms. LANDRIEU (for herself and Ms. 
MIKULSKI): 

S. 3783. A bill to amend the Internal Rev-
enue Code of 1986 to increase the threshold 
amount subject to information reporting at 
source, and for other purposes; to the Com-
mittee on Finance. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mrs. LINCOLN (for herself, Mr. 
CRAPO, Mr. DODD, Mr. KOHL, Ms. 
LANDRIEU, Mr. MERKLEY, and Mrs. 
MURRAY): 

S. Res. 618. A resolution designating Octo-
ber 2010 as ‘‘National Work and Family 
Month’’; to the Committee on the Judiciary. 

By Mr. UDALL of New Mexico: 
S. Res. 619. A resolution expressing the 

sense of the Senate that the Senate of each 
new Congress is not bound by the Rules of 
previous Senates; to the Committee on Rules 
and Administration. 

By Mr. PRYOR (for himself and Mrs. 
LINCOLN): 

S. Res. 620. A resolution designating Sep-
tember 12, 2010, as ‘‘National Day of Encour-
agement’’; considered and agreed to. 

By Mrs. MURRAY (for herself, Mr. 
ISAKSON, Mr. BEGICH, and Mr. CASEY): 

S. Res. 621. A resolution expressing support 
for designation of October 7, 2010, as 
‘‘Jumpstart’s Read for the Record Day’’; to 
the Committee on Health, Education, Labor, 
and Pensions. 

f 

ADDITIONAL COSPONSORS 

S. 260 
At the request of Mr. DORGAN, the 

name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon-
sor of S. 260, a bill to amend the Inter-
nal Revenue Code of 1986 to provide for 
the taxation of income of controlled 
foreign corporations attributable to 
imported property. 

S. 535 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from Min-
nesota (Ms. KLOBUCHAR) was added as a 
cosponsor of S. 535, a bill to amend 
title 10, United States Code, to repeal 
requirement for reduction of survivor 
annuities under the Survivor Benefit 
Plan by veterans’ dependency and in-
demnity compensation, and for other 
purposes. 

S. 654 
At the request of Mr. BUNNING, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
654, a bill to amend title XIX of the So-
cial Security Act to cover physician 
services delivered by podiatric physi-
cians to ensure access by Medicaid 
beneficiaries to appropriate quality 
foot and ankle care. 

S. 833 
At the request of Mr. SCHUMER, the 

names of the Senator from Maryland 

(Ms. MIKULSKI), the Senator from 
Pennsylvania (Mr. CASEY) and the Sen-
ator from Minnesota (Ms. KLOBUCHAR) 
were added as cosponsors of S. 833, a 
bill to amend title XIX of the Social 
Security Act to permit States the op-
tion to provide Medicaid coverage for 
low-income individuals infected with 
HIV. 

S. 1156 

At the request of Mr. HARKIN, the 
name of the Senator from Minnesota 
(Mr. FRANKEN) was added as a cospon-
sor of S. 1156, a bill to amend the Safe, 
Accountable, Flexible, Efficient Trans-
portation Equity Act: A Legacy for 
Users to reauthorize and improve the 
safe routes to school program. 

S. 1183 

At the request of Mr. DURBIN, the 
names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from Mas-
sachusetts (Mr. KERRY) were added as 
cosponsors of S. 1183, a bill to authorize 
the Secretary of Agriculture to provide 
assistance to the Government of Haiti 
to end within 5 years the deforestation 
in Haiti and restore within 30 years the 
extent of tropical forest cover in exist-
ence in Haiti in 1990, and for other pur-
poses. 

S. 1428 

At the request of Mr. WHITEHOUSE, 
the name of the Senator from Delaware 
(Mr. KAUFMAN) was added as a cospon-
sor of S. 1428, a bill to amend the Toxic 
Substances Control Act to phase out 
the use of mercury in the manufacture 
of chlorine and caustic soda, and for 
other purposes. 

S. 1553 

At the request of Mr. GRASSLEY, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 1553, a bill to require the Secretary 
of the Treasury to mint coins in com-
memoration of the National Future 
Farmers of America Organization and 
the 85th anniversary of the founding of 
the National Future Farmers of Amer-
ica Organization. 

S. 1674 

At the request of Mr. WYDEN, the 
names of the Senator from Illinois (Mr. 
BURRIS) and the Senator from Cali-
fornia (Mrs. FEINSTEIN) were added as 
cosponsors of S. 1674, a bill to provide 
for an exclusion under the Supple-
mental Security Income program and 
the Medicaid program for compensa-
tion provided to individuals who par-
ticipate in clinical trials for rare dis-
eases or conditions. 

S. 1834 

At the request of Mr. AKAKA, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 1834, a bill to amend the 
Animal Welfare Act to ensure that all 
dogs and cats used by research facili-
ties are obtained legally. 

S. 2821 

At the request of Mr. BROWN of Ohio, 
the name of the Senator from Min-
nesota (Mr. FRANKEN) was added as a 
cosponsor of S. 2821, a bill to require a 
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review of existing trade agreements 
and renegotiation of existing trade 
agreements based on the review, to es-
tablish terms for future trade agree-
ments, to express the sense of the Con-
gress that the role of Congress in mak-
ing trade policy should be strength-
ened, and for other purposes. 

S. 2982 
At the request of Mr. KERRY, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 2982, a bill to combat inter-
national violence against women and 
girls. 

S. 3112 
At the request of Ms. KLOBUCHAR, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 3112, a bill to remove obstacles to 
legal sales of United States agricul-
tural commodities to Cuba and to end 
certain travel restrictions to Cuba. 

S. 3181 
At the request of Mrs. BOXER, the 

name of the Senator from Illinois (Mr. 
BURRIS) was added as a cosponsor of S. 
3181, a bill to protect the rights of con-
sumers to diagnose, service, maintain, 
and repair their motor vehicles, and for 
other purposes. 

S. 3227 
At the request of Mr. HATCH, the 

name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
3227, a bill to authorize the Archivist of 
the United States to make grants to 
States for the preservation and dis-
semination of historical records. 

S. 3234 
At the request of Mrs. MURRAY, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 3234, a bill to improve employ-
ment, training, and placement services 
furnished to veterans, especially those 
serving in Operation Iraqi Freedom and 
Operation Enduring Freedom, and for 
other purposes. 

S. 3284 
At the request of Mrs. BOXER, the 

name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
3284, a bill to designate a Distinguished 
Flying Cross National Memorial at the 
March Field Air Museum in Riverside, 
California. 

S. 3304 
At the request of Mr. PRYOR, the 

name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
3304, a bill to increase the access of per-
sons with disabilities to modern com-
munications, and for other purposes. 

S. 3339 
At the request of Mr. KERRY, the 

name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 3339, a bill to amend the Internal 
Revenue Code of 1986 to provide a re-
duced rate of excise tax on beer pro-
duced domestically by certain small 
producers. 

S. 3486 
At the request of Mr. BROWN of Ohio, 

the name of the Senator from Virginia 

(Mr. WEBB) was added as a cosponsor of 
S. 3486, a bill to amend title 38, United 
States Code, to repeal the prohibition 
on collective bargaining with respect 
to matters and questions regarding 
compensation of employees of the De-
partment of Veterans Affairs other 
than rates of basic pay, and for other 
purposes. 

S. 3508 
At the request of Mr. UDALL of New 

Mexico, the name of the Senator from 
Vermont (Mr. SANDERS) was added as a 
cosponsor of S. 3508, a bill to strength-
en the capacity of the United States to 
lead the international community in 
reversing renewable natural resource 
degradation trends around the world 
that threaten to undermine global 
prosperity and security and eliminate 
the diversity of life on Earth, and for 
other purposes. 

S. 3528 
At the request of Ms. SNOWE, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 3528, a bill to promote coastal 
jobs creation, promote sustainable fish-
eries and fishing communities, revi-
talize waterfronts, and for other pur-
poses. 

S. 3540 
At the request of Mr. WHITEHOUSE, 

the name of the Senator from Con-
necticut (Mr. LIEBERMAN) was added as 
a cosponsor of S. 3540, a bill to amend 
the Federal Water Pollution Control 
Act to reauthorize the National Estu-
ary Program, and for other purposes. 

S. 3641 
At the request of Mr. WHITEHOUSE, 

the name of the Senator from Hawaii 
(Mr. INOUYE) was added as a cosponsor 
of S. 3641, a bill to create the National 
Endowment for the Oceans to promote 
the protection and conservation of 
United States ocean, coastal, and 
Great Lakes ecosystems, and for other 
purposes. 

S. 3657 
At the request of Mr. WYDEN, the 

name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon-
sor of S. 3657, a bill to establish as a 
standing order of the Senate that a 
Senator publicly disclose a notice of 
intent to objecting to any measure or 
matter. 

S. 3661 
At the request of Mr. LAUTENBERG, 

the name of the Senator from Rhode Is-
land (Mr. WHITEHOUSE) was added as a 
cosponsor of S. 3661, a bill to amend the 
Federal Water Pollution Control Act to 
ensure the safe and proper use of 
dispersants in the event of an oil spill 
or release of hazardous substances, and 
for other purposes. 

S. 3708 
At the request of Mr. SCHUMER, the 

name of the Senator from North Caro-
lina (Mrs. HAGAN) was added as a co-
sponsor of S. 3708, a bill to amend titles 
XVIII and XIX of the Social Security 
Act to clarify the application of EHR 
payment incentives in cases of multi- 
campus hospitals. 

S. 3748 
At the request of Mr. WYDEN, the 

names of the Senator from Massachu-
setts (Mr. KERRY) and the Senator from 
Vermont (Mr. SANDERS) were added as 
cosponsors of S. 3748, a bill to amend 
title 10, United States Code, to provide 
for the retention of members of the re-
serve components on active duty for a 
period of 45 days following an extended 
deployment in contingency operations 
of homeland defense missions to sup-
port their reintegration into civilian 
life, and for other purposes. 

S. 3752 
At the request of Mr. DORGAN, the 

name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
3752, a bill to amend the Energy Policy 
Act of 1992 to streamline Indian energy 
development, to enhance programs to 
support Indian energy development and 
efficiency, to make technical correc-
tions, and for other purposes. 

S. 3772 
At the request of Mr. REID, the name 

of the Senator from Wisconsin (Mr. 
FEINGOLD) was added as a cosponsor of 
S. 3772, a bill to amend the Fair Labor 
Standards Act of 1938 to provide more 
effective remedies to victims of dis-
crimination in the payment of wages 
on the basis of sex, and for other pur-
poses. 

S. 3773 
At the request of Mr. BENNETT, his 

name was added as a cosponsor of S. 
3773, a bill to permanently extend the 
2001 and 2003 tax relief provisions and 
to provide permanent AMT relief and 
estate tax relief, and for other pur-
poses. 

At the request of Mr. RISCH, his name 
was added as a cosponsor of S. 3773, 
supra. 

At the request of Mr. SHELBY, his 
name was added as a cosponsor of S. 
3773, supra. 

S. CON. RES. 39 
At the request of Mr. MENENDEZ, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. Con. Res. 39, a concurrent res-
olution expressing the sense of the 
Congress that stable and affordable 
housing is an essential component of 
an effective strategy for the preven-
tion, treatment, and care of human im-
munodeficiency virus, and that the 
United States should make a commit-
ment to providing adequate funding for 
the development of housing as a re-
sponse to the acquired immuno-
deficiency syndrome pandemic. 

S. CON. RES. 63 
At the request of Mr. JOHNSON, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
Con. Res. 63, a concurrent resolution 
expressing the sense of Congress that 
Taiwan should be accorded observer 
status in the International Civil Avia-
tion Organization (ICAO). 

S. CON. RES. 71 
At the request of Mr. FEINGOLD, the 

names of the Senator from New Jersey 
(Mr. MENENDEZ) and the Senator from 
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Maryland (Mr. CARDIN) were added as 
cosponsors of S. Con. Res. 71, a concur-
rent resolution recognizing the United 
States national interest in helping to 
prevent and mitigate acts of genocide 
and other mass atrocities against civil-
ians, and supporting and encouraging 
efforts to develop a whole of govern-
ment approach to prevent and mitigate 
such acts. 

S. RES. 607 
At the request of Mr. DORGAN, the 

name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
Res. 607, a resolution recognizing the 
month of October 2010 as ‘‘National 
Principals Month’’. 

AMENDMENT NO. 4596 
At the request of Mr. JOHANNS, the 

names of the Senator from Utah (Mr. 
BENNETT) and the Senator from Ten-
nessee (Mr. ALEXANDER) were added as 
cosponsors of amendment No. 4596 pro-
posed to H.R. 5297, an act to create the 
Small Business Lending Fund Program 
to direct the Secretary of the Treasury 
to make capital investments in eligible 
institutions in order to increase the 
availability of credit for small busi-
nesses, to amend the Internal Revenue 
Code of 1986 to provide tax incentives 
for small business job creation, and for 
other purposes. 

AMENDMENT NO. 4608 
At the request of Mr. BEGICH, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of amendment No. 4608 intended to 
be proposed to H.R. 5297, an act to cre-
ate the Small Business Lending Fund 
Program to direct the Secretary of the 
Treasury to make capital investments 
in eligible institutions in order to in-
crease the availability of credit for 
small businesses, to amend the Inter-
nal Revenue Code of 1986 to provide tax 
incentives for small business job cre-
ation, and for other purposes. 

At the request of Mrs. MCCASKILL, 
her name was added as a cosponsor of 
amendment No. 4608 intended to be pro-
posed to H.R. 5297, supra. 

AMENDMENT NO. 4609 
At the request of Mr. UDALL of Colo-

rado, the name of the Senator from 
Rhode Island (Mr. WHITEHOUSE) was 
added as a cosponsor of amendment No. 
4609 intended to be proposed to H.R. 
5297, an act to create the Small Busi-
ness Lending Fund Program to direct 
the Secretary of the Treasury to make 
capital investments in eligible institu-
tions in order to increase the avail-
ability of credit for small businesses, 
to amend the Internal Revenue Code of 
1986 to provide tax incentives for small 
business job creation, and for other 
purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mrs. SHAHEEN (for herself 
and Ms. LANDRIEU): 

S. 3780. A bill to establish a building 
efficiency retrofit loan credit support 
program, a State building revolving 

fund grant program, and a commercial 
and large building grant program; to 
the Committee on Energy and Natural 
Resources. 

Mrs. SHAHEEN. Mr. President. I rise 
today to join with my colleague and 
fellow member of the Senate Energy 
and Natural Resources Committee, 
Senator MARY LANDRIEU of Louisiana, 
to introduce the Recovery Through 
Building Renovation Act of 2010. 

There is enormous potential to re-
duce our nation’s energy consumption 
and create jobs by investing in energy 
efficiency, especially through ren-
ovating existing buildings. 

According to the Energy Information 
Administration, buildings account for 
more than 48 percent of total energy 
consumption in the United States. 
That is more than transportation sec-
tor and more than the industrial sec-
tor. More than 70 percent of the com-
mercial buildings in this country are 
older than 20 years and these buildings 
are significantly less efficient than 
buildings built today. Improvements to 
these types of buildings can improve 
efficiency by 20 to 40 percent using 
widely available technologies and the 
payback period can be as little 5 years. 

These investments in building effi-
ciency pay for themselves and then 
some. 

Most importantly, Senator LANDRIEU 
and I view this legislation as part of 
our broader effort here to create jobs 
and contribute to our economic recov-
ery. 

Updating buildings with modern en-
ergy efficiency technologies not only 
saves money on energy costs, it also 
creates jobs. Jobs in the construction 
industry. Jobs in the manufacturing 
industry. Jobs in the retail sector of 
the economy. These jobs can’t be 
outsourced and they are jobs that can 
serve as an important part of our 
clean, alternative energy economy. 

Yet despite all this potential, there is 
actually very little of this energy effi-
cient renovation taking place because 
of financial barriers. Most commercial 
buildings are leased and investments in 
energy efficiency by building owners 
are uncertain because the tenant, not 
the owner, will capture the energy sav-
ings. This is often referred to as a 
‘‘split incentive.’’ Likewise, lenders 
typically will not accept projected en-
ergy savings—even if guaranteed by an 
energy services company—as sufficient 
collateral to finance a building renova-
tion. 

Our legislation would use the DOE 
loan guarantee program to help unlock 
private capital and encourage invest-
ment in building retrofit projects and 
programs. 

The Recovery Through Building Ren-
ovation Act expands the existing DOE 
loan guarantee program to cover build-
ings in the commercial and industrial 
sectors, in schools and universities, 
and hospitals so that they can be ren-
ovated to be more energy efficient. 

Our legislation also establishes a 
competitive grant program within DOE 

to allow states to capitalize revolving 
loan funds to renovate municipal build-
ings. This program is modeled after the 
highly successful Texas LoanSTAR 
program. Finally, it also establishes a 
DOE grant program to capitalize loan 
loss reserve funds for tax-district fi-
nancing programs, such as property as-
sessed clean energy, or ‘‘PACE’’ pro-
grams, which a number of states are 
utilizing. 

There is so much potential that ex-
ists here and I think we need to put ex-
isting programs to work, like the loan 
guarantee program, to unlock private 
capital and reap the benefits that will 
come from making these buildings 
more energy efficient. 

I encourage my colleagues to support 
our legislation. 

Mr. President, 1 ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3780 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Recovery 
Through Building Renovation Act of 2010’’. 
SEC. 2. BUILDING EFFICIENCY RETROFIT LOAN 

CREDIT SUPPORT PROGRAM. 
Title XVII of the Energy Policy Act of 2005 

(42 U.S.C. 16511 et seq.) is amended by adding 
at the end the following: 
‘‘SEC. 1706. BUILDING RETROFIT FINANCING PRO-

GRAM. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) CREDIT SUPPORT.—The term ‘credit 

support’ means a guarantee or commitment 
to issue a guarantee or other forms of credit 
enhancement to ameliorate risks for effi-
ciency obligations. 

‘‘(2) EFFICIENCY OBLIGATION.—The term ‘ef-
ficiency obligation’ means a debt or repay-
ment obligation incurred in connection with 
financing a project, or a portfolio of such 
debt or payment obligations. 

‘‘(3) PROJECT.—The term ‘project’ means 
the installation of efficiency or renewable 
energy measures in a building (or in multiple 
buildings on a given property) that are ex-
pected to increase the energy efficiency of 
the building (including fixtures) in accord-
ance with criteria established by the Sec-
retary. 

‘‘(b) ELIGIBLE PROJECTS.— 
‘‘(1) IN GENERAL.—Notwithstanding sec-

tions 1703 and 1705, the Secretary may pro-
vide credit support under this section, in ac-
cordance with section 1702. 

‘‘(2) INCLUSIONS.—Buildings eligible for 
credit support under this section include 
commercial, industrial, municipal, univer-
sity, school, and hospital facilities that sat-
isfy criteria established by the Secretary. 

‘‘(c) GUIDELINES.— 
‘‘(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this section, 
the Secretary shall establish guidelines for 
credit support provided under this section. 

‘‘(2) REQUIREMENTS.—The guidelines estab-
lished by the Secretary under this subsection 
shall include— 

‘‘(A) standards for assessing the energy 
savings that could reasonably be expected to 
result from a project; 

‘‘(B) examples of financing mechanisms 
(and portfolios of such financing mecha-
nisms) that qualify as efficiency obligations; 
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‘‘(C) the threshold levels of energy savings 

that a project, at the time of issuance of 
credit support, shall be reasonably expected 
to achieve to be eligible for credit support; 

‘‘(D) the eligibility criteria the Secretary 
determines to be necessary for making credit 
support available under this section; and 

‘‘(E) any lien priority requirements that 
the Secretary determines to be necessary. 

‘‘(3) EFFICIENCY OBLIGATIONS.—The financ-
ing mechanisms qualified by the Secretary 
under paragraph (2)(B) may include— 

‘‘(A) loans, including loans made by the 
Federal Financing Bank; 

‘‘(B) power purchase agreements, including 
energy efficiency power purchase agree-
ments; 

‘‘(C) energy services agreements, including 
energy performance contracts; 

‘‘(D) property assessed clean energy bonds 
and other tax assessment-based financing 
mechanisms; 

‘‘(E) aggregate on-meter agreements that 
finance retrofit projects; and 

‘‘(F) any other efficiency obligations the 
Secretary determines to be appropriate. 

‘‘(4) PRIORITIES.—In carrying out this sec-
tion, the Secretary shall prioritize— 

‘‘(A) the maximization of energy savings 
with the available credit support funding; 

‘‘(B) the establishment of a clear applica-
tion and approval process that allows private 
building owners, lenders, and investors to 
reasonably expect to receive credit support 
for projects that conform to guidelines; and 

‘‘(C) the distribution of projects receiving 
credit support under this section across 
States or geographical regions of the United 
States. 

‘‘(5) MINIMUM ENERGY SAVINGS REQUIRE-
MENT.— 

‘‘(A) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall establish an initial 
minimum energy savings requirement for el-
igible projects that, to the maximum extent 
practicable, results in the greatest amount 
of energy savings on a per project basis. 

‘‘(B) ADJUSTMENTS.— 
‘‘(i) IN GENERAL.—Not less than once each 

year, the Secretary shall adjust the min-
imum energy savings requirement described 
in subparagraph (A) and any other credit 
support terms the Secretary determines to 
be necessary, including the maximum per-
centage of the efficiency obligation that may 
be guaranteed, taking into account market 
conditions and the available funding. 

‘‘(ii) ADVANCED NOTICE.—If the Secretary 
adjusts the energy savings requirement, the 
Secretary shall provide at least 90 days ad-
vanced public notice. 

‘‘(d) LIMITATION.—Notwithstanding section 
1702(c), the Secretary shall not issue credit 
support under this section in an amount that 
exceeds— 

‘‘(1) 90 percent of the principal amount of 
the efficiency obligation that is the subject 
of the credit support; or 

‘‘(2) $10,000,000 for any single project. 
‘‘(e) AGGREGATION OF PROJECTS.—To the 

extent provided in the guidelines developed 
in accordance with subsection (c), the Sec-
retary may issue credit support on a port-
folio, or pool of projects, that are not re-
quired to be geographically contiguous, if 
each efficiency obligation in the pool fulfills 
the requirements described in this section. 

‘‘(f) APPLICATION.— 
‘‘(1) IN GENERAL.—To be eligible to receive 

credit support under this section, the appli-
cant shall submit to the Secretary an appli-
cation at such time, in such manner, and 
containing such information as the Sec-
retary determines to be necessary. 

‘‘(2) CONTENTS.—An application submitted 
under this section shall include assurances 
by the applicant that— 

‘‘(A) each contractor carrying out the 
project— 

‘‘(i) meets minimum experience level cri-
teria, including local retrofit experience, as 
determined by the Secretary; and 

‘‘(ii) beginning on the date on which credit 
support is issued, will comply with sub-
chapter IV of chapter 31 of title 40, United 
States Code (commonly known as the 
‘‘Davis-Bacon Act’’); 

‘‘(B) the project is reasonably expected to 
achieve energy savings, as set forth in the 
application using any methodology that 
meets the standards described in the pro-
gram guidelines; 

‘‘(C) the project meets any technical cri-
teria described in the program guidelines; 

‘‘(D) the recipient of the credit support and 
the parties to the efficiency obligation will 
provide the Secretary with— 

‘‘(i) any information the Secretary re-
quests to assess the energy savings that re-
sult from the project, including historical 
energy usage data and detailed descriptions 
of the building work, as described in the pro-
gram guidelines; and 

‘‘(ii) permission to access information re-
lating to building operations and usage for 
the period described in the program guide-
lines; and 

‘‘(E) any other assurances that the Sec-
retary determines to be necessary. 

‘‘(3) DETERMINATION.—Not later than 90 
days after receiving an application, the Sec-
retary shall make a final determination on 
the application, which may include requests 
for additional information. 

‘‘(g) FEES.— 
‘‘(1) IN GENERAL.—In addition to the fees 

required by section 1702(h)(1), the Secretary 
may charge reasonable fees for credit sup-
port provided under this section. 

‘‘(2) AVAILABILITY.—Fees collected under 
this section shall be subject to section 
1702(h)(2). 

‘‘(h) UNDERWRITING.—The Secretary may 
delegate the underwriting activities under 
this section to 1 or more entities that the 
Secretary determines to be qualified. 

‘‘(i) REPORT.—Not later than 1 year after 
commencement of the program, the Sec-
retary shall submit to the appropriate com-
mittees of Congress a report that describes 
in reasonable detail— 

‘‘(1) the manner in which this section is 
being carried out; 

‘‘(2) the number and type of projects sup-
ported; 

‘‘(3) the types of funding mechanisms used 
to provide credit support to projects; 

‘‘(4) the energy savings expected to result 
from projects supported by this section; 

‘‘(5) any tracking efforts the Secretary is 
using to calculate the actual energy savings 
produced by the projects; and 

‘‘(6) any plans to improve the tracking ef-
forts described in paragraph (5). 

‘‘(j) FUNDING.— 
‘‘(1) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to the 
Secretary to carry out this section 
$500,000,000 for the period of fiscal years 2011 
through 2020, to remain available until ex-
pended. 

‘‘(2) ADMINISTRATIVE COSTS.—Not more 
than 1 percent of any amounts made avail-
able to the Secretary under paragraph (1) 
may be used by the Secretary for adminis-
trative costs incurred in carrying out this 
section.’’. 
SEC. 3. MUSH BUILDING REVOLVING FUND. 

(a) DEFINITIONS.—In this section: 
(1) PROJECT.—The term ‘‘project’’ means 

an energy efficiency retrofit project that 
meets the terms of this section and criteria 
determined to be necessary by the Secretary. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(3) STATE.—The term ‘‘State’’ has the 
meaning given the term in section 412 of the 
Energy Conservation and Production Act (42 
U.S.C. 6862). 

(b) ESTABLISHMENT.—The Secretary shall 
establish the MUSH Building Efficiency Pro-
gram to provide grants to State revolving 
funds to finance projects. 

(c) ELIGIBILITY.—To be eligible to receive a 
grant under this program, a State shall have, 
or propose to establish, a program to finance 
or support building improvement projects on 
buildings that are owned or controlled by— 

(1) a municipality; 
(2) a State or public university, including a 

community college; 
(3) a school or school district, including a 

technical school or a vocational school; and 
(4) a State, city, or other publicly owned 

hospital. 
(d) TERMS AND CONDITIONS.— 
(1) IN GENERAL.—As a condition of receiv-

ing a grant under this section, a State 
shall— 

(A) develop technical energy assessment 
report guidelines for each project to be car-
ried out under this section; 

(B) develop procedures— 
(i) to monitor energy consumption prior 

to, and for at least 3 years after, the comple-
tion of each project carried out using State 
revolving funds; 

(ii) to make data publicly available in ag-
gregated summary reports regarding the per-
formance of each project carried out using 
State revolving funds; and 

(iii) to analyze energy savings, in kilowatt 
hours and dollars, before and for at least 3 
years after the completion of each project 
carried out using State revolving funds; and 

(C) incorporate training on audit tech-
niques in any guidelines or procedures devel-
oped for State revolving funds that receive a 
grant under this section. 

(2) MAXIMUM REPAYMENT TERM.—A State 
receiving a grant under this section shall not 
enter into any obligations with a repayment 
term that exceeds 15 years. 

(3) CONFLICT OF INTEREST.—A commis-
sioning organization or individual that re-
ceives compensation for professional services 
relating to a project carried out under this 
section shall not acquire any direct or indi-
rect financial interest in the sale of energy 
efficiency equipment or products that are di-
rectly related to the project. 

(e) REPORT.—Not later than 1 year after 
commencement of the MUSH Building Effi-
ciency Program, the Secretary shall submit 
to the appropriate committees of Congress a 
report that— 

(1) describes in detail the manner in which 
this section has been carried out; 

(2) aggregates the project performance 
data of the State programs receiving a grant 
under this section; and 

(3) includes any recommendations of the 
Secretary on modifications that may im-
prove the grant program. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec-
essary. 
SEC. 4. ENERGY EFFICIENCY SUPPORT PRO-

GRAM. 
(a) DEFINITIONS.—In this section: 
(1) PROJECT.—The term ‘‘project’’ means 

an energy efficiency retrofit project that 
meets the criteria described in subsection 
(c). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(b) ESTABLISHMENT.—The Secretary shall 
establish a program that provides grants to 
State or tribal governments to support prop-
erty assessed clean energy bonds and other 
tax assessment-based financing mechanisms 
to support building retrofits that meet the 
criteria described in subsection (c). 

VerDate Mar 15 2010 01:15 Sep 15, 2010 Jkt 089060 PO 00000 Frm 00042 Fmt 4624 Sfmt 0634 E:\CR\FM\A14SE6.026 S14SEPT1pw
al

ke
r 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S7093 September 14, 2010 
(c) AUTHORIZATION, TERMS, AND CONDI-

TIONS.— 
(1) AUTHORIZATION.— 
(A) IN GENERAL.—In carrying out this sec-

tion, the Secretary shall provide grants to 
capitalize loan loss reserves for property as-
sessed clean energy bonds and other tax as-
sessment-based financing mechanisms man-
aged by State or tribal governments. 

(B) MAXIMUM.—No eligible entity shall re-
ceive a grant under this section that exceeds 
a total amount of $10,000,000. 

(2) ELIGIBLE PROGRAMS.— 
(A) IN GENERAL.—A grant under this sec-

tion shall be used to finance building retrofit 
projects that are expected to produce signifi-
cant energy efficiency gains. 

(B) USE OF FUNDS.—A State or tribal gov-
ernment that receives a grant under this sec-
tion shall use the funds to provide credit en-
hancements or establish other loan loss re-
serve funds approved by the Secretary. 

(C) CONDITIONS.—As a condition of receiv-
ing a grant under this section, a State or 
tribal government shall provide to the Sec-
retary such assurances as the Secretary de-
termines to be necessary, including assur-
ances that the State or tribal government 
shall— 

(i) provide support for each financing 
mechanism approved by the Secretary, in-
cluding property assessed clean energy bonds 
and tax lien financing; 

(ii) for each project receiving financial as-
sistance under this section, develop com-
prehensive procedures for— 

(I) monitoring energy consumption prior to 
the commencement of, and at least 3 years 
after completion of, each project; and 

(II) analyzing energy savings achieved, 
measured in kilowatt hours and dollars, 
prior to the commencement of, and at least 
3 years after completion of, each project; and 

(III) making data recorded from each 
project publicly available in aggregated sum-
mary reports describing the performance of 
each project; and 

(D) incorporate training on audit tech-
niques in any guidelines developed for the 
capital loan loss reserves. 

(d) PROGRAM COORDINATION AND AGGREGA-
TION.—Subject to subsection (c)(1) and ap-
proval of the Secretary, eligible State or 
tribal governments may combine grants pro-
vided under this section to create multijuris-
dictional programs to support projects that 
meet the requirements of this section. 

(e) REPORT.—Not later than 1 year after 
the commencement of the program, the Sec-
retary shall submit to the appropriate com-
mittees of Congress a report that— 

(1) describes in detail the manner in which 
this section has been carried out; 

(2) aggregates the project performance 
data of the State, local, and tribal govern-
ment programs receiving funding under this 
section; and 

(3) includes any recommendations of the 
Secretary on modifications that may im-
prove the grant program. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec-
essary. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 618—DESIG-
NATING OCTOBER 2010 AS ‘‘NA-
TIONAL WORK AND FAMILY 
MONTH’’ 

Mrs. LINCOLN (for herself, Mr. 
CRAPO, Mr. DODD, Mr. KOHL, Ms. 
LANDRIEU, Mr. MERKLEY, and Mrs. 

MURRAY) submitted the following reso-
lution; which was referred to the Com-
mittee on the Judiciary: 

S. RES. 618 

Whereas, according to a report by 
WorldatWork, a nonprofit professional asso-
ciation with expertise in attracting, moti-
vating, and retaining employees, the quality 
of workers’ jobs and the supportiveness of 
their workplaces are key predictors of work-
ers’ job productivity, job satisfaction, and 
commitment to employers and of employers’ 
ability to retain workers; 

Whereas, according to the 2008 National 
Study of Employers by the Families and 
Work Institute, employees in more flexible 
and supportive workplaces are more effective 
employees, are more highly engaged and less 
likely to look for a new job in the next year, 
and enjoy better overall health, better men-
tal health, and lower levels of stress than 
employees in workplaces that provide less 
flexibility and support; 

Whereas, according to a 2004 report of the 
Families and Work Institute entitled ‘‘Over-
work in America’’, employees who are able 
to effectively balance family and work re-
sponsibilities are less likely to report mak-
ing mistakes or feel resentment toward em-
ployers and coworkers; 

Whereas, according to the ‘‘Best Places to 
Work in the Federal Government’’ rankings 
released by the Partnership for Public Serv-
ice and American University’s Institute for 
the Study of Public Policy Implementation, 
work-life balance and a family-friendly cul-
ture are among the key drivers of engage-
ment and satisfaction for employees in the 
Federal workforce; 

Whereas, according to a 2009 survey of col-
lege students by the Partnership for Public 
Service and Universum USA entitled ‘‘Great 
Expectations! What Students Want in an 
Employer and How Federal Agencies Can De-
liver It’’, attaining a healthy work-life bal-
ance was an important career goal of 66 per-
cent of the students surveyed; 

Whereas a 2008 study by the Partnership 
for Public Service entitled ‘‘A Golden Oppor-
tunity: Recruiting Baby Boomers into Gov-
ernment’’ revealed that workers between the 
ages of 50 and 65 are a strong source of expe-
rienced talent for the Federal workforce and 
that nearly 50 percent of workers in that age 
group find flexible work schedules ‘‘ex-
tremely appealing’’; 

Whereas finding a good work-life balance is 
important to workers in multiple genera-
tions; 

Whereas employees who are able to effec-
tively balance family and work responsibil-
ities tend to feel healthier and more success-
ful in their relationships with their spouses, 
children, and friends; 

Whereas 85 percent of wage and salaried 
workers in the United States have imme-
diate, day-to-day family responsibilities out-
side of their jobs; 

Whereas, in 2000, research by the Radcliffe 
Public Policy Center revealed that men in 
their 20s and 30s and women in their 20s, 30s, 
and 40s identified a work schedule that al-
lows them to spend time with their families 
as the most important job characteristic for 
them; 

Whereas, according to the 2006 American 
Community Survey by the United States 
Census Bureau, 47 percent of wage and sala-
ried workers in the United States are par-
ents with children under the age of 18 who 
live with them at least half-time; 

Whereas job flexibility often allows par-
ents to be more involved in their children’s 
lives and research demonstrates that paren-
tal involvement is associated with children’s 
higher achievement in language and mathe-

matics, improved behavior, greater academic 
persistence, and lower dropout rates; 

Whereas the 2000 Urban Working Families 
study demonstrated that a lack of job flexi-
bility for working parents negatively affects 
children’s health in ways that range from 
children being unable to make needed doc-
tors’ appointments to children receiving in-
adequate early care, leading to more severe 
and prolonged illness; 

Whereas, from 2001 to the beginning of 2008, 
1,700,000 active duty troops served in Iraq and 
600,000 members of the National Guard and 
Reserve (133,000 on more than one tour) were 
called up to serve in Iraq; 

Whereas, because so many of those troops 
and National Guard and Reserve members 
have families, there needs to be a focus on 
policies and programs that can help military 
families adjust to the realities that come 
with having a family member in the mili-
tary; 

Whereas research by the Sloan Center for 
Aging and Work reveals that the majority of 
workers aged 53 and older attribute their 
success as an employee by a great or mod-
erate extent to having access to flexibility in 
their jobs and that the majority of those 
workers also report that, to a great extent, 
flexibility options contribute to an overall 
higher quality of life; 

Whereas studies show that 1⁄3 of children 
and adolescents in the United States are 
obese or overweight, and healthy lifestyle 
habits, including healthy eating and physical 
activity, can lower the risk of becoming 
obese and developing related diseases; 

Whereas studies report that family rituals, 
such as sitting down to dinner together and 
sharing activities on weekends and holidays, 
positively influence children’s health and de-
velopment and that children who eat dinner 
with their families every day consume near-
ly a full serving more of fruits and vegeta-
bles per day than those who never eat dinner 
with their families or do so only occasion-
ally; 

Whereas unpaid family caregivers will 
likely continue to be the largest source of 
long-term care services in the United States 
for the elderly; 

Whereas the Department of Health and 
Human Services anticipates that by 2050 the 
number of such caregivers will reach 
37,000,000, an increase of 85 percent from 2000, 
as baby boomers reach retirement age in 
record numbers; and 

Whereas the month of October is an appro-
priate month to designate as ‘‘National 
Work and Family Month’’: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) designates October 2010 as ‘‘National 

Work and Family Month’’; 
(2) recognizes the importance of work 

schedules that allow employees to spend 
time with their families to job productivity 
and to healthy families; 

(3) urges public officials, employers, em-
ployees, and the general public to work to-
gether to achieve more balance between 
work and family; and 

(4) calls upon the people of the United 
States to observe National Work and Family 
Month with appropriate ceremonies and ac-
tivities. 
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SENATE RESOLUTION 619—EX-

PRESSING THE SENSE OF THE 
SENATE THAT THE SENATE OF 
EACH NEW CONGRESS IS NOT 
BOUND BY THE RULES OF PRE-
VIOUS SENATES 
Mr. UDALL of New Mexico submitted 

the following resolution; which was re-
ferred to the Committee on Rules and 
Administration: 

S. RES. 619 
Whereas section 5 of article I of the United 

States Constitution states ‘‘Each House may 
determine the Rules of its Proceedings’’, 
with no requirement for a supermajority to 
adopt or amend the rules of either House; 

Whereas it is a longstanding common law 
principle, upheld in Supreme Court decisions 
such as United States v. Ballin, that one legis-
lature cannot bind subsequent legislatures; 

Whereas advisory rulings by Vice Presi-
dents Nixon, Humphrey, and Rockefeller, sit-
ting as the President of the Senate, have 
stated that a Senate at the beginning of a 
Congress is not bound by the cloture require-
ment imposed by a previous Senate and may 
end debate on a proposal to adopt or amend 
the Standing Rules of the Senate by a major-
ity vote; and 

Whereas the provision in rule XXII that re-
quires a two-thirds vote of Senators present 
and voting to limit debate on a measure or 
motion to amend the Senate Rules is uncon-
stitutional because its effect is to deny a ma-
jority of the Senate of each new Congress 
from proceeding to a vote to determine its 
own rules: Now, therefore, be it 

Resolved, That the Senate of each new Con-
gress is not bound by the rules of previous 
Senates and should, upon a motion by a Sen-
ator to bring debate to a close, if said motion 
receives the affirmative vote of a majority of 
the Senators duly chosen and sworn, proceed 
to determine the Rules of its Proceedings in 
accordance with section 5 of article I of the 
Constitution. 

f 

SENATE RESOLUTION 620—DESIG-
NATING SEPTEMBER 12, 2010, AS 
‘‘NATIONAL DAY OF ENCOURAGE-
MENT’’ 
Mr. PRYOR (for himself and Mrs. 

LINCOLN) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 620 
Whereas negative images, stories, and in-

fluences in the day-to-day lives of Americans 
can detrimentally affect their emotional 
well-being, interactions with others, and 
general demeanor; 

Whereas a group of teenagers participating 
in a leadership forum at Harding University 
in Searcy, Arkansas, identified a lack of en-
couragement as one of the greatest problems 
facing young people today; 

Whereas the youth of our Nation need 
guidance, inspiration, and reassurance to 
counteract this negativity and to develop 
the qualities of character essential for future 
leadership in our country; 

Whereas a National Day of Encouragement 
would serve as a reminder to counterbalance 
and overcome negative influences, and would 
also provide much-needed encouragement 
and support to others; 

Whereas following the events of September 
11, 2001, thousands of people of the United 
States made sacrifices in order to bring help 
and healing to the victims and their fami-
lies, inspiring and encouraging the Nation; 
and 

Whereas the renewed feelings of unity, 
hope, selflessness, and encouragement that 

began on September 12, 2001, are the same 
feelings that the National Day of Encourage-
ment is meant to recapture and spread: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) designates September 12, 2010, as ‘‘Na-

tional Day of Encouragement’’; 
(2) acknowledges the importance of encour-

agement and positive influences in the lives 
of all people; and 

(3) urges the people of the United States to 
encourage others, whether it be through an 
act of service, a thoughtful letter, or words 
of kindness and inspiration, and to thereby 
boost the morale of all. 

f 

SENATE RESOLUTION 621—EX-
PRESSING SUPPORT FOR DES-
IGNATION OF OCTOBER 7, 2010, 
AS ‘‘JUMPSTART’S READ FOR 
THE RECORD DAY’’ 

Mrs. MURRAY (for herself, Mr. 
ISAKSON, Mr. BEGICH, and Mr. CASEY) 
submitted the following resolution; 
which was referred to the Committee 
on Health, Education, Labor, and Pen-
sions: 

S. RES. 621 

Whereas Jumpstart, a national early edu-
cation organization, is working to ensure 
that all children in the United States enter 
school prepared to succeed; 

Whereas Jumpstart recruits and trains col-
lege students and community volunteers 
year-round to work with preschool children 
in low-income communities, helping the 
children to develop the key language and lit-
eracy skills they need to succeed in school 
and in life; 

Whereas, since 1993, Jumpstart has en-
gaged more than 20,000 adults in service to 
more than 70,000 young children in commu-
nities across the United States; 

Whereas Jumpstart’s Read for the Record, 
presented in partnership with Pearson, is a 
world record-breaking campaign, now in its 
fifth year, that harnesses the power of read-
ing by bringing adults and children together 
to read the same book on the same day; 

Whereas the goals of the campaign are to 
raise national awareness of the early lit-
eracy crisis, provide books to children in 
low-income households through donations 
and sponsorship, celebrate the commence-
ment of Jumpstart’s program year, and raise 
money to support Jumpstart’s year-long 
work with preschool children; 

Whereas October 7, 2010, would be an appro-
priate date to designate as ‘‘Jumpstart’s 
Read for the Record Day’’ because Jumpstart 
aims to set the world record for the largest 
shared reading experience on that date; and 

Whereas Jumpstart hopes to engage 
2,500,000 children to read Ezra Jack Keats’ 
‘‘The Snowy Day’’ during this record-break-
ing celebration of reading, service, and fun, 
all in support of the preschool children of the 
United States: Now, therefore, be it 

Resolved, That the Senate— 
(1) supports the designation of October 7, 

2010, as ‘‘Jumpstart’s Read for the Record 
Day’’; 

(2) recognizes the fifth year of Jumpstart’s 
Read for the Record; and 

(3) encourages adults, including grand-
parents, parents, teachers, and college stu-
dents, to join children in creating the largest 
shared reading experience in the world and 
to show their support for early literacy and 
Jumpstart’s early education programming 
for young children in low-income commu-
nities. 

AUTHORITY FOR COMMITTEES TO 
MEET 

SELECT COMMITTEE ON INTELLIGENCE 
Ms. LANDRIEU. Mr. President, I ask 

unanimous conent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on September 14, 2010, at 2:30 
p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CRIME AND DRUGS 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on Crime and Drugs, be au-
thorized to meet during the session of 
the Senate, on September 14, 2010, at 
2:15 p.m., in room SD–226 of the Dirk-
sen Senate Office Building, to conduct 
a hearing entitled ‘‘Rape in the United 
States: The Chronic Failure to Report 
and Investigate Rape Cases.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that Ellen Montz of 
my staff be granted the privilege of the 
floor during consideration of the small 
business jobs bill. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

NATIONAL PROSTATE CANCER 
AWARENESS MONTH 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the Judi-
ciary Committee be discharged from 
further consideration of S. Res. 597, 
and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The assistant bill clerk read as fol-
lows: 

A resolution (S. Res. 597) designating Sep-
tember 2010 as National Prostate Cancer 
Awareness Month. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, and the motions to recon-
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 597) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 597 

Whereas countless families in the United 
States live with prostate cancer; 

Whereas 1 in 6 males in the United States 
will be diagnosed with prostate cancer in his 
lifetime; 

Whereas prostate cancer is the most com-
monly diagnosed non-skin cancer and the 
second most common cause of cancer-related 
deaths among males in the United States; 
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Whereas in 2010, 217,730 males in the United 

States will be diagnosed with prostate can-
cer, and 32,050 males will die from the dis-
ease; 

Whereas 30 percent of newly diagnosed 
prostate cancer cases occur in males under 
the age of 65; 

Whereas approximately every 14 seconds, a 
male in the United States turns 50 years old 
and increases his odds of developing cancer, 
including prostate cancer; 

Whereas African-American males suffer 
from a prostate cancer incidence rate that is 
up to 65 percent higher than White males and 
have double the prostate cancer mortality 
rate of White males; 

Whereas obesity is a significant predictor 
of the severity of prostate cancer; 

Whereas the probability that obesity will 
lead to death and high cholesterol levels is 
strongly associated with advanced prostate 
cancer; 

Whereas males in the United States with 1 
family member diagnosed with prostate can-
cer have a 1 in 3 chance of being diagnosed 
with the disease; males with 2 family mem-
bers diagnosed have an 83 percent chance; 
and males with 3 family members diagnosed 
have a 97 percent chance; 

Whereas screening by a digital rectal ex-
amination and a prostate-specific antigen 
blood test can detect the disease at the early 
stages, increasing the chances of survival for 
more than 5 years to nearly 100 percent; 

Whereas only 33 percent of males survive 
more than 5 years if diagnosed during the 
late stages of the disease; 

Whereas there are no noticeable symptoms 
of prostate cancer while it is still in the 
early stages, making screening critical; 

Whereas ongoing research promises further 
improvements in prostate cancer prevention, 
early detection, and treatment; and 

Whereas educating people in the United 
States, including health care providers, 
about prostate cancer and early detection 
strategies is crucial to saving the lives of 
males and preserving and protecting fami-
lies: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates September 2010 as ‘‘National 

Prostate Cancer Awareness Month’’; 
(2) declares that steps should be taken— 
(A) to raise awareness about the impor-

tance of screening methods for, and treat-
ment of, prostate cancer; 

(B) to increase research funding that is 
commensurate with the burden of prostate 
cancer so that— 

(i) screening and treatment may be im-
proved; 

(ii) the causes may be discovered; and 
(iii) a cure may be developed; and 
(C) to continue to consider ways for im-

proving access to, and the quality of, health 
care services for detecting and treating pros-
tate cancer; and 

(3) calls on the people of the United States, 
interested groups, and affected persons— 

(A) to promote awareness of prostate can-
cer; 

(B) to take an active role in the fight to 
end the devastating effects of prostate can-
cer on individuals, families, and the econ-
omy; and 

(C) to observe National Prostate Cancer 
Awareness Month with appropriate cere-
monies and activities. 

f 

CITIZEN DIPLOMACY DAY 
Mr. BROWN of Ohio. Mr. President, I 

ask unanimous consent that the Judi-
ciary Committee be discharged from 
further consideration of S. Res. 603, 
and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The assistant bill clerk read as fol-
lows: 

A resolution (S. Res. 603) commemorating 
the 50th anniversary of the National Council 
for International Visitors, and designating 
February 16, 2011, as Citizen Diplomacy Day. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, with no inter-
vening action or debate, and any state-
ments related to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 603) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 603 

Whereas the year 2011 marks the 50th Anni-
versary of the National Council for Inter-
national Visitors (referred to in this pre-
amble as the ‘‘NCIV’’), originally founded as 
the National Council for Community Serv-
ices to International Visitors (commonly re-
ferred to as ‘‘COSERV’’) in 1961; 

Whereas the mission of NCIV is to promote 
excellence in citizen diplomacy—the concept 
that the individual citizen has the right and 
responsibility to help develop constructive 
United States foreign relations ‘‘one hand-
shake at a time’’; 

Whereas citizen diplomacy has the power 
to shape perceptions in the United States of 
foreign cultures and international percep-
tions of the United States, effectively shat-
tering stereotypes, illuminating differences, 
underscoring common human aspirations, 
and developing the web of human connec-
tions needed to achieve more peaceful rela-
tions between countries; 

Whereas NCIV is the private sector partner 
of the United States Department of State 
International Visitor Leadership Program 
(referred to in this preamble as the ‘‘IVLP’’), 
a public diplomacy initiative that brings dis-
tinguished foreign leaders to the United 
States for short-term professional programs 
under the authority of the Mutual Edu-
cational and Cultural Exchange Act of 1961 
(22 U.S.C. 2451 et seq.; also referred to as the 
‘‘Fulbright-Hays Act’’); 

Whereas the NCIV network comprises indi-
viduals, program agencies, and 92 commu-
nity organizations throughout the United 
States, including approximately 80,000 volun-
teers who are involved in NCIV member ac-
tivities each year as host families, profes-
sional resources, volunteer programmers, 
board members, and other supporters; 

Whereas the network of citizen diplomats 
in NCIV has organized professional pro-
grams, cultural activities, and home visits 
for more than 190,000 foreign leaders partici-
pating in the IVLP, 285 of whom went on to 
become chiefs of state or heads of govern-
ment in their countries; 

Whereas the NCIV network has hosted and 
strengthened the relationships of the United 
States with notable foreign leaders who are 
alumni of the IVLP, including: Abdullah Gul, 
President of Turkey, Nicolas Sarkozy, Presi-
dent of France, Manmohan Singh, Prime 
Minister of India, Morgan Tsvangarai, Prime 
Minister of Zimbabwe, and Alvaro Uribe 
Velez, President of Colombia, as well as 

Willy Brandt, former Chancellor of the Fed-
eral Republic of Germany, Kim Dae-Jung, 
Former President of South Korea, Frederik 
W. de Klerk, former President of South Afri-
ca, Indira Ghandi, former Prime Minister of 
India, Anwar Sadat, former President of 
Egypt, and many others; 

Whereas United States ambassadors have 
in repeated surveys ranked the NCIV net-
work-facilitated IVLP first among 63 United 
States public diplomacy programs; 

Whereas in 2001, Senator Arlen Specter 
nominated the NCIV network of citizen dip-
lomats to receive the Nobel Peace Prize, 
stating that they ‘‘have done . . . the best 
work for fraternity between nations’’; 

Whereas all Federal funding for the citizen 
diplomacy of the NCIV network is spent in 
the United States, where it has leveraged $6 
in local economic impact for every Federal 
dollar expended; 

Whereas NCIV member organizations pro-
vide invaluable opportunities for United 
States students to develop global perspec-
tives and vividly experience the diversity of 
the world by bringing foreign leaders into 
local schools, loaning teachers cultural arti-
facts, and developing internationally focused 
curricula; 

Whereas participation of United States 
communities, businesses, and universities in 
the international exchange programs imple-
mented by the NCIV network strengthens 
the ability of the United States to produce a 
globally literate and competitive workforce; 

Whereas NCIV celebrates excellence in cit-
izen diplomacy and has honored 7 individ-
uals—Senator J. William Fulbright in 1987, 
the Honorable John Richardson in 1990, Maya 
Angelou in 1993, Richard Stanley in 2000, 
Keith Reinhard in 2007, Garth Fagan in 2008, 
and Rick Steves in 2009—with the NCIV Cit-
izen Diplomat Award for their exemplary 
work towards transcending barriers between 
the peoples of the world in visionary ways; 

Whereas NCIV provides leadership at the 
national level having convened leaders of sis-
ter organizations for 2 national Summits on 
Citizen Diplomacy and providing funding to 
its member organizations for Summits on 
Citizen Diplomacy in communities through-
out the United States, giving those organiza-
tions the opportunity to foster internation-
ally focused dialogue and to cultivate lasting 
partnerships with like-minded organizations 
in their own communities; and 

Whereas NCIV member organizations serve 
as international gateways, sharing their 
communities with the world and the world 
with their communities—welcoming strang-
ers and sending home friends: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) commemorates the 50th anniversary of 

the National Council for International Visi-
tors and its extraordinary efforts to promote 
excellence in citizen diplomacy; 

(2) commends the achievements of the 
thousands of citizen diplomats who have 
worked for generations to share the best of 
the United States with foreign leaders, spe-
cialists, and scholars; 

(3) thanks the National Council for Inter-
national Visitors citizen diplomats for their 
service to their communities, our country, 
and the world; and 

(4) designates February 16, 2011, as ‘‘Citizen 
Diplomacy Day’’. 

f 

NATIONAL PRINCIPALS MONTH 
Mr. BROWN of Ohio. Mr. President, I 

ask unanimous consent the Judiciary 
Committee be discharged from further 
consideration of S. Res. 607 and the 
Senate proceed to its immediate con-
sideration. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. The clerk 
will report the resolution by title. 

The assistant bill clerk read as fol-
lows: 

A resolution (S. Res. 607) recognizing the 
month of October 2010 as ‘‘National Prin-
cipals Month.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWN of Ohio. I ask unanimous 
consent the resolution be agreed to, 
the preamble be agreed to, the motions 
to reconsider be laid upon the table, 
with no intervening action or debate, 
and any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 607) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 607 

Whereas the National Association of Ele-
mentary School Principals and the National 
Association of Secondary School Principals 
have declared the month of October 2010 as 
‘‘National Principals Month’’; 

Whereas school leaders are expected to be 
educational visionaries, instructional lead-
ers, assessment experts, disciplinarians, 
community builders, public relations ex-
perts, budget analysts, facility managers, 
special programs administrators, and guard-
ians of various legal, contractual, and policy 
mandates and initiatives, as well as being 
entrusted with our young people, our most 
valuable resource; 

Whereas principals set the academic tone 
for their schools and work collaboratively 
with teachers to develop and maintain high 
curriculum standards, develop mission state-
ments, and set performance goals and objec-
tives; 

Whereas the vision, dedication, and deter-
mination of a principal provides the mobi-
lizing force behind any school reform effort; 
and 

Whereas the celebration of ‘‘National Prin-
cipals Month’’ would honor elementary, mid-
dle level, and high school principals and rec-
ognize the importance of school leadership in 
ensuring that every child has access to a 
high-quality education: Now, therefore, be it 

Resolved, That the Senate— 
(1) recognizes the month of October 2010 as 

‘‘National Principals Month’’; and 
(2) honors the contribution of school prin-

cipals in the elementary and secondary 
schools of our Nation by supporting the 
goals and ideals of ‘‘National Principals 
Month’’. 

NATIONAL DAY OF 
ENCOURAGEMENT 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent the Senate pro-
ceed to the immediate consideration of 
S. Res. 620, submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant bill clerk read as fol-
lows: 

A resolution (S. Res. 620) designating Sep-
tember 12, 2010, as ‘‘National Day of Encour-
agement.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWN of Ohio. I ask unanimous 
consent the resolution be agreed to, 
the preamble be agreed to, the motion 
to reconsider be laid upon the table, 
with no intervening action or debate, 
and any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 620) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 620 

Whereas negative images, stories, and in-
fluences in the day-to-day lives of Americans 
can detrimentally affect their emotional 
well-being, interactions with others, and 
general demeanor; 

Whereas a group of teenagers participating 
in a leadership forum at Harding University 
in Searcy, Arkansas, identified a lack of en-
couragement as one of the greatest problems 
facing young people today; 

Whereas the youth of our Nation need 
guidance, inspiration, and reassurance to 
counteract this negativity and to develop 
the qualities of character essential for future 
leadership in our country; 

Whereas a National Day of Encouragement 
would serve as a reminder to counterbalance 
and overcome negative influences, and would 
also provide much-needed encouragement 
and support to others; 

Whereas following the events of September 
11, 2001, thousands of people of the United 
States made sacrifices in order to bring help 
and healing to the victims and their fami-
lies, inspiring and encouraging the Nation; 
and 

Whereas the renewed feelings of unity, 
hope, selflessness, and encouragement that 
began on September 12, 2001, are the same 
feelings that the National Day of Encourage-
ment is meant to recapture and spread: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) designates September 12, 2010, as ‘‘Na-

tional Day of Encouragement’’; 
(2) acknowledges the importance of encour-

agement and positive influences in the lives 
of all people; and 

(3) urges the people of the United States to 
encourage others, whether it be through an 
act of service, a thoughtful letter, or words 
of kindness and inspiration, and to thereby 
boost the morale of all. 

f 

ORDERS FOR WEDNESDAY, 
SEPTEMBER 15, 2010 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 9:30 a.m. on Wednesday, 
September 15; that following the pray-
er and pledge, the Journal of pro-
ceedings be approved to date, the 
morning hour be expired, the time for 
the two leaders be reserved for their 
use later in the day, and that following 
any leader remarks there be a period of 
morning business for 1 hour, with Sen-
ators permitted to speak therein for up 
to 10 minutes each, with the time 
equally divided and controlled between 
the two leaders or their designees, with 
the Republicans controlling the first 
half and the majority controlling the 
final half; that following morning busi-
ness, the Senate resume consideration 
of H.R. 5297, the small business jobs 
bill, postcloture, and that time during 
any period of morning business, recess 
or adjournment count postcloture; and, 
finally, I ask the Senate recess from 
2:45 until 3:30 p.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. BROWN of Ohio. Mr. President, 
the Senate will recess tomorrow in 
order to accommodate Senators at-
tending the September 11 Congres-
sional Remembrance Ceremony on the 
east front center steps of the Capitol. 

Tomorrow, we will continue to work 
on an agreement that will allow us to 
complete business on the small busi-
ness jobs bill. Senators will be notified 
when any agreement is reached and 
votes are scheduled. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. BROWN of Ohio. If there is no 
further business to come before the 
Senate, I ask unanimous consent it ad-
journ under the previous order. 

There being no objection, the Senate, 
at 6:49 p.m., adjourned until Wednes-
day, September 15, 2010, at 9:30 a.m. 
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