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side; 501(c)(5) labor unions, which have been 
supporting Democrats; and 501(c)(6) trade as-
sociations, like the United States Chamber 
of Commerce, which has been spending heav-
ily in support of Republicans. 

Charities organized under Section 501(c)(3) 
are largely prohibited from political activity 
because they offer their donors tax deduct-
ibility. 

Campaign finance watchdogs have raised 
the most questions about the political ac-
tivities of the ‘‘social welfare’’ organiza-
tions. The burden of monitoring such groups 
falls in large part on the I.R.S. But lawyers, 
campaign finance watchdogs and former 
I.R.S. officials say the agency has had little 
incentive to police the groups because the 
revenue-collecting potential is small, and be-
cause its main function is not to oversee the 
integrity of elections. 

The I.R.S. division with oversight of tax- 
exempt organizations ‘‘is understaffed, un-
derfunded and operating under a tax system 
designed to collect taxes, not as a regulatory 
mechanism,’’ said Marcus S. Owens, a lawyer 
who once led that unit and now works for 
Caplin & Drysdale, a law firm popular with 
liberals seeking to set up nonprofit groups. 

In fact, the I.R.S. is unlikely to know that 
some of these groups exist until well after 
the election because they are not required to 
seek the agency’s approval until they file 
their first tax forms—more than a year after 
they begin activity. 

‘‘These groups are popping up like mush-
rooms after a rain right now, and many of 
them will be out of business by late Novem-
ber,’’ Mr. Owens said. ‘‘Technically, they 
would have until January 2012 at the earliest 
to file anything with the I.R.S. It’s a farce.’’ 

A report by the Treasury Department’s in-
spector general for tax administration this 
year revealed that the I.R.S. was not even 
reviewing the required filings of 527 groups, 
which have increasingly been supplanted by 
501(c)(4) organizations. 

Social welfare nonprofits are permitted to 
do an unlimited amount of lobbying on 
issues related to their primary purpose, but 
there are limits on campaigning for or 
against specific candidates. 

I.R.S. officials cautioned that what may 
seem like political activity to the average 
lay person might not be considered as such 
under the agency’s legal criteria. 

‘‘Federal tax law specifically distinguishes 
among activities to influence legislation 
through lobbying, to support or oppose a spe-
cific candidate for election and to do general 
advocacy to influence public opinion on 
issues,’’ said Sarah Hall Ingram, commis-
sioner of the I.R.S. division that oversees 
nonprofits. As a result, rarely do advertise-
ments by 501(c)(4) groups explicitly call for 
the election or defeat of candidates. Instead, 
they typically attack their positions on 
issues. 

Steven Law, president of Crossroads GPS, 
said what distinguished the group from its 
sister organization, American Crossroads, 
which is registered with the F.E.C. as a po-
litical committee, was that Crossroads GPS 
was focused over the longer term on advo-
cating on ‘‘a suite of issues that are likely to 
see some sort of legislative response.’’ Amer-
ican Crossroads’ efforts are geared toward re-
sults in this year’s elections, Mr. Law said. 

Since August, however, Crossroads GPS 
has spent far more on television advertising 
on Senate races than American Crossroads, 
which must disclose its donors. 

The elections commission could, theoreti-
cally, step in and rule that groups like Cross-
roads GPS should register as political com-
mittees, which would force them to disclose 
their donors. But that is unlikely because of 
the current make-up of the commission and 
the regulatory environment, campaign fi-

nance lawyers and watchdog groups said. 
Four out of six commissioners are needed to 
order an investigation of a group. But the 
three Republican commissioners are inclined 
to give these groups leeway. 

Donald F. McGahn, a Republican commis-
sioner, said the current commission and the 
way the Republican members, in particular, 
read the case law, gave such groups ‘‘quite a 
bit of latitude.’’ 

Mr. CASEY. Basically, in this article 
we have a news organization—among 
many—that is saying donor names are 
being kept secret. The other problem 
we have, of course, is foreign nationals 
are coming into the United States and 
spending money to influence elections. 
So this is not complicated. It is very 
simple. Either there is going to be sun-
light and exposure about our elections 
and who is funding these various elec-
tions or we are just going to have dark-
ness. I think that injures our ability to 
have free debate in a campaign, and it 
injures the voter’s ability to learn 
what they expect and should have a 
right to know about candidates and 
about those who are influencing can-
didates. 

Madam President, we should pass the 
DISCLOSE Act. At a minimum, we 
should have a debate on the DISCLOSE 
Act. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
f 

HONORING OUR ARMED FORCES 

FIRST LIEUTENANT MARK A. NOZISKA 
Mr. JOHANNS. Madam President, I 

rise today to remember a fallen hero, 
U.S. Army 1LT Mark A. Noziska of 
Grand Island, NB. 

Mark was a proud member of the 1st 
Battalion of the 4th Infantry Division. 
He was active in and around Kandahar, 
one of the most dangerous areas of Af-
ghanistan. Sadly, Mark was killed on 
August 30 by an improvised explosive 
device. He had dismounted from a con-
voy vehicle to investigate suspicious 
activity when he was attacked. But by 
taking the lead, he likely prevented 
many more casualties within his pla-
toon. His death is a great loss to our 
Nation and to my home State of Ne-
braska. 

Mark loved life, he loved the Husk-
ers, and he especially loved the Army. 
His leadership qualities became appar-
ent early on in his life. He was recog-
nized in Who’s Who and selected to rep-
resent Nebraska in People to People 
while a student at Papillion High 
School. Before graduating, he was 
voted Mr. Monarch, a very high honor. 

Mark enlisted in the National Guard 
in 2004 and before long was selected as 
the Nebraska Army National Guard 
Soldier of the Year. He subsequently 
finished as first runner-up in the Sol-
dier of the Year national competition. 
Yet Mark had even higher aspirations. 
He enrolled in college and ROTC to be-
come an officer. The University of Ne-
braska-Omaha ROTC Program honored 
Mark with the Military Order of the 
Purple Heart Medal. 

After graduating with his college de-
gree, he proceeded to the Infantry Offi-
cer Basic Course. His family reports 
that being an officer in the U.S. Army 
was an obvious joy and privilege for 
him. 

First Lieutenant Noziska will be re-
membered as an eager, playful, yet 
very dedicated young man. His family 
recalls his lust for life, his love of his 
favorite football team, the Huskers, 
and his commitment to serving his 
country. His young nephew longs for 
Mark’s teasing. 

To Army leadership he was an ener-
getic lieutenant with unlimited poten-
tial. His decorations and badges earned 
during his short but distinguished mili-
tary career speak to his dedication and 
to his bravery: the Bronze Star, the 
Purple Heart, the Afghanistan Cam-
paign Medal, the NATO Service Medal, 
the Global War on Terrorism Medal, 
the Army Service Ribbon, the Army 
Commendation Medal, the National 
Defense Service Medal, the Army Re-
serves Component Service Medal, the 
National Guard Individual Achieve-
ment Medal, the Adjutant General Out-
standing Unit Citation, and the Com-
bat Infantry Badge. 

Today, I join family and friends in 
mourning the death of their beloved 
son, their brother, and their friend. 
May God be with the Noziska family 
and all those who mourn Mark’s death 
and celebrate his life. 

Mark laid down his life in defense of 
our freedom and security, and our Na-
tion must never forget his sacrifice, 
just as we remember all of the Nation’s 
fallen heroes. We have not been forced 
to relive the horror of 9/11 because he-
roes such as Mark offered their lives to 
protect us from it. America can never 
repay them. We are forever grateful. 

I ask that God be with all those serv-
ing in uniform, especially the brave 
men and women on the front lines of 
battle. May God bless them and their 
families, and may God bring them 
home safely. 

Madam President, I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mrs. HAGAN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). Without objec-
tion, it is so ordered. 

f 

THE DISCLOSE ACT 

Mrs. HAGAN. Mr. President, I am 
glad to join my colleagues today to dis-
cuss our elections process and the state 
of campaign finance. As everyone here 
knows, in January of this year the Su-
preme Court ruled in a 5-to-4 decision 
in Citizens United v. the Federal Elec-
tion Commission that the first amend-
ment cannot limit corporate funding of 
political advertisements in candidates’ 
elections. Effectively, this decision 
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