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ADMINISTRATION OF OATH OF 

OFFICE 

The VICE PRESIDENT. If the Sen-
ator-elect will now present himself at 
the desk, the Chair will administer the 
oath of office. 

The Senator-elect, MARK KIRK, es-
corted by Mr. DURBIN and Mr. Fitz-
gerald, advanced to the desk of the 
Vice President; the oath prescribed by 
law was administered to him by the 
Vice President; and he subscribed to 
the oath in the Official Oath Book. 

The VICE PRESIDENT. Congratula-
tions, Senator. 

(Applause, Senators rising.) 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
The VICE PRESIDENT. The clerk 

will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. HARKIN. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
SHAHEEN). Without objection, it is so 
ordered. 

f 

FDA FOOD SAFETY 
MODERNIZATION ACT—Continued 

Mr. HARKIN. Mr. President, in about 
35 minutes we are going to be voting on 
cloture on the food safety moderniza-
tion bill, a bill that brings us forward 
almost 70 years. Seven decades it has 
been since we have modernized or 
changed our food inspection and safety 
system in America. So we are taking 
that step tonight. Hopefully, we will 
have a final vote on it by tomorrow. 

I just want to take a few minutes 
now before that vote to again lay out 
why this bill is so important and why 
we need to invoke cloture tonight so 
we can have a final vote on this bill to-
morrow. 

First of all, the statistics are that 
Americans are getting sick and they 
are dying because of foodborne ill-
nesses. You would think in this day 
with modernization and such we would 
not have this. 

Madam President, 325,000 Americans 
every year are hospitalized and over 
5,000 die. Many of these are kids. I have 
met them with a group called Safe Ta-
bles Our Priority. I have met some of 
these kids. They will be damaged for 
life, I say to my friend from Illinois, 
Senator DURBIN, who has been such a 
leader on this bill. In fact, I daresay we 
would not be here were it not for Sen-
ator DURBIN’s leadership in getting this 
bill started, how many years ago I do 
not know. 

Mr. DURBIN. Will the Senator yield 
for a question. 

Mr. HARKIN. I would be glad to 
yield. 

Mr. DURBIN. First, I thank the Sen-
ator from Iowa for his leadership on 
this issue. The fact is, it was almost 18 
years ago when I received a letter from 
a woman in Chicago—written to me as 
a Congressman—named Nancy Donley. 

Nancy had a personal tragedy. Her 6- 
year-old son Alex died from E. Coli 
from food Nancy literally prepared for 
him in their home. She wrote to me a 
handwritten letter, to me as a Con-
gressman from Springfield, IL, 200 
miles away, saying we have to do some-
thing about food safety. 

Nancy lost her son, but she never lost 
her passion for this issue. As the Sen-
ator said, she formed the organization 
Safe Tables Our Priority, which has 
been an effective voice for so many 
others to bring us to this moment. 

But, for the record, I have worked on 
this issue for a long time, and we would 
not be on the Senate floor tonight with 
this historic vote were it not for the 
Senator from Iowa who has lead the ef-
fort. Senator TOM HARKIN has, with the 
help of Senator MIKE ENZI and a num-
ber on the other side of the aisle who 
have stepped up to make this bipar-
tisan. This is a reasonable approach to 
making our food safer in America. I 
thank the Senator from Iowa for all of 
his leadership on this issue and so 
many others. 

Mr. HARKIN. Well, I thank my friend 
from Illinois, but he is being way too 
generous. Again, I recognize the insti-
gators of this, the ones who started 
this ball rolling, and Senator DURBIN is 
the one who got us started many years 
ago. And it has taken us many years to 
put this together. But that is why we 
have such a good bipartisan bill. We 
have worked on this. We reported this 
out of our committee a year ago with-
out one dissenting vote, Republican or 
Democrat. Since that time, we have 
been working to get other people, not 
on the committee, obviously, onboard 
to get the way paved so we could have 
a bill that would be broadly supported. 

This bill is very broadly supported, 
both by the industry and by the con-
sumers. It is one of the few bills where, 
as a matter of fact, we have a wide 
range of consumer and industry sup-
port, everything from the Snack Food 
Association, the Grocery Manufactur-
ers Association, Consumers Union, 
Center for Science in the Public Inter-
est, the U.S. Chamber of Commerce, 
U.S. Public Interest Research Group. 
Anytime you get the Chamber of Com-
merce and the U.S. Public Interest Re-
search Group on the same bill, you 
know you have a bill that has broad 
support. This bill does. 

Again, I thank my colleague, Senator 
ENZI from Wyoming, our ranking mem-
ber on our committee, for all of his 
help in getting this bill through and 
working on it diligently over the past 
year. 

I would be remiss if I did not also 
thank Senator GREGG and Senator 
BURR for being heavily involved in this 
bill and working through all of the 
compromises a bill like this entails. 

The Food Safety Modernization Act 
enhances our food safety system in 
three critical ways. It improves the 
prevention of food safety problems. I 
always think this is key. We have to 
get in front of this, not to just sort of 

catch the food once it is contaminated 
and try to get it done, but to try to 
prevent it in the beginning. We had 
success in the meat and poultry indus-
try some years ago with a preventive 
plan to look at where pathogens could 
enter the food supply and stop it there. 
We have applied the lessons we have 
learned from those last 20, almost 25 
years now of that to this, so now we 
are going to be able to look to have a 
better system of preventing food safety 
problems and foodborne pathogens. 

It improves the detection or response 
to foodborne illness outbreaks—detect 
it earlier, stop it earlier, and have a 
better response to what is happening. 
In other words, for example, in the bill 
we provide that retailers have to in 
some way notify customers if a food 
has been recalled. That could be a gro-
cery store putting a sign on the shelf, 
for example, saying: This food has been 
recalled, maybe putting out a notice in 
their supplements that they put out in 
order to advise consumers they may 
have purchased a food that has been re-
called. 

Third, it enhances our Nation’s food 
defense capabilities. Right now, how 
many people know that less than 2 per-
cent—about 1.5 percent—of all of the 
food imported into America is ever in-
spected? That is 1.5 percent. Well, this 
is going to increase those inspections. 
It is also going to increase the defense 
capabilities in case we have a problem. 
For example, we have stronger trace- 
back authority so we can get to the 
source of where this happened in a bet-
ter way than we ever have been able to 
do in the past. 

As I mentioned earlier, it provides 
the FDA with mandatory recall au-
thority. A lot of people are surprised to 
know—consumers are surprised to find 
out that if there is a foodborne illness 
or outbreak, the Food and Drug Ad-
ministration has no authority to even 
recall the food. One may say: Well, the 
companies have the authority to recall 
it—and they do because, frankly, they 
don’t want to get sued, obviously. So 
why have a mandatory recall? Well, 
you might have bad actors. You might 
have a company that is located off-
shore. Maybe they have imported some 
bad food into this country, and maybe 
they think they can just take a few 
bucks and run. The FDA would not 
have mandatory recall authority. Now 
they would have that to protect our 
consumers. As I said, it also requires 
the retailer to notify consumers if they 
sold food that has been contaminated. 

Now, again, the opponents of this bill 
have put a lot of rumors out there. 
Since I have lived with this bill for so 
long, I am surprised people would be 
saying things like this. One myth I 
read is that this bill would outlaw 
home gardens—you couldn’t even have 
a home garden. I think that comes 
from Glenn Beck, if I am not mistaken, 
but it is factually incorrect. It said it 
would do away with family farms. In 
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