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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable 
KIRSTEN E. GILLIBRAND, a Senator from 
the State of New York. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Eternal Lord God, you inhabit ages 

and all worlds. Dwell among our Sen-
ators today. Tune their hearts to Your 
purposes and open their lips to speak 
Your wisdom. Lord, infuse them with 
Your spirit so that their work will 
make a positive impact on our Nation 
and world. Banish their anxieties, as 
You provide them with a faith strong 
enough to face whatever challenges 
they must confront. Lord, give them 
openness of mind in order that they 
might perceive Your will more clearly; 
openness of heart, that they might love 
You more profoundly; and openness of 
hand, that they might serve You more 
devotedly. 

We pray in Your sacred Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 

The Honorable KIRSTEN E. GILLI-
BRAND led the Pledge of Allegiance, as 
follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, December 2, 2010. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable KIRSTEN E. GILLI-
BRAND, a Senator from the State of New 
York, to perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President 
pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Madam President, fol-
lowing leader remarks, there will be a 
period of morning business for Sen-
ators to speak up to 10 minutes each. 
The majority will control the first 30 
minutes; Republicans will control the 
next 30 minutes. We will be in recess 
again today from 12:30 until 3:30 to 
allow for a Democratic caucus. 

Yesterday, the House sent us a 2- 
week continuing resolution, and we 
need to act on that funding bill before 
the current continuing resolution ex-
pires on tomorrow. I will continue to 
work with the Republican leader on a 
time for its consideration. 

We have other matters. I am in touch 
with my caucus, the Republican leader, 
and the White House to try to move to-
ward completing business before 
Christmas. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be a half hour of morning 
business, with Members permitted to 

speak for up to 10 minutes each, with 
the majority controlling the first 30 
minutes and the Republicans control-
ling the next 30 minutes. 

Mr. REID. It is my understanding 
that the order before the Senate is that 
each side will have a full 30 minutes. 

The ACTING PRESIDENT pro tem-
pore. The leader is correct. 

The Senator from Massachusetts. 
f 

START TREATY 

Mr. KERRY. Madam President, I be-
lieve a number of colleagues are lined 
up to speak. They are not here, so I 
will take a moment and take it off the 
Democratic side and just speak for a 
very few minutes. 

I know a number of my colleagues 
are wanting to talk a little bit about 
the START treaty. I look forward to 
their doing so. I did want to bring col-
leagues up to speed on sort of where we 
are and hopefully give an accurate, up- 
to-the-moment assessment of sort of 
what the progress is. 

I wish to express my gratitude to a 
group of Senators on the other side of 
the aisle—Senator KYL, Senator 
MCCAIN, Senator LINDSEY GRAHAM, 
Senator ISAKSON, and Senator CORKER, 
particularly—all of whom have been 
working in good faith and consistently. 

Senator KYL and I are talking almost 
every single day. It has been a con-
structive process. Obviously, there are 
points of disagreement here and there 
on substance. We are trying to work 
through those. I wish to say that Sen-
ator KYL has worked with us calmly 
and quietly and in good faith in an ef-
fort to try to resolve some legitimate 
questions from Members on his side of 
the aisle. He has been consistent and 
persistent in hammering home those 
differences and the needs that must be 
met as we go through the process. Vice 
President BIDEN has been particularly 
engaged and particularly helpful in 
helping us to move the process forward, 
so the administration has a voice that 
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is directly engaged in these discussions 
and is working very hard to meet the 
concerns raised by Senator KYL and 
others. 

I am encouraged by the process in 
which we are engaged. Senators need to 
know it has not been a process of 
sidestepping a best effort to try to get 
to a place where we can take up the 
START treaty in the next days. We 
still have some issues to try to com-
plete. 

Some Senators have expressed the 
desire to hear from the administration 
with respect to the Lisbon conference 
and what modality was arrived at there 
with respect to deployment. We will 
make that happen. In addition, the 
President was sent an additional set of 
questions just the other day. Those an-
swers are being worked on, and they 
will be forthcoming. 

As long as everybody keeps working 
in this kind of positive and construc-
tive way, I am hopeful we can live up 
to our responsibility. 

I call the attention of Senators to 
the Washington Post today, an edi-
torial op-ed written by former Repub-
lican Secretaries of State Henry Kis-
singer, George Shultz, James Baker, 
Lawrence Eagleburger, and Colin Pow-
ell. They clearly say: We urge the Sen-
ate to ratify the New START treaty 
signed by President Obama and Rus-
sian President Dmitry Medvedev. They 
express their reasons why they believe 
it is important for us to do so. 

It is my hope that the conversations 
we are having and the process that is 
in place is going to produce a positive 
outcome. We will certainly work in 
good faith to try to make that happen 
in the next days and hours. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. MCCONNELL. I ask unanimous 

consent that the order for the quorum 
call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

REMEMBERING MAYOR BILL 
GORMAN 

Mr. MCCONNELL. Madam President, 
in October a dear friend of mine—and 
of the Commonwealth of Kentucky— 
passed away peacefully. And today I 
wish to pay tribute to Mayor Bill 
Gorman, of Hazard, KY, for his warm 
and generous spirit and, above all, for 
his faithfulness to the mission of pro-
moting, defending, and serving the peo-
ple of Hazard. 

Mayor Gorman was born about a dec-
ade after the railroad came, when Haz-

ard was first opening up to the world. 
He saw the floods and the cleanup, the 
coal carnivals, and the stores on Main 
Street come and go. He saw Senators 
and Congressmen, and Presidential 
candidates. He saw it all. And he could 
have followed it all too, right out of 
Hazard. But he didn’t. Because Hazard 
was the only place he ever wanted to 
be. 

The story goes that Bill was vaca-
tioning down in Florida in 1977, when 
somebody threw his name in the race 
for mayor. From that point on, being 
mayor was all Bill ever wanted. He 
never drew a paycheck. And he was 
never off the clock—as anyone who 
used to get his late-night phone calls 
can attest. He was always thinking of 
how to move Hazard forward, how to 
make life better for the people of Haz-
ard and the surrounding region. Wheth-
er it was extending the water lines or 
building a pool where the kids in town 
could learn to swim, or expanding the 
hospital, or improving and expanding 
educational opportunities, he always 
had a vision and a plan to make it hap-
pen. And he usually did. 

He attended every ribbon cutting, no 
matter how small. And he took 
everybody’s calls—even at home—and 
there were a lot of them—because his 
number was always listed in the phone 
book. He treated everyone with dignity 
and respect, and he wanted to talk to 
everybody, whether you were the Presi-
dent of the United States—and Bill 
knew a lot of them or somebody down 
on their luck. 

One of Bill’s lunch buddies remem-
bers being with him once when he got 
a phone call from an elderly widow who 
lived in one of the public housing units 
in town. Her health was deteriorating, 
she said, and she wondered if he could 
help her move from the fourth floor to 
the first floor. Mayor Gorman got the 
building manager on the phone imme-
diately and asked if anything was 
opening up on the first floor. There 
was. And that woman got her wish. 
Moving floors was important to that 
lady, so it was important to Mayor 
Gorman. 

Another time a group of city work-
men dropped into a local restaurant for 
a bite to eat after working around the 
clock after a snow storm. When the bill 
came, they were told it had already 
been paid. It was Mayor Gorman, but 
they didn’t know it. He made sure of it. 
He did that kind of thing all the time, 
never flaunting it, just lifting folks 
up—from high school kids going off to 
college to an elderly woman who need-
ed a hand—he was there. 

For Mayor Gorman, no problem was 
too little or too big. He was as con-
cerned about the little things as he was 
determined to accomplish the big 
things, and he was a master at both. He 
never boasted. He just did good. It is a 
rare breed these days. But Bill Gorman 
was a rare man, a gentle soul who de-
voted himself to his mission in life and 
who enjoyed every minute of it. Not 
that he wasn’t feisty. If you ever want-

ed to pick a fight with Mayor Gorman, 
say something about the people of east-
ern Kentucky; he would take you on. 
And the people of Perry Country loved 
him for it. 

He was proud of his people and his 
heritage. And he was proud of the coal 
industry that built this region. As it 
happens, I got to know Bill before he 
was a mountain legend. Long before ei-
ther of us had set out on our political 
careers, and I was working as the 
youth chairman for Marlow Cook, who 
was running for the Senate that year. 
When they sent me out on the road, 
they told me to look up a guy named 
Bill Gorman when I got to Hazard. He 
was the guy, they said. And they were 
right. And when the two of us got to-
gether for the last time at his home 
this past August, 42 years later, he was 
still the guy. 

Washington may not be a very pop-
ular place these days, but Hazard is a 
pretty popular place in Washington. 
Walk into any office—whether it is a 
staffer or a U.S. President—and you 
are liable to see a Duke or Duchess of 
Hazard citation on the wall. I am told 
that even Pope John Paul II was named 
a Duke of Hazard, which is appropriate, 
since Bill used to say he was born a 
Baptist, was adopted by the Catholics, 
and would die a Presbyterian. Like a 
lot of politicians, he was covering all 
his bases. 

Mayor Gorman once said that gov-
ernment is only as good as the people 
who run it. If that is true, it is likely 
Hazard will never be as good as it was 
when Mayor Gorman was with us. But 
I think we owe it to him to make it 
so—to live our lives with the same 
dedication and spirit of service he did. 
I am blessed to have known him. He is 
dearly missed. 

f 

MISPLACED PRIORITIES 

Mr. MCCONNELL. Madam President, 
yesterday we watched a number of 
Democratic Senators come to the Sen-
ate floor and express their exasperation 
at not being able to do what they want 
to do around here. It is quite aston-
ishing. 

Let’s face it, most Americans are not 
particularly interested in the things 
Democratic leaders have put at the top 
of their to-do list. They thought they 
put a restraining order on Democratic 
partisan priorities early last month. It 
is time Democrats put the priorities of 
the voters first. 

In a couple of weeks the lights go out 
around here unless we do something to 
stop it. At the end of the month every 
taxpayer suffers a pay cut unless we 
stop it. But Democrats would rather 
spend the Senate’s limited time on 
don’t ask, don’t tell and immigration. 
They would rather come down to the 
floor to talk about filibuster rules. 

So they still do not get it, and that is 
why Republicans are insisting we put 
these things aside and finish the most 
important and urgent legislation be-
fore time runs out. 
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Fifteen million Americans are out of 

work. More than 3 million of those jobs 
have been lost since the stimulus was 
passed. So with all due respect for the 
Democrats’ economic theories, the $1 
trillion stimulus, endless government 
spending, and bailouts do not appear to 
have worked. 

We have tried their way. Now it is 
time to try what businesses and fami-
lies are asking us to do. Ask any busi-
ness owner in America what we could 
do to help them start hiring again, and 
they will tell you the best thing we can 
do is give them certainty about their 
taxes. 

The DREAM Act does not create 
jobs. Filibuster rules do not create 
jobs. Wasting time on votes to raise 
taxes will not create jobs. 

Right now, House Democrats are get-
ting ready to send us a bill on taxes 
they know will not pass in the Senate. 
This is a purely political exercise. Just 
consider what a number of Senate 
Democrats have said about this issue. 
Here is what one of their newest Mem-
bers said just a few weeks ago: 

I would extend them— 

Referring to tax cuts— 
for everyone. 

Here is another one from September: 
I don’t think it makes sense to raise any 

federal taxes during the uncertain economy 
we are struggling through. 

The first comment was from Senator 
COONS. The second comment was from 
Senator LIEBERMAN. 

Another said: 
I support extending all of the expiring tax 

cuts until . . . the nation’s economy is in 
better shape, and perhaps longer, because 
raising taxes in a weak economy could im-
pair recovery. Continuing all of the tax cuts 
could provide certainty for families and busi-
nesses. . . . 

That was Senator BEN NELSON. 
I don’t think they ought to be drawing a 

distinction at $250,000. 

That was Senator JIM WEBB. 
The economy is very weak right now. Rais-

ing taxes will lower consumer demand at a 
time when we want people putting more 
money into the economy. 

That was Senator EVAN BAYH. 
Raising taxes during an economic 

downturn, one said, ‘‘would be counter-
productive.’’ That was Senator KENT 
CONRAD. 

So what is the problem? It seems to 
me we have solid bipartisan agreement 
on the right thing to do for the econ-
omy and for job creation. Who is hold-
ing it up, and what do they have 
against helping businesses and creating 
jobs? 

It is time to focus. We have tried the 
tax-and-spend route. It has not worked. 
Why don’t we listen to the voters? 
Let’s fund the government while reduc-
ing spending and prevent a massive tax 
hike on every American taxpayer. 

Look, we have bipartisan support for 
this in the Senate and bipartisan oppo-
sition to raising taxes on anyone. As 
the President said earlier this week, 
after our meeting at the White House: 

I think everybody understands that the 
American people want us to focus on their 
jobs, not ours. They want us to come to-
gether around strategies to accelerate the 
recovery and get Americans back to work. 

I agree with the President. Why don’t 
we get this done? 

Madam President, I suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mrs. SHAHEEN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

NEW START TREATY 

Mrs. SHAHEEN. Madam President, a 
number of my colleagues and I are 
coming to the floor today to discuss a 
critical national security issue that 
Senator KERRY has already referenced 
in his remarks on the Senate floor. It 
is an issue that requires strong bipar-
tisan action by the Senate; that is, the 
ratification of the New START treaty. 

As we enter into the last weeks of 
the 111th Congress, there is no doubt 
we have some significant work remain-
ing on a number of important prior-
ities. But we have come to the Senate 
floor today to say that national secu-
rity and the threat posed by nuclear 
weapons also requires our urgent con-
sideration this year. 

After more than 20 Senate hearings, 
more than 31 witnesses, 900 questions 
and answers, and nearly 8 months of 
thorough consideration—including ad-
ditional time during the August recess 
for the Senate Foreign Relations Com-
mittee to consider the treaty—it is 
now time to vote on New START. 

The treaty is squarely in the na-
tional security interests of the United 
States. It reduces the number of nu-
clear weapons aimed at American cit-
ies and allows for the return of critical 
onsite inspections lost when the pre-
vious START treaty expired. Ratifying 
the treaty would reestablish American 
leadership on nuclear security and give 
the United States increased leverage to 
curb nuclear proliferation around the 
globe. 

This treaty in no way interferes with 
our ability to have a safe, secure, and 
reliable nuclear arsenal. In fact, in re-
sponse to Senate concerns, the Obama 
administration has committed unprec-
edented amounts of money to ensure 
this modernization piece. Just yester-
day, the three directors of America’s 
nuclear labs wrote in a letter that they 
were ‘‘very pleased’’ with the adminis-
tration’s commitment and believe this 
commitment provides ‘‘adequate sup-
port to sustain the safety, security, re-
liability and effectiveness of America’s 
nuclear deterrent.’’ 

Another concern that has been raised 
is the effect the New START treaty 
may have on some of our closest NATO 

allies. As chair of the Senate Foreign 
Relations Subcommittee on Europe, I 
am intensely focused on meeting our 
NATO security commitments and de-
fending and protecting our allies in 
NATO and beyond. I agree we need to 
remain vigilant in support of our allies, 
especially those in Central and Eastern 
Europe that border Russia and have 
strong, legitimate security concerns. 
But a failure to ratify this treaty could 
result in deteriorating U.S.-Russian bi-
lateral relations and adversely affect 
the security of our partners in Europe. 

I was pleased to see, just last week, 
at the NATO summit in Lisbon that all 
28 NATO allies expressed their unani-
mous support for Senate ratification of 
the New START treaty. New START is 
in America’s interests, and as our al-
lies in Europe have stated clearly, New 
START is also in their interests. 

Finally, a failure to ratify this treaty 
could have serious negative effects on 
our ability to meet the nuclear chal-
lenge posed by Iran. The failure to rat-
ify the START treaty would undercut 
America’s ability to marshal inter-
national support and exert increasing 
pressure on Iran. As we heard Senator 
KERRY reference earlier this morning, 
just today in the Washington Post five 
former Secretaries of State of the past 
five Republican administrations made 
a compelling case linking this treaty 
and the threats posed by Iran and 
North Korea. 

The consensus is clear. New START 
is in our national security interests, 
and we should not wait any longer to 
ratify this treaty. Our military and our 
intelligence communities do not want 
us to wait. Our allies abroad and count-
less foreign policy experts, Republican 
and Democrat, across the political 
spectrum do not want the Senate to 
wait. The American people do not want 
us to wait. 

We should follow in the footsteps of 
the Senate’s strong bipartisan arms 
control history and ratify the New 
START treaty this year. 

Madam President, I yield the floor to 
my colleague from Pennsylvania, Sen-
ator CASEY. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania. 

Mr. CASEY. Madam President, I 
commend my colleague from New 
Hampshire, Senator SHAHEEN. 

I am proud to join my colleagues this 
morning in support of the New START 
accord. Next Sunday will mark 1 year 
since American inspectors were on the 
ground in Russia. We need to vote on 
the resolution of ratification for this 
important treaty because it will indeed 
make America safer. Without ratifica-
tion of this treaty, we are less safe and 
less secure. We have to maintain what 
we have always maintained in this 
country as it relates to our arsenal: a 
safe, secure, and effective nuclear arse-
nal. This treaty is consistent with that 
goal. 

The agreement provides for predict-
ability, transparency, and stability in 
the U.S.-Russian nuclear relationship. 
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Former National Nuclear Security Ad-
ministration Administrator Linton 
Brooks put it best when he said: 

Transparency leads to predictability; pre-
dictability leads to stability. 

It is that stability that we seek. The 
opportunity to examine Russian nu-
clear forces helps to limit the sur-
prises, mistrust, or miscalculation that 
could result from a lack of informa-
tion. By building trust with regard to 
our respective nuclear arsenals, 
progress on other important issues 
such as the war in Afghanistan and our 
policy as it relates to Iran becomes 
more likely. 

Some have asked whether we have 
lost any valuable elements of the origi-
nal START treaty’s inspection regime. 
In June of this year, I chaired a hear-
ing in the Foreign Relations Com-
mittee that addressed this very issue. 
We examined the implementation of 
the treaty with respect to both inspec-
tion and verification and how the trea-
ty would be executed in Russia and the 
United States. 

Critics point out that under the 
original START treaty, the United 
States was permitted 25 data update, 
reentry vehicles, and facility inspec-
tions a year, while under New START 
the United States can inspect 18 facili-
ties annually not 25. However, in a pre-
vious hearing on the New START trea-
ty, Admiral Mullen noted that when 
START entered into force there were 55 
Russian facilities subject to inspection, 
but now there are only 35 Russian fa-
cilities subject to inspection. 

I would also assert that the inspec-
tion regime has also changed to reflect 
the current security environment, an 
enhanced relationship with the Russian 
Federation, and more than a decade of 
experience in conducting START in-
spections. The inspection regime is 
simpler and cheaper than what was 
conducted under the first START trea-
ty. We conduct fewer inspections under 
this treaty because there are fewer 
sites to inspect. Yet, proportionally, 
the number of inspections concluded 
under this treaty has increased not de-
creased. During that same hearing, Dr. 
James Miller, Principal Deputy Under 
Secretary of Defense for Policy said: 

Inspections will help the United States 
verify that Russia is reporting the status of 
its strategic forces accurately and com-
plying with the provisions of the New 
START Treaty. Inspections will not be shots 
in the dark. Using information provided by 
requiring data exchanges, notifications, past 
inspections, and national technical means, 
we can choose to inspect those facilities of 
greatest interest to us. Then, through short- 
notice on-site inspections, our inspectors can 
verify that what the Russians are reporting 
accurately reflects reality. 

So said the Under Secretary of De-
fense, Mr. MILLER. 

After more than 20 hearings by the 
Senate Committees on Foreign Rela-
tions, Armed Services, and Intel-
ligence, and comprehensive delibera-
tion, it is time to vote on New START. 
We have examined all sides of the 
issue. We heard from Republican ex-

perts and Democratic experts alike. We 
have heard from former Secretaries of 
State and experts in international rela-
tions. The U.S. military leadership uni-
formly supports this treaty. More than 
900 questions were submitted from the 
Senate to the administration on New 
START, and the administration an-
swered every single question. 

I wish to close on a historical note. 
On October 1, 1992, the first START 
treaty was ratified by the Senate by a 
vote of 93 to 6. As the debate on the 
treaty wrapped in this room, the Sen-
ate majority leader at the time, George 
Mitchell, commended President Bush 
for his role in negotiating the agree-
ment. He read a letter from Acting 
Secretary of State Lawrence 
Eagleburger which encouraged ratifica-
tion. 

This expression of bipartisanship at 
that time was made remarkable by the 
fact that the Senators assembled would 
soon return home to campaign in the 
1992 election. That election was 1 
month away and Democrats and Re-
publicans came together and supported 
ratification. 

We all remember the contentious na-
ture of that election, similar to the pe-
riod we are living through now. Yet 
even within that environment, both 
parties came together to do the right 
thing for national security. We have to 
do this again. It is critically important 
that this treaty be ratified. 

With that, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Oregon. 
Mr. MERKLEY. Madam President, it 

is my privilege to rise to join with my 
colleagues from New Hampshire and 
Pennsylvania and Colorado in support 
of the New START treaty, the New 
Strategic Arms Reduction Treaty. 

I bring a bit of a personal perspec-
tive, a bit of affection for this issue, for 
this reason: When I was in graduate 
school, I was studying to take on issues 
of world economic development, issues 
of international poverty. I had worked 
in Latin America. I had worked in 
India. I traveled through Central 
America. I spent some time in west Af-
rica. I thought global poverty was a 
very important issue that could be 
worth investing my career in. 

But as I came out of graduate school, 
I had an opportunity to switch tracks 
and work on nuclear issues as a Presi-
dential fellow for Caspar Weinberger in 
the Reagan administration. This was a 
complete change of direction and one I 
didn’t anticipate. But I went through 
that door and worked on strategic 
issues because the greatest threat to 
our planet was the successful manage-
ment of nuclear weapons, strategic nu-
clear weapons, an enormous threat 
that needed to be smartly managed. I 
felt that engaging in that discussion, 
being part of that effort, was a very 
valuable matter in which to put my en-
ergy. 

So I spent 2 years at the Pentagon 
working on strategic nuclear issues 
and then worked for Congress, the Con-

gressional Budget Office, as a strategic 
nuclear policy analyst during the 1980s. 
It gave me a bit of a closeup view and 
a view particularly of the Reagan ad-
ministration, working with Mikhail 
Gorbachev—Reagan and Gorbachev— 
working on these issues. One related 
issue—though not a strategic issue, it 
certainly had strategic implications— 
was the theater nuclear arms negotia-
tions that resulted in the Inter-
mediate-Range Nuclear Forces Treaty. 
Back then it was called the zero op-
tion. It created intrusive inspection re-
gimes to ensure that both nations were 
complying with the treaty. That, of 
course, was the hallmark of Reagan’s 
philosophy that we ‘‘trust but verify.’’ 

More than the specifics of that trea-
ty, I wish to note that it passed 93 to 5. 
That treaty, similar to most strategic 
arms treaties, passed with wide bipar-
tisan support. When it comes to the 
safety of our Nation, when it comes to 
minimizing the threat of nuclear dev-
astation, we have set aside red and 
blue, we have set aside Republican and 
Democrat, and we have done what is 
right for our Nation. 

Certainly, the threat involving nu-
clear weapons is as serious today as it 
was in 1987 when President Reagan 
signed the INF treaty or when it was 
ratified in 1998. 

Now the Senate must decide whether 
to ratify the New START treaty. New 
START limits both the United States 
and Russia to 1,550 deployed strategic 
warheads, a significant reduction from 
the 2002 Moscow Treaty. It limits both 
parties to 700 deployed strategic deliv-
ery vehicles. These reductions continue 
to reduce both nations’ oversized nu-
clear arsenals, a dangerous legacy of 
the Cold War, while allowing the U.S. 
military to preserve a flexible strategic 
deterrent. 

The new treaty improves our stra-
tegic relationship with Russia. The 
new treaty reinforces the U.S. global 
leadership in nonproliferation. 

Verification is a key element in New 
START, consistent with President Rea-
gan’s philosophy of ‘‘trust but verify.’’ 
With the expiration of START a year 
ago, U.S. officials have been without 
their ability to conduct onsite inspec-
tions in Russia for the first time in a 
decade and a half, and that increases 
the nuclear threat. 

The new treaty allows both parties to 
verify compliance through data ex-
changes, through onsite inspections, 
and through reconnaissance satellites. 
Both countries must maintain a data-
base listing the types of locations of all 
accountable warheads and delivery ve-
hicles. Each delivery vehicle is as-
signed a unique identifier, which is 
used to track it from the moment of 
production through its various deploy-
ments and to its dismantlement. U.S. 
inspectors can verify using short no-
tice, onsite inspections. 

This treaty is critical in safeguarding 
nuclear material and preventing pro-
liferation of weapons and it is critical 
for our relationship with Russia and 
our authority on nuclear issues. 
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Let me quote one expert: 
The principal result of nonratification 

would be to throw the whole nuclear negoti-
ating situation into a state of chaos. 

That quote comes from GEN Brent 
Scowcroft, who was the first President 
Bush’s National Security Adviser, or 
let’s listen to this expert: 

A rejection of [this treaty] would indicate 
that a new period of American policy had 
started that might rely largely on the uni-
lateral reliance of its nuclear weapons, and 
would therefore create an element of uncer-
tainty in the calculations of adversaries and 
allies. And therefore, I think it would have 
an unsettling impact on the international 
environment. 

That is Dr. Henry Kissinger. 
Today there is an article in the 

Washington Post: ‘‘Why New START 
Deserves GOP Support.’’ This is writ-
ten by Dr. Kissinger, George Shultz, 
James Baker, III, Lawrence 
Eagleburger, and Colin Powell. These 
are Secretaries of State for the last 
five Republican Presidents joining to-
gether in a detailed analysis of the New 
START and why the Senate should rat-
ify this treaty. 

There are some who may say it is not 
an issue of the substance but, rather, 
we just need more time to consider the 
provisions. Consider this: The treaty 
was signed on April 8 of this year. The 
treaty went through extensive and 
thorough hearings and briefings on the 
Foreign Relations Committee. The 
committee favorably reported it out 
with bipartisan support on September 
16. In the 34 weeks since the treaty was 
signed and the 10 weeks since it was re-
ported from the Committee on Foreign 
Relations, every Member of our body 
has had an opportunity to read the tes-
timony, to explore the content, to con-
sult with the experts, to consult with 
the administration, and to reach a con-
clusion. In fact, we have had more op-
portunity to review this treaty than 
the 100th Congress did for the Inter-
mediate-Range Nuclear Forces Treaty 
under Ronald Reagan. 

Finally, I think it is useful to hear 
President Reagan’s thoughts on nu-
clear weapons. In 1985, he said this: 

There is only one way safely and legiti-
mately to reduce the cost of national secu-
rity, and that is to reduce the need for it. 
And this we are trying to do in negotiations 
with the Soviet Union. We are not just dis-
cussing limits on a further increase of nu-
clear weapons. We seek, instead, to reduce 
their number. We seek total elimination one 
day of nuclear weapons from the face of the 
Earth. 

Well, this treaty does not eliminate 
nuclear weapons, but it does reduce 
them and it does, in the eyes of expert 
after expert after expert—Democratic 
experts and Republican experts—make 
our Nation more secure. So there can 
be no better reason to ratify it as soon 
as possible. 

I thank the Chair. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Colorado. 
Mr. BENNET. Madam President, I 

rise to support timely ratification of 
the new Strategic Arms Reduction 

Treaty, often called New START. New 
START accomplishes critical goals for 
our national security. It reduces Rus-
sia’s deployed nuclear warhead stock-
pile by 30 percent. It reduces the num-
ber of deployed and nondeployed 
launchers to 800. It limits the number 
of deployed missiles and bombers to 
700—fewer than half the number of the 
original START treaty. 

It also establishes a stronger system 
of onsite inspections, allowing us to 
physically count individual warheads. 
This is the safest way to ensure that 
we have an accurate understanding of 
Russia’s nuclear weapons force. Never-
theless, the Senate has failed to take 
action on what should be non-
controversial—a treaty with bipartisan 
support that will make our country 
safer. Today, I wish to talk about the 
consequences if we fail to ratify New 
START. 

Right now, with no treaty in place, 
our country has virtually no ability to 
monitor Russia’s nuclear weapons. The 
previous START treaty expired on De-
cember 5, 2009, almost a year ago 
today. Since that time, our inspectors 
have been shut out of Russia’s facili-
ties. We have been making national se-
curity decisions in the dark. 

By contrast, the comprehensive veri-
fication system proposed under New 
START allows our military to make 
better, safer decisions about our na-
tional security. Without these verifica-
tion measures in place, we will lose 
track of Russia’s nuclear arsenal. We 
will spend more money to obtain less 
reliable information. Delaying ratifica-
tion makes no sense for our national 
security or for this Nation’s wallet. 
Failure to ratify New START does not 
just undermined our short-term na-
tional security interests, it weakens 
our long-term relationship with Russia 
and countries all around the world. In 
a post-9/11 world, strong relationships 
and shared intelligence have never 
been more critical as we defend against 
emerging threats. 

We rely on Russia’s support to help 
us contain one of the biggest threats to 
our national security and to the 
world’s security: Iran’s progress toward 
a nuclear weapon. In fact, earlier this 
year, the United States brokered an 
agreement with Russia and China that 
imposes new U.N. sanctions against 
Iran to limit its weapons production. 
Our failure to move forward on New 
START would make these efforts more 
difficult. 

The goal of preventing Iran from ob-
taining nuclear weapons requires a 
solid United States-Russia relation-
ship, and that relationship begins with 
New START. 

We have had ample time to study the 
treaty: 20 formal hearings, countless 
briefings, 900 questions submitted for 
the record. All Senators have had time 
to express opinions and register con-
cerns. The experts, both Republicans 
and Democrats, tell us it is time to rat-
ify the treaty. In fact, LTG Brent 
Scowcroft, National Security Adviser 

for Presidents Ford and George H. W. 
Bush, has said: 

The principal result of nonratification 
would be to throw the whole nuclear negoti-
ating situation into a state of chaos. 

He is not alone in this considered 
view. 

The ACTING PRESIDENT pro tem-
pore. The time of the majority has ex-
pired. 

Mrs. SHAHEEN. Madam President, I 
ask unanimous consent to extend our 
time until 10:20 and to then allow for 5 
minutes for the Republicans at the 
other side of their time. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
Mr. BENNET. Madam President, I 

will wrap up in the next couple of min-
utes. 

He is not alone in this considered 
view. Listen to the bipartisan wisdom 
calling on the Senate to ratify this 
treaty: former Secretaries of State 
George Shultz, James Baker, Henry 
Kissinger, Colin Powell, Madeleine 
Albright, and Warren Christopher; 
former Defense Secretaries James 
Schlesinger, William Cohen, William 
Perry, Frank Carlucci, and Harold 
Brown; former National Security Ad-
visers Brent Scowcroft, Stephen Had-
ley, and Sandy Berger. Patriots all, 
committed public servants who take it 
as an article of faith that partisanship 
ends at our water’s edge, as do most 
Coloradans and most Americans. When 
it comes to New START, I believe the 
Senate will as well. 

President Reagan began negotiating 
the first START treaty with the Soviet 
Union in 1982—right in the middle of 
the Cold War. Even today, all these 
years later, we remember Reagan’s 
brilliant phrase ‘‘trust but verify.’’ 
Many believed the Cold War would 
never end. So much has changed since 
the fall of the Soviet Union: the rise of 
global terrorism, the growing threat of 
Iran, the integration of our global 
economy, and the realization that 
when one economy falls, all are in dan-
ger. 

As you know, I have just finished a 
long and tough campaign, and I can 
tell you that Coloradans are patriots 
before they are partisans. They are 
parents before they are Republicans 
and Democrats. And they are neighbors 
before they are foes. We need to re-
spond, and the Senate should ratify 
New START now. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Maryland is 
recognized. 

Mr. CARDIN. Madam President, I 
join my colleagues who have taken the 
floor this morning to urge a timely 
ratification of the START treaty. We 
have now been 1 year without a com-
prehensive verification regime to un-
derstand Russia’s strategic nuclear 
forces. Since the end of the Cold War, 
we have had a verification system in 
place because we need to know what 
Russia is doing. We are at risk by not 
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having a comprehensive verification 
regime in place. The ratification of 
New START will allow us to have that 
verification system in place, and it is 
in our national security interest. 

We have had plenty of opportunity to 
understand exactly what is involved in 
the New START Treaty. For 7 months, 
the Senate has been considering the 
ratification. We have had over 20 hear-
ings. I am honored to serve on the Sen-
ate Foreign Relations Committee. We 
have had numerous hearings and oppor-
tunities, both in closed sessions and 
open sessions, to understand exactly 
why this ratification is in the security 
interest of the United States. 

I point out that this is New START. 
We already had a Strategic Arms Re-
duction Treaty with Russia that ex-
pired at the end of last year. That trea-
ty was ratified by a prior vote of 93 to 
6. So we have great interest. We know 
what is involved, and we have had 
strong, bipartisan support for the rati-
fication of START. The United States 
needs transparency to know what Rus-
sia is doing and to provide confidence 
and stability. We need that confidence 
and stability to contribute to a safer 
world. 

The ratification of New START al-
lows the United States to continue to 
be in the leadership internationally, 
not only to deal with arms reduction 
but also with nonproliferation issues. 
That is particularly important today 
as we get international support to pre-
vent Iran from becoming a nuclear 
weapon state. Russia has helped us in 
that regard. The ratification of this 
treaty is a continued movement toward 
isolating Iran’s nuclear ambitions. 

As other colleagues have pointed out, 
military leadership and bipartisan po-
litical leadership has supported this 
ratification. 

I urge my colleagues to ratify New 
START. It is in our national security 
interest. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Louisiana is 
recognized. 

f 

DREAM ACT 
Mr. VITTER. Madam President, I was 

truly disappointed to learn that Sen-
ator REID intends to bring up a new 
version of the sweeping amnesty pro-
posal, known as the DREAM Act. Dis-
guised as an educational initiative, the 
DREAM Act will provide a powerful in-
centive for more illegal immigration 
by granting amnesty to millions of ille-
gal aliens. 

The bill, which is unaffordable for 
taxpayers in many different ways, is a 
bad idea and comes at the worst pos-
sible time. As of recently, there are 
now plenty different versions of the 
DREAM Act on the legislative cal-
endar, with different moving parts and 
revisions, but at the end of the day, it 
doesn’t matter which one you focus on; 
they all have the same core, which is 
amnesty for a significant number of il-
legal aliens. 

Also with that amnesty would come 
very significant taxpayer-funded bene-
fits for these folks, including instate 
college tuition. In these difficult eco-
nomic times, it is an insult to legal, 
tax-paying citizens that President 
Obama and his allies in the Senate 
want to use their hard-earned money 
to pay for educational benefits for ille-
gal aliens. 

The struggling economy has in-
creased the demand for enrollment in 
public universities, as a growing num-
ber of families are unable to afford 
other education. At a time when many 
Americans cannot afford to send their 
own children to college, this bill would 
clearly allow the government to pro-
vide Federal student loans to illegal 
aliens who will displace legal residents 
competing for taxpayer subsidies. I am 
opposed to this proposal because it 
would unfairly place American citizens 
in direct competition with illegal 
aliens for scarce slots in classes at 
State colleges. The number of those 
coveted seats is absolutely fixed. So 
every illegal alien who would be admit-
ted as a result of the DREAM Act 
would take the place of an American 
citizen or someone who is legally in 
our country. It makes no sense to au-
thorize Federal and State subsidies for 
the education of illegal aliens when our 
State schools are suffering, as higher 
education budgets are being slashed, 
admissions curtailed, tuitions in-
creased. 

Enactment of the DREAM Act would 
be bad policy under any circumstances, 
but in the current economic climate, it 
would be a catastrophe for States fac-
ing already strained budgets. The 
DREAM Act will continue amnesty to 
millions of illegal aliens who entered 
the United States as minors and meet 
loosely defined ‘‘educational require-
ments.’’ Specifically, the bill grants 
immediate legal status to illegal aliens 
who have merely enrolled in institu-
tions of higher education or received a 
high school degree or diploma. 

The sponsors say several things to 
try to mitigate this basic fact, but it 
doesn’t. 

First of all, they have described the 
beneficiaries in this legislation as kids, 
boys and girls. In reality, the DREAM 
Act allows illegal aliens up to the age 
of 30 to be eligible to receive amnesty 
and qualify for Federal student loans. 

Second, HARRY REID and the bill’s 
proponents argue that this new version 
of the DREAM Act has been narrowly 
tailored. I don’t believe the American 
public would be convinced that drop-
ping the age of eligibility from 35 to 30 
transforms the core of this legislation 
or changes anything at its core. 

Third, the new and improved DREAM 
Act also requires that illegal aliens 
seeking relief undergo a background 
check and submit biometric and bio-
graphic data. Again, that doesn’t 
change the core of the bill, which is 
about amnesty for millions of illegal 
aliens, thereby putting them in a posi-
tion to compete for important tax-

payer-funded benefits with U.S. citi-
zens. 

Furthermore, the new version of the 
DREAM Act expands the waiver au-
thority of the Secretary of Homeland 
Security, thereby negating any addi-
tional requirements for eligibility. The 
bar for eligibility is already extremely 
low, but even what little is required 
can be waived whenever that Secretary 
decides to do so. 

The American people have made it 
very clear—crystal clear—that they 
want to see the government fulfill its 
responsibility to enforce the laws and 
to take steps to control illegal immi-
gration, not to reward bad behavior 
with amnesty and taxpayer-funded ben-
efits. 

Amnesty and economic incentives 
only encourage more illegal immigra-
tion. This is certainly not the answer 
to our current, ongoing immigration 
crisis. It will only worsen our economic 
crisis. I am really outraged that any 
elected lawmaker would consider this 
proposal, particularly now, particu-
larly when our States and fellow citi-
zens are struggling to deal with eco-
nomic hardship and budget cuts. 

The DREAM Act also includes no cap 
on the number of those who will be eli-
gible to receive this amnesty. The eco-
nomic ramifications would be profound 
and are simply unacceptable. 

Finally, there is absolutely no pay- 
for in this legislation, while it is be-
yond argument that the act will in-
crease costs on the Federal taxpayer. 

So, bottom line, this bill is abso-
lutely increasing the Federal deficit 
and the Federal debt—we don’t know 
by exactly how much. To help answer 
that question, I am writing the Con-
gressional Budget Office today and ask-
ing for an immediate score of the new-
est version of the DREAM Act. What-
ever the number is—and it is important 
that we get that number—let me un-
derscore that it is beyond debate that 
there is significant cost to this bill, 
without any pay-fors. That means the 
DREAM Act will also increase the Fed-
eral deficit and the Federal debt. 

As chairman of the Border Security 
Caucus, I will be fighting this measure 
every step of the way, doing everything 
I can to stop what is clearly, at its 
core, an amnesty proposal. I invite all 
Members of the Senate, Republicans 
and Democrats, to listen to the Amer-
ican people who have been speaking 
about this loud and clear and to heed 
their call and say no to amnesty and 
turn to what should be our clear pri-
ority, which is enforcing the laws on 
the books, enforcing the clear laws 
against illegal immigration. 

With that, I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WHITEHOUSE. Madam Presi-
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 
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Mr. WHITEHOUSE. Madam Presi-

dent, I see my distinguished friend, the 
Senator from Wyoming, on the floor, 
and I would like to make a few re-
marks about the Social Security 
COLA. 

The ACTING PRESIDENT pro tem-
pore. There is no time remaining with 
the majority at this moment. 

Mr. WHITEHOUSE. Madam Presi-
dent, I ask unanimous consent to speak 
as in morning business for 10 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

EMERGENCY SENIOR CITIZENS 
RELIEF ACT 

Mr. WHITEHOUSE. I thank the 
Chair. 

At the end of my remarks, I will pro-
pound a unanimous consent request 
that the minority party is aware is 
coming. 

I travel around my State pretty 
often, and when I do, I hear a lot in 
Rhode Island about the sacrifices peo-
ple have had to make during what are, 
for our State, still very difficult eco-
nomic times. We are still over 11 per-
cent unemployment. Many of my con-
stituents have adjusted to this difficult 
economic climate by cutting back on 
extras and finding savings in their per-
sonal lives wherever they can. But for 
our seniors—Rhode Island has a very 
large population of seniors—who live 
on a limited budget, simply cutting 
back is a very harsh option for them. 

In 2008, Rhode Island seniors on So-
cial Security received an average 
monthly payment of about $1,130. 
Madam Present, $1,130 a month is not a 
lot to live on, particularly in the 
Northeast. I have heard from seniors 
who worry about keeping the heat on 
in their homes because oil prices are so 
high. I have heard from seniors who 
have to split pills or skip doses because 
their prescription costs are so high. 
And I am hearing this from people who 
have worked hard all their lives, who 
paid into the system throughout their 
careers and who believed they would be 
able to grow old comfortably. Instead, 
many of them are really just scraping 
by on their Social Security benefits, 
and the benefits often no longer cover 
their daily living expenses. So for peo-
ple in this situation, every penny 
counts. 

This past year, for the first time 
since 1975, Social Security recipients in 
Rhode Island, in New York, and else-
where did not receive a cost-of-living 
adjustment, or COLA, and it appears 
they will not receive a cost-of-living 
adjustment in 2011 either. These yearly 
adjustments are dictated by a specific 
formula that is tied to inflation. I 
know that because of the slow econ-
omy, inflation has been stagnant over 
the past 2 years. So the rigid mathe-
matical formula that drives the cost- 
of-living adjustment does not presently 
provide for the cost-of-living adjust-
ment seniors need. 

This is a misfire in the cost-of-living 
calculation because it is based on a 
market basket that includes things 
seniors don’t buy a lot of and it doesn’t 
put adequate weight on heat and oil 
and energy, prescriptions and medical 
devices, and things on which seniors do 
spend a lot of money. It also overlooks 
people such as Chuck, who is a 67-year- 
old retiree from North Providence, RI, 
who wrote to me recently to express 
his concern that his monthly Social 
Security income will be frozen at its 
current level for yet another year. He 
wrote that regardless of what the 
COLA formula concludes, his cost of 
living continues to rise. Chuck says: 

Prices have risen at the supermarkets. 
Medications have also increased in copay-
ments. Today, I am paying more and getting 
less for the dollar. 

I believe Chuck speaks for many 
American seniors when he expresses 
concern about the lack of an increase 
in Social Security payments. So today 
I rise in support of the Emergency Sen-
ior Citizens Relief Act, introduced by 
my colleague, Senator SANDERS of 
Vermont. This bill would help ease the 
strain on the budgets of our seniors by 
providing a special one-time payment 
in 2011 of $250 to all Social Security re-
cipients. In effect, it would be a COLA 
replacement. Although a $250 COLA re-
placement may not sound like much 
money, for those on a limited budget, 
the extra financial assistance provides 
a little extra peace of mind amid sky-
rocketing health care and prescription 
drug costs. And for seniors in New Eng-
land, the payment could help keep the 
heat on through the approaching win-
ter. 

This assistance would not be unprec-
edented. While this was the first year 
in decades that seniors did not receive 
a COLA, we have taken steps in recent 
years to provide special help to seniors 
and to disabled Americans struggling 
through this recession. In 2008, I 
worked very hard with my colleagues 
to secure a $300 rebate for seniors and 
SSDI recipients in that year’s eco-
nomic stimulus act. In 2009, we again 
worked to make sure the American Re-
covery and Reinvestment Act included 
a one-time $250 payment to seniors and 
SSDI recipients. We now have a chance 
to once again lend that helping hand to 
our seniors. 

Passing this bill would be the right 
thing to do for seniors, obviously, but 
it is also a good thing to do for our 
struggling economy. In Rhode Island, 
for example, the payments would inject 
more than $51 million into our econ-
omy—money that would quickly be 
spent on essential items such as food 
and medicine. 

As I said at the beginning, Rhode Is-
land is hurting. Unemployment stands 
at 11.4 percent, gas is now more than $3 
per gallon, and our seniors face yet an-
other year of frozen Social Security 
payments. By passing this Emergency 
Senior Citizens Relief Act, we can show 
our seniors that they are not forgotten 
and in turn provide a valuable boost to 

the local grocery stores, pharmacies, 
and shopping centers that remain such 
an integral part of our local economy. 

I urge my colleagues to join me in 
standing by our Nation’s seniors and to 
support the Emergency Senior Citizens 
Relief Act. 

In that regard, I ask unanimous con-
sent that the Finance Committee be 
discharged of S. 3976, which is the 
Emergency Senior Citizens Relief Act 
of 2010 that I have been discussing; that 
the Senate proceed to its immediate 
consideration; that there be 4 hours of 
debate with respect to the bill divided 
and controlled by Senator SANDERS and 
the Republican leader or his designee, 
and that no amendments or motions be 
in order during the pendency of this 
agreement; that upon use or yielding 
back of time the bill be read a third 
time, and the Senate proceed to vote 
on passage of the bill. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? The Senator 
from Wyoming. 

Mr. BARRASSO. Madam President, 
reserving the right to object, would the 
Senator agree to include an amend-
ment that would offset the cost of the 
bill with unspent Federal funds, the 
text of which I have at the desk? 

Mr. WHITEHOUSE. I am happy to 
discuss with colleagues on the other 
side how this can be paid for, but I can-
not help but note that colleagues on 
the other side do not share their con-
cern for the payment and pay-go side of 
the equation when it comes to the tax 
cuts for people making many millions 
of dollars a year whom we are trying to 
get exempted as we try to get tax relief 
for the middle class. 

It would be hard for me to hold sen-
iors getting a $250 one-time benefit in a 
year in which the COLA formula has 
misfired and they are getting no COLA 
benefit despite their other costs going 
up, and at the same time be asked to 
agree to hundreds of thousands of dol-
lars per millionaire, in some cases, in 
tax relief that is not paid for. I think, 
if anything, the seniors should be held 
to a lower standard than multimillion-
aires for whom the tax benefit would 
amount to potentially hundreds of 
thousands of dollars. 

I appreciate my colleague’s very le-
gitimate concern about the cost this 
would incur. I submit we are still, at 
least in my State, in a stage in the re-
covery where we continue to need to 
revive the economy. This will be very 
beneficial to the country in terms of 
its economic recovery, and it would be 
unfair to hold seniors to a different 
standard for this $250 COLA, a harsher 
standard than we would hold our mil-
lionaires to, for hundreds of thousands 
of dollars in tax relief. So I stand by 
the request as propounded in the unan-
imous consent. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. BARRASSO. Madam President, 
reserving the right to object, I note on 
the front page of USA Today ‘‘Jobless 
Data could Break ’80s RECORD.’’ 
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Not since the early 1980s has the nation’s 

unemployment rate been so grim for so long, 
a government report due Friday is likely to 
show. 

It goes on to say: 
The chronic level of high unemployment 

shows that many Americans are still suf-
fering, even though [the government], the 
National Bureau of Economic Research, has 
said the recession officially ended in June 
2009. 

The people in this country know 
what is happening in their own commu-
nities and their own States and do not 
need to be told different things by the 
government when they know the re-
ality in which they are living. 

I heard from my distinguished col-
league some concerns we all share 
about the economy and what best way 
to stimulate economic growth. I be-
lieve, with Members on my side of the 
aisle, that one of the things you do is 
you don’t raise taxes on anyone in this 
country during these economic times. 
We are unanimous on this side of the 
aisle in that position. 

But listening to my colleague, there 
are now actually a growing chorus of 
Members from his side of the aisle who 
are agreeing with me, including the 
two newest Members of the Senate 
from the other side of the aisle who 
have come here, the distinguished Sen-
ator from West Virginia and the one 
from Delaware. The one from West Vir-
ginia, while running for the Senate, 
said, ‘‘I wouldn’t raise any taxes,’’ re-
ferring to the tax cuts that are sched-
uled to expire come the end of this 
year. The Senator-elect and newly 
sworn in Senator from Delaware, in 
terms of tax cuts, said, ‘‘I would extend 
them for everyone.’’ 

So there is a growing chorus on the 
ways to give this economy and the job- 
creating segment of this economy some 
certainty so they can then make the 
investments, make the decisions, hire 
the people to try to do that. 

We are unanimous in our support for 
not raising taxes on anyone during eco-
nomic times like this and, with that 
growing chorus, then, as a result, I ob-
ject. 

Mr. WHITEHOUSE. I appreciate the 
objections of the Senator. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. 

Mr. WHITEHOUSE. I would respond 
by saying that even if we assume that 
the right answer at this point is to con-
tinue a massive tax cut for people who 
make—I think it was most recently re-
ported that the 400 biggest income 
earners in the country earned an aver-
age, each, of $344 million, a third of $1 
billion each. So the tax cuts for people 
like that create a very significant cost 
to the country. 

I understand it is the theory of the 
Senator that this is to our economic 
benefit. But, clearly, there is a very 
high cost in our deficit to going down 
that path. 

My motivation in offering this unani-
mous consent is that our seniors, who 
will spend the $250 one-time payment 

virtually immediately—which every 
economist I have ever seen who dis-
cusses the economic stimulus effect of 
these different types of expenditure 
agrees would be far more beneficial if 
it were the $250 payment on behalf of 
seniors than it would be when these 
highest end people get these massive 
tax refunds and benefits—that it would 
be fair to treat seniors the same way. 

I regret that we face this objection. I 
think the objection is inconsistent in 
the sense that the Senator is holding, 
with this objection, seniors to a higher 
standard, a harsher standard, than he 
is holding millionaires and billionaires 
to. Everybody knows about the mar-
ginal utility of money. For a senior on 
a fixed income, $250 extra at the end of 
the year, Christmas time, whether it 
means keeping the house warm, afford-
ing their prescription drug payments, 
being able to set a little money aside 
for presents for their grandchildren— 
that is very important funding, and not 
just from a humanitarian point of 
view. From an economic point of view 
it means it gets plowed right back into 
the local economy—the local toy store, 
the local grocery store, the local phar-
macy. It gets put right back to work. I 
don’t know what happens when some-
body making $334 million a year gets a 
$1 million tax break. 

The ACTING PRESIDENT pro tem-
pore. The Senator has consumed his 
time. 

Mr. WHITEHOUSE. In that case, I 
yield the floor and thank the Presiding 
Officer for her courtesy. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming. 

Mr. BARRASSO. Madam President, 
in response to my colleague from 
Rhode Island, despite over a $13 trillion 
existing debt that we cannot pay back, 
the Democrats are back with another 
proposal to add another $13 billion to 
the deficit, add it to the growing def-
icit. This one is not even a new pro-
posal, it is a proposal that was already 
rejected by 50 Senators, including 11 
Members from across the aisle a num-
ber of months ago. 

If we are going to attempt to help 
those seniors, as has been mentioned 
by my colleague, we need to do it in a 
fiscally responsible way. 

I absolutely support helping the sen-
iors who are having a hard time. I just 
propose we pay for it. That is why I of-
fered the amendment to the proposal 
from the Senator from Rhode Island 
that would, in fact, just pay for it. It is 
as simple as that. I propose that in-
stead of piling money, debt on top of 
our massive debt, what I have offered is 
an amendment that would authorize 
the Office of Management and Budget 
to cut an appropriate amount from 
other programs to help them find 
money to pay for this one. 

Mr. WHITEHOUSE. Will the Senator 
yield for a question? 

Mr. BARRASSO. Yes, Madam Presi-
dent. 

Mr. WHITEHOUSE. A question, 
through the Chair: Would the Senator 

explain why it is that when it comes to 
the deficit it is more important to pro-
tect our national debt than it is to help 
our seniors, but it is less important to 
help our deficit and our debt than it is 
to give tax breaks to multi-multi-
millionaires? 

As I said, the 400 highest income 
earners the IRS has reported earning 
more than a third of $1 billion each on 
average, it would strike me that the 
deficit and the debt is a matter of na-
tional concern that should apply equal-
ly to millionaires—I mean multi-super- 
ultra-hyper-millionaires—than it is to 
seniors struggling to get by on Social 
Security. I don’t understand why the 
deficit matters so much when it comes 
to depriving our seniors of a COLA ad-
justment, but it doesn’t appear to mat-
ter at all when it comes to providing 
the very wealthiest Americans—people 
who have their own jets, have their 
own yachts, people who have, you 
know, seven homes—additional tax re-
lief that most billionaires who have 
come forward in this matter say they 
don’t want or need; that it is unpatri-
otic, frankly, from their perspective 
not to be asked to contribute more. 

Mr. BARRASSO. Madam President, 
the way that I propose to pay for this 
to help those seniors, to help those who 
have those needs, is a proposal that is 
very familiar to this body. It is because 
21 of my Democratic colleagues voted 
in favor of this way to pay for some-
thing earlier this week when the same 
pay-for was attached to an amendment 
from my colleague, Senator JOHANNS 
from Nebraska, that would have re-
pealed an unfortunate paperwork man-
date in the health care law. 

I would be happy to list all of the 
Senators who voted for this. I am sorry 
my friend across the aisle is not join-
ing me in supporting this fiscally re-
sponsible support for our seniors. But, 
as I say, on the issue of stimulating the 
economy and giving some certainty in 
this Nation to those job creators, the 
Republicans are united: 42 of us say 
you should not raise taxes on anyone 
during economic times like these, and 
the chorus of Democrats who support 
that continues to grow. It grew this 
past week from five members of the 
Democratic conference to seven with 
the swearing in of Senator COONS of 
Delaware and Senator MANCHIN of West 
Virginia. 

Senator KENT CONRAD from North 
Dakota has said: 

The general rule of thumb is that you do 
not raise taxes or cut spending during an 
economic downturn. That would be counter-
productive. 

So he says do not raise taxes during 
an economic downturn. 

Senator EVAN BAYH said: 
The economy is very weak right now. Rais-

ing taxes will lower consumer demand at a 
time when we want people putting more 
money into the economy. 

Senator JIM WEBB, Democrat from 
Virginia, said: ‘‘I don’t think they 
ought to be drawing a distinction . . . ’’ 
at a certain dollar number. 
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Senator BEN NELSON from Nebraska 

said: 
I support extending all of the expiring tax 

cuts until Nebraska’s and the nation’s econ-
omy is in better shape, and perhaps longer, 
because raising taxes in a weak economy 
could impair recovery. 

Senator JOE LIEBERMAN, Con-
necticut, said: 

I don’t think it makes sense to raise any 
Federal taxes during the uncertain economy 
we are struggling through. 

Then, of course, Senator COONS: ‘‘I 
would extend them to tax cuts for ev-
eryone.’’ 

And Senator MANCHIN, then-Governor 
of West Virginia, said, ‘‘I wouldn’t 
raise any taxes.’’ 

At a time with 9.6 percent unemploy-
ment, at a time when our Nation con-
tinues to struggle economically, at a 
time people are looking for work, 
wanting to work, looking for jobs, the 
job-creating sector of this country 
needs some certainty. With the man-
dates of the health care law, which are 
expensive, environmental mandates 
coming from the Environmental Pro-
tection Agency with their rules and 
regulations impacting on the cost of 
energy, and then the uncertainty, the 
significant uncertainty that exists in 
this country as to what tax rates will 
be and how that is going to impact all 
taxpayers with their take-home pay 
come January 1, it is no surprise that 
people are concerned and reluctant to 
make long-term commitments and in-
vestments in businesses and in the fu-
ture. 

That is why I stand here to object to 
my colleague from Rhode Island when 
he makes a proposal, which there is 
support for, but it is unpaid for. We 
need to pay for it. I bring to the Senate 
floor a responsible way in which to pay 
for it, and which he has rejected. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from North Dakota. 
Mr. DORGAN. Madam President, are 

we in a period of morning business? 
The ACTING PRESIDENT pro tem-

pore. We are still in morning business. 
However, the time remaining, 10 min-
utes remaining, is controlled by the 
minority. 

Mr. DORGAN. In that case I would 
yield to the minority to use the 10 min-
utes, and I will be seeking recognition 
following them. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa. 

f 

ETHANOL TAX CREDIT 
Mr. GRASSLEY. Madam President, 

it seems as though every few weeks or 
so there are a lot of misleading and 
misinformed accusations launched at 
our Nation’s renewable fuel producers. 
It is impossible to come to the Senate 
floor to respond to all of them. But 
sometimes the claims are so out-
rageous that they require an informed 
response. So I am here to give that re-
sponse with emphasis on the word ‘‘in-
formed.’’ 

Earlier this week, a number of my 
colleagues in the Senate, including a 
few of my fellow Republicans, sent a 

letter to the majority and minority 
leaders expressing their opposition to 
extending the tax incentives for home-
grown ethanol. Homegrown means we 
are less dependent upon people such as 
Dictator Chavez and our oil sheiks. 

My colleagues argued that the tax in-
centive for the production of clean, 
homegrown ethanol is fiscally irrespon-
sible. They expressed their support for 
allowing the 45-cent-per-gallon credit 
for ethanol use to expire. It is impor-
tant to remember that the incentive 
exists to help the producers of ethanol 
compete with the big oil industry. Re-
member, the big oil industry has been 
well supported by the Federal Treasury 
for more than a whole century. 

Many of the Republican Senators 
who signed onto that letter have also 
been leading the effort to ensure that 
no American sees their taxes go up on 
January 1, 2011, which will happen 
automatically if we do not do some-
thing this very month. 

The largest tax increase in the his-
tory of the country can happen without 
even a vote of Congress because of the 
sunsetting law. Of course, in that re-
gard, I support the position of my Re-
publican colleagues. But a repeal of the 
ethanol tax incentive is a tax increase 
that will surely be passed on to the 
American consumer. 

I would like to remind my colleagues 
of a debate that we had earlier this 
year on an amendment offered by Sen-
ator SANDERS. The amendment he of-
fered would have, among other things, 
repealed the $35 billion in tax subsidies 
enjoyed by oil and gas. Opponents of 
the Sanders amendment argued that 
repealing the oil and gas subsidies 
would reduce domestic energy produc-
tion and drive up our dependance on 
foreign oil. 

Opponents of the Sanders amendment 
argued that it would cost U.S. jobs and 
increase prices at the pump for con-
sumers. I agreed with the arguments of 
the opponents. All of my Republican 
colleagues and more than one-third of 
the Democrats did as well. Thus, the 
Sanders amendment was defeated. That 
majority against the Sanders amend-
ment knew that if we tax something we 
get less of it. Repealing incentives on 
ethanol would have the very same re-
sult. 

Well, guess what. I know removing 
incentives for oil and gas will have the 
same impact as removing incentives 
for ethanol. We will get less domesti-
cally produced ethanol and be more de-
pendent upon those oil sheiks. But it 
will also cost U.S. jobs. It will increase 
our dependence on foreign oil. It will 
increase prices at the pump for Amer-
ican consumers. So whether it is jobs 
or increased dependence or increasing 
the price of gas, no American would 
like that to be the result. We are al-
ready dependent on foreign sources for 
more than 60 percent of our oil needs. 
We spend $730 million a day on im-
ported oil. 

That money is leaving America to 
the Middle East or nutty dictators like 
Chavez. Why do my colleagues want to 
increase our foreign energy dependence 

when we can produce that energy right 
here at home? 

So I would like to ask my colleagues 
who voted against repealing the oil and 
gas subsidies but are supporting repeal-
ing incentives for renewable fuels, how 
do you reconcile such inconsistencies? 
The fact is, it is intellectually incon-
sistent to say increasing taxes on eth-
anol is justified, but it is irresponsible 
to do so on oil and gas production. 

If tax incentives lead to more domes-
tic energy production and result in 
good-paying jobs, why are only incen-
tives for oil and gas important but not 
for domestically produced renewable 
fuels? It is even more ridiculous to 
claim that the 30-year-old ethanol in-
dustry is mature and thus no longer 
needs the support they get, while the 
century-old big oil industry still re-
ceives $35 billion in taxpayer support. 

Regardless, I do not believe we 
should be raising taxes on any type of 
energy production or on any indi-
vidual, particularly during a recession. 
Allowing the ethanol tax incentive to 
expire will raise taxes on producers, 
blenders, and ultimately consumers of 
renewable fuel. A lapse in the ethanol 
tax incentive is a gas tax increase of 
over 5 cents a gallon at the pump. I do 
not see the logic in arguing for a gas 
tax increase when we have so many 
Americans unemployed or under-
employed and struggling just to get by. 

On Tuesday of this week all of my 
Republican colleagues and I signed a 
letter to Majority Leader REID stating 
that preventing a tax increase, mean-
ing mostly income-tax increases, and 
providing economic certainty should be 
our top priority in the remaining days 
of this Congress. I know we all agree 
we cannot and should not allow job- 
killing tax hikes during a recession. 

Unfortunately, those Members who 
have called for ending the ethanol in-
centive have directly contradicted this 
pledge because a lapse in the credit 
will raise taxes costing over 100,000 
U.S. jobs at a time of near 10 percent 
unemployment. The taxpayer watchdog 
group, Americans for Tax Reform, con-
siders the lapse of an existing tax cred-
it for ethanol to be a tax hike. 

Now is not the time to impose a gas 
tax hike on the American people. Now 
is not the time to send pink slips to 
more than 100,000 ethanol-related jobs. 
A year ago at this time I came to the 
Senate floor to implore the Democratic 
leadership to take action on extending 
expiring tax incentives for the bio-
diesel industry. They failed in their re-
sponsibility to extend that incentive 
and provide support for an important 
renewable industry. 

So while 23,000 American jobs were 
supported on December 31 last year, 
nearly all of those jobs have dis-
appeared. An industry with a capacity 
to produce more than 2 billion gallons 
of renewable fuel a year is on track to 
produce less than 20 percent of that ca-
pacity this year. 

Ethanol currently accounts for 10 
percent of our transportation fuel. A 
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study concluded that the ethanol in-
dustry contributed $8.4 billion to the 
Federal Treasury in 2009, $3.4 billion 
more than the ethanol incentive. 
Today, the industry supports 400,000 
U.S. jobs. That is why I support a 
homegrown, renewable fuels industry, 
as I know the Obama administration 
does as well. 

I would encourage anyone who is un-
clear on the administration’s position 
to contact Agriculture Secretary 
Vilsack. 

I would like to conclude by asking 
my colleagues, if we allow the tax in-
centive to lapse, from where should we 
import an additional 10 percent of our 
oil? Should we rely on Middle East oil 
sheiks or Hugo Chavez? I would prefer 
we support our renewable fuel pro-
ducers based right here at home rather 
than send them a pink slip. I would 
prefer to decrease our dependence on 
Hugo Chavez not increase it. 

I certainly do not support raising the 
tax on gasoline during a recession. I 
would respectfully ask my colleagues 
to reconsider their support for this job- 
killing gas tax increase. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from North Dakota. 
Mr. DORGAN. Madam President, I 

support the comments from my col-
league from Iowa on the importance of 
ethanol and the tax incentives and the 
ability to try to make us less depend-
ent on foreign oil and produce more re-
newable energy in our country. So I ap-
preciate the statement he has just 
made. 

I want to talk about the START trea-
ty and the importance of it. But I can-
not help but respond, at least a bit, to 
some of the discussion that occurred as 
I walked on the Senate floor about the 
so-called tax cuts or the extension of 
the tax cuts. 

You know, what is going to confound 
a lot of people who look back on his-
tory, perhaps historians who, in a rear-
view mirror, look back 100 or 50 years— 
what is going to confound them about 
this time, this place, and these people, 
all of us, is what we did that seemed so 
irrational because, particularly eco-
nomic models, if you are talking about 
economic historians, economic models 
are based on rational expectations. 
Then they create a model based on 
what would you do rationally. 

Now here is what they are going to 
see at this moment. They will see a 
country that is at war halfway around 
the world. They will see a country with 
a $13 trillion national debt and a $1.3 
trillion annual deficit. And what is the 
debate? Tax cuts that existed in 2001, 
through legislation I voted against, tax 
cuts that were extended and were set 
to expire this year would cost $4 tril-
lion in the coming 10 years to extend. 

With a $13 trillion debt, we have peo-
ple coming to the floor of the Senate 
and saying they want to deal with this 
debt. Then, on the other side of the 
ledger, they say: And we want to ex-
tend all of the tax cuts. 

That is another way of saying they 
want to take the $13 trillion Federal 
debt to a $17 trillion Federal debt. And, 
you know, historians are going to say: 
I thought there was some notion of ra-
tional expectations. What is rational 
about a country up to its neck in debt 
deciding: We are going to extend tax 
cuts even to the wealthiest Americans; 
those who make $1 million a year shall 
be given a $104,000-a-year tax cut? 

Why? Because the minority is insist-
ing upon it. Even though, just that 
piece of it, above $250,000 a year in in-
come, even though just that one piece 
will add $1 trillion, that is the cost plus 
the interest to the Federal debt. 

It is unbelievable. And the so-called 
little guy, the people out there who are 
working for a living and struggling— 
some of them lost their jobs, some lost 
their homes, some have lost hope—they 
are asking: Well, what about me? Why 
is it there is such energy to stand up 
for those who are making millions of 
dollars? 

A guy named Barney Smith from 
Marion, Indiana stood up at the Demo-
cratic National Convention in Denver 
in 2008 and he asked this question. Bar-
ney Smith had lost his job, a job, that 
he said, is now being performed by 
someone overseas. Barney Smith said: 
When are you all going to treat Barney 
Smith like you treat Smith Barney? 
That is a pretty decent question. Who 
is on the floor standing for the inter-
ests of the Barney Smiths? I hope, per-
haps in the coming days, there will be 
some rational expectations coming 
from this deliberative body, and that 
rational expectation should not include 
cutting taxes for the wealthiest Ameri-
cans at a time when America is at war. 

This morning, perhaps at 6 a.m., our 
soldiers were called out of bed halfway 
around the world, strapped on their ce-
ramic body armor, took up their weap-
ons, and went out on patrol. They will 
be shot at today halfway around the 
world. We are told our responsibility is 
to provide tax cuts for the wealthiest 
Americans. 

I wish to read a comment from 
Franklin Delano Roosevelt. I don’t see 
a notion in this country about self-sac-
rifice in order to meet common goals 
and reach the common purpose of our 
destiny. 

Here is what Franklin Delano Roo-
sevelt said when we were at war then: 

‘‘Not all of us can have the privilege of 
fighting our enemies in distant parts of the 
world. Not all of us can have the privilege of 
working in a munitions factory or a ship 
yard, or on the farms or in the oil fields or 
mines, producing the weapons or raw mate-
rials that are needed by our armed forces. 
But there is one front and one battle where 
everyone in the United States—every man, 
woman and child—is in action. . . . That 
front is right here at home, in our daily 
lives, and in our daily tasks. Here at home 
everyone will have the privilege of making 
whatever self-denial is necessary, not only to 
supply our fighting men, but to keep the eco-
nomic structure of our country fortified and 
secure. . . .’’ 

That isn’t only for soldiers who sac-
rifice for country. It is for all of us. It 

is distressing to me to see that the se-
rious is treated so lightly and the light 
is treated too seriously in this Cham-
ber. We know better. This country is 
loaded with debt. It is at war. We owe 
it to the American people and to the 
future to do better and try to steer this 
country toward better times. 

f 

START TREATY 

Mr. DORGAN. Madam President, I 
rise to speak about the START treaty. 
This issue, while on the front pages in 
the last few days, is not front-page 
news generally, but it is so unbeliev-
ably important. 

First, I compliment Senator KERRY, 
chairman of the committee. I com-
pliment Senator LUGAR and others who 
have worked on this. I was part of the 
national security working group. We 
had many briefings during the negotia-
tions with the Russians. I chair the ap-
propriations subcommittee that funds 
our nuclear weapons, and I have stood 
next to nuclear weapons, know a lot 
about them, know about the horror of 
these weapons, as do almost all Ameri-
cans. Let me describe how many nu-
clear warheads we have in the world. 

This data is the Union of Concerned 
Scientists’ that made an estimate in 
2010. They said Russia has about 15,000 
nuclear weapons; the United States 
about 9,400; China, 240; France, 300; 
Britain, 200. We can see Israel at 80. 
These are the expected number of nu-
clear weapons on the planet. That is 
somewhere around 25 to 28,000 nuclear 
weapons on this planet, the loss of one 
of which or the explosion of one of 
which in a major city by a terrorist 
group will change life on this planet 
forever. 

The question is, What are we doing 
now to stop the spread of nuclear weap-
ons, prevent terrorists and rogue na-
tions from acquiring nuclear weapons, 
and then reducing the number of nu-
clear weapons? What are we doing? 

I have told the story of the CIA agent 
called Dragonfire who, 1 month to the 
day, October 11, 2001, reported to his 
superiors there was evidence that a 
Russian 10 kiloton nuclear weapon had 
been stolen and smuggled into New 
York City by a terrorist group. That 
was exactly 1 month after 9/11 when 
Dragonfire provided that piece of infor-
mation to the intelligence community. 
For a month or 2 months, there was an 
apoplectic seizure in the intelligence 
community, with the administration 
trying to figure out how to deal with 
this. No one from New York was in-
formed, not even the mayor. It was 
later discovered this was not a credible 
piece of intelligence, and everyone 
breathed easier. But as they did the 
postmortem, they understood, it would 
have been possible, perhaps, to have be-
lieved a terrorist group could have sto-
len a low-yield Russian nuclear weap-
on. It would have been possible for 
them to have stolen it and to have 
smuggled it into a major city, New 
York or Washington, and it would have 
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been possible for a terrorist group to 
have detonated it. That is one nuclear 
weapon. There are 25,000 on this planet. 

This morning on the way to work I 
heard a description on the radio of the 
nuclear weapons possessed by Paki-
stan. The question by some people who 
know a lot about this is whether there 
is an impossibility of someone from al- 
Qaida or the Taliban infiltrating the 
structure by which there is security for 
the nuclear weapons in Pakistan. That 
is an open question. 

Earlier this year I was in Moscow, 
about an hour and a half outside Mos-
cow, at a training facility we have 
helped fund in Russia to train for the 
security of Russian nuclear weapons. It 
is in all our interests—it is in the in-
terest of the future of mankind—to un-
derstand the urgency to prevent the 
spread of nuclear weapons and to stop 
rogue nations and terrorists from ac-
quiring nuclear weapons and, finally, 
at least to begin substantially reducing 
the number of nuclear weapons. That is 
what brings us to the issue of the 
START treaty. 

I don’t denigrate anyone or suggest 
that anyone who raises questions about 
this is uninformed. That is not the 
case. All of us want what is best for 
this country and for the world. We 
want to have arms reduction treaties 
and weapons reductions in a way that 
is verifiable and will strengthen the 
world’s security. There have been a lot 
of questions asked. A lot of them have 
been answered. It is my hope that all of 
us who have been interested in this— 
and that is both Republicans and 
Democrats—will find ways to come to-
gether and pass this START treaty. 

If I might, I will describe the unbe-
lievable success we know occurs from 
this kind of activity. We don’t have to 
test this. We know it works. Through 
the Nunn-Lugar program, which has 
been around for some while, we actu-
ally fund the activities to destroy 
weapons that previously were aimed at 
the United States. Albania is now 
chemical weapons free; the Ukraine, 
Kazakhstan, and Belarus have no nu-
clear weapons any longer; 7,500 war-
heads have been deactivated; 32 bal-
listic missile submarines; 1,400 long- 
range nuclear missiles; 155 bombers. 

I know it is repetitive, but I wish to 
again say that I have in my desk a 
piece of wing from a Soviet Backfire 
bomber. We didn’t shoot this down. I 
ask unanimous consent to show it. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. DORGAN. As a result of Nunn- 
Lugar, we sawed the wings off. How is 
it that I stand on the floor with a piece 
of a wing from a bomber that used to 
carry nuclear weapons threatening to 
destroy this country? I do that because 
we know these work. 

Ukraine is now nuclear free. This is a 
hinge from a silo that contained a nu-
clear-tipped missile aimed at the 
United States. This piece, from a silo 
containing an intercontinental bal-

listic missile aimed at America, is 
from a missile that no longer exists. 
The nuclear weapon is gone; the mis-
sile is gone. There are now sunflower 
seeds planted where there was pre-
viously a missile. I tell that to say: We 
understand what works. Arms negotia-
tions, arms treaties with which we 
have tried to reduce delivery vehicles 
and nuclear weapons work. 

I have just described the Nunn-Lugar 
program. Let me show a couple photo-
graphs of it. This is a Typhoon-class 
ballistic missile submarine that car-
ried nuclear weapons. I have the copper 
wiring from this submarine in my desk, 
reminding all of us, again, that this 
works. We didn’t have to destroy this 
submarine with a weapon under the sea 
in hostile action. We negotiated a trea-
ty. It was taken apart. 

This shows an SS–18 missile silo in 
Ukraine. We can see they planted dyna-
mite and blew up the silo. Because we 
agreed with the Russians that we were 
going to reduce nuclear weapons, re-
duce delivery vehicles, that silo is now 
gone and sunflower seeds are planted 
where a missile previously had been. 

Here is a photograph of a Blackjack 
bomber that the old Soviet Union and 
Russia had. We destroyed it, sawed off 
the wings. We know these kinds of 
treaties work. 

The treaty negotiated is supported 
by so many people. ADM Mike Mullen, 
Chairman of the Joint Chiefs of Staff, 
says: 

I, the Vice Chairman and the Joint Chiefs, 
as well as our combatant commanders, stand 
solidly behind this new treaty. This treaty 
represents our country’s best interests, in 
my judgment. 

There are many things to say in sup-
port of concluding an arms control 
agreement with the Russians. There 
are many questions that have been 
raised about the treaty and have been 
answered. When I described earlier the 
large number of people who say it is in 
this country’s interest to support this 
treaty, I did not put up several of 
these, but let me say, Dr. Kissinger, 
said: 

I recommend ratification of the treaty. It 
should be noted I come from the hawkish 
side of this debate so I’m not advocating 
these measures in the abstract. I try to build 
them into my perception of the national in-
terest. 

This morning George Shultz, James 
Baker, Lawrence Eagleburger, Colin 
Powell, and Dr. Kissinger wrote an op- 
ed piece in the Post making the case. 

Those who have raised questions 
about this are as concerned about our 
national security as anybody else. 
They believe, as I do, in the same 
goals. Let’s keep nuclear weapons out 
of the hands of terrorist organizations 
and rogue nations. Let’s stop the 
spread of nuclear weapons and, ulti-
mately, let’s try to reduce the number 
of weapons on this planet. I think ev-
erybody here who is involved are peo-
ple of good will. My fervent hope is 
that in the coming couple weeks, as we 
conclude this session of the Congress, 

we will find a way to have on the floor 
this treaty which is so widely sup-
ported and be able to say, all of us of 
every persuasion, we did something 
that will have a lasting impact on the 
future of this country, the security of 
this country, and the security of the 
world. We did something that reduces 
nuclear weapons, the number of nu-
clear weapons among the two nations 
that have, by far, the most nuclear 
weapons. We did something that sub-
stantially reduces the number of deliv-
ery vehicles for nuclear weapons. This 
will provide for a much greater meas-
ure of security for us and the rest of 
the world. 

Those who have spoken on this issue, 
giving different views, offering dif-
ferent views, I have great respect for 
them. Many of them and I were part of 
the national security working group. 
Along the line when the treaty was 
being negotiated, we had meetings in 
an area that is for top-secret presen-
tations. All along the way we under-
stood what was happening and how it 
was happening. I think this is a treaty 
that is mutually beneficial and rep-
resents not only the best interests of 
both countries that are parties to the 
treaty but especially the best interests 
of the world. 

I started by saying the loss of one nu-
clear weapon exploded in one city on 
the planet would change everything 
about our lives. We have about 25,000 
nuclear weapons on the planet. The se-
curity of those weapons, the ability to 
keep them out of the wrong hands, the 
ability to keep others from acquiring 
weapons, the ability to reduce weap-
ons, all of that urgent and important. 
It doesn’t always rise to the top in the 
debate in the Senate, but now we have 
that discussion around this treaty 
which is only a first step. I hope, by the 
end of this month, perhaps all of us 
could celebrate having a significant 
achievement for the security of the 
country and for the world. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Missouri. 
Mr. BOND. Madam President, I ask 

unanimous consent to speak up to 15 
minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

ENERGY 

Mr. BOND. Madam President, as 
America’s energy needs continue to 
grow, so does our need for common-
sense approaches to meeting these 
needs. Unfortunately, the Obama ad-
ministration’s announcement yester-
day dealt a death blow to one of our 
most important ways to expand our do-
mestic energy supplies. My message to 
the Obama administration is that we 
need to drill it, not kill it. Yesterday, 
the administration announced the east-
ern Gulf of Mexico and the Atlantic 
coast to be off-limits to any new off-
shore drilling for the next 5 years. In 
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other words, the Obama administration 
decided to deny Americans new domes-
tic energy supplies, deny Americans 
new jobs, and make America’s energy 
prices rise. 

In the wake of the BP oilspill, there 
is no question we are reminded of the 
need to preserve our environment as we 
seek to expand our energy growth by 
drilling for more oil. As we continue 
opening up new sources of traditional 
energy in an environmentally friendly 
manner, preventing spills must be a 
top priority. However, arbitrarily—ar-
bitrarily—closing off our own domestic 
supplies is not the answer. 

First, this deathblow to offshore 
drilling will only make us more de-
pendent on OPEC and Middle Eastern 
countries and hostile regimes that 
mean us harm. Also, this moratorium 
will cost us jobs at a time when Amer-
ica needs job creation more than ever. 

The American Petroleum Institute 
estimates that we will not get 75,000 
jobs as a result of the Obama adminis-
tration’s offshore drilling moratorium. 
Domestic production of energy will be 
integral for our economic growth. Pro-
duction of domestic energy sources not 
only helps us meet growing demand 
and keeps us secure, but if the Obama 
administration removes their morato-
rium it will create jobs, and we need 
jobs. 

Strict and arbitrary environmental 
regulations in place on coal mining, 
hydraulic fracturing of natural gas, 
and of offshore oil drilling just create a 
de facto moratorium on more produc-
tion and on more jobs. Limiting pro-
duction will make the sources we have 
available only more expensive. It is 
simply a matter of supply and demand. 

As I have already mentioned, since 
energy demand will go up in the near 
future, these regulations—by ham-
pering production—will serve as an in-
direct energy tax on consumers. Guess 
what. Remember, the $4-a-gallon gaso-
line we had a couple years ago? Well, 
we may see that, and even more, as a 
result of shutting off our domestic sup-
ply. 

We should not be jumping to con-
strain domestic energy production 
without first giving any new regula-
tions a very strict look to make sure 
we do not punish consumers just trying 
to power their households, fuel their 
vehicles, get jobs, and live their lives. 
We all know we need a new energy pol-
icy, one that enables us to find, create, 
and use domestically produced clean 
energy. 

This is not the first time we have 
sought to do this, but the difference 
now is that we have a recession to con-
tend with at the same time. People are 
struggling with high unemployment. In 
the Midwest, our manufacturing sector 
has lost thousands of jobs. In an econ-
omy with a stubborn, nearly 10-percent 
unemployment rate, the million-dollar 
question—or bigger than that—we all 
have these days is, How can we create 
jobs? 

So as we approach changing our en-
ergy policy, while we all want to pro-

tect the environment—and we must— 
we have to ensure that the policies we 
choose will not have adverse con-
sequences to economic growth. Unfor-
tunately, too many of my colleagues, 
and some in the administration, are fo-
cusing on jamming through Energy 
bills that would impose job-killing tax 
increases on farmers, small businesses, 
and families. Their ideas have ranged 
from a cap-and-trade tax bill to others 
that pick winners by awarding massive 
taxpayer-funded incentives to some 
and, in the process, harming others. 

I think there is a better way to move 
our Nation to energy independence. 
The commonsense approach we have to 
take would make use of the clean, reli-
able sources we have here without 
picking sources and technology win-
ners. We need to develop affordable, 
homegrown, and clean energy solutions 
to help push our Nation toward an 
independent and more environmentally 
friendly future. 

I am by no means an expert on this 
subject, but I have been around the 
block a time or two, so I support many 
strategies to reduce our dependence on 
fossil fuels and cut pollution. I have to 
stress that, in fact, we will continue to 
rely on fossil fuels to meet a large por-
tion of our energy demand. Coal ac-
counts, for example, for 50 percent of 
our Nation’s electricity generation and 
over 80 percent of Missouri’s elec-
tricity. So we have to harness our 
abundant supply of coal in a clean way 
by helping to advance carbon capture 
and sequestration, or CCS. 

City Utilities of Springfield, MO, and 
others are conducting a project to as-
sess the feasibility of carbon sequestra-
tion in smaller, shallower saline 
aquifers and individual powerplants. 
Much of the CCS research to date has 
focused on deep saline aquifers in large 
geological basins often far removed 
from most powerplant sites. 

When complete, however, this pilot 
demonstration being conducted in 
Springfield may yield new lessons 
about CCS technologies that can be ap-
plied to powerplant sites in specific lo-
cations across the Nation. 

Nuclear power, such as coal, is also 
an important source of base-load 
power, and it must also play a role in 
our energy future. Nuclear energy gen-
erates more than seven times as much 
zero-carbon electricity as all renewable 
sources combined. 

In 2007, for example, nuclear energy 
prevented the emission of 693 million 
metric tons of carbon dioxide—roughly 
the equivalent of taking all U.S. pas-
senger cars off the road. Of course, gen-
erating nuclear power results in waste 
that must be stored or otherwise dealt 
with, and we have spent billions of dol-
lars on an improved site to store that 
waste at Yucca Mountain in Nevada. 
Unfortunately, political opposition has 
stalled, perhaps permanently, the oper-
ation of that site. 

A real solution can be found in nu-
clear reprocessing, which reuses spent 
nuclear fuel and can produce the same 

amount of energy and leaves only 5 
percent of the waste. France does it. 
Why should not we? 

We must have policies in place that 
spur the development of more zero- 
emission nuclear power so we can har-
ness all of its promise. And we must 
eliminate the layers and layers of bu-
reaucracy and regulations which do not 
add to the safety of that power pro-
duced. 

I agree we need to develop other zero- 
carbon sources, such as renewable en-
ergy sources. Missouri power providers 
are currently expanding their wind 
generation, and we have a number of 
wind turbines. Also, a few families and 
businesses receive a portion of their 
power from wind farms in Kansas. 

Every day we are making advances in 
solar power, but this and wind power 
currently require huge taxpayer sub-
sidies just to set up the operations, and 
it is followed by a $20-per-megawatt 
taxpayer subsidy when and if they 
produce power. 

Our State of Missouri, however, is 
blessed with hydropower sources which 
could be expanded by installing hydro-
power generation on existing Mis-
sissippi River locks and dams. But it is 
unlikely these renewable sources can 
provide more than a fraction of the en-
ergy we use, even in Missouri. 

So we must avoid national renewable 
energy standards that arbitrarily set 
requirements without ensuring that 
families and workers continue to re-
ceive the affordable power they need. 
Intermittent wind and sunlight mean 
we must always ensure that a reliable 
base source of power remains in place 
to back them up. 

Another way to make these sources 
more viable is through new battery 
technology that will help stabilize 
these sources’ power flow. As a long-
time leader in the battery industry, 
Missouri is also leading the way in ad-
vanced lithium-ion batter development 
and energy storage. 

For example, Dow-Kokam in Kansas 
City is using lithium-polymer tech-
nology to make batteries lighter, 
longer lasting, smaller, and quicker to 
charge. Not only would batteries make 
renewable sources more viable, they 
would help with peak shaving by stor-
ing large amounts of energy produced 
at offpeak times. 

When talking about batteries, of 
course, we cannot help but think about 
the promise that electric cars have to 
transform our transportation system 
and get us off our dependence of foreign 
oil. 

I am a strong supporter of the in-
creased use of hybrid and electric vehi-
cle technology. Smith Electric Vehi-
cles in Kansas City is building delivery 
trucks, which are the world’s largest 
electric vehicles with a top speed of 50 
miles an hour and a range in excess of 
100 miles on a single overnight charge 
of the truck’s battery at a time when 
there is available electricity on the 
grid between 10 p.m. and 6 a.m. not oth-
erwise being used. 
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But even with the promise of electric 

vehicles, American families, drivers, 
and workers still will need a plentiful 
supply of transportation fuels to power 
their cars. I do agree we eventually 
need to lessen our dependence on fossil 
fuels, and that is why I have been a 
longtime supporter of using renewable 
biomass for fuel and for energy. 

The biofuels industry has created 
good, often high-paying jobs which are 
critical to the Midwest where we have 
lost so many manufacturing jobs to the 
recession. I have been a longtime sup-
porter of keeping tax incentives in 
place for the ethanol and biodiesel in-
dustry. These tax incentives, plus in-
creased support for infrastructure to 
deliver these fuels, will be imperative 
as the industry becomes more competi-
tive with traditional fuels. We must ex-
tend the volumetric excise tax credit, 
which we promised in the Congress to 
the farmers who set up the coopera-
tives to develop ethanol and biodiesel 
sources. In my opinion, one of the most 
exciting things about this industry is 
that it drives the development of low- 
carbon feedstocks. 

So I will close by talking about the 
potential that my home State of Mis-
souri has to be a leader in a large part 
of our clean energy future by providing 
some of this homegrown energy, or bio-
mass. 

We have made great progress in Mis-
souri in the use of algae and carbon di-
oxide from fuel. Missouri also has 
abundant farmlands and forests that 
can provide diverse biomass feedstocks 
to generate electricity or produce re-
newable fuels. For example, a Univer-
sity of Missouri study found that Mis-
souri’s 2.5 million acres of corn and 5 
million acres of soybeans produce a 
combined 13 million tons of dry crop 
residue each year which can be con-
verted into electric energy or, through 
cellulosic operation, into fuels. 

Now, our forests alone can poten-
tially provide 150 million tons of wood 
residues from scrub timber annually on 
a renewable basis. Together, that is a 
lot of biomass feedstock that is home-
grown and that is carbon neutral be-
cause it takes in energy as it grows, re-
leases that energy when it is burned, 
and takes it in again as replacements 
are grown. If we do not harness it, that 
energy is released when the wood or 
the biomass degrades. 

Missouri entrepreneurs are devel-
oping new technology to convert mu-
nicipal solid waste into clean burning 
biochar, which can supplement our bio-
mass producers. In addition, Missouri 
is home to some of the foremost re-
searchers in clean-burning biomass at 
the University of Missouri-Columbia. 

Last but not least, the State of Mis-
souri Department of Agriculture is on 
the cutting edge in supporting bur-
geoning biomass technology. 

By creating a thriving biomass indus-
try, we would not only help create our 
clean energy future, we would also cre-
ate much needed new jobs in Missouri 
and Midwestern States by providing in-

come to struggling farmers and 
agroforesters. 

We must promote these clean energy 
strategies in a market-friendly way, 
and taxing our suffering families’ and 
workers’ use of energy is not the way. 
Produce more, do not tax more. Taxing 
it does not increase the production of 
it. Promoting these clean energy strat-
egies is a bipartisan win-win-win, and I 
hope all of my colleagues will join me 
in helping this become a reality. 

Madam President, I yield the floor 
and suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Florida. 

Mr. NELSON of Florida. Madam 
President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

NASA 
Mr. NELSON of Florida. Madam 

President, we had a hearing in the 
Commerce Committee yesterday about 
the future of NASA. We had the Presi-
dent’s science officer, the head of the 
Office of Science and Technology Pol-
icy, Dr. Holdren; and the Chief Finan-
cial Officer of NASA, Dr. Robinson. We 
pointblank asked both of them if they 
intended to follow the new law, the 
NASA authorization bill, that sets out 
a visionary course for the future of our 
manned and unmanned space program. 
They both indicated they would abso-
lutely follow the direction of policy 
within the administration; they would 
follow the law. 

Clearly, this has the President’s 
stamp of approval. For once, we passed 
the bill unanimously in the Senate and 
by a three-quarters vote in the House 
of Representatives. The President then 
signed the bill into law. It is the Presi-
dent’s policy. It is a policy that bal-
ances a number of things. 

We continue the International Space 
Station at least until the year 2020, a 
space station, by the way, that is just 
now being completed after over a dec-
ade of construction. It is designated as 
a national laboratory, but a host of na-
tions are all participants in the Inter-
national Space Station, and cutting- 
edge research will be done utilizing the 
unique property of zero gravity of orbit 
as the space station orbits the Earth at 
17,500 miles an hour. 

We will start to develop new rockets 
that, as we speak, are being developed 
to carry cargo to and from the Inter-
national Space Station. Those rockets 
will be in a competition between com-
mercial companies, a competition con-
ducted by NASA for making those 
rockets safe enough in order to take 
crew to and from the International 
Space Station and, at the same time, 
realizing that NASA’s real vision is to 
go out and explore the heavens. 

The NASA authorization bill starts 
the development of a heavy-lift rocket 
that will be able to take components 
up into low Earth orbit, where they can 
be assembled, and then ultimately to 
fulfill the President’s goal he has set, 
which is to go to Mars. 

The path by which we go to Mars is 
yet to be determined. A lot of that will 
depend upon the development of tech-
nology. There is within this NASA bill 
a robust technology development pro-
gram for such missions as going to 
Mars or to an asteroid or whether we 
go back to the Moon. We were on the 
Moon 40 years ago. Now it is time to 
venture on out into the cosmos. 

Under conventional technology, it 
would take 10 months for us to get to 
Mars, and by the time you got there, 
the realignments of the planets as they 
orbit the Sun would cause us to have to 
stay on the surface of Mars for a year 
until the planets were realigned where 
Earth was going to be close enough to 
Mars for the 10-month return journey. 
So, naturally, there is development 
going on by a number of entities, but 
one in particular headed by the astro-
naut who has flown more than any 
other astronaut—seven times—Dr. 
Franklin Chang-Diaz. He has been de-
veloping over the years, even from the 
time he got his Ph.D. at MIT, a plasma 
rocket, and that rocket is being now 
sufficiently developed that they are 
ready to do the testing stage and carry 
a small version of the rocket to the 
International Space Station, where it 
would be attached. A plasma rocket 
gives a constant stream of plasma en-
ergy that would keep the space station 
boosted to its height instead of con-
stantly having to boost it every year or 
so because the orbit degrades. That 
plasma rocket would take us to Mars, 
if perfected, in 2 months instead of 10 
months. If you go to Mars that fast— 
and by the way, that is going at 400,000 
miles per hour—if you go that fast, 
then you don’t have to stay on the sur-
face of Mars for a year because you can 
stay there for a first trip for a few 
days, and the planets are still aligned 
so they are close enough so that in a 2- 
month period, you would be able to get 
back. 

These are exciting things for the fu-
ture of both the human space program 
and the nonhuman space program. The 
development of technologies in Earth 
science, the unmanned portion—we 
have a fairly significant increase in the 
NASA budget with regard to the 
science portion. 

There is a huge increase in the budg-
et of NASA for aeronautics. Remember, 
the first ‘‘A’’ in NASA—it is the Na-
tional Aeronautics and Space Adminis-
tration. The first ‘‘A’’ is aeronautics. 
There is a huge increase in the re-
search and development for aero-
nautics. A lot of the airplanes we take 
for granted today or the cutting-edge 
advances in our military aircraft, 
where do we think that originally came 
in? It came from the research and de-
velopment through NASA. 
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So, naturally, the Commerce Com-

mittee wanted to make sure the admin-
istration, given some of the uncertain-
ties of the actual funding levels, is on 
point to follow the NASA authoriza-
tion law. We received those assurances 
yesterday. 

It is our hope that as we now come to 
decide how we are going to fund the 
rest of the government for the rest of 
the fiscal year—we are already into the 
fiscal year, October and November and 
going into the third month of the fiscal 
year; a fiscal year that started October 
1—we are hoping that, at the very 
least, we can take the existing appro-
priations from last year, the fiscal year 
2010, and carry that forward, at the 
very least, for NASA. What that would 
mean is instead of having funding at 
$19 billion for 2011, the funding would 
be at last year’s level of $18.724 billion. 
That would be $276 million less than 
the authorized level. NASA can live 
with that. The exceptional goals that 
are set in this NASA bill can be 
achieved with that cut, which is less 
than 1.6 percent of the total NASA au-
thorized level—clearly, it can be done 
under these very austere times. 

So I am hopeful, on the basis of what 
we saw yesterday and heard in the 
Commerce Committee, we will be able 
to go forth. A third shuttle flight will 
be added that will fly next summer. As 
we transition into the new commercial 
rockets, as we transition into the de-
velopment of the new heavy-lift rock-
et, along with its spacecraft known as 
a capsule, as we transition into the ex-
tension of the International Space Sta-
tion, the modernization of our space fa-
cilities, particularly at the Kennedy 
Space Center—as we transition into all 
that, we will have less of a disruption 
of the employment in the space com-
munity than otherwise would have 
been the case with employment drop-
ping precipitously off a cliff because of 
the shutdown of the space shuttle pro-
gram. 

I am encouraged, I am optimistic, I 
am grateful, and I was happy to hear 
the unequivocal statements by the ad-
ministration yesterday in support of 
the NASA bill. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
UDALL of Colorado). The clerk will call 
the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. LEAHY. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
HAGAN). Without objection, it is so or-
dered. 

f 

UNANIMOUS-CONSENT REQUEST— 
EXECUTIVE CALENDAR 

Mr. LEAHY. Madam President, in a 
letter sent yesterday to Senate leaders, 
former Deputy Attorneys General of 
the United States who served in both 
Republican and Democratic adminis-

trations urged the Senate to consider 
the nomination of James Cole to be the 
Deputy Attorney General without fur-
ther delay. 

The Deputy Attorney General is the 
No. 2 position at the Department of 
Justice. It is a critical national secu-
rity and Federal law enforcement posi-
tion. These former officials who served 
with distinction in that post write that 
the deputy is ‘‘the chief operating offi-
cer of the Department of Justice, su-
pervising its day-to-day operations’’ 
and that ‘‘the deputy is also a key 
member of the President’s national se-
curity team, a function that has grown 
in importance and complexity in the 
years since the terror attacks of Sep-
tember 11.’’ These former Deputy At-
torneys General are right. I thank 
them for speaking out to urge the Sen-
ate to complete consideration of this 
important nomination. 

I ask unanimous consent that their 
letter be printed in the RECORD at the 
end of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. LEAHY. Incidentally, the Deputy 

Attorneys General who served in both 
Republican and Democratic adminis-
trations who signed this letter were 
Donald Ayer, Carol Dinkins, Mark 
Filip, Jamie Gorelick, Philip 
Heymann, Paul McNulty, David Ogden, 
and Larry Thompson. 

Mr. Cole’s nomination has been pend-
ing on the Executive Calendar for 41⁄2 
months, since it was reported favorably 
by the Judiciary Committee in July. I 
have a hard time remembering any 
time, in either a Democratic or Repub-
lican administration, that the Deputy 
Attorney General has been held up like 
this. 

Those Republican Senators who con-
tinue to block us from considering this 
well-qualified nominee should come 
forward and explain why they feel it is 
justified to continue to leave America 
without a crucial resource we need to 
combat terrorism and to keep the 
country safe. Instead of doing this 
anonymously, the Senators ought to 
step forward and say why we cannot 
confirm this Deputy Attorney General, 
the No. 2 law enforcement position for 
the whole United States of America. 

Today, I will seek unanimous consent 
for a time agreement to debate this 
nomination and finally have a vote in 
the full Senate. I have alerted the dis-
tinguished ranking member of the Ju-
diciary Committee of this request. 
Those who oppose the nomination are 
free to say why and they can vote no, 
but let’s end the stalling. 

You have Senators say that they 
don’t want to vote yes and that they 
don’t want to vote no, but that they 
want to vote maybe. This is what is 
happening now with the nomination for 
the No. 2 law enforcement official of 
the country. 

Madam President, we were all elected 
for 6-year terms, with the responsi-
bility to vote yes or no in the best in-

terests of the United States. Voting 
maybe does not serve those interests. 

President Obama nominated Jim 
Cole to be Deputy Attorney General on 
May 24. That was 61⁄2 months ago. I 
thank the Judiciary Committee rank-
ing member, Senator SESSIONS, for 
working with me to schedule a hearing 
on the Cole nomination while the com-
mittee was preparing for Justice 
Kagan’s confirmation hearing. 

The problem was not with the Sen-
ator from Alabama. He helped me move 
forward with that hearing in the com-
mittee, and I wish we could have pro-
ceeded in the same spirit in the Senate. 
As the former Deputy Attorneys Gen-
eral wrote, ‘‘Because of the responsibil-
ities of the position of Deputy Attor-
ney General, votes on nominations to 
fill this position usually proceed quick-
ly.’’ They also note that of the 11 nomi-
nations to fill this position over the 
last 20 years, from both Democratic 
and Republican Presidents, ‘‘none re-
mained pending for longer than 32 
days.’’ Indeed, all four of the Deputy 
Attorneys General who served under 
President Bush, three of whom signed 
the letter we received yesterday, were 
confirmed by the Senate by voice vote 
an average of 21 days after they were 
reported by the Judiciary Committee. 
In fact, we confirmed President Bush’s 
first nominee to be Deputy Attorney 
General the very same day it was re-
ported by the committee. 

We should treat the nomination of 
Jim Cole with the same urgency and 
seriousness with which we treated 
President Bush’s nominations of Larry 
Thompson, James Comey, Paul McNul-
ty, and Mark Filip. We should reject 
the strategy of some Senate Repub-
licans of elevating their partisan goal 
to weaken the Obama administration 
over taking actions to keep us safe. 

In November, over 4 months after Mr. 
Cole responded to written questions 
following his confirmation hearing, 
only two Senators sent him additional 
followup questions on a topic covered 
extensively during the earlier ques-
tioning. Two weeks ago, Mr. Cole 
promptly answered even these addi-
tional questions. There is no reason for 
Republicans to continue blocking the 
Senate’s consideration of this nomina-
tion. 

Jim Cole served as a career pros-
ecutor at the Justice Department for a 
dozen years and has a well-deserved 
reputation for fairness, integrity, and 
toughness. He served under both Re-
publican and Democratic Presidents. 
He clearly demonstrated during his 
confirmation hearing months ago that 
he understands the issues of crime and 
national security that are at the center 
of the Deputy Attorney General’s job. 

The nomination received strong en-
dorsement from Republican and Demo-
cratic public officials, and from high- 
ranking veterans of the Justice Depart-
ment, including the letter to the Sen-
ate leaders yesterday from eight 
former Deputy Attorneys General who 
served in the administrations of Presi-
dent Reagan, President George H.W. 
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Bush, President Clinton, President 
George W. Bush, as well as the current 
administration. Former Republican 
Senator Jack Danforth, who worked 
with Jim Cole for more than 15 years, 
described Mr. Cole to the committee as 
someone without an ideological or po-
litical agenda. 

The months of delay of this nomina-
tion have been unnecessary, debili-
tating and wrong. 

EXHIBIT 1 

DECEMBER 1, 2010. 
Hon. HARRY REID, 
Senate Majority Leader, 
Washington, DC. 
Hon. ADDISON MITCHELL MCCONNELL, 
Senate Minority Leader, 
Washington, DC. 

DEAR LEADERS REID AND MCCONNELL: We 
are a bipartisan group of former Deputy At-
torneys General of the United States. We 
write to urge the expeditious consideration 
by the Senate of the nomination of James 
Cole to be Deputy Attorney General. 

The Cole nomination was received by the 
Senate on May 24, 2010, and reported favor-
ably from the Judiciary Committee on July 
20, 2010, so the nomination has been pending 
before the Senate for more than one hundred 
and twenty days. Because of the responsibil-
ities of the position of Deputy Attorney Gen-
eral, votes on nominations for this position 
usually proceed quickly. Over the past twen-
ty years, presidents of both parties nomi-
nated eleven individuals to serve as Deputy 
Attorney General. Their nominations were 
pending on the Senate calendar for an aver-
age of twelve days, and none remained pend-
ing for longer than thirty-two days. Nine of 
the eleven nominees were confirmed by voice 
vote or unanimous consent. 

The position of Deputy Attorney General 
is an important position in the federal gov-
ernment. The Deputy Attorney General func-
tions as the chief operating officer of the De-
partment of Justice, supervising its day-to- 
day operations. As such, the Deputy plays a 
central role in ensuring effective enforce-
ment of federal laws, including laws against 
mortgage fraud, health care fraud, organized 
crime and child exploitation. The Deputy is 
also a key member of the president’s na-
tional security team, a function that has 
grown in importance and complexity in the 
years since the terror attacks of September 
11. He or she supervises the work of the De-
partment’s National Security Division, and 
is called upon to make crucial, time sen-
sitive decisions to protect the American peo-
ple. 

There is a capable individual currently 
serving as Acting Deputy Attorney General, 
but it is important to the proper functioning 
of the Department that there be a confirmed 
official in this position. Only a Deputy ap-
pointed by the President may formally and 
automatically assume all of the duties of the 
Attorney General when that Cabinet official 
is unavailable for one reason or another. And 
there is at least one critical statutory re-
sponsibility that an Acting Deputy cannot 
perform—signing applications to the Foreign 
Intelligence Surveillance Court. 

We strongly urge that the Senate vote on 
the nomination of James Cole as soon as pos-
sible. 

Sincerely, 
DONALD B. AYER, 
CAROL E. DINKINS, 
MARK R. FILIP, 
JAMIE S. GORELICK, 
PHILIP B. HEYMANN, 
PAUL J. MCNULTY, 
DAVID W. OGDEN, 
LARRY D. THOMPSON. 

Mr. LEAHY. At this time—and I note 
that my colleague from Alabama is in 
the Chamber—I propound the following 
unanimous-consent request: 

I ask unanimous consent, as if in ex-
ecutive session, that at a time to be de-
termined by the majority leader, fol-
lowing consultation with the Repub-
lican leader, that the Senate proceed to 
executive session to consider Calendar 
No. 1002, the nomination of James Mi-
chael Cole to be Deputy Attorney Gen-
eral; that there be 2 hours of debate 
with respect to the nomination, with 
the time equally divided and controlled 
between the chairman and ranking 
member of the Judiciary Committee; 
that upon the use or yielding back of 
such time, the Senate proceed to vote 
on confirmation of the nomination; 
that upon confirmation, the motion to 
reconsider be considered made and laid 
upon the table; and that the President 
be immediately notified of the Senate’s 
action, and the Senate then resume 
legislative session. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SESSIONS. Madam President, re-
serving the right to object—and I will 
object—I would first thank my col-
league, Senator LEAHY, for the cour-
tesy as he has moved forward with this. 
He is a relentless chairman pushing for 
these nominees. I respect his responsi-
bility and his belief that this nominee 
needs to move forward, and, frankly, it 
is about time—we need to fish or cut 
bait on it. I do not think an indefinite 
delay is good for the country. 

This nomination does have con-
troversy. Most of the nominations the 
President has submitted did clear 
unanimously in our committee, but 
this nomination resulted in all the Re-
publicans on the committee voting 
against it. But I now understand that 
our two leaders, Senators REID and 
MCCONNELL, are working at this mo-
ment to try to figure which nominees 
should move before we recess—and 
hopefully before too many days—and 
perhaps this nominee will be in that 
group. But until those talks are com-
plete, I would object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Vermont. 
Mr. LEAHY. Madam President, I am 

disappointed. The Republicans are say-
ing there is a double standard. All of 
the Deputy Attorneys General nomi-
nated by Republican presidents have 
been confirmed, most by voice vote, 
within a month. This one has waited on 
the floor for over 4 months and we still 
cannot even get a vote. As Senators, 
we should all at least have the courage 
to vote yes or to vote no. Eventually, 
we have to stop voting maybe. It al-
lows everybody to go home and say: I 
may be here on an issue or I may be 
there. We are Senators and we must 
have the courage to vote yes or to vote 
no. We cannot continue to vote maybe, 
especially on the No. 2 law enforcement 
officer of the United States. President 
Bush’s first deputy, was confirmed 

within 24 hours of being reported from 
Committee, while James Cole has wait-
ed 6 months for a vote. Voting maybe 
is not a profile in courage in the Sen-
ate. 

I yield to the Senator from Mary-
land. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Mr. CARDIN. Madam President, I ask 
unanimous consent that the recess 
start 2 minutes from now. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Alabama. 
Mr. SESSIONS. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. SESSIONS. Did you say recess in 

2 minutes? 
Mr. CARDIN. I would be glad to 

make that longer. We have an order, as 
I understand it, to recess at 12:34. I 
wanted to make a brief comment. If 
the Senator would like some time, I 
have no objection. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SESSIONS. I would ask that the 
unanimous-consent request allow me 
to have 5 minutes when the Senator 
finishes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. I certainly have no ob-
jection. That is a fair request. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Mr. CARDIN. Madam President, I 
wanted to follow up for a moment be-
cause we are talking about the No. 2 
person in the Department of Justice, 
and one of our responsibilities is to 
make sure executive agencies perform 
their function. The Judiciary Com-
mittee has the responsibility to make 
sure the Department of Justice is doing 
its work. But we, the Judiciary Com-
mittee, recommended the confirmation 
of the Deputy Attorney General 6 
months ago. How can we expect the At-
torney General to get the work done if 
we do not give him the help in the con-
firmation process? 

I agree completely with the chairman 
of the Judiciary Committee—we should 
have the courage to vote up or down a 
Deputy Attorney General—but I really 
took this time because I find it amaz-
ing that Jim Cole has not been con-
firmed. See, I happen to know Jim 
Cole. I have had experiences of working 
with Jim Cole in my official capacity 
as a Member of Congress. He was se-
lected to be our Special Counsel in an 
extremely complicated and difficult 
matter in the Ethics Committee in the 
House of Representatives. He wasn’t se-
lected by me. At the time, Porter Goss, 
a Republican from Florida, was the 
chairman of our committee, and he 
worked with six of us in a very difficult 
investigation, and he brought the six of 
us together because of the professional 
manner in which Jim Cole attacks any 
of the problems with which he is con-
fronted. He is not a partisan; he is a 
professional. He is a professional who 
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understands what it is in the Depart-
ment of Justice and public service. He 
has worked for both Democratic and 
Republican administrations. He has 
been recommended by both Democrats 
and Republicans. He is not at all a par-
tisan. He is the person whom you would 
want to have in the Department of Jus-
tice. And that is why Porter Goss said 
he found Jim Cole to be ‘‘a brilliant 
prosecutor and extraordinarily tal-
ented’’—quoting from the Republican 
from Florida, who, along with the 
Democrats, was very proud of the pro-
fessional work Jim Cole brought to a 
very partisan battle in the House of 
Representatives. 

We should confirm this nominee. We 
should at least vote on this nominee. 
But to use this somewhat backward ap-
proach to deny a vote on the No. 2 per-
son in the Department of Justice is 
just wrong. 

I understand Senator SESSIONS is 
saying there will hopefully be an agree-
ment before the end of this Congress. 
But, quite frankly, this nominee came 
out in July. It is not as if he came out 
of the committee last week. He came 
out in July. This is an important posi-
tion, and I think we have a responsi-
bility to vote up or down this impor-
tant part of the ability of the Depart-
ment of Justice to carry out its impor-
tant mission. So I am disappointed 
that we had an objection heard on this 
nominee. I would urge everyone to 
make sure this nominee is voted on 
prior to when we leave for this holiday 
recess. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SESSIONS. Madam President, 

the President and the Attorney Gen-
eral need a Deputy Attorney General 
who can function, who has the con-
fidence of the Congress and the Amer-
ican people and will do an excellent, 
first-rate job. 

There are questions about this nomi-
nee. Every nominee who has been nom-
inated for the Deputy Attorney Gen-
eral or other positions in the Depart-
ment of Justice by President Bush was 
not rubber stamped within a day or 
two. Tim Flanigan, a highly competent 
nominee, was opposed by Democratic 
lawmakers aggressively after 9/11. The 
President withdrew him from consider-
ation and then nominated someone 
who was promptly confirmed. He did 
not try to ram it down our throats. 

Frankly, we have a problem of con-
fidence in the Department of Justice. 
The Attorney General himself, perhaps 
following the lead of the President, has 
indicated on a number of different oc-
casions a lack of commitment to vig-
orous action to prosecute terrorists 
who have attacked the country, and he 
has taken other steps. 

I would have liked to have seen a 
Deputy Attorney General nominee who 
was not in that mold but who was more 
of a career prosecutor who would have 
helped bring some balance and input 
from a more traditional view of the 

role of the Attorney General as some-
one who prosecutes criminals, protects 
the United States, defends law-abiding 
Americans from terrorists and crimi-
nals who attack them. That was the 
approach I took when I was attorney 
general. I hired people who were proven 
prosecutors. But Mr. Cole, for example, 
right after 9/11, indicated his belief 
that these attacks were not acts of war 
but instead were criminal acts; he 
wrote this in an article: 

For all of the rhetoric about war, the Sep-
tember 11th attacks were criminal acts of 
terrorism against the civilian population. 

I do not agree with that. The Amer-
ican people do not agree with that. 
Why does the President want to ap-
point somebody who thinks 9/11 was a 
criminal act and not an act of war? I 
think it is a big deal, so that is one of 
the reasons we have raised it. Is he 
going to bring some balance to Attor-
ney General Holder or are they going 
to move even further left in their ap-
proach to these issues? 

I would also note he was given a 
highly paid position as an independent 
monitor of AIG. This is the big insur-
ance company whose credit default 
swaps and insurance dealings really 
triggered this entire collapse of the 
economic system. He was in the com-
pany at the time as a government mon-
itor, and he did not blow the whistle on 
what was going on throughout this pe-
riod of time. 

It is argued that he wasn’t precisely 
there to monitor. Sue Reisinger of Cor-
porate Counsel wrote this about his 
handling of that matter: 

It is as though Cole were spackling cracks 
in the compliance walls and never noticed 
that AIG’s financial foundation was crum-
bling beneath his feet. 

Mr. LEAHY. Madam President, would 
the Senator yield? 

Mr. SESSIONS. One more point. 
Beatrice Edwards of the Government 

Accountability Project criticized Cole 
for failing to ‘‘detect an atmosphere 
of . . . laissez-faire compliance of the 
company.’’ So he has been criticized for 
a big, important role he had. 

Those were just some of the concerns 
held in committee. And I wish the 
President had nominated somebody 
like Larry Thompson, who was Depart-
ment Attorney General under Presi-
dent Bush, and whom everybody re-
spected and would have been confirmed 
like a knife through hot butter. 

Mr. LEAHY. Madam President, in a 
way, the Senator is making my point. 
If he has questions about Mr. Cole, let 
him argue them, debate them, set a 
time, and then vote yes or vote no. 
Particular issues come up in the Sen-
ate, such as nominees, and Republicans 
hold them up so they never come to a 
vote. Then the Senators can take any 
position they want to back home. 

All I am saying is that we must vote 
yes or no and not maybe. We have too 
many issues in the Senate, whether it 
is tax matters, don’t ask, don’t tell, or 
nomination, where we continue to 
delay a vote. 

I know the distinguished Senator 
from Alabama has never hesitated to 
vote yes or no in committee, and I 
commend him on that. Many times we 
agree, and a number of times we dis-
agree, but he states his position as a 
yes or no. He and I have voted on this 
issue in committee and stated a posi-
tion. I just hope everybody else can as 
well. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SESSIONS. Madam President, I 

thank the chairman of our committee. 
He is doing what I would do if I were in 
his place, in saying: Let’s give this 
nominee an up-or-down vote and let’s 
have a debate on it. Our leaders are 
working on that, and perhaps that can 
be accomplished. But it must be noted 
that this is a nominee who has some 
controversy. 

I yield the floor. 
f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 3:30 p.m. 

Thereupon, the Senate, at 12:44 p.m., 
recessed until 3:30 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. FRANKEN). 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

f 

EXTENSION OF UNEMPLOYMENT 
BENEFITS 

Mr. CARDIN. Mr. President, the 111th 
Congress is drawing to a close and fam-
ilies across the Nation are preparing 
for the holiday season. In the Senate, 
we still have many items on our agen-
da, bills we need to complete before we 
adjourn. Many of these bills represent 
the priorities of various Senators ad-
dressing issues that some have worked 
on for this entire Congress, some for 
several Congresses. Other bills are nec-
essary to prevent certain longstanding 
policies from expiring, such as tax re-
lief for working families, and still oth-
ers are needed to avert cuts in key pro-
grams such as Medicare payments to 
doctors and protecting rehabilitative 
services for seniors. 

In addition to marking the start of 
the holiday season, this week also 
brings a devastating reminder of the 
economic disaster facing many fami-
lies. On Monday, action to extend un-
employment benefits to millions of 
people was blocked in the Senate by 
Republicans. Yesterday, those benefits 
expired. The Republicans are telling us 
we cannot consider any legislation 
until we take up tax breaks for mil-
lionaires. On December 1, more than 
800,000 Americans were left without 
benefits and up to 2 million more will 
soon follow by the end of the year, in-
cluding 48,000 Marylanders. There are 
some in this body who may not recog-
nize the peril facing families whose 
benefits are being cut off. Every day I 
hear from Marylanders who are asking 
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Congress for help. They want to work 
but can’t find employment. Many have 
been looking for a long time, over a 
year, sending hundreds of resumes, 
pounding the pavements, attending job 
fairs and numerous interviews, all to 
no avail. They want us to take the 
steps necessary to help the economy 
create jobs, and they need some assist-
ance in the meantime to help them 
stay afloat. 

Maryland’s unemployment rate 
stands at 7.4 percent statewide. Al-
though that is lower than the national 
average, in some counties the situation 
is more dire. In Baltimore City, the 
rate is 11 percent. In Dorchester Coun-
ty, it stands at 9.8 percent. In Somerset 
County, it is 9.9 percent, and in Wash-
ington County, it is almost 10 percent. 
Earlier this week several building 
trade workers visited my office. For 
them this is not a recovery, this is not 
a recession, this is a depression. That 
is because in the construction indus-
try, unemployment rates range from 30 
to 50 percent, depending on location. 
Among one local union in Baltimore 
the unemployment rate is 27 percent; 
more than one out of every four mem-
bers has no job. 

In fact, Labor Department statistics 
tell us that for every job opening there 
are five individuals actively seeking 
employment. The odds are not very 
good for someone trying to find em-
ployment today. That is why we have 
had long-term unemployment and why 
we need to extend benefits to those 
who are in need today. Nearly 15 mil-
lion of my fellow Americans cannot 
find work. Of that total, the number of 
long-term unemployed, defined as 
those who have been jobless for 27 
weeks or more, is about 6.2 million. As 
of last month, two-fifths of unem-
ployed persons have been out of work 
for at least 27 weeks. Behind the aggre-
gate numbers, there is a deeper sense of 
despair in many communities. Teenage 
unemployment is over 27 percent, 
Black unemployment is over 15 per-
cent, and Latino unemployment is over 
12 percent. 

In addition to the number of people 
out of work and seeking work, the De-
partment of Labor also calculates data 
that includes people who want to work 
but are discouraged from looking and 
people who are working part-time be-
cause they can’t find full-time employ-
ment. In October 2010, the rate stood at 
17 percent in that category. 

During the course of this national de-
bate over unemployment compensa-
tion, a number of issues are in conten-
tion: those who say the jobs are there 
and people should continue looking; 
whether this should be paid for or con-
sidered emergency spending; whether 
we should focus on growing the econ-
omy rather than on benefits; whether 
it is time to end benefits because the 
economy is recovering; that the unem-
ployed do not deserve extended benefits 
and more. 

Let me address some of these issues. 
For those who say the jobs are there 

but people just aren’t looking, in Sep-
tember 2010, almost 15 million workers 
were unemployed, but there were only 
3 million job openings or five unem-
ployed workers for every available job. 
In other words, if every available job 
were filled by unemployed individuals, 
four out of the five unemployed work-
ers would still be looking for work. 
Last night we heard in this Chamber 
that the objection to extending unem-
ployment benefits is because it is not 
paid for. It is right to extend tax 
breaks for millionaires and not pay for 
it because that somehow is an emer-
gency situation, but extending unem-
ployment benefits to those who are in 
dire need doesn’t qualify as emergency 
spending. Historically, unemployment 
compensation extensions have been 
treated as emergency spending by Con-
gresses and administrations going back 
to the Reagan administration. Fami-
lies across Maryland and the Nation 
will tell us that when you have a mort-
gage that is due, when your heat is 
about to be cut off, when you cannot 
buy groceries for the family, that is an 
emergency situation. Their situations 
constitute emergencies, and we should 
treat them as such. 

For those of my colleagues insisting 
extending benefits is not as important 
as getting the economy back on solid 
footing, I point out that numerous 
economists have pointed out the value 
of unemployment insurance benefits. 
These are dollars going back into the 
market, raising consumption, and cre-
ating jobs. 

Let me compare it to what my Re-
publican colleagues are saying about 
tax breaks for millionaires. Where is 
that going to benefit the economy? 
That money isn’t going to go right 
back. We know unemployment benefits 
do go right back into the economy. The 
nonpartisan Congressional Budget Of-
fice has estimated that for every $1 we 
spend in unemployment compensation, 
we generate more than $1.90 back into 
the economy. In other words, it is a 
stimulus. The nonpartisan CBO has 
analyzed 11 different measures for their 
effectiveness in growing the economy, 
and it rates extending unemployment 
benefits as the single most effective 
tool. This helps job growth. When peo-
ple receive unemployment benefits, 
they spend it immediately. That helps 
retail establishments, grocery stores, 
including many small businesses, and 
the overall economy. It is the defini-
tion of stimulus spending, and it is im-
mediate. 

With no extension, unemployed 
workers and their families will have 
less money to spend and will cut back 
on their purchase of goods and services, 
resulting in weaker sales, hurting busi-
nesses, and costing jobs. 

Another sentiment I have heard ex-
pressed is, we are giving a handout to 
unemployed Americans. Unemploy-
ment insurance is not a handout. It is 
not government largesse. Unemploy-
ment insurance is just that. It is an in-
surance program. It is an insurance 

program employees and employers con-
tribute to so during difficult times, 
there is money available when a person 
loses their job. People receiving bene-
fits had jobs, and the time they worked 
is reflected in the weeks of benefits 
they receive. This is an insurance pro-
gram. It is countercyclical. It is sup-
posed to be available during tough eco-
nomic times. That is why unemploy-
ment insurance is paid. These funds 
should now be available to help people 
who need them. 

Finally, I wish to address a mis-
conception about the amount of unem-
ployment benefits. These are not ex-
travagant payments. The average ben-
efit amounts to $302 per week. 

The reason we are told we can’t bring 
this up is because we have to bring up 
the tax bill first. We can’t get the tax 
bill up because Republicans are insist-
ing we have to deal with the million-
aires. The tax breaks for the million-
aires are far more money than the $302 
per week for someone who is on unem-
ployment compensation. What these 
families receive is not a lot of money, 
but it is a lifeline. It keeps food on the 
table, heat through the winter months, 
and gas in the car while they are con-
tinuing to look for jobs. The extension 
only gives those who are eligible for 
unemployment benefits the same num-
ber of maximum weeks we provide oth-
ers during these economic times. It 
does not lengthen the total number of 
eligible weeks of benefits. 

The highest unemployment rate at 
which any previous Federal emergency 
unemployment program ended was 7.2 
percent in March of 1985, during the 
second Reagan administration, much 
lower than where we are today. So 
where do we stand? We have passed sev-
eral short-term extensions, and we 
need to act again. Here we are today, 
as 800,000 Americans across the Nation 
have no benefits whatsoever. Yet our 
Republican colleagues object. They ob-
ject to a short-term extension. They 
object to any extension. They say: 
First, let’s bring up the tax bill that 
provides breaks for millionaires, and 
we can’t bring up the middle-income 
tax relief until we take care of the mil-
lionaires. 

Nearly every Member of the Senate 
has risen to talk about the need for job 
creation. I believe all of us are sincere. 
Each of us is committed to acting on 
legislation that will create more job 
opportunities for Americans. We have 
passed the Recovery Act and a Small 
Business Jobs Act and will soon con-
sider tax extenders that will further 
help businesses invest more in jobs. 
Rather than abruptly cutting off those 
still in difficult times because of the 
economy, we should pass at least a 1- 
year extension of unemployment com-
pensation benefits. On behalf of the 
millions of American families who will 
be affected by what we do or fail to do 
this week, I call upon my colleagues, at 
the start of the holiday season, to rec-
ognize the needs of families struggling 
to make ends meet and agree to an ex-
tension of this essential program. 
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I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California. 

f 

UNANIMOUS-CONSENT REQUEST— 
S. 3981 

Mrs. BOXER. Mr. President, the 
American people deserve to know why 
we are not legislating. We are all here, 
and we are not passing any bills, bills 
that are important to the American 
people; for example, a bill to keep the 
government operating. We are getting 
to the point where we are running out 
of time. We are not doing that today. A 
bill to authorize the Defense Depart-
ment, here we are in the middle of two 
wars, we are not doing that bill. A bill 
to help victims of 9/11, the brave first 
responders who are suffering because 
they worked, some of them almost 24/7, 
in the debris that was so toxic to them, 
and I remember then EPA Adminis-
trator Whitman saying it was all fine, 
it was all safe, the air was OK. We need 
to help them. We are not doing that. A 
bill to help our firefighters, a bill to 
help firefighters have the dignity to be 
able to negotiate for their wages, a bill 
called the DREAM Act to help many 
productive young people join the mili-
tary and go to college and help our 
country, we are not doing those either. 
We are doing nothing. We are not doing 
a bill to promote manufacturing that 
was offered by one of my colleagues. 
We are not doing a bill to give tax 
breaks to companies that hire unem-
ployed workers. We are not doing a bill 
to end tax breaks for companies that 
ship jobs overseas. We are not doing 
the START treaty, a treaty that is en-
dorsed by international experts from 
America on both sides of the aisle, in-
cluding George Shultz, and people who 
worked for Ronald Reagan and George 
Bush. We are not doing that. 

All these bills, including the unem-
ployment insurance extension, which is 
so critical, all that is being held hos-
tage by my Republican friends who all 
wrote a letter and put their names on 
it. I am not making this up. It is in 
writing. They said they would do noth-
ing until they won tax break bonuses 
for those who earn over $1 million, the 
millionaires and the billionaires. They 
are holding up all this important work. 
To me, it is shocking. I have heard of 
having an objection to a bill and hav-
ing a strong moral objection to a bill 
and holding things up. They are hold-
ing up every single thing, as my friend, 
Senator STABENOW, has talked about 
for days now. 

Here is the point: Democrats have 
agreed to give every working American 
a tax break on their first $250,000 of in-
come, every working American, up to 
the sky, a tax break on the first 
$250,000 of income. We even offered to 
go up to the first $1 million because 
some of our friends said: Oh, 250 isn’t 
high enough. There are some small 
businesses in there. We investigated 

that, and 97 percent of small businesses 
would be protected with the $250,000 
level. But if we go up to 1 million, all 
the small businesses are taken care of. 
We have expressed interest in going up 
to $1 million. Guess what. This is not 
enough for the Republicans in the Sen-
ate. They are fighting for those earning 
over $1 million, over $1 billion. It 
doesn’t matter. They are holding ev-
erything hostage. 

Let’s be clear. They are fighting, 
they are united, they are strong, they 
are adamant on behalf of the billion-
aires of this country, by the way, many 
of whom said: Please, we don’t need 
any more tax breaks. We are doing 
great. 

So if ever people wanted to know 
which party fights for whom, this is it, 
folks. This is the clearest example I 
have ever seen in my life. 

Do you know that under the Repub-
lican plan a family earning $10 million 
a year—listen, $10 million a year—will 
get back, under their plan, $460,000 
every single year? They are fighting for 
that. 

They say they care about the deficit. 
I do not see that because their position 
on tax cuts for millionaires and billion-
aires will add hundreds of billions of 
dollars to our deficit. But when you 
ask them whether they would be will-
ing to help us to extend unemployment 
benefits to the workers who are caught 
in this deep, dark recession, they say: 
Oh, we can’t afford it. 

So listen, they will not pay for the 
tax cuts to their millionaire, billion-
aire friends, but they insist on cutting 
the Federal budget to pay for extend-
ing unemployment insurance, which, as 
far as I know, has never been done be-
fore. It is an emergency funding, and it 
is, by the way, $50 billion compared to 
$400 billion. 

So I hope the American people—I 
know they have a lot of things to do, 
getting ready for the holidays and car-
ing about families; unfortunately, 
many of them are worried this holiday; 
more than 400,000 workers in California 
will lose their unemployment benefits 
by the end of December—I hope they 
see who is fighting for them versus who 
is fighting for the millionaires and the 
billionaires. It is right out there. 

I could not believe that one of my 
colleagues from the other side of the 
aisle, from Massachusetts, was out-
raged that we tried to extend unem-
ployment benefits. Why is he outraged? 
He should be outraged that more than 
2 million workers nationwide will lose 
their benefits by the end of December. 
We just got a report that 7 million un-
employed workers could be denied ac-
cess to benefits by the end of next year, 
while my Republican friends are fight-
ing to get $460,000 a year for someone 
who earns $10 million. They would 
allow 7 million unemployed workers in 
our country to go without benefits. 

Their proposal is: Well, let’s cut a 
program. Well, ask any economist 

about that. That is harmful to an eco-
nomic recovery. We know that for 
every $1 of unemployment insurance 
that gets spent, it has an impact of 
$1.61 to the economy because folks on 
unemployment are not like the $10 mil-
lion-a-year family that is going to 
stick it in their trust fund; they are 
going to spend it in the corner grocery 
store, and that has a ripple effect 
throughout the economy. 

I wish to read to you a statement by 
Laura from Long Beach, one of my con-
stituents. 

Today my parents’ unemployment benefits 
expired. Today, I don’t know how they’re 
going to make it. I don’t know what I’m 
going to do. 

This morning I woke up to hear that the 
Republicans in the Senate have signed a let-
ter pledging not to allow anything to pass 
until Bush tax cuts are reinstated. These are 
the same tax cuts that only help people who 
are employed, excessively wealthy, and peo-
ple who will never hire my dad, who is a hard 
worker—but nearing 60. 

He experienced losing his job when a lot of 
Americans did. Since then, he’s been work-
ing low paying jobs at local businesses—busi-
nesses that little by little have had to cut 
back. Unfortunately, this usually means 
that they fire their newer employees—em-
ployees like my dad. 

Since losing his job, his 10 year old car has 
quit working, leaving him bereft of transpor-
tation and making it even more difficult to 
find a job. My mom isn’t as healthy as she 
used to be and can’t work because she needs 
to provide childcare for my sister, who works 
hectic hours in the healthcare industry. 

I’m currently in graduate school—the first 
of my family to graduate from college. My 
husband and I are debating whether or not I 
need to drop out so that I can help provide 
for my parents, who currently live out of 
state. 

Suffice it to say, when I read the news this 
morning, I broke down in tears. 

Let me divert. She heard about the 
letter from the Republicans saying 
they would do nothing until these tax 
cuts went in, and she broke down in 
tears. She said: 

My family has lived a hard life, and this 
just made it harder. But really, I’m crying 
because I can’t believe that this is what my 
country has come to—or more importantly, 
this is what my father’s country has come 
to. 

. . . . He was raised believing that this 
country was the best country in the world— 
that it would always look out for the best in-
terest of its people. He served in the mili-
tary, bought American cars, and worked at 
the same job for over 20 years. So as much as 
I am writing this letter because I’m upset 
about my own familial circumstances, I’m 
equally interested in writing you to remind 
you of the middle class—and those of us who 
are slipping out of it. 

I have a number of other letters, but 
I know other colleagues are here. But 
no one could be more eloquent than 
Laura and I want to thank her and ev-
erybody else who wrote to me and I 
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will come back again during the time 
we are in session to put these letters in 
the RECORD. 

But in summing up, it is very clear 
where we are. My Republican friends, 
to a person, have all signed on to a 
strategy, and that strategy is to keep 
us from passing very important legisla-
tion, including an unemployment in-
surance extension, including the De-
fense bill, including the START trea-
ty—everything I put in the RECORD— 
until they get their tax cuts for mil-
lionaires and billionaires. That, to me, 
is a shame. They have a right to do it. 
I support their right to do it. But I also 
think the American people ought to 
know what is going on. 

With that, Mr. President, I ask unan-
imous consent that the Finance Com-
mittee be discharged from further con-
sideration of S. 3981, a bill to provide 
for a temporary extension of unem-
ployment insurance provisions; that 
the Senate proceed to its immediate 
consideration, the bill be read a third 
time and passed, and the motion to re-
consider be laid upon the table with no 
intervening action or debate, and any 
statements related to the bill be print-
ed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Wyoming. 
Mr. BARRASSO. Mr. President, re-

serving the right to object, there are a 
couple ways we can help people who are 
currently looking for work. One is by 
extending unemployment benefits for 
those who have been out of work now 
99 weeks. This is what the extension is 
about: for those who have already—— 

Mrs. BOXER. Is there an objection? 
Mr. BARRASSO. Mr. President, re-

serving the right to object, as I have 
just heard from my colleague, would 
the Senator agree to include an amend-
ment that has been proposed by Sen-
ator BROWN that would offset the cost 
of the bill with unspent Federal funds, 
the text of which is at the desk? Would 
the Senator include that amendment 
that has been proposed? 

Mrs. BOXER. Absolutely, I would not 
agree to that modification. It goes to 
the very point I was making. They 
want to give tax breaks to millionaires 
and not pay for it, but they are forcing 
cuts in other jobs programs here. It 
would only make a worse recession and 
I object and I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. BARRASSO. Thank you, Mr. 
President. So I do object to the motion 
by the distinguished Senator from Cali-
fornia. 

As I was saying, there are two ways 
to help those who are looking for work 
and one of which is to improve the 
economy. We can do that by giving 
some certainty—certainty—to people 
who provide jobs, who build businesses, 
who create opportunities, the job-cre-
ating sector of this country. We can do 
that by giving them certainty regard-
ing what their tax rates will be come 
January 1. Right now there is an in-
credible amount of uncertainty. 

The second way is to deal with the 
unemployment benefits for those who 
have been out of work now 99 weeks be-
cause that is what this is about. These 
are people who have been collecting 
unemployment benefits for 99 weeks. I 
will tell you, there are people across 
the Nation having a tough time due to 
this poor economy. I wish to see the 
economy improve. 

The national unemployment rate in 
October was 9.6 percent. Today’s front 
page of USA Today says: ‘‘Jobless data 
could break ’80s record’’—a record from 
the 1980s. ‘‘November was likely 19th 
month above 9 percent.’’ 

Mrs. BOXER. Will the Senator yield 
for a question—please, a very quick 
one? 

Mr. BARRASSO. Yes, Mr. President. 
Mrs. BOXER. I thank the Senator so 

much, and he is my friend. 
I just want the Senator to under-

stand this extension is not for anything 
beyond 99 weeks. Believe me. It is up to 
99 weeks. We do not have any extension 
beyond 99 weeks. I just wanted my 
friend to know that. 

Mr. BARRASSO. Thank you, Mr. 
President. I appreciate the comments 
of the Senator from California. Senator 
BROWN, who occupies the desk next to 
mine, was on the floor talking about 
this just 2 nights ago and does want to 
work to extend unemployment benefits 
and to do it in a way that is paid for. 
That is why I came to offer the amend-
ment to the Senator from California to 
say: Well, let’s do it but do it by paying 
for it using unspent Federal funds, the 
text of which is at the desk. 

We need to pay to extend this. But 
what we need to do is stimulate the 
economy because of what we see on the 
front page of USA Today about ‘‘Job-
less data could break ’80s record’’ and 
‘‘November was likely 19th month 
above 9 percent.’’ We need to give cer-
tainty to business. 

My colleague from California made 
comments about a letter signed by 42 
Republican Senators. In fact, I did sign 
that. All the Republican Members of 
the Senate signed it. In the first para-
graph it says: 

President Obama in his first speech after 
the November election said ‘‘we owe’’ it to 
the American people to ‘‘focus on those 
issues that affect their jobs.’’ He went on to 
say that Americans ‘‘want jobs to come back 
faster.’’ 

That is why 42 of us signed the letter. 
Let’s focus on that. Let us get that 
done. Let us provide that certainty. If 
after that is done the majority party 
wants to go and address the issues of 
don’t ask, don’t tell, wants to talk 
about the DREAM Act, talking about 
incentives for illegal immigrants with 
college education, if they want to talk 
about issues of firefighters joining 
unions, fine. But let’s get to the fun-
damentals of what the American people 
want to have dealt with. That is why I 
was happy to offer an amendment to 
my colleague from California to say 
pay for it, and then we can move on. 
Because businesses need that sort of 
certainty. 

I heard her many comments about 
taxes, and I believe you should not 
raise taxes on anyone in the middle of 
economic times such as these. My col-
leagues on this side of the aisle all 
agree and there is actually bipartisan 
agreement that you should not raise 
taxes on anyone in the middle of eco-
nomic times such as these. 

The newest Members of the Senate— 
and since the election there are now 
three new Members who have been 
sworn in; two on that side of the aisle, 
one on my side of the aisle—are unani-
mous in saying one should not raise 
taxes on anyone during these economic 
times. 

Senator MANCHIN from West Virginia 
said: ‘‘I wouldn’t raise any taxes.’’ 

Senator COONS from Delaware said: 
‘‘I would extend them [the tax cuts] for 
everyone.’’ 

So when I look at this and also see 
statements by JOE LIEBERMAN from 
Connecticut, Senator BEN NELSON from 
Nebraska, Senator JIM WEBB from Vir-
ginia, Senator EVAN BAYH from Indi-
ana, Senator CONRAD from North Da-
kota, it is a growing chorus of Demo-
crats saying: One should not raise 
taxes on anyone during these economic 
times. 

We need to give certainty to the job- 
creating segment of this Nation. We 
need to do it in a timely manner. With 
it only being 4 weeks until the end of 
the year and people wanting to know 
what is going to happen with their 
taxes, I think the best thing this body 
could do is to provide that certainty. 

So with that, I notice a number of 
colleagues who are waiting to speak 
and I yield the floor. 

The PRESIDING OFFICER (Mrs. 
SHAHEEN). The Senator from Michigan. 

Ms. STABENOW. Madam President, I 
agree with my friend from Wyoming. 
We need certainty in the marketplace, 
and we are happy to do that. We are 
happy to create certainty right now 
that middle-class taxpayers and small 
businesses will be able to receive tax 
cuts permanently into the future, that 
we will be able to extend those tax 
cuts. 

We also believe it is important to 
give certainty to people who are out of 
work through no fault of their own, 
who yesterday began to lose unemploy-
ment benefits. Now, I personally be-
lieve, as long as the economy is as 
sluggish, as slow, as challenged as it is, 
we ought to extend benefits beyond 99 
weeks. But the bill in front of us is not 
that. It is the bill Senator BOXER 
talked about, which is just the basic 
program. The program basically says, 
if you lose your job today you have the 
same opportunity to receive some tem-
porary help as the person who lost 
their job on Monday or Tuesday be-
cause, right now, the Republicans have 
been blocking us from even extending 
the basic program for anyone who is 
newly unemployed, newly out of work. 

So I think people who are out of 
work at this holiday season would like 
some certainty. 
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I was interested in a story in the 

paper today—I believe it was today— 
quoting the Michigan Retailers Asso-
ciation concerned about Christmas and 
the inability to have unemployment 
benefits extended would directly relate 
to the ability of families to have any 
kind of opportunity to have Christmas, 
and it would affect retailers and small 
businesses. They would like to see 
some certainty. I would also like to see 
a more robust effort and certainty as it 
relates to jobs. 

When we look at the way to stimu-
late the economy, the way to create 
jobs, the budget folks tell us the No. 1 
way right now to keep the economy 
going is to help those who have no 
choice but to spend the dollars in their 
pockets. That is somebody who is out 
of work. That is the No. 1 way to stim-
ulate the economy, to try to keep 
things moving, and certainly we have 
heard that from our retailers. On a 
long list, the least effective was to give 
another bonus tax cut to millionaires 
and billionaires. That was the least ef-
fective. 

So I agree we want economic cer-
tainty. What I would love to see is to 
take those dollars that have been inef-
fective for 10 years—and we know that 
simply because it hasn’t created jobs. I 
have lost over 800,000 jobs in Michigan, 
10 years of tax cuts for millionaires and 
billionaires. I have one question: Where 
are the jobs? If my colleagues can an-
swer that, I am happy to support that 
policy. 

What I would suggest as an alter-
native is that now, just a little under 2 
years ago, we invested in the recovery 
to, for the first time in many, many, 
many years, invest in American manu-
facturing: battery manufacturing, new 
clean energy manufacturing, making 
things in America, making things at 
home. And we are beginning to see 
every month now manufacturing slow-
ly coming up. The investment in the 
American automobile industry has paid 
off for us in turning things around, in 
keeping manufacturing jobs here. We 
are moving from 2 percent of the manu-
facturing of advanced battery tech-
nologies in America to 40 percent of 
the world’s manufacturing in 5 years 
because of a strategic investment. 

I am happy to talk about those kinds 
of investments, but what we have 
heard from Republican colleagues is 
that they are willing to risk every-
thing. They will risk everything to get 
another tax cut, a bonus tax cut on top 
of the one everybody is going to get if 
we extend tax cuts for the first $250,000 
in income per couple. They want a 
bonus tax cut, and they are willing to 
risk everything and stop everything if 
they can’t get it. So it is very clear 
what their priorities are. 

I can speak from Michigan that these 
are not our priorities. When I look at 
our manufacturers, our suppliers; when 
I look at small businesses; when I look 
at families who are struggling to keep 
their homes to stay in the middle 
class—maybe trying to get into the 

middle class—working families, their 
priority is not to give somebody mak-
ing $1 million a year another $100,000 
bonus on top of the regular tax cut. 

So what are we talking about? We 
are talking about everything being 
risked for tax cuts for millionaires and 
billionaires. What are some of the 
things we are risking? Another $700 bil-
lion on the national debt. If we want to 
deal with the debt—and I don’t know 
about my colleagues, but I heard an 
awful lot about the debt, concern about 
the deficit in this last election and 
through this last year. There were con-
cerns when we were investing in manu-
facturing, investing in other things to 
create jobs, helping small businesses; 
the tax cuts for small businesses, lend-
ing for small businesses. We heard an 
awful lot from the other side of the 
aisle about the fact that we shouldn’t 
be doing these things because of the 
deficit. The most important thing was 
the deficit. 

I am not willing to be lectured about 
the deficit. I voted to balance the budg-
et when I was in the House under Presi-
dent Clinton. We handed President 
Bush a balanced budget, the largest 
surplus in the history of the country. 
So I am not willing to accept that. I 
have great concern about the deficit, 
but that concern means I don’t want to 
see $700 billion put on the national debt 
for a bonus tax cut for millionaires and 
billionaires. 

So they are willing to risk the na-
tional deficit. They are willing to risk 
jobs. Again, the least stimulative way 
to create jobs is to put another bonus 
round of tax cuts in the hands of mil-
lionaires and billionaires who, if they 
invest it—we don’t know whether it 
will be overseas, taking jobs overseas 
or where it will be—but we know it 
hasn’t trickled down to the people I 
represent, certainly, in Michigan. 

The sense I get from the other side of 
the aisle is that they think we just 
haven’t waited long enough; we haven’t 
waited long enough for it to trickle 
down. Well, we are tired of waiting. We 
are tired of waiting, and we are tired of 
an economic policy of tax cuts geared 
to those up here when it doesn’t work 
and we are losing jobs. Under that pol-
icy of trickle-down economics, Michi-
gan lost over 800,000 jobs in the last 10 
years. I am tired of that. I want to see 
a policy that is going to work. That 
one hasn’t worked. I don’t see why in 
the world we are willing to extend it. 

They are willing to hold up the tax 
cuts for middle-class families and 
small businesses. Again, I am not will-
ing to be lectured about small business 
when we have seen 16 different small 
business tax cuts filibustered in the 
last 2 years on the other side of the 
aisle; eight tax cuts in the small busi-
ness jobs bill that only two colleagues 
from the other side of the aisle coura-
geously stepped over to support. So we 
understand the importance of small 
business. 

Social Security and Medicare: We 
have a debt commission that has a 

number of proposals that are very dif-
ficult on Social Security and Medicare, 
and that is based on the deficit we have 
now not another $700 billion. I wonder 
if my colleagues are willing to support 
cuts in Social Security and Medicare, 
additional cuts to pay for their tax 
cuts for millionaires and billionaires. I 
don’t know. Is that what they are sug-
gesting? It certainly is something that 
could happen if we add another $700 bil-
lion. 

Then there is the one we have been 
talking about that is not an economic 
issue but a moral issue for us as a 
country: Are we going to help folks 
who have gotten caught up in this 
country and who find themselves in a 
situation that is unprecedented 
through no fault of their own? They 
didn’t cause the recklessness on Wall 
Street. They were not the ones who 
made the decision not to enforce trade 
laws in a fair way or tax policy that al-
lows jobs to go overseas. 

The people in my State were not the 
ones who made any of the decisions 
that caused the situation they are in. 
Yet Wall Street did pretty well. A lot 
of folks did pretty well. A lot of folks 
now are back doing very well. 

The folks left holding the bag are 
working families, folks who have been 
in the middle class and are now morti-
fied because they have to go ask for 
help at a food bank for the first time in 
their lives. That is not an unusual situ-
ation in my State; people who have al-
ways worked, who want to work but 
find themselves in a situation, because 
of the economy, they did not create; 
where they now have to ask that our 
country be willing to support them at 
this time for their families until we 
can turn this economy around. Who are 
we if we are not willing to do that as a 
country? 

Frankly, I am embarrassed we are 
having a debate on the floor of the Sen-
ate about whether to extend help for 
somebody who has lost their job, the 
bread winner who no longer can bring 
home the bread versus a $100,000 bonus 
tax cut for a millionaire next year, and 
whatever it is for billionaires. I find 
that embarrassing, and I find it more 
than that, actually. If ever we are 
going to talk about our values and pri-
orities and get them right in terms of 
what affects the majority of Ameri-
cans, it ought to be when we are look-
ing at these choices. 

People in my State want to work. 
They want us to focus on jobs. They 
want us to partner with business. They 
want us to do those things; when it is 
necessary, stand back, get out of the 
way; stand up and partner, do all of the 
things that will allow us in a global 
economy to compete, to be able to 
make things in America and, of course, 
I prefer they be made in Michigan. But 
they want jobs. They want the econ-
omy to turn around. 

Nobody is out there asking for a 
handout. They do want us to under-
stand what they are going through and 
to be willing to have the same sense of 
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urgency about the average family in 
this country as we did for the Wall 
Street banks. That is ultimately what 
we are talking about on this floor, is 
what the priorities are going to be. 

Our colleagues have sent a letter, 
with everybody signing it, saying they 
are not willing to do anything else. 
They are not willing to extend unem-
ployment benefits. Two million people 
started losing their benefits yester-
day—temporary help, by the way—$250 
to $300 a week, which just barely kind 
of maybe keeps the heat on, because it 
is getting cold in Michigan, and a roof 
over their heads while they are des-
perately sending resumes out all over 
the country. 

I get on planes now with people who 
are flying all over the country because 
they want to work. They are flying all 
over the place and coming home on the 
weekends, trying to find work. Our col-
leagues say: Well, you know what. For-
get them. They need to wait because 
the most important thing is extending 
the tax cuts for the wealthiest people 
in our country. 

I happen to—as we all do—know a lot 
of people in that category who say to 
me: I am willing to do my share. I am 
not asking you for this. I am willing to 
do my share. I have done well. I under-
stand we have a national deficit. I un-
derstand we have a country that has a 
lot of challenges right now, and I am 
willing to step up and do my part. So 
this is not trying to beat up on people 
or demagogue against people who have 
worked hard, in many cases, and done 
well for themselves. But it is about 
having a set of priorities about what is 
important. In the few days we have left 
between now and the end of the year, 
what is the most important thing we 
could be doing? 

I know other colleagues wish to 
speak. Let me just say, in my judg-
ment, we can create certainty. It cer-
tainly doesn’t have to be extending tax 
cuts for millionaires and billionaires. 
It certainly can be extending tax cuts 
for the middle class and small busi-
nesses, creating certainty with the 
R&D tax credit for those who want to 
innovate and invest. There are other 
kinds of certainty we can create for 
businesses in our Tax Code. We need to 
do that before the end of the year. 

We need to remember that there are 
a whole lot of families right now who 
are trying to create some certainty in 
their lives about whether they can put 
up a Christmas tree because they are 
still going to have their house. That is 
not rhetoric; that is happening to peo-
ple. We as Democrats are not willing to 
risk all this. The Republicans may be 
willing to risk everything to give a 
bonus tax cut to millionaires and bil-
lionaires, but we are fighting for every-
body else. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Madam President, are 
we in morning business? 

The PRESIDING OFFICER. We are. 
Mr. DORGAN. I ask unanimous con-

sent to speak for 30 minutes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
f 

UNRESOLVED ISSUES 

Mr. DORGAN. Madam President, I 
wanted to take some time today to 
talk about some issues that have been 
around for a number of years and re-
main unresolved in a way that I believe 
is very detrimental to our country and 
our citizens. 

There is a lot of discussion these 
days about deficits and debt at the 
Federal level. We have a $13 trillion 
Federal debt and a $1.3 trillion deficit 
this year. We have a fiscal policy that 
is in great difficulty. The discussion 
these days is about extending tax 
cuts—by the way, none of which is an-
ticipated in the budget numbers that 
are already unsustainable, showing 
large debts for the long term. Extend-
ing all of the tax cuts that were sched-
uled to expire this year will add $4 tril-
lion to the $13 trillion debt that al-
ready exists. The reason I mention the 
fiscal policy issue is, when we talk 
about debt and deficits, most people 
talk about the need to cut spending. 
We also need some additional revenue 
from those who are not paying their 
share. But we do need to cut spending. 

I believe I have held 21 hearings as 
chairman of the Democratic Policy 
Committee over recent years—21 sepa-
rate hearings on the subject of waste, 
fraud, and abuse in contracting in the 
wars in Iraq and Afghanistan. Much of 
it still goes on in terms of the work 
with the Pentagon on this contracting 
issue. 

I have just received a letter from the 
inspector general at the Pentagon, who 
is looking into one of the issues of the 
last hearings—the issue of soldiers and 
contractors who were exposed to so-
dium dichromate, a chemical that was 
the subject of the movie ‘‘Erin 
Brockovich,’’ soldiers who were ex-
posed and not told they were exposed 
to that deadly carcinogen and some of 
whom have already died. They were 
both National Guard and Regular 
Army soldiers. 

In the context of doing a lot of these 
hearings, I have discovered and I be-
lieve that throughout the last decade, 
we have seen the greatest waste and 
fraud and abuse in the history of this 
country. It has contributed immeas-
urably to this overspending and defi-
cits and debt. I wanted to talk about 
that work we did, myself and my col-
leagues, over 21 separate hearings. 

At one of the hearings we held, we 
had testimony from a man who, in 
Iraq, was responsible for rooting out 

corruption in the Iraqi Government. 
His name was Judge al-Radhi. I have a 
photograph of Judge al-Radhi. He testi-
fied in this country. He testified that 
in his work as head of the 
anticorruption unit in Iraq, he found 
that $18 billion was missing, most of it 
American money, most of it coming 
from the American taxpayer. 

Just missing. Now, why was he here 
in the country testifying at a hearing I 
held? Because he got booted out of 
Iraq, and he got no support from the 
U.S. Government as he was booted out 
of Iraq, and he ended up in this coun-
try. But he is the person who was sup-
posed to be rooting out and inves-
tigating and prosecuting waste and 
fraud and abuse. 

His investigations and the investiga-
tions of his staff—some of whom were 
assassinated, some of whose families 
were killed—show there was $18 bil-
lion—$18 billion—missing, and most of 
it was American money. Well, that is 
the story about Judge al-Radhi. 

We had a hearing early on in this 
process and talked about the issue of 
contractors and contracting. As you 
know, in the early part of the war in 
Iraq and in Afghanistan, money was 
just shoved out the back door of the 
Pentagon, hiring contractors, very 
large contracts, in most cases no-bid, 
sole-source contracts. 

A very courageous woman came to 
testify before our committee. Her 
name was Bunnatine Greenhouse. She 
was the highest civilian official at the 
Army Corps of Engineers, the highest 
civilian official in the Pentagon in 
charge of contracting. Here is what she 
said. She objected to the way the Pen-
tagon was doing these contracts, mas-
sive contracts, sole-source, a massive 
amount of money, and she watched as 
the normal processes were avoided and 
ignored. She testified in public: 

I can unequivocally state that the abuse 
related to contracts awarded to Kellogg, 
Brown & Root represents the most blatant 
and improper contract abuse I have wit-
nessed during the course of my professional 
career. 

This is an extraordinary woman, the 
highest civilian person in the Army 
Corps of Engineers. She was in charge 
of contracting. Two master’s degrees, 
came from a family in Louisiana. All 
three kids have advanced degrees. Her 
brother, by the way, was one of the 50 
top professional basketball players in 
the last century, Elvin Hayes. 
Bunnatine Greenhouse. Remember that 
name. A very courageous woman, she 
saw abuses, spoke about it publicly, 
and for that she lost her career. She 
gave up her career. She was told: Re-
sign or be fired. 

Let me talk about what she meant 
when she said the most unbelievable 
abuses she had seen in contracting. I 
want to do it starting small because 
then I am going to talk about billions 
of dollars. 

But at one of our hearings, we had a 
man who kind of looked like a book-
keeper at a John Deere dealership in a 
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small town. He was kind of a good old 
guy with glasses, and he had been in 
charge of purchasing for Kellogg, 
Brown & Root or Halliburton over in 
Kuwait, purchasing the things our 
troops needed in Iraq. He came and tes-
tified, and he said: You know, as I was 
purchasing things, I was told by my 
employer, Halliburton: Don’t worry 
what the cost is, the taxpayer pays for 
this. This is cost-plus. 

So he told us a number of examples, 
big examples, but he brought a small 
one that I thought reflected the entire 
attitude. 

This is a towel. I ask unanimous con-
sent to show the towel on the floor of 
the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. This is a towel. Halli-
burton was to purchase towels for the 
troops, hand towels. You know, they 
were purchasing hand towels to be 
awarded to the troops. So he ordered 
some white hand towels for the troops, 
and his boss said: Well, you can’t order 
those white hand towels. You have to 
order the hand towels that have the 
logo of our company, ‘‘Kellogg, Brown 
& Root,’’ on the hand towel. 

Mr. Bunting said: Yes, but that would 
quadruple the cost. 

His boss said: That doesn’t matter. 
This is a cost-plus contract. Order the 
towels. Put our company name on 
them. 

I mean, this is such a small but im-
portant symbol of the behavior that 
went on for most of the decade that 
fleeced the American taxpayers. 

We had a hearing in which we were 
told by a food service supervisor of Kel-
logg, Brown & Root that Kellogg, 
Brown & Root charged the Federal 
Government for serving 42,000 meals a 
day to American soldiers but they were 
only serving 14,000 meals. They were 
charging the taxpayer for 42,000 
meals—according to this supervisor 
who was on the ground and then left 
the company in disgust—they were 
charging the taxpayers, the American 
Government, for 42,000 meals a day for 
soldiers and serving only 14,000 meals a 
day. 

We had testimony about brand new 
$85,000 trucks being left on the side of 
the road to be torched because they 
had a flat tire or a plugged fuel pump. 
Why? Cost-plus. A new truck. Tax-
payers will buy another one. 

There was a company called Custer 
Battles to which the previous adminis-
tration and the Pentagon awarded over 
$100 million in security contracts. We 
had a man named Frank Willis who 
came to testify at a hearing I held. 
Frank Willis was a classic example of a 
guy who went to Iraq to see if he could 
do some good and wanted to be helpful 
to our government’s effort in Iraq. He 
showed us a photograph, which I 
thought I had—I think we probably do 
not—a photograph of $2 million which 
was in the basement of the building in 
which he worked. They had cash, only 
cash, and their message to contractors 

in Iraq was, you bring a bag, we pay 
cash. And he showed me a photograph 
of $2 million, hundred-dollar bills 
wrapped in Saran Wrap that he said 
they occasionally threw around the of-
fice as a football—$2 million sitting on 
the table, American taxpayers’ money. 
By the way, much of that was loaded 
on pallets and flown over to Iraq in C– 
130s. There were even stories about 
people dispensing hundred-dollar bills 
out of the back of pickup trucks. So it 
was. 

Custer Battles went on to be charged 
with defrauding the Pentagon, of mas-
sive over billing. We had a witness 
named Robert Isakson who said that 
Custer Battles had handed in $10 mil-
lion in fake invoices for about $3 mil-
lion of work. In one example, the com-
pany was charged with taking forklifts 
that they found—they were to provide 
security for the Baghdad Airport. They 
took forklifts they found in a building 
at the Baghdad Airport—they received 
the forklifts for free because they took 
over the security. They got the fork-
lifts, took them someplace, painted 
them blue, and then sold them back to 
the U.S. Government. 

The case against Custer Battles was 
thrown out of court on procedural 
grounds, and a new case is now pend-
ing, as I understand it, before the 
Fourth Circuit. 

We had testimony before this com-
mittee about something called The 
Whale. It is a prison in Khan Bani 
Saad. I want to show what we have in 
Iraq. Our country—that is, the coali-
tion provisional government, which 
was us; we set it up in Iraq and we ran 
it—said: We are going to build a prison 
in Iraq, Kahn Bani Saad prison. 

The Iraqis said: We don’t want a pris-
on there. 

We said: We are going to build a pris-
on anyway. 

So we spent $40 million of American 
money on this. Two contractors ended 
up getting $50 million total, and here is 
what it looks like right now in Iraq. It 
has never been used, never will be used. 
The Iraqis didn’t want it. But our coun-
try dumped nearly $50 million into this 
project. 

You know, the question is, Who is ac-
countable for that? Who is going to an-
swer to it? And I have watched now, 
holding 21 hearings over a decade and 
finding that very few are held account-
able for this kind of thing. This prison 
was built of a scale to house 3,600 in-
mates. It will never be finished. As you 
see, you have just a shell of some cin-
der blocks, and the American tax-
payers are out about $50 million. 

We heard from witnesses about the 
Parsons Corporation, which got a $243 
million contract to build or repair 150 
health clinics in Iraq. Two years later, 
the money was all gone, and there 
weren’t 150 health clinics, there were 
20. 

I had a doctor, a very brave, coura-
geous physician, come to this country 
to testify to what he saw of the ones 
that were completed. Unbelievable. So 

what happened to the money? The 
American taxpayers lost the money. 
Did this improve the health of the 
Iraqis? 

The physician who came to testify 
said he went to the Minister of Health 
in Iraq and said to the Minister of 
Health: Where are those clinics, be-
cause I am told the Americans have 
spent $243 million to build health clin-
ics. Where are the clinics? 

The Iraqi Health Minister said: Well, 
most of them are imaginary clinics. 

Yes, but the money was not imagi-
nary. The American taxpayers’ money 
is gone. 

We had several hearings on the issue 
of Kellogg, Brown & Root. And I men-
tion them because they got the biggest 
contract, sole-source contract. That is 
why they are the ones that are men-
tioned the most. They were providing 
water treatment to the military facili-
ties in Iraq. So our solders are in mili-
tary camps in Iraq, and KBR gets the 
water treatment contract. It turns out 
that the nonpotable water they were 
providing to soldiers in the camps that 
we had a hearing on was more contami-
nated than raw water from the Euphra-
tes River. 

We actually had, from a whistle-
blower, the internal memorandum from 
Kellogg, Brown & Root, by the guy who 
was in charge of the water contract in 
Iraq, and in his memorandum, he said 
this was a near miss. It could have 
caused mass sickness or death. But 
publicly, they said it didn’t happen. 
The Defense Department said it did not 
happen. But it did happen, and I asked 
the inspector general to investigate it. 
He did. He did a report and said that 
both the Defense Department and Kel-
logg, Brown & Root were wrong. It did 
happen, in fact. That kind of contami-
nated water was being served to the 
troops because the contract was a con-
tract that was not provided for appro-
priately by the company. The company 
was taking the money and not doing 
what it was supposed to do with the 
water. 

By the way, in the middle of these 
hearings, while the Department of De-
fense, Department of the Army, as well 
as Kellogg, Brown & Root were denying 
it all, I got an e-mail here in the Sen-
ate from an Army doctor, a captain, 
and she wrote to me and said: I am a 
physician in the camp. I had my lieu-
tenant follow the water line to find out 
what was happening because I had pa-
tients here who showed that they were 
suffering diseases and suffering prob-
lems as a result of contaminated water. 

So that came from the physician who 
was in Iraq on the ground. 

So despite all of the denials, the in-
spector general finally issued a report 
saying: No, no, the Defense Depart-
ment was wrong, as was Kellogg, 
Brown & Root. A contract to provide 
water to these soldiers across Iraq at 
the Army camps was not being appro-
priately handled, and very contami-
nated water was going to those camps. 

The list is almost endless. I know 
there is a photograph I have shown on 
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the floor previously because it is an-
other contract to provide electrical ca-
pabilities to the Army camps. When 
you put up an Army camp, you have 
the need to provide electricity. And I 
held two hearings on this subject. 

This is a photograph of SGT Ryan 
Maseth—quite a remarkable young 
man, a Green Beret from Pennsylvania. 
He is shown there with his mother, who 
is a very courageous woman as well. He 
was killed in Iraq, but Sergeant Maseth 
wasn’t killed by a bullet from an 
enemy gun; Sergeant Maseth was 
killed taking a shower. He was electro-
cuted in a shower. And it wasn’t just 
Sergeant Maseth; others lost their 
lives as well—electrocuted in a shower, 
power-washing a Jeep. 

The fact is, what we discovered when 
we held the hearings was that the work 
that was done to provide electricity 
and to wire these camps was done in 
some cases by people who didn’t have 
the foggiest idea what they were doing. 
Third-country nationals who couldn’t 
speak English and didn’t know the first 
thing about electricity were working 
on these issues. 

The Army originally told Mrs. 
Maseth that her son died, they 
thought, because he took an electrical 
appliance into the shower. No, he 
didn’t. He was killed because shoddy 
electrical work was done that ended up 
killing this soldier. 

Now, Kellogg, Brown & Root denied 
that, as did the Defense Department. 
The inspector general did the report 
and said: Oh, yeah. Yeah, that sure did 
happen. 

In fact, let me show you what the in-
spector general has said. 

This is from Jim Childs, master elec-
trician hired by the Army Corps of En-
gineers, to inspect this electrical work 
for which the American taxpayer paid 
a bundle. Jim Childs, master elec-
trician, went in after I held the hear-
ings. He said: 

[T]he electrical work performed by KBR in 
Iraq was some of the most hazardous, worst 
quality work I have ever inspected. 

Let me show what Kellogg, Brown & 
Root said: 

The assertion that KBR has a track record 
of shoddy electrical work is simply un-
founded. 

The inspector general did the inspec-
tion. We had to redo much of the work 
in Iraq and Afghanistan, inspect it all 
and redo much of it. In the meantime, 
people died. We have demonstrated 
that there is evidence of shoddy work 
in a range of areas. Yet the contractors 
continue to be given additional con-
tracts. For the shoddy electrical work 
for which some soldiers gave their 
lives, this contractor was not only 
given the money from the contract but 
bonus awards for excellent work. I have 
tried very hard to get the Pentagon to 
take back those bonuses, unsuccess-
fully. But the reason I am going 
through this is to point out that we 
have for a decade now been shoveling 
money out the door at a time when we 
are deep in debt, spending a great deal 

of money on the defense of this coun-
try, on the Defense Department, on the 
war effort, and so on. A substantial 
portion of that which goes out the back 
of the Pentagon in the form of con-
tracts has represented the most egre-
gious waste in the history of the coun-
try. 

One of my great regrets is that we 
did not—and we should have; I tried 
very hard—ever get constituted a Tru-
man-type committee which existed in 
the 1940s to investigate this sort of 
spending and to try to shut down 
spending that is not only injuring our 
troops and disserving them but injur-
ing taxpayers. 

I started by talking about the issue 
of sodium dichromate. We think about 
1,000 soldiers were at risk at a place in 
Iraq that is called Qarmat Ali. Some 
have died. Those soldiers who were at 
Qarmat Ali told of seeing something 
like sand blowing all over the place. It 
was red, however. That was the sodium 
diechromate, a deadly carcinogen. It is 
the subject over which a movie was 
made called ‘‘Erin Brockovich.’’ 

We have tried for a long time to get 
the Pentagon to be as active and in-
volved as they should be with respect 
to the health and safety of those 1,000 
soldiers who were potentially exposed. 
Like most of these issues, they have 
been very slow to respond. 

My point is twofold. One is about 
supporting America’s fighting men and 
women, doing what is right for them. 
There have been a number of people in 
the Pentagon—one of whom testified 
before the Armed Services Committee 
in the Senate and who I strongly be-
lieve knew he was not telling the 
truth. He was a general, as a matter of 
fact. There have been a number who 
have denied virtually all of these cir-
cumstances. Yet inspectors general 
have investigated and said they are 
wrong. 

Obviously, the contractor denies 
these things. The contractors have got-
ten wealthy doing this. We have had 
whistleblowers come in. A woman came 
in and told us she was working at a 
recreational facility in the war the-
ater, and that is at the base. There is a 
facility where you can play pool and 
ping-pong and do various things. It was 
a facility with many different rooms. 
She worked for Kellogg, Brown & Root 
and she was to keep track of how many 
people came in because they got paid 
based on how many people came in. 

She said: What they told me to do 
was to keep track of how many people 
came in to each room, and that is what 
we billed the government for. If some-
body came in and went through three 
rooms, the government was billed for 
three visits. I went to the people in 
charge and said: This is fraud. We can’t 
do this. We are defrauding the govern-
ment. They immediately put me in de-
tention in a room under guard and sent 
me out of the country the next day. 

It is the story of virtually all the 
hearings we have held. 

The point is twofold. One is to pro-
tect America’s soldiers and do right by 

the men and women who have gone to 
war because this country asked them 
to. Secondly, on behalf of the American 
taxpayer, to decide if we are choking 
on debt and deficit, to continue doing 
what we know is wrong, shoveling 
these contracts out the door without 
adequate accountability is something 
we have to pay attention to. 

Secretary Gates has tried more than 
others. When I began these hearings, 
which stretched into 21 hearings, the 
then-Secretary of Defense had vir-
tually no time for these issues. I have 
had an opportunity to talk to Sec-
retary Gates. I know he has tried very 
hard to make changes. Moving the Pen-
tagon on these issues is very difficult. 
There is a relationship always between 
the Pentagon and the largest suppliers 
and largest companies and contractors 
with whom they do business. My expe-
rience has been we can have the goods 
and have them red-handed. We can 
have internal memorandum from the 
company itself that says they screwed 
up, could have caused mass sickness 
and death, but publicly they will say 
none of this happened. It is about de-
ception, about lying, about cheating 
taxpayers, and about not standing up 
the way we should stand up for Amer-
ica’s fighting men and women. This 
Congress needs to do much more. Con-
gress needs much stronger oversight, 
much more attentive oversight on this 
kind of spending. 

I went back and read the Truman 
committee work. Harry Truman was a 
Senator. At a time when a President of 
his own party was in the White House, 
he insisted that they establish the Tru-
man Commission, of which he became 
chairman. He insisted on getting a 
committee to investigate waste in the 
Pentagon. They eventually created the 
committee, and they made him chair-
man. They held 60 hearings a year for 7 
years. The committee was started with 
$16,000. In today’s dollars, it saved $16 
billion. Think of that. There is way too 
little oversight going on on these 
issues. I have just scratched the sur-
face in the 21 hearings I chaired. Many 
of my colleagues were in those hear-
ings. This country deserves better. 

One of the significant responsibilities 
of Congress is not just to appropriate 
money and evaluate what money needs 
to be appropriated for but to do over-
sight. When we send money out the 
door, this Congress needs to do better 
oversight. What I have discovered and 
decided is that oversight is sadly lack-
ing at the Pentagon. There are too 
many men and women, including 
Bunnatine Greenhouse, who gave up 
their careers and lost their jobs be-
cause they had the courage to speak 
out and say: This is wrong, this is 
fraud, this is cheating, this undermines 
our soldiers. There are too many men 
and women who gave up their careers 
because they had the courage to do 
that. We have whistleblower protec-
tions, but in many cases it doesn’t 
work the way it should. There is much 
for us to do. 
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I will not be chairing additional hear-

ings because my 30 years in the Con-
gress will be done at the end of this 
month. It has been a great privilege to 
be here. But as one can tell, I believe 
passionately in this issue, about our 
Federal deficits, about spending, about 
accountability, but most especially 
about doing things that support the 
soldiers we ask to go to war. 

This has been an abysmal record. In 
this decade, the amount of money 
spent on contractors—in many cases 
with no-bid, sole-source contracts that 
were negotiated under the most abu-
sive conditions and in violation, in 
many cases, of rules, according to the 
highest civilian official in charge of 
contracting—has been a disgrace. This 
country needs to do much better. 

The work I and a number of my col-
leagues did holding these hearings has 
in many ways held up a spotlight and 
tried to shine it on the same spot. We 
have cajoled, embarrassed, and pushed, 
and I think we have made some 
progress. But so much more needs to be 
done and can be done. My hope is this 
work will continue. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. COLLINS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXTENDING TAX CUTS 

Ms. COLLINS. Madam President, un-
less Congress acts, this new year will 
begin with the imposition of an oner-
ous new tax burden for American fami-
lies. They will face an automatic tax 
increase of nearly $2.7 trillion—one of 
the largest tax increases in history— 
when the 2001 and 2003 tax laws expire. 

This tax increase will hit all Amer-
ican earners regardless of their income 
level and regardless of whether they 
are married or single, retired or work-
ing or salaried or hourly employees. 

It is my judgment that the 2001 and 
2003 tax relief laws should be extended 
for all Americans. With the economy 
still weak, and with unemployment 
persisting at nearly 10 percent, now is 
not the time to be raising taxes on 
anyone. 

Some argue that Americans in the 
higher tax brackets should not be pro-
tected from this tax increase. But that 
argument for higher taxes come Janu-
ary 1 ignores the fact that a tax in-
crease on top earners is a tax increase 
on small businesses and, thus, a tax on 
jobs at a time when we should be doing 
everything possible to stimulate the 
creation of more jobs. 

As you are aware, most small busi-
nesses are passthrough entities. They 
are sole proprietorships, partnerships 
or S corporations that must report 
their earnings on their owners’ indi-

vidual tax returns. According to the 
Joint Committee on Taxation, there 
are some 750,000 passthrough small 
businesses in the top two tax brackets. 
Higher taxes hurt these small compa-
nies by taking away capital they need 
to grow and to add jobs. 

In Maine, there are numerous small 
businesses that would be hurt by this 
tax increase. One is D&G Machine 
Products, a precision design machining 
and fabrication operation located in 
Westbrook, ME. Founded in 1967, this 
company now has more than 130 highly 
skilled and dedicated employees. When 
I visited this company in August, the 
owner, Duane Gushee, expressed to me 
his concerns about the impact higher 
taxes would have on his growing busi-
ness. He explained that D&G competes 
with companies all over the world for 
markets and customers. Without con-
stant innovation and investment in 
cutting-edge technology, D&G would 
lose its customers and the jobs of its 
employees would be in jeopardy. The 
tax increase that would go into effect 
unless we act would hit D&G on Janu-
ary 1 and would take money out of its 
bottom line—money that is needed to 
upgrade its equipment and stay ahead 
of foreign competition. 

Another business that would be hit 
hard is Pottle’s Transportation, a 
trucking company headquartered in 
Hermon, ME. This company was found-
ed in 1972 and now has more than 200 
employees with 150 trucks. 

Barry Pottle, who runs this business, 
tells me that Pottle’s needs to pur-
chase 25 to 30 trucks every year just to 
maintain its fleet. New trucks used to 
cost the company about $100,000. But in 
the past few years, the cost has esca-
lated by another $25,000. The tax in-
crease scheduled for January 1 would 
make it difficult, if not impossible, for 
Barry to make these investments. 

Other Maine businesses have come 
forward to highlight the impact a tax 
increase would have on their ability to 
grow their businesses and to add much 
needed jobs. 

One of these is Allagash Brewing 
Company, a craft brewery located in 
Portland, ME. Founded in 1994, 
Allagash has grown to 28 employees 
and has established a reputation for 
uncompromising quality as one of the 
finest producers of Belgian-style beers 
in North America. 

Similar to most small businesses, 
Allagash relies on its retained earnings 
to finance investment and growth. As 
Rob Tod, the co-owner of Allagash puts 
it: 

There’s plenty of demand for our product, 
but we can’t fill demand without equipment, 
and we can’t buy equipment without money. 

When small businesses cannot invest 
and grow, they cannot add jobs, and 
that is what our focus needs to be on: 
the creation of policies that will help 
the private sector to create jobs. 

Rob estimates that every 1 percent 
increase in Allagash’s tax rate means 
one fewer worker for 5 full years. Stat-
ed another way, the tax increase slated 

to occur on January 1 would wipe out 
jobs for five workers for 5 years just at 
this one brewery. If that is the impact 
at one small business in Portland, ME, 
imagine what the impact would be on 
jobs lost nationwide. 

Other small businesses in my home 
State have expressed their frustration 
at the uncertainty Washington is cre-
ating by leaving these tax hikes hang-
ing over their heads. As one small busi-
ness starkly put it to me: 

The increases in personal taxes reduce the 
amount of money I have available for invest-
ments of all kinds. I am not investing in my 
business. I am not hiring workers. I am not 
considering starting anything new. I am 
waiting. There is no way to know what 
Washington is about to do to me, but I ex-
pect it will be nasty and brutally unfair. In 
response, I am holding my ground and pre-
paring for the worst. 

That is an exact quote from an entre-
preneur in my State. As if the testi-
mony of these small businesses were 
not enough, there is a second reason to 
support extending the 2001 and 2003 tax 
relief for all Americans: A tax increase 
at this time on top earners would re-
duce consumer spending dramatically, 
cutting demand, and costing jobs at a 
time when our fragile economy can 
least afford it. 

We have only to look at Peter 
Orszag’s column in the New York 
Times—he was President Obama’s 
former Budget Director—to underscore 
this point. He wrote that failing to ex-
tend the existing tax relief would 
‘‘make an already stagnating job mar-
ket worse.’’ He then went on to say: 

Higher taxes now would crimp consumer 
spending, further depressing the already in-
adequate demand for what firms are capable 
of producing at full tilt. 

Mr. Orszag is not alone in this view. 
Economist Mark Zandi has estimated 
that raising taxes on top earners would 
cost us 770,000 jobs and four-tenths of 1 
percent of our GDP over the next 2 
years. He cautions that earners in the 
top brackets are responsible for ‘‘one 
fourth of all [U.S.] Personal outlays,’’ 
and that a pullback in spending by 
these taxpayers could ‘‘derail the re-
covery.’’ 

In light of this risk, Mr. Zandi has 
called the President’s plan to raise 
taxes an ‘‘unnecessary gamble.’’ Mr. 
Zandi suggests that a middle ground 
where no one’s taxes are increased 
until the recovery is firmly in place is 
where we should go. 

That is essentially what I rec-
ommended to this body in September. I 
urged the Senate to take up legislation 
to extend the 2001 and 2003 tax relief for 
2 more years. That is a middle ground. 
Surely, we ought to be able to come to-
gether and embrace that compromise. 
That will get us through the recession. 
It will send a strong signal to the busi-
ness community to invest and create 
jobs. It would remove the uncertainty. 

Here is my suggestion for what we 
should do during that 2-year period, 
since I see my colleague, Senator 
WYDEN, on the floor. During that time 
we could undertake comprehensive tax 
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reform to make our system fairer, sim-
pler, and more progrowth. I know that 
has been a passion of Senator WYDEN’s 
for some time. That is what we could 
use those 2 years to work on. 

So I am once again going to ask my 
colleagues on both sides of the aisle— 
there are some on this side who want 
to make all the relief from the 2001, 
2003 laws permanent; there are some on 
the other side of the aisle who want to 
increase taxes for the top two rates and 
just extend the tax relief for those 
making up to $250,000—let’s instead ex-
tend the tax relief for everyone right 
now for 2 more years, remove the un-
certainty, encourage businesses to cre-
ate new jobs, stop penalizing small 
businesses, do not put a damper on con-
sumer spending at the worst possible 
time, and then let’s use those 2 years 
productively to rewrite the Tax Code, 
to make it simpler, fairer, and more 
progrowth. 

I think that is a reasonable plan. 
Let’s abandon any approach of raising 
taxes at this critical time. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
f 

TAX REFORM 
Mr. WYDEN. Madam President, be-

fore she leaves the floor, let me say to 
the Senator from Maine that I very 
much appreciate her thoughtful views. 
She continually talks about the desire 
to get folks to come together. I think 
there are a variety of ways to do it. 
That is essentially what I was going to 
outline this afternoon. I just want to 
assure my good friend from Maine that 
I am very much looking forward to 
working with her on this issue and 
thank her again for her kind remarks. 

Madam President and colleagues, I 
think we have a choice. 

We can continue to have this debate 
at the margins about how to extend a 
thoroughly discredited, insanely com-
plicated, job-killing system that we 
have today or we can find a way, as 
Democrats and President Reagan did 
back in the 1980s, to come together and 
put in place a reform system that will 
create, in my view, millions of good- 
paying, new jobs, the way Democrats 
and Republicans in the 1980s came to-
gether and created more than 16 mil-
lion new jobs. 

To pick up on this discussion, I think 
there is a message for Democrats and 
Republicans together on this issue. 

This question of extending the 2001 
and 2003 tax legislation has almost be-
come a tax version of ‘‘The Emperor 
Has No Clothes.’’ We all know this 
story and have read it to our kids. It’s 
about two swindlers spinning a tall tail 
about magical, invisible cloth. The em-
peror and his ministers and all of his 
subjects get so caught up in the story 
of the magical and invisible cloth that 
it takes a child to point out what ev-
erybody should have seen was obvious: 
The emperor has no clothes. 

The fact is, when we look at extend-
ing the 2001–2003 tax laws, what we will 

see at the end of the day is from the 
standpoint of creating good-paying jobs 
and the opportunity to grow the econ-
omy, the emperor really doesn’t have 
any clothes. The numbers don’t add up. 

When tax policy was partisan be-
tween 2001 and 2008, there was only 2.3 
percent payroll expansion, 3 million 
new jobs, and real median income fell 
by 5 percent. Yet that is what we are 
hearing on the floor of the Senate 
ought to be extended. 

I say to my good friend from Penn-
sylvania, his State, as has mine, has 
been pounded by this economy. How 
can we explain to our constituents that 
we are extending a policy that based on 
the facts, not on political rhetoric, pro-
duced such anemic payroll expansion, 
such a modest number of new jobs, and 
a loss of real median income. I don’t 
think we can explain it to folks in 
Pennsylvania and Oregon. 

What I do think we can explain that 
gets us away from this ‘‘Emperor Has 
No Clothes’’ situation is what hap-
pened in the 1980s when a big group of 
Democrats and Republicans came to-
gether and changed the discussion 
about taxes. Instead of Democrats and 
Republicans beating up on each other, 
it became the people against the spe-
cial interests and, in effect, leading 
Democrats such as Dick Gephardt and 
Dan Rostenkowski and others joined 
with the President to point out the in-
equities. And we had Democrats then 
talking about the desire to make sure 
companies—companies that hire people 
at good wages—would be in a position 
to benefit because they would be pay-
ing rates that would be competitive in 
tough global markets. 

There are opportunities—because I 
have been talking to folks in labor and 
folks in business—to do this. Why don’t 
we take away the tax breaks for ship-
ping jobs overseas and use that money 
to lower rates for folks who manufac-
ture in the United States, who create 
good-paying jobs in hard-hit parts of 
Pennsylvania and Oregon. I would like 
to see our companies have a new incen-
tive for green manufacturing which 
many of the companies in Oregon want 
to do. To do it, why not take away 
some of those tax breaks you get from 
what is called tax deferral and foreign 
tax credits and use that money to cre-
ate more employment at home? We are 
not going to be able to do that if we 
just reup for this discredited, broken, 
insanely complicated tax system. 

Now, I have said to colleagues—and 
Senator CASEY and a number of us have 
talked about it—that if it takes some 
very short-term extension of current 
law in order to make sure we don’t 
hurt middle-class people and we don’t 
hamper economic growth, I would be 
willing to look at it. I would be willing 
to look at that if we use the oppor-
tunity to then aggressively pursue bi-
partisan tax reform; tax reform, for ex-
ample, that would do something about 
a Tax Code that nobody likes. 

This isn’t like the health care issue. 
I think the Presiding Officer and my 

friend from Pennsylvania understand 
that part of what happened in the 
health care issue is a lot of folks said: 
I want to fix health care, I want to con-
tain costs, but I sort of like the health 
care I have. There isn’t anybody on the 
planet I can find who makes an argu-
ment that they like the current Tax 
Code. 

We spend 7.6 billion hours a year to 
comply with tax law. It costs us almost 
$200 billion to comply with our tax 
laws annually. That is the equivalent 
of 3.8 million people working full-time 
just to comply with the Tax Code. At 
one point in the tax reform discussions, 
after I got on the Finance Committee, 
I brought just a portion of the books 
that contain the provisions of the Tax 
Code. And there are thousands of 
pages. In fact, we add thousands of 
pages every few years. I am 6 feet 4 
inches and just a portion of the books 
are taller than me. The complexity of 
the code increases exponentially, as 
Nina Olson, who is the Taxpayer Advo-
cate at the Internal Revenue Service, 
has pointed out. 

So I offer this up—and I know my 
colleague is waiting to speak—only to 
say if we are asking the country to 
choose—and that is why I use this 
‘‘Emperor Has No Clothes’’ analogy— 
between something we know hasn’t 
worked—I would note, for example, 
that the Wall Street Journal, not ex-
actly hostile to conservatives, pointed 
out that George W. Bush had ‘‘the 
worst track record on record for job 
creation.’’ 

How do you make the case to the 
American people, whether you are in 
Pennsylvania or Oregon or anywhere 
else, that you want to anchor them to 
the same discredited tax system that 
has failed to create jobs for the entire 
period in which it was in effect? 

So I hope as we get into this debate 
we look at the fact that perhaps we are 
having the wrong conversation. Per-
haps we are having the wrong con-
versation in just debating extending 
the 2001–2003 tax provisions—maybe we 
will extend them for some people and 
we will not extend them for other peo-
ple. What we ought to be saying is, 
look at history. Look at what hap-
pened in the 1980s when Democrats and 
Republicans came together. In fact, 
back then there was almost a mirror 
image of what we have now. 

Back in the 1980s we had a Repub-
lican President and a Republican Sen-
ate, and Democrats in the House. So we 
have today almost a mirror image of 
that, and we know when they got to-
gether in the 1980s that it created mil-
lions of new jobs, millions of good-pay-
ing jobs. I think we can do that again. 

I want to spend 2011 working with my 
colleagues—the Senator from Pennsyl-
vania, the Senator from New Hamp-
shire, and Senator COLLINS, who gave a 
very eloquent statement on the advan-
tages of real tax reform—I want to 
spend the next year working with col-
leagues on something that shows vast-
ly more promise for creating more 
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good-paying jobs and economic oppor-
tunity than these choices we are talk-
ing about on the floor of the Senate 
that, in my view, literally yoke us to a 
system that we know is not going to 
produce jobs. 

It would be one thing if the debate 
was in question; that maybe the num-
bers from the 1980s were a little ambig-
uous, and when tax policy was partisan 
between 2001 and 2008 the numbers were 
more encouraging. That is not the pic-
ture. The picture is crystal clear. When 
we went at tax reform in a bipartisan 
way in the 1980s with a Democratic ef-
fort in the Congress and a Republican 
President, big win: 16 million new jobs. 
When we got partisan with taxes in 2001 
and 2008, we just went downhill to truly 
anemic economic growth. The country 
deserves better. 

I would finally say I think this is ex-
actly the kind of bipartisan work that 
the country was calling for at this last 
election. Why not give it to them rath-
er than serve up yet more that is seen 
as polarizing and divisive when our 
country is undergoing such economic 
anguish. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. CASEY. Madam President, thank 

you very much. First of all, I wish to 
commend the remarks our colleague 
from Oregon made. He has great in-
sight into our Tax Code. I think he has 
reminded us yet again we have a lot of 
work to do, and we are grateful for his 
comments today and his charge to us— 
that we have a good deal of work in 
2011 and even as we wrap up 2010. 

f 

EXTENDING UNEMPLOYMENT 
INSURANCE 

Mr. CASEY. Madam President, I rise 
today to talk about unemployment in-
surance, and I will be brief. At the end 
of my remarks I will be offering a 
unanimous consent request. 

First of all, I wish to cite a study just 
released today by the Council of Eco-
nomic Advisers. 

I commend to my colleagues this re-
port entitled ‘‘The Economic Impact of 
Recent Temporary Unemployment In-
surance Extensions’’ dated December 2, 
a report by the Executive Office of the 
President and the Council of Economic 
Advisers. 

I ask unanimous consent that the Ex-
ecutive Summary of the report be 
printed in the RECORD at the conclu-
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. CASEY. This report released 

today had a number of findings: First 
of all, that the emergency expansion of 
unemployment insurance programs in 
2007 has benefited 40 million people in 
the United States of America who have 
either received or lived with a recipi-
ent of these programs. This figure in-
cludes 10.5 million children. 

In line with other studies that have 
been released, this report by the Coun-

cil of Economic Advisers states that 
there are 800,000 more jobs and GDP is 
0.8 percent higher because of the expan-
sion of unemployment insurance pro-
grams. Without reauthorization 
through 2011, the one we are debating 
today in the Senate, at this time next 
year, in December of 2011, there will be 
600,000 less jobs and GDP will be 0.6 per-
cent lower. So there are real con-
sequences to the denial of this reau-
thorization going forward. 

To give my colleagues a sense of 
what that means in a State such as 
Pennsylvania, without reauthorization 
of these programs, 353,989 people will 
lose unemployment insurance coverage 
by November of 2011. The Pennsylvania 
economy will be severely impacted 
without reauthorization. According to 
the Council of Economic Advisers, 
there will be 31,228 less jobs in the 
Commonwealth of Pennsylvania if we 
do not reauthorize unemployment in-
surance. 

Just to put that in perspective, in the 
first three quarters of this year, in the 
midst of a recovery—slow recovery but 
a recovery nonetheless—our State has 
gone from losing jobs in 2009 to gaining 
jobs. In the first three quarters of the 
year, we have gained roughly 48,000 
jobs. Without unemployment insur-
ance, we stand to lose, as I said, more 
than 31,000 of those jobs. 

We know the unemployment rate of 
9.6 percent nationally means nearly 15 
million people are out of work. If you 
are opposed to this reauthorization, 
you have to come up with another an-
swer. You can’t just say to 15 million 
people: Well, we couldn’t get it done, or 
things interfered in Washington. 

In our State, fortunately, we are 
lower than 9.6. We are 8.8, percent. But 
8.8 percent in Pennsylvania means that 
560,000 people are out of work. It 
ballooned up to over 590,000 this sum-
mer, but fortunately that has been 
coming down over the last couple of 
months and, of course, we want to keep 
it moving in that direction. 

Let me just conclude with this 
thought: For the past six decades, Con-
gress has provided federally funded un-
employment insurance benefits. During 
every recession, the Congress has done 
that, and thank goodness they did. Fi-
nally, without this reauthorization in 
our State of Pennsylvania, 83,000 Penn-
sylvanians will exhaust their benefits 
this month. Of course, across the coun-
try, it is some 2 million. 

EXHIBIT 1 
THE ECONOMIC IMPACT OF RECENT TEMPORARY 

UNEMPLOYMENT INSURANCE EXTENSIONS 
EXECUTIVE SUMMARY 

Unemployment insurance (UI) provides a 
safety net for workers who have lost a job 
through no fault of their own, as long as 
they continue to search for new employ-
ment. During normal economic conditions, 
firms pay into state insurance systems that 
replace roughly half of the average individ-
ual’s lost earnings, up to 26 weeks. However, 
the federal government historically funds 
additional weeks of benefits in response to 
an economic downturn. The benefits allow 
recipients to continue to support their fami-
lies while searching for their next job. 

In response to the recession that began in 
December 2007, Congress expanded UI bene-
fits by creating Emergency Unemployment 
Compensation (EUC) and 100 percent federal 
funding of Extended Benefits (EB). These 
programs provide UI benefits after a worker 
exhausts state benefits, helping when it 
takes longer to find a job, such as in this se-
vere downturn. These extensions began to 
expire on November 30, 2010. In this report, 
the Council of Economic Advisers (CEA) ex-
amines the effects of the extensions thus far 
and the potential impact on the economy if 
Congress fails to act soon to continue these 
emergency measures. 

As a result of these emergency expansions 
to UI: 

EUC and EB have helped 14 million unem-
ployed workers as of October 2010. As of that 
date, there were almost 5 million unem-
ployed workers benefiting from these pro-
grams each week. 

In total, these programs have benefited 
about 40 million people who have received, or 
lived with a recipient of, EUC or EB. This 
total includes 10.5 million children. 

If these measures are not extended, the 
maximum eligibility for benefits in most 
states will revert to the pre-recessionary 
level of 26 weeks. The Department of Labor 
estimates that, relative to a month-long ex-
tension, 2 million unemployed workers will 
lose coverage in December 2010. And, relative 
to a year-long extension, nearly 7 million un-
employed workers in total will lose coverage 
by November 2011. 

Further, EUC and EB make up a substan-
tial portion of household income. Without 
EUC and EB, the typical household receiving 
these benefits will see their income fall by a 
third. In the 42 percent of households where 
the EUC or EB recipient is the sole wage- 
earner, 90 percent of income will be lost. 

This important income replacement allows 
individuals that have suffered from job loss 
to avoid a dramatic drop in their spending 
levels. Research studies have documented 
that UI is an extremely effective form of sup-
port for the economy relative to other gov-
ernment programs, both in terms of bang- 
for-the-buck and timeliness. EUC and EB re-
cipients spend their benefit checks, rather 
than saving them, and a drop in this income 
will translate into a sizeable drop in aggre-
gate spending. 

Specifically, CEA estimates that: 
Employment was about 800,000 higher, and 

the level of GDP 0.8 percent higher, in Sep-
tember 2010 than would have been the case 
without EUC and EB. 

Without an extension, employment would 
be about 600,000 lower, and GDP 0.6 percent 
lower, in December 2011 than if a year-long 
extension were passed. 

Previously, Congress continued federal ex-
pansions of UI until the economy was much 
further along the road to recovery. With 10 
consecutive months of private sector job 
growth and half a percentage point drop in 
the unemployment rate since its peak, the 
economy is beginning to recover. However, 
the unemployment rate remains at 9.6 per-
cent and there are still 5 job seekers for 
every job opening. For the last half-century, 
Congress has consistently extended UI bene-
fits when economic circumstances substan-
tially increased the difficulty of finding a 
job. Given the current labor market condi-
tions, failing to continue UI extensions now 
would be unprecedented. 

I. INTRODUCTION 
As a form of insurance against job loss, 

employers pay taxes into state government 
unemployment systems at rates based, in 
part, on past usage of the system. State gov-
ernments then provide weekly payments of 
$300, on average, to workers who have lost a 
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job through no fault of their own, replacing 
roughly half of an individual’s lost earnings. 
Typically, unemployed workers can receive 
up to 26 weeks of benefits, as long as they 
continue to search for work. In an economy 
with normal labor demand, one would expect 
most unemployed workers to find a job with-
in this time frame. However, in December 
2007 the United States began to slide into a 
deep recession. By October 2009, the unem-
ployment rate was 10.1 percent, and there 
were more than 6 jobs seekers for every job 
opening, compared to just 1.5 prior to the re-
cession. 

Recognizing that unemployed workers 
would have a significantly harder time find-
ing jobs, Congress created Emergency Unem-
ployment Compensation 2008 (EUC) in June 
of that year. This swift action put unemploy-
ment benefits in place much earlier than has 
been done in previous recessions—almost one 
year before GDP stopped declining. These 
early efforts by Congress resulted in UI play-
ing a greater role in stabilizing the economy, 
as suggested in a recent Department of 
Labor report. 

As the labor market worsened, Congress 
further extended and expanded the program, 
particularly for unemployed workers in the 
hardest-hit states. As part of the American 
Recovery and Reinvestment Act, Congress 
provided for 100 percent federal funding of 
Extended Benefits (EB), a program usually 
funded jointly by the state and federal gov-
ernments. Individuals are eligible for EB 
once they exhaust their EUC benefits if their 
state meets certain unemployment-based 
triggers. All told, an unemployed worker 
could receive up to 99 weeks of coverage in 
those states with the highest rates of unem-
ployment. (See the Appendix for more detail 
on these programs.) 

Importantly, the current tiered structure 
of EUC and EB allows for a natural phasing 
down of coverage as economic conditions im-
prove. Many of the eligible weeks of benefits 
are determined at the state level by thresh-
olds based on states’ unemployment rates; 
the maximum length of coverage provided by 
these federal programs is shorter in states 
with better economies. Beyond this natural 
phase down, however, the legislation author-
izing these programs began to expire on No-
vember 30, 2010 and the millions of Ameri-
cans receiving coverage through these pro-
grams have already begun losing benefits. 

UNANIMOUS-CONSENT REQUEST—S. 3981 
Mr. CASEY. So with that, I ask 

unanimous consent that the Finance 
Committee be discharged from further 
consideration of S. 3981, a bill to pro-
vide for a temporary extension of un-
employment insurance provisions; that 
the Senate proceed to its immediate 
consideration; that the bill be read a 
third time and passed; and that the 
motion to reconsider be laid upon the 
table, with no intervening action or de-
bate; and any statements related to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ENSIGN. Madam President, re-
serving the right to object, because the 
Republicans want to extend unemploy-
ment benefits without increasing the 
deficits, would the Senator agree to in-
clude an amendment proposed by Sen-
ator BROWN that would offset the cost 
of the bill with unspent Federal funds, 
the text of which is at the desk? 

Mr. CASEY. I would not. I object to 
that for the simple reason that the 
construction of that amendment in-

volves dollars already allocated to Fed-
eral programs across the board. Al-
though the money has not been spent 
yet, it has been allocated. If there is a 
concern, as there seems to be—and I 
would categorize it as an alleged con-
cern—about the deficit, there doesn’t 
seem to be the same concern about 
running up the deficit not by billions 
but by hundreds of billions to extend 
tax cuts to Americans above the 
$250,000 income tax bracket. So if there 
is that concern about the deficits, I 
wish that logic and concern was ap-
plied to the tax cut debate. 

Mr. ENSIGN. Further reserving the 
right to object, first of all, I would love 
to offset the tax cuts with spending re-
ductions in areas across the board be-
cause I think the deficit is a problem. 
Because the Senator from Pennsyl-
vania just wants to increase the deficit 
with unemployment benefits, without 
offsetting it, without spending cuts, I 
am forced to object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. CASEY. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada is recognized. 
(The remarks of Mr. ENSIGN per-

taining to the introduction of S. 4004 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

f 

REVISIONIST FISCAL HISTORY 
Mr. GRASSLEY. Madam President, 

since yesterday, we have witnessed in 
this Chamber the resumption of a set 
of tired and worn out taking points 
that the Democratic side drags out 
whenever they are forced to finally get 
around to discussing tax policy. 

Well, once again beating the same 
dead horse, the other side has at-
tempted to go back in time again and 
talk about fiscal history. Earlier this 
week, there has been a lot of revision 
or perhaps editing of recent budget his-
tory. I expect more of it in the future 
days. 

The revisionist history basically 
boils down to two conclusions. First, 
that all of the ‘‘good’’ fiscal history of 
the 1990s was derived from a partisan 
tax increase bill in 1993, and, two, that 
all the bad fiscal history of this decade 
to date is attributable to bipartisan 
tax relief plans. 

Not surprisingly, nearly all of the re-
visionists who spoke generally oppose 
tax relief and support spending in-
creases. The same crew generally sup-
ports spending increases and opposes 
spending cuts. 

For this debate, it is important to be 
aware of some key facts. The stimulus 
bill passed by the Senate, with interest 
included, increased the deficit by over 
$1 trillion. The stimulus bill was a 
heavy stew of spending increases and 
refundable tax credits seasoned with 
small pieces of tax relief. 

The bill passed by the Senate had 
new temporary spending that, if made 

permanent, will burden future budget 
deficits by over $2.5 trillion. Now, that 
is not this Senate Republican speaking; 
it is the official congressional score-
keeper, the Congressional Budget Of-
fice. In fact, the deficit effects of the 
stimulus bill passed within a short 
time after the Democrats assumed full 
control of the Federal Government 
roughly exceeded the deficit impact of 
8 years of bipartisan tax relief. You can 
see that very clearly right here. 

The tax relief over here, and the 
stimulus bill here—all of this occurred 
in an environment where the auto-
matic economic stabilizers, thankfully, 
kicked in to help the most unfortunate 
in America with unemployment insur-
ance, increased amounts of food 
stamps, and other benefits. 

That antirecessionary spending, to-
gether with lower tax receipts and the 
bailout activities, set a fiscal table of a 
deficit of $1.4 trillion. That was the 
highest deficit as a percentage of the 
economy in post-World War II history. 
You can see that right here. 

From the perspective of those on the 
Republican side, this debate seems to 
be a strategy to divert, through a 
twisted blame game, from the facts be-
fore us. How is the history a history of 
revision? I would like to take each con-
clusion one by one. 

The first conclusion is that all of the 
good fiscal history was derived from 
the 1993 tax increases. To test that as-
sertion, all you have to do is take a 
look at data from the Clinton adminis-
tration. The much ballyhooed 1993 par-
tisan tax increase accounts for 13 per-
cent of the deficit reduction in the 
1990s, 13 percent. That 13-percent figure 
was calculated by the Clinton adminis-
tration Office of Management and 
Budget. 

The biggest source of deficit reduc-
tion, 35 percent, came from a reduction 
in defense spending. Of course, that fis-
cal benefit originated from President 
Reagan’s stare-down of the Communist 
regime in Russia. The same folks on 
that side who opposed President Rea-
gan’s defense build-up somehow seem 
to take credit for the fiscal benefit of 
the peace dividend. 

The next biggest source of the deficit 
reduction, 32 percent, came from other 
revenue. Basically this was the fiscal 
benefit from the pro-growth policies 
such as the bipartisan capital gains tax 
cuts of 1997 and the free trade agree-
ments that President Clinton, with Re-
publican votes, got passed. 

The savings from the policies I point-
ed out translated to interest savings. 
Interest savings account for 15 percent 
of the deficit reduction. Now, for all of 
the chest thumping about the 1990s, the 
chest thumpers who pushed for big so-
cial spending, did not bring much to 
the deficit reduction tables in the 
1990s. Their contribution was this, 5 
percent. 

What is more, the fiscal revision his-
torians in this body tend to forget who 
the players were. They are correct that 
there was a Democratic President in 
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the White House, but they conven-
iently forget that Republicans con-
trolled the Congress for the period 
where the deficit came down and even-
tually turned into a surplus. 

They tend to forget they fought the 
principle of a balanced budget that was 
the centerpiece of Republican fiscal 
policy. 

Remember, the government shut-
downs of late 1995? Remember what 
that was all about? It was about a plan 
to balance the budget. 

We are consistently reminded of the 
political price paid by the other side 
for the record tax increases they put 
into law in 1993. Republicans played a 
political price for forcing the balanced 
budget issue in 1996. But as we found 
out in 1997, President Clinton agreed. 
Recall as well all through the 1990s 
what the year-end battles were about. 

On one side, congressional Democrats 
and the Clinton administration pushed 
for more spending. On the other side, 
congressional Republicans were push-
ing for tax relief. In the end, both sides 
compromised. That is the real fiscal 
history of the 1990s. 

Now, let’s turn to the other conclu-
sion of the revision by fiscal historians. 
That conclusion is that in this decade 
all fiscal problems are attributable to 
the widespread tax relief enacted in the 
years 2001, 2003, 2004, and 2006. 

In 2001, President Bush came into of-
fice. He inherited an economy that was 
careening downhill. Investments start-
ed to go flat in 2000. The tech-fueled 
stock market bubble was bursting. 
After that came the economic shocks 
of the 9/11 terrorist attacks. Add in the 
corporate scandals to that economic 
environment, and it is true that in the 
fiscal year 2001, as it came to a close, 
the projected surpluses turned to a def-
icit. 

But it is wrong to attribute the en-
tire deficit occurring during this period 
to the bipartisan tax relief. Because, 
according to the CBO, the bipartisan 
tax relief is responsible for only 25 per-
cent of the deficit change, while 44 per-
cent is attributable to higher spending 
and 31 percent to economic and tech-
nical changes. 

In just the right time, the 2001 tax re-
lief plan kicked in. As the tax relief 
hits its full force in 2003, the deficits 
grew smaller. This pattern continued 
for 4 more years through 2007. If my 
comments were meant to be partisan 
shots, I could say this favorable fiscal 
path from 2003 to 2007 was the only pe-
riod, aside from 6 months in 2001, where 
Republicans controlled the White 
House and the Congress. 

But unlike the fiscal history revi-
sionists, I am not trying to make a 
partisan point; I am just trying to 
point out a few fiscal facts. There is 
also data that compares the tax re-
ceipts for 4 years after the much 
ballyhooed 1993 tax increase and the 4- 
year period after the 2003 tax cuts. 

I have a chart here that will track 
those trends. In 1993, the Clinton tax 
increases, the blue line, brought in 

more revenue as compared to the 2003 
tax cuts. That trend reversed as both 
policies moved along in years. Over the 
first few years, the extra revenue went 
up over time relative to the flat line of 
the 1993 tax increases. 

So let’s get the fiscal history right. 
The pro-growth tax and trade policies 
of the 1990s, along with the peace divi-
dend, had a lot more to do with the def-
icit reduction in the 1990s than the 1993 
tax increases. 

In this decade, deficits went down 
after the tax relief plans were put in 
full effect. No economist I am aware of 
would link the technical bursting of 
the housing bubble with the bipartisan 
tax relief plans of 2001 and 2003. Like-
wise, I know of no economic research 
that concludes that the bipartisan tax 
relief of 2001 and 2003 caused the finan-
cial meltdown of September and Octo-
ber 2008. 

I have another chart that shows what 
the President inherited from the Demo-
cratic Congress and a Republican 
President. As I said, from the period 
2003 through 2007, after the bipartisan 
tax relief program was in full effect, 
the general pattern was this: revenues 
went up, deficits went down. 

One major point that needs to be said 
right here is to state where the govern-
ment gets the money it spends. Basi-
cally I am asking, from where do taxes 
come? I would have thought this would 
have been perfectly obvious to most 
people, but I may have been wrong. 
Taxes come from taxpayers. I say this 
because we have heard tax relief for 
certain individuals referred to as the 
word ‘‘bonus.’’ A search of the CON-
GRESSIONAL RECORD for the Senate on 
December 1, 2010, shows that the word 
‘‘bonus’’ was said nearly 50 times, the 
implication being that by extending 
tax relief for all Americans we are giv-
ing some people a bonus that other 
people are paying for. 

Let me try to simplify this for my 
colleagues who are having trouble un-
derstanding. There is no proposal to 
cut taxes for anyone before this body. 
The question is, Instead, are we going 
to allow taxes to go up or are we going 
to prevent a tax increase? If we prevent 
taxes for everyone from going up, we 
are letting taxpayers keep more of 
their own money that they have earned 
and worked hard for. No one is pro-
posing a bonus or a gift to anyone. The 
question is, Do we want taxpayers to 
have more or less of their own money? 

My colleagues on the other side have 
been especially incensed by what they 
consistently refer to as ‘‘tax cuts for 
the rich’’ and seem to believe tax relief 
for everyone is responsible for our dis-
astrous budget situation. However, I 
think nearly everyone serving in the 
Chamber and certainly the President 
and House and Senate leadership sup-
port extending around 80 percent of 
that tax relief. If those on the other 
side are serious in their pleas that 
taxes must be increased in the name of 
fiscal responsibility, how can they 
claim 80 percent of the tax relief is ab-

solutely necessary and that 20 percent 
of the tax relief is absolutely wrong? 
This chart, drawn up from Congres-
sional Budget Office data, should give 
more insight into the two groups the 
other side is talking about. The orange 
line measures the effective tax rate 
paid by the top 5 percent of taxpayers. 
By the way, this is where the small 
business owners’ tax hit occurs. This 
group represents those tax-paying fam-
ilies with incomes over $250,000. Under 
the Democratic leadership’s preferred 
tax policy, this line will go back up to 
where it was in the year 2000. Repub-
licans would prefer to prevent this tax 
increase, and we have shown it falls 
primarily on the backs of small busi-
ness. 

The main point this chart shows, 
though, is that tax relief undertaken 
during the last administration bene-
fited all taxpayers, and characterizing 
it as tax cuts for the rich is simply not 
accurate. Of course, I wish to put our 
country on a path to fiscal responsi-
bility, but I do not believe higher taxes 
will lead us to that path. Rather, we 
need to carefully examine how we 
spend the money we already collect. 

This debate is about one fundamental 
question. Who does the money you, the 
taxpayer, have worked hard to get be-
long to? Does it belong to the citizens 
who earn it or does it belong to the 
government? Is whatever the taxpayer 
is left with an allowance, with the bal-
ance to be spent by a government that 
knows best? I think most people would 
answer my last two questions with a 
strong resounding no. As we continue 
to discuss pressing tax matters in Con-
gress, we need to keep these funda-
mental and simple truths in mind. We 
need to stop taxes from increasing for 
all Americans. It is fundamental, after 
all the years I have served in the Sen-
ate, that increasing taxes $1 does not 
go to the bottom line and bring the def-
icit down. 

Through three or four different occa-
sions during the years I have served in 
the Senate, we have had propositions, 
some of them even bipartisan, that we 
increase taxes by $1 and somehow we 
will decrease expenditures by $3 and, in 
the process, we are all going to win and 
the deficit is going to go down. But 
what we forget is how the mechanics of 
legislative bodies work. You increase 
taxes for a long period of time, but 
each year expenditures are reviewed, 
and somehow that 3-for-1 rule does not 
seem to hold on the expenditure side. 
They don’t go down. They creep up, 
creep up, and creep up. So in the final 
analysis, it is kind of averaged out that 
for every $1 we bring in in increased 
taxes, it is a license to spend $1.15. 

Some studies would say it is even 
much higher than that and not just one 
proposition like that but several propo-
sitions like that. That is how it has 
ended up. I don’t like to increase taxes, 
but if there was ever a time I could in-
crease taxes and knew that went to the 
bottom line and brought the deficit 
down $1, it might be a proposition I 
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could buy into. But the practice of leg-
islative bodies, particularly the Con-
gress of the United States, increasing 
taxes $1 is a license to spend more. It is 
a ratchet effect. I am very suspicious of 
those propositions. I think my col-
leagues see that raising taxes has not 
done anything to bring the budget def-
icit down. 

I ask our colleagues, in these last few 
weeks of this Congress, to keep those 
historical facts in mind so we don’t get 
hoodwinked into doing things that 
don’t end up reducing the deficit. Even 
at a time when it sounds like it will re-
duce the deficit and makes sense, the 
common sense we ought to remind each 
other of is it doesn’t work. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

MANCHIN). The Senator from New York. 
Mr. SCHUMER. Mr. President, I rise 

to speak on the upcoming amendments 
and debate we will have on the tax 
issue. Let me say a few things. First, 
we are in a very tough economic situa-
tion. We have a large number of unem-
ployed people, and even people who 
have been employed over the last dec-
ade, for the middle class, their incomes 
have not gone up. Their buying power 
has not gone up. This is the first dec-
ade that middle-class incomes have not 
increased. 

Second, the economy, if we look at 
statistics from 2000 to 2010, even with 
the recession, has done pretty well. But 
almost all the income and all the 
wealth has agglomerated to the top 1 
percent and top 10 percent. That means 
the people at the highest end did very 
well, while everybody else did not. I 
have nothing against them. In fact, I 
think they are great. They are part of 
the American dream. To say they have 
gotten most of the wealth, some of my 
colleagues bring up the false issue of 
class warfare. It is not class warfare. It 
is a fact we have to deal with, just like 
saying middle-class incomes have not 
gone up enough. That is not class war-
fare either. Those are just facts. 

Then there is the third issue; that 
when we began the decade in 2001 there 
was a surplus of $300 billion left by Bill 
Clinton. Now, of course, we have a huge 
deficit. We did when Barack Obama 
took office, and because of the stim-
ulus it is greater. But the No. 1 reason 
was the tax cuts, mainly agglomerated 
to the wealthy, passed by President 
George Bush and a Senate and House 
led by Republicans. 

Issue 4, when the tax rates were high-
er—Bill Clinton had raised them—we 
all know job growth in the 1990s far ex-
ceeded job growth in this decade. 

So put all that together, and it 
makes a pretty strong point that the 
middle class needs relief, No. 1; that 
the country must overcome the deficit 
problems we face, No. 2; and No. 3, that 
the highest income people are doing 
great. 

So what would be the proper solution 
to that when we have a tax bill coming 
before us? It is pretty logical. It is 
pretty obvious. We should actually 

make sure the middle class keeps their 
taxes low. They are the ones whose in-
comes have suffered. They are the ones 
who spend it when they get a check be-
cause they don’t have much money. 
They are the ones who need the relief 
both for themselves and in their per-
sonal and family situations and for the 
economy. But to give huge amounts of 
tax breaks to the very wealthy doesn’t 
make any sense. Why? Because, first, 
they are doing great. God bless them; 
second, because they don’t spend it. 
They are not going to go out to the su-
permarket or the department store 
Christmas shopping because they know 
they are getting a little bit of a tax 
break; they have plenty of money. And 
third, because even most of them would 
probably admit they did fine when the 
rate was a little higher on them. It is 
not going to affect their business and 
spending decisions very much, if at all. 

The logical solution is to give the 
middle class the tax break and say to 
the upper income: Your money should 
go to deficit reduction. That is what we 
will vote on in the next few days on the 
floor. Some would prefer that the level 
be 250, that the tax cuts should go to 
all those below 250. I know my col-
league from Iowa feels that way. He 
will speak after me. I have been willing 
to have the rates go up to 1 million. I 
think having a rate for the very high-
est income people, which we always 
used to have, restoring that makes a 
great deal of sense because that is 
where the wealth is agglomerating. It 
is no longer people in the top 10 per-
cent who do the best. It is people in the 
top 1 percent who do the best, far and 
away. On that vote, we will see where 
people stand. 

Our colleagues on the other side of 
the aisle like to make it seem as if a 
tax cut for someone making $50,000 is 
the same as a tax cut for someone 
making $5 million. They say: Tax cuts 
for everybody. Don’t raise taxes on 
anybody. But it is not the truth. What 
we are here to do is actually pull away 
the veil. It seems the No. 1 motivation 
of too many of my colleagues on the 
other side of the aisle is to give a tax 
break to the wealthiest among us, 
which may make political sense. I 
don’t know. It may for them. It sure 
doesn’t make economic sense. It 
doesn’t make fairness sense. It doesn’t 
make sense from the point of view of 
getting the economy going. 

I want the American public, over the 
next few days, as we debate taxes, to 
listen. Ask yourself: Do you think 
someone making $10 million should get 
a huge tax break? Do you think Warren 
Buffett or Bill Gates should get a tax 
break that is more than the income of 
thousands and thousands and thou-
sands of middle-class people? If you be-
lieve no, tell your Senator. 

Do you believe the deficit is a serious 
problem and giving $300 billion to $400 
billion to people who make over $1 mil-
lion instead of putting that money into 
the deficit makes sense? If you do not, 
call your Senator and tell him no. Do 

you think it is at all fair to say that to 
extend unemployment benefits for 
hard-working people who are looking 
every day for jobs, that that has to be 
paid for but tax breaks to the wealthi-
est among us do not have to be? If you 
think that does not make any sense, 
tell your Senator, tell him or her no. 

I know we have a very powerful 
media group on the hard right, and 
they are going to try to get on the 
radio and get on the television and con-
vince the average middle-class person 
that Democrats want to take away 
their tax cut and Republicans want to 
give it to them. But nothing could be 
further from the truth. We have been 
the ones focused on the middle class, 
and they have been the ones focused on 
the wealthy. 

We are not willing to hold middle- 
class tax cuts hostage until there is a 
tax cut for the wealthiest among us. It 
is time for some clarity. If all my col-
leagues on the other side of the aisle 
vote for a tax break for those whose 
annual income is above $1 million, un-
paid for, I do not want to hear about 
deficit reduction when it comes to pro-
grams for transportation or education 
or health or the military from them 
ever again. 

They may believe lowering taxes on 
everybody is a good thing. That is an 
ideology I do not agree with at this 
point in time. But they cannot claim 
deficit reduction is a goal when they 
will increase the deficit by hundreds of 
billions of dollars without it being paid 
for to give tax breaks to the very few 
wealthy families here in America. 

As for the argument that those tax 
breaks are important to create jobs, no 
economist believes that. We are talk-
ing about the personal income tax rate, 
not the corporate rate. We are talking 
about people who, when they had a 
higher rate, did very well. We are talk-
ing about job growth in the last decade 
among the slowest we have had in a 
very long time under those low tax 
rates, whether they were times of eco-
nomic growth or economic decline. 
There is virtually no good argument to 
give huge tax breaks to the very 
wealthy at a time when our deficit is 
as large as it is. There is a very good 
argument to give those same tax 
breaks, on a percentage basis, of 
course, to the middle class. 

So to the American people, please 
watch the floor tonight, tomorrow, 
over the next several days. Figure out 
who is on your side. Figure out who is 
being fiscally responsible. Figure out 
who wants to help the average middle- 
class person and at the same time get 
a hold on our deficit. 

Again, I repeat, I respect and salute 
those who have made a lot of money on 
their own and are very wealthy. God 
bless them. They are part of the Amer-
ican dream. But the American dream 
does not say that at a time of need, at 
a time when deficits are severe, that 
because you have made all that money 
you should get a more huge tax break 
than everybody else. 

VerDate Mar 15 2010 01:35 Dec 03, 2010 Jkt 099060 PO 00000 Frm 00029 Fmt 4624 Sfmt 0634 E:\CR\FM\G02DE6.048 S02DEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES8386 December 2, 2010 
So this debate is going to be an inter-

esting one. I think it is going to set the 
tone for what we do over the next 2 
years. Believe me, we will be talking 
about the millionaires’ tax break—who 
voted for it and who voted against it— 
not just today and not just tomorrow 
but over the next 2 years. It is a very 
important issue and one we cannot let 
rest for the good of the middle class, 
for the good of deficit reduction, for 
the good of the country. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. HARKIN. Mr. President, I lis-

tened with great attention to the 
speech just given by my friend from 
New York. Senator SCHUMER is right on 
target when he is talking about: Whom 
are we fighting for? What are we in the 
Senate for? What are we here to do? 
Whom are we fighting for? 

I have often said the one thing about 
the very wealthy in our country, they 
are pretty good at taking care of them-
selves. Obviously, they would not be 
rich if they were not. But what about 
the people who do not have much? Who 
is fighting for them? This is what I 
wish to spend some time talking about; 
that is, the unemployed in this coun-
try. 

Last week we went home for Thanks-
giving. I hope everyone had a good 
time with their families. Now we are 
looking at the upcoming holidays with 
anticipation, as we do every year, to be 
with our families, go out and buy some 
presents and exchange presents—kids, 
grandkids, a festive time. 

But what about all those people who 
are out of work and have no money, 
who right now are being cut off from 
the only lifeline they have, unemploy-
ment insurance benefits—losing them 
day after day because they ended 2 
days ago. By the time Christmas rolls 
around, somewhere close to 2 million 
Americans not only will be out of a job 
but will have no source of income 
whatsoever, facing another winter sea-
son celebrating the holidays with noth-
ing. 

I had a newspaper headline I showed 
the other day that said: ‘‘Luxury 
spending is back in fashion’’—about 
how much money was being spent on 
jewels and fancy wristwatches and 
high-end types of things. Then, right 
under, in small print, it said: However, 
for millions of Americans they are not 
shopping anywhere because they are 
out of work. 

The two faces of America—is that 
what we want this country to be, a few 
who can spend on lavish, jewel-en-
crusted watches, buying $2,500 cash-
mere scarves, as I just read about the 
other day, and everybody else sort of 
getting in the soup line? We are a bet-
ter country than that. 

That is what I wanted to talk about: 
reauthorizing the emergency unem-
ployment insurance program. But I, 
first of all, listened to my friend and 
colleague from Iowa, Senator GRASS-
LEY, talk about taxes. I did not hear 

the whole speech, but I heard him say 
raising taxes never reduces the deficit 
or reduces the debt. I do not know 
which he said—either the debt or the 
deficit. 

Well, I hate to disagree with my 
friend, but in 1993, when we enacted the 
Clinton economic proposal, it included 
increasing taxes in 1993. Oh, I remem-
ber the Senator from Texas, Mr. Phil 
Gramm, an economist, got up and said: 
Oh, this is going to cause a depression. 
This will be the worst thing that ever 
happened to this country. We are going 
to rue the day we ever did this. Well, 
we passed it. Of course, it did not get 
one Republican vote, and we did raise 
some taxes in 1993. 

What happened, then, for the next 7, 
8 years? We had unprecedented growth 
in this country. Quite frankly, we did 
balance the budget by 2000. Not only 
did we balance it, we had a surplus, and 
we had a surplus going into 2001. That 
is when George Bush came to the Presi-
dency and said: Oh, we have this big 
surplus. Alan Greenspan was warning 
us we had too much of a surplus and it 
might not be wise to pay down the 
debt. We were on course to pay down 
the national debt. Then the Bush ad-
ministration pushed through some tax 
cuts, for which they said: Oh, we are 
just going to do it temporarily, you 
see, just until 2010. We will keep them 
until 2010, and then we will have to re-
visit it or we will go back to what we 
had before in 2001. 

They made that deal. I did not vote 
for it. I did not think we should cut 
taxes that time. I thought we should 
pay off the national debt. That would 
have strengthened our economy more 
than anything. But, no, the Bush ad-
ministration, the Republicans who con-
trolled the House and the Senate, said 
they wanted to cut the taxes. Most of 
the taxes that were cut, as my friend 
from New York said, were for the very 
wealthy. 

What happened? Did we have a lot of 
job growth? Not a bit. Not a bit. Not 
only did we not get job growth, the def-
icit skyrocketed. So I do not want to 
hear any exhortations from that side of 
the aisle about how raising taxes has 
never reduced the deficit or the debt. 
We did under Bill Clinton. The proof is 
there. We had a surplus. But they 
wanted the tax breaks to give to the 
wealthy. 

Lastly, my friend from New York 
talked about being held hostage. There 
has been a lot of talk about middle-in-
come Americans getting a tax break. 
But I ask—and I keep asking—who are 
middle-income Americans? Who are 
they? Well, I keep hearing it is those 
earning $250,000 a year or below. Mr. 
President, $250,000 a year? My friends, 
if you are making $250,000 a year, you 
are in the top 5 percent of the income 
earners in America. That is right. If 
you make $250,000 a year, 95 percent of 
the American people make less than 
you do. So is that middle class? I do 
not think so. 

To me, in the middle class are people 
who are making $30,000, $40,000, $50,000, 

$60,000, $70,000, $80,000, $90,000 a year. 
That is the broad middle class of Amer-
ica. A lot of people in America are liv-
ing on $40,000 a year. It might be hard 
for some people to think about that, 
but that is true. They do not take 
fancy trips. They do not have fancy 
cars. They do not go to fancy res-
taurants. They do not wear suits and 
ties every day. But they are working, 
and a lot of them are working at jobs 
that are important to our society. 

They may be nurses aides. They may 
be taking care of our elderly in a nurs-
ing home or in assisted living. They 
may be our childcare workers taking 
care of our children. They could be 
working in fast food places. They are 
making $35,000, $40,000, $50,000 a year, 
and that is it. That is the middle class 
of America. What are we doing for 
them? What are we doing for that mid-
dle class? 

So every time I hear about that 
$250,000 is the middle class, I am think-
ing: Wait a second. You are talking 
about the top 5 percent in America. If 
you want to talk about the broad mid-
dle class, you have to start talking 
about people making less than $100,000 
a year. What are we doing for them? 

Well, it seems to me, if we are going 
to have some tax breaks and stuff, we 
have to think about this group. In that 
group—in that group—of the broad 
middle class is the army of the unem-
ployed. That is where the unemployed 
are. The unemployed are not on Wall 
Street. They got their bailouts. They 
are getting million-dollar bonuses this 
year, and my friends on the Republican 
side want to extend the tax breaks so 
not only do they get their million-dol-
lar bonuses, they will not have to pay 
their fair share of taxes on them ei-
ther, not to mention, for some of them, 
the way they are getting their money, 
they are being charged at the least pos-
sible tax rate—not as regular income 
but as capital gains. But I am not 
going to get into that right now. 

So what are the Republicans doing? 
They are saying we cannot extend the 
unemployment benefits for the mil-
lions of Americans who are unem-
ployed until and unless we have tax 
breaks for the wealthiest Americans. 
For those making over $250,000, 
$500,000, over $1 million—they do not 
care; no matter what, no matter who 
you are, how much money you make— 
we have to give them tax breaks or we 
cannot extend unemployment benefits 
to the unemployed. You want to talk 
about hostages? The Republicans in 
this Congress are holding hostage the 
unemployed workers in America be-
cause they want to get the tax breaks 
for the wealthiest. That is what is hap-
pening here. I don’t know that many of 
the American people know about that. 
Oh, they see us debate this stuff and 
back and forth about who is going to 
get these tax breaks, but right now un-
employment benefits have run out. We 
have asked I think three or four times, 
if I am not mistaken, on the Senate 
floor for unanimous consent to extend 
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the unemployment benefits, and the 
Republicans have objected every single 
time. Why? 

They wrote a letter. Yesterday, the 
Republican leader had a letter signed 
by every single Republican in the Sen-
ate that said they will not allow any 
bill to pass the Senate unless and until 
we pass a bill giving tax breaks to the 
wealthiest Americans. It almost begs 
credulity. You wonder, is this real? Do 
they really mean that? Well, they 
signed their names to it. That means 
we can’t extend unemployment bene-
fits until we give in, until we give in to 
the Republicans and give tax breaks to 
the wealthiest Americans. What a deal. 
What a deal—holding people who are at 
the end of their ropes—the most vul-
nerable in our society—holding them 
hostage for their Wall Street friends. 

I have heard this said by some on the 
other side: Well, unemployment bene-
fits make people lazy. If you give them 
unemployment benefits, they won’t 
look for work. 

Well, let me talk for a minute about 
what the labor market looks like right 
now, and we will see if these people are 
really lazy. Right now, there are 15 
million people who want a job and 
can’t find one but 9 million people 
forced to work part time because they 
can’t get a full-time job. There are a 
number of other people who have 
looked for a job, and they have given 
up. They have been out of work for 2 
years. As the Presiding Officer knows, 
after 99 weeks, you don’t get any un-
employment benefits whatsoever, and a 
lot of people have been out of work for 
over 99 weeks. They have nothing. That 
means our unemployment rate is not 
around 9 percent; it is actually about 
17 to 18 percent. And these unemployed 
workers are looking for work. 

What people have to understand is 
that before you can get unemployment 
benefits, you have to be actively look-
ing for work. It is a requirement in 
order to get it. But what is happening 
out there? Workers can’t find jobs be-
cause there aren’t any. There is one job 
for every five workers. Well, it says 
here: 14.8 million workers unemployed. 
That is not really true. It is actually 
about 26 million. That is 14.8 million 
unemployed, but when you include 
those who have given up because they 
have gone beyond 99 weeks, when you 
take into account those who work part 
time because they were working full 
time but now they can only get a part- 
time job, it adds up to almost 26 mil-
lion. 

Let’s just take the Bureau of Labor 
Statistics as they are: 14.8 million 
workers, 2.9 million jobs, 1 for about 
every 5. Actually, it is fewer than that. 
If you really look at the overall pic-
ture, it is really more like 1 in 8 to 1 in 
10. So, in other words, for about every 
8 to 10 workers, there is 1 job out there 
someplace. So most workers will lose 
on this kind of game of musical chairs. 
When you run around and the music 
stops, one person gets a job and six or 
seven people don’t have one. So I chal-

lenge my Republican friends: How can 
six or seven or eight people find a job 
when there is only one available? That 
is why we have so many people facing 
long-term unemployment. 

Over 6 million people have been out 
of work for more than half a year. I 
saw a lot of them who were here in 
Washington yesterday. Four in 10 
workers, what we call the long-term 
unemployed, have been unemployed 
and looking for a job for at least 6 
months. This is higher than during any 
previous recession. 

There are extensions going back to 
1950. In terms of the share of the total 
unemployed—you can see the graph 
here—in terms of who has been unem-
ployed for more than 6 months—and as 
we can see, as we go from the 1950s to 
here, look at where this line now goes 
in 2010: more than we have ever had 
going clear back to the 1950s. Long- 
term unemployed, higher than any pre-
vious recession. It is the highest in 60 
years. They are being held hostage by 
the Republicans. 

Long-term unemployment is espe-
cially common among older workers 
over aged 50. These are people who 
have worked all their lives, they have 
saved for retirement, they have lost 
their jobs, and they are having a very 
difficult time finding new work. A 
year, year and a half, 2 years—I have 
met people out of work for well over 2 
years. Again, they can’t find work be-
cause it is not there, through no fault 
of their own. 

So, as I said, our economy needs at 
least 11 million jobs—at least. To say 
that people who are unemployed are 
lazy and shouldn’t get benefits—if you 
say that, you are obviously out of 
touch. You are out of touch with the 
real world and what is happening out 
there and the difficult circumstances 
that face our hard-working American 
families. 

I get a lot of letters—and I am sure 
the occupant of the chair does too from 
his home State—from people who are 
just at their wit’s end, and they just 
tear your heart out. 

A 50-year-old woman from Altoona 
has been unemployed since November 
2009, a year and a month. She wrote 
me: ‘‘I can’t even get a job at McDon-
ald’s right now, and believe me, I have 
tried everywhere.’’ Unemployment in-
surance is helping her get by, but she is 
worried about running out of benefits, 
which just happened 2 days ago. I got 
this letter before 2 days ago. Her unem-
ployment benefits are out. 

An unemployed schoolteacher from 
Estherville wrote me. She said: 

I have not felt so humiliated in 20 years. I 
have been a productive and hard-working 
woman since I was 13, but now I feel insig-
nificant. 

She wrote me that this summer. This 
month, she wrote me again. She said: 

I have tried to find employment in other 
States, all over Iowa, in every form of em-
ployment you can imagine: convenience 
stores, fast food, factories. I am a high 
school math teacher with three college de-

grees and I can’t find a job. If it weren’t for 
unemployment, I would be on food stamps. 

But without unemployment insur-
ance, she doesn’t know what she is 
going to do. She just lost hers a couple 
of days ago too. 

These are just two examples, but 
there are millions. In this holiday sea-
son, from now until the new year, 2 
million people will be cut off if we 
don’t continue these programs. In 
Iowa, my home State, more than 10,000 
people will be cut off from their bene-
fits during this holiday season. And if 
we don’t do anything, we will face 6 
million by April left without any 
source of income, hanging by a thread. 
Their savings are exhausted. Their un-
employment benefits are the thin life-
line keeping them afloat. 

Congress has never cut back emer-
gency unemployment benefits when the 
unemployment rate was as high as it is 
now, and this is no time to start. Here 
it is again. Going back to 1959, when we 
had high rates of unemployment, every 
single time, Congress passed emer-
gency funding to keep unemployment 
benefits going—that is, until now. 

Republicans have said, oh, they will 
extend it, but they want to pay for it. 
It is about $56 billion to extend it for 1 
year. They have to pay for it, and how 
they want to pay for it is to take 
money out of the Recovery Act. There 
is still some unexpended money there 
that is going out for things such as 
roads and bridges and infrastructure 
projects that put people to work. So 
they want to take money from that, 
which is giving people some jobs and 
helping build our infrastructure, to put 
into unemployment benefits, when, 
going back to 1959, through Republican 
and Democratic administrations, we 
have always said this is an emergency, 
and that is the way we fund it. 

Well, the Republicans say, we have a 
huge deficit. We can’t do that anymore. 
Then why are they so intent on passing 
a tax cut bill, extending a tax cut for 
the wealthiest Americans and they 
don’t pay for it? They put it on the def-
icit—not for $56 billion but for $700 bil-
lion. Oh, they are willing to do that. 
They are willing to do that for the 
wealthiest but not for people at the end 
of their rope, the unemployed. 

So I guess we have entered a new era 
in this country. We don’t help the un-
employed: we just help the wealthy. 
That is all we do. That is why we are 
here, I guess. Look at that. We ought 
to be ashamed of ourselves. I ask, have 
my Republican friends lost all sense of 
fairness? Have my Republican friends 
on the other side of the aisle lost all 
sense of justice? Have they lost all 
sense of what is right and what is 
wrong? Where is the moral outrage? 
Where is the moral outrage that we are 
going to let people stand in the soup 
lines for Christmas but we are going to 
give tax breaks to the wealthiest? We 
are going to give million-dollar bo-
nuses to the people on Wall Street who, 
by the way, caused a lot of these prob-
lems, and we won’t even make them 
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pay their fair share of taxes. Where is 
the outrage? Well, I will tell you. It is 
out there. The American people are 
seeing this. They are saying: Wait a 
minute, Congress wants to pass this big 
tax break and they won’t help the un-
employed? They get it. They get it. 

I can’t believe Congress is doing this. 
I can’t believe my friends on the other 
side of the aisle are so hard-hearted 
that they would hold hostage—that 
they would not let us move a bill to ex-
tend the unemployment benefits until 
we pass their bill to extend the tax 
breaks to the wealthiest Americans. 
Where is our sense of moral outrage at 
this? 

Just one other thing. Unemployment 
benefits that we give out to people is 
not money that is thrown down a rat-
hole. Quite frankly, one of the best eco-
nomic stimuli we have is unemploy-
ment benefits, believe it or not. Why is 
that? Well, because people who get un-
employment benefits—and right now, 
in my State it averages about $300 a 
week. That is about a national average. 
It is right about there. It is about $300 
a week. That is about $15,000 a year. 
That is lower than the poverty wage, 
by the way. If you think unemploy-
ment benefits are some big deal, it is 
lower than the poverty wage. So when 
they get that money, what do they do? 
They go out and they buy groceries. 
They buy some clothes for the kids. 
They buy the necessities of life. And 
that money acts as a multiplier to our 
economy. 

This is Mark Zandi, Moody’s econ-
omy.com, about how the GDP increase 
is generated by $1 of stimulus going to 
these various things. Food stamps is 
the best. For every dollar we put into 
food stamps, we get an increase in GDP 
of $1.74, again because people spend 
that money to buy food, most of which 
is grown, produced, processed, pack-
aged, shipped, and bought in America. 
Unemployment benefits are right next 
to food stamps—$1.61 increase in GDP 
for every dollar we put out, again for 
the same reason. People using unem-
ployment benefits are not using them 
to buy a Mercedes. They are not using 
the benefits to buy a new, high-defini-
tion, 3D flat screen TV made in Japan. 
They are not using the benefits to buy 
a gold-encrusted, diamond-studded 
Rolex watch made in Switzerland. 
They are using these benefits to buy 
the necessities of life, most of which 
are made here in America. Extending 
the Bush tax cuts—for every dollar we 
put in, we get back 32 cents in GDP 
growth. 

That is what the Republicans want. 
Why, when trying to stimulate the 
economy, would we put $1 into some-
thing that returns us only 32 cents, 
when we can put $1 in and get back 
$1.61? How about infrastructure invest-
ments. We get back $1.57 for every $1. 
It is very close to unemployment bene-
fits. Yet Republicans want to take 
money out of this and put it here. Why 
don’t we take money out of here—the 
tax cuts—and put it here? That is a 

better deal for our economy. It creates 
jobs, and we get an increase in eco-
nomic activity in our country. 

As I said earlier, here it is. The aver-
age UI benefit is about $15,600 and the 
poverty level is $21,756 for a family of 
four. It is a powerful benefit that pro-
vides food, clothes, housing, utilities— 
all of the things needed just to keep 
life going. That is what these unem-
ployment benefits are spent on. 

With the holidays coming, our econ-
omy needs the money and people need 
the benefits. Cutting off that revenue 
would be counterproductive for jobs. It 
is counterproductive for the people who 
need these benefits. It makes no sense 
economically to cut off unemployment 
benefits. But more importantly, it 
makes no sense morally. There is such 
a thing as right and wrong. There is 
such a thing as fair and unfair and just 
and unjust. It is not just, it is not fair, 
and it is not right that, through no 
fault of their own, we are saying to 
these people, the unemployed in Amer-
ica, the millions—whether it is 14.9 
million or closer to 26 million or any-
where in between—it is just not right 
to say: Well, maybe we will extend 
your unemployment benefits after we 
extend the Bush tax cuts for the 
wealthiest in our society. That is to-
tally irresponsible. But that is where 
we find ourselves. 

I say to the President of the United 
States: Mr. President, you made a lot 
of promises when you were cam-
paigning in my State of Iowa, and one 
of the most important you made was 
that you were going to hold the line— 
and you said this time and time 
again—at $250,000. You would extend 
the tax breaks to middle-income people 
below $250,000. You ought to hold to 
that, Mr. President. You ought to hold 
to that. 

We will see if the Republicans want 
to shut down the government. Do they 
want to shut the government down? 
That is what they are saying. We are 
going to have to have a resolution on 
the Senate floor—because it will run 
out—to keep the government going. 
They are saying they will not pass that 
unless and until we extend the Bush 
tax cuts for the wealthy. 

I dare the Republicans to shut the 
government down just because they 
want to give tax breaks to the wealthy. 
I say if that is what they want to do, 
let the American people see the extent 
to which the Republicans will go in 
order to help their wealthy friends. 

Mr. President, hold to your guns, 
hold to your guns on $250,000 and below. 
Don’t give in. Don’t give up. The Amer-
ican people are behind you on this one, 
Mr. President. Tell them you want un-
employment benefits extended, you 
want middle-class tax breaks extended, 
and we want to fund the government. 
We don’t want to go into default. We 
want that first. Don’t give up, Mr. 
President. The American people will be 
behind you, and this Congress will be 
behind you too. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized. 

Mrs. HUTCHISON. Mr. President, 
today the House passed legislation that 
would extend the tax cuts for those 
middle-class taxpayers who make 
under $200,000 a year. That is a good 
thing, and I support that. But why on 
Earth would we extend the tax cuts for 
a certain segment of the population 
and not extend the tax cuts for every-
one? Why would we do that? Who are 
the job creators in our country? What 
is the problem our country has right 
now? It is jobs. We have an unemploy-
ment rate that is hovering around 10 
percent. So what should we be doing in 
Congress to try to alleviate that situa-
tion? We should be doing everything in 
our power to create jobs in the private 
sector. The private sector is where jobs 
will be a created, where it will be 
something that will support a family. 

Of course, we are going to support 
tax cuts for everyone in this country 
because we are in an economic reces-
sion. The idea of increasing taxes on 
the people who would create jobs is 
something that could only come out of 
Washington. All of us have been home 
for the last few weeks. Last week was 
Thanksgiving, and we were in grocery 
stores talking to our constituents. 
Time and time again I heard people in 
the real world, people who are creating 
jobs, saying: Why don’t you all address 
the issues of this country? Don’t you 
know what is happening? 

Well, do you know something? They 
have a point. They have a point be-
cause, of course, many of us have been 
saying this for a long time. But here 
we are in December, the last month of 
the year. The IRS can’t even print the 
tax forms because they don’t know 
what the tax rates are going to be be-
cause Congress left in September and 
didn’t finish its job. Now here we are in 
December and we are going to have a 
train wreck. 

That is why those on our side signed 
a letter saying that we are not going to 
address any issue until we settle the 
tax issue and the issue of funding gov-
ernment. After that, there are many 
things that could be on the agenda. But 
those are two things that are essential. 
So knowing the way things work 
around here, and knowing that we 
could end up talking for 2 more weeks 
before we do anything, we are going to 
set the priority to say that it is tax 
cuts and it is funding the government, 
and if we can do other things, fine, but 
if we can’t, then we go home. 

I think the START Treaty is very 
important, and we are all looking at 
that. But we have to make sure the 
small businesspeople of our country 
know what to expect. And if they can 
hire people on even in this holiday sea-
son, it will make a difference. 

President Reagan and President Ken-
nedy and President Bush 43 all did 
something that had the same effect on 
our revenue in this country; they cut 
taxes and revenue increased. Cutting 
taxes is what increases and spurs the 

VerDate Mar 15 2010 01:35 Dec 03, 2010 Jkt 099060 PO 00000 Frm 00032 Fmt 4624 Sfmt 0634 E:\CR\FM\G02DE6.051 S02DEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S8389 December 2, 2010 
economy, and it works every time. So 
now we are talking about deciding who 
is going to get their tax cuts and who 
isn’t. 

We should be saying clearly and sim-
ply to the American people—and espe-
cially the small businesspeople who are 
waiting to see what their budgets are 
going to be next year—we are not going 
to raise taxes on anybody because we 
want you to hire; we want you to give 
jobs to the people of this country. If we 
can extend unemployment for those 
who have been out of work and can’t 
find something, and they are really 
trying, and we can do it in a respon-
sible way and pay for it, hopefully—I 
believe if we cut taxes, that will spur 
the economy and pay for it. 

Tomorrow, apparently, in the Senate 
we are going to get the House bill that 
passed today that cuts taxes for some 
but not all. So what will happen if we 
do what the House has suggested? 
Households will lose, on average, 
$20,000 in total disposable personal in-
come between 2011 and 2020. Total indi-
vidual income taxes will increase by 
$37 million between 2011 and 2020. Jobs 
will be lost and small businesses are 
not going to hire. I can tell you that 
anecdotally because I have been talk-
ing to the small business owners in my 
State. I was a small business owner, 
and I know what it takes to increase 
employment. 

Without action by us, the death tax 
will return with a vengeance. A lot of 
people think: Oh, a death tax, that is 
just going to affect the heirs of rich 
people. I think we have to remember 
that estates over $1 million will be 
taxed at the 55-percent rate. So many 
small businesses in this country are ei-
ther farms or ranches, where the valu-
ation at death on the property is going 
to be so much higher than the produc-
tivity on that land, and the heirs are 
going to be faced with selling the prop-
erty to pay the taxes, which means it 
will no longer have any capacity for 
hiring people or productivity. 

The same is true for small manufac-
turing companies. I was a small manu-
facturer. I can tell you my equipment 
was worth a whole lot more than the 
productivity of that equipment. You 
can pay for it over time, so you own 
the equipment. But then if you die and 
your heirs have to pay a huge estate 
tax on the value of equipment, then 
they are going to have to sell the 
equipment and, therefore, you have 
lost the business. 

The statistics in this country of fam-
ily businesses that are passed to the 
second generation and the third gen-
eration are abysmal. It is about 50 per-
cent that goes to the second genera-
tion. To the third generation, it is 20 to 
30 percent. Who does that hurt? Of 
course, it hurts the families. It also 
hurts the employees of those family- 
owned businesses. They are the ones 
who will be put out of work. So the es-
tate tax going to 55 percent over $1 
million is not good public policy. It 
would be outrageous for us to leave 

this year and go into that kind of es-
tate tax, which is confiscatory. 

I have to tell you, I think it walks 
away from the American dream. The 
American dream is that you can start 
from nothing in this country and you 
can build something and you can give 
the fruits of your labor to your chil-
dren. That is the American dream. 
That is what people come here and 
work for 7 days a week in restaurants, 
to try to build something to give to 
their children. Who are we to take that 
away? That is the American dream. 
But it will be gone at the end of this 
year if we don’t address that issue in 
Congress. 

Capital gains and dividends: How 
many of our seniors are living on cap-
ital gains and dividends? I guarantee 
you, anybody who has a bank account 
knows you are not earning anything 
from that. You are not earning from 
cash because the interest rates are so 
low that many of our seniors are strug-
gling. If they have a nest egg of stocks 
that is paying some dividends, then 
that is what many of them are living 
on. So we are going to raise the tax on 
dividends from 15 percent to 20 percent 
at a time when so many seniors are 
struggling. That is what is going to 
happen if we don’t address the tax cuts 
by the end of this year. 

The marriage penalty: That is my 
bill. I introduced relief from the mar-
riage penalty. Why should two people 
working get married and go into a 
higher tax bracket in this country? We 
addressed that issue. For most people, 
we have eliminated the marriage pen-
alty, but not at the end of this year, if 
we don’t act, the marriage penalty 
comes back. So a policeman and a 
schoolteacher who marry are going to 
have to pay about $1,400 more in taxes 
just because they want to get mar-
ried—a schoolteacher and a policeman. 
It is an absolute fact. Is that what we 
want in this country? 

Small business owners pay at the in-
dividual rates—a subchapter S small 
business. Many small businesses are 
created to be able to pay at the indi-
vidual tax rate. Over 50 percent of the 
small businesses in our country pay at 
the individual tax rate. So now we are 
going to say individuals’ tax rates are 
going to go up if they make over 
$250,000, which is many of the small 
businesses in our country, so they are 
going to be paying at the higher rate. 
These are the things that are going to 
happen if we don’t act. 

The House passed legislation that is 
going to be devastating for the people 
who are unemployed in this country. 
How could we even think of doing 
something so drastic? I hope tomorrow 
when the Senate takes up the House 
bill that we send it back to the House 
and say: This is not going to go. 

I will say to the President of the 
United States: I thought, Mr. Presi-
dent, that you said you were open to 
working on extending the taxes for ev-
eryone, and yet here we are, with the 
leadership of the House who just talked 

to the President this week, and we 
have the same thing they have been 
talking about for all these months—no 
give, nothing has changed. 

So here we are, it is December, and 
the people of America expect the lead-
ers of Congress to address the issues 
that are on people’s minds. We are 3 
weeks from Christmas, we are 4 weeks 
from the end of the year. How could we 
leave without taking responsible ac-
tion to let everyone in this country 
who is paying taxes know how to plan 
for—I would hope for 2 or 3 or 4 or 5 
years? 

Lastly, Mr. President, I want to say 
the one thing that seems to be missing 
in the Halls of Congress is the impor-
tance—to a family, but also to a small 
business especially that is thinking of 
expanding and hiring people—of sta-
bility and predictability. You can’t say 
we are going to extend the tax cuts for 
1 year or 2 years and do the right thing 
for the economy of our country. We 
ought to do it permanently, to be hon-
est. But if you are not going to do it 
permanently, at least do it for 5 years, 
or, at a minimum, 2 or 3 years. 

It is not going to cost the govern-
ment to give these tax cuts. We are 
keeping it the way it is now. We are 
trying to spur jobs being created in our 
country. So when people talk about 
this is going to cost the government X 
billion dollars to let people keep the 
money they have earned, they are 
going right over the heads of the Amer-
ican people. 

So predictability is the most impor-
tant thing we can do for small busi-
nesses so they can plan, so they can 
say we are going to expand our product 
line, we are going to expand our service 
area. These are the things they can do 
if they know what their tax commit-
ments are going to be, and if they 
know what their health care costs are 
going to be. That is what is freezing 
the economy right now because people 
don’t know what to expect. 

So I hope the President is listening. I 
hope the leadership of the Senate is lis-
tening. Most certainly, I hope the 
House of Representatives will come to 
the table and see we can do better than 
this, and we ought to do it before we 
leave this week or next week so people 
know what to expect; so small busi-
nesses can sit down at the end of the 
year and plan their businesses and cre-
ate jobs in this country. That is the 
Christmas present people would like. 
They want jobs. They want to work to 
support their families. They do not 
want to live on unemployment. They 
do not want to live on food stamps. 
That is not a life. It is not a future. It 
is not hope. That is what they want— 
a future and hope for their families. 

So I hope, myself, that we, the lead-
ers of America, will give the American 
people what they deserve and what 
clearly is in the long-term best inter-
ests of their families. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

VerDate Mar 15 2010 01:35 Dec 03, 2010 Jkt 099060 PO 00000 Frm 00033 Fmt 4624 Sfmt 0634 E:\CR\FM\G02DE6.052 S02DEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES8390 December 2, 2010 
The legislative clerk proceeded to 

call the roll. 
Mr. LEMIEUX. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTE TO CONGRESSMAN 
LINCOLN DIAZ-BALART 

Mr. LEMIEUX. Mr. President, I come 
to the floor, as many of us have done in 
recent weeks, to pay tribute to a Mem-
ber of Congress who is retiring—to a 
great Floridian and a great American, 
a man I am proud to call a colleague 
and a friend, Congressman LINCOLN 
DIAZ-BALART. Congressman LINCOLN 
DIAZ-BALART is retiring after 18 years 
of service in the U.S. House of Rep-
resentatives. 

Born in Havana, Cuba, LINCOLN came 
to the United States in 1959, at the age 
of 4 years old. His father, Rafael Lin-
coln Diaz-Balart, had just been elected 
a senator in Cuba, but he could not 
take office or remain in Cuba because 
of the rise of the dictator Fidel Castro. 

LINCOLN DIAZ-BALART rose in the 
House of Representatives to become a 
senior member of the Rules Com-
mittee, the ranking member of the 
Subcommittee on Legislative and 
Budget Process, and is now the co-
chairman of our congressional delega-
tion. He is also the chairman of the 
Congressional Hispanic Leadership In-
stitute. 

LINCOLN grew up in south Florida. He 
attended public schools there and high 
school, but he also attended school in 
Madrid, Spain. He received a degree in 
international relations from New Col-
lege in Sarasota and obtained a di-
ploma in British politics in Cambridge, 
England. He received his law degree 
from Case Western Reserve University 
in Cleveland. 

LINCOLN started the practice of law 
in Miami. He worked for Legal Services 
of Greater Miami, providing free legal 
services to the poor. He was subse-
quently an assistant state’s attorney, 
prosecuting those who committed 
crimes, and a partner in the prestigious 
Fowler, White law firm. 

LINCOLN was first elected into poli-
tics in the Florida Legislature back in 
1986, but quickly—just 3 years later— 
ran for the U.S. Congress. In 1992, he 
served his first term as a Representa-
tive of Florida’s 21st Congressional Dis-
trict and served as a member of the 
House Foreign Affairs Committee. 

In 1994, LINCOLN became the first His-
panic in history to be named to the 
powerful Rules Committee. In 1996, he 
drafted much of the legislation that 
strengthened the embargo against 
Cuba and its dictatorship. 

In 1997, he showed his penchant for 
helping those in need by successfully 
carrying out efforts to restore the sup-
plemental security income and food as-
sistance to legal immigrants who were 
denied aid by the welfare reform law of 
the previous year. 

As a member of the House Rules 
Committee, on September 14, 2001, Con-
gressman DIAZ-BALART took to the 
floor of the House the joint resolution 
authorizing the use of force in Afghani-
stan after the September 11 attacks. 

Congressman DIAZ-BALART lives in 
Miami with his wife Cristina and their 
two sons Lincoln and Daniel. When he 
retires, Florida will lose one of its 
strongest voices, as will this country 
and all those who care about freedom 
around the world. 

He has fought for Florida’s families 
with integrity and effectiveness. From 
his time in the State senate to his 
service in Congress, he has served with 
passion, drive, and a steadfast deter-
mination to do what is right. Most of 
all, and what I appreciate him most 
for, he has been a champion of freedom 
and democracy, not only in Cuba but 
throughout Latin America and the 
world. 

No one in Congress is more pas-
sionate about ending the oppression 
that Cubans suffer under the current 
regime. His efforts are known not only 
here but throughout the world. He is a 
voice of change, and he is a passionate 
believer in the rights of people every-
where to be free. He speaks for political 
prisoners held in the regime’s prisons, 
he speaks for those who suffer beatings 
for speaking out against their captors, 
and he speaks for everyday Cubans who 
hunger for the freedom they have never 
felt. 

I have heard LINCOLN speak many 
times about the plight of the Cuban 
people. I have seen his desire to see the 
people of Cuba enjoy the prize of lib-
erty that has been denied them for 
more than 50 years. When he speaks 
about these issues, you feel his passion. 
His voice has been a great voice for a 
life of liberty throughout Florida, this 
country, and the world. 

To know LINCOLN is to know one of 
his heroes—his father Rafael Diaz- 
Balart, a well-respected public servant. 
When he had to leave Cuba in 1959, he 
arrived in the United States and estab-
lished the White Rose, the first anti- 
Castro civic organization. When LIN-
COLN returns to Florida, he will lead a 
nonprofit inspired by the White Rose. I 
know his father is looking down from 
Heaven and will continue to be proud 
of his son. 

The House of Representatives will 
not be the same without his talents, 
but Florida will continue to benefit by 
having him back at home full time. As 
an article in his hometown paper—the 
Miami Herald—noted, even though LIN-
COLN has announced his retirement, the 
pulpit will change but the passion will 
not. To me, LINCOLN will always be a 
steadfast ally in the cause for freedom 
90 miles away from our shores in Flor-
ida. He knows that freedom is not ne-
gotiable, and its cause is the most 
noble cause in the world. Our country 
and our world is better off because of 
my friend LINCOLN DIAZ-BALART. 

I will always be grateful to him be-
cause when I came here to the Senate 

with him and his brother MARIO DIAZ- 
BALART, another great champion for 
freedom, I was mentored in the issues 
that affect my State and so many of 
the people in my State who come from 
Cuba and other countries in Latin 
America. Through their mentoring and 
through their passion and through the 
education they provided to me, I was 
better able to understand his plight, a 
plight that I don’t think most of my 
colleagues can know as well as we can 
in Florida—that just 90 miles from our 
shore is an evil dictator who oppresses 
his people. 

When I am in Florida talking with 
folks, oftentimes I will make the re-
mark, if I am, say, in Orlando, FL: Can 
they imagine that just 90 miles away, 
say, in West Palm Beach, FL, that it 
would be illegal to speak out against 
the government, illegal to practice 
your religion, illegal to gather to-
gether in association to express your 
political views—all of the freedoms we 
sometimes take for granted? Just 90 
miles from our shore, people are jailed, 
are killed for trying to exercise those 
freedoms. 

It was brought home to me most 
when I was visited recently by a man 
by the name of Ariel Sigler. Ariel was 
a political prisoner in Cuba for 7 years. 
He has recently been released, and he 
was in Miami receiving medical care. 
Ariel is a man who was a professional 
boxer, a large, strapping man. But he 
didn’t just fight with his hands; he also 
raised his voice for freedom in his na-
tive Cuba. When he did so, he was 
thrown in jail, and now he is a man 
who is about 100 pounds less in weight, 
whose once towering frame is relegated 
to a wheelchair because for 7 years he 
was imprisoned just for wanting to 
criticize his government. He was put in 
a small cell with several other pris-
oners. He was fed maggot-infested food, 
and he had to wash in a pipe and drink 
from a pipe sitting outside his cell, as 
did all the other prisoners. It made him 
sick, desperately sick. This happens 
just 90 miles from the shore of this 
country. It is intolerable. 

But I know of this, and my heart 
bleeds for the Cuban people because of 
the great work of Congressman LIN-
COLN DIAZ-BALART. So we will miss 
him. His voice has fought for freedom 
in this body, in the U.S. Congress, for 
18 years. But as the Miami Herald said: 
The pulpit will change but the passion 
will not. 

We know he will continue to hold 
that lamp of freedom and be an advo-
cate for free people and people who 
yearn to be free throughout the world. 

I yield the floor. 
f 

RECESS SUBJECT TO THE CALL OF 
THE CHAIR 

Mr. LEMIEUX. Mr. President, I ask 
unanimous consent that the Senate 
now stand in recess subject to the call 
of the Chair. 

There being no objection, the Senate, 
at 7:19 p.m., recessed until 9:38 p.m. and 
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reassembled when called to order by 
the Presiding Officer (Mr. UDALL of 
Colorado). 

The PRESIDING OFFICER. The ma-
jority leader. 

f 

MAKING FURTHER CONTINUING 
APPROPRIATIONS FOR FISCAL 
YEAR 2011 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to H.J. Res. 101, which is the 2-week 
continuing resolution; that the joint 
resolution be read three times, passed; 
the motion to reconsider be laid on the 
table; and any statements relating to 
this matter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 101) 
was ordered to be read a third time, 
was read the third time, and passed. 

f 

FEDERAL AVIATION ADMINISTRA-
TION EXTENSION ACT OF 2010 

Mr. REID. Mr. President, I ask the 
Chair to lay before the Senate a mes-
sage from the House with respect to 
H.R. 4853. 

The Presiding Officer laid before the 
Senate a message from the House as 
follows: 

H.R. 4853 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
4853) entitled ‘‘An Act to amend the Internal 
Revenue Code of 1986 to extend the funding 
and expenditure authority of the Airport and 
Airway Trust Fund, to amend title 49, United 
States Code, to extend authorizations for the 
airport improvement program, and for other 
purposes.’’, with a house amendment to the 
Senate amendment. 

MOTION TO CONCUR WITH AMENDMENT NO. 4727 

Mr. REID. Mr. President, I move to 
concur in the House amendment to the 
Senate amendment to H.R. 4853 with an 
amendment which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] moves 
to concur in the House amendment to the 
Senate amendment with an amendment 
numbered 4727. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. REID. On that I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
CLOTURE MOTION 

Mr. REID. I have a cloture motion 
which is at the desk. 

The PRESIDING OFFICER. Pursuant 
to rule XXII, the clerk will report the 
motion to invoke cloture. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 

to bring to a close debate on the motion to 
concur in the House amendment to H.R. 4853, 
the Airport and Airway Extension Act of 
2010, with an amendment No. 4727. 

Harry Reid, Charles E. Schumer, Ben-
jamin L. Cardin, Barbara Boxer, Al 
Franken, Jeanne Shaheen, Mark R. 
Warner, Debbie Stabenow, Sheldon 
Whitehouse, Mark Udall, Tom Udall, 
Byron L. Dorgan, Patty Murray, Rob-
ert P. Casey, Jr., Patrick J. Leahy, 
Tom Harkin, Jeff Merkley. 

AMENDMENT NO. 4728 TO AMENDMENT NO. 4727 
Mr. REID. I have a second degree 

amendment at the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Nevada [Mr. REID], for 

Mr. SCHUMER, Ms. STABENOW, and Mr. 
MENENDEZ, proposes an amendment num-
bered 4728 to amendment No. 4727. 

Mr. REID. I ask unanimous consent 
that reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

CLOTURE MOTION 
Mr. REID. I have a cloture motion at 

the desk. 
The PRESIDING OFFICER. Pursuant 

to rule XXII, the clerk will report the 
motion to invoke cloture. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the second-de-
gree amendment No. 4728. 

Harry Reid, Charles E. Schumer, Ben-
jamin L. Cardin, Barbara Boxer, Al 
Franken, Jeanne Shaheen, Mark R. 
Warner, Debbie Stabenow, Sheldon 
Whitehouse, Mark Udall, Tom Udall, 
Robert P. Casey, Jr., Frank R. Lauten-
berg, Dianne Feinstein, Mark L. Pryor, 
Richard J. Durbin. 

Mr. REID. I ask unanimous consent 
that the mandatory quorums required 
under rule XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MOTION TO REFER WITH AMENDMENT NO. 4729 
Mr. REID. Mr. President, I have a 

motion to refer with instructions at 
the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] moves 
to refer the House message to the Senate 
Committee on Finance with instructions to 
report back forthwith, with the following 
amendment: 

At the end, add the following: 
The Senate Finance Committee is re-

quested to study the impact of any delay in 
extending tax cuts to middle income Ameri-
cans with incomes up to $250,000. 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
AMENDMENT NO. 4730 TO AMENDMENT NO. 4729 
Mr. REID. I have an amendment to 

my instructions at the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Nevada [Mr. REID] pro-

poses an amendment numbered 4730 to 
amendment No. 4729. 

Mr. REID. I ask unanimous consent 
that reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end, insert the following: 
‘‘including specific information on the im-

pact of the delay in extending the tax cuts.’’ 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
AMENDMENT NO. 4731 TO AMENDMENT NO. 4730 
Mr. REID. Mr. President, there is a 

second-degree amendment at the desk 
that I ask be reported. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 4731 to 
amendment No. 4730. 

Mr. REID. I ask unanimous consent 
that reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end, insert the following: 
‘‘and include statistics which reflect re-

gional differences’’ 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, we have 
worked hard today trying to be at a 
point where we could be further down 
the road than we are. I know the Re-
publican leader has worked hard to try 
to get to a point where we could have 
the four amendments that people are 
talking about all around this city. 

We were not able to do that because 
of at least one Republican who held 
that up. Senator MCCONNELL has given 
this a valiant try and I have been in 
the position he is in and I understand 
that. I certainly do not criticize him. 

I would hope everyone understands 
we are going to have to have some 
votes Saturday. We are going to wind 
up having, right now, two cloture 
votes. We may not have any more. We 
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may not be able to work out anything 
with the minority. But everyone 
should be aware that could happen. We 
are satisfied, if the minority does not 
want those other two amendments, 
then we will just go ahead as we are 
scheduled now under the rules of the 
Senate. 

We are going to have to be here on 
Saturday. We have so many things to 
do, as everyone knows, and we have 
been trying to work through some of 
that this week and have not gotten 
through nearly as much as we wanted. 

I am, however, disappointed we have 
not been able to do more. I received a 
letter from all the Republicans yester-
day saying: We are not going to allow 
you to do anything legislative until we 
get the tax cuts resolved and funding 
the government. 

Well, we are not only not getting leg-
islative things done now, now they are 
not letting us do the tax cuts and fund-
ing the government. So we are going to 
try to work our way through this. We 
have a lot to do. We have to work to-
gether, and I intend to be as coopera-
tive as I can. My caucus, even though 
we have very strong feelings, recog-
nized we are trying to do what is good 
for this country, but we cannot do 
them alone. I apologize for not having 
more definition early on, but we did 
the best we could. 

So tomorrow we are going to be in 
session and there will be time for peo-
ple to give some speeches and do the 
things they need to do. Be prepared for 
Saturday. As to what time Saturday, 
we do not know. Under the rule, it is 1 
hour after we come in. If we can work 
out something different than that, we 
will do it. 

The PRESIDING OFFICER. The as-
sistant majority leader is recognized. 

f 

MORNING BUSINESS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi-
ness, with Senators permitted to speak 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

OUR NATION’S COINAGE 

Mr. DODD. Mr. President, I would 
like to briefly describe two pieces of 
legislation which were before the Com-
mittee on Banking, Housing, and 
Urban Affairs, and recently secured full 
approval of the Senate. 

The first piece of legislation is H.R. 
6162, the Coin Modernization, Over-
sight, and Continuity Act of 2010. This 
bill principally addresses the issue of 
how to approach the costs of metals 
used to make our Nation’s circulating 
coinage. In recent years, market prices 
for various metals—including those 
used for our Nation’s coinage, such as 
nickel, copper, and zinc—have risen to 
such a point that it costs the U.S. Mint 
more than a penny to make a penny, 
and more than a nickel to make a nick-

el. By giving the Treasury Secretary 
the authority to conduct research and 
development on metallic materials for 
all circulating coinage, as appropriate, 
and mandating a biennial report on the 
status of current coin production costs 
and an analysis of alternative content, 
this legislation will equip the U.S. 
Mint with the tools necessary to 
present detailed legislative rec-
ommendations to Congress. Should the 
Congress decide to act on any such pro-
spective recommendations for lower 
cost metallic materials and combina-
tions, there could be considerable sav-
ings to the taxpayer over time. In addi-
tion, this bill gives the Secretary flexi-
bility in determining the quality and 
quantity of gold and silver bullion 
coins produced. The Mint has recently 
taken drastic but prudent measures to 
meet the extraordinary demand for sil-
ver and gold bullion coins and has sus-
pended production of its proof and un-
circulated versions, which are of great 
intrinsic value to collectors and coin 
enthusiasts. Going forward, the Mint 
will be able to simultaneously offer 
these higher-quality versions directly 
to the public while continuing to sat-
isfy demand for bullion coins. 

The second piece of legislation is 
H.R. 6166, the American Eagle Palla-
dium Bullion Coin Act of 2010, which 
authorizes the Secretary to mint and 
issue a $25 palladium bullion coin, sub-
ject to the submission of a report to 
Congress demonstrating sufficient pub-
lic demand for such coins and no re-
sultant net cost to taxpayers. Palla-
dium is a sought-after investment- 
grade precious metal whose market 
price is often reliably above silver and 
below that of gold and platinum. Other 
governments have issued palladium 
bullion coins before as investment ve-
hicles and collector’s items, and this 
bill lays the groundwork for the U.S. 
Mint to carry out a unique palladium 
coin program that would benefit inves-
tors and numismatists, and cost noth-
ing to the taxpayer. 

The Coin Modernization, Oversight, 
and Continuity Act of 2010 and the 
American Eagle Palladium Bullion 
Coin Act of 2010 have both passed the 
House, and will now await the signa-
ture of the President. I am pleased that 
these two bills were approved by this 
body, as they reflect sound and meas-
ured policy towards improving the 
state of our Nation’s coinage, and 
thank my colleagues for their help in 
getting these measures adopted. 

f 

NEW START TREATY 
Mrs. GILLIBRAND. Mr. President, as 

a member of the Senate Foreign Rela-
tions Committee, I was proud to vote 
for the passage of the resolution of ad-
vice and consent to the New START 
Treaty between Russia and the United 
States in the Senate Foreign Relations 
Committee last September. It was the 
right thing to do for our national secu-
rity. 

The most dangerous threat to Amer-
ica and to the world is for a terrorist 

organization or network to obtain a 
nuclear weapon. Nuclear disarmament 
is among the most critical steps we 
must take to keep our Nation and fu-
ture generations safe. Ratification of 
the New START Treaty would reduce 
the number of nuclear weapons in the 
American and Russian arsenals, bol-
stering our national security by reduc-
ing the risk of loose nuclear weapons 
and materials falling into the hands of 
hostile nations or terrorist groups 
seeking to attack America or her al-
lies. 

Only recently, documents have re-
vealed to the world the continuing sig-
nificant risk that Pakistan’s nuclear 
weapons could fall into the hands of 
terrorists. There are a number of ways 
for us to address and minimize this 
risk in Pakistan and other countries. 
An agreement between two nuclear 
leaders to reduce their stockpiles of 
nuclear weapons and to improve trans-
parency and oversight is a critical fac-
tor to keeping nuclear weapons out of 
the hands of terrorists. By reducing the 
numbers of unneeded nuclear weapons 
in Russia, improving verification of 
Russian nuclear reductions, controlling 
and securing Russian nuclear war-
heads, and eliminating retired Russian 
delivery systems and vulnerable weap-
ons-grade material new START would 
reduce the possibility that a nuclear 
weapon could be launched due to a ter-
rorist attack, a misunderstanding, or a 
miscalculation, killing hundreds of 
thousands of Americans. 

This continuation of a landmark 
agreement between our nations would 
be an important step in the President’s 
efforts to convince other countries to 
get rid of their nuclear weapons. Coun-
tries like Ukraine have made this com-
mitment in part due to the confidence 
that new START provides. 

The treaty signed by President 
Obama and President Medvedev is sen-
sible and it is right for our Nation’s se-
curity; this is evidenced by the en-
dorsements of several former Secre-
taries of Defense and State from both 
sides of the political aisle. I urge my 
colleagues in the Senate to ratify this 
treaty, ensuring a safer world for our 
children. 

f 

NOTICE OF INTENT TO OBJECT 
Mr. GRASSLEY. Mr. President, I, 

Senator CHUCK GRASSLEY, intend to ob-
ject to proceeding to H.R. 5717, the 
Smithsonian Conservation Biology In-
stitute Enhancement Act, for the fol-
lowing reasons. The Smithsonian has 
had well documented problems keeping 
up with the maintenance needs of cur-
rent structures and facilities. Addition-
ally, I have investigated Smithsonian 
officials in the past few years regarding 
inappropriate use of taxpayer funds. I 
would like to examine whether the 
Smithsonian is able to meet its current 
operational requirements before legis-
lation allowing for the construction of 
a new facility moves through the Sen-
ate without debate or even committee 
consideration. 

VerDate Mar 15 2010 03:44 Dec 03, 2010 Jkt 099060 PO 00000 Frm 00036 Fmt 4624 Sfmt 0634 E:\CR\FM\G02DE6.062 S02DEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S8393 December 2, 2010 
REMEMBERING IVY JOHNSON 

Ms. COLLINS. Mr. President, today I 
wish to honor the spirit, determina-
tion, and life of Ivy Johnson. Ivy lost 
her long battle with cancer on Friday, 
November 19. Our thoughts and prayers 
remain with her parents, her brothers, 
and the rest of her family and friends. 

While Ivy’s many academic achieve-
ments and personal adventures will be 
chronicled by others, I want to focus 
on the Ivy we knew—the public serv-
ant—and I offer these thoughts on her 
life and her service to the Homeland 
Security and Governmental Affairs 
Committee. 

From the start, I appreciated and re-
spected Ivy’s strong work ethic, and 
my trust in her judgment grew each 
passing day. 

Ivy had a wonderful capacity to com-
bine her knowledge of the law and un-
derstanding of policy with the prac-
tical political realities that form the 
foundation of the legislative process. 
Ivy believed in the law and that it 
worked to advance notable and worthy 
goals. 

She worked with Representative 
ISSA’s staff on the House Oversight and 
Government Reform Committee to 
identify financial support provided by 
the Federal Government to the Asso-
ciation of Community Organizations 
for Reform Now, or ACORN, after alle-
gations emerged of inappropriate activ-
ity by that organization. 

She provided insightful analysis on 
everything from judicial nominations 
to homegrown terrorism. 

She played a critical role in the in-
vestigative work of my staff regarding 
the November 2009 terrorist attack at 
Fort Hood. She skillfully conducted in-
vestigative reviews of the govern-
ment’s policies relating to the reading 
of Miranda rights to terrorists cap-
tured in the United States. 

Ivy understood that the security of 
our Nation and the privacy and civil 
liberties of Americans are not mutu-
ally exclusive. Her guidance on law en-
forcement and intelligence tools and 
techniques reflected a mature appre-
ciation of the Constitution and laws of 
the United States, an understanding of 
the threat terrorists pose to our Na-
tion, and a deep respect for the rights 
of Americans. 

Her accomplishments were note-
worthy in and of themselves, but they 
are remarkable considering the per-
sonal struggle that Ivy was waging 
throughout her tenure on the com-
mittee. 

Shortly before joining my staff, her 
doctors found a tumor in her jaw. She 
endured multiple surgeries, numerous 
rounds of chemotherapy and radiation, 
and other difficult treatments that 
sapped her strength and energy. 

But neither the cancer nor the treat-
ments could destroy Ivy’s determina-
tion or spirit. Ivy insisted on carrying 
a full workload. She was always con-
cerned that her treatments might place 
additional burdens on her colleagues, 
and she never complained about the 
hand she had been dealt. 

On more than one occasion, we tried 
to tell Ivy to stop e-mailing from her 
BlackBerry while she was waiting for 
treatments. When a particularly gruel-
ing round of treatments or an exten-
sive surgery was on the horizon, and 
with everything she was undergoing at 
the time, Ivy thought of others and let 
us know she would be watching her 
BlackBerry if we needed her for any-
thing. 

And we often did. The trust Ivy had 
earned from me and my senior staff 
was such that we regularly sought her 
guidance on matters across the board. 
Ivy was ‘‘a lawyer’s lawyer’’—even the 
most skilled lawyers on my staff regu-
larly sought her thoughts on issues be-
cause her knowledge of the law and her 
reasoned approach to problem solving 
was indispensable when complex prob-
lems required careful analysis. 

In her professional life, and her pain, 
Ivy was intensely private. Few knew 
how ill Ivy actually was because while 
she suffered, her work never did. 

There are times in our lives, whether 
professional or personal, when we know 
the right person has come into our 
lives, and that was the case for us with 
Ivy. It brought a heartfelt smile to my 
face when Ivy’s mother told me that 
Ivy had called her time with us her 
‘‘dream job.’’ 

Ivy’s courage and determination will 
continue to serve as an inspiration for 
all of us. 

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO AGNES WELCH 

∑ Mr. CARDIN. Mr. President, today I 
pay special tribute to Agnes Welch, a 
member of the Baltimore City Council 
and a dedicated public servant. Coun-
cilwoman Welch, who was first elected 
to the Baltimore City Council in 1983, 
is retiring after serving her community 
and her city in the council for almost 
three decades. 

Councilwoman Welch has always 
been attuned to the needs of her west 
Baltimore community and loyal to her 
faith. She has been a trailblazer for 
women, African Americans, and her 
constituents. Her committee work in 
the city council helped shape the ren-
aissance of Baltimore’s downtown and 
the redevelopment of its neighbor-
hoods. Her work with not-for-profit or-
ganizations and city agencies has cre-
ated new opportunities for child care, 
family health care, better schools, and 
senior housing. Councilwoman Welch’s 
work with the Catholic Archdiocese 
has improved the Church’s outreach to 
and accommodation for people of color 
and it has improved services for the 
neighborhoods and communities sur-
rounding the churches. As a result of 
her outstanding service and dedication 
to the church, she received the Papal 
Medal ‘‘pro ecclesia et pontifice’’ from 
Pope John Paul II. 

Legislatively, Councilwoman Welch 
has demonstrated her concern for the 

welfare of her constituents, particu-
larly those people living in poverty. 
She sponsored legislation which cre-
ated the framework for addressing 
homelessness. Another legislative pro-
posal funded a study into the increase 
in teenage homicides. Most recently, 
she introduced legislation to establish 
a Task Force on Childhood Obesity. 

Councilwoman Agnes Welch has been 
an outstanding public servant, working 
selflessly, tirelessly, and effectively on 
behalf of others. I ask my colleagues to 
join me today in thanking Council-
woman Welch for her dedication to her 
community and constituents, and in 
wishing her well in her retirement.∑ 

f 

TRIBUTE TO TOM MONAHAN 

∑ Mr. LIEBERMAN. Mr. President, 
today, I would like to celebrate the ex-
traordinary career of newsman Tom 
Monahan, who, after 40 years of polit-
ical reporting for NBC Connecticut, is 
semi-retiring. I first came to know 
Tom in the early seventies when he 
covered me in the Connecticut General 
Assembly, and I have greatly admired 
his work and personality ever since. 

Tom is a native of Bristol, CT, who 
began his career in broadcast radio. He 
started reporting sports when he first 
joined NBC CT, and then graduated 
through the ranks to eventually be-
come the station’s chief political re-
porter and one of Connecticut’s very 
finest. 

Much can be said about Tom’s skill 
as a journalist, but his integrity imme-
diately comes to mind. Edward R. Mur-
row, the great television broadcaster, 
once said ‘‘we cannot make good news 
out of bad practice,’’ and Tom’s career 
surely embodied that principle. At a 
time when journalism is increasingly 
defined by attacks and negativity, Tom 
represents something of the ‘‘old 
guard’’ fact-driven reporting meant to 
inform and educate. He was always in-
terested in getting the story out, but 
not interested in ‘‘getting’’ the public 
official who was part of the story. For 
so many years, the people of Con-
necticut who watched him came to rely 
on him for his truthfulness, and in the 
end many of us who were privileged to 
be in public life during his career want-
ed to help him get the story because we 
had such respect for and confidence in 
him. 

I have so many memories from over 
the years with Tom, but one stands out 
above the others. I remember the 
morning in August 2000 when Vice 
President Gore announced that he had 
selected me to be his Vice Presidential 
running mate. I was in my house in 
New Haven, CT, and the number of sat-
ellite and TV trucks outside began to 
grow, in effect barricading me in. The 
Gore campaign team flew in from 
Nashville and my new press secretary 
said to me in my kitchen, ‘‘Sir, the ini-
tial reaction to Vice President Gore’s 
selecting you as his running mate has 
been tremendous and, if you speak to 
the press outside, you can only detract 
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from the positive coverage we’re get-
ting.’’ As we walk out the side door to 
head to the airport, who, of course, was 
standing right there but Tom 
Monahan. Needless to say, I went over 
and spoke to Tom—how was I not to? 

As I reflect on Tom’s career, I cannot 
help but think how much he will be 
missed, and how grateful Connecticut 
should be for the invaluable service he 
provided us. We are undoubtedly better 
off for having had Tom Monahan as a 
reporter. I wish him and his wonderful 
family my very best as he moves on to 
an exciting new chapter in his life.∑ 

f 

REMEMBERING ROBBINS BARSTOW 
∑ Mr. LIEBERMAN. Mr. President, I 
wish to honor the life and work of Rob-
bins Barstow of Hartford, CT, a great 
filmmaker, conservationist, and dedi-
cated member of the community. 

Robbins Barstow has come to hold a 
special place in the hearts and minds of 
thousands of families across the coun-
try through the tender and illu-
minating documentary films he pro-
duced over the years. Mr. Barstow cap-
tured the lives and aspirations of ordi-
nary people in mid-century America, 
most famously in his film ‘‘Disneyland 
Dream’’ which the Library of Congress 
included in its National Film Registry 
for its cultural and artistic signifi-
cance, calling it a ‘‘priceless and au-
thentic record of time and place.’’ 

Mr. Barstow brought a similar sensi-
tivity and talent to his professional 
work with the Connecticut Education 
Association, where he worked tire-
lessly on behalf of teachers and public 
schools across our state. Mr. Barstow 
believed deeply in the power of edu-
cation to transform our country and 
the world, and he dedicated so much of 
his life to ensuring that our teachers 
got the respect and acknowledgement 
that they so greatly deserve. 

I also admired Mr. Barstow deeply for 
his extraordinary efforts as a conserva-
tionist. He held a special interest in 
whales and brought his interest and 
passion for the environment and nat-
ural world to founding Cetacean Soci-
ety International, a conservation, edu-
cation, and research organization with 
ties to over 25 nations. Mr. Barstow 
made a number of films about endan-
gered species that will continue to in-
form us of the importance of conserva-
tion and inspire future conservation-
ists for years to come. 

The State of Connecticut and our Na-
tion more broadly are blessed to have 
leaders like Robbins Barstow in our 
communities. He will be deeply missed 
and his important contributions and 
unforgettable spirit will never fade 
from our memory. My thoughts and 
prayers are with the entire Barstow 
family: his wife Margaret, his children 
David, Dan, and Cedar, his grand-
children, and great-grandchild.∑ 

f 

TRIBUTE TO DR. MILO SHULT 
∑ Mr. PRYOR. Mr. President, today I 
honor an Arkansan for his contribution 

to Arkansas and our Nation. Dr. Milo 
Shult served as vice president of the 
University of Arkansas’s Division of 
Agriculture for the past 18 years, im-
proving living conditions for many Ar-
kansans and Americans. After so many 
years of service, he has decided to step 
down from his position and move to the 
next chapter of his life. He leaves be-
hind a positive, lasting legacy. While 
he is stepping down from his current 
position with the university, he will 
undoubtedly continue to play an active 
role in promoting agriculture and en-
hancing the lives of Americans. 

The Division of Agriculture at the 
University of Arkansas, which was 
headed by Dr. Shult, plays an integral 
role in improving the lives of individ-
uals all over the State and Nation 
through its work on campus and in the 
field. The mission of the division is to 
enrich the lives of neighbors by draw-
ing on what is learned from research 
and using outreach skills. They meet 
this mission by maintaining a strong 
presence throughout Arkansas, which 
is critical given the importance of agri-
culture to our economy and way of life. 
Agriculture contributes 12 percent of 
Arkansas’s gross State product and is 
responsible for more than one in every 
six jobs in the State. We are proud to 
be ranked in the top 25 among States 
in the production of 24 agricultural 
commodities, and we rank in the top 5 
for rice, broilers, upland cotton, cot-
tonseed, catfish, turkeys, and sweet po-
tatoes. 

Becoming such a successful and di-
verse agriculture State requires an ac-
tive research and extension service 
that is innovative and resourceful. Dr. 
Shult developed a solid division system 
that currently employs cooperative ex-
tension faculty in all 75 counties; agri-
cultural experiment station scientists 
and extension specialists on 5 univer-
sity campuses and at 5 research and ex-
tension centers; and support personnel 
at 8 research stations. These employees 
provide Arkansans with informational 
resources related to agriculture pro-
duction and processing; environment, 
energy and climate; family and youth 
programs; access to safe and nutritious 
foods; and community development. 
These resources serve as tools to posi-
tively impact lives and communities in 
Arkansas and make our Nation and 
world better. 

While vice president of the Division 
of Agriculture, Dr. Shult exhibited ex-
cellent leadership ability moving the 
division forward. Dr. Shult possessed 
exemplary skill in working with stake-
holders and building relationships 
while executing the division’s pro-
grams consistent with its mission. The 
division grew and prospered under his 
leadership, and it stands poised to meet 
the many challenges and needs of the 
21st century. During his tenure, Dr. 
Shult oversaw the development of over 
$72 million in new construction and fa-
cility upgrades, including new con-
struction or improvements to every 
Research Station and Research and Ex-

tension Center across the State. Today 
these facilities are state of the art and 
the envy of other States and nations. 
With Dr. Shult at the helm, the divi-
sion kept with the times and always 
planned for the future by turning chal-
lenges into opportunity. He leaves be-
hind an improved division and an im-
proved State with a vision of where it 
needs to go to meet future challenges. 

While I and others will certainly miss 
Dr. Shult’s work at the division, I am 
excited to know he will remain active 
in agriculture research, extension and 
education. Dr. Shult was recently ap-
pointed to the National Agricultural 
Research, Extension, Education and 
Economics Advisory Board. In this po-
sition, Dr. Shult will advise the Sec-
retary of the U.S. Department of Agri-
culture and land-grant colleges and 
universities on top national priorities 
and policies for food and agricultural 
research, education, extension, and ec-
onomics. This is a huge compliment to 
Dr. Shult and is a result of his efforts 
at the University of Arkansas. He will 
provide outstanding leadership on the 
board, and I am sure he will bring a 
unique perspective that is needed and 
desired. 

Dr. Milo Shult is an inspiration and a 
proven leader of people and organiza-
tions. He is a family man with many 
friends and associates. I have enjoyed 
working with him in my capacity as 
U.S. Senator, and I know the entire Ar-
kansas congressional delegation is ap-
preciative of his kindness and genuine 
efforts. His passion, leadership, and in-
fluence greatly increased the readiness 
and effectiveness of the University of 
Arkansas’s Division of Agriculture. I 
appreciate his service to the people of 
Arkansas, and I wish him well in his 
continued service to our country.∑ 

f 

RECOGNIZING STERLING ROPE 
COMPANY 

∑ Ms. SNOWE. Mr. President, Amer-
ican manufacturers have faced a vari-
ety of persistent challenges over the 
past several decades, including com-
petition from foreign markets and ris-
ing structural costs. Nonetheless, the 
manufacturing industry remains resil-
ient in the United States. The sector 
still supports roughly 18.6 million jobs 
in the United States, or approximately 
one-sixth of all private sector jobs, and 
American manufacturing produces $1.6 
trillion of value every year equaling 11 
percent of U.S. gross domestic product. 
And just yesterday, we got word from 
the Institute for Supply Management, 
or ISM, that November marked the 
16th straight month of positive growth 
for American manufacturing. And so, 
today I recognize one of Maine’s re-
markable small manufacturing compa-
nies, Sterling Rope Company, which 
has been producing high quality rope 
for more than a decade and a half. 

Sterling Rope got its beginnings in 
1993, when president and founder Caro-
lyn Brodsky opened her business in 
Massachusetts. By 1997, Ms. Brodsky 
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decided to relocate her firm to Maine 
for a number of reasons, including our 
State’s high-skilled workforce and 
quality of life. Over the past 13 years, 
Sterling Rope has grown in size, mov-
ing from its original Maine location in 
Scarborough to a larger facility in 
Saco, before settling at its present lo-
cation in the Biddeford Industrial 
Park. 

The company manufactures rope for 
a plethora of activities an uses, includ-
ing climbing, rope rescue, and indus-
trial safety. In particular, Sterling 
Rope prides itself as a leader in the ad-
vancement and production of life safe-
ty rope and cord. One of the company’s 
products, the FireTech 32, is the direct 
result of its partnership with New York 
City’s Fire Department, which pro-
vided Sterling with feedback on how to 
best construct the rope. The FireTech 
32 is now FDNY’s official escape rope. 
Indeed, the firm is noted for its excep-
tionally creative and collaborative 
product development. The company has 
created a Sterling Athletes Team, 
which is a collection of expert climbers 
from around the world that test 
Sterling’s products and provided crit-
ical feedback for the company. 

Additionally, Sterling helps promote 
and support a variety of climbing 
events and philanthropic efforts on its 
multifaceted Web site. One inspiring 
event that Sterling has publicized is 
the Climb for Cancer Cure, a mountain- 
climbing fundraiser held each summer 
since 2006 to raise both funds and 
awareness for people suffering because 
of cancer. All of the money raised from 
the climbs goes to help comfort cancer 
patients at the Marshall L. and Susan 
Gibson Pavilion at Maine Medical Cen-
ter in Portland, by donating amenities 
like CD and DVD players. Climb for 
Cancer Cure also provides family mem-
bers with baskets containing gift cards 
to help them defray the costs associ-
ated with visiting their loved ones, 
such as for lodging and gas. I thank 
Sterling Rope for recognizing this tre-
mendous initiative. 

Sterling Rope is a prime example of a 
leading manufacturing company in my 
home State that is dedicated to mak-
ing quality products and providing re-
sponsiveness to its customers. I am 
proud that Carolyn Brodsky moved her 
company to Maine nearly a decade and 
a half ago, and I hope she continues to 
expand her extraordinary operations. I 
thank her and everyone at Sterling 
Rope Company for their hard work, and 
wish them continued success.∑ 

f 

MESSAGES FROM THE HOUSE 

ENROLLED BILLS SIGNED 
The President pro tempore (Mr. 

INOUYE) reported that he had signed 
the following enrolled bills, which were 
previously signed by the Speaker of the 
House: 

H.R. 6162. An act to provide research and 
development authority for alternative coin-
age materials to the Secretary of the Treas-
ury, increase congressional oversight over 

coin production, and ensure the continuity 
of certain numismatic items. 

H.R. 6166. An act to authorize the produc-
tion of palladium bullion coins to provide af-
fordable opportunities for investments in 
precious metals, and for other purposes. 

At 3:28 p.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 6473. An act to amend the Internal 
Revenue Code of 1986 to extend the funding 
and expenditure authority of the Airport and 
Airway Trust Fund, to amend title 49, United 
States Code, to extend the airport improve-
ment program, and for other purposes. 

At 4:45 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks an-
nounced that the House has passed the 
following bill, without amendment: 

S. 3307. An act to reauthorize child nutri-
tion programs, and for other purposes. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 

H.R. 6469. An act to amend section 17 of the 
Richard B. Russell National School Lunch 
Act to include a condition of receipt of funds 
under the child and adult care food program. 

The message further announced that 
the House has agreed to the amend-
ment of the Senate to the bill (H.R. 
4853) to amend the Internal Revenue 
Code of 1986 to extend the funding and 
expenditure authority of the Airport 
and Airway Trust Fund, to amend title 
49, United States Code, to extend au-
thorizations for the airport improve-
ment program, and for other purposes, 
with an amendment. 

ENROLLED BILLS SIGNED 
At 6:21 p.m., a message from the 

House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks 
announced that the Speaker has signed 
the following enrolled bills: 

S. 1338. An act to require the accreditation 
of English language training programs, and 
for other purposes. 

S. 1421. An act to amend section 42 of title 
18, United States Code, to prohibit the im-
portation and shipment of certain species of 
carp. 

S. 3250. An act to provide for the training 
of Federal building personnel, and for other 
purposes. 

H.R. 4387. An act to designate the Federal 
building located at 100 North Palafox Street 
in Pensacola, Florida, as the ‘‘Winston E. 
Arnow Federal Building’’. 

H.R. 5283. An act to provide for adjustment 
of status for certain Haitian orphans paroled 
into the United States after the earthquake 
of January 12, 2010. 

H.R. 5651. An act to designate the Federal 
building and United States courthouse lo-
cated at 515 9th Street in Rapid City, South 
Dakota, as the ‘‘Andrew W. Bogue Federal 
Building and United States Courthouse’’. 

H.R. 5706. An act to designate the building 
occupied by the Government Printing Office 
located at 31451 East United Avenue in Pueb-
lo, Colorado, as the ‘‘Frank Evans Govern-
ment Printing Office Building’’. 

H.R. 5773. An act to designate the Federal 
building located at 6401 Security Boulevard 

in Baltimore, Maryland, commonly known as 
the Social Security Administration Oper-
ations Building, as the ‘‘Robert M. Ball Fed-
eral Building’’. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. INOUYE). 

ENROLLED BILL SIGNED 

At 8:51 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks an-
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 4783. This Act may be cited as ‘‘The 
Claims Resettlement Act of 2010’’. 

f 

MEASURES REFERRED 

The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 6469. An act to amend section 17 of the 
Richard B. Russell National School Lunch 
Act to include a condition of receipt of funds 
under the child and adult care food program; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–8295. A communication from the Under 
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, a report relative to 
a violation of the Antideficiency Act that oc-
curred within the Department of the Air 
Force and was assigned case number 09–03; to 
the Committee on Appropriations. 

EC–8296. A communication from the Dep-
uty to the Chairman, Federal Deposit Insur-
ance Corporation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Deposit In-
surance Regulations; Unlimited Coverage for 
Noninterest-Bearing Transaction Accounts’’ 
(RIN3064–AD65) received in the Office of the 
President of the Senate on November 30, 
2010; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–8297. A communication from the Asso-
ciate Director, Office of Foreign Assets Con-
trol, Department of the Treasury, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Belarus Sanctions Regulations’’ (31 
CFR Part 548) received in the Office of the 
President of the Senate on November 30, 
2010; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–8298. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a report entitled ‘‘Audit of the 
Exchange Stabilization Fund’s Fiscal Years 
2009 and 2008 Financial Statements; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–8299. A communication from the Assist-
ant Secretary of Land and Minerals Manage-
ment, Bureau of Ocean Energy Management, 
Regulation, and Enforcement, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Renewable En-
ergy Alternate Uses of Existing Facilities on 
the Outer Continental Shelf—Acquire a 
Lease Noncompetitively’’ (RIN1010–AD71) re-
ceived in the Office of the President of the 
Senate on November 30, 2010; to the Com-
mittee on Energy and Natural Resources. 

EC–8300. A communication from the Chief, 
Listing Branch, Fish and Wildlife Services, 
Department of the Interior, transmitting, 
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pursuant to law, the report of a rule entitled 
‘‘Endangered and Threatened Wildlife and 
Plants; Revised Critical Habitat for Santa 
Ana Sucker’’ (RIN1018–AW23) received in the 
Office of the President of the Senate on De-
cember 1, 2010; to the Committee on Energy 
and Natural Resources. 

EC–8301. A communication from the Chief, 
Listing Branch, Fish and Wildlife Services, 
Department of the Interior, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Endangered and Threatened Wildlife and 
Plants; Designation of Critical Habitat for 
the Vermilion Darter’’ (RIN1018–AW52) re-
ceived in the Office of the President of the 
Senate on December 1, 2010; to the Com-
mittee on Environment and Public Works. 

EC–8302. A communication from the Chief, 
Listing Branch, Fish and Wildlife Services, 
Department of the Interior, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Endangered and Threatened Wildlife and 
Plants; Designation of Critical Habitat for 
the Polar Bear (Ursus maritimus)’’ (RIN1018– 
AW56) received in the Office of the President 
of the Senate on December 1, 2010; to the 
Committee on Environment and Public 
Works. 

EC–8303. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Salvage Discount 
Factors for 2010’’ (Rev. Proc. 2010–50) re-
ceived in the Office of the President of the 
Senate on December 1, 2010; to the Com-
mittee on Finance. 

EC–8304. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Unpaid Loss Dis-
count Factors for 2010’’ (Rev. Proc. 2010–49) 
received in the Office of the President of the 
Senate on December 1, 2010; to the Com-
mittee on Finance. 

EC–8305. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Guidance on In- 
Plan Roth Rollovers’’ (Notice 2010–84) re-
ceived in the Office of the President of the 
Senate on December 1, 2010; to the Com-
mittee on Finance. 

EC–8306. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Funding Relief for 
Multiemployer Defined Benefit Plans Under 
Pension Relief Act 2010’’ (Notice 2010–83) re-
ceived in the Office of the President of the 
Senate on December 1, 2010; to the Com-
mittee on Finance. 

EC–8307. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Branded Prescrip-
tion Drug Sales’’ (Notice 2010–71) received in 
the Office of the President of the Senate on 
December 1, 2010; to the Committee on Fi-
nance. 

EC–8308. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘2010 National Pool’’ 
(Notice 2010–74) received in the Office of the 
President of the Senate on November 30, 
2010; to the Committee on Finance. 

EC–8309. A communication from the Pro-
gram Manager, Center for Medicaid, Depart-
ment of Health and Human Services, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Medicaid Program; Cost Limit for 
Providers Operated by Units of Government 

and Provisions to Ensure the Integrity of 
Federal-State Financial Partnership’’ 
(RIN0938–AQ40) received in the Office of the 
President of the Senate on December 1, 2010; 
to the Committee on Finance. 

EC–8310. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, an annual report 
on the Child Support Enforcement Program 
for fiscal year 2008; to the Committee on Fi-
nance. 

EC–8311. A communication from the Prin-
cipal Deputy Assistant Secretary, Bureau of 
Legislative Affairs, Department of State, 
transmitting, pursuant to the Arms Export 
Control Act, the certification of a proposed 
technical assistance agreement for the ex-
port of defense articles, to include technical 
data, and defense services to Canada related 
to design, manufacture, and delivery of the 
Anik G1 Commercial Communication Sat-
ellite in the amount of $100,000,000 or more; 
to the Committee on Foreign Relations. 

EC–8312. A communication from the Dep-
uty Director of Regulations and Policy Man-
agement Staff, Food and Drug Administra-
tion, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Medical Devices; 
General and Plastic Surgery Devices; Classi-
fication of Tissue Adhesive with Adjunct 
Wound Closure Device Intended for Topical 
Approximation of Skin’’ (Docket No. FDA– 
2010–N–0512) received in the Office of the 
President of the Senate on November 30, 
2010; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–8313. A communication from the Dep-
uty Director for Operations, Legislative and 
Regulatory Department, Pension Benefit 
Guaranty Corporation, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Debt Collection’’ (RIN1212–AB21) received 
in the Office of the President of the Senate 
on November 29, 2010; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–8314. A communication from the Dep-
uty Director for Operations, Legislative and 
Regulatory Department, Pension Benefit 
Guaranty Corporation, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Benefits Payable in Terminated Single-Em-
ployer Plans; Interest Assumptions for Pay-
ing Benefits’’ (29 CFR Part 4022) received in 
the Office of the President of the Senate on 
November 29, 2010; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–8315. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–595 ‘‘Pre-k Acceleration and 
Clarification Amendment Act of 2010’’; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

EC–8316. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–596 ‘‘University of the District 
of Columbia Board of Trustees Quorum and 
Contracting Reform Amendment Act of 
2010’’; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–8317. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 18–160 ‘‘Attorney General for the 
District of Columbia Clarification and Elect-
ed Term Amendment Act of 2010’’; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

EC–8318. A communication from the Gen-
eral Counsel, Federal Retirement Thrift In-
vestment Board, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Correction 
of Administrative Errors’’ (5 CFR Part 1605) 
received in the Office of the President of the 
Senate on November 30, 2010; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–8319. A communication from the Direc-
tor, National Science Foundation, transmit-
ting, pursuant to law, the Uniform Resource 
Locator (URL) for the Agency’s Financial 
Report; to the Committee on Homeland Se-
curity and Governmental Affairs. 

EC–8320. A communication from the Chair-
man, Federal Communications Commission, 
transmitting, pursuant to law, the Commis-
sion’s Fiscal Year 2010 Agency Financial Re-
port; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–8321. A communication from the Sec-
retary of the Department of Veterans Af-
fairs, transmitting, pursuant to law, the 
Semi-Annual Report of the Inspector Gen-
eral for the period from April 1, 2010 through 
September 30, 2010; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–8322. A communication from the Sec-
retary of Labor, transmitting, pursuant to 
law, the Semiannual Report of the Office of 
Inspector General of the Department of 
Labor for the period from April 1, 2010 
through September 30, 2010; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–8323. A communication from the Chief 
Executive Officer, Corporation for National 
and Community Service, transmitting, pur-
suant to law, the Semi-Annual Report of the 
Inspector General for the period from April 
1, 2010 through September 30, 2010; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. DORGAN, from the Committee on 
Indian Affairs: 

Report to accompany S. 2802, a bill to set-
tle land claims within the Fort Hall Reserva-
tion (Rept. No. 111–356). 

By Mr. HARKIN, from the Committee on 
Health, Education, Labor, and Pensions, 
with amendments: 

S. 3817. A bill to amend the Child Abuse 
Prevention and Treatment Act, the Family 
Violence Prevention and Services Act, the 
Child Abuse Prevention and Treatment and 
Adoption Reform Act of 1978, and the Aban-
doned Infants Assistance Act of 1988 to reau-
thorize the Acts, and for other purposes. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Ms. COLLINS: 
S. 4000. A bill to provide for improvements 

to the United States Postal Service, and for 
other purposes; to the Committee on Home-
land Security and Governmental Affairs. 

By Mr. WEBB (for himself and Mr. 
THUNE): 

S. 4001. A bill to require the Secretary of 
the Treasury to mint coins in commemora-
tion of the Centennial of Marine Corps Avia-
tion, and to support construction of the Ma-
rine Corps Heritage Center; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

By Mr. BUNNING: 
S. 4002. A bill to require the Secretary of 

Agriculture to issue expeditiously special 
use permits regarding the use of houseboats 
on Laurel Lake in the Daniel Boone National 
Forest in the State of Kentucky, and for 
other purposes; to the Committee on Agri-
culture, Nutrition, and Forestry. 

VerDate Mar 15 2010 03:44 Dec 03, 2010 Jkt 099060 PO 00000 Frm 00040 Fmt 4624 Sfmt 0634 E:\CR\FM\A02DE6.012 S02DEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S8397 December 2, 2010 
By Mr. DEMINT (for himself and Mrs. 

MCCASKILL): 
S. 4003. A bill to authorize the Inter-

national Trade Commission to develop and 
recommend legislation for temporarily sus-
pending duties and for other purposes; to the 
Committee on Finance. 

By Mr. ENSIGN (for himself, Mr. 
LIEBERMAN, and Mr. BROWN of Massa-
chusetts): 

S. 4004. A bill to amend section 798 of title 
18, United States Code, to provide penalties 
for disclosure of classified information re-
lated to certain intelligence activities and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. WHITEHOUSE (for himself and 
Mr. CORNYN): 

S. 4005. A bill to amend title 28, United 
States Code, to prevent the proceeds or in-
strumentalities of foreign crime located in 
the United States from being shielded from 
foreign forfeiture proceedings; to the Com-
mittee on the Judiciary. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mrs. BOXER (for herself and Mrs. 
FEINSTEIN): 

S. Res. 692. A resolution congratulating the 
San Francisco Giants on winning the 2010 
World Series Championship; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

By Mr. WEBB (for himself, Mr. MCCAIN, 
Mr. BOND, Mr. INHOFE, Mr. BROWN of 
Massachusetts, Mr. BEGICH, Mr. 
LIEBERMAN, Mr. RISCH, Mr. SCHUMER, 
Mr. MENENDEZ, Mr. LUGAR, Mr. NEL-
SON of Florida, Mr. VOINOVICH, Mr. 
WICKER, Mr. AKAKA, Mr. INOUYE, Mr. 
WARNER, Mr. KYL, Mr. GREGG, Mr. 
LEMIEUX, Mr. ISAKSON, Mr. CASEY, 
Mrs. SHAHEEN, Mrs. FEINSTEIN, Mrs. 
MCCASKILL, Mr. TESTER, and Mr. 
DURBIN): 

S. Res. 693. A resolution condemning the 
attack by the Democratic People’s Republic 
of Korea against the Republic of Korea, and 
affirming support for the United States-Re-
public of Korea alliance; considered and 
agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 3237 

At the request of Mr. HARKIN, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
3237, a bill to award a Congressional 
Gold Medal to the World War II mem-
bers of the Civil Air Patrol. 

S. 3255 

At the request of Mrs. LINCOLN, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 3255, a bill to amend title XVIII of 
the Social Security Act to provide cov-
erage for custom fabricated breast 
prostheses following a mastectomy. 

S. 3756 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Min-
nesota (Ms. KLOBUCHAR) was added as a 
cosponsor of S. 3756, a bill to amend the 
Communications Act of 1934 to provide 
public safety providers an additional 10 
megahertz of spectrum to support a na-

tional, interoperable wireless broad-
band network and authorize the Fed-
eral Communications Commission to 
hold incentive auctions to provide 
funding to support such a network, and 
for other purposes. 

S. 3773 

At the request of Mr. MCCONNELL, 
the name of the Senator from Florida 
(Mr. LEMIEUX) was added as a cospon-
sor of S. 3773, a bill to permanently ex-
tend the 2001 and 2003 tax relief provi-
sions and to provide permanent AMT 
relief and estate tax relief, and for 
other purposes. 

S. 3853 

At the request of Mr. CARPER, the 
name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 3853, a bill to modernize and refine 
the requirements of the Government 
Performance and Results Act of 1993, to 
require quarterly performance reviews 
of Federal policy and management pri-
orities, to establish Chief Operating Of-
ficers, Performance Improvement Offi-
cers, and the Performance Improve-
ment Council, and for other purposes. 

S. 3925 

At the request of Mr. BINGAMAN, the 
names of the Senator from New Hamp-
shire (Mrs. SHAHEEN) and the Senator 
from Colorado (Mr. UDALL) were added 
as cosponsors of S. 3925, a bill to amend 
the Energy Policy and Conservation 
Act to improve the energy efficiency 
of, and standards applicable to, certain 
appliances and equipment, and for 
other purposes. 

S. 3950 

At the request of Mr. KERRY, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
3950, a bill to amend title XVIII of the 
Social Security Act to provide for the 
application of a consistent Medicare 
part B premium for all Medicare bene-
ficiaries for 2011. 

S. 3984 

At the request of Mr. REED, the name 
of the Senator from Maine (Ms. COL-
LINS) was added as a cosponsor of S. 
3984, a bill to amend and extend the 
Museum and Library Services Act, and 
for other purposes. 

S. 3990 

At the request of Mr. BROWN of Mas-
sachusetts, the names of the Senator 
from Florida (Mr. LEMIEUX), the Sen-
ator from Maine (Ms. SNOWE), and the 
Senator from Georgia (Mr. CHAMBLISS) 
were added as cosponsors of S. 3990, a 
bill to extend emergency unemploy-
ment benefits without adding to the 
Federal budget deficit, and for other 
purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Ms. COLLINS: 
S. 4000. A bill to provide for improve-

ments to the United States Postal 
Service, and for other purposes; to the 
Committee on Homeland Security and 
Governmental Affairs. 

Ms. COLLINS. Mr. President, I rise 
today to introduce The U.S. Postal 
Service Improvements Act of 2010. This 
bill would help the U.S. Postal Service 
regain its financial footing as it adapts 
to the era of increasingly digital com-
munications. 

The storied history of the Postal 
Service predates our Constitution. In 
1775, the Second Continental Congress 
appointed Benjamin Franklin as the 
first Postmaster General and directed 
the creation of a line of postsfrom Fal-
mouth in New England to Savannah in 
Georgia. The Constitution also gives 
Congress the power to establish post 
offices and post roads. 

Today, the Postal Service is the 
linchpin of a $1 trillion mailing indus-
try that employs approximately 7.5 
million Americans in fields as diverse 
as direct mail, printing, catalog com-
panies, paper manufacturing, and fi-
nancial services. 

Postal Service employees deliver 
mail 6 days a week to hundreds of mil-
lions of households and businesses. 
From our largest cities to our smallest 
towns, from the Hawaiian Islands to 
Alaskan reservations, the Postal Serv-
ice is a vital part of our national com-
munications network and an icon of 
American culture. 

But the financial state of the Postal 
Service is abysmal. The numbers are 
grim: the Postal Service recently an-
nounced that it lost $8.5 billion in fis-
cal year 2010. The Great Recession, 
high operating costs, and the con-
tinuing diversion of mail to electronic 
alternatives have challenged the Post-
al Services ability to remain finan-
cially viable. 

Faced with this much red ink, the 
Postal Service must reinvent itself. It 
must increase revenues by increasing 
its value to its customers and by be-
coming more cost effective. 

Unfortunately, many of the solutions 
the Postal Service has proposed would 
only aggravate its problems. Filing for 
enormous rate increases, pursuing sig-
nificant service reductions including 
elimination of Saturday mail delivery 
and seeking relief from funding its li-
abilities are not viable long-term solu-
tions to the challenges confronting the 
Postal Service. These changes will 
drive more customers to less expensive, 
digital alternatives. That downturn in 
customers will further erode mail vol-
ume and accelerate a death spiral for 
the Postal Service. 

The Postal Service must chart a new 
course in this digital age. It must 
adopt a customer-focused culture. It 
must see the changing communications 
landscape as an opportunity. 

The Postal Accountability and En-
hancement Act of 2006, which I au-
thored, provides the foundation for 
these long-term changes, but the Post-
al Service has been slow to take advan-
tage of some of the flexibilities af-
forded by that law. And, to be fair, the 
Postal Service has encountered prob-
lems not of its making, such as a se-
vere recession. 
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The legislation that I introduce 

today would help the Postal Service 
achieve financial stability and light 
the way to future cost savings without 
undermining customer service. 

One area the legislation would help 
address is the more than $50 billion 
that the Postal Regulatory Commis-
sion estimates the Postal Service has 
overpaid into the Civil Service Retire-
ment System, CSRS, and the nearly $3 
billion it has overpaid into the Federal 
Employees Retirement System pension 
fund. It is simply unfair both to the 
Postal Service and its customers not to 
refund these overpayments. 

To address these inequities, the bill 
would allow the Postal Service to ac-
cess amounts that it has overpaid into 
these pension funds. The Postal Service 
must be permitted to use these funds 
to address other financial obligations, 
like its payments for future retiree 
health benefits and unfunded workers 
compensation liabilities and for repay-
ing its existing debt. 

I have pressed the Office of Personnel 
Management, OPM, to change its cal-
culation method for Postal Service 
payments into the CSRS fund con-
sistent with the 2006 Postal Reform 
law. OPM officials, however, stub-
bornly refuse to change this method-
ology or even to admit that the 2006 
postal law permits them to do so. This 
has created a bureaucratic standoff 
that is unfair to the Postal Service. 
The OPM holds the life preserver it 
could help rescue the Postal Service, 
but it simply refuses to throw it. 

This legislation would direct the 
OPM to exercise its existing authority 
under the 2006 postal reform law and to 
revise its methodology for calculating 
the Postal Services obligations to the 
CSRS pension fund. Once OPM exer-
cises this authority, my legislation 
would allow the Postal Service to use 
any resulting overpayments to cover 
its annual payments into the Retiree 
Health Benefits Fund, rather than hav-
ing to wait until after September 30, 
2015, to access the CSRS overpayment. 

Additionally, the legislation would 
allow the Postal Service to access the 
nearly $3 billion it has overpaid into 
the Federal Employees Retirement 
System, FERS, pension fund. The legis-
lation would grant OPM this authority 
by adopting language, similar to sec-
tion 802(c) of the 2006 postal reform 
law, that allows OPM to recalculate 
the methodology governing Postal 
Service payments into the FERS pen-
sion fund. 

As with the CSRS overpayment, the 
Postal Service would be permitted to 
use the FERS overpayment to meet its 
statutory obligations to the Retiree 
Health Benefits Fund. These fund 
transfers would greatly improve the 
Postal Services financial condition. 

If the CSRS and FERS overpayment 
amounts are sufficient to fully fund the 
Postal Services obligations to the Re-
tiree Health Benefits Fund, this legis-
lation would allow the Postal Service 
to pay its workers compensation liabil-

ities, which top $1 billion annually. 
The Postal Service may also choose to 
use these funds to pay down its exist-
ing debt, which currently is $12 billion. 

Second, the legislation would im-
prove the Postal Services contracting 
practices and help prevent the kind of 
ethical violations recently uncovered 
by the Postal Service inspector gen-
eral. 

Several months ago, I asked the 
Postal Service inspector general to re-
view the Postal Services contracting 
policies. The findings of these inspec-
tor general audits were shocking. The 
IG found stunning evidence of costly 
contract mismanagement, ethical 
lapses, and financial waste. 

In its review of the Postal Services 
contracting policies, the IG discovered 
no-bid contracts and examples of ap-
parent cronyism. The Postal Services 
contract management did not protect 
it from waste, fraud, and abuse. Indeed, 
it left the door wide open. 

As a result, the Postal Service could 
not even identify how many contracts 
were awarded without competition. Of 
the no-bid contracts the IG reviewed, 
35 percent lacked justification. 

In one of the more egregious exam-
ples of waste and abuse, the IG discov-
ered that more than 2,700 contracts had 
been awarded to former employees 
since 1991. Looking at the past 3 years, 
the IG found that 359 were awarded as 
no-bid contracts. And 17 of those non-
competitive contracts went to career 
executives within 1 year of their sepa-
ration from the Postal Service. 

Additionally, some former executives 
were brought back at nearly twice 
their former pay to advise newly hired 
executives—an outrageous practice 
that the IG said raised serious ethical 
questions, hurt employee morale, and 
tarnished the Postal Services public 
image. In one example, an executive re-
ceived a $260,000 no-bid contract in 
July 2009, just 2 months after retiring. 
The purpose: to train his successor. 

My legislation would help remedy 
many of the contracting issues the IG 
identified. Specifically, the bill would 
direct the Postmaster General to es-
tablish a competition advocate, respon-
sible for reviewing and approving jus-
tifications for noncompetitive pur-
chases and for tracking the level of 
agency competition. The competition 
advocate also would be required to sub-
mit an annual report on Postal Service 
procurement to the Postmaster Gen-
eral, the Board of Governors, the Post-
al Regulatory Commission, and the 
Congress. 

To improve transparency and ac-
countability, the bill also would re-
quire the Postal Service to publish jus-
tifications of noncompetitive contracts 
greater than $150,000 on its Web Site. 
This transparency would improve the 
Postal Services contracting practices 
and promote competition. 

To resolve the ethical issues docu-
mented by the IG, the bill would limit 
procurement officials from contracting 
with closely associated entities. It also 

would require the Postal Services eth-
ics official to review any ethics con-
cerns that the contracting office iden-
tifies prior to awarding a contract. 

Third, the legislation includes sev-
eral provisions that would enhance effi-
ciency and reduce costs. The Postal 
Service has made efforts to reduce 
costs over the past several years. But 
more must be done. 

One area where improvements can be 
made is in the consolidation of area 
and district offices. The IG found that 
the Postal Services regional struc-
ture—eight area offices and 74 district 
offices costing approximately $1.5 bil-
lion in fiscal year 2009—has significant 
room for consolidation. My bill would 
require the Postal Service to create a 
comprehensive strategic plan to guide 
consolidation efforts—a road map for 
future savings. 

The bill would also require the Postal 
Service to develop a plan to increase 
its presence in retail facilities, or co- 
locate, to better serve customers. Be-
fore co-location decisions could be 
made, however, the bill would direct 
the Postal Service to weigh the impact 
of any decision on small communities 
and rural areas. Moreover, the Postal 
Service would be required to solicit 
community input before making deci-
sions about co-location and to ensure 
that co-location does not diminish the 
quality of service. 

Fourth, the bill includes a provision 
that would require the arbitrator to 
consider the Postal Services financial 
condition when rendering decisions 
about collective bargaining agree-
ments. This logical provision would 
allow critical financial information to 
be weighed as a factor in contract ne-
gotiations. 

Finally, the bill would reduce work-
force-related costs government-wide by 
converting retirement eligible postal 
and federal employees on workers com-
pensation to retirement when they 
reach retirement age. This is a com-
monsense change that would signifi-
cantly reduce expenses that both the 
Postal Service and the Federal Govern-
ment cannot afford to sustain. 

In fiscal year 2010, the Department of 
Labor paid approximately $2.7 billion 
to employees on workers compensa-
tion. This includes approximately $1 
billion in workers compensation bene-
fits to postal employees. More than 
8,600 of postal employees covered by 
workers compensation are over the age 
of 55. The Department of Labor indi-
cates that Federal employees across 
the government are receiving workers 
compensation benefits into their 80s, 
90s, and even 100s. At the Postal Serv-
ice alone, more than 1,000 employees 
currently receiving workers compensa-
tion benefits are 80 years or older. In-
credibly, 132 of these individuals are 90 
years of age and older and there are 
three who are 98. 

The Postal Service is at a crossroads; 
it must choose the correct path. It 
must take steps toward a bright future. 
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It must reject the path of severe serv-
ice reductions and huge rate hikes, 
which will only alienate customers. 

The Postal Service must reinvent 
itself. It must embrace changes to revi-
talize its business model, enabling it to 
attract and keep customers. The U.S. 
Postal Service Improvements Act of 
2010 will help spark new life into this 
institution, helping it evolve and main-
tain its vital role in American society. 

By Mr. ENSIGN (for himself, Mr. 
LIEBERMAN, and Mr. BROWN of 
Massachusetts): 

S. 4004. A bill to amend section 798 of 
title 18, United States Code, to provide 
penalties for disclosure of classified in-
formation related to certain intel-
ligence activities and for other pur-
poses; to the Committee on the Judici-
ary. 

Mr. ENSIGN. Mr. President, I rise 
today to address a new and very serious 
threat to our national security. 

In July of this year, the organization 
known as WikiLeaks, led by an Aus-
tralian citizen named Julian Assange, 
published 90,000 classified intelligence 
documents related to our efforts in the 
ongoing war against the Taliban insur-
gents and al-Qaida in Afghanistan. 

In October, WikiLeaks dumped 
400,000 classified documents that re-
volved around the efforts of our Nation 
and our coalition partners to bring de-
mocracy, peace, and stability to the 
people of Iraq. 

Now, just a few days ago, WikiLeaks 
has dumped another 250,000 documents 
that reveal private, often personal, 
communications between diplomats 
and heads of state—communication 
that is necessary for the critical dis-
course that occurs between govern-
ments on the many relevant and chal-
lenging international issues of our day. 

In light of the damage that has al-
ready been done and the continuing 
threat posed by WikiLeaks, I am here 
to introduce a bill that will help defend 
our national interests, protect our 
troops, and provide assurance to our 
friends and allies that what they say to 
us in private will stay with us, and 
that there will be consequences for the 
reckless actions taken by WikiLeaks, 
or others, who may attempt to do what 
they have done—consequences that are 
consistent with our values and with 
our first amendment. 

Let me spend a few moments exam-
ining the nature of this threat and 
some of the serious implications. 

After WikiLeaks dumped 400,000 clas-
sified documents concerning our efforts 
to promote democracy in Iraq, Pen-
tagon spokesman Geoffrey Morrell 
stated the Department of Defense had 
to scramble to notify 300 Iraqis because 
we were immediately concerned about 
their safety. He went on to say that as 
many as 60,000 Iraqis could possibly be 
identified in these leaked documents. 

Let us consider the plight of those 
Iraqis just for a moment. These indi-
viduals came forward to us with infor-
mation that they felt would help their 

government deal with the insurgency 
and terrorist presence that has been an 
impediment to peace and stability 
within their nation. Yet this despicable 
character, Julian Assange, has re-
warded their bravery by naming them 
to their enemies. This puts their very 
lives and the lives of their families in 
jeopardy. This discourages other Iraqis 
from coming forward and standing up 
for freedom. 

This, in turn, jeopardizes the lives of 
our American troops and harms our ef-
forts to provide stability in Iraq to the 
point where we can withdraw our 
troops. 

Unfortunately, if Iraqis become 
afraid to speak out against the terror-
ists in their midst for fear of being 
named by Julian Assange, succeeding 
becomes that much more difficult. 

Let’s turn to Afghanistan. Back in 
July, I read in the Times of London a 
very interesting assessment about the 
implication of Mr. Assange’s actions. 
Let me quote: 

Hundreds of Afghans’ lives have been put 
at risk by the leaking of 90,000 intelligence 
documents because the files identify inform-
ants working with NATO forces. 

Let me quote again from the Times: 
In just two hours of searching the 

WikiLeaks archive, the Times found the 
names of dozens of Afghans credited with 
providing detailed intelligence to U.S. 
forces. Their villages are given for identifica-
tion and also, in many cases, their fathers’ 
names. 

To the credit of the Times, they cited 
examples to back up their claims. But 
as any responsible media organization 
should, they at least, in their report, 
took the steps of hiding the names of 
the villagers who came forward with 
information to assist their government 
and NATO. 

Madam President, just as WikiLeaks 
recklessly dumped the leaked intel-
ligence on Afghanistan, a Taliban 
spokesperson gave an interview in 
which he said: 

We are studying the report. . . .We will in-
vestigate through our own secret service 
whether the people mentioned are really 
spies working for the U.S. If they are U.S. 
spies, then we know how to punish them. 

I don’t think I need to elaborate on 
how the Taliban punishes their en-
emies. 

Now we have this latest dump of clas-
sified State Department cables and in-
formation. I applaud our former col-
league, Secretary Clinton, for the ex-
cellent remarks she has made on this 
issue. She pointed out that the leaks 
have put people’s lives in danger, 
threatened our national security, and 
undermined our efforts to work with 
other countries to solve shared prob-
lems. 

An essential dialog takes place be-
tween nations—a dialog that has ex-
isted since nations first began. With 
that dialog, diplomats need to be able 
to express their views candidly and, 
yes, privately. This is how a lot of 
problems are solved. 

Our Nation is working toward inter-
national solutions to some very com-

plex problems. The Government of 
Yemen is fighting terrorists that reside 
within their own borders. The pro-
liferation of nuclear weapons tech-
nology and the threat of long-range 
missiles in North Korea are problems 
that require multilateral international 
engagement. 

Secretary Clinton made another 
point I will focus on for a moment. 
Assange didn’t just leak classified de-
tails about meetings between dip-
lomats. Our diplomats overseas meet 
with local human rights workers, jour-
nalists, religious leaders, and others— 
people with unique insight into a wider 
range of issues. 

Unfortunately, we live in a dangerous 
world where revealing the identity of 
someone fighting for social issues, such 
as women’s rights or children’s rights 
or the identity of an advocate for reli-
gious freedom could have serious reper-
cussions that include imprisonment, 
torture, or even death. 

I wonder if WikiLeaks understands if 
Afghan villagers or activists fighting 
for human rights under oppressive re-
gimes are killed as a result of being 
named in these leaks, the blood of 
these good people is on their hands. 

Before I proceed with an examination 
of the bill that I have crafted to ad-
dress this threat, let’s be clear about 
some things. No one should do Julian 
Assange any credit by referring to him 
as a journalist or as part of the news 
media. He is a computer hacker and an 
anarchist. 

True to his hacker roots, he has de-
vised a portal through which he hopes 
members of our government will anon-
ymously and surreptitiously provide 
him unfettered access to our closest se-
crets. 

Make no mistake, these actions have 
harmed our friends and helped our en-
emies in a manner prejudicial to the 
safety and national interest of the 
United States. 

So with this threat in mind, a threat 
that the Founders could have never 
seen coming, we have crafted a bill 
that amends the Espionage Act, spe-
cifically Title 18, Section 798. 

Under current law, it is a criminal 
act for someone who knowingly and 
willfully communicates, furnishes, 
transmits, publishes, or otherwise 
makes available to any unauthorized 
person any classified information con-
cerning the communication intel-
ligence activities of our United States 
of America. 

My bill, which we are introducing 
today, extends this protection cur-
rently afforded to the communications 
intelligence to human intelligence, 
known as HUMINT. This bill protects 
human intelligence sources and meth-
ods. I want to be very clear. It is my 
opinion that we can go after Julian 
Assange under the current statute. But 
what our legislation does is updates 
this decades-old statute to address this 
evolving threat prospectively. 

I have no doubt that Assange is going 
to put out another document dump on 
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his Web site and another one after 
that. Once he does, this bill would give 
the administration increased flexi-
bility to deal with him and potentially 
other copycat organizations that aspire 
to his likeness. 

There are a couple of concerns I want 
to address. First, one might wonder 
how this bill stands with our first 
amendment. While I hope we can all 
agree that Julian Assange is no jour-
nalist, some might wonder if the 
amended law that would result from 
this bill could be applied to the news 
media. It is pretty frustrating for the 
intelligence community when commu-
nications intelligence sources and 
methods are blown. 

When this happens, sources of vital 
intelligence dry up or become inacces-
sible, and potentially millions of de-
fense dollars go down the drain. How-
ever, despite the serious consequences 
associated with losing a communica-
tions intelligence source or method, 
and the damage that does to our na-
tional security, no Presidential admin-
istration has ever prosecuted a member 
of the news media under the existing 
statute, which has been on the books 
since 1951. 

Let’s face it, leaks do happen. As 
Secretary Gates stated just a few days 
ago, regrettably, our government leaks 
classified information like a sieve. This 
bill does not stop anybody from pub-
lishing leaks, but it does provide legal 
incentive to Julian Assange to do what 
Amnesty International has repeatedly 
asked him to do: be more responsible 
about how classified leaks are handled 
by not revealing the identity of these 
classified human intelligence sources. 

Let me be clear. This bill doesn’t tar-
get journalists. Instead, it provides 
flexibility for the Attorney General 
with a targeted solution and increased 
flexibility to deal with WikiLeaks. 

Some might be wondering whether 
Julian Assange, who is a foreign cit-
izen, can be prosecuted under the Espi-
onage Act. In fact, the courts long ago 
established that he can be prosecuted 
under these statutes. 

I am not a lawyer, but if you study 
the United States v. Zehe from 1986, it 
becomes immediately clear that 
Assange can be prosecuted under the 
Espionage Act. 

That said, my concern is that our ex-
isting laws may have some loopholes 
through which he can escape. In fact, 
just a few days ago in the Washington 
Post, I read where Attorney General 
Holder said: 

To the extent that there are gaps in our 
laws . . . we will move to close those gaps. 

Well, I submit that the bill I am in-
troducing today, with a couple of oth-
ers, will do just that. It closes a gap in 
our laws and it moves to protect vital 
human intelligence sources and meth-
ods consistent with the manner in 
which current law communications in-
telligence is already protected. 

I thank Senators LIEBERMAN and 
BROWN of Massachusetts for joining me 
in this important legislation and for 

the input Senators LIEBERMAN and 
BROWN of Massachusetts have given me 
on this important legislation. 

I hope we can take up this bill, con-
sider it, work with the administration, 
work with the House, and pass this im-
portant legislation so the next time, 
and we know there will be a next time, 
that Julian Assange and his associates 
leak classified intelligence that puts 
people’s lives in danger, we can actu-
ally have another tool in the arsenal so 
our Department of Justice can go after 
these despicable people. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 692—CON-
GRATULATING THE SAN FRAN-
CISCO GIANTS ON WINNING THE 
2010 WORLD SERIES CHAMPION-
SHIP 
Mrs. BOXER (for herself and Mrs. 

FEINSTEIN) submitted the following res-
olution; which was referred to the 
Committee on Commerce, Science, and 
Transportation. 

S. RES. 692 

Whereas on November 1, 2010, the San 
Francisco Giants defeated the Texas Rangers 
by a score of 3-1 in game 5 to win the 2010 
World Series and become champions of Major 
League Baseball; 

Whereas this is the first championship the 
San Francisco Giants have won since the Gi-
ants came to San Francisco from New York 
in 1958; 

Whereas this is the sixth World Series title 
in the history of the Giants franchise; 

Whereas the 2010 Giants acted with deter-
mination and teamwork as they emerged vic-
torious from the fiercely contested National 
League Western Division; 

Whereas during the National League play-
offs, the Giants unleashed their arsenal of 
overpowering starting pitching, unflappable 
relief pitching, steady defense, and timely 
hitting to defeat the Atlanta Braves and the 
two-time defending National League cham-
pions, the Philadelphia Phillies, en route to 
capturing their first pennant since 2002; 

Whereas, although there is no one super-
star on the roster, the Giants are a group of 
self-described ‘‘castoffs and misfits’’ that 
truly exemplify what it means to be a team; 

Whereas all 25 players on the playoff roster 
should be congratulated, including World Se-
ries Most Valuable Player Edgar Renteria, as 
well as, Jeremy Affeldt, Madison Bumgarner, 
Matt Cain, Santiago Casilla, Tim Lincecum, 
Javier Lopez, Guillermo Mota, Ramon Rami-
rez, Sergio Romo, Jonathan Sanchez, Brian 
Wilson, Buster Posey, Eli Whiteside, Mike 
Fontenot, Aubrey Huff, Travis Ishikawa, 
Freddy Sanchez, Pablo Sandoval, Juan 
Uribe, Pat Burrell, Cody Ross, Aaron 
Rowand, Nate Schierholtz, and Andres 
Torres; 

Whereas Managing General Partner Bill 
Neukom, General Manager Brian Sabean and 
Manager Bruce Bochy did a tremendous job 
putting together the 2010 San Francisco Gi-
ants team and guiding them to the 2010 
World Series; 

Whereas San Francisco is a city with a 
rich baseball tradition where players such as 
Willie Mays, Willie McCovey, Orlando 
Cepeda, Juan Marichal, Gaylord Perry, and 
Joe DiMaggio have displayed the prodigious 
skills that would eventually take them to 
the National Baseball Hall of Fame in Coop-
erstown, New York; and 

Whereas Giants fans who have been ever 
loyal, supporting the team from China Basin 
to Coogan’s Bluff, can once again call their 
baseball team world champions: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) congratulates the San Francisco Giants 

on winning the 2010 World Series Champion-
ship; and 

(2) commends the fans in California, across 
the country, and around the world for their 
unremitting support of the Giants. 

f 

SENATE RESOLUTION 693—CON-
DEMNING THE ATTACK BY THE 
DEMOCRATIC PEOPLE’S REPUB-
LIC OF KOREA AGAINST THE RE-
PUBLIC OF KOREA, AND AFFIRM-
ING SUPPORT FOR THE UNITED 
STATES-REPUBLIC OF KOREA 
ALLIANCE 

Mr. WEBB (for himself, Mr. MCCAIN, 
Mr. BOND, Mr. INHOFE, Mr. BROWN of 
Massachusetts, Mr. BEGICH, Mr. 
LIEBERMAN, Mr. SCHUMER, Mr. MENEN-
DEZ, Mr. LUGAR, Mr. NELSON of Florida, 
Mr. VOINOVICH, Mr. WICKER, Mr. AKAKA, 
Mr. INOUYE, Mr. WARNER, Mr. KYL, Mr. 
GREGG, Mr. LEMIEUX, Mr. ISAKSON, Mr. 
CASEY, Mrs. SHAHEEN, Mrs. FEINSTEIN, 
Mrs. MCCASKILL, Mr. TESTER, and Mr. 
DURBIN) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 693 

Whereas Yeonpyeong Island is located in 
the Yellow Sea (West Sea) about 50 miles 
west of the city of Incheon and is inhabited 
by more than 1,000 citizens and military per-
sonnel from the Republic of Korea; 

Whereas the United Nations Command es-
tablished the Northern Limit Line in 1953, 
marking the line of military control between 
the Democratic People’s Republic of Korea 
and the Republic of Korea; 

Whereas, on November 23, 2010, the Repub-
lic of Korea military conducted military ex-
ercises in the Yellow Sea (West Sea) on the 
southern side of the Northern Limit Line; 

Whereas, on that day, North Korea mili-
tary forces fired approximately 170 artillery 
shells at Yeonpyeong Island, resulting in 
military and civilian casualties, including 
the death of 2 marines and 2 civilians from 
the Republic of Korea; 

Whereas North Korea’s shelling caused 
widespread damage to military installations 
and civilian property; 

Whereas North Korea’s attack against 
South Korea infringes upon the commit-
ments made in the Korean War Armistice 
Agreement of 1953 that oblige military com-
manders to ‘‘order and enforce a complete 
cessation of all hostilities in Korea by all 
armed forces under their control’’; 

Whereas this attack also violates United 
Nations Security Council Resolution 1695 
(2006), which emphasizes the need for North 
Korea ‘‘to show restraint and refrain from 
any action that might aggravate tension, 
and to continue to work on the resolution of 
non-proliferation concerns through political 
and diplomatic efforts’’; 

Whereas this brazen attack is one in a se-
ries of actions by the Government of North 
Korea that undermine regional peace and se-
curity, especially on the Korean peninsula; 

Whereas this attack follows the March 26, 
2010, torpedo attack by the Government of 
North Korea against the Republic of Korea 
ship CHEONAN, which resulted in the death 
of 46 sailors from the Republic of Korea 
Navy; 
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Whereas this attack also follows the rev-

elation that the Government of North Korea 
has constructed a uranium enrichment facil-
ity at the Yongbyon nuclear site in clear vio-
lation of United Nations Security Council 
Resolutions 1718 (2006) and 1874 (2009); 

Whereas this attack and the trend of con-
tinued provocation by the Government of 
North Korea reinforces the importance of the 
alliance between the United States and the 
Republic of Korea and the need for the 
United States to maintain a strong military 
presence in East Asia; and 

Whereas this attack also signifies the im-
portance of maintaining a strong bilateral 
economic, security, and cultural relationship 
with the Republic of Korea: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) condemns the attack by the Govern-

ment of North Korea against the Republic of 
Korea in violation of the 1953 Korean War 
Armistice Agreement; 

(2) expresses its deep condolences to the 
government and people of the Republic of 
Korea, especially the families on 
Yeonpyeong Island who suffered from this 
attack and lost their loved ones; 

(3) recognizes that maintaining peace on 
the Korean peninsula requires constant vigi-
lance, and continues to stand with the people 
and the Government of the Republic of Korea 
in this time of crisis; 

(4) calls on the international community, 
especially North Korea’s ally, China, to con-
demn this attack and enjoin the Government 
of North Korea to halt all nuclear activities 
in accord with United Nations Security 
Council resolutions 1718 (2006) and 1874 (2009) 
and refrain from any further actions that 
may destabilize the Korean Peninsula; 

(5) calls on the President to work with the 
Government of the Republic of Korea to take 
all necessary steps to deter further aggres-
sion by the Government of North Korea, in 
keeping with the security alliance between 
the United States and the Republic of Korea; 

(6) urges the Administration to continue a 
bilateral economic relationship with the Re-
public of Korea; and 

(7) reaffirms the commitment of the 
United States to its alliance with the Repub-
lic of Korea for the preservation of peace and 
stability on the Korean Peninsula and 
throughout the region. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4726. Mr. DURBIN (for Mr. SESSIONS (for 
himself and Mr. LEAHY)) submitted an 
amendment intended to be proposed by Mr. 
DURBIN to the bill H.R. 1107, to enact certain 
laws relating to public contracts as title 41, 
United States Code, ‘‘Public Contracts’’. 

SA 4727. Mr. BAUCUS (for Mr. REID (for 
himself, Mr. ROCKEFELLER, Mr. KERRY, Mr. 
CARPER, Ms. STABENOW, Mr. SCHUMER, and 
Mr. MENENDEZ)) proposed an amendment to 
the bill H.R. 4853, to amend the Internal Rev-
enue Code of 1986 to extend the funding and 
expenditure authority of the Airport and 
Airway Trust Fund, to amend title 49, United 
States Code, to extend authorizations for the 
airport improvement program, and for other 
purposes. 

SA 4728. Mr. REID (for Mr. SCHUMER (for 
himself, Ms. STABENOW, and Mr. MENENDEZ)) 
proposed an amendment to amendment SA 
4727 proposed by Mr. BAUCUS (for Mr. REID 
(for himself, Mr. ROCKEFELLER, Mr. KERRY, 
Mr. CARPER, Ms. STABENOW, Mr. SCHUMER, 
and Mr. MENENDEZ)) to the bill H.R. 4853, 
supra. 

SA 4729. Mr. REID proposed an amendment 
to the bill H.R. 4853, supra. 

SA 4730. Mr. REID proposed an amendment 
to amendment SA 4729 proposed by Mr. REID 
to the bill H.R. 4853, supra. 

SA 4731. Mr. REID proposed an amendment 
to amendment SA 4730 proposed by Mr. REID 
to the amendment SA 4729 proposed by Mr. 
REID to the bill H.R. 4853, supra. 

f 

TEXT OF AMENDMENTS 

SA 4726. Mr. DURBIN (for Mr. SES-
SIONS (for himself and Mr. LEAHY)) sub-
mitted an amendment intended to be 
proposed by Mr. DURBIN to the bill H.R. 
1107, to enact certain laws relating to 
public contracts as title 41, United 
States Code, ‘‘Public Contracts’’; as 
follows: 

On page 2, in the item related to chapter 35 
in the subtitle analysis, strike 

‘‘and’’ 
and insert 
‘‘or’’ 
On page 7, strike lines 14 through 20 and in-

sert ‘‘In this subtitle, the term ‘supplies’ has 
the same meaning as the terms ‘item’ and 
‘item of supply’ ’’. 

On page 9, line 20, strike ‘‘suppport’’ and 
insert ‘‘support’’. 

On page 25, lines 11 and 12, strike ‘‘under 
section 5376 of title 5’’ and insert ‘‘for level 
IV of the Executive Schedule’’. 

On page 48, line 34, strike ‘‘employee from 
State or local governments’’ and insert ‘‘in-
dividual’’. 

On page 55, line 36, strike ‘‘$2,500’’ and in-
sert ‘‘$3,000’’. 

On page 56, line 15, strike ‘‘$2,500’’ and in-
sert ‘‘$3,000’’. 

On page 56, line 19, strike ‘‘$2,500’’ and in-
sert ‘‘$3,000’’. 

On page 77, line 1, strike ‘‘his representa-
tives’’ and insert ‘‘representatives of the 
Comptroller General’’. 

On page 93, lines 18 and 19, strike ‘‘under 
section 5376 of title 5’’ and insert ‘‘for level 
IV of the Executive Schedule’’. 

On page 110, line 21, strike ‘‘AND’’ and in-
sert ‘‘OR’’. 

Beginning on page 131, strike line 8 and all 
that follows through page 132, line 19, and in-
sert the following: 

(c) CONTRACT PERIOD.—The period of a task 
order contract entered into under this sec-
tion, including all periods of extensions of 
the contract under options, modifications, or 
otherwise, may not exceed 5 years unless a 
longer period is specifically authorized in a 
law that is applicable to the contract. 

On page 185, line 39, strike ‘‘AMOUNT’’ and 
insert ‘‘AMOUNTS’’. 

On page 185, line 40, strike ‘‘amount’’ and 
insert ‘‘amounts’’. 

On page 186, line 1, strike ‘‘amount’’ and 
insert ‘‘amounts’’. 

On page 201, line 13, strike ‘‘under section 
5376 of title 5’’ and insert ‘‘for level IV of the 
Executive Schedule’’. 

On page 204, between lines 10 and 11, insert 
the following: 

(3) PERSON.—The term ‘‘person’’ means a 
corporation, partnership, business associa-
tion of any kind, trust, joint-stock company, 
or individual. 

On page 204, line 11, strike ‘‘(3)’’ and insert 
‘‘(4)’’. 

On page 204, line 14, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

On page 204, line 17, strike ‘‘(5)’’ and insert 
‘‘(6)’’. 

On page 204, line 20, strike ‘‘(6)’’ and insert 
‘‘(7)’’. 

On page 204, line 24, strike ‘‘(7)’’ and insert 
‘‘(8)’’. 

On page 204, line 31, strike ‘‘(8)’’ and insert 
‘‘(9)’’. 

On page 208, line 6, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 209, line 3, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 213, line 36, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 213, line 39, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 8, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 214, line 13, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 16, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 19, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 24, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 27, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 39, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 215, line 3, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 215, line 6, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 215, line 10, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 215, line 13, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 215, line 16, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 215, line 19, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 217, line 28, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 219, line 30, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 219, line 33, strike ‘‘(except section 
3302)’’ and insert ‘‘(except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711)’’. 

On page 219, line 38, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 
4711)’’ after ‘‘division C’’. 

On page 220, line 5, insert ‘‘(EXCEPT SEC-
TIONS 1704 AND 2303)’’ after ‘‘DIVISION B’’. 

On page 220, line 8, insert ‘‘(except sections 
1704 and 2303)’’ after ‘‘division B’’. 

On page 220, line 13, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 220, line 16, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 220, line 18, insert ‘‘(except sec-
tions 1704 and 2303)’’ after ‘‘division B’’. 

On page 220, line 36, insert ‘‘(except sec-
tions 1704 and 2303)’’ after ‘‘division B’’. 

On page 221, line 5, insert ‘‘(except sections 
1704 and 2303)’’ after ‘‘division B’’. 

On page 221, line 13, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 221, line 16, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 221, line 26, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 
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On page 221, line 29, insert ‘‘(except sec-

tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 222, line 18, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 222, line 22, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 
4711)’’ after ‘‘division C’’. 

On page 222, line 37, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 223, line 25, insert ‘‘(EXCEPT SEC-
TIONS 1704 AND 2303)’’ after ‘‘DIVISION B’’. 

On page 236, strike ‘‘2006’’ in the column re-
lating to ‘‘Date’’. 

On page 236, strike the item related to 
Public Law 109–364. 

SA 4727. Mr. BAUCUS (for Mr. REID 
(for himself, Mr. ROCKEFELLER, Mr. 
KERRY, Mr. CARPER, Ms. STABENOW, Mr. 
SCHUMER, and Mr. MENENDEZ)) pro-
posed an amendment to the bill H.R. 
4853, to amend the Internal Revenue 
Code of 1986 to extend the funding and 
expenditure authority of the Airport 
and Airway Trust Fund, to amend title 
49, United States Code, to extend au-
thorizations for the airport improve-
ment program, and for other purposes; 
as follows: 

In lieu of the matter proposed to be in-
serted, by the House amendment insert the 
following: 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Middle Class Tax Cut Act of 2010’’. 
(b) AMENDMENT OF 1986 CODE.—Except as 

otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 
TITLE I—PERMANENT MIDDLE CLASS 

TAX RELIEF 
Sec. 101. Repeal of sunset on certain indi-

vidual income tax rate relief. 
Sec. 102. Reduced rates on capital gains and 

dividends made permanent. 
Sec. 103. Repeal of sunset on expansion of 

child tax credit. 
Sec. 104. Repeal of sunset on marriage pen-

alty relief. 
Sec. 105. Repeal of sunset on expansion of 

dependent care credit. 
Sec. 106. Repeal of sunset on expansion of 

adoption credit and adoption 
assistance programs. 

Sec. 107. Repeal of sunset on employer-pro-
vided child care credit. 

Sec. 108. Repeal of sunset on expansion of 
earned income tax credit. 

TITLE II—PERMANENT EDUCATION TAX 
RELIEF 

Sec. 201. Repeal of sunset on education indi-
vidual retirement accounts. 

Sec. 202. Repeal of sunset on employer-pro-
vided educational assistance. 

Sec. 203. Repeal of sunset on student loan 
interest deduction. 

Sec. 204. Repeal of sunset on exclusion of 
certain scholarships. 

Sec. 205. Repeal of sunset on arbitrage re-
bate exception for govern-
mental bonds. 

Sec. 206. Repeal of sunset on treatment of 
qualified public educational fa-
cility bonds. 

Sec. 207. Repeal of sunset on American Op-
portunity Tax Credit. 

Sec. 208. Repeal of sunset on allowance of 
computer technology and 
equipment as a qualified higher 
education expense for section 
529 accounts. 

TITLE III—PERMANENT ESTATE TAX 
RELIEF 

Sec. 301. Repeal of EGTRRA sunset. 
Sec. 302. Reinstatement of estate tax; repeal 

of carryover basis. 
Sec. 303. Modifications to estate, gift, and 

generation-skipping transfer 
taxes. 

Sec. 304. Applicable exclusion amount in-
creased by unused exclusion 
amount of deceased spouse. 

Sec. 305. Exclusion from gross estate of cer-
tain farmland so long as farm-
land use by family continues. 

Sec. 306. Increase in limitations on the 
amount excluded from the gross 
estate with respect to land sub-
ject to a qualified conservation 
easement. 

Sec. 307. Modification of rules for value of 
certain farm, etc., real prop-
erty. 

Sec. 308. Required minimum 10-year term, 
etc., for grantor retained annu-
ity trusts. 

Sec. 309. Consistent basis reporting between 
estate and person acquiring 
property from decedent. 

TITLE IV—PERMANENT SMALL 
BUSINESS TAX RELIEF 

Sec. 401. Repeal of sunset on increased limi-
tations on small business ex-
pensing. 

TITLE V—ALTERNATIVE MINIMUM TAX 
RELIEF 

Sec. 501. Extension of increased alternative 
minimum tax exemption 
amount. 

Sec. 502. Extension of alternative minimum 
tax relief for nonrefundable per-
sonal credits. 

TITLE VI—TEMPORARY EXTENSION OF 
CERTAIN PROVISIONS EXPIRING IN 2009 

Subtitle A—Infrastructure Incentives 
Sec. 601. Extension of Build America Bonds. 
Sec. 602. Exempt-facility bonds for sewage 

and water supply facilities. 
Sec. 603. Extension of exemption from alter-

native minimum tax treatment 
for certain tax-exempt bonds. 

Sec. 604. Extension and additional alloca-
tions of recovery zone bond au-
thority. 

Sec. 605. Allowance of new markets tax cred-
it against alternative minimum 
tax. 

Sec. 606. Extension of tax-exempt eligibility 
for loans guaranteed by Federal 
home loan banks. 

Sec. 607. Extension of temporary small 
issuer rules for allocation of 
tax-exempt interest expense by 
financial institutions. 
Subtitle B—Energy 

Sec. 611. Alternative motor vehicle credit 
for new qualified hybrid motor 
vehicles other than passenger 
automobiles and light trucks. 

Sec. 612. Incentives for biodiesel and renew-
able diesel. 

Sec. 613. Credit for electricity produced at 
certain open-loop biomass fa-
cilities. 

Sec. 614. Credit for steel industry fuel. 
Sec. 615. Credit for producing fuel from coke 

or coke gas. 
Sec. 616. New energy efficient home credit. 
Sec. 617. Excise tax credits and outlay pay-

ments for alternative fuel and 
alternative fuel mixtures. 

Sec. 618. Special rule for sales or disposi-
tions to implement FERC or 
State electric restructuring 
policy for qualified electric 
utilities. 

Sec. 619. Suspension of limitation on per-
centage depletion for oil and 
gas from marginal wells. 

Sec. 620. Credit for nonbusiness energy prop-
erty. 

Subtitle C—Individual Tax Relief 
PART I—MISCELLANEOUS PROVISIONS 

Sec. 631. Deduction for certain expenses of 
elementary and secondary 
school teachers. 

Sec. 632. Additional standard deduction for 
State and local real property 
taxes. 

Sec. 633. Deduction of State and local sales 
taxes. 

Sec. 634. Contributions of capital gain real 
property made for conservation 
purposes. 

Sec. 635. Above-the-line deduction for quali-
fied tuition and related ex-
penses. 

Sec. 636. Tax-free distributions from indi-
vidual retirement plans for 
charitable purposes. 

Sec. 637. Look-thru of certain regulated in-
vestment company stock in de-
termining gross estate of non-
residents. 

PART II—LOW-INCOME HOUSING CREDITS 
Sec. 641. Election for direct payment of low- 

income housing credit for 2010. 
Sec. 642. Low-income housing grant elec-

tion. 
Subtitle D—Business Tax Relief 

Sec. 651. Research credit. 
Sec. 652. Indian employment tax credit. 
Sec. 653. New markets tax credit. 
Sec. 654. Railroad track maintenance credit. 
Sec. 655. Mine rescue team training credit. 
Sec. 656. Employer wage credit for employ-

ees who are active duty mem-
bers of the uniformed services. 

Sec. 657. 5-year depreciation for farming 
business machinery and equip-
ment. 

Sec. 658. 15-year straight-line cost recovery 
for qualified leasehold improve-
ments, qualified restaurant 
buildings and improvements, 
and qualified retail improve-
ments. 

Sec. 659. 7-year recovery period for motor-
sports entertainment com-
plexes. 

Sec. 660. Accelerated depreciation for busi-
ness property on an Indian res-
ervation. 

Sec. 661. Enhanced charitable deduction for 
contributions of food inventory. 

Sec. 662. Enhanced charitable deduction for 
contributions of book inven-
tories to public schools. 

Sec. 663. Enhanced charitable deduction for 
corporate contributions of com-
puter inventory for educational 
purposes. 

Sec. 664. Election to expense mine safety 
equipment. 

Sec. 665. Special expensing rules for certain 
film and television productions. 

Sec. 666. Expensing of environmental reme-
diation costs. 

Sec. 667. Deduction allowable with respect 
to income attributable to do-
mestic production activities in 
Puerto Rico. 

Sec. 668. Modification of tax treatment of 
certain payments to controlling 
exempt organizations. 

Sec. 669. Exclusion of gain or loss on sale or 
exchange of certain brownfield 
sites from unrelated business 
income. 
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Sec. 670. Timber REIT modernization. 
Sec. 671. Treatment of certain dividends of 

regulated investment compa-
nies. 

Sec. 672. RIC qualified investment entity 
treatment under FIRPTA. 

Sec. 673. Exceptions for active financing in-
come. 

Sec. 674. Look-thru treatment of payments 
between related controlled for-
eign corporations under foreign 
personal holding company 
rules. 

Sec. 675. Basis adjustment to stock of S 
corps making charitable con-
tributions of property. 

Sec. 676. Empowerment zone tax incentives. 
Sec. 677. Tax incentives for investment in 

the District of Columbia. 
Sec. 678. Renewal community tax incen-

tives. 
Sec. 679. Temporary increase in limit on 

cover over of rum excise taxes 
to Puerto Rico and the Virgin 
Islands. 

Sec. 680. American Samoa economic devel-
opment credit. 

Sec. 681. Election to temporarily utilize un-
used AMT credits determined 
by domestic investment. 

Sec. 682. Reduction in corporate rate for 
qualified timber gain. 

Sec. 683. Study of extended tax expendi-
tures. 

Subtitle E—Temporary Disaster Relief 
Provisions 

PART I—NATIONAL DISASTER RELIEF 
Sec. 691. Waiver of certain mortgage rev-

enue bond requirements. 
Sec. 692. Losses attributable to federally de-

clared disasters. 
Sec. 693. Special depreciation allowance for 

qualified disaster property. 
Sec. 694. Net operating losses attributable to 

federally declared disasters. 
Sec. 695. Expensing of qualified disaster ex-

penses. 
PART II—REGIONAL PROVISIONS 

SUBPART A—NEW YORK LIBERTY ZONE 
Sec. 696. Special depreciation allowance for 

nonresidential and residential 
real property. 

Sec. 697. Tax-exempt bond financing. 
SUBPART B—GO ZONE 

Sec. 698. Increase in rehabilitation credit. 
Sec. 699. Work opportunity tax credit with 

respect to certain individuals 
affected by Hurricane Katrina 
for employers inside disaster 
areas. 

Sec. 700. Extension of low-income housing 
credit rules for buildings in GO 
zones. 

TITLE VII—TECHNICAL CORRECTIONS TO 
PENSION FUNDING LEGISLATION 

Sec. 701. Definition of eligible plan year. 
Sec. 702. Eligible charity plans. 
Sec. 703. Suspension of certain funding level 

limitations. 
Sec. 704. Optional use of 30-year amortiza-

tion periods. 
TITLE VIII—TEMPORARY EXTENSION OF 

CERTAIN PROVISIONS ENDING IN 2010 
OR 2011 

Subtitle A—Unemployment Benefits 
Sec. 801. Extension of unemployment insur-

ance provisions. 
Sec. 802. Temporary modification of indica-

tors under the extended benefit 
program. 

Subtitle B—Small Business 
Sec. 811. Temporary exclusion of 100 percent 

of gain on certain small busi-
ness stock. 

Sec. 812. General business credits of eligible 
small businesses carried back 5 
years. 

Sec. 813. General business credits of eligible 
small businesses not subject to 
alternative minimum tax. 

Sec. 814. Extension of increase in amount al-
lowed as deduction for start-up 
expenditures. 

Sec. 815. Extension of deduction for health 
insurance costs in computing 
self-employment taxes. 
Subtitle C—Energy 

Sec. 821. Alternative fuel vehicle refueling 
property. 

Sec. 822. Elective payment for specified en-
ergy property. 

Sec. 823. Qualifying advanced energy project 
credit. 

Sec. 824. New clean renewable energy bonds. 
Sec. 825. Alternative motor vehicle credit 

for new qualified alternative 
fuel vehicles. 

Sec. 826. Extension of provisions related to 
alcohol used as fuel. 

Sec. 827. Energy efficient appliance credit. 
Sec. 828. Reduced depreciation period for 

natural gas distribution facili-
ties. 

Subtitle D—Education 
Sec. 831. Qualified school construction 

bonds. 
Subtitle E—Other Employee and Housing 

Relief 
Sec. 841. Making work pay credit. 
Sec. 842. Work opportunity credit. 
Sec. 843. Exclusion from income for benefits 

provided to volunteer fire-
fighters and emergency medical 
responders. 

Sec. 844. Parity for exclusion from income 
for employer-provided mass 
transit and parking benefits. 

Sec. 845. Qualified mortgage bonds for refi-
nancing of subprime loans. 

TITLE IX—OTHER PROVISIONS 
Sec. 901. Repeal of expansion of information 

reporting requirements. 
Sec. 902. Repeal of sunset on tax treatment 

of Alaska Native Settlement 
Trusts. 

Sec. 903. Repeal of sunset on expansion of 
authority to postpone certain 
tax-related deadlines. 

Sec. 904. Refunds disregarded in the admin-
istration of Federal programs 
and federally assisted pro-
grams. 

Sec. 905. Treatment of securities of a con-
trolled corporation exchanged 
for assets in certain reorganiza-
tions. 

TITLE X—BUDGETARY PROVISIONS 
Sec. 1001. Determination of budgetary ef-

fects. 
Sec. 1002. Emergency designations. 
TITLE I—PERMANENT MIDDLE CLASS TAX 

RELIEF 
SEC. 101. REPEAL OF SUNSET ON CERTAIN INDI-

VIDUAL INCOME TAX RATE RELIEF. 
(a) INDIVIDUAL INCOME TAX RATES.— 
(1) REPEAL OF SUNSET.—Section 901 of the 

Economic Growth and Tax Relief Reconcili-
ation Act of 2001 shall not apply to the 
amendments made by section 101 of such 
Act. 

(2) 25- AND 28- PERCENT RATE BRACKETS MADE 
PERMANENT.—Paragraph (2) of section 1(i) is 
amended to read as follows: 

‘‘(2) 25- AND 28- PERCENT RATE BRACKETS.— 
The tables under subsections (a), (b), (c), (d), 
and (e) shall be applied— 

‘‘(A) by substituting ‘25%’ for ‘28%’ each 
place it appears (before the application of 
subparagraph (B)), and 

‘‘(B) by substituting ‘28%’ for ‘31%’ each 
place it appears.’’. 

(3) 33-PERCENT RATE BRACKET.—Subsection 
(i) of section 1 is amended by redesignating 
paragraph (3) as paragraph (4) and by insert-
ing after paragraph (2) the following new 
paragraph: 

‘‘(3) 33-PERCENT RATE BRACKET.— 
‘‘(A) IN GENERAL.—In the case of taxable 

years beginning after December 31, 2010— 
‘‘(i) the rate of tax under subsections (a), 

(b), (c), and (d) on a taxpayer’s taxable in-
come in the fourth rate bracket shall be 33 
percent to the extent such income does not 
exceed an amount equal to the excess of— 

‘‘(I) the applicable amount, over 
‘‘(II) the dollar amount at which such 

bracket begins, and 
‘‘(ii) the 36 percent rate of tax under such 

subsections shall apply only to the tax-
payer’s taxable income in such bracket in ex-
cess of the amount to which clause (i) ap-
plies. 

‘‘(B) APPLICABLE AMOUNT.—For purposes of 
this paragraph, the term ‘applicable amount’ 
means the excess of— 

‘‘(i) the applicable threshold, over 
‘‘(ii) the sum of the following amounts in 

effect for the taxable year: 
‘‘(I) the basic standard deduction (within 

the meaning of section 63(c)(2)), and 
‘‘(II) the exemption amount (within the 

meaning of section 151(d)(1) (or, in the case 
of subsection (a), 2 such exemption 
amounts). 

‘‘(C) APPLICABLE THRESHOLD.—For purposes 
of this paragraph, the term ‘applicable 
threshold’ means— 

‘‘(i) $250,000 in the case of subsection (a), 
‘‘(ii) $200,000 in the case of subsections (b) 

and (c), and 
‘‘(iii) 1⁄2 the amount applicable under 

clause (i) (after adjustment, if any, under 
subparagraph (E)) in the case of subsection 
(d). 

‘‘(D) FOURTH RATE BRACKET.—For purposes 
of this paragraph, the term ‘fourth rate 
bracket’ means the bracket which would (de-
termined without regard to this paragraph) 
be the 36-percent rate bracket. 

‘‘(E) INFLATION ADJUSTMENT.—For purposes 
of this paragraph, a rule similar to the rule 
of paragraph (1)(C) shall apply with respect 
to taxable years beginning in calendar years 
after 2010, applied by substituting ‘2008’ for 
‘1992’ in subsection (f)(3)(B).’’. 

(b) PHASEOUT OF PERSONAL EXEMPTIONS 
AND ITEMIZED DEDUCTIONS.— 

(1) OVERALL LIMITATION ON ITEMIZED DEDUC-
TIONS.—Section 68 is amended— 

(A) by striking ‘‘the applicable amount’’ 
the first place it appears in subsection (a) 
and inserting ‘‘the applicable threshold in ef-
fect under section 1(i)(3)’’, 

(B) by striking ‘‘the applicable amount’’ in 
subsection (a)(1) and inserting ‘‘such applica-
ble threshold’’, 

(C) by striking subsection (b) and redesig-
nating subsections (c), (d), and (e) as sub-
sections (b), (c), and (d), respectively, and 

(D) by striking subsections (f) and (g). 
(2) PHASEOUT OF DEDUCTIONS FOR PERSONAL 

EXEMPTIONS.— 
(A) IN GENERAL.—Paragraph (3) of section 

151(d) is amended— 
(i) by striking ‘‘the threshold amount’’ in 

subparagraphs (A) and (B) and inserting ‘‘the 
applicable threshold in effect under section 
1(i)(3)’’, 

(ii) by striking subparagraph (C) and redes-
ignating subparagraph (D) as subparagraph 
(C), and 

(iii) by striking subparagraphs (E) and (F). 
(B) CONFORMING AMENDMENTS.—Paragraph 

(4) of section 151(d) is amended— 
(i) by striking subparagraph (B), 
(ii) by redesignating clauses (i) and (ii) of 

subparagraph (A) as subparagraphs (A) and 
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(B), respectively, and by indenting such sub-
paragraphs (as so redesignated) accordingly, 
and 

(iii) by striking all that precedes ‘‘in a cal-
endar year after 1989,’’ and inserting the fol-
lowing: 

‘‘(4) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning’’. 

(3) NONAPPLICATION OF EGTRRA SUNSET.— 
Section 901 of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 shall not 
apply to any amendment made by section 102 
or 103 of such Act. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 
SEC. 102. REDUCED RATES ON CAPITAL GAINS 

AND DIVIDENDS MADE PERMANENT. 
(a) IN GENERAL.—Section 303 of the Jobs 

and Growth Tax Relief Reconciliation Act of 
2003 (relating to sunset of title) is hereby re-
pealed. 

(b) 20-PERCENT CAPITAL GAINS RATE FOR 
CERTAIN HIGH INCOME INDIVIDUALS.— 

(1) IN GENERAL.—Paragraph (1) of section 
1(h) is amended by striking subparagraph 
(C), by redesignating subparagraphs (D) and 
(E) as subparagraphs (E) and (F) and by in-
serting after subparagraph (B) the following 
new subparagraphs: 

‘‘(C) 15 percent of the lesser of— 
‘‘(i) so much of the adjusted net capital 

gain (or, if less, taxable income) as exceeds 
the amount on which a tax is determined 
under subparagraph (B), or 

‘‘(ii) the excess (if any) of— 
‘‘(I) the amount of taxable income which 

would (without regard to this paragraph) be 
taxed at a rate below 36 percent, over 

‘‘(II) the sum of the amounts on which a 
tax is determined under subparagraphs (A) 
and (B), 

‘‘(D) 20 percent of the adjusted net capital 
gain (or, if less, taxable income) in excess of 
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C),’’. 

(2) MINIMUM TAX.—Paragraph (3) of section 
55(b) is amended by striking subparagraph 
(C), by redesignating subparagraph (D) as 
subparagraph (E), and by inserting after sub-
paragraph (B) the following new subpara-
graphs: 

‘‘(C) 15 percent of the lesser of— 
‘‘(i) so much of the adjusted net capital 

gain (or, if less, taxable excess) as exceeds 
the amount on which tax is determined 
under subparagraph (B), or 

‘‘(ii) the excess described in section 
1(h)(1)(C)(ii), plus 

‘‘(D) 20 percent of the adjusted net capital 
gain (or, if less, taxable excess) in excess of 
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C), 
plus’’. 

(c) CONFORMING AMENDMENTS.— 
(1) The following provisions are each 

amended by striking ‘‘15 percent’’ and insert-
ing ‘‘20 percent’’: 

(A) Section 531. 
(B) Section 541. 
(C) Section 1445(e)(1). 
(D) The second sentence of section 

7518(g)(6)(A). 
(E) Section 53511(f)(2) of title 46, United 

States Code. 
(2) Sections 1(h)(1)(B) and 55(b)(3)(B) are 

each amended by striking ‘‘5 percent (0 per-
cent in the case of taxable years beginning 
after 2007)’’ and inserting ‘‘0 percent’’. 

(3) Section 1445(e)(6) is amended by strik-
ing ‘‘15 percent (20 percent in the case of tax-
able years beginning after December 31, 
2010)’’ and inserting ‘‘20 percent’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by sub-
sections (b) and (c) shall apply to taxable 
years beginning after December 31, 2010. 

(2) WITHHOLDING.—The amendments made 
by paragraphs (1)(C) and (3) of subsection (c) 
shall apply to amounts paid on or after Jan-
uary 1, 2011. 
SEC. 103. REPEAL OF SUNSET ON EXPANSION OF 

CHILD TAX CREDIT. 
(a) REPEAL OF SUNSET ON MODIFICATIONS TO 

CREDIT.—Title IX of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 (re-
lating to sunset of provisions of such Act) 
shall not apply to sections 201 (relating to 
modifications to child tax credit) and 203 (re-
lating to refunds disregarded in the adminis-
tration of Federal programs and federally as-
sisted programs) of such Act. 

(b) PERMANENT INCREASE IN REFUNDABLE 
PORTION OF CREDIT.— 

(1) IN GENERAL.—Clause (i) of section 
24(d)(1)(B) is amended by striking ‘‘$10,000’’ 
and inserting ‘‘$3,000’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(d) of section 24 is amended by striking para-
graph (4). 

(3) ELIMINATION OF INFLATION ADJUST-
MENT.—Subsection (d) of section 24 is amend-
ed by striking paragraph (3). 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2010. 
SEC. 104. REPEAL OF SUNSET ON MARRIAGE PEN-

ALTY RELIEF. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to sections 301, 302, and 303(a) of such 
Act (relating to marriage penalty relief). 
SEC. 105. REPEAL OF SUNSET ON EXPANSION OF 

DEPENDENT CARE CREDIT. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 204 of such Act (relating to 
dependent care credit). 
SEC. 106. REPEAL OF SUNSET ON EXPANSION OF 

ADOPTION CREDIT AND ADOPTION 
ASSISTANCE PROGRAMS. 

(a) REPEAL OF EGTRRA SUNSET.—Title IX 
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of 
provisions of such Act) shall not apply to 
section 202 of such Act (relating to expansion 
of adoption credit and adoption assistance 
programs). 

(b) TECHNICAL AMENDMENTS RELATING TO 
EXPANSION UNDER PPACA.— 

(1) REPEAL OF SUNSET.—Notwithstanding 
section 10909(c) of the Patient Protection and 
Affordable Care Act, title IX of the Eco-
nomic Growth and Tax Relief Reconciliation 
Act of 2001 (relating to sunset of provisions 
of such Act) shall not apply to the amend-
ments made by section 10909 of the Patient 
Protection and Affordable Care Act. 

(2) CODIFICATION OF SUNSET.— 
(A) REFUNDABLE CREDIT.—Section 36C is 

amended by adding at the end the following 
new subsection: 

‘‘(j) TERMINATION.—This section shall not 
apply to expenses paid in taxable years be-
ginning after December 31, 2011.’’. 

(B) ADOPTION ASSISTANCE PROGRAMS.— 
(i) IN GENERAL.—Section 137(b) is amended 

by adding at the end the following new para-
graph: 

‘‘(4) SPECIAL RULE FOR 2010 AND 2011.—In the 
case of any taxable year beginning in 2010 or 
2011, paragraph (1) and subsection (a)(2) shall 
each be applied by substituting ‘$13,170’ for 
‘$10,000’.’’. 

(ii) INFLATION ADJUSTMENT FOR YEARS TO 
WHICH SPECIAL RULE APPLIES.—Paragraph (1) 
of section 137(f) is amended— 

(I) by inserting ‘‘FOR 2011’’ after ‘‘LIMITA-
TIONS’’ in the heading, and 

(II) by striking ‘‘after December 31, 2010, 
each of the dollar amounts in subsections 
(a)(2) and (b)(1)’’ inserting ‘‘after December 

31, 2010, and before January 1, 2012, the 
$13,170 dollar amount in subsection (b)(4)’’. 

(iii) INFLATION ADJUSTMENT FOR OTHER 
YEARS.—Paragraph (2) of section 137(f) is 
amended— 

(I) by inserting ‘‘AND DOLLAR LIMITATIONS 
FOR OTHER YEARS’’ after ‘‘LIMITATION’’ in the 
heading, 

(II) by striking ‘‘the dollar amount in sub-
section (b)(2)(A)’’ and inserting ‘‘each of the 
dollar amounts in subsection (a)(2) and para-
graphs (1) and (2)(A) of subsection (b)’’, and 

(III) by adding at the end the following new 
sentence: ‘‘This paragraph shall not apply to 
the dollar amounts in subsections (a)(2) and 
(b)(1) for any taxable year to which para-
graph (1) applies.’’. 

(iv) CONFORMING AMENDMENTS.—Sub-
sections (a)(2) and (b)(1) of section 137 are 
each amended by striking ‘‘$13,170’’ each 
place it appears in the text and in the head-
ing and inserting ‘‘$10,000’’. 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall take effect as 
if included in section 10909 of the Patient 
Protection and Affordable Care Act. 

(3) NON-REFUNDABLE ADOPTION CREDIT AL-
LOWED FOR YEARS TO WHICH REFUNDABLE 
CREDIT NOT APPLICABLE.— 

(A) IN GENERAL.—Part IV of subchapter A 
of chapter 1 is amended by inserting after 
section 22 the following new section: 

‘‘SEC. 23. ADOPTION EXPENSES. 

‘‘(a) ALLOWANCE OF CREDIT.— 
‘‘(1) IN GENERAL.—In the case of an indi-

vidual, there shall be allowed as a credit 
against the tax imposed by this chapter the 
amount of the qualified adoption expenses 
paid or incurred by the taxpayer. 

‘‘(2) YEAR CREDIT ALLOWED.—The credit 
under paragraph (1) with respect to any ex-
pense shall be allowed— 

‘‘(A) in the case of any expense paid or in-
curred before the taxable year in which such 
adoption becomes final, for the taxable year 
following the taxable year during which such 
expense is paid or incurred, and 

‘‘(B) in the case of an expense paid or in-
curred during or after the taxable year in 
which such adoption becomes final, for the 
taxable year in which such expense is paid or 
incurred. 

‘‘(3) $10,000 CREDIT FOR ADOPTION OF CHILD 
WITH SPECIAL NEEDS REGARDLESS OF EX-
PENSES.—In the case of an adoption of a child 
with special needs which becomes final dur-
ing a taxable year, the taxpayer shall be 
treated as having paid during such year 
qualified adoption expenses with respect to 
such adoption in an amount equal to the ex-
cess (if any) of $10,000 over the aggregate 
qualified adoption expenses actually paid or 
incurred by the taxpayer with respect to 
such adoption during such taxable year and 
all prior taxable years. 

‘‘(b) LIMITATIONS.— 
‘‘(1) DOLLAR LIMITATION.—The aggregate 

amount of qualified adoption expenses which 
may be taken into account under subsection 
(a) for all taxable years with respect to the 
adoption of a child by the taxpayer shall not 
exceed $10,000. 

‘‘(2) INCOME LIMITATION.— 
‘‘(A) IN GENERAL.—The amount allowable 

as a credit under subsection (a) for any tax-
able year (determined without regard to sub-
section (c)) shall be reduced (but not below 
zero) by an amount which bears the same 
ratio to the amount so allowable (deter-
mined without regard to this paragraph but 
with regard to paragraph (1)) as— 

‘‘(i) the amount (if any) by which the tax-
payer’s adjusted gross income exceeds 
$150,000, bears to 

‘‘(ii) $40,000. 
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‘‘(B) DETERMINATION OF ADJUSTED GROSS IN-

COME.—For purposes of subparagraph (A), ad-
justed gross income shall be determined 
without regard to sections 911, 931, and 933. 

‘‘(3) DENIAL OF DOUBLE BENEFIT.— 
‘‘(A) IN GENERAL.—No credit shall be al-

lowed under subsection (a) for any expense 
for which a deduction or credit is allowed 
under any other provision of this chapter. 

‘‘(B) GRANTS.—No credit shall be allowed 
under subsection (a) for any expense to the 
extent that funds for such expense are re-
ceived under any Federal, State, or local 
program. 

‘‘(4) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for any taxable year 
shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section and sec-
tion 25D) and section 27 for the taxable year. 

‘‘(c) CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(1) RULE FOR YEARS IN WHICH ALL PER-

SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap-
plies, if the credit allowable under sub-
section (a) for any taxable year exceeds the 
limitation imposed by section 26(a)(2) for 
such taxable year reduced by the sum of the 
credits allowable under this subpart (other 
than this section and sections 25D and 1400C), 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such tax-
able year. 

‘‘(2) RULE FOR OTHER YEARS.—In the case of 
a taxable year to which section 26(a)(2) does 
not apply, if the credit allowable under sub-
section (a) for any taxable year exceeds the 
limitation imposed by subsection (b)(4) for 
such taxable year, such excess shall be car-
ried to the succeeding taxable year and 
added to the credit allowable under sub-
section (a) for such taxable year. 

‘‘(3) LIMITATION.—No credit may be carried 
forward under this subsection to a taxable 
year following the fifth taxable year after 
the taxable year in which the credit arose. 
For purposes of the preceding sentence, cred-
its shall be treated as used on a first-in first- 
out basis. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED ADOPTION EXPENSES.—The 
term ‘qualified adoption expenses’ means 
reasonable and necessary adoption fees, 
court costs, attorney fees, and other ex-
penses— 

‘‘(A) which are directly related to, and the 
principal purpose of which is for, the legal 
adoption of an eligible child by the taxpayer, 

‘‘(B) which are not incurred in violation of 
State or Federal law or in carrying out any 
surrogate parenting arrangement, 

‘‘(C) which are not expenses in connection 
with the adoption by an individual of a child 
who is the child of such individual’s spouse, 
and 

‘‘(D) which are not reimbursed under an 
employer program or otherwise. 

‘‘(2) ELIGIBLE CHILD.—The term ‘eligible 
child’ means any individual who— 

‘‘(A) has not attained age 18, or 
‘‘(B) is physically or mentally incapable of 

caring for himself. 
‘‘(3) CHILD WITH SPECIAL NEEDS.—The term 

‘child with special needs’ means any child 
if— 

‘‘(A) a State has determined that the child 
cannot or should not be returned to the 
home of his parents, 

‘‘(B) such State has determined that there 
exists with respect to the child a specific fac-

tor or condition (such as his ethnic back-
ground, age, or membership in a minority or 
sibling group, or the presence of factors such 
as medical conditions or physical, mental, or 
emotional handicaps) because of which it is 
reasonable to conclude that such child can-
not be placed with adoptive parents without 
providing adoption assistance, and 

‘‘(C) such child is a citizen or resident of 
the United States (as defined in section 
217(h)(3)). 

‘‘(e) SPECIAL RULES FOR FOREIGN ADOP-
TIONS.—In the case of an adoption of a child 
who is not a citizen or resident of the United 
States (as defined in section 217(h)(3))— 

‘‘(1) subsection (a) shall not apply to any 
qualified adoption expense with respect to 
such adoption unless such adoption becomes 
final, and 

‘‘(2) any such expense which is paid or in-
curred before the taxable year in which such 
adoption becomes final shall be taken into 
account under this section as if such expense 
were paid or incurred during such year. 

‘‘(f) FILING REQUIREMENTS.— 
‘‘(1) MARRIED COUPLES MUST FILE JOINT RE-

TURNS.—Rules similar to the rules of para-
graphs (2), (3), and (4) of section 21(e) shall 
apply for purposes of this section. 

‘‘(2) TAXPAYER MUST INCLUDE TIN.— 
‘‘(A) IN GENERAL.—No credit shall be al-

lowed under this section with respect to any 
eligible child unless the taxpayer includes (if 
known) the name, age, and TIN of such child 
on the return of tax for the taxable year. 

‘‘(B) OTHER METHODS.—The Secretary may, 
in lieu of the information referred to in sub-
paragraph (A), require other information 
meeting the purposes of subparagraph (A), 
including identification of an agent assisting 
with the adoption. 

‘‘(g) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(h) ADJUSTMENTS FOR INFLATION.—In the 
case of a taxable year beginning after De-
cember 31, 2002, each of the dollar amounts 
in subsections (a)(3) and paragraphs (1) and 
(2)(A)(i) of subsection (b) shall be increased 
by an amount equal to— 

‘‘(1) such dollar amount, multiplied by 
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as increased under the pre-
ceding sentence is not a multiple of $10, such 
amount shall be rounded to the nearest mul-
tiple of $10. 

‘‘(i) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro-
priate to carry out this section and section 
137, including regulations which treat un-
married individuals who pay or incur quali-
fied adoption expenses with respect to the 
same child as 1 taxpayer for purposes of ap-
plying the dollar amounts in subsections 
(a)(3) and (b)(1) of this section and in section 
137(b)(1). 

‘‘(j) APPLICABILITY.—No credit shall be al-
lowed under subsection (a) for any taxable 
year in which a credit is allowed under sub-
part C with respect to qualified adoption ex-
penses.’’. 

(B) CONFORMING AMENDMENTS.— 
(i) Section 24(b)(3)(B) is amended by insert-

ing ‘‘23,’’ before ‘‘25A(i),’’. 
(ii) Section 25(e)(1)(C) is amended— 
(I) by inserting ‘‘23,’’ before ‘‘25D’’ in 

clause (i), and 

(II) by inserting ‘‘23,’’ before ‘‘24’’ in clause 
(ii). 

(iii) Section 25A(i)(5)(B) is amended by 
striking ‘‘25D’’ and inserting ‘‘23, 25D,’’. 

(iv) Section 25B(g)(2) is amended by insert-
ing ‘‘23,’’ before ‘‘25A(i)’’. 

(v) Section 26(a)(1) is amended by inserting 
‘‘23,’’ before ‘‘24’’. 

(vi) Section 30(c)(2)(B)(ii) is amended by 
striking ‘‘25D’’ and inserting ‘‘23, 25D,’’. 

(vii) Section 30B(g)(2)(B)(ii) is amended by 
inserting ‘‘23,’’ before ‘‘25D’’. 

(viii) Section 30D(c)(2)(B)(ii) is amended by 
striking ‘‘sections 25D and’’ and inserting 
‘‘sections 23 and 25D’’. 

(ix) Section 137 is amended by adding at 
the end the following new subsection: 

‘‘(g) TREATMENT OF REFERENCES TO SECTION 
36C.—For purposes of this section, in the 
case of any taxable year with respect to 
which no credit is allowable under subpart C 
with respect to qualified adoption expenses, 
any reference to section 36C shall be treated 
as a reference to section 23.’’. 

(x) Section 904(i) is amended by inserting 
‘‘23,’’ before ‘‘24’’. 

(xi) Section 1016(a)(26) is amended by strik-
ing ‘‘36C(g)’’ and inserting ‘‘23(g), 36C(g),’’. 

(xii) Section 1400C(d)(2) is amended by in-
serting ‘‘23,’’ before ‘‘24’’. 

(xiii) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 22 the following new item: 

‘‘Sec. 23. Adoption expenses.’’. 
(C) EFFECTIVE DATE.—The amendments 

made by this paragraph shall take effect on 
the date of the enactment of this Act. 

SEC. 107. REPEAL OF SUNSET ON EMPLOYER- 
PROVIDED CHILD CARE CREDIT. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 205 of such Act (relating to 
allowance of credit for employer expenses for 
child care assistance). 

SEC. 108. REPEAL OF SUNSET ON EXPANSION OF 
EARNED INCOME TAX CREDIT. 

(a) REPEAL OF EGTRRA SUNSET.—Title IX 
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of 
provisions of such Act) shall not apply to 
subsections (b) through (h) of section 303 of 
such Act (relating to earned income tax 
credit). 

(b) INCREASE IN CREDIT PERCENTAGE FOR 
FAMILIES WITH 3 OR MORE CHILDREN.—Para-
graph (1) of section 32(b) is amended by strik-
ing subparagraphs (B) and (C) and inserting 
the following new subparagraph: 

‘‘(B) INCREASED CREDIT PERCENTAGE FOR 
FAMILIES WITH 3 OR MORE QUALIFYING CHIL-
DREN.—In the case of an eligible individual 
with 3 or more qualifying children, the table 
in subparagraph (A) shall be applied by sub-
stituting ‘45’ for ‘40’ in the second column 
thereof.’’. 

(c) JOINT RETURNS.— 
(1) IN GENERAL.—Subparagraph (B) of sec-

tion 32(b)(2) is amended by striking ‘‘in-
creased by’’ and all that follows and insert-
ing ‘‘increased by $5,000.’’ 

(2) INFLATION ADJUSTMENTS.—Clause (ii) of 
section 32(j)(1)(B) is amended— 

(A) by striking ‘‘$3,000’’ and inserting 
‘‘$5,000’’, and 

(B) by striking ‘‘calendar year 2007’’ and 
inserting ‘‘calendar year 2008’’. 

(d) CONFORMING AMENDMENT.—Section 32(b) 
is amended by striking paragraph (3). 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 
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TITLE II—PERMANENT EDUCATION TAX 

RELIEF 
SEC. 201. REPEAL OF SUNSET ON EDUCATION IN-

DIVIDUAL RETIREMENT ACCOUNTS. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 401 of such Act (relating to 
modifications to education individual retire-
ment accounts). 
SEC. 202. REPEAL OF SUNSET ON EMPLOYER- 

PROVIDED EDUCATIONAL ASSIST-
ANCE. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 411 of such Act (relating to 
extension of exclusion for employer-provided 
educational assistance). 
SEC. 203. REPEAL OF SUNSET ON STUDENT LOAN 

INTEREST DEDUCTION. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 412 of such Act (relating to 
elimination of 60-month limit and increase 
in income limitation on student loan inter-
est deduction). 
SEC. 204. REPEAL OF SUNSET ON EXCLUSION OF 

CERTAIN SCHOLARSHIPS. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 413 of such Act (relating to 
exclusion of certain amounts received under 
the National Health Service Corps Scholar-
ship Program and the F. Edward Hebert 
Armed Forces Health Professions Scholar-
ship and Financial Assistance Program). 
SEC. 205. REPEAL OF SUNSET ON ARBITRAGE RE-

BATE EXCEPTION FOR GOVERN-
MENTAL BONDS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 421 of such Act (relating to 
additional increase in arbitrage rebate ex-
ception for governmental bonds used to fi-
nance educational facilities). 
SEC. 206. REPEAL OF SUNSET ON TREATMENT OF 

QUALIFIED PUBLIC EDUCATIONAL 
FACILITY BONDS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 422 of such Act (relating to 
treatment of qualified public educational fa-
cility bonds as exempt facility bonds. 
SEC. 207. REPEAL OF SUNSET ON AMERICAN OP-

PORTUNITY TAX CREDIT. 
(a) PERMANENT EXTENSION OF CREDIT.—Sec-

tion 25A is amended— 
(1) by striking ‘‘$1,000’’ each place it ap-

pears in subsection (b)(1) and inserting 
‘‘$2,000’’, 

(2) by striking ‘‘50 percent’’ in subsection 
(b)(1)(B) and inserting ‘‘25 percent’’, 

(3) by striking ‘‘2 TAXABLE YEARS’’ in the 
heading of subparagraph (A) of subsection 
(b)(2) and inserting ‘‘4 TAXABLE YEARS’’, 

(4) by striking ‘‘2 prior taxable years’’ in 
subsection (b)(2)(A) and inserting ‘‘4 prior 
taxable years’’, 

(5) by striking ‘‘2 YEARS’’ in the heading of 
subparagraph (C) of subsection (b)(2) and in-
serting ‘‘4 YEARS’’, 

(6) by striking ‘‘first 2 years’’ in subsection 
(b)(2)(C) and inserting ‘‘first 4 years’’, 

(7) by striking ‘‘tuition and fees’’ in sub-
paragraph (A) of subsection (f)(1) and insert-
ing ‘‘tuition, fees, and course materials’’, 

(8) by striking paragraphs (1) and (2) of 
subsection (d) and inserting the following 
new paragraphs: 

‘‘(1) AMERICAN OPPORTUNITY CREDIT.—The 
amount which would (but for this paragraph) 
be taken into account under paragraph (1) of 

subsection (a) for the taxable year shall be 
reduced (but not below zero) by the amount 
which bears the same ratio to the amount 
which would be so taken into account as— 

‘‘(A) the excess of— 
‘‘(i) the taxpayer’s modified adjusted gross 

income for such taxable year, over 
‘‘(ii) $80,000 ($160,000 in the case of a joint 

return), bears to 
‘‘(B) $10,000 ($20,000 in the case of a joint re-

turn). 
‘‘(2) LIFETIME LEARNING CREDIT.—The 

amount which would (but for this paragraph) 
be taken into account under paragraph (2) of 
subsection (a) for the taxable year shall be 
reduced (but not below zero) by the amount 
which bears the same ratio to the amount 
which would be so taken into account as— 

‘‘(A) the excess of— 
‘‘(i) the taxpayer’s modified adjusted gross 

income for such taxable year, over 
‘‘(ii) $40,000 ($80,000 in the case of a joint re-

turn), bears to 
‘‘(B) $10,000 ($20,000 in the case of a joint re-

turn).’’, 
(9) by striking ‘‘DOLLAR LIMITATION ON 

AMOUNT OF CREDIT’’ in the heading of para-
graph (1) of subsection (h) and inserting 
‘‘AMERICAN OPPORTUNITY CREDIT’’, 

(10) by striking ‘‘2001’’ in subsection 
(h)(1)(A) and inserting ‘‘2011’’, 

(11) by striking ‘‘the $1,000 amounts under 
subsection (b)(1)’’ in subsection (h)(1)(A) and 
inserting ‘‘the dollar amounts under sub-
sections (b)(1) and (d)(1)’’, 

(12) by striking ‘‘calendar year 2000’’ in 
subsection (h)(1)(A)(ii) and inserting ‘‘cal-
endar year 2010’’, 

(13) by striking ‘‘If any amount’’ and all 
that follows in subparagraph (B) of sub-
section (h)(1) and inserting ‘‘If any amount 
under subsection (b)(1) as adjusted under 
subparagraph (A) is not a multiple of $100, 
such amount shall be rounded to the next 
lowest multiple of $100. If any amount under 
subsection (d)(1) as adjusted under subpara-
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the next lowest 
multiple of $1,000.’’, 

(14) by inserting ‘‘OF LIFETIME LEARNING 
CREDIT’’ after ‘‘INCOME LIMITS’’ in the head-
ing of paragraph (2) of subsection (h), 

(15) by adding at the end of subsection (b) 
the following new paragraphs: 

‘‘(4) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.—In the case of a taxable year 
to which section 26(a)(2) does not apply, so 
much of the credit allowed under subsection 
(a) as is attributable to the American Oppor-
tunity Credit shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this subsection and 
sections 25D, 30, 30B, and 30D) and section 27 
for the taxable year. 
Any reference in this section or section 24, 
25, 25B, 26, 904, or 1400C to a credit allowable 
under this subsection shall be treated as a 
reference to so much of the credit allowable 
under subsection (a) as is attributable to the 
American Opportunity Credit. 

‘‘(5) PORTION OF CREDIT MADE REFUND-
ABLE.—40 percent of so much of the credit al-
lowed under subsection (a) as is attributable 
to the American Opportunity Credit (deter-
mined after the application of subsection 
(d)(1) and without regard to this paragraph 
and section 26(a)(2) or paragraph (4), as the 
case may be) shall be treated as a credit al-
lowable under subpart C (and not allowed 
under subsection (a)). The preceding sen-
tence shall not apply to any taxpayer for any 
taxable year if such taxpayer is a child to 
whom subsection (g) of section 1 applies for 
such taxable year.’’, and 

(16) by striking subsection (i) and redesig-
nating subsection (j) as subsection (i). 

(b) HOPE SCHOLARSHIP CREDIT RENAMED 
AMERICAN OPPORTUNITY CREDIT.— 

(1) IN GENERAL.—Section 25A, as amended 
by subsection (a), is amended by striking 
‘‘Hope Scholarship’’ each place it appears in 
the text and in the headings and inserting 
‘‘American Opportunity’’. 

(2) CONFORMING AMENDMENTS.— 
(A) The heading for section 25A is amend-

ment by striking ‘‘HOPE’’ and inserting 
‘‘AMERICAN OPPORTUNITY’’. 

(B) The heading for clause (v) of section 
529(c)(3)(B) is amended by striking ‘‘HOPE’’ 
and inserting ‘‘AMERICAN OPPORTUNITY’’. 

(C) The heading for subparagraph (C) of 
section 530(d)(2) is amended by striking 
‘‘HOPE’’ and inserting ‘‘AMERICAN OPPOR-
TUNITY’’. 

(D) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1986 is amended by 
striking ‘‘Hope’’ and inserting ‘‘American 
Opportunity’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 24(b)(3)(B) is amended by strik-

ing ‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(2) Section 25(e)(1)(C)(ii) is amended by 

striking ‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(3) Section 26(a)(1) is amended by striking 

‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(4) Section 25B(g)(2) is amended by striking 

‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(5) Section 904(i) is amended by striking 

‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(6) Section 1400C(d)(2) is amended by strik-

ing ‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(7) Section 6211(b)(4)(A) is amended by 

striking ‘‘25A by reason of subsection (i)(6) 
thereof’’ and inserting ‘‘25A by reason of sub-
section (b)(5) thereof’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

(e) TREATMENT OF POSSESSIONS.—Section 
1004(c)(1) of the American Recovery and Re-
investment Tax Act of 2009 is amended by 
striking ‘‘in 2009 and 2010’’ each place it ap-
pears and inserting ‘‘after 2008’’. 
SEC. 208. REPEAL OF SUNSET ON ALLOWANCE OF 

COMPUTER TECHNOLOGY AND 
EQUIPMENT AS A QUALIFIED HIGH-
ER EDUCATION EXPENSE FOR SEC-
TION 529 ACCOUNTS. 

(a) IN GENERAL.—Clause (iii) of section 
529(e)(3)(A) is amended by striking ‘‘in 2009 
or 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expenses 
paid or incurred after December 31, 2010. 

TITLE III—PERMANENT ESTATE TAX 
RELIEF 

SEC. 301. REPEAL OF EGTRRA SUNSET. 
Section 901 of the Economic Growth and 

Tax Relief Reconciliation Act of 2001 shall 
not apply to title V of such Act. 
SEC. 302. REINSTATEMENT OF ESTATE TAX; RE-

PEAL OF CARRYOVER BASIS. 
(a) IN GENERAL.—Each provision of law 

amended by subtitle A or E of title V of the 
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 is amended to read as such 
provision would read if such subtitle had 
never been enacted. 

(b) CONFORMING AMENDMENT.—On and after 
the date of the introduction of this Act, 
paragraph (1) of section 2505(a) of the Inter-
nal Revenue Code of 1986 is amended to read 
as if such paragraph would read if section 
521(b)(2) of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 had never 
been enacted. 

(c) SPECIAL ELECTION WITH RESPECT TO ES-
TATES OF DECEDENTS DYING BEFORE DATE OF 
ENACTMENT.—Notwithstanding subsection 
(a), in the case of an estate of a decedent 
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dying after December 31, 2009, and before the 
date of the enactment of this Act, the execu-
tor (within the meaning of section 2203 of the 
Internal Revenue Code of 1986) may elect to 
apply such Code as though the amendments 
made by this section do not apply with re-
spect to such estate and with respect to 
property acquired or passing from such dece-
dent (within the meaning of section 1014(b) of 
such Code). Such election shall be made at 
such time and in such manner as the Sec-
retary of the Treasury or the Secretary’s 
delegate shall provide. Such an election once 
made shall be revocable only with the con-
sent of the Secretary of the Treasury or the 
Secretary’s delegate. 

(d) EXTENSION OF TIME FOR PERFORMING 
CERTAIN ACTS.— 

(1) ESTATE TAX.—In the case of the estate 
of a decedent dying after December 31, 2009, 
and before the date of the enactment of this 
Act, the due date for— 

(A) filing any return under section 6018 of 
the Internal Revenue Code of 1986 (including 
any election required to be made on such a 
return) as such section is in effect after the 
date of the enactment of this Act without re-
gard to any election under subsection (c), 

(B) making any payment of tax under 
chapter 11 of such Code, and 

(C) receiving any disclaimer described in 
section 2518(b) of such Code, 
shall not be earlier than the date which is 4 
months after the date of the enactment of 
this Act. 

(2) GENERATION-SKIPPING TAX.—In the case 
of any generation-skipping tax made after 
December 31, 2009, and before the date of the 
enactment of this Act, the due date for filing 
any return under section 2662 of the Internal 
Revenue Code of 1986 (including any election 
required to be made on such a return) shall 
not be earlier than the date which is 4 
months after the date of the enactment of 
this Act. 

(e) EFFECTIVE DATE.—Except as otherwise 
provided in this section, the amendments 
made by this section shall apply to estates of 
decedents dying, and transfers, after Decem-
ber 31, 2009. 
SEC. 303. MODIFICATIONS TO ESTATE, GIFT, AND 

GENERATION-SKIPPING TRANSFER 
TAXES. 

(a) MODIFICATIONS TO ESTATE TAX.— 
(1) $3,500,000 APPLICABLE EXCLUSION 

AMOUNT.—Subsection (c) of section 2010 is 
amended to read as follows: 

‘‘(c) APPLICABLE CREDIT AMOUNT.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the applicable credit amount is the 
amount of the tentative tax which would be 
determined under section 2001(c) if the 
amount with respect to which such tentative 
tax is to be computed were equal to the ap-
plicable exclusion amount. 

‘‘(2) APPLICABLE EXCLUSION AMOUNT.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the applicable exclusion amount is 
$3,500,000. 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of any decedent dying in a calendar year 
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount 
equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2009’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000.’’. 

(2) MAXIMUM ESTATE TAX RATE EQUAL TO 45 
PERCENT.—Subsection (c) of section 2001 is 
amended— 

(A) by striking ‘‘but not over $2,000,000’’ in 
the table contained in paragraph (1), 

(B) by striking the last 2 items in such 
table, 

(C) by striking ‘‘(1) IN GENERAL.—’’, and 
(D) by striking paragraph (2). 
(b) MODIFICATIONS TO GIFT TAX.— 
(1) INFLATION ADJUSTMENT FOR APPLICABLE 

EXCLUSION AMOUNT FOR GIFT TAX.—Section 
2505 is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) INFLATION ADJUSTMENT.—In the case 
of any calendar year after 2010, the dollar 
amount in subsection (a)(1) shall be in-
creased by an amount equal to— 

‘‘(1) such dollar amount, multiplied by 
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2009’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000.’’. 

(2) MODIFICATION OF GIFT TAX RATE.—On 
and after the date of the introduction of this 
Act, subsection (a) of section 2502 of the In-
ternal Revenue Code of 1986 is amended to 
read as such subsection would read if section 
511(d) of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 had never been 
enacted. 

(3) CONFORMING AMENDMENT.—Section 2511 
of the Internal Revenue Code of 1986 is 
amended by striking subsection (c). 

(4) PERIOD OF REPEAL TREATED AS SEPARATE 
CALENDAR YEAR.— 

(A) IN GENERAL.—For purposes of applying 
sections 1015, 2502, and 2505 of the Internal 
Revenue Code of 1986, calendar year 2010 
shall be treated as 2 separate calendar years 
one of which ends on the day before the date 
of the introduction of this Act and the other 
of which begins on such date of introduction. 

(B) APPLICATION OF SECTION 2504(b).—For 
purposes of applying section 2504(b) of the In-
ternal Revenue Code of 1986, calendar year 
2010 shall be treated as one preceding cal-
endar period. 

(c) MODIFICATION OF GENERATION-SKIPPING 
TRANSFER TAX.—In the case of any genera-
tion-skipping transfer made after December 
31, 2009, and before the date of the introduc-
tion of this Act, the applicable rate deter-
mined under section 2641(a) of the Internal 
Revenue Code of 1986 shall be zero. 

(d) MODIFICATIONS OF ESTATE AND GIFT 
TAXES TO REFLECT DIFFERENCES IN CREDIT 
RESULTING FROM DIFFERENT TAX RATES.— 

(1) ESTATE TAX.— 
(A) IN GENERAL.—Section 2001(b)(2) is 

amended by striking ‘‘if the provisions of 
subsection (c) (as in effect at the decedent’s 
death)’’ and inserting ‘‘if the modifications 
described in subsection (g)’’. 

(B) MODIFICATIONS.—Section 2001 is amend-
ed by adding at the end the following new 
subsection: 

‘‘(g) MODIFICATIONS TO GIFT TAX PAYABLE 
TO REFLECT DIFFERENT TAX RATES.—For 
purposes of applying subsection (b)(2) with 
respect to 1 or more gifts, the rates of tax 
under subsection (c) in effect at the dece-
dent’s death shall, in lieu of the rates of tax 
in effect at the time of such gifts, be used 
both to compute— 

‘‘(1) the tax imposed by chapter 12 with re-
spect to such gifts, and 

‘‘(2) the credit allowed against such tax 
under section 2505, including in computing— 

‘‘(A) the applicable credit amount under 
section 2505(a)(1), and 

‘‘(B) the sum of the amounts allowed as a 
credit for all preceding periods under section 
2505(a)(2).’’. 

(2) GIFT TAX.—Section 2505(a) is amended 
by adding at the end the following new flush 
sentence: 
‘‘For purposes of applying paragraph (2) for 
any calendar year, the rates of tax in effect 
under section 2502(a)(2) for such calendar 
year shall, in lieu of the rates of tax in effect 
for preceding calendar periods, be used in de-
termining the amounts allowable as a credit 
under this section for all preceding calendar 
periods.’’. 

(e) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec-
tion shall apply to estates of decedents 
dying, generation-skipping transfers, and 
gifts made, after December 31, 2009. 
SEC. 304. APPLICABLE EXCLUSION AMOUNT IN-

CREASED BY UNUSED EXCLUSION 
AMOUNT OF DECEASED SPOUSE. 

(a) IN GENERAL.—Section 2010(c), as amend-
ed by section 303(a), is amended by striking 
paragraph (2) and inserting the following 
new paragraphs: 

‘‘(2) APPLICABLE EXCLUSION AMOUNT.—For 
purposes of this subsection, the applicable 
exclusion amount is the sum of— 

‘‘(A) the basic exclusion amount, and 
‘‘(B) in the case of a surviving spouse, the 

deceased spousal unused exclusion amount. 
‘‘(3) BASIC EXCLUSION AMOUNT.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the basic exclusion amount is 
$3,500,000. 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of any decedent dying in a calendar year 
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount 
equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2009’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000. 

‘‘(4) DECEASED SPOUSAL UNUSED EXCLUSION 
AMOUNT.—For purposes of this subsection, 
with respect to a surviving spouse of a de-
ceased spouse dying on or after the date of 
the enactment of theMiddle Class Tax Cut 
Act of 2010, the term ‘deceased spousal un-
used exclusion amount’ means the lesser of— 

‘‘(A) the basic exclusion amount, or 
‘‘(B) the excess of— 
‘‘(i) the basic exclusion amount of the last 

such deceased spouse of such surviving 
spouse, over 

‘‘(ii) the amount with respect to which the 
tentative tax is determined under section 
2001(b)(1) on the estate of such deceased 
spouse. 

‘‘(5) SPECIAL RULES.— 
‘‘(A) ELECTION REQUIRED.—A deceased 

spousal unused exclusion amount may not be 
taken into account by a surviving spouse 
under paragraph (2) unless the executor of 
the estate of the deceased spouse files an es-
tate tax return on which such amount is 
computed and makes an election on such re-
turn that such amount may be so taken into 
account. Such election, once made, shall be 
irrevocable. No election may be made under 
this subparagraph if such return is filed after 
the time prescribed by law (including exten-
sions) for filing such return. 

‘‘(B) EXAMINATION OF PRIOR RETURNS AFTER 
EXPIRATION OF PERIOD OF LIMITATIONS WITH 
RESPECT TO DECEASED SPOUSAL UNUSED EX-
CLUSION AMOUNT.—Notwithstanding any pe-
riod of limitation in section 6501, after the 
time has expired under section 6501 within 
which a tax may be assessed under chapter 11 
or 12 with respect to a deceased spousal un-
used exclusion amount, the Secretary may 
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examine a return of the deceased spouse to 
make determinations with respect to such 
amount for purposes of carrying out this 
subsection. 

‘‘(6) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out this sub-
section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 2505(a) is 

amended to read as follows: 
‘‘(1) the applicable credit amount in effect 

under section 2010(c) (determined as if the 
applicable exclusion amount were $1,000,000) 
which would apply if the donor died as of the 
end of the calendar year, reduced by’’. 

(2) Section 2631(c) is amended by striking 
‘‘the applicable exclusion amount’’ and in-
serting ‘‘the basic exclusion amount’’. 

(3) Section 6018(a)(1) is amended by strik-
ing ‘‘applicable exclusion amount’’ and in-
serting ‘‘basic exclusion amount’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying, generation-skipping trans-
fers, and gifts made, on and after the date of 
the enactment of this Act. 
SEC. 305. EXCLUSION FROM GROSS ESTATE OF 

CERTAIN FARMLAND SO LONG AS 
FARMLAND USE BY FAMILY CON-
TINUES. 

(a) IN GENERAL.—Part III of subchapter A 
of chapter 11 is amended by inserting after 
section 2033 the following new section: 
‘‘SEC. 2033A. EXCLUSION OF CERTAIN FARMLAND 

SO LONG AS FARMLAND USE BY 
FAMILY CONTINUES. 

‘‘(a) IN GENERAL.—In the case of an estate 
of a decedent to which this section applies, 
the value of the gross estate shall not in-
clude the adjusted value of qualified farm-
land included in the estate. 

‘‘(b) ESTATES TO WHICH SECTION APPLIES.— 
This section shall apply to an estate if— 

‘‘(1) the executor— 
‘‘(A) elects the application of this section, 
‘‘(B) files an agreement referred to in sec-

tion 2032A(d)(2), and 
‘‘(C) obtains a qualified appraisal (as de-

fined in section 170(f)(11)(E)(i)) of the quali-
fied farmland to which the election applies 
and attaches such appraisal to the return of 
the tax imposed by section 2001, 

‘‘(2) the decedent was (at the date of the 
decedent’s death) a citizen or resident of the 
United States, 

‘‘(3) the decedent for the 3-taxable-year pe-
riod (10-taxable-year period in the case of 
any qualified farmland which is qualified 
woodland described in section 
2032A(c)(2)(F)(i)) preceding the date of the 
decedent’s death had an average modified ad-
justed gross income (as defined in section 
86(b)(2)) not exceeding $750,000, 

‘‘(4) 60 percent or more of the adjusted 
value of the gross estate at the date of the 
decedent’s death consists of the adjusted 
value of real or personal property which is 
used as a farm for farming purposes (within 
the meaning of section 2032A(e)), 

‘‘(5) 50 percent or more of the adjusted 
value of the gross estate consists of the ad-
justed value of qualified farmland which is 
real property, and 

‘‘(6) during the 10-year period ending on 
the date of the decedent’s death— 

‘‘(A) the qualified farmland which is such 
real property was owned by the decedent or 
a member of the decedent’s family, and 

‘‘(B) there was material participation 
(within the meaning of section 469(h)) by the 
decedent or a member of the decedent’s fam-
ily in the operation of such farmland. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED FARMLAND.—The term 
‘qualified farmland’ means any real prop-
erty— 

‘‘(A) which is located in the United States, 
‘‘(B) which is used as a farm for farming 

purposes (within the meaning of section 
2032A(e)), 

‘‘(C) such use of which is not an activity 
not engaged in for profit (within the mean-
ing of section 183), 

‘‘(D) which was acquired from or passed 
from the decedent to a qualified heir of the 
decedent and which, on the date of the dece-
dent’s death, was being so used by the dece-
dent or a member of the decedent’s family, 
and 

‘‘(E) which is property designated in the 
agreement filed under subsection (b)(1). 

‘‘(2) ADJUSTED VALUE.—The term ‘adjusted 
value’ means the value of farmland for pur-
poses of this chapter (determined without re-
gard to this section), reduced by any 
amounts allowable as a deduction in respect 
to such farmland under paragraph (3) or (4) 
of section 2053(a). 

‘‘(3) OTHER TERMS.—Any other term used in 
this section which is also used in section 
2032A shall have the same meaning given 
such term by section 2032A. 

‘‘(d) ANNUAL INFORMATION RETURN TO THE 
SECRETARY.— 

‘‘(1) IN GENERAL.—The qualified heir of any 
qualified farmland shall file an information 
return (at such time and in such form and 
manner as the Secretary prescribes) for each 
calendar year. 

‘‘(2) CONTENTS OF RETURN.—The informa-
tion return required under paragraph (1) 
shall set forth any disposition of any inter-
est in such farmland or any cessation of use 
of such farmland as a farm for farming pur-
poses and such other information as the Sec-
retary may require. 

‘‘(e) IMPOSITION OF RECAPTURE TAX.— 
‘‘(1) IN GENERAL.—If— 
‘‘(A) at any time after the decedent’s death 

and before the death of the qualified heir— 
‘‘(i) the qualified heir disposes of any inter-

est in qualified farmland (other than by a 
disposition to a member of the qualified 
heir’s family), 

‘‘(ii) the qualified heir or member ceases to 
use the qualified farmland as a farm for 
farming purposes, 

‘‘(iii) the qualified heir or member incurs a 
nonrecourse indebtedness secured in whole 
or in part by a portion of the qualified farm-
land, or 

‘‘(iv) the qualified heir or member fails to 
file the information return with respect to 
the qualified farmland required under sub-
section (d) for 3 successive calendar years, or 

‘‘(B) upon the death of the qualified heir or 
member, the executor of the estate of such 
heir or member does not elect the applica-
tion of this section with respect to the quali-
fied farmland, 

then, there is hereby imposed a recapture 
tax with respect to such qualified farmland 
or such interest in or portion of such quali-
fied farmland. 

‘‘(2) APPLICATION OF RECAPTURE TAX TO 
EARLIER GENERATIONS.—Upon the imposition 
of a recapture tax under paragraph (1) with 
respect to such qualified farmland or such 
interest in or portion of such qualified farm-
land, there is also imposed an aggregate 
amount of any recapture tax which would 
have been determined under this subsection 
with respect to such farmland, interest, or 
portion if the such tax had been imposed and 
paid on the date of death of the decedent and 
on the date of death of any qualified heir (or 
member) of such farmland, interest, or por-
tion in any intervening generation. 

‘‘(3) AMOUNT OF RECAPTURE TAX, ETC.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), rules similar to the rules 
of section 2032A(c) (other than paragraphs (1) 
and (2)(E) thereof) with respect to the addi-

tional estate tax shall apply for purposes of 
this subsection with respect to each recap-
ture tax. 

‘‘(B) ADJUSTMENTS TO RECAPTURE TAX.— 
‘‘(i) ADJUSTMENT TO REFLECT INCREASE IN 

VALUE OF INTEREST.—Subject to clause (ii), 
the amount of the recapture tax otherwise 
determined under rules described in subpara-
graph (A) shall be increased by the percent-
age (if any) by which the value of the inter-
est in the qualified farmland at the time of 
the imposition of such tax is greater than 
the adjusted value of such farmland at the 
time such farmland would have been in-
cluded in the estate if no election under this 
section had been made. 

‘‘(ii) ADJUSTMENTS TO VALUE OF INTEREST 
AT TIME OF TAX IMPOSITION.—For purposes of 
determining the value of the interest in the 
qualified farmland at the time of the imposi-
tion of such tax, such value shall be reduced 
(under rules prescribed by the Secretary) 
by— 

‘‘(I) the basis of any substantial improve-
ments made with respect to such interest by 
the qualified heir or member, and 

‘‘(II) the aggregate amount of any recap-
ture tax imposed under paragraph (2). 

‘‘(f) APPLICATION OF OTHER RULES.—Rules 
similar to the rules of subsections (d), (e) 
(other than paragraphs (6) and (13) thereof), 
(f), (g), (h), and (i) of section 2032A shall 
apply for purposes of this section. 

‘‘(g) REGULATIONS.—The Secretary may 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
the purposes of this section, including the 
application of this section in the case of 
multiple interests in qualified farmland, and 
to prevent fraud and abuse under this sec-
tion.’’. 

(b) BASIS OF QUALIFIED FARMLAND FOR PUR-
POSES OF DEPRECIATION OR DEPLETION BY 
QUALIFIED HEIR.—Section 1014 is amended by 
adding at the end the following new sub-
section: 

‘‘(f) BASIS OF QUALIFIED FARMLAND FOR 
PURPOSES OF DEPRECIATION OR DEPLETION BY 
QUALIFIED HEIR.—For purposes of the allow-
ance to any qualified heir of any deprecia-
tion or depletion deduction with respect to 
any interest in property acquired from a de-
cedent and subject to an election under sec-
tion 2033A, the basis of such property in the 
hands of such qualified heir (or member of 
the qualified heir’s family after a disposition 
described in section 2033A(e)(1)(A)(i)) shall be 
the adjusted basis of such property in the 
hands of the decedent immediately before 
the death of such decedent.’’. 

(c) PENALTY FOR FAILURE TO FILE ANNUAL 
INFORMATION RETURN.—Section 6652 is 
amended by redesignating subsection (m) as 
subsection (n) and by adding at the end the 
following new subsection: 

‘‘(m) FAILURE TO FILE ANNUAL INFORMA-
TION RETURN.—In the case of each failure to 
provide an information return as required 
under section 2033A(d) at the time prescribed 
therefor, unless it is shown that such failure 
is due to reasonable cause and not to willful 
neglect, there shall be paid, on notice and de-
mand of the Secretary and in the same man-
ner as tax, by the person failing to provide 
such return, an amount equal to $250 for each 
such failure.’’. 

(d) WOODLANDS SUBJECT TO MANAGEMENT 
PLAN.—Paragraph (2) of section 2032A(c) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(F) EXCEPTION FOR WOODLANDS SUBJECT TO 
FOREST STEWARDSHIP PLAN.— 

‘‘(i) IN GENERAL.—Subparagraph (E) shall 
not apply to any disposition or severance of 
standing timber on a qualified woodland that 
is made pursuant to a forest stewardship 
plan developed under the Cooperative For-
estry Assistance Act of 1978 (16 U.S.C. 2103a) 

VerDate Mar 15 2010 05:34 Dec 03, 2010 Jkt 099060 PO 00000 Frm 00052 Fmt 4624 Sfmt 0634 E:\CR\FM\A02DE6.023 S02DEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S8409 December 2, 2010 
or an equivalent plan approved by the State 
Forester. 

‘‘(ii) COMPLIANCE WITH FOREST STEWARDSHIP 
PLAN.—Clause (i) shall not apply if, during 
the 10-year period under paragraph (1), the 
qualified heir fails to comply with such for-
est stewardship plan or equivalent plan.’’. 

(e) CERTAIN CONSERVATION TRANSACTIONS 
NOT TREATED AS DISPOSITIONS.—Paragraph 
(8) of section 2032A(c) is amended to read as 
follows: 

‘‘(8) CERTAIN CONSERVATION TRANSACTIONS 
NOT TREATED AS DISPOSITIONS.— 

‘‘(A) QUALIFIED CONSERVATION CONTRIBU-
TIONS.—A qualified conservation contribu-
tion by gift or otherwise shall not be deemed 
a disposition under subsection (c)(1)(A). 

‘‘(B) QUALIFIED CONSERVATION EASEMENT 
SOLD TO QUALIFIED ORGANIZATION.—A sale of a 
qualified conservation easement to a quali-
fied organization shall not be deemed a dis-
position under subsection (c)(1)(A). 

‘‘(C) DEFINITIONS.—For purposes of this 
paragraph— 

‘‘(i) the terms ‘qualified conservation con-
tribution’ and ‘qualified organization’ have 
the meanings given such terms by section 
170(h), and 

‘‘(ii) the term ‘qualified conservation ease-
ment’ has the meaning given such term by 
section 2031(c)(8).’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter A of chap-
ter 11 is amended by inserting after the item 
relating to section 2033 the following new 
item: 
‘‘Sec. 2033A. Exclusion of certain farmland 

so long as use as farmland con-
tinues.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying after the date of the enact-
ment of this Act. 
SEC. 306. INCREASE IN LIMITATIONS ON THE 

AMOUNT EXCLUDED FROM THE 
GROSS ESTATE WITH RESPECT TO 
LAND SUBJECT TO A QUALIFIED 
CONSERVATION EASEMENT. 

(a) INCREASE IN DOLLAR LIMITATION ON EX-
CLUSION.—Paragraph (3) of section 2031(c) is 
amended by striking ‘‘the exclusion limita-
tion is’’ and all that follows and inserting 
‘‘the exclusion limitation is $5,000,000.’’. 

(b) INCREASE IN PERCENTAGE OF VALUE OF 
LAND WHICH IS EXCLUDABLE.—Paragraph (2) 
of section 2031(c) is amended— 

(1) by striking ‘‘40 percent’’ and inserting 
‘‘50 percent’’, and 

(2) by striking ‘‘2 percentage points’’ and 
inserting ‘‘2.5 percentage points’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to the es-
tates of decedents dying after the date of the 
enactment of this Act. 
SEC. 307. MODIFICATION OF RULES FOR VALUE 

OF CERTAIN FARM, ETC., REAL 
PROPERTY. 

(a) IN GENERAL.—Paragraph (2) of section 
2032A(a) is amended by striking ‘‘$750,000’’ 
and inserting ‘‘$3,500,000’’. 

(b) INFLATION ADJUSTMENT.—Paragraph (3) 
of section 2032A(a) is amended— 

(1) by striking ‘‘1998’’ and inserting ‘‘2010’’, 
(2) by striking ‘‘$750,000’’ and inserting 

‘‘$3,500,000’’ in subparagraph (A), and 
(3) by striking ‘‘calendar year 1997’’ and in-

serting ‘‘calendar year 2009’’ in subparagraph 
(B). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying, and gifts made, after De-
cember 31, 2009. 
SEC. 308. REQUIRED MINIMUM 10-YEAR TERM, 

ETC., FOR GRANTOR RETAINED AN-
NUITY TRUSTS. 

(a) IN GENERAL.—Subsection (b) of section 
2702 is amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec-

tively, and by moving such subparagraphs 
(as so redesignated) 2 ems to the right; 

(2) by striking ‘‘For purposes of’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—For purposes of’’; 
(3) by striking ‘‘paragraph (1) or (2)’’ in 

paragraph (1)(C) (as so redesignated) and in-
serting ‘‘subparagraph (A) or (B)’’; and 

(4) by adding at the end the following new 
paragraph: 

‘‘(2) ADDITIONAL REQUIREMENTS WITH RE-
SPECT TO GRANTOR RETAINED ANNUITIES.—For 
purposes of subsection (a), in the case of an 
interest described in paragraph (1)(A) (deter-
mined without regard to this paragraph) 
which is retained by the transferor, such in-
terest shall be treated as described in such 
paragraph only if— 

‘‘(A) the right to receive the fixed amounts 
referred to in such paragraph is for a term of 
not less than 10 years, 

‘‘(B) such fixed amounts, when determined 
on an annual basis, do not decrease relative 
to any prior year during the first 10 years of 
the term referred to in subparagraph (A), and 

‘‘(C) the remainder interest has a value 
greater than zero determined as of the time 
of the transfer.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
made after the date of the enactment of this 
Act. 
SEC. 309. CONSISTENT BASIS REPORTING BE-

TWEEN ESTATE AND PERSON AC-
QUIRING PROPERTY FROM DECE-
DENT. 

(a) CONSISTENT USE OF BASIS.— 
(1) PROPERTY ACQUIRED FROM A DECEDENT.— 

Section 1014 is amended by adding at the end 
the following new subsection: 

‘‘(f) BASIS MUST BE CONSISTENT WITH ES-
TATE TAX VALUE.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the value used to determine the basis of 
any interest in property in the hands of the 
person acquiring such property shall not ex-
ceed the value of such interest as finally de-
termined for purposes of chapter 11. 

‘‘(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of 
property has not been finally determined 
under chapter 11 and there has been a state-
ment furnished under section 6035(a), the 
value used to determine the basis of any in-
terest in property in the hands of the person 
acquiring such property shall not exceed the 
amount reported on the statement furnished 
under section 6035(a). 

‘‘(3) REGULATIONS.—The Secretary may by 
regulations provide exceptions to the appli-
cation of this subsection.’’. 

(2) PROPERTY ACQUIRED BY GIFTS AND 
TRANSFERS IN TRUST.—Section 1015 is amend-
ed by adding at the end the following new 
subsection: 

‘‘(f) BASIS MUST BE CONSISTENT WITH GIFT 
TAX VALUE.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the fair market value of any interest in 
property at the time of the gift of that inter-
est shall not exceed the value of such inter-
est as finally determined for purposes of 
chapter 12. 

‘‘(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of 
property has not been finally determined 
under chapter 12 and there has been a state-
ment furnished under section 6035(b), the fair 
market value of any interest in property at 
the time of the gift of that interest shall not 
exceed the amount reported on the state-
ment furnished under section 6035(b). 

‘‘(3) REGULATIONS.—The Secretary may by 
regulations provide exceptions to the appli-
cation of this subsection.’’. 

(b) INFORMATION REPORTING.— 
(1) IN GENERAL.—Subpart A of part III of 

subchapter A of chapter 61 is amended by in-

serting after section 6034A the following new 
section: 
‘‘SEC. 6035. BASIS INFORMATION TO PERSONS AC-

QUIRING PROPERTY FROM DECE-
DENT OR BY GIFT. 

‘‘(a) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED FROM DECEDENTS.— 

‘‘(1) IN GENERAL.—The executor of any es-
tate required to file a return under section 
6018(a) shall furnish to the Secretary and to 
each person acquiring any interest in prop-
erty included in the decedent’s gross estate 
for Federal estate tax purposes a statement 
identifying the value of each interest in such 
property as reported on such return and such 
other information with respect to such inter-
est as the Secretary may prescribe. 

‘‘(2) STATEMENTS BY BENEFICIARIES.—Each 
person required to file a return under section 
6018(b) shall furnish to the Secretary and to 
each other person who holds a legal or bene-
ficial interest in the property to which such 
return relates a statement identifying the 
information described in paragraph (1). 

‘‘(3) TIME FOR FURNISHING STATEMENT.— 
‘‘(A) IN GENERAL.—Each statement re-

quired to be furnished under paragraph (1) or 
(2) shall be furnished at such time as the 
Secretary may prescribe, but in no case at a 
time later than the earlier of— 

‘‘(i) the date which is 30 days after the date 
on which the return under section 6018 was 
required to be filed (including extensions, if 
any), or 

‘‘(ii) the date which is 30 days after the 
date such return is filed. 

‘‘(B) ADJUSTMENTS.—In any case in which 
there is an adjustment to the information re-
quired to be included on a statement filed 
under paragraph (1) or (2) after such state-
ment has been filed, a supplemental state-
ment under such paragraph shall be filed not 
later than the date which is 30 days after 
such adjustment is made. 

‘‘(b) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED BY GIFT.— 

‘‘(1) IN GENERAL.—Each person making a 
transfer by gift who is required to file a re-
turn under section 6019 with respect to such 
transfer shall furnish to the Secretary and to 
each person acquiring any interest in prop-
erty by reason of such transfer a statement 
identifying the fair market value of each in-
terest in such property as reported on such 
return and such other information with re-
spect to such interest as the Secretary may 
prescribe. 

‘‘(2) TIME FOR FURNISHING STATEMENT.— 
‘‘(A) IN GENERAL.—Each statement re-

quired to be furnished under paragraph (1) 
shall be furnished at such time as the Sec-
retary may prescribe, but in no case at a 
time later than the earlier of— 

‘‘(i) the date which is 30 days after the date 
on which the return under section 6019 was 
required to be filed (including extensions, if 
any), or 

‘‘(ii) the date which is 30 days after the 
date such return is filed. 

‘‘(B) ADJUSTMENTS.—In any case in which 
there is an adjustment to the information re-
quired to be included on a statement filed 
under paragraph (1) after such statement has 
been filed, a supplemental statement under 
such paragraph shall be filed not later than 
the date which is 30 days after such adjust-
ment is made. 

‘‘(c) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out this section, including regulations 
relating to— 

‘‘(1) applying this section to property with 
regard to which no estate or gift tax return 
is required to be filed, and 

‘‘(2) situations in which the surviving joint 
tenant or other recipient may have better in-
formation than the executor regarding the 
basis or fair market value of the property.’’. 
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(2) PENALTY FOR FAILURE TO FILE.— 
(A) RETURN.—Section 6724(d)(1) is amended 

by striking ‘‘and’’ at the end of subparagraph 
(B), by striking the period at the end of sub-
paragraph (C) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara-
graph: 

‘‘(D) any statement required to be filed 
with the Secretary under section 6035.’’. 

(B) STATEMENT.—Section 6724(d)(2) is 
amended by striking ‘‘or’’ at the end of sub-
paragraph (GG), by striking the period at the 
end of subparagraph (HH) and inserting ‘‘, 
or’’, and by adding at the end the following 
new subparagraph: 

‘‘(II) section 6035 (other than a statement 
described in paragraph (1)(D)).’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6034A 
the following new item: 
‘‘Sec. 6035. Basis information to persons ac-

quiring property from decedent 
or by gift.’’. 

(c) PENALTY FOR INCONSISTENT REPORT-
ING.— 

(1) IN GENERAL.—Subsection (b) of section 
6662 is amended by inserting after paragraph 
(7) the following new paragraph: 

‘‘(8) Any inconsistent estate or gift basis.’’. 
(2) INCONSISTENT BASIS REPORTING.—Sec-

tion 6662 is amended by adding at the end the 
following new subsection: 

‘‘(k) INCONSISTENT ESTATE OR GIFT BASIS 
REPORTING.—For purposes of this section, 
the term ‘inconsistent estate or gift basis’ 
means— 

‘‘(1) in the case of property acquired from 
a decedent, a basis determination with re-
spect to such property which is not con-
sistent with the requirements of section 
1014(f), and 

‘‘(2) in the case of property acquired by 
gift, a basis determination with respect to 
such property which is not consistent with 
the requirements of section 1015(f).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
for which returns are filed after the date of 
the enactment of this Act. 
TITLE IV—PERMANENT SMALL BUSINESS 

TAX RELIEF 
SEC. 401. REPEAL OF SUNSET ON INCREASED 

LIMITATIONS ON SMALL BUSINESS 
EXPENSING. 

(a) IN GENERAL.—Subsection (b) of section 
179, as amended by the Small Business Jobs 
Act of 2010, is amended— 

(1) by striking ‘‘$25,000’’ in paragraph (1)(C) 
and inserting ‘‘$125,000.’’, and 

(2) by striking ‘‘$200,000’’ in paragraph 
(2)(C) and inserting ‘‘$500,000.’’. 

(b) INFLATION ADJUSTMENT.—Section 179(b) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) INFLATION ADJUSTMENT.— 
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning after 2011, the $125,000 
amount in paragraph (1)(C) and the $500,000 
amount in paragraph (2)(C) shall each be in-
creased by an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2006’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof. 

‘‘(B) ROUNDING.— 
‘‘(i) DOLLAR LIMITATION.—If the amount in 

paragraph (1) as increased under subpara-
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the nearest mul-
tiple of $1,000. 

‘‘(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subpara-
graph (A) is not a multiple of $10,000, such 

amount shall be rounded to the nearest mul-
tiple of $10,000.’’. 

(c) PERMANENT EXPENSING OF COMPUTER 
SOFTWARE.—Section 179(d)(1)(A)(ii), as 
amended by the Small Business Jobs Act of 
2010, is amended by striking ‘‘and before 
2012’’. 

(d) REVOCATION OF ELECTION MADE PERMA-
NENT.—Section 179(c)(2), as amended by the 
Small Business Jobs Act of 2010, is amended 
to read as follows: 

‘‘(2) REVOCATION OF ELECTION.—Any elec-
tion made under this section, and any speci-
fication contained in any such election, may 
be revoked by the taxpayer with respect to 
any property, and such revocation, once 
made, shall be irrevocable.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2011. 

TITLE V—ALTERNATIVE MINIMUM TAX 
RELIEF 

SEC. 501. EXTENSION OF INCREASED ALTER-
NATIVE MINIMUM TAX EXEMPTION 
AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(d) is amended— 

(1) by striking ‘‘$70,950’’ and all that fol-
lows through ‘‘2009’’ in subparagraph (A) and 
inserting ‘‘$72,450 in the case of taxable years 
beginning in 2010 and $74,450 in the case of 
taxable years beginning in 2011’’, and 

(2) by striking ‘‘$46,700’’ and all that fol-
lows through ‘‘2009’’ in subparagraph (B) and 
inserting ‘‘$47,450 in the case of taxable years 
beginning in 2010 and $48,450 in the case of 
taxable years beginning in 2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 502. EXTENSION OF ALTERNATIVE MINIMUM 

TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended— 

(1) by striking ‘‘or 2009’’ and inserting 
‘‘2009, 2010, or 2011’’, and 

(2) by striking ‘‘2009’’ in the heading thereof 
and inserting ‘‘2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

TITLE VI—TEMPORARY EXTENSION OF 
CERTAIN PROVISIONS EXPIRING IN 2009 

Subtitle A—Infrastructure Incentives 
SEC. 601. EXTENSION OF BUILD AMERICA BONDS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 54AA(d)(1) is amended by striking ‘‘Jan-
uary 1, 2011’’ and inserting ‘‘January 1, 2012’’. 

(b) EXTENSION OF PAYMENTS TO ISSUERS.— 
(1) IN GENERAL.—Section 6431 is amended— 
(A) by striking ‘‘January 1, 2011’’ in sub-

section (a) and inserting ‘‘January 1, 2012’’; 
and 

(B) by striking ‘‘January 1, 2011’’ in sub-
section (f)(1)(B) and inserting ‘‘a particular 
date’’. 

(2) CONFORMING AMENDMENTS.—Subsection 
(g) of section 54AA is amended— 

(A) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2012’’; and 

(B) by striking ‘‘QUALIFIED BONDS ISSUED 
BEFORE 2011’’ in the heading and inserting 
‘‘CERTAIN QUALIFIED BONDS’’. 

(c) REDUCTION IN PERCENTAGE OF PAYMENTS 
TO ISSUERS.—Subsection (b) of section 6431 is 
amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Secretary’’; 
(2) by striking ‘‘35 percent’’ and inserting 

‘‘the applicable percentage’’; and 
(3) by adding at the end the following new 

paragraph: 
‘‘(2) APPLICABLE PERCENTAGE.—For pur-

poses of this subsection, the term ‘applicable 

percentage’ means the percentage deter-
mined in accordance with the following 
table: 

‘‘In the case of a qualified bond 
issued during calendar year: 

The applicable 
percentage is: 

2009 or 2010 ................................... 35 percent 
2011 .............................................. 32 percent.’’. 

(d) CURRENT REFUNDINGS PERMITTED.—Sub-
section (g) of section 54AA is amended by 
adding at the end the following new para-
graph: 

‘‘(3) TREATMENT OF CURRENT REFUNDING 
BONDS.— 

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the term ‘qualified bond’ includes 
any bond (or series of bonds) issued to refund 
a qualified bond if— 

‘‘(i) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, 

‘‘(ii) the amount of the refunding bond does 
not exceed the outstanding amount of the re-
funded bond, and 

‘‘(iii) the refunded bond is redeemed not 
later than 90 days after the date of the 
issuance of the refunding bond. 

‘‘(B) APPLICABLE PERCENTAGE.—In the case 
of a refunding bond referred to in subpara-
graph (A), the applicable percentage with re-
spect to such bond under section 6431(b) shall 
be the lowest percentage specified in para-
graph (2) of such section. 

‘‘(C) DETERMINATION OF AVERAGE MATU-
RITY.—For purposes of subparagraph (A)(i), 
average maturity shall be determined in ac-
cordance with section 147(b)(2)(A).’’. 
SEC. 602. EXEMPT-FACILITY BONDS FOR SEWAGE 

AND WATER SUPPLY FACILITIES. 
(a) BONDS FOR WATER AND SEWAGE FACILI-

TIES EXEMPT FROM VOLUME CAP ON PRIVATE 
ACTIVITY BONDS.— 

(1) IN GENERAL.—Paragraph (3) of section 
146(g) is amended by inserting ‘‘(4), (5),’’ after 
‘‘(2),’’. 

(2) CONFORMING AMENDMENT.—Paragraphs 
(2) and (3)(B) of section 146(k) are both 
amended by striking ‘‘(4), (5), (6),’’ and in-
serting ‘‘(6)’’. 

(b) TAX-EXEMPT ISSUANCE BY INDIAN TRIBAL 
GOVERNMENTS.— 

(1) IN GENERAL.—Subsection (c) of section 
7871 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) EXCEPTION FOR BONDS FOR WATER AND 
SEWAGE FACILITIES.—Paragraph (2) shall not 
apply to an exempt facility bond 95 percent 
or more of the net proceeds (as defined in 
section 150(a)(3)) of which are to be used to 
provide facilities described in paragraph (4) 
or (5) of section 142(a).’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(2) of section 7871(c) is amended by striking 
‘‘paragraph (3)’’ and inserting ‘‘paragraphs 
(3) and (4)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 603. EXTENSION OF EXEMPTION FROM AL-

TERNATIVE MINIMUM TAX TREAT-
MENT FOR CERTAIN TAX-EXEMPT 
BONDS. 

(a) IN GENERAL.—Clause (vi) of section 
57(a)(5)(C) is amended— 

(1) by striking ‘‘January 1, 2011’’ in sub-
clause (I) and inserting ‘‘January 1, 2012’’; 
and 

(2) by striking ‘‘AND 2010’’ in the heading 
and inserting ‘‘, 2010, AND 2011’’. 

(b) ADJUSTED CURRENT EARNINGS.—Clause 
(iv) of section 56(g)(4)(B) is amended— 

(1) by striking ‘‘January 1, 2011’’ in sub-
clause (I) and inserting ‘‘January 1, 2012’’; 
and 

VerDate Mar 15 2010 05:34 Dec 03, 2010 Jkt 099060 PO 00000 Frm 00054 Fmt 4624 Sfmt 0634 E:\CR\FM\A02DE6.024 S02DEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S8411 December 2, 2010 
(2) by striking ‘‘AND 2010’’ in the heading 

and inserting ‘‘, 2010, AND 2011’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to obliga-
tions issued after December 31, 2010. 
SEC. 604. EXTENSION AND ADDITIONAL ALLOCA-

TIONS OF RECOVERY ZONE BOND 
AUTHORITY. 

(a) EXTENSION OF RECOVERY ZONE BOND AU-
THORITY.—Section 1400U–2(b)(1) and section 
1400U–3(b)(1)(B) are each amended by strik-
ing ‘‘January 1, 2011’’ and inserting ‘‘January 
1, 2012’’. 

(b) ADDITIONAL ALLOCATIONS OF RECOVERY 
ZONE BOND AUTHORITY BASED ON UNEMPLOY-
MENT.—Section 1400U–1 is amended by adding 
at the end the following new subsection: 

‘‘(c) ALLOCATION OF 2010 RECOVERY ZONE 
BOND LIMITATIONS BASED ON UNEMPLOY-
MENT.— 

‘‘(1) IN GENERAL.—The Secretary shall allo-
cate the 2010 national recovery zone eco-
nomic development bond limitation and the 
2010 national recovery zone facility bond 
limitation among the States in the propor-
tion that each such State’s 2009 unemploy-
ment number bears to the aggregate of the 
2009 unemployment numbers for all of the 
States. 

‘‘(2) MINIMUM ALLOCATION.—The Secretary 
shall adjust the allocations under paragraph 
(1) for each State to the extent necessary to 
ensure that no State (prior to any reduction 
under paragraph (3)) receives less than 0.9 
percent of the 2010 national recovery zone 
economic development bond limitation and 
0.9 percent of the 2010 national recovery zone 
facility bond limitation. 

‘‘(3) ALLOCATIONS BY STATES.— 
‘‘(A) IN GENERAL.—Each State with respect 

to which an allocation is made under para-
graph (1) shall reallocate such allocation 
among the counties and large municipalities 
(as defined in subsection (a)(3)(B)) in such 
State in the proportion that each such coun-
ty’s or municipality’s 2009 unemployment 
number bears to the aggregate of the 2009 un-
employment numbers for all the counties 
and large municipalities (as so defined) in 
such State. 

‘‘(B) 2010 ALLOCATION REDUCED BY AMOUNT 
OF PREVIOUS ALLOCATION.—Each State shall 
reduce (but not below zero)— 

‘‘(i) the amount of the 2010 national recov-
ery zone economic development bond limita-
tion allocated to each county or large mu-
nicipality (as so defined) in such State by 
the amount of the national recovery zone 
economic development bond limitation allo-
cated to such county or large municipality 
under subsection (a)(3)(A) (determined with-
out regard to any waiver thereof), and 

‘‘(ii) the amount of the 2010 national recov-
ery zone facility bond limitation allocated to 
each county or large municipality (as so de-
fined) in such State by the amount of the na-
tional recovery zone facility bond limitation 
allocated to such county or large munici-
pality under subsection (a)(3)(A) (determined 
without regard to any waiver thereof). 

‘‘(C) WAIVER OF SUBALLOCATIONS.—A coun-
ty or municipality may waive any portion of 
an allocation made under this paragraph. A 
county or municipality shall be treated as 
having waived any portion of an allocation 
made under this paragraph which has not 
been allocated to a bond issued before May 1, 
2011. Any allocation waived (or treated as 
waived) under this subparagraph may be 
used or reallocated by the State. 

‘‘(D) SPECIAL RULE FOR A MUNICIPALITY IN A 
COUNTY.—In the case of any large munici-
pality any portion of which is in a county, 
such portion shall be treated as part of such 
municipality and not part of such county. 

‘‘(4) 2009 UNEMPLOYMENT NUMBER.—For pur-
poses of this subsection, the term ‘2009 un-
employment number’ means, with respect to 

any State, county or municipality, the num-
ber of individuals in such State, county, or 
municipality who were determined to be un-
employed by the Bureau of Labor Statistics 
for December 2009. 

‘‘(5) 2010 NATIONAL LIMITATIONS.— 
‘‘(A) RECOVERY ZONE ECONOMIC DEVELOP-

MENT BONDS.—The 2010 national recovery 
zone economic development bond limitation 
is $10,000,000,000. Any allocation of such limi-
tation under this subsection shall be treated 
for purposes of section 1400U–2 in the same 
manner as an allocation of national recovery 
zone economic development bond limitation. 

‘‘(B) RECOVERY ZONE FACILITY BONDS.—The 
2010 national recovery zone facility bond 
limitation is $15,000,000,000. Any allocation of 
such limitation under this subsection shall 
be treated for purposes of section 1400U–3 in 
the same manner as an allocation of national 
recovery zone facility bond limitation.’’. 

(c) AUTHORITY OF STATE TO WAIVE CERTAIN 
2009 ALLOCATIONS.—Subparagraph (A) of sec-
tion 1400U–1(a)(3) is amended by adding at 
the end the following: ‘‘A county or munici-
pality shall be treated as having waived any 
portion of an allocation made under this sub-
paragraph which has not been allocated to a 
bond issued before May 1, 2011. Any alloca-
tion waived (or treated as waived) under this 
subparagraph may be used or reallocated by 
the State.’’. 
SEC. 605. ALLOWANCE OF NEW MARKETS TAX 

CREDIT AGAINST ALTERNATIVE MIN-
IMUM TAX. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 38(c)(4), as amended by the Patient Pro-
tection and Affordable Care Act, is amended 
by redesignating clauses (v) through (ix) as 
clauses (vi) through (x), respectively, and by 
inserting after clause (iv) the following new 
clause: 

‘‘(v) the credit determined under section 
45D, but only with respect to credits deter-
mined with respect to qualified equity in-
vestments (as defined in section 45D(b)) ini-
tially made before January 1, 2013,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
determined with respect to qualified equity 
investments (as defined in section 45D(b) of 
the Internal Revenue Code of 1986) initially 
made after March 15, 2010. 
SEC. 606. EXTENSION OF TAX-EXEMPT ELIGI-

BILITY FOR LOANS GUARANTEED BY 
FEDERAL HOME LOAN BANKS. 

Clause (iv) of section 149(b)(3)(A) is amend-
ed by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2011’’. 
SEC. 607. EXTENSION OF TEMPORARY SMALL 

ISSUER RULES FOR ALLOCATION OF 
TAX-EXEMPT INTEREST EXPENSE BY 
FINANCIAL INSTITUTIONS. 

(a) IN GENERAL.—Clauses (i), (ii), and (iii) 
of section 265(b)(3)(G) are each amended by 
striking ‘‘or 2010’’ and inserting ‘‘, 2010, or 
2011’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (G) of section 265(b)(3) is amended by 
striking ‘‘AND 2010’’ in the heading and insert-
ing ‘‘, 2010, AND 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2010. 

Subtitle B—Energy 
SEC. 611. ALTERNATIVE MOTOR VEHICLE CREDIT 

FOR NEW QUALIFIED HYBRID 
MOTOR VEHICLES OTHER THAN PAS-
SENGER AUTOMOBILES AND LIGHT 
TRUCKS. 

(a) IN GENERAL.—Paragraph (3) of section 
30B(k) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
purchased after December 31, 2009. 
SEC. 612. INCENTIVES FOR BIODIESEL AND RE-

NEWABLE DIESEL. 
(a) CREDITS FOR BIODIESEL AND RENEWABLE 

DIESEL USED AS FUEL.—Subsection (g) of sec-

tion 40A is amended by striking ‘‘December 
31, 2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR BIODIESEL AND RENEWABLE DIESEL 
FUEL MIXTURES.— 

(1) Paragraph (6) of section 6426(c) is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2011’’. 

(2) Subparagraph (B) of section 6427(e)(6) is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after December 31, 2009. 
SEC. 613. CREDIT FOR ELECTRICITY PRODUCED 

AT CERTAIN OPEN-LOOP BIOMASS 
FACILITIES. 

(a) IN GENERAL.—Clause (ii) of section 
45(b)(4)(B) is amended— 

(1) by striking ‘‘5-year period’’ and insert-
ing ‘‘7-year period’’; and 

(2) by adding at the end the following: ‘‘In 
the case of the next-to-last year of the 7-year 
period described in the preceding sentence, 
the credit determined under subsection (a) 
with respect to electricity produced during 
such year shall not exceed 80 percent of such 
credit determined without regard to this sen-
tence. In the case of the last year of such 7- 
year period, the credit determined under sub-
section (a) with respect to electricity pro-
duced during such year shall not exceed 60 
percent of such credit determined without 
regard to this sentence.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to elec-
tricity produced and sold after December 31, 
2009. 
SEC. 614. CREDIT FOR STEEL INDUSTRY FUEL. 

(a) CREDIT PERIOD.— 
(1) IN GENERAL.—Subclause (II) of section 

45(e)(8)(D)(ii) is amended to read as follows: 
‘‘(II) CREDIT PERIOD.—In lieu of the 10-year 

period referred to in clauses (i) and (ii)(II) of 
subparagraph (A), the credit period shall be 
the period beginning on the date that the fa-
cility first produces steel industry fuel that 
is sold to an unrelated person after Sep-
tember 30, 2008, and ending 3 years after such 
date.’’. 

(2) CONFORMING AMENDMENT.—Section 
45(e)(8)(D) is amended by striking clause (iii) 
and by redesignating clause (iv) as clause 
(iii). 

(b) EXTENSION OF PLACED-IN-SERVICE 
DATE.—Subparagraph (A) of section 45(d)(8) 
is amended— 

(1) by striking ‘‘(or any modification to a 
facility)’’; and 

(2) by striking ‘‘2010’’ and inserting ‘‘2012’’. 
(c) CLARIFICATIONS.— 
(1) STEEL INDUSTRY FUEL.—Subclause (I) of 

section 45(c)(7)(C)(i) is amended by inserting 
‘‘, a blend of coal and petroleum coke, or 
other coke feedstock’’ after ‘‘on coal’’. 

(2) OWNERSHIP INTEREST.—Section 45(d)(8) 
is amended by adding at the end the fol-
lowing new flush sentence: 

‘‘With respect to a facility producing steel 
industry fuel, no person (including a ground 
lessor, customer, supplier, or technology li-
censor) shall be treated as having an owner-
ship interest in the facility or as otherwise 
entitled to the credit allowable under sub-
section (a) with respect to such facility if 
such person’s rent, license fee, or other enti-
tlement to net payments from the owner of 
such facility is measured by a fixed dollar 
amount or a fixed amount per ton, or other-
wise determined without regard to the profit 
or loss of such facility.’’. 

(3) PRODUCTION AND SALE.—Subparagraph 
(D) of section 45(e)(8), as amended by sub-
section (a)(2), is amended by redesignating 
clause (iii) as clause (iv) and by inserting 
after clause (ii) the following new clause: 

‘‘(iii) PRODUCTION AND SALE.—The owner of 
a facility producing steel industry fuel shall 
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be treated as producing and selling steel in-
dustry fuel where that owner manufactures 
such steel industry fuel from coal, a blend of 
coal and petroleum coke, or other coke feed-
stock to which it has title. The sale of such 
steel industry fuel by the owner of the facil-
ity to a person who is not the owner of the 
facility shall not fail to qualify as a sale to 
an unrelated person solely because such pur-
chaser may also be a ground lessor, supplier, 
or customer.’’. 

(d) SPECIFIED CREDIT FOR PURPOSES OF AL-
TERNATIVE MINIMUM TAX EXCLUSION.—Sub-
clause (II) of section 38(c)(4)(B)(iii) is amend-
ed by inserting ‘‘(in the case of a refined coal 
production facility producing steel industry 
fuel, during the credit period set forth in sec-
tion 45(e)(8)(D)(ii)(II))’’ after ‘‘service’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), and (d) shall apply to 
fuel produced and sold after September 30, 
2008. 

(2) CLARIFICATIONS.—The amendments 
made by subsection (c) shall take effect as if 
included in the amendments made by the En-
ergy Improvement and Extension Act of 2008. 
SEC. 615. CREDIT FOR PRODUCING FUEL FROM 

COKE OR COKE GAS. 
(a) IN GENERAL.—Paragraph (1) of section 

45K(g) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to facilities 
placed in service after December 31, 2009. 
SEC. 616. NEW ENERGY EFFICIENT HOME CREDIT. 

(a) IN GENERAL.—Subsection (g) of section 
45L is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to homes 
acquired after December 31, 2009. 
SEC. 617. EXCISE TAX CREDITS AND OUTLAY PAY-

MENTS FOR ALTERNATIVE FUEL 
AND ALTERNATIVE FUEL MIXTURES. 

(a) ALTERNATIVE FUEL CREDIT.—Paragraph 
(5) of section 6426(d) is amended by striking 
‘‘after December 31, 2009’’ and all that fol-
lows and inserting ‘‘after— 

‘‘(A) September 30, 2014, in the case of liq-
uefied hydrogen, 

‘‘(B) December 31, 2011, in the case of fuels 
described in subparagraph (A), (C), (F), or (G) 
of paragraph (2), and 

‘‘(C) December 31, 2009, in any other case.’’. 
(b) ALTERNATIVE FUEL MIXTURE CREDIT.— 

Paragraph (3) of section 6426(e) is amended 
by striking ‘‘after December 31, 2009’’ and all 
that follows and inserting ‘‘after— 

‘‘(A) September 30, 2014, in the case of liq-
uefied hydrogen, 

‘‘(B) December 31, 2011, in the case of fuels 
described in subparagraph (A), (C), (F), or (G) 
of subsection (d)(2), and 

‘‘(C) December 31, 2009, in any other case.’’. 
(c) PAYMENT AUTHORITY.— 
(1) IN GENERAL.—Paragraph (6) of section 

6427(e) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by striking the pe-
riod at the end of subparagraph (D) and in-
serting ‘‘, and’’, and by adding at the end the 
following new subparagraph: 

‘‘(E) any alternative fuel or alternative 
fuel mixture (as so defined) involving fuel de-
scribed in subparagraph (A), (C), (F), or (G) 
of section 6426(d)(2) sold or used after Decem-
ber 31, 2011.’’. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 6427(e)(6) is amended by 
inserting ‘‘or (E)’’ after ‘‘subparagraph (D)’’. 

(d) EXCLUSION OF BLACK LIQUOR FROM 
CREDIT ELIGIBILITY.—The last sentence of 
section 6426(d)(2) is amended by striking ‘‘or 
biodiesel’’ and inserting ‘‘biodiesel, or any 
fuel (including lignin, wood residues, or 
spent pulping liquors) derived from the pro-
duction of paper or pulp’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after December 31, 2009. 

SEC. 618. SPECIAL RULE FOR SALES OR DISPOSI-
TIONS TO IMPLEMENT FERC OR 
STATE ELECTRIC RESTRUCTURING 
POLICY FOR QUALIFIED ELECTRIC 
UTILITIES. 

(a) IN GENERAL.—Paragraph (3) of section 
451(i) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) MODIFICATION OF DEFINITION OF INDE-
PENDENT TRANSMISSION COMPANY.— 

(1) IN GENERAL.—Clause (i) of section 
451(i)(4)(B) is amended to read as follows: 

‘‘(i) who the Federal Energy Regulatory 
Commission determines in its authorization 
of the transaction under section 203 of the 
Federal Power Act (16 U.S.C. 824b) or by de-
claratory order— 

‘‘(I) is not itself a market participant as 
determined by the Commission, and also is 
not controlled by any such market partici-
pant, or 

‘‘(II) to be independent from market par-
ticipants or to be an independent trans-
mission company within the meaning of such 
Commission’s rules applicable to inde-
pendent transmission providers, and’’. 

(2) RELATED PERSONS.—Paragraph (4) of 
section 451(i) is amended by adding at the 
end the following flush sentence: 

‘‘For purposes of subparagraph (B)(i)(I), a 
person shall be treated as controlled by an-
other person if such persons would be treated 
as a single employer under section 52.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to dispositions 
after December 31, 2009. 

(2) MODIFICATIONS.—The amendments made 
by subsection (b) shall apply to dispositions 
after the date of the enactment of this Act. 

SEC. 619. SUSPENSION OF LIMITATION ON PER-
CENTAGE DEPLETION FOR OIL AND 
GAS FROM MARGINAL WELLS. 

(a) IN GENERAL.—Clause (ii) of section 
613A(c)(6)(H) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

SEC. 620. CREDIT FOR NONBUSINESS ENERGY 
PROPERTY. 

(a) EXTENSION.— 
(1) IN GENERAL.—Section 25C(g)(2) is 

amended by striking ‘‘2010’’ and inserting 
‘‘2011’’. 

(2) LIMITATION.—Section 25C(b) is amended 
by striking ‘‘and 2010’’ and inserting ‘‘, 2010, 
and 2011’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop-
erty placed in service after December 31, 
2010. 

(b) MODIFICATION OF STANDARDS FOR WIN-
DOWS, DOORS, AND SKYLIGHTS.— 

(1) IN GENERAL.—Paragraph (4) of section 
25C(c) is amended by striking ‘‘unless’’ and 
all that follows and inserting ‘‘unless— 

‘‘(A) such component meets the criteria for 
such components established by the 2010 En-
ergy Star Program Requirements for Resi-
dential Windows, Doors, and Skylights, 
Version 5.0 (or any subsequent version of 
such requirements which is in effect after 
January 4, 2010), and 

‘‘(B) in the case of any component which is 
a garage door, such component is equal to or 
below a U factor of 0.30 and SHGC of 0.30.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop-
erty placed in service after December 31, 
2010. 

Subtitle C—Individual Tax Relief 
PART I—MISCELLANEOUS PROVISIONS 

SEC. 631. DEDUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) is amended by striking ‘‘or 2009’’ 
and inserting ‘‘2009, 2010, or 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 632. ADDITIONAL STANDARD DEDUCTION 

FOR STATE AND LOCAL REAL PROP-
ERTY TAXES. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 63(c)(1) is amended by striking ‘‘or 2009’’ 
and inserting ‘‘2009, 2010, or 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 633. DEDUCTION OF STATE AND LOCAL 

SALES TAXES. 
(a) IN GENERAL.—Subparagraph (I) of sec-

tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 634. CONTRIBUTIONS OF CAPITAL GAIN 

REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES. 

(a) IN GENERAL.—Clause (vi) of section 
170(b)(1)(E) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) CONTRIBUTIONS BY CERTAIN CORPORATE 
FARMERS AND RANCHERS.—Clause (iii) of sec-
tion 170(b)(2)(B) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 635. ABOVE-THE-LINE DEDUCTION FOR 

QUALIFIED TUITION AND RELATED 
EXPENSES. 

(a) IN GENERAL.—Subsection (e) of section 
222 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) APPLICATION AND EXTENSION OF 
EGTRRA SUNSET.—Notwithstanding section 
901 of the Economic Growth and Tax Relief 
Reconciliation Act of 2001, such section shall 
apply to the amendments made by this sec-
tion and the amendments made by section 
431 of such Act by substituting ‘‘December 
31, 2011’’ for ‘‘December 31, 2010’’ in sub-
section (a)(1) thereof. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

(d) TEMPORARY COORDINATION WITH SECTION 
25A.—In the case of any taxpayer for any 
taxable year beginning in 2010 or 2011, no de-
duction shall be allowed under section 222 of 
the Internal Revenue Code of 1986 if— 

(1) the taxpayer’s net Federal income tax 
reduction which would be attributable to 
such deduction for such taxable year, is less 
than 

(2) the credit which would be allowed to 
the taxpayer for such taxable year under sec-
tion 25A of such Code (determined without 
regard to sections 25A(e) and 26 of such 
Code). 
SEC. 636. TAX-FREE DISTRIBUTIONS FROM INDI-

VIDUAL RETIREMENT PLANS FOR 
CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE; SPECIAL RULE.— 
(1) EFFECTIVE DATE.—The amendment 

made by this section shall apply to distribu-
tions made in taxable years beginning after 
December 31, 2009. 
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(2) SPECIAL RULE.—For purposes of quali-

fied charitable distributions under section 
408(d)(8) of the Internal Revenue Code of 1986 
with respect to taxable years beginning in 
2010, a taxpayer shall be deemed to have 
made such a distribution on the last day of 
such taxable year if the distribution is made 
not later than January 31, 2011. 
SEC. 637. LOOK-THRU OF CERTAIN REGULATED 

INVESTMENT COMPANY STOCK IN 
DETERMINING GROSS ESTATE OF 
NONRESIDENTS. 

(a) IN GENERAL.—Paragraph (3) of section 
2105(d) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to estates of 
decedents dying after December 31, 2009. 
PART II—LOW-INCOME HOUSING CREDITS 
SEC. 641. ELECTION FOR DIRECT PAYMENT OF 

LOW-INCOME HOUSING CREDIT FOR 
2010. 

(a) IN GENERAL.—Section 42 is amended by 
redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘‘(n) ELECTION FOR DIRECT PAYMENT OF 
CREDIT.— 

‘‘(1) IN GENERAL.—The housing credit agen-
cy of each State shall be allowed a credit in 
an amount equal to such State’s low-income 
housing refundable credit election amount 
for the applicable calendar year, which shall 
be payable by the Secretary as provided in 
paragraph (5). 

‘‘(2) LOW-INCOME HOUSING GRANT ELECTION 
AMOUNT.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘low-income 
housing grant election amount’ means, with 
respect to any State for any applicable cal-
endar year, such amount as the State may 
elect which does not exceed 85 percent of the 
product of— 

‘‘(i) the sum of— 
‘‘(I) 100 percent of the State housing credit 

ceiling for such applicable calendar year 
which is attributable to amounts described 
in clauses (i) and (iii) of subsection (h)(3)(C), 
plus any increase for such applicable cal-
endar year attributable to section 1400N(c) 
(including credits made available under such 
section as applied by reason of sections 
702(d)(2) and 704(b) of the Tax Extenders and 
Alternative Minimum Tax Relief Act of 
2008), and 

‘‘(II) 40 percent of the State housing credit 
ceiling for such applicable calendar year 
which is attributable to amounts described 
in clauses (ii) and (iv) of such subsection, 
plus any credits for the calendar year pre-
ceding such applicable calendar year attrib-
utable to the application of such section 
702(d)(2) and 704(b), multiplied by 

‘‘(ii) 10. 

For purposes of subparagraph (A)(ii), in the 
case of any area to which section 702(d)(2) or 
704(b) of the Tax Extenders and Alternative 
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) of such Code shall be ap-
plied without regard to clause (i). 

‘‘(B) APPLICABLE CALENDAR YEAR.—The 
term ‘applicable calendar year’ means cal-
endar years 2010 and 2011. 

‘‘(3) COORDINATION WITH NON-REFUNDABLE 
CREDIT.—For purposes of this section, the 
amounts described in clauses (i) through (iv) 
of subsection (h)(3)(C) with respect to any 
State for 2010 shall each be reduced by so 
much of such amount as is taken into ac-
count in determining the amount of the 
credit allowed with respect to such State 
under paragraph (1). 

‘‘(4) SPECIAL RULE FOR BASIS.—Basis of a 
qualified low-income building shall not be 
reduced by the amount of any payment made 
under this subsection. 

‘‘(5) PAYMENT OF CREDIT; USE TO FINANCE 
LOW-INCOME BUILDINGS.—The Secretary shall 

pay to the housing credit agency of each 
State an amount equal to the credit allowed 
under paragraph (1). Rules similar to the 
rules of subsections (c) and (d) of section 1602 
of the American Recovery and Reinvestment 
Tax Act of 2009 shall apply with respect to 
any payment made under this paragraph, ex-
cept that such subsection (d) shall be applied 
by substituting ‘January 1 of the second cal-
endar year after the applicable calendar 
year’ for ‘January 1, 2011’.’’. 

(b) CONFORMING AMENDMENT.—Section 
1324(b)(2) of title 31, United States Code, is 
amended by inserting ‘‘42(n),’’ after ‘‘36C,’’. 
SEC. 642. LOW-INCOME HOUSING GRANT ELEC-

TION. 
(a) CLARIFICATION OF ELIGIBILITY OF LOW- 

INCOME HOUSING CREDITS FOR LOW-INCOME 
HOUSING GRANT ELECTION.—Paragraph (1) of 
section 1602(b) of the American Recovery and 
Reinvestment Tax Act of 2009 is amended— 

(1) by inserting ‘‘, plus any increase for 2009 
or 2010 attributable to section 1400N(c) of 
such Code (including credits made available 
under such section as applied by reason of 
sections 702(d)(2) and 704(b) of the Tax Ex-
tenders and Alternative Minimum Tax Relief 
Act of 2008)’’ after ‘‘1986’’ in subparagraph 
(A), and 

(2) by inserting ‘‘, plus any credits for 2009 
attributable to the application of such sec-
tion 702(d)(2) and 704(b)’’ after ‘‘such section’’ 
in subparagraph (B). 

(b) APPLICATION OF ADDITIONAL HOUSING 
CREDIT AMOUNT FOR PURPOSES OF 2009 GRANT 
ELECTION.—Subsection (b) of section 1602 of 
the American Recovery and Reinvestment 
Tax Act of 2009, as amended by subsection 
(a), is amended by adding at the end the fol-
lowing flush sentence: 
‘‘For purposes of paragraph (1)(B), in the 
case of any area to which section 702(d)(2) or 
704(b) of the Tax Extenders and Alternative 
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) of such Code shall be ap-
plied without regard to clause (i).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply as if in-
cluded in the enactment of section 1602 of 
the American Recovery and Reinvestment 
Tax Act of 2009. 

Subtitle D—Business Tax Relief 
SEC. 651. RESEARCH CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 45C(b)(1) is amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2009. 
SEC. 652. INDIAN EMPLOYMENT TAX CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
45A is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 653. NEW MARKETS TAX CREDIT. 

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 45D(f)(1) is amended by inserting ‘‘, 2010, 
and 2011’’ after ‘‘2009’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 45D(f) is amended by striking 
‘‘2014’’ and inserting ‘‘2016’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 
years beginning after 2009. 
SEC. 654. RAILROAD TRACK MAINTENANCE CRED-

IT. 
(a) IN GENERAL.—Subsection (f) of section 

45G is amended by striking ‘‘January 1, 2010’’ 
and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2009. 
SEC. 655. MINE RESCUE TEAM TRAINING CREDIT. 

(a) IN GENERAL.—Subsection (e) of section 
45N is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) CREDIT ALLOWABLE AGAINST AMT.— 
Subparagraph (B) of section 38(c)(4), as 
amended by section 105, is amended— 

(1) by redesignating clauses (vii) through 
(x) as clauses (viii) through (xi), respec-
tively; and 

(2) by inserting after clause (vi) the fol-
lowing new clause: 

‘‘(vii) the credit determined under section 
45N,’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2009. 

(2) ALLOWANCE AGAINST AMT.—The amend-
ments made by subsection (b) shall apply to 
credits determined for taxable years begin-
ning after December 31, 2009, and to 
carrybacks of such credits. 
SEC. 656. EMPLOYER WAGE CREDIT FOR EMPLOY-

EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES. 

(a) IN GENERAL.—Subsection (f) of section 
45P is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made after December 31, 2009. 
SEC. 657. 5-YEAR DEPRECIATION FOR FARMING 

BUSINESS MACHINERY AND EQUIP-
MENT. 

(a) IN GENERAL.—Clause (vii) of section 
168(e)(3)(B) is amended by striking ‘‘January 
1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 658. 15-YEAR STRAIGHT-LINE COST RECOV-

ERY FOR QUALIFIED LEASEHOLD 
IMPROVEMENTS, QUALIFIED RES-
TAURANT BUILDINGS AND IMPROVE-
MENTS, AND QUALIFIED RETAIL IM-
PROVEMENTS. 

(a) IN GENERAL.—Clauses (iv), (v), and (ix) 
of section 168(e)(3)(E) are each amended by 
striking ‘‘January 1, 2010’’ and inserting 
‘‘January 1, 2012’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Clause (i) of section 168(e)(7)(A) is 

amended by striking ‘‘if such building is 
placed in service after December 31, 2008, and 
before January 1, 2010,’’. 

(2) Paragraph (8) of section 168(e) is amend-
ed by striking subparagraph (E). 

(3) Section 179(f)(2) is amended— 
(A) by striking ‘‘(without regard to the 

dates specified in subparagraph (A)(i) there-
of)’’ in subparagraph (B), and 

(B) by striking ‘‘(without regard to sub-
paragraph (E) thereof)’’ in subparagraph (C). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 659. 7-YEAR RECOVERY PERIOD FOR MOTOR-

SPORTS ENTERTAINMENT COM-
PLEXES. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 168(i)(15) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 660. ACCELERATED DEPRECIATION FOR 

BUSINESS PROPERTY ON AN INDIAN 
RESERVATION. 

(a) IN GENERAL.—Paragraph (8) of section 
168(j) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 
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(b) EFFECTIVE DATE.—The amendment 

made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 661. ENHANCED CHARITABLE DEDUCTION 

FOR CONTRIBUTIONS OF FOOD IN-
VENTORY. 

(a) IN GENERAL.—Clause (iv) of section 
170(e)(3)(C) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after December 31, 2009. 
SEC. 662. ENHANCED CHARITABLE DEDUCTION 

FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS. 

(a) IN GENERAL.—Clause (iv) of section 
170(e)(3)(D) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after December 31, 2009. 
SEC. 663. ENHANCED CHARITABLE DEDUCTION 

FOR CORPORATE CONTRIBUTIONS 
OF COMPUTER INVENTORY FOR 
EDUCATIONAL PURPOSES. 

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 664. ELECTION TO EXPENSE MINE SAFETY 

EQUIPMENT. 
(a) IN GENERAL.—Subsection (g) of section 

179E is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 665. SPECIAL EXPENSING RULES FOR CER-

TAIN FILM AND TELEVISION PRO-
DUCTIONS. 

(a) IN GENERAL.—Subsection (f) of section 
181 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to produc-
tions commencing after December 31, 2009. 
SEC. 666. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS. 
(a) IN GENERAL.—Subsection (h) of section 

198 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures paid or incurred after December 31, 
2009. 
SEC. 667. DEDUCTION ALLOWABLE WITH RE-

SPECT TO INCOME ATTRIBUTABLE 
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 199(d)(8) is amended— 

(1) by striking ‘‘first 4 taxable years’’ and 
inserting ‘‘first 6 taxable years’’; and 

(2) by striking ‘‘January 1, 2010’’ and in-
serting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 668. MODIFICATION OF TAX TREATMENT OF 

CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS. 

(a) IN GENERAL.—Clause (iv) of section 
512(b)(13)(E) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
received or accrued after December 31, 2009. 
SEC. 669. EXCLUSION OF GAIN OR LOSS ON SALE 

OR EXCHANGE OF CERTAIN 
BROWNFIELD SITES FROM UNRE-
LATED BUSINESS INCOME. 

(a) IN GENERAL.—Subparagraph (K) of sec-
tion 512(b)(19) is amended by striking ‘‘De-

cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
acquired after December 31, 2009. 

SEC. 670. TIMBER REIT MODERNIZATION. 

(a) IN GENERAL.—Paragraph (8) of section 
856(c) is amended by striking ‘‘means’’ and 
all that follows and inserting ‘‘means De-
cember 31, 2011.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subparagraph (I) of section 856(c)(2) is 

amended by striking ‘‘the first taxable year 
beginning after the date of the enactment of 
this subparagraph’’ and inserting ‘‘a taxable 
year beginning on or before the termination 
date’’. 

(2) Clause (iii) of section 856(c)(5)(H) is 
amended by inserting ‘‘in taxable years be-
ginning’’ after ‘‘dispositions’’. 

(3) Clause (v) of section 857(b)(6)(D) is 
amended by inserting ‘‘in a taxable year be-
ginning’’ after ‘‘sale’’. 

(4) Subparagraph (G) of section 857(b)(6) is 
amended by inserting ‘‘in a taxable year be-
ginning’’ after ‘‘In the case of a sale’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after May 22, 2009. 

SEC. 671. TREATMENT OF CERTAIN DIVIDENDS 
OF REGULATED INVESTMENT COM-
PANIES. 

(a) IN GENERAL.—Paragraphs (1)(C) and 
(2)(C) of section 871(k) are each amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

SEC. 672. RIC QUALIFIED INVESTMENT ENTITY 
TREATMENT UNDER FIRPTA. 

(a) IN GENERAL.—Clause (ii) of section 
897(h)(4)(A) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall take effect on January 1, 
2010. Notwithstanding the preceding sen-
tence, such amendment shall not apply with 
respect to the withholding requirement 
under section 1445 of the Internal Revenue 
Code of 1986 for any payment made before 
the date of the enactment of this Act. 

(2) AMOUNTS WITHHELD ON OR BEFORE DATE 
OF ENACTMENT.—In the case of a regulated in-
vestment company— 

(A) which makes a distribution after De-
cember 31, 2009, and before the date of the en-
actment of this Act; and 

(B) which would (but for the second sen-
tence of paragraph (1)) have been required to 
withhold with respect to such distribution 
under section 1445 of such Code, 

such investment company shall not be liable 
to any person to whom such distribution was 
made for any amount so withheld and paid 
over to the Secretary of the Treasury. 

SEC. 673. EXCEPTIONS FOR ACTIVE FINANCING 
INCOME. 

(a) IN GENERAL.—Sections 953(e)(10) and 
954(h)(9) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) CONFORMING AMENDMENT.—Section 
953(e)(10) is amended by striking ‘‘December 
31, 2009’’ and inserting ‘‘December 31, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2009, and to taxable years of 
United States shareholders with or within 
which any such taxable year of such foreign 
corporation ends. 

SEC. 674. LOOK-THRU TREATMENT OF PAYMENTS 
BETWEEN RELATED CONTROLLED 
FOREIGN CORPORATIONS UNDER 
FOREIGN PERSONAL HOLDING COM-
PANY RULES. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 954(c)(6) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2009, and to taxable years of 
United States shareholders with or within 
which any such taxable year of such foreign 
corporation ends. 
SEC. 675. BASIS ADJUSTMENT TO STOCK OF S 

CORPS MAKING CHARITABLE CON-
TRIBUTIONS OF PROPERTY. 

(a) IN GENERAL.—Paragraph (2) of section 
1367(a) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 676. EMPOWERMENT ZONE TAX INCENTIVES. 

(a) IN GENERAL.—Section 1391 is amended— 
(1) by striking ‘‘December 31, 2009’’ in sub-

section (d)(1)(A)(i) and inserting ‘‘December 
31, 2011’’; and 

(2) by striking the last sentence of sub-
section (h)(2). 

(b) INCREASED EXCLUSION OF GAIN ON STOCK 
OF EMPOWERMENT ZONE BUSINESSES.—Sub-
paragraph (C) of section 1202(a)(2) is amend-
ed— 

(1) by striking ‘‘December 31, 2014’’ and in-
serting ‘‘December 31, 2016’’; and 

(2) by striking ‘‘2014’’ in the heading and in-
serting ‘‘2016’’. 

(c) TREATMENT OF CERTAIN TERMINATION 
DATES SPECIFIED IN NOMINATIONS.—In the 
case of a designation of an empowerment 
zone the nomination for which included a 
termination date which is contemporaneous 
with the date specified in subparagraph 
(A)(i) of section 1391(d)(1) of the Internal 
Revenue Code of 1986 (as in effect before the 
enactment of this Act), subparagraph (B) of 
such section shall not apply with respect to 
such designation unless, after the date of the 
enactment of this section, the entity which 
made such nomination reconfirms such ter-
mination date, or amends the nomination to 
provide for a new termination date, in such 
manner as the Secretary of the Treasury (or 
the Secretary’s designee) may provide. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after December 31, 2009. 
SEC. 677. TAX INCENTIVES FOR INVESTMENT IN 

THE DISTRICT OF COLUMBIA. 
(a) IN GENERAL.—Subsection (f) of section 

1400 is amended by striking ‘‘December 31, 
2009’’ each place it appears and inserting 
‘‘December 31, 2011’’. 

(b) TAX-EXEMPT DC EMPOWERMENT ZONE 
BONDS.—Subsection (b) of section 1400A is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2011’’. 

(c) ZERO-PERCENT CAPITAL GAINS RATE.— 
(1) ACQUISITION DATE.—Paragraphs (2)(A)(i), 

(3)(A), (4)(A)(i), and (4)(B)(i)(I) of section 
1400B(b) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(2) LIMITATION ON PERIOD OF GAINS.— 
(A) IN GENERAL.—Paragraph (2) of section 

1400B(e) is amended— 
(i) by striking ‘‘December 31, 2014’’ and in-

serting ‘‘December 31, 2016’’; and 
(ii) by striking ‘‘2014’’ in the heading and 

inserting ‘‘2016’’. 
(B) PARTNERSHIPS AND S-CORPS.—Paragraph 

(2) of section 1400B(g) is amended by striking 
‘‘December 31, 2014’’ and inserting ‘‘Decem-
ber 31, 2016’’. 

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by 
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striking ‘‘January 1, 2010’’ and inserting 
‘‘January 1, 2012’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to periods 
after December 31, 2009. 

(2) TAX-EXEMPT DC EMPOWERMENT ZONE 
BONDS.—The amendment made by subsection 
(b) shall apply to bonds issued after Decem-
ber 31, 2009. 

(3) ACQUISITION DATES FOR ZERO-PERCENT 
CAPITAL GAINS RATE.—The amendments made 
by subsection (c) shall apply to property ac-
quired or substantially improved after De-
cember 31, 2009. 

(4) HOMEBUYER CREDIT.—The amendment 
made by subsection (d) shall apply to homes 
purchased after December 31, 2009. 
SEC. 678. RENEWAL COMMUNITY TAX INCEN-

TIVES. 
(a) IN GENERAL.—Subsection (b) of section 

1400E is amended— 
(1) by striking ‘‘December 31, 2009’’ in para-

graphs (1)(A) and (3) and inserting ‘‘Decem-
ber 31, 2011’’; and 

(2) by striking ‘‘January 1, 2010’’ in para-
graph (3) and inserting ‘‘January 1, 2012’’. 

(b) ZERO-PERCENT CAPITAL GAINS RATE.— 
(1) ACQUISITION DATE.—Paragraphs (2)(A)(i), 

(3)(A), (4)(A)(i), and (4)(B)(i) of section 
1400F(b) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(2) LIMITATION ON PERIOD OF GAINS.—Para-
graph (2) of section 1400F(c) is amended— 

(A) by striking ‘‘December 31, 2014’’ and in-
serting ‘‘December 31, 2016’’; and 

(B) by striking ‘‘2014’’ in the heading and in-
serting ‘‘2016’’. 

(3) CLERICAL AMENDMENT.—Subsection (d) 
of section 1400F is amended by striking ‘‘and 
‘December 31, 2014’ for ‘December 31, 2014’ ’’. 

(c) COMMERCIAL REVITALIZATION DEDUC-
TION.— 

(1) IN GENERAL.—Subsection (g) of section 
1400I is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 1400I(d)(2) is amended by 
striking ‘‘after 2001 and before 2010’’ and in-
serting ‘‘which begins after 2001 and before 
the date referred to in subsection (g)’’. 

(d) INCREASED EXPENSING UNDER SECTION 
179.—Subparagraph (A) of section 1400J(b)(1) 
is amended by striking ‘‘January 1, 2010’’ and 
inserting ‘‘January 1, 2012’’. 

(e) TREATMENT OF CERTAIN TERMINATION 
DATES SPECIFIED IN NOMINATIONS.—In the 
case of a designation of a renewal commu-
nity the nomination for which included a 
termination date which is contemporaneous 
with the date specified in subparagraph (A) 
of section 1400E(b)(1) of the Internal Revenue 
Code of 1986 (as in effect before the enact-
ment of this Act), subparagraph (B) of such 
section shall not apply with respect to such 
designation unless, after the date of the en-
actment of this section, the entity which 
made such nomination reconfirms such ter-
mination date, or amends the nomination to 
provide for a new termination date, in such 
manner as the Secretary of the Treasury (or 
the Secretary’s designee) may provide. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to periods 
after December 31, 2009. 

(2) ACQUISITIONS.—The amendments made 
by subsections (b)(1) and (d) shall apply to 
acquisitions after December 31, 2009. 

(3) COMMERCIAL REVITALIZATION DEDUC-
TION.— 

(A) IN GENERAL.—The amendment made by 
subsection (c)(1) shall apply to buildings 
placed in service after December 31, 2009. 

(B) CONFORMING AMENDMENT.—The amend-
ment made by subsection (c)(2) shall apply to 

calendar years beginning after December 31, 
2009. 
SEC. 679. TEMPORARY INCREASE IN LIMIT ON 

COVER OVER OF RUM EXCISE TAXES 
TO PUERTO RICO AND THE VIRGIN 
ISLANDS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distilled 
spirits brought into the United States after 
December 31, 2009. 
SEC. 680. AMERICAN SAMOA ECONOMIC DEVEL-

OPMENT CREDIT. 
(a) IN GENERAL.—Subsection (d) of section 

119 of division A of the Tax Relief and Health 
Care Act of 2006 is amended— 

(1) by striking ‘‘first 4 taxable years’’ and 
inserting ‘‘first 6 taxable years’’, and 

(2) by striking ‘‘January 1, 2010’’ and in-
serting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 681. ELECTION TO TEMPORARILY UTILIZE 

UNUSED AMT CREDITS DETERMINED 
BY DOMESTIC INVESTMENT. 

(a) IN GENERAL.—Section 53 is amended by 
adding at the end the following new sub-
section: 

‘‘(g) ELECTION FOR CORPORATIONS WITH NEW 
DOMESTIC INVESTMENTS.— 

‘‘(1) IN GENERAL.—If a corporation elects to 
have this subsection apply for its first tax-
able year beginning after December 31, 2009, 
the limitation imposed by subsection (c) for 
such taxable year shall be increased by the 
AMT credit adjustment amount. 

‘‘(2) AMT CREDIT ADJUSTMENT AMOUNT.— 
For purposes of paragraph (1), the term 
‘AMT credit adjustment amount’ means, the 
lesser of— 

‘‘(A) 50 percent of a corporation’s min-
imum tax credit for its first taxable year be-
ginning after December 31, 2009, determined 
under subsection (b), or 

‘‘(B) 10 percent of new domestic invest-
ments made during such taxable year. 

‘‘(3) NEW DOMESTIC INVESTMENTS.—For pur-
poses of this subsection, the term ‘new do-
mestic investments’ means the cost of quali-
fied property (as defined in section 
168(k)(2)(A)(i))— 

‘‘(A) the original use of which commences 
with the taxpayer during the taxable year, 
and 

‘‘(B) which is placed in service in the 
United States by the taxpayer during such 
taxable year. 

‘‘(4) CREDIT REFUNDABLE.—For purposes of 
subsection (b) of section 6401, the aggregate 
increase in the credits allowable under this 
part for any taxable year resulting from the 
application of this subsection shall be treat-
ed as allowed under subpart C (and not under 
any other subpart). For purposes of section 
6425, any amount treated as so allowed shall 
be treated as a payment of estimated income 
tax for the taxable year. 

‘‘(5) ELECTION.—An election under this sub-
section shall be made at such time and in 
such manner as prescribed by the Secretary, 
and once made, may be revoked only with 
the consent of the Secretary. Not later than 
90 days after the date of the enactment of 
this subsection, the Secretary shall issue 
guidance specifying such time and manner. 

‘‘(6) TREATMENT OF CERTAIN PARTNERSHIP 
INVESTMENTS.—For purposes of this sub-
section, a corporation shall take into ac-
count its allocable share of any new domes-
tic investments by a partnership for any tax-
able year if, and only if, more than 90 per-
cent of the capital and profits interests in 
such partnership are owned by such corpora-
tion (directly or indirectly) at all times dur-
ing such taxable year. 

‘‘(7) NO DOUBLE BENEFIT.— 
‘‘(A) IN GENERAL.—A corporation making 

an election under this subsection may not 
make an election under subparagraph (H) of 
section 172(b)(1). 

‘‘(B) SPECIAL RULES WITH RESPECT TO TAX-
PAYERS PREVIOUSLY ELECTING APPLICABLE NET 
OPERATING LOSSES.—In the case of a corpora-
tion which made an election under subpara-
graph (H) of section 172(b)(1) and elects the 
application of this subsection— 

‘‘(i) ELECTION OF APPLICABLE NET OPER-
ATING LOSS TREATED AS REVOKED.—The elec-
tion under such subparagraph (H) shall (not-
withstanding clause (iii)(II) of such subpara-
graph) be treated as having been revoked by 
the taxpayer. 

‘‘(ii) COORDINATION WITH PROVISION FOR EX-
PEDITED REFUND.—The amount otherwise 
treated as a payment of estimated income 
tax under the last sentence of paragraph (4) 
shall be reduced (but not below zero) by the 
aggregate increase in unpaid tax liability de-
termined under this chapter by reason of the 
revocation of the election under clause (i). 

‘‘(iii) APPLICATION OF STATUTE OF LIMITA-
TIONS.—With respect to the revocation of an 
election under clause (i)— 

‘‘(I) the statutory period for the assess-
ment of any deficiency attributable to such 
revocation shall not expire before the end of 
the 3-year period beginning on the date of 
the election to have this subsection apply, 
and 

‘‘(II) such deficiency may be assessed be-
fore the expiration of such 3-year period not-
withstanding the provisions of any other law 
or rule of law which would otherwise prevent 
such assessment. 

‘‘(C) EXCEPTION FOR ELIGIBLE SMALL BUSI-
NESSES.—Subparagraphs (A) and (B) shall not 
apply to an eligible small business as defined 
in section 172(b)(1)(H)(v)(II). 

‘‘(8) REGULATIONS.—The Secretary may 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
the purposes of this subsection, including to 
prevent fraud and abuse under this sub-
section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 6211(b)(4)(A) is amended by in-

serting ‘‘53(g),’’ after ‘‘53(e),’’. 
(2) Section 1324(b)(2) of title 31, United 

States Code, is amended by inserting ‘‘53(g),’’ 
after ‘‘53(e),’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 682. REDUCTION IN CORPORATE RATE FOR 

QUALIFIED TIMBER GAIN. 
(a) IN GENERAL.—Paragraph (1) of section 

1201(b) is amended by striking ‘‘ ‘ending’ ’’ 
and all that follows through ‘‘ ‘such date’ ’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 1201(b) is amended to read as 
follows: 

‘‘(3) APPLICATION OF SUBSECTION.—The 
qualified timber gain for any taxable year 
shall not exceed the qualified timber gain 
which would be determined by not taking 
into account any portion of such taxable 
year after December 31, 2011.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after May 22, 2009. 
SEC. 683. STUDY OF EXTENDED TAX EXPENDI-

TURES. 
(a) FINDINGS.—Congress finds the fol-

lowing: 
(1) Currently, the aggregate cost of Federal 

tax expenditures rivals, or even exceeds, the 
amount of total Federal discretionary spend-
ing. 

(2) Given the escalating public debt, a crit-
ical examination of this use of taxpayer dol-
lars is essential. 

(3) Additionally, tax expenditures can com-
plicate the Internal Revenue Code of 1986 for 
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taxpayers and complicate tax administration 
for the Internal Revenue Service. 

(4) To facilitate a better understanding of 
tax expenditures in the future, it is construc-
tive for legislation extending these provi-
sions to include a study of such provisions. 

(b) REQUIREMENT TO REPORT.—Not later 
than December 15, 2011, the Chief of Staff of 
the Joint Committee on Taxation, in con-
sultation with the Comptroller General of 
the United States, shall submit to the Com-
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi-
nance of the Senate a report on each tax ex-
penditure (as defined in section 3(3) of the 
Congressional Budget Impoundment Control 
Act of 1974 (2 U.S.C. 622(3)) extended by this 
title. 

(c) ROLLING SUBMISSION OF REPORTS.—The 
Chief of Staff of the Joint Committee on 
Taxation shall initially submit the reports 
for each such tax expenditure enacted in this 
subtitle (relating to business tax relief) and 
subtitle A (relating to energy) in order of the 
tax expenditure incurring the least aggre-
gate cost to the greatest aggregate cost (de-
termined by reference to the cost estimate of 
this Act by the Joint Committee on Tax-
ation). Thereafter, such reports may be sub-
mitted in such order as the Chief of Staff de-
termines appropriate. 

(d) CONTENTS OF REPORT.—Such reports 
shall contain the following: 

(1) An explanation of the tax expenditure 
and any relevant economic, social, or other 
context under which it was first enacted. 

(2) A description of the intended purpose of 
the tax expenditure. 

(3) An analysis of the overall success of the 
tax expenditure in achieving such purpose, 
and evidence supporting such analysis. 

(4) An analysis of the extent to which fur-
ther extending the tax expenditure, or mak-
ing it permanent, would contribute to 
achieving such purpose. 

(5) A description of the direct and indirect 
beneficiaries of the tax expenditure, includ-
ing identifying any unintended beneficiaries. 

(6) An analysis of whether the tax expendi-
ture is the most cost-effective method for 
achieving the purpose for which it was in-
tended, and a description of any more cost- 
effective methods through which such pur-
pose could be accomplished. 

(7) A description of any unintended effects 
of the tax expenditure that are useful in un-
derstanding the tax expenditure’s overall 
value. 

(8) An analysis of how the tax expenditure 
could be modified to better achieve its origi-
nal purpose. 

(9) A brief description of any interactions 
(actual or potential) with other tax expendi-
tures or direct spending programs in the 
same or related budget function worthy of 
further study. 

(10) A description of any unavailable infor-
mation the staff of the Joint Committee on 
Taxation may need to complete a more thor-
ough examination and analysis of the tax ex-
penditure, and what must be done to make 
such information available. 

(e) MINIMUM ANALYSIS BY DEADLINE.—In 
the event the Chief of Staff of the Joint 
Committee on Taxation concludes it will not 
be feasible to complete all reports by the 
date specified in subsection (a), at a min-
imum, the reports for each tax expenditure 
enacted in this subtitle (relating to business 
tax relief) and subtitle A (relating to energy) 
shall be completed by such date. 

Subtitle E—Temporary Disaster Relief 
Provisions 

PART I—NATIONAL DISASTER RELIEF 
SEC. 691. WAIVER OF CERTAIN MORTGAGE REV-

ENUE BOND REQUIREMENTS. 
(a) IN GENERAL.—Paragraph (11) of section 

143(k) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) SPECIAL RULE FOR RESIDENCES DE-
STROYED IN FEDERALLY DECLARED DISAS-
TERS.—Paragraph (13) of section 143(k), as re-
designated by subsection (c), is amended by 
striking ‘‘January 1, 2010’’ in subparagraphs 
(A)(i) and (B)(i) and inserting ‘‘January 1, 
2012’’. 

(c) TECHNICAL AMENDMENT.—Subsection (k) 
of section 143 is amended by redesignating 
the second paragraph (12) (relating to special 
rules for residences destroyed in federally 
declared disasters) as paragraph (13). 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendment 
made by this section shall apply to bonds 
issued after December 31, 2009. 

(2) RESIDENCES DESTROYED IN FEDERALLY 
DECLARED DISASTERS.—The amendments 
made by subsection (b) shall apply with re-
spect to disasters occurring after December 
31, 2009. 

(3) TECHNICAL AMENDMENT.—The amend-
ment made by subsection (c) shall take ef-
fect as if included in section 709 of the Tax 
Extenders and Alternative Minimum Tax Re-
lief Act of 2008. 
SEC. 692. LOSSES ATTRIBUTABLE TO FEDERALLY 

DECLARED DISASTERS. 
(a) IN GENERAL.—Subclause (I) of section 

165(h)(3)(B)(i) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) $500 LIMITATION.—Paragraph (1) of sec-
tion 165(h) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to federally de-
clared disasters occurring after December 31, 
2009. 

(2) $500 LIMITATION.—The amendment made 
by subsection (b) shall apply to taxable years 
beginning after December 31, 2009. 
SEC. 693. SPECIAL DEPRECIATION ALLOWANCE 

FOR QUALIFIED DISASTER PROP-
ERTY. 

(a) IN GENERAL.—Subclause (I) of section 
168(n)(2)(A)(ii) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to disasters 
occurring after December 31, 2009. 
SEC. 694. NET OPERATING LOSSES ATTRIB-

UTABLE TO FEDERALLY DECLARED 
DISASTERS. 

(a) IN GENERAL.—Subclause (I) of section 
172(j)(1)(A)(i) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to losses at-
tributable to disasters occurring after De-
cember 31, 2009. 
SEC. 695. EXPENSING OF QUALIFIED DISASTER 

EXPENSES. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 198A(b)(2) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures on account of disasters occurring after 
December 31, 2009. 

PART II—REGIONAL PROVISIONS 
Subpart A—New York Liberty Zone 

SEC. 696. SPECIAL DEPRECIATION ALLOWANCE 
FOR NONRESIDENTIAL AND RESI-
DENTIAL REAL PROPERTY. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 1400L(b)(2) is amended by striking ‘‘De-

cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 697. TAX-EXEMPT BOND FINANCING. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 1400L(d)(2) is amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after December 31, 2009. 

Subpart B—GO Zone 
SEC. 698. INCREASE IN REHABILITATION CREDIT. 

(a) IN GENERAL.—Subsection (h) of section 
1400N is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after December 31, 2009. 
SEC. 699. WORK OPPORTUNITY TAX CREDIT WITH 

RESPECT TO CERTAIN INDIVIDUALS 
AFFECTED BY HURRICANE KATRINA 
FOR EMPLOYERS INSIDE DISASTER 
AREAS. 

(a) IN GENERAL.—Paragraph (1) of section 
201(b) of the Katrina Emergency Tax Relief 
Act of 2005 is amended by striking ‘‘4-year’’ 
and inserting ‘‘5-year’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals hired after August 27, 2009. 
SEC. 700. EXTENSION OF LOW-INCOME HOUSING 

CREDIT RULES FOR BUILDINGS IN 
GO ZONES. 

Section 1400N(c)(5) is amended by striking 
‘‘January 1, 2011’’ and inserting ‘‘January 1, 
2013’’. 

TITLE VII—TECHNICAL CORRECTIONS TO 
PENSION FUNDING LEGISLATION 

SEC. 701. DEFINITION OF ELIGIBLE PLAN YEAR. 
(a) AMENDMENT TO ERISA.—Clause (v) of 

section 303(c)(2)(D) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1083(c)(2)(D)), as added by section 201(a)(1) of 
the Preservation of Access to Care for Medi-
care Beneficiaries and Pension Relief Act of 
2010, is amended— 

(1) by striking ‘‘on or after the date of the 
enactment of this subparagraph’’ and insert-
ing ‘‘on or after June 25, 2010 (March 10, 2010, 
in the case of an eligible plan)’’, and 

(2) by adding at the end the following new 
sentence: ‘‘For purposes of the preceding sen-
tence, a plan shall be treated as an eligible 
plan only if, as of the date of the election 
with respect to the plan under clause (i)— 

‘‘(A) the plan sponsor is not a debtor in a 
case under title 11, United States Code, or 
similar Federal or State law, 

‘‘(B) there are no unpaid minimum re-
quired contributions with respect to the plan 
for purposes of section 4971 of the Internal 
Revenue Code of 1986 (imposing an excise tax 
when minimum required contributions are 
not paid by the due date for the plan year), 

‘‘(C) there are no outstanding liens in favor 
of the plan under subsection (k), and 

‘‘(D) the plan sponsor has not initiated a 
distress termination of the plan under sec-
tion 4041.’’. 

(b) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.—Clause (v) of section 430(c)(2)(D) of 
the Internal Revenue Code of 1986, as added 
by section 201(b)(1) of the Preservation of Ac-
cess to Care for Medicare Beneficiaries and 
Pension Relief Act of 2010, is amended— 

(1) by striking ‘‘on or after the date of the 
enactment of this subparagraph’’ and insert-
ing ‘‘on or after June 25, 2010 (March 10, 2010, 
in the case of an eligible plan)’’, and 

(2) by adding at the end the following new 
sentence: ‘‘For purposes of the preceding sen-
tence, a plan shall be treated as an eligible 
plan only if, as of the date of the election 
with respect to the plan under clause (i)— 
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‘‘(A) the plan sponsor is not a debtor in a 

case under title 11, United States Code, or 
similar Federal or State law, 

‘‘(B) there are no unpaid minimum re-
quired contributions with respect to the plan 
for purposes of section 4971 (imposing an ex-
cise tax when minimum required contribu-
tions are not paid by the due date for the 
plan year), 

‘‘(C) there are no outstanding liens in favor 
of the plan under subsection (k), and 

‘‘(D) the plan sponsor has not initiated a 
distress termination of the plan under sec-
tion 4041 of the Employee Retirement In-
come Security Act of 1974.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by the 
provisions of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 to which the amendments 
relate. 
SEC. 702. ELIGIBLE CHARITY PLANS. 

(a) DEFINITION OF ELIGIBLE CHARITY 
PLANS.— 

(1) IN GENERAL.—Section 104(d) of the Pen-
sion Protection Act of 2006, as added by sec-
tion 202(b) of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010, is amended to read as fol-
lows: 

‘‘(d) ELIGIBLE CHARITY PLAN DEFINED.—For 
purposes of this section, a plan shall be 
treated as an eligible charity plan for a plan 
year if— 

‘‘(1) the plan is maintained by one or more 
employers employing employees who are ac-
cruing benefits based on service for the plan 
year, 

‘‘(2) such employees are employed in at 
least 20 States, 

‘‘(3) more than 98 percent of such employ-
ees are employed by an employer described 
in section 501(c)(3) of such Code and the pri-
mary exempt purpose of each such employer 
is to provide services with respect to chil-
dren, and 

‘‘(4) the plan sponsor elects (at such time 
and in such form and manner as shall be pre-
scribed by the Secretary of the Treasury) to 
be so treated. 
Any election under this subsection may be 
revoked only with the consent of the Sec-
retary of the Treasury.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendment made by the 
provision of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 to which the amendment 
relates (determined after application of the 
amendment made by subsection (c)), except 
that a plan sponsor may elect to apply such 
amendment to plan years beginning on or 
after January 1, 2011. 

(b) REGULATIONS.—The Secretary of the 
Treasury may prescribe such regulations as 
may be necessary to carry out the purposes 
of the amendments made by section 202(b) of 
the Preservation of Access to Care for Medi-
care Beneficiaries and Pension Relief Act of 
2010 and the amendment made by subsection 
(a). 

(c) APPLICATION OF NEW RULES TO ELIGIBLE 
CHARITY PLANS.— 

(1) IN GENERAL.—Paragraph (2) of section 
202(c) of the Preservation of Access to Care 
for Medicare Beneficiaries and Pension Re-
lief Act of 2010 is amended to read as follows: 

‘‘(2) ELIGIBLE CHARITY PLANS.—The amend-
ments made by subsection (b) shall apply to 
plan years beginning after December 31, 2010, 
except that a plan sponsor may elect to 
apply such amendments to plan years begin-
ning after an earlier date.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 

if included in the amendment made by the 
provision of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 to which the amendment 
relates. 
SEC. 703. SUSPENSION OF CERTAIN FUNDING 

LEVEL LIMITATIONS. 
(a) LIMITATIONS ON BENEFIT ACCRUALS.— 

Section 203 of the Worker, Retiree, and Em-
ployer Recovery Act of 2008 (Public Law 110– 
458; 122 Stat. 5118) is amended— 

(1) by striking ‘‘the first plan year begin-
ning during the period beginning on October 
1, 2008, and ending on September 30, 2009’’ 
and inserting ‘‘any plan year beginning dur-
ing the period beginning on October 1, 2008, 
and ending on December 31, 2011’’; 

(2) by striking ‘‘substituting’’ and all that 
follows through ‘‘for such plan year’’ and in-
serting ‘‘substituting for such percentage the 
plan’s adjusted funding target attainment 
percentage for the last plan year ending be-
fore September 30, 2009,’’; and 

(3) by striking ‘‘for the preceding plan year 
is greater’’ and inserting ‘‘for such last plan 
year is greater’’. 

(b) SOCIAL SECURITY LEVEL-INCOME OP-
TIONS.— 

(1) ERISA AMENDMENT.—Section 
206(g)(3)(E) of the Employee Retirement In-
come Security Act of 1974 is amended by add-
ing at the end the following new sentence: 
‘‘For purposes of applying clause (i) in the 
case of payments the annuity starting date 
for which occurs on or before December 31, 
2011, payments under a social security lev-
eling option shall be treated as not in excess 
of the monthly amount paid under a single 
life annuity (plus an amount not in excess of 
a social security supplement described in the 
last sentence of section 204(b)(1)(G)).’’. 

(2) IRC AMENDMENT.—Section 436(d)(5) of 
the Internal Revenue Code of 1986 is amended 
by adding at the end the following new sen-
tence: ‘‘For purposes of applying subpara-
graph (A) in the case of payments the annu-
ity starting date for which occurs on or be-
fore December 31, 2011, payments under a so-
cial security leveling option shall be treated 
as not in excess of the monthly amount paid 
under a single life annuity (plus an amount 
not in excess of a social security supplement 
described in the last sentence of section 
411(a)(9)).’’. 

(3) EFFECTIVE DATE.— 
(A) IN GENERAL.—The amendments made 

by this subsection shall apply to annuity 
payments the annuity starting date for 
which occurs on or after January 1, 2011. 

(B) PERMITTED APPLICATION.—A plan shall 
not be treated as failing to meet the require-
ments of sections 206(g) of the Employee Re-
tirement Income Security Act of 1974 (as 
amended by this subsection) and section 
436(d) of the Internal Revenue Code of 1986 
(as so amended) if the plan sponsor elects to 
apply the amendments made by this sub-
section to payments the annuity starting 
date for which occurs before January 1, 2011. 

(c) REPEAL OF RELATED PROVISIONS.—The 
provisions of, and the amendments made by, 
section 203 of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 are repealed and the Em-
ployee Retirement Income Security Act of 
1974, the Internal Revenue Code of 1986, and 
the Worker, Retiree, and Employer Recovery 
Act of 2008 (Public Law 110–458; 122 Stat. 5118) 
shall be applied as if such section had never 
been enacted. 
SEC. 704. OPTIONAL USE OF 30-YEAR AMORTIZA-

TION PERIODS. 
(a) AMENDMENT TO ERISA.—Paragraph (8) 

of section 304(b) of the Employee Retirement 
Income Security Act of 1974, as amended by 
the Preservation of Access to Care for Medi-
care Beneficiaries and Pension Relief Act of 

2010, is amended by striking ‘‘after August 
31, 2008’’ each place it appears in subpara-
graphs (A)(i), (B)(i)(I), and (B)(i)(II), and in-
serting ‘‘on or after June 30, 2008’’. 

(b) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986 .—Paragraph (8) of section 431(b) of 
the Internal Revenue Code of 1986, as amend-
ed by the Preservation of Access to Care for 
Medicare Beneficiaries and Pension Relief 
Act of 2010, is amended by striking ‘‘after 
August 31, 2008’’ each place it appears in sub-
paragraphs (A)(i) and (B)(i)(I) and inserting 
‘‘on or after June 30, 2008’’. 

(c) EFFECTIVE DATE AND SPECIAL RULES.— 
The amendments made by this section shall 
take effect as of the first day of the first 
plan year beginning on or after June 30, 2008, 
except that any election a plan sponsor 
makes pursuant to this section or the 
amendments made thereby that affects the 
plan’s funding standard account for any plan 
year beginning before October 1, 2009, shall 
be disregarded for purposes of applying the 
provisions of section 305 of the Employee Re-
tirement Income Security Act of 1974 and 
section 432 of the Internal Revenue Code of 
1986 to that plan year. 
TITLE VIII—TEMPORARY EXTENSION OF 

CERTAIN PROVISIONS ENDING IN 2010 
OR 2011 

Subtitle A—Unemployment Benefits 
SEC. 801. EXTENSION OF UNEMPLOYMENT INSUR-

ANCE PROVISIONS. 
(a) IN GENERAL.—(1) Section 4007 of the 

Supplemental Appropriations Act, 2008 (Pub-
lic Law 110–252; 26 U.S.C. 3304 note) is amend-
ed— 

(A) by striking ‘‘November 30, 2010’’ each 
place it appears and inserting ‘‘January 3, 
2012’’; 

(B) in the heading for subsection (b)(2), by 
striking ‘‘NOVEMBER 30, 2010’’ and inserting 
‘‘JANUARY 3, 2012’’; and 

(C) in subsection (b)(3), by striking ‘‘April 
30, 2011’’ and inserting ‘‘June 9, 2012’’. 

(2) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families 
Act, as contained in Public Law 111–5 (26 
U.S.C. 3304 note; 123 Stat. 444), is amended— 

(A) by striking ‘‘December 1, 2010’’ each 
place it appears and inserting ‘‘January 4, 
2012’’; and 

(B) in subsection (c), by striking ‘‘May 1, 
2011’’ and inserting ‘‘June 11, 2012’’. 

(3) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law 
110–449; 26 U.S.C. 3304 note) is amended by 
striking ‘‘April 30, 2011’’ and inserting ‘‘June 
10, 2012’’. 

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public 
Law 110–252; 26 U.S.C. 3304 note) is amended— 

(1) in subparagraph (E), by striking ‘‘and’’ 
at the end; and 

(2) by inserting after subparagraph (F) the 
following: 

‘‘(G) the amendments made by section 
2(a)(1) of the ; and’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Unemploy-
ment Compensation Extension Act of 2010 
(Public Law 111–205). 
SEC. 802. TEMPORARY MODIFICATION OF INDICA-

TORS UNDER THE EXTENDED BEN-
EFIT PROGRAM. 

(a) INDICATOR.—Section 203(d) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note) is 
amended, in the flush matter following para-
graph (2), by inserting after the first sen-
tence the following sentence: ‘‘Effective with 
respect to compensation for weeks of unem-
ployment beginning after the date of enact-
ment of the (or, if later, the date established 
pursuant to State law), and ending on or be-
fore December 31, 2011, the State may by law 
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provide that the determination of whether 
there has been a state ‘on’ or ‘off’ indicator 
beginning or ending any extended benefit pe-
riod shall be made under this subsection as if 
the word ‘two’ were ‘three’ in subparagraph 
(1)(A).’’. 

(b) ALTERNATIVE TRIGGER.—Section 203(f) 
of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (26 U.S.C. 
3304 note) is amended— 

(1) by redesignating paragraph (2) as para-
graph (3); and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) Effective with respect to compensa-
tion for weeks of unemployment beginning 
after the date of enactment of the (or, if 
later, the date established pursuant to State 
law), and ending on or before December 31, 
2011, the State may by law provide that the 
determination of whether there has been a 
state ‘on’ or ‘off’ indicator beginning or end-
ing any extended benefit period shall be 
made under this subsection as if the word ‘ei-
ther’ were ‘any’, the word ‘‘both’’ were ‘all’, 
and the figure ‘2’ were ‘3’ in clause 
(1)(A)(ii).’’. 

Subtitle B—Small Business 
SEC. 811. TEMPORARY EXCLUSION OF 100 PER-

CENT OF GAIN ON CERTAIN SMALL 
BUSINESS STOCK. 

(a) IN GENERAL.—Paragraph (4) of section 
1202(a) is amended— 

(1) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2012’’, and 

(2) by inserting ‘‘AND 2011’’ after ‘‘2010’’ in 
the heading thereof. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to stock ac-
quired after December 31, 2010. 
SEC. 812. GENERAL BUSINESS CREDITS OF ELIGI-

BLE SMALL BUSINESSES CARRIED 
BACK 5 YEARS. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 39(a)(4) is amended by inserting ‘‘or 
2011’’ after ‘‘2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to credits 
determined in taxable years beginning after 
December 31, 2010. 
SEC. 813. GENERAL BUSINESS CREDITS OF ELIGI-

BLE SMALL BUSINESSES NOT SUB-
JECT TO ALTERNATIVE MINIMUM 
TAX. 

(a) IN GENERAL.—Paragraph (5) of section 
38(c) is amended— 

(1) by inserting ‘‘or 2011’’ after ‘‘2010’’ in 
subparagraph (A), and 

(2) by inserting ‘‘OR 2011’’ after ‘‘2010’’ in the 
heading thereof. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
determined in taxable years beginning after 
December 31, 2010, and to carrybacks of such 
credits. 
SEC. 814. EXTENSION OF INCREASE IN AMOUNT 

ALLOWED AS DEDUCTION FOR 
START-UP EXPENDITURES. 

(a) START-UP EXPENDITURES.—Paragraph 
(3) of section 195(b) is amended— 

(1) by inserting ‘‘or 2011’’ after ‘‘2010’’, and 
(2) by inserting ‘‘OR 2011’’ after ‘‘2010’’ in the 

heading thereof. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2010. 
SEC. 815. EXTENSION OF DEDUCTION FOR 

HEALTH INSURANCE COSTS IN COM-
PUTING SELF-EMPLOYMENT TAXES. 

(a) IN GENERAL.—Paragraph (4) of section 
162(l) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

Subtitle C—Energy 
SEC. 821. ALTERNATIVE FUEL VEHICLE REFUEL-

ING PROPERTY. 
(a) EXTENSION OF CREDIT.—Paragraph (2) of 

section 30C(g) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011.’’. 

(b) CLARIFICATION OF DEFINITION OF ELEC-
TRIC REFUELING PROPERTY.—Subparagraph 
(B) of section 179A(d)(3) is amended to read 
as follows: 

‘‘(B) exclusively used for the recharging of 
motor vehicles propelled by electricity 
(other than property used for the generation 
of electricity).’’. 

(c) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendment made by 

subsection (a) shall apply to property placed 
in service after December 31, 2010. 

(2) CLARIFICATION.—The amendment made 
by subsection (b) shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 822. ELECTIVE PAYMENT FOR SPECIFIED 

ENERGY PROPERTY. 
(a) IN GENERAL.—Chapter 65 is amended by 

adding at the end the following new sub-
chapter: 

‘‘Subchapter C—Direct Payment Provisions 
‘‘Sec. 6451. Elective payment for specified 

energy property. 
‘‘SEC. 6451. ELECTIVE PAYMENT FOR SPECIFIED 

ENERGY PROPERTY. 
‘‘(a) ELECTIVE PAYMENT.— 
‘‘(1) IN GENERAL.—Any eligible person 

electing the application of this section with 
respect to any specified energy property 
originally placed in service by such person 
during the taxable year shall be treated as 
making a payment against the tax imposed 
by subtitle A for the taxable year equal to 
the applicable percentage of the basis of such 
property. Such payment shall be treated as 
made on the later of the due date of the re-
turn of such tax or the date on which such 
return is filed. 

‘‘(2) ELIGIBILITY.—A person shall not be eli-
gible to elect the application of this section 
unless such person has been certified as eligi-
ble by the Secretary, under such rules as the 
Secretary, in consultation with the Sec-
retary of Energy, may prescribe. 

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of this section, the term ‘applicable 
percentage’ means— 

‘‘(1) 30 percent in the case of any property 
described in paragraph (2)(A)(i) or (5) of sec-
tion 48(a), and 

‘‘(2) 10 percent in the case of any other 
property. 

‘‘(c) DOLLAR LIMITATIONS.—In the case of 
property described in paragraph (1), (2), or (3) 
of section 48(c), the payment otherwise 
treated as made under subsection (a) with re-
spect to such property shall not exceed the 
limitation applicable to such property under 
such paragraph. 

‘‘(d) SPECIFIED ENERGY PROPERTY.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘specified en-
ergy property’ means energy property (with-
in the meaning of section 48) which— 

‘‘(A) is originally placed in service before 
January 1, 2012, or 

‘‘(B) is originally placed in service on or 
after such date and before the credit termi-
nation date with respect to such property, 
but only if the construction of such property 
began before January 1, 2012. 

‘‘(2) CREDIT TERMINATION DATE.—The term 
‘credit termination date’ means— 

‘‘(A) in the case of any energy property 
which is part of a facility described in para-
graph (1) of section 45(d), January 1, 2013, 

‘‘(B) in the case of any energy property 
which is part of a facility described in para-
graph (2), (3), (4), (6), (7), (9), or (11) of section 
45(d), January 1, 2014, and 

‘‘(C) in the case of any energy property de-
scribed in section 48(a)(3), January 1, 2017. 
In the case of any property which is de-
scribed in subparagraph (C) and also in an-
other subparagraph of this paragraph, sub-
paragraph (C) shall apply with respect to 
such property. 

‘‘(e) COORDINATION WITH PRODUCTION AND 
INVESTMENT CREDITS.—In the case of any 
property with respect to which an election is 
made under this section— 

‘‘(1) DENIAL OF PRODUCTION AND INVESTMENT 
CREDITS.—No credit shall be determined 
under section 45 or 48 with respect to such 
property for the taxable year in which such 
property is originally placed in service or 
any subsequent taxable year. 

‘‘(2) REDUCTION OF PAYMENT BY PROGRESS 
EXPENDITURES ALREADY TAKEN INTO AC-
COUNT.—The amount of the payment treated 
as made under subsection (a) with respect to 
such property shall be reduced by the aggre-
gate amount of credits determined under sec-
tion 48 with respect to such property for all 
taxable years preceding the taxable year in 
which such property is originally placed in 
service. 

‘‘(f) SPECIAL RULES FOR CERTAIN NON-TAX-
PAYERS.— 

‘‘(1) DENIAL OF PAYMENT.—Subsection (a) 
shall not apply with respect to any property 
originally placed in service by— 

‘‘(A) any governmental entity other than a 
governmental unit which is a State utility 
with a service obligation (as such terms are 
defined in section 217 of the Federal Power 
Act), or 

‘‘(B) any organization described in section 
501(c) (other than a mutual or cooperative 
electric company described in section 
501(c)(12)) or 401(a) and exempt from tax 
under section 501(a). 

‘‘(2) EXCEPTION FOR PROPERTY USED IN UN-
RELATED TRADE OR BUSINESS.—Paragraph (1) 
shall not apply with respect to any property 
originally placed in service by an entity de-
scribed in section 511(a)(2) if substantially 
all of the income derived from such property 
by such entity is unrelated business taxable 
income (as defined in section 512). 

‘‘(3) SPECIAL RULES FOR PARTNERSHIPS AND 
S CORPORATIONS.—In the case of property 
originally placed in service by a partnership 
or an S corporation— 

‘‘(A) the election under subsection (a) may 
be made only by such partnership or S cor-
poration, 

‘‘(B) such partnership or S corporation 
shall be treated as making the payment re-
ferred to in subsection (a) only to the extent 
of the proportionate share of such partner-
ship or S corporation as is owned by persons 
who would be treated as making such pay-
ment if the property were originally placed 
in service by such persons, and 

‘‘(C) the return required to be made by 
such partnership or S corporation under sec-
tion 6031 or 6037 (as the case may be) shall be 
treated as a return of tax for purposes of sub-
section (a). 
For purposes of subparagraph (B), rules simi-
lar to the rules of section 168(h)(6) (other 
than subparagraph (F) thereof) shall apply. 
For purposes of applying such rules, the 
term ‘tax-exempt entity’ shall not include 
any entity which is a governmental unit 
which is a State utility with a service obli-
gation (as such terms are defined in section 
217 of the Federal Power Act) or which is a 
mutual or cooperative electric company de-
scribed in section 501(c)(12). 

‘‘(g) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) OTHER DEFINITIONS.—Terms used in 
this section which are also used in section 45 
or 48 shall have the same meanings for pur-
poses of this section as when used in such 
sections. 
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‘‘(2) APPLICATION OF RECAPTURE RULES, 

ETC.—Except as otherwise provided by the 
Secretary, rules similar to the rules of sec-
tion 50 (other than paragraphs (1) and (2) of 
subsection (d) thereof), and section 1603 of 
the American Recovery and Reinvestment 
Act of 2009, shall apply. 

‘‘(3) EXCLUSION FROM GROSS INCOME.—Any 
credit or refund allowed or made by reason of 
this section shall not be includible in gross 
income or alternative minimum taxable in-
come. 

‘‘(4) EXCEPTION FOR CERTAIN PROJECTS.— 
Subsection (a) shall not apply to any govern-
mental unit or cooperative electric company 
(as defined in section 54(j)(1)) with respect to 
any specified energy property which is de-
scribed in section 48(a)(5)(D) if such entity 
has issued any bond— 

‘‘(A) which is designated as a clean renew-
able energy bond under section 54 of the In-
ternal Revenue Code of 1986 or as a new clean 
renewable energy bond under section 54C of 
such Code, and 

‘‘(B) the proceeds of which are used for ex-
penditures in connection with the same 
qualified facility with respect to which such 
specified energy property is a part. 

‘‘(5) COORDINATION WITH GRANT PROGRAM.— 
If a grant under section 1603 of the American 
Recovery and Reinvestment Tax Act of 2009 
is made with respect to any specified energy 
property— 

‘‘(A) no election may be made under sub-
section (a) with respect to such property on 
or after the date of such grant, and 

‘‘(B) if such grant is made after such elec-
tion, such property shall be treated as hav-
ing ceased to be specified energy property 
immediately after such property was origi-
nally placed in service.’’. 

(b) TREATMENT OF GRANTS FOR COOPERA-
TIVE ELECTRIC COMPANIES.—Section 501(c)(12) 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(I) In the case of a mutual or cooperative 
electric company described in this paragraph 
or an organization described in section 
1381(a)(2)(C), subparagraph (A) shall be ap-
plied without taking into account any pay-
ment made by reason of section 6452.’’. 

(c) CONFORMING AMENDMENTS RELATED TO 
DIRECT PAYMENT.— 

(1) Subparagraph (A) of section 
6211(b)(4)(A) is amended by inserting ‘‘and 
subchapter C of chapter 65 (including any 
payment treated as made under such sub-
chapter)’’ after ‘‘6431’’. 

(2) Subparagraph (B) of section 6425(c)(1) is 
amended— 

(A) by striking ‘‘the credits’’ and inserting 
‘‘the sum of— 

‘‘(i) the credits’’, 
(B) by striking the period at the end of 

clause (i) thereof (as amended by this para-
graph) and inserting ‘‘, plus’’, and 

(C) by adding at the end the following new 
clause: 

‘‘(ii) the payments treated as made under 
subchapter C of chapter 65.’’. 

(3) Paragraph (3) of section 6654(f) is 
amended— 

(A) by striking ‘‘the credits’’ and inserting 
‘‘the sum of— 

‘‘(A) the credits’’, 
(B) by striking the period at the end of 

subparagraph (A) thereof (as amended by 
this paragraph) and inserting ‘‘, and’’, and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(B) the payments treated as made under 
subchapter C of chapter 65.’’. 

(4) Subparagraph (B) of section 6655(g)(1) is 
amended— 

(A) by striking ‘‘the credits’’ and inserting 
‘‘the sum of— 

‘‘(i) the credits’’, 

(B) by striking the period at the end of 
clause (i) thereof (as amended by this para-
graph) and inserting ‘‘, plus’’, and 

(C) by adding at the end the following new 
clause: 

‘‘(ii) the payments treated as made under 
subchapter C of chapter 65.’’. 

(5) Paragraph (2) of section 1324(b) of title 
31, United States Code, is amended by insert-
ing ‘‘, or from the provisions of subchapter C 
of chapter 65 of such Code’’ before the period 
at the end. 

(6) The table of subchapters for chapter 65 
is amended by adding at the end the fol-
lowing new item: 

‘‘SUBCHAPTER C. DIRECT PAYMENT 
PROVISIONS.’’. 

(d) CLARIFICATION OF APPLICATION OF 
GRANTS FOR SPECIFIED ENERGY PROPERTY TO 
CERTAIN REGULATED COMPANIES.—The first 
sentence of section 1603(f) of the American 
Recovery and Reinvestment Tax Act of 2009 
is amended by inserting ‘‘(other than sub-
section (d)(2) thereof)’’ after ‘‘section 50 of 
the Internal Revenue Code of 1986’’. 

(e) TECHNICAL AMENDMENTS.— 
(1) Paragraphs (1) and (2) of section 1603(a) 

of the American Recovery and Reinvestment 
Tax Act of 2009 are each amended by striking 
‘‘is placed in service’’ and inserting ‘‘is origi-
nally placed in service by such person’’. 

(2) Paragraph (1) of section 1603(d) of such 
Act is amended— 

(A) by striking ‘‘(within the meaning of 
section 45 of such Code)’’, and 

(B) by inserting before the period at the 
end the following: ‘‘which would (but for sec-
tion 48(d)(1) of such Code) be eligible for 
credit under section 45 of such Code (deter-
mined without regard to subsection (a)(2)(B) 
thereof)’’. 

(3) Subsection (f) of section 1603 of such 
Act, as amended by subsection (d), is amend-
ed— 

(A) by striking the second sentence and in-
serting the following: ‘‘In applying such 
rules, any increase in tax under chapter 1 of 
such Code by reason of the property being 
disposed of (or otherwise ceasing to be speci-
fied energy property) shall be imposed on the 
person to whom the grant was made.’’, 

(B) by striking ‘‘In making grants under’’ 
and inserting the following: 

‘‘(1) IN GENERAL.—In making grants 
under’’, and 

(C) by adding at the end following new 
paragraph: 

‘‘(2) SPECIAL RULES.— 
‘‘(A) RECAPTURE OF EXCESSIVE GRANT 

AMOUNTS.—If the amount of a grant made 
under this section exceeds the amount allow-
able as a grant under this section, such ex-
cess shall be recaptured under paragraph (1) 
as if the property to which such grant relates 
were disposed of immediately after such 
grant was made. 

‘‘(B) GRANT INFORMATION NOT TREATED AS 
RETURN INFORMATION.—For purposes of sec-
tion 6103 of the Internal Revenue Code of 
1986, in no event shall any of the following be 
treated as return information: 

‘‘(i) The amount of a grant made under 
subsection (a). 

‘‘(ii) The identity of the person to whom 
the grant was made. 

‘‘(iii) A description of the property with re-
spect to which the grant was made. 

‘‘(iv) The fact and amount of any recap-
ture. 

‘‘(v) The content of any report required by 
the Secretary of the Treasury to be filed in 
connection with the grant.’’. 

(4) Subsection (g) of section 1603 of such 
Act is amended— 

(A) by redesignating paragraphs (1) 
through (4) as subparagraphs (A) through 
(D), respectively, 

(B) by moving such subparagraphs (as so 
redesignated) 2 ems to the right, 

(C) by striking ‘‘paragraph (1), (2), or (3)’’ 
in subparagraph (D) (as so redesignated) and 
inserting ‘‘subparagraphs (A), (B), or (C)’’, 

(D) by striking ‘‘The Secretary’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary’’, and 

(E) by adding at the end the following new 
paragraph: 

‘‘(2) EXCEPTION WHERE PROPERTY USED IN 
UNRELATED TRADE OR BUSINESS.— 

‘‘(A) IN GENERAL.—Paragraph (1) shall not 
apply to any person or entity described 
therein to the extent the grant is with re-
spect to unrelated trade or business prop-
erty. 

‘‘(B) UNRELATED TRADE OR BUSINESS PROP-
ERTY.—For purposes of this paragraph, the 
term ‘unrelated trade or business property’ 
means any property with respect to which 
substantially all of the income derived 
therefrom by an organization described in 
section 511(a)(2) of the Internal Revenue 
Code of 1986 is subject to tax under section 
511 of such Code. 

‘‘(C) INFORMATION WITH RESPECT TO PASS- 
THRUS.—In the case of a partnership or other 
pass-thru entity, partners or other holders of 
an equity or profits interest must provide to 
such partnership or entity such information 
as the Secretary may require to carry out 
the purposes of this subsection.’’. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to property originally 
placed in service after the date of the enact-
ment of this Act. 

(2) CLARIFICATION AND TECHNICAL AMEND-
MENTS.—The amendments made by sub-
sections (d) and (e) shall take effect as if in-
cluded in section 1603 of the American Re-
covery and Reinvestment Tax Act of 2009. 
SEC. 823. QUALIFYING ADVANCED ENERGY 

PROJECT CREDIT. 
(a) IN GENERAL.—Section 48C(d)(1)(B) is 

amended by striking ‘‘$2,300,000,000’’ and in-
serting ‘‘$4,800,000,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to alloca-
tions for applications submitted after De-
cember 31, 2010. 
SEC. 824. NEW CLEAN RENEWABLE ENERGY 

BONDS. 
(a) IN GENERAL.—Subsection (c) of section 

54C is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(5) SECOND ADDITIONAL LIMITATION.—Sub-
ject to paragraph (4), the national new clean 
renewable energy bond limitation shall be 
increased by $1,600,000,000. Such increase 
shall be allocated by the Secretary con-
sistent with the rules of paragraphs (2) and 
(3).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to alloca-
tions after December 31, 2010. 
SEC. 825. ALTERNATIVE MOTOR VEHICLE CREDIT 

FOR NEW QUALIFIED ALTERNATIVE 
FUEL VEHICLES. 

(a) IN GENERAL.—Paragraph (4) of section 
30B(k) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
purchased after December 31, 2010. 
SEC. 826. EXTENSION OF PROVISIONS RELATED 

TO ALCOHOL USED AS FUEL. 
(a) EXTENSION OF INCOME TAX CREDIT FOR 

ALCOHOL USED AS FUEL.— 
(1) IN GENERAL.—Paragraph (1) of section 

40(e) is amended— 
(A) by striking ‘‘December 31, 2010’’ in sub-

paragraph (A) and inserting ‘‘December 31, 
2011’’, and 
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(B) by striking ‘‘January 1, 2011’’ in sub-

paragraph (B) and inserting ‘‘January 1, 
2012’’. 

(2) REDUCED AMOUNT FOR ETHANOL BLEND-
ERS.—Subsection (h) of section 40 is amend-
ed— 

(A) by striking ‘‘2010’’ in paragraph (1) and 
inserting ‘‘2011’’, and 

(B) by striking the period at the end of the 
table contained in paragraph (2) and adding 
the following new item: 

‘‘2011 ................. 36 cents 26.66 cents.’’. 

(3) REDUCED RATE FOR SMALL ETHANOL PRO-
DUCERS.—Section 40(b)(4)(A) is amended by 
striking ‘‘10 cents’’ and inserting ‘‘8 cents’’. 

(4) EFFECTIVE DATE.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the amendments made by 
this subsection shall apply to periods after 
December 31, 2010. 

(B) RATE FOR SMALL ETHANOL PRODUCERS.— 
The amendment made by paragraph (3) shall 
apply to the sale or use of alcohol after De-
cember 31, 2010. 

(b) EXTENSION OF EXCISE TAX CREDIT FOR 
ALCOHOL USED AS FUEL.— 

(1) IN GENERAL.—Paragraph (6) of section 
6426(b) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(2) REDUCED APPLICABLE AMOUNT FOR ETH-
ANOL.—Subparagraph (A) of section 6426(b)(2) 
is amended— 

(A) by striking ‘‘and’’ at the end of clause 
(i), 

(B) in clause (ii)— 
(i) by inserting ‘‘and before 2011’’ after 

‘‘after 2008’’, and 
(ii) by striking the period and inserting ‘‘, 

and’’, and 
(C) by adding at the end the following new 

clause: 
‘‘(iii) in the case of calendar years begin-

ning after 2010, 36 cents.’’. 
(3) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to peri-
ods after December 31, 2010. 

(c) EXTENSION OF PAYMENT FOR ALCOHOL 
FUEL MIXTURE.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6427(e)(6) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to sales 
and uses after December 31, 2010. 

(d) EXTENSION OF ADDITIONAL DUTIES ON 
ETHANOL.— 

(1) IN GENERAL.—Headings 9901.00.50 and 
9901.00.52 of the Harmonized Tariff Schedule 
of the United States are each amended in the 
effective period column by striking ‘‘1/1/2011’’ 
and inserting ‘‘1/1/2012’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
January 1, 2011. 
SEC. 827. ENERGY EFFICIENT APPLIANCE CRED-

IT. 
(a) DISHWASHERS.—Paragraph (1) of section 

45M(b) is amended by striking ‘‘and’’ at the 
end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-
serting a comma, and by adding at the end 
the following new subparagraphs: 

‘‘(C) $25 in the case of a dishwasher which 
is manufactured in calendar year 2011 and 
which uses no more than 307 kilowatt hours 
per year and 5.0 gallons per cycle (5.5 gallons 
per cycle for dishwashers designed for great-
er than 12 place settings), 

‘‘(D) $50 in the case of a dishwasher which 
is manufactured in calendar year 2011 and 
which uses no more than 295 kilowatt hours 
per year and 4.25 gallons per cycle (4.75 gal-
lons per cycle for dishwashers designed for 
greater than 12 place settings), and 

‘‘(E) $75 in the case of a dishwasher which 
is manufactured in calendar year 2011 and 
which uses no more than 280 kilowatt hours 
per year and 4 gallons per cycle (4.5 gallons 
per cycle for dishwashers designed for great-
er than 12 place settings).’’. 

(b) CLOTHES WASHERS.—Paragraph (2) of 
section 45M(b) is amended by striking ‘‘and’’ 
at the end of subparagraph (C), by striking 
the period at the end of subparagraph (D) 
and inserting a comma, and by adding at the 
end the following new subparagraphs: 

‘‘(E) $175 in the case of a top-loading 
clothes washer manufactured in calendar 
year 2011 which meets or exceeds a 2.2 modi-
fied energy factor and does not exceed a 4.5 
water consumption factor, and 

‘‘(F) $225 in the case of a clothes washer 
manufactured in calendar year 2011— 

‘‘(i) which is a top-loading clothes washer 
and which meets or exceeds a 2.4 modified 
energy factor and does not exceed a 4.2 water 
consumption factor, or 

‘‘(ii) which is a front-loading clothes wash-
er and which meets or exceeds a 2.8 modified 
energy factor and does not exceed a 3.5 water 
consumption factor.’’. 

(c) REFRIGERATORS.—Paragraph (3) of sec-
tion 45M(b) is amended by striking ‘‘and’’ at 
the end of subparagraph (C), by striking the 
period at the end of subparagraph (D) and in-
serting a comma, and by adding at the end 
the following new subparagraphs: 

‘‘(E) $150 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 30 percent less energy than 
the 2001 energy conservation standards, and 

‘‘(F) $200 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 35 percent less energy than 
the 2001 energy conservation standards.’’. 

(d) REBASING OF LIMITATIONS.— 
(1) IN GENERAL.—Paragraph (1) of section 

45M(e) is amended by striking ‘‘December 31, 
2007’’ and inserting ‘‘December 31, 2010’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATORS 
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended— 

(A) by striking ‘‘subsection (b)(3)(D)’’ and 
inserting ‘‘subsection (b)(3)(F)’’, and 

(B) by striking ‘‘subsection (b)(2)(D)’’ and 
inserting ‘‘subsection (b)(2)(F)’’. 

(3) GROSS RECEIPTS LIMITATION.—Paragraph 
(3) of section 45M(e) is amended by striking 
‘‘2 percent’’ and inserting ‘‘4 percent’’. 

(e) DIRECT PAYMENT OF ENERGY EFFICIENT 
APPLIANCES TAX CREDIT.—In the case of any 
taxable year which includes the last day of 
calendar year 2009 or calendar year 2010, a 
taxpayer who elects to waive the credit 
which would otherwise be determined with 
respect to the taxpayer under section 45M of 
the Internal Revenue Code of 1986 for such 
taxable year shall be treated as making a 
payment against the tax imposed under sub-
title A of such Code for such taxable year in 
an amount equal to 85 percent of the amount 
of the credit which would otherwise be so de-
termined. Such payment shall be treated as 
made on the later of the due date of the re-
turn of such tax or the date on which such 
return is filed. Elections under this section 
may be made separately for 2009 and 2010, but 
once made shall be irrevocable. No amount 
shall be includible in gross income or alter-
native minimum taxable income by reason of 
this section. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), and (c) shall apply to ap-
pliances produced after December 31, 2010. 

(2) LIMITATIONS.—The amendments made 
by subsection (d) shall apply to taxable years 
beginning after December 31, 2010. 

SEC. 828. REDUCED DEPRECIATION PERIOD FOR 
NATURAL GAS DISTRIBUTION FA-
CILITIES. 

(a) IN GENERAL.—Clause (viii) of section 
168(e)(3)(E) is amended by striking ‘‘January 
1, 2011’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2010. 

Subtitle D—Education 

SEC. 831. QUALIFIED SCHOOL CONSTRUCTION 
BONDS. 

(a) IN GENERAL.—Subsection (c) of section 
54F is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (2), 

(2) by redesignating paragraph (3) as para-
graph (4), 

(3) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) $11,000,000,000 for 2011, and’’, and 
(4) by striking ‘‘2010’’ in paragraph (4) (as 

redesignated by paragraph (2)) and inserting 
‘‘2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2010. 

Subtitle E—Other Employee and Housing 
Relief 

SEC. 841. MAKING WORK PAY CREDIT. 

(a) IN GENERAL.—Section 36A(e) is amended 
by striking ‘‘December 31, 2010’’ and insert-
ing ‘‘December 31, 2011’’. 

(b) TREATMENT OF POSSESSIONS.—Section 
1001(b)(1) of the American Recovery and Re-
investment Tax Act of 2009 is amended by 
striking ‘‘2009 and 2010’’ both places it ap-
pears and inserting ‘‘2009, 2010, and 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

SEC. 842. WORK OPPORTUNITY CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking ‘‘August 
31, 2011’’ and inserting ‘‘December 31, 2011’’. 

(b) UNEMPLOYED VETERANS AND DISCON-
NECTED YOUTH.—Paragraph (14) of section 
51(d) is amended— 

(1) by striking ‘‘2009 or 2010’’ in subpara-
graph (A) and inserting ‘‘2009, 2010, or 2011’’, 
and 

(2) by striking ‘‘2009 OR 2010’’ in the heading 
thereof and inserting ‘‘2009, 2010, OR 2011’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to individuals who 
begin work for the employer after the date of 
the enactment of this Act. 

(2) UNEMPLOYED VETERANS AND DISCON-
NECTED YOUTH.—The amendments made by 
subsection (b) shall apply to individuals who 
begin work for the employer after December 
31, 2010. 

SEC. 843. EXCLUSION FROM INCOME FOR BENE-
FITS PROVIDED TO VOLUNTEER 
FIREFIGHTERS AND EMERGENCY 
MEDICAL RESPONDERS. 

(a) IN GENERAL.—Subsection (d) of section 
139B is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

SEC. 844. PARITY FOR EXCLUSION FROM INCOME 
FOR EMPLOYER-PROVIDED MASS 
TRANSIT AND PARKING BENEFITS. 

(a) IN GENERAL.—Paragraph (2) of section 
132(f) is amended by striking ‘‘January 1, 
2011’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to months 
after December 31, 2010. 
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SEC. 845. QUALIFIED MORTGAGE BONDS FOR RE-

FINANCING OF SUBPRIME LOANS. 
(a) IN GENERAL.—Subparagraph (D) of sec-

tion 143(k)(12) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after December 31, 2010. 

TITLE IX—OTHER PROVISIONS 
SEC. 901. REPEAL OF EXPANSION OF INFORMA-

TION REPORTING REQUIREMENTS. 
(a) REPEAL OF PAYMENTS FOR PROPERTY 

AND OTHER GROSS PROCEEDS.—Subsection (b) 
of section 9006 of the Patient Protection and 
Affordable Care Act, and the amendments 
made thereby, are hereby repealed; and the 
Internal Revenue Code of 1986 shall be ap-
plied as if such subsection, and amendments, 
had never been enacted. 

(b) REPEAL OF APPLICATION TO CORPORA-
TIONS; APPLICATION OF REGULATORY AUTHOR-
ITY.— 

(1) IN GENERAL.—Section 6041 of the Inter-
nal Revenue Code of 1986, as amended by sec-
tion 9006(a) of the Patient Protection and Af-
fordable Care Act and section 2101 of the 
Small Business Jobs Act of 2010, is amended 
by striking subsections (i) and (j) and insert-
ing the following new subsection: 

‘‘(i) REGULATIONS.—The Secretary may 
prescribe such regulations and other guid-
ance as may be appropriate or necessary to 
carry out the purposes of this section, in-
cluding rules to prevent duplicative report-
ing of transactions.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to pay-
ments made after December 31, 2010. 
SEC. 902. REPEAL OF SUNSET ON TAX TREAT-

MENT OF ALASKA NATIVE SETTLE-
MENT TRUSTS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 671 of such Act (relating to 
tax treatment and information requirements 
of Alaska Native Settlement Trusts). 
SEC. 903. REPEAL OF SUNSET ON EXPANSION OF 

AUTHORITY TO POSTPONE CERTAIN 
TAX-RELATED DEADLINES. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 802 of such Act (relating to 
expansion of authority to postpone certain 
tax-related deadlines by reason of Presi-
dentially declared disaster). 
SEC. 904. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED 
PROGRAMS. 

(a) IN GENERAL.—Subchapter A of chapter 
65 is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6409. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED 
PROGRAMS. 

‘‘Notwithstanding any other provision of 
law, any refund (or advance payment with 
respect to a refundable credit) made to any 
individual under this title shall not be taken 
into account as income, and shall not be 
taken into account as resources for a period 
of 12 months from receipt, for purposes of de-
termining the eligibility of such individual 
(or any other individual) for benefits or as-
sistance (or the amount or extent of benefits 
or assistance) under any Federal program or 
under any State or local program financed in 
whole or in part with Federal funds.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subchapter is amended by 
adding at the end the following new item: 
‘‘Sec. 6409. Refunds disregarded in the ad-

ministration of Federal pro-
grams and federally assisted 
programs.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
received after December 31, 2009. 
SEC. 905. TREATMENT OF SECURITIES OF A CON-

TROLLED CORPORATION EX-
CHANGED FOR ASSETS IN CERTAIN 
REORGANIZATIONS. 

(a) IN GENERAL.—Section 361 (relating to 
nonrecognition of gain or loss to corpora-
tions; treatment of distributions) is amended 
by adding at the end the following new sub-
section: 

‘‘(d) SPECIAL RULES FOR TRANSACTIONS IN-
VOLVING SECTION 355 DISTRIBUTIONS.—In the 
case of a reorganization described in section 
368(a)(1)(D) with respect to which stock or 
securities of the corporation to which the as-
sets are transferred are distributed in a 
transaction which qualifies under section 
355— 

‘‘(1) this section shall be applied by sub-
stituting ‘stock other than nonqualified pre-
ferred stock (as defined in section 351(g)(2))’ 
for ‘stock or securities’ in subsections (a) 
and (b)(1), and 

‘‘(2) the first sentence of subsection (b)(3) 
shall apply only to the extent that the sum 
of the money and the fair market value of 
the other property transferred to such credi-
tors does not exceed the adjusted bases of 
such assets transferred (reduced by the 
amount of the liabilities assumed (within the 
meaning of section 357(c))).’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 361(b) is amended by striking 
the last sentence. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to exchanges after De-
cember 31, 2010. 

(2) TRANSITION RULE.—The amendments 
made by this section shall not apply to any 
exchange pursuant to a transaction which 
is— 

(A) made pursuant to a written agreement 
which was binding on December 31, 2010, and 
at all times thereafter, 

(B) described in a ruling request submitted 
to the Internal Revenue Service on or before 
December 2, 2010, or 

(C) described on or before December 31, 
2010, in a public announcement or in a filing 
with the Securities and Exchange Commis-
sion. 

TITLE X—BUDGETARY PROVISIONS 
SEC. 1001. DETERMINATION OF BUDGETARY EF-

FECTS. 
The budgetary effects of this Act, for the 

purpose of complying with the Statutory 
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘Budgetary Effects of PAYGO Legisla-
tion’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 
SEC. 1002. EMERGENCY DESIGNATIONS. 

(a) STATUTORY PAYGO.—The provisions of 
this Act other than those that qualify for the 
current policy adjustments under section 7 
of the Statutory Pay-As-You-Go Act of 2010 
(Public Law 111-139; 2 U.S.C. 933(g)) are des-
ignated as an emergency requirement pursu-
ant to section 4(g) of such Act (Public Law 
111-139; 2 U.S.C. 933(g)). 

(b) HOUSE OF REPRESENTATIVES.—In the 
House of Representatives, this Act is des-
ignated as an emergency for purposes of pay- 
as-you-go principles. 

(c) SENATE.—In the Senate, this Act is des-
ignated as an emergency requirement pursu-
ant to section 403(a) of S. Con. Res. 13 (111th 
Congress), the concurrent resolution on the 
budget for fiscal year 2010. 

SA 4728. Mr. REID (for Mr. SCHUMER 
(for himself, Ms. STABENOW, and Mr. 

MENENDEZ)) proposed an amendment to 
amendment SA 4727 proposed by Mr. 
BAUCUS (for Mr. REID (for himself, Mr. 
ROCKEFELLER, Mr. KERRY, Mr. CARPER, 
Ms. STABENOW, Mr. SCHUMER, and Mr. 
MENENDEZ)) to the bill H.R. 4853, to 
amend the Internal Revenue Code of 
1986 to extend the funding and expendi-
ture authority to the Airport and Air-
way Trust Fund to amend title 49, 
United States Code, to extend author-
izations for the airport improvement 
program, and for other purposes; as fol-
lows: 

Strike all after the first word and insert 
the following: 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Middle Class Tax Cut Act of 2010’’. 
(b) AMENDMENT OF 1986 CODE.—Except as 

otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 
TITLE I—PERMANENT MIDDLE CLASS 

TAX RELIEF 
Sec. 101. Repeal of sunset on certain indi-

vidual income tax rate relief. 
Sec. 102. Reduced rates on capital gains and 

dividends made permanent. 
Sec. 103. Repeal of sunset on expansion of 

child tax credit. 
Sec. 104. Repeal of sunset on marriage pen-

alty relief. 
Sec. 105. Repeal of sunset on expansion of 

dependent care credit. 
Sec. 106. Repeal of sunset on expansion of 

adoption credit and adoption 
assistance programs. 

Sec. 107. Repeal of sunset on employer-pro-
vided child care credit. 

Sec. 108. Repeal of sunset on expansion of 
earned income tax credit. 

TITLE II—PERMANENT EDUCATION TAX 
RELIEF 

Sec. 201. Repeal of sunset on education indi-
vidual retirement accounts. 

Sec. 202. Repeal of sunset on employer-pro-
vided educational assistance. 

Sec. 203. Repeal of sunset on student loan 
interest deduction. 

Sec. 204. Repeal of sunset on exclusion of 
certain scholarships. 

Sec. 205. Repeal of sunset on arbitrage re-
bate exception for govern-
mental bonds. 

Sec. 206. Repeal of sunset on treatment of 
qualified public educational fa-
cility bonds. 

Sec. 207. Repeal of sunset on American Op-
portunity Tax Credit. 

Sec. 208. Repeal of sunset on allowance of 
computer technology and 
equipment as a qualified higher 
education expense for section 
529 accounts. 

TITLE III—PERMANENT ESTATE TAX 
RELIEF 

Sec. 301. Repeal of EGTRRA sunset. 
Sec. 302. Reinstatement of estate tax; repeal 

of carryover basis. 
Sec. 303. Modifications to estate, gift, and 

generation-skipping transfer 
taxes. 

Sec. 304. Applicable exclusion amount in-
creased by unused exclusion 
amount of deceased spouse. 
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CONGRESSIONAL RECORD — SENATES8422 December 2, 2010 
Sec. 305. Exclusion from gross estate of cer-

tain farmland so long as farm-
land use by family continues. 

Sec. 306. Increase in limitations on the 
amount excluded from the gross 
estate with respect to land sub-
ject to a qualified conservation 
easement. 

Sec. 307. Modification of rules for value of 
certain farm, etc., real prop-
erty. 

Sec. 308. Required minimum 10-year term, 
etc., for grantor retained annu-
ity trusts. 

Sec. 309. Consistent basis reporting between 
estate and person acquiring 
property from decedent. 

TITLE IV—PERMANENT SMALL 
BUSINESS TAX RELIEF 

Sec. 401. Repeal of sunset on increased limi-
tations on small business ex-
pensing. 

TITLE V—ALTERNATIVE MINIMUM TAX 
RELIEF 

Sec. 501. Extension of increased alternative 
minimum tax exemption 
amount. 

Sec. 502. Extension of alternative minimum 
tax relief for nonrefundable per-
sonal credits. 

TITLE VI—TEMPORARY EXTENSION OF 
CERTAIN PROVISIONS EXPIRING IN 2009 

Subtitle A—Infrastructure Incentives 
Sec. 601. Extension of Build America Bonds. 
Sec. 602. Exempt-facility bonds for sewage 

and water supply facilities. 
Sec. 603. Extension of exemption from alter-

native minimum tax treatment 
for certain tax-exempt bonds. 

Sec. 604. Extension and additional alloca-
tions of recovery zone bond au-
thority. 

Sec. 605. Allowance of new markets tax cred-
it against alternative minimum 
tax. 

Sec. 606. Extension of tax-exempt eligibility 
for loans guaranteed by Federal 
home loan banks. 

Sec. 607. Extension of temporary small 
issuer rules for allocation of 
tax-exempt interest expense by 
financial institutions. 
Subtitle B—Energy 

Sec. 611. Alternative motor vehicle credit 
for new qualified hybrid motor 
vehicles other than passenger 
automobiles and light trucks. 

Sec. 612. Incentives for biodiesel and renew-
able diesel. 

Sec. 613. Credit for electricity produced at 
certain open-loop biomass fa-
cilities. 

Sec. 614. Credit for steel industry fuel. 
Sec. 615. Credit for producing fuel from coke 

or coke gas. 
Sec. 616. New energy efficient home credit. 
Sec. 617. Excise tax credits and outlay pay-

ments for alternative fuel and 
alternative fuel mixtures. 

Sec. 618. Special rule for sales or disposi-
tions to implement FERC or 
State electric restructuring 
policy for qualified electric 
utilities. 

Sec. 619. Suspension of limitation on per-
centage depletion for oil and 
gas from marginal wells. 

Sec. 620. Credit for nonbusiness energy prop-
erty. 

Subtitle C—Individual Tax Relief 
PART I—MISCELLANEOUS PROVISIONS 

Sec. 631. Deduction for certain expenses of 
elementary and secondary 
school teachers. 

Sec. 632. Additional standard deduction for 
State and local real property 
taxes. 

Sec. 633. Deduction of State and local sales 
taxes. 

Sec. 634. Contributions of capital gain real 
property made for conservation 
purposes. 

Sec. 635. Above-the-line deduction for quali-
fied tuition and related ex-
penses. 

Sec. 636. Tax-free distributions from indi-
vidual retirement plans for 
charitable purposes. 

Sec. 637. Look-thru of certain regulated in-
vestment company stock in de-
termining gross estate of non-
residents. 

PART II—LOW-INCOME HOUSING CREDITS 
Sec. 641. Election for direct payment of low- 

income housing credit for 2010. 
Sec. 642. Low-income housing grant elec-

tion. 
Subtitle D—Business Tax Relief 

Sec. 651. Research credit. 
Sec. 652. Indian employment tax credit. 
Sec. 653. New markets tax credit. 
Sec. 654. Railroad track maintenance credit. 
Sec. 655. Mine rescue team training credit. 
Sec. 656. Employer wage credit for employ-

ees who are active duty mem-
bers of the uniformed services. 

Sec. 657. 5-year depreciation for farming 
business machinery and equip-
ment. 

Sec. 658. 15-year straight-line cost recovery 
for qualified leasehold improve-
ments, qualified restaurant 
buildings and improvements, 
and qualified retail improve-
ments. 

Sec. 659. 7-year recovery period for motor-
sports entertainment com-
plexes. 

Sec. 660. Accelerated depreciation for busi-
ness property on an Indian res-
ervation. 

Sec. 661. Enhanced charitable deduction for 
contributions of food inventory. 

Sec. 662. Enhanced charitable deduction for 
contributions of book inven-
tories to public schools. 

Sec. 663. Enhanced charitable deduction for 
corporate contributions of com-
puter inventory for educational 
purposes. 

Sec. 664. Election to expense mine safety 
equipment. 

Sec. 665. Special expensing rules for certain 
film and television productions. 

Sec. 666. Expensing of environmental reme-
diation costs. 

Sec. 667. Deduction allowable with respect 
to income attributable to do-
mestic production activities in 
Puerto Rico. 

Sec. 668. Modification of tax treatment of 
certain payments to controlling 
exempt organizations. 

Sec. 669. Exclusion of gain or loss on sale or 
exchange of certain brownfield 
sites from unrelated business 
income. 

Sec. 670. Timber REIT modernization. 
Sec. 671. Treatment of certain dividends of 

regulated investment compa-
nies. 

Sec. 672. RIC qualified investment entity 
treatment under FIRPTA. 

Sec. 673. Exceptions for active financing in-
come. 

Sec. 674. Look-thru treatment of payments 
between related controlled for-
eign corporations under foreign 
personal holding company 
rules. 

Sec. 675. Basis adjustment to stock of S 
corps making charitable con-
tributions of property. 

Sec. 676. Empowerment zone tax incentives. 

Sec. 677. Tax incentives for investment in 
the District of Columbia. 

Sec. 678. Renewal community tax incen-
tives. 

Sec. 679. Temporary increase in limit on 
cover over of rum excise taxes 
to Puerto Rico and the Virgin 
Islands. 

Sec. 680. American Samoa economic devel-
opment credit. 

Sec. 681. Election to temporarily utilize un-
used AMT credits determined 
by domestic investment. 

Sec. 682. Reduction in corporate rate for 
qualified timber gain. 

Sec. 683. Study of extended tax expendi-
tures. 

Subtitle E—Temporary Disaster Relief 
Provisions 

PART I—NATIONAL DISASTER RELIEF 
Sec. 691. Waiver of certain mortgage rev-

enue bond requirements. 
Sec. 692. Losses attributable to federally de-

clared disasters. 
Sec. 693. Special depreciation allowance for 

qualified disaster property. 
Sec. 694. Net operating losses attributable to 

federally declared disasters. 
Sec. 695. Expensing of qualified disaster ex-

penses. 
PART II—REGIONAL PROVISIONS 

SUBPART A—NEW YORK LIBERTY ZONE 
Sec. 696. Special depreciation allowance for 

nonresidential and residential 
real property. 

Sec. 697. Tax-exempt bond financing. 
SUBPART B—GO ZONE 

Sec. 698. Increase in rehabilitation credit. 
Sec. 699. Work opportunity tax credit with 

respect to certain individuals 
affected by Hurricane Katrina 
for employers inside disaster 
areas. 

Sec. 700. Extension of low-income housing 
credit rules for buildings in GO 
zones. 

TITLE VII—TECHNICAL CORRECTIONS TO 
PENSION FUNDING LEGISLATION 

Sec. 701. Definition of eligible plan year. 
Sec. 702. Eligible charity plans. 
Sec. 703. Suspension of certain funding level 

limitations. 
Sec. 704. Optional use of 30-year amortiza-

tion periods. 
TITLE VIII—TEMPORARY EXTENSION OF 

CERTAIN PROVISIONS ENDING IN 2010 
OR 2011 

Subtitle A—Unemployment Benefits 
Sec. 801. Extension of unemployment insur-

ance provisions. 
Sec. 802. Temporary modification of indica-

tors under the extended benefit 
program. 

Subtitle B—Small Business 
Sec. 811. Temporary exclusion of 100 percent 

of gain on certain small busi-
ness stock. 

Sec. 812. General business credits of eligible 
small businesses carried back 5 
years. 

Sec. 813. General business credits of eligible 
small businesses not subject to 
alternative minimum tax. 

Sec. 814. Extension of increase in amount al-
lowed as deduction for start-up 
expenditures. 

Sec. 815. Extension of deduction for health 
insurance costs in computing 
self-employment taxes. 
Subtitle C—Energy 

Sec. 821. Alternative fuel vehicle refueling 
property. 

Sec. 822. Elective payment for specified en-
ergy property. 
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CONGRESSIONAL RECORD — SENATE S8423 December 2, 2010 
Sec. 823. Qualifying advanced energy project 

credit. 
Sec. 824. New clean renewable energy bonds. 
Sec. 825. Alternative motor vehicle credit 

for new qualified alternative 
fuel vehicles. 

Sec. 826. Extension of provisions related to 
alcohol used as fuel. 

Sec. 827. Energy efficient appliance credit. 
Sec. 828. Reduced depreciation period for 

natural gas distribution facili-
ties. 

Subtitle D—Education 
Sec. 831. Qualified school construction 

bonds. 
Subtitle E—Other Employee and Housing 

Relief 
Sec. 841. Making work pay credit. 
Sec. 842. Work opportunity credit. 
Sec. 843. Exclusion from income for benefits 

provided to volunteer fire-
fighters and emergency medical 
responders. 

Sec. 844. Parity for exclusion from income 
for employer-provided mass 
transit and parking benefits. 

Sec. 845. Qualified mortgage bonds for refi-
nancing of subprime loans. 

TITLE IX—OTHER PROVISIONS 
Sec. 901. Repeal of expansion of information 

reporting requirements. 
Sec. 902. Repeal of sunset on tax treatment 

of Alaska Native Settlement 
Trusts. 

Sec. 903. Repeal of sunset on expansion of 
authority to postpone certain 
tax-related deadlines. 

Sec. 904. Refunds disregarded in the admin-
istration of Federal programs 
and federally assisted pro-
grams. 

Sec. 905. Treatment of securities of a con-
trolled corporation exchanged 
for assets in certain reorganiza-
tions. 

TITLE X—BUDGETARY PROVISIONS 

Sec. 1001. Determination of budgetary ef-
fects. 

Sec. 1002. Emergency designations. 

TITLE I—PERMANENT MIDDLE CLASS TAX 
RELIEF 

SEC. 101. REPEAL OF SUNSET ON CERTAIN INDI-
VIDUAL INCOME TAX RATE RELIEF. 

(a) INDIVIDUAL INCOME TAX RATES.— 
(1) REPEAL OF SUNSET.—Section 901 of the 

Economic Growth and Tax Relief Reconcili-
ation Act of 2001 shall not apply to the 
amendments made by section 101 of such 
Act. 

(2) 25-, 28-, AND 33-PERCENT RATE BRACKETS 
MADE PERMANENT.—Paragraph (2) of section 
1(i) is amended to read as follows: 

‘‘(2) 25-, 28-, AND 33-PERCENT RATE BRACK-
ETS.—The tables under subsections (a), (b), 
(c), (d), and (e) shall be applied— 

‘‘(A) by substituting ‘25%’ for ‘28%’ each 
place it appears (before the application of 
subparagraph (B)), 

‘‘(B) by substituting ‘28%’ for ‘31%’ each 
place it appears, and. 

‘‘(C) by substituting ‘33%’ for ‘36%’ each 
place it appears.’’. 

(3) 35-PERCENT RATE BRACKET.—Subsection 
(i) of section 1 is amended by redesignating 
paragraph (3) as paragraph (4) and by insert-
ing after paragraph (2) the following new 
paragraph: 

‘‘(3) 35-PERCENT RATE BRACKET.— 
‘‘(A) IN GENERAL.—In the case of taxable 

years beginning after December 31, 2010— 
‘‘(i) the rate of tax under subsections (a), 

(b), (c), and (d) on a taxpayer’s taxable in-
come in the fifth rate bracket shall be 35 per-
cent to the extent such income does not ex-
ceed an amount equal to the excess of— 

‘‘(I) the applicable amount, over 
‘‘(II) the dollar amount at which such 

bracket begins, and 
‘‘(ii) the 39.6 percent rate of tax under such 

subsections shall apply only to the tax-
payer’s taxable income in such bracket in ex-
cess of the amount to which clause (i) ap-
plies. 

‘‘(B) APPLICABLE AMOUNT.—For purposes of 
this paragraph, the term ‘applicable amount’ 
means the excess of— 

‘‘(i) the applicable threshold, over 
‘‘(ii) the sum of the following amounts in 

effect for the taxable year: 
‘‘(I) the basic standard deduction (within 

the meaning of section 63(c)(2)), and 
‘‘(II) the exemption amount (within the 

meaning of section 151(d)(1) (or, in the case 
of subsection (a), 2 such exemption 
amounts). 

‘‘(C) APPLICABLE THRESHOLD.—For purposes 
of this paragraph, the term ‘applicable 
threshold’ means— 

‘‘(i) $1,000,000 in the case of subsections (a), 
(b), and (c), and 

‘‘(ii) 1⁄2 the amount applicable under clause 
(i) (after adjustment, if any, under subpara-
graph (E)) in the case of subsection (d). 

‘‘(D) FIFTH RATE BRACKET.—For purposes of 
this paragraph, the term ‘fifth rate bracket’ 
means the bracket which would (determined 
without regard to this paragraph) be the 36- 
percent rate bracket. 

‘‘(E) INFLATION ADJUSTMENT.—For purposes 
of this paragraph, a rule similar to the rule 
of paragraph (1)(C) shall apply with respect 
to taxable years beginning in calendar years 
after 2010, applied by substituting ‘2008’ for 
‘1992’ in subsection (f)(3)(B).’’. 

(b) PHASEOUT OF PERSONAL EXEMPTIONS 
AND ITEMIZED DEDUCTIONS.— 

(1) OVERALL LIMITATION ON ITEMIZED DEDUC-
TIONS.—Section 68 is amended— 

(A) by striking ‘‘the applicable amount’’ 
the first place it appears in subsection (a) 
and inserting ‘‘the applicable threshold in ef-
fect under section 1(i)(3)’’, 

(B) by striking ‘‘the applicable amount’’ in 
subsection (a)(1) and inserting ‘‘such applica-
ble threshold’’, 

(C) by striking subsection (b) and redesig-
nating subsections (c), (d), and (e) as sub-
sections (b), (c), and (d), respectively, and 

(D) by striking subsections (f) and (g). 
(2) PHASEOUT OF DEDUCTIONS FOR PERSONAL 

EXEMPTIONS.— 
(A) IN GENERAL.—Paragraph (3) of section 

151(d) is amended— 
(i) by striking ‘‘the threshold amount’’ in 

subparagraphs (A) and (B) and inserting ‘‘the 
applicable threshold in effect under section 
1(i)(3)’’, 

(ii) by striking subparagraph (C) and redes-
ignating subparagraph (D) as subparagraph 
(C), and 

(iii) by striking subparagraphs (E) and (F). 
(B) CONFORMING AMENDMENTS.—Paragraph 

(4) of section 151(d) is amended— 
(i) by striking subparagraph (B), 
(ii) by redesignating clauses (i) and (ii) of 

subparagraph (A) as subparagraphs (A) and 
(B), respectively, and by indenting such sub-
paragraphs (as so redesignated) accordingly, 
and 

(iii) by striking all that precedes ‘‘in a cal-
endar year after 1989,’’ and inserting the fol-
lowing: 

‘‘(4) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning’’. 

(3) NONAPPLICATION OF EGTRRA SUNSET.— 
Section 901 of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 shall not 
apply to any amendment made by section 102 
or 103 of such Act. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

SEC. 102. REDUCED RATES ON CAPITAL GAINS 
AND DIVIDENDS MADE PERMANENT. 

(a) IN GENERAL.—Section 303 of the Jobs 
and Growth Tax Relief Reconciliation Act of 
2003 (relating to sunset of title) is hereby re-
pealed. 

(b) 20-PERCENT CAPITAL GAINS RATE FOR 
CERTAIN HIGH INCOME INDIVIDUALS.— 

(1) IN GENERAL.—Paragraph (1) of section 
1(h) is amended by striking subparagraph 
(C), by redesignating subparagraphs (D) and 
(E) as subparagraphs (E) and (F) and by in-
serting after subparagraph (B) the following 
new subparagraphs: 

‘‘(C) 15 percent of the lesser of— 
‘‘(i) so much of the adjusted net capital 

gain (or, if less, taxable income) as exceeds 
the amount on which a tax is determined 
under subparagraph (B), or 

‘‘(ii) the excess (if any) of— 
‘‘(I) the amount of taxable income which 

would (without regard to this paragraph) be 
taxed at a rate below 39.6 percent, over 

‘‘(II) the sum of the amounts on which a 
tax is determined under subparagraphs (A) 
and (B), 

‘‘(D) 20 percent of the adjusted net capital 
gain (or, if less, taxable income) in excess of 
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C),’’. 

(2) MINIMUM TAX.—Paragraph (3) of section 
55(b) is amended by striking subparagraph 
(C), by redesignating subparagraph (D) as 
subparagraph (E), and by inserting after sub-
paragraph (B) the following new subpara-
graphs: 

‘‘(C) 15 percent of the lesser of— 
‘‘(i) so much of the adjusted net capital 

gain (or, if less, taxable excess) as exceeds 
the amount on which tax is determined 
under subparagraph (B), or 

‘‘(ii) the excess described in section 
1(h)(1)(C)(ii), plus 

‘‘(D) 20 percent of the adjusted net capital 
gain (or, if less, taxable excess) in excess of 
the sum of the amounts on which tax is de-
termined under subparagraphs (B) and (C), 
plus’’. 

(c) CONFORMING AMENDMENTS.— 
(1) The following provisions are each 

amended by striking ‘‘15 percent’’ and insert-
ing ‘‘20 percent’’: 

(A) Section 531. 
(B) Section 541. 
(C) Section 1445(e)(1). 
(D) The second sentence of section 

7518(g)(6)(A). 
(E) Section 53511(f)(2) of title 46, United 

States Code. 
(2) Sections 1(h)(1)(B) and 55(b)(3)(B) are 

each amended by striking ‘‘5 percent (0 per-
cent in the case of taxable years beginning 
after 2007)’’ and inserting ‘‘0 percent’’. 

(3) Section 1445(e)(6) is amended by strik-
ing ‘‘15 percent (20 percent in the case of tax-
able years beginning after December 31, 
2010)’’ and inserting ‘‘20 percent’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by sub-
sections (b) and (c) shall apply to taxable 
years beginning after December 31, 2010. 

(2) WITHHOLDING.—The amendments made 
by paragraphs (1)(C) and (3) of subsection (c) 
shall apply to amounts paid on or after Jan-
uary 1, 2011. 
SEC. 103. REPEAL OF SUNSET ON EXPANSION OF 

CHILD TAX CREDIT. 
(a) REPEAL OF SUNSET ON MODIFICATIONS TO 

CREDIT.—Title IX of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 (re-
lating to sunset of provisions of such Act) 
shall not apply to sections 201 (relating to 
modifications to child tax credit) and 203 (re-
lating to refunds disregarded in the adminis-
tration of Federal programs and federally as-
sisted programs) of such Act. 

(b) PERMANENT INCREASE IN REFUNDABLE 
PORTION OF CREDIT.— 
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(1) IN GENERAL.—Clause (i) of section 

24(d)(1)(B) is amended by striking ‘‘$10,000’’ 
and inserting ‘‘$3,000’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(d) of section 24 is amended by striking para-
graph (4). 

(3) ELIMINATION OF INFLATION ADJUST-
MENT.—Subsection (d) of section 24 is amend-
ed by striking paragraph (3). 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2010. 
SEC. 104. REPEAL OF SUNSET ON MARRIAGE PEN-

ALTY RELIEF. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to sections 301, 302, and 303(a) of such 
Act (relating to marriage penalty relief). 
SEC. 105. REPEAL OF SUNSET ON EXPANSION OF 

DEPENDENT CARE CREDIT. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 204 of such Act (relating to 
dependent care credit). 
SEC. 106. REPEAL OF SUNSET ON EXPANSION OF 

ADOPTION CREDIT AND ADOPTION 
ASSISTANCE PROGRAMS. 

(a) REPEAL OF EGTRRA SUNSET.—Title IX 
of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of 
provisions of such Act) shall not apply to 
section 202 of such Act (relating to expansion 
of adoption credit and adoption assistance 
programs). 

(b) TECHNICAL AMENDMENTS RELATING TO 
EXPANSION UNDER PPACA.— 

(1) REPEAL OF SUNSET.—Notwithstanding 
section 10909(c) of the Patient Protection and 
Affordable Care Act, title IX of the Eco-
nomic Growth and Tax Relief Reconciliation 
Act of 2001 (relating to sunset of provisions 
of such Act) shall not apply to the amend-
ments made by section 10909 of the Patient 
Protection and Affordable Care Act. 

(2) CODIFICATION OF SUNSET.— 
(A) REFUNDABLE CREDIT.—Section 36C is 

amended by adding at the end the following 
new subsection: 

‘‘(j) TERMINATION.—This section shall not 
apply to expenses paid in taxable years be-
ginning after December 31, 2011.’’. 

(B) ADOPTION ASSISTANCE PROGRAMS.— 
(i) IN GENERAL.—Section 137(b) is amended 

by adding at the end the following new para-
graph: 

‘‘(4) SPECIAL RULE FOR 2010 AND 2011.—In the 
case of any taxable year beginning in 2010 or 
2011, paragraph (1) and subsection (a)(2) shall 
each be applied by substituting ‘$13,170’ for 
‘$10,000’.’’. 

(ii) INFLATION ADJUSTMENT FOR YEARS TO 
WHICH SPECIAL RULE APPLIES.—Paragraph (1) 
of section 137(f) is amended— 

(I) by inserting ‘‘FOR 2011’’ after ‘‘LIMITA-
TIONS’’ in the heading, and 

(II) by striking ‘‘after December 31, 2010, 
each of the dollar amounts in subsections 
(a)(2) and (b)(1)’’ inserting ‘‘after December 
31, 2010, and before January 1, 2012, the 
$13,170 dollar amount in subsection (b)(4)’’. 

(iii) INFLATION ADJUSTMENT FOR OTHER 
YEARS.—Paragraph (2) of section 137(f) is 
amended— 

(I) by inserting ‘‘AND DOLLAR LIMITATIONS 
FOR OTHER YEARS’’ after ‘‘LIMITATION’’ in the 
heading, 

(II) by striking ‘‘the dollar amount in sub-
section (b)(2)(A)’’ and inserting ‘‘each of the 
dollar amounts in subsection (a)(2) and para-
graphs (1) and (2)(A) of subsection (b)’’, and 

(III) by adding at the end the following new 
sentence: ‘‘This paragraph shall not apply to 
the dollar amounts in subsections (a)(2) and 
(b)(1) for any taxable year to which para-
graph (1) applies.’’. 

(iv) CONFORMING AMENDMENTS.—Sub-
sections (a)(2) and (b)(1) of section 137 are 
each amended by striking ‘‘$13,170’’ each 
place it appears in the text and in the head-
ing and inserting ‘‘$10,000’’. 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall take effect as 
if included in section 10909 of the Patient 
Protection and Affordable Care Act. 

(3) NON-REFUNDABLE ADOPTION CREDIT AL-
LOWED FOR YEARS TO WHICH REFUNDABLE 
CREDIT NOT APPLICABLE.— 

(A) IN GENERAL.—Part IV of subchapter A 
of chapter 1 is amended by inserting after 
section 22 the following new section: 
‘‘SEC. 23. ADOPTION EXPENSES. 

‘‘(a) ALLOWANCE OF CREDIT.— 
‘‘(1) IN GENERAL.—In the case of an indi-

vidual, there shall be allowed as a credit 
against the tax imposed by this chapter the 
amount of the qualified adoption expenses 
paid or incurred by the taxpayer. 

‘‘(2) YEAR CREDIT ALLOWED.—The credit 
under paragraph (1) with respect to any ex-
pense shall be allowed— 

‘‘(A) in the case of any expense paid or in-
curred before the taxable year in which such 
adoption becomes final, for the taxable year 
following the taxable year during which such 
expense is paid or incurred, and 

‘‘(B) in the case of an expense paid or in-
curred during or after the taxable year in 
which such adoption becomes final, for the 
taxable year in which such expense is paid or 
incurred. 

‘‘(3) $10,000 CREDIT FOR ADOPTION OF CHILD 
WITH SPECIAL NEEDS REGARDLESS OF EX-
PENSES.—In the case of an adoption of a child 
with special needs which becomes final dur-
ing a taxable year, the taxpayer shall be 
treated as having paid during such year 
qualified adoption expenses with respect to 
such adoption in an amount equal to the ex-
cess (if any) of $10,000 over the aggregate 
qualified adoption expenses actually paid or 
incurred by the taxpayer with respect to 
such adoption during such taxable year and 
all prior taxable years. 

‘‘(b) LIMITATIONS.— 
‘‘(1) DOLLAR LIMITATION.—The aggregate 

amount of qualified adoption expenses which 
may be taken into account under subsection 
(a) for all taxable years with respect to the 
adoption of a child by the taxpayer shall not 
exceed $10,000. 

‘‘(2) INCOME LIMITATION.— 
‘‘(A) IN GENERAL.—The amount allowable 

as a credit under subsection (a) for any tax-
able year (determined without regard to sub-
section (c)) shall be reduced (but not below 
zero) by an amount which bears the same 
ratio to the amount so allowable (deter-
mined without regard to this paragraph but 
with regard to paragraph (1)) as— 

‘‘(i) the amount (if any) by which the tax-
payer’s adjusted gross income exceeds 
$150,000, bears to 

‘‘(ii) $40,000. 
‘‘(B) DETERMINATION OF ADJUSTED GROSS IN-

COME.—For purposes of subparagraph (A), ad-
justed gross income shall be determined 
without regard to sections 911, 931, and 933. 

‘‘(3) DENIAL OF DOUBLE BENEFIT.— 
‘‘(A) IN GENERAL.—No credit shall be al-

lowed under subsection (a) for any expense 
for which a deduction or credit is allowed 
under any other provision of this chapter. 

‘‘(B) GRANTS.—No credit shall be allowed 
under subsection (a) for any expense to the 
extent that funds for such expense are re-
ceived under any Federal, State, or local 
program. 

‘‘(4) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for any taxable year 
shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section and sec-
tion 25D) and section 27 for the taxable year. 

‘‘(c) CARRYFORWARD OF UNUSED CREDIT.— 
‘‘(1) RULE FOR YEARS IN WHICH ALL PER-

SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap-
plies, if the credit allowable under sub-
section (a) for any taxable year exceeds the 
limitation imposed by section 26(a)(2) for 
such taxable year reduced by the sum of the 
credits allowable under this subpart (other 
than this section and sections 25D and 1400C), 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such tax-
able year. 

‘‘(2) RULE FOR OTHER YEARS.—In the case of 
a taxable year to which section 26(a)(2) does 
not apply, if the credit allowable under sub-
section (a) for any taxable year exceeds the 
limitation imposed by subsection (b)(4) for 
such taxable year, such excess shall be car-
ried to the succeeding taxable year and 
added to the credit allowable under sub-
section (a) for such taxable year. 

‘‘(3) LIMITATION.—No credit may be carried 
forward under this subsection to a taxable 
year following the fifth taxable year after 
the taxable year in which the credit arose. 
For purposes of the preceding sentence, cred-
its shall be treated as used on a first-in first- 
out basis. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED ADOPTION EXPENSES.—The 
term ‘qualified adoption expenses’ means 
reasonable and necessary adoption fees, 
court costs, attorney fees, and other ex-
penses— 

‘‘(A) which are directly related to, and the 
principal purpose of which is for, the legal 
adoption of an eligible child by the taxpayer, 

‘‘(B) which are not incurred in violation of 
State or Federal law or in carrying out any 
surrogate parenting arrangement, 

‘‘(C) which are not expenses in connection 
with the adoption by an individual of a child 
who is the child of such individual’s spouse, 
and 

‘‘(D) which are not reimbursed under an 
employer program or otherwise. 

‘‘(2) ELIGIBLE CHILD.—The term ‘eligible 
child’ means any individual who— 

‘‘(A) has not attained age 18, or 
‘‘(B) is physically or mentally incapable of 

caring for himself. 
‘‘(3) CHILD WITH SPECIAL NEEDS.—The term 

‘child with special needs’ means any child 
if— 

‘‘(A) a State has determined that the child 
cannot or should not be returned to the 
home of his parents, 

‘‘(B) such State has determined that there 
exists with respect to the child a specific fac-
tor or condition (such as his ethnic back-
ground, age, or membership in a minority or 
sibling group, or the presence of factors such 
as medical conditions or physical, mental, or 
emotional handicaps) because of which it is 
reasonable to conclude that such child can-
not be placed with adoptive parents without 
providing adoption assistance, and 

‘‘(C) such child is a citizen or resident of 
the United States (as defined in section 
217(h)(3)). 

‘‘(e) SPECIAL RULES FOR FOREIGN ADOP-
TIONS.—In the case of an adoption of a child 
who is not a citizen or resident of the United 
States (as defined in section 217(h)(3))— 

‘‘(1) subsection (a) shall not apply to any 
qualified adoption expense with respect to 
such adoption unless such adoption becomes 
final, and 
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‘‘(2) any such expense which is paid or in-

curred before the taxable year in which such 
adoption becomes final shall be taken into 
account under this section as if such expense 
were paid or incurred during such year. 

‘‘(f) FILING REQUIREMENTS.— 
‘‘(1) MARRIED COUPLES MUST FILE JOINT RE-

TURNS.—Rules similar to the rules of para-
graphs (2), (3), and (4) of section 21(e) shall 
apply for purposes of this section. 

‘‘(2) TAXPAYER MUST INCLUDE TIN.— 
‘‘(A) IN GENERAL.—No credit shall be al-

lowed under this section with respect to any 
eligible child unless the taxpayer includes (if 
known) the name, age, and TIN of such child 
on the return of tax for the taxable year. 

‘‘(B) OTHER METHODS.—The Secretary may, 
in lieu of the information referred to in sub-
paragraph (A), require other information 
meeting the purposes of subparagraph (A), 
including identification of an agent assisting 
with the adoption. 

‘‘(g) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(h) ADJUSTMENTS FOR INFLATION.—In the 
case of a taxable year beginning after De-
cember 31, 2002, each of the dollar amounts 
in subsections (a)(3) and paragraphs (1) and 
(2)(A)(i) of subsection (b) shall be increased 
by an amount equal to— 

‘‘(1) such dollar amount, multiplied by 
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2001’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as increased under the pre-
ceding sentence is not a multiple of $10, such 
amount shall be rounded to the nearest mul-
tiple of $10. 

‘‘(i) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro-
priate to carry out this section and section 
137, including regulations which treat un-
married individuals who pay or incur quali-
fied adoption expenses with respect to the 
same child as 1 taxpayer for purposes of ap-
plying the dollar amounts in subsections 
(a)(3) and (b)(1) of this section and in section 
137(b)(1). 

‘‘(j) APPLICABILITY.—No credit shall be al-
lowed under subsection (a) for any taxable 
year in which a credit is allowed under sub-
part C with respect to qualified adoption ex-
penses.’’. 

(B) CONFORMING AMENDMENTS.— 
(i) Section 24(b)(3)(B) is amended by insert-

ing ‘‘23,’’ before ‘‘25A(i),’’. 
(ii) Section 25(e)(1)(C) is amended— 
(I) by inserting ‘‘23,’’ before ‘‘25D’’ in 

clause (i), and 
(II) by inserting ‘‘23,’’ before ‘‘24’’ in clause 

(ii). 
(iii) Section 25A(i)(5)(B) is amended by 

striking ‘‘25D’’ and inserting ‘‘23, 25D,’’. 
(iv) Section 25B(g)(2) is amended by insert-

ing ‘‘23,’’ before ‘‘25A(i)’’. 
(v) Section 26(a)(1) is amended by inserting 

‘‘23,’’ before ‘‘24’’. 
(vi) Section 30(c)(2)(B)(ii) is amended by 

striking ‘‘25D’’ and inserting ‘‘23, 25D,’’. 
(vii) Section 30B(g)(2)(B)(ii) is amended by 

inserting ‘‘23,’’ before ‘‘25D’’. 
(viii) Section 30D(c)(2)(B)(ii) is amended by 

striking ‘‘sections 25D and’’ and inserting 
‘‘sections 23 and 25D’’. 

(ix) Section 137 is amended by adding at 
the end the following new subsection: 

‘‘(g) TREATMENT OF REFERENCES TO SECTION 
36C.—For purposes of this section, in the 

case of any taxable year with respect to 
which no credit is allowable under subpart C 
with respect to qualified adoption expenses, 
any reference to section 36C shall be treated 
as a reference to section 23.’’. 

(x) Section 904(i) is amended by inserting 
‘‘23,’’ before ‘‘24’’. 

(xi) Section 1016(a)(26) is amended by strik-
ing ‘‘36C(g)’’ and inserting ‘‘23(g), 36C(g),’’. 

(xii) Section 1400C(d)(2) is amended by in-
serting ‘‘23,’’ before ‘‘24’’. 

(xiii) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 22 the following new item: 
‘‘Sec. 23. Adoption expenses.’’. 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall take effect on 
the date of the enactment of this Act. 
SEC. 107. REPEAL OF SUNSET ON EMPLOYER- 

PROVIDED CHILD CARE CREDIT. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 205 of such Act (relating to 
allowance of credit for employer expenses for 
child care assistance). 
SEC. 108. REPEAL OF SUNSET ON EXPANSION OF 

EARNED INCOME TAX CREDIT. 
(a) REPEAL OF EGTRRA SUNSET.—Title IX 

of the Economic Growth and Tax Relief Rec-
onciliation Act of 2001 (relating to sunset of 
provisions of such Act) shall not apply to 
subsections (b) through (h) of section 303 of 
such Act (relating to earned income tax 
credit). 

(b) INCREASE IN CREDIT PERCENTAGE FOR 
FAMILIES WITH 3 OR MORE CHILDREN.—Para-
graph (1) of section 32(b) is amended by strik-
ing subparagraphs (B) and (C) and inserting 
the following new subparagraph: 

‘‘(B) INCREASED CREDIT PERCENTAGE FOR 
FAMILIES WITH 3 OR MORE QUALIFYING CHIL-
DREN.—In the case of an eligible individual 
with 3 or more qualifying children, the table 
in subparagraph (A) shall be applied by sub-
stituting ‘45’ for ‘40’ in the second column 
thereof.’’. 

(c) JOINT RETURNS.— 
(1) IN GENERAL.—Subparagraph (B) of sec-

tion 32(b)(2) is amended by striking ‘‘in-
creased by’’ and all that follows and insert-
ing ‘‘increased by $5,000.’’ 

(2) INFLATION ADJUSTMENTS.—Clause (ii) of 
section 32(j)(1)(B) is amended— 

(A) by striking ‘‘$3,000’’ and inserting 
‘‘$5,000’’, and 

(B) by striking ‘‘calendar year 2007’’ and 
inserting ‘‘calendar year 2008’’. 

(d) CONFORMING AMENDMENT.—Section 32(b) 
is amended by striking paragraph (3). 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

TITLE II—PERMANENT EDUCATION TAX 
RELIEF 

SEC. 201. REPEAL OF SUNSET ON EDUCATION IN-
DIVIDUAL RETIREMENT ACCOUNTS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 401 of such Act (relating to 
modifications to education individual retire-
ment accounts). 
SEC. 202. REPEAL OF SUNSET ON EMPLOYER- 

PROVIDED EDUCATIONAL ASSIST-
ANCE. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 411 of such Act (relating to 
extension of exclusion for employer-provided 
educational assistance). 
SEC. 203. REPEAL OF SUNSET ON STUDENT LOAN 

INTEREST DEDUCTION. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 

sunset of provisions of such Act) shall not 
apply to section 412 of such Act (relating to 
elimination of 60-month limit and increase 
in income limitation on student loan inter-
est deduction). 
SEC. 204. REPEAL OF SUNSET ON EXCLUSION OF 

CERTAIN SCHOLARSHIPS. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 413 of such Act (relating to 
exclusion of certain amounts received under 
the National Health Service Corps Scholar-
ship Program and the F. Edward Hebert 
Armed Forces Health Professions Scholar-
ship and Financial Assistance Program). 
SEC. 205. REPEAL OF SUNSET ON ARBITRAGE RE-

BATE EXCEPTION FOR GOVERN-
MENTAL BONDS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 421 of such Act (relating to 
additional increase in arbitrage rebate ex-
ception for governmental bonds used to fi-
nance educational facilities). 
SEC. 206. REPEAL OF SUNSET ON TREATMENT OF 

QUALIFIED PUBLIC EDUCATIONAL 
FACILITY BONDS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 422 of such Act (relating to 
treatment of qualified public educational fa-
cility bonds as exempt facility bonds. 
SEC. 207. REPEAL OF SUNSET ON AMERICAN OP-

PORTUNITY TAX CREDIT. 
(a) PERMANENT EXTENSION OF CREDIT.—Sec-

tion 25A is amended— 
(1) by striking ‘‘$1,000’’ each place it ap-

pears in subsection (b)(1) and inserting 
‘‘$2,000’’, 

(2) by striking ‘‘50 percent’’ in subsection 
(b)(1)(B) and inserting ‘‘25 percent’’, 

(3) by striking ‘‘2 TAXABLE YEARS’’ in the 
heading of subparagraph (A) of subsection 
(b)(2) and inserting ‘‘4 TAXABLE YEARS’’, 

(4) by striking ‘‘2 prior taxable years’’ in 
subsection (b)(2)(A) and inserting ‘‘4 prior 
taxable years’’, 

(5) by striking ‘‘2 YEARS’’ in the heading of 
subparagraph (C) of subsection (b)(2) and in-
serting ‘‘4 YEARS’’, 

(6) by striking ‘‘first 2 years’’ in subsection 
(b)(2)(C) and inserting ‘‘first 4 years’’, 

(7) by striking ‘‘tuition and fees’’ in sub-
paragraph (A) of subsection (f)(1) and insert-
ing ‘‘tuition, fees, and course materials’’, 

(8) by striking paragraphs (1) and (2) of 
subsection (d) and inserting the following 
new paragraphs: 

‘‘(1) AMERICAN OPPORTUNITY CREDIT.—The 
amount which would (but for this paragraph) 
be taken into account under paragraph (1) of 
subsection (a) for the taxable year shall be 
reduced (but not below zero) by the amount 
which bears the same ratio to the amount 
which would be so taken into account as— 

‘‘(A) the excess of— 
‘‘(i) the taxpayer’s modified adjusted gross 

income for such taxable year, over 
‘‘(ii) $80,000 ($160,000 in the case of a joint 

return), bears to 
‘‘(B) $10,000 ($20,000 in the case of a joint re-

turn). 
‘‘(2) LIFETIME LEARNING CREDIT.—The 

amount which would (but for this paragraph) 
be taken into account under paragraph (2) of 
subsection (a) for the taxable year shall be 
reduced (but not below zero) by the amount 
which bears the same ratio to the amount 
which would be so taken into account as— 

‘‘(A) the excess of— 
‘‘(i) the taxpayer’s modified adjusted gross 

income for such taxable year, over 
‘‘(ii) $40,000 ($80,000 in the case of a joint re-

turn), bears to 
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‘‘(B) $10,000 ($20,000 in the case of a joint re-

turn).’’, 
(9) by striking ‘‘DOLLAR LIMITATION ON 

AMOUNT OF CREDIT’’ in the heading of para-
graph (1) of subsection (h) and inserting 
‘‘AMERICAN OPPORTUNITY CREDIT’’, 

(10) by striking ‘‘2001’’ in subsection 
(h)(1)(A) and inserting ‘‘2011’’, 

(11) by striking ‘‘the $1,000 amounts under 
subsection (b)(1)’’ in subsection (h)(1)(A) and 
inserting ‘‘the dollar amounts under sub-
sections (b)(1) and (d)(1)’’, 

(12) by striking ‘‘calendar year 2000’’ in 
subsection (h)(1)(A)(ii) and inserting ‘‘cal-
endar year 2010’’, 

(13) by striking ‘‘If any amount’’ and all 
that follows in subparagraph (B) of sub-
section (h)(1) and inserting ‘‘If any amount 
under subsection (b)(1) as adjusted under 
subparagraph (A) is not a multiple of $100, 
such amount shall be rounded to the next 
lowest multiple of $100. If any amount under 
subsection (d)(1) as adjusted under subpara-
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the next lowest 
multiple of $1,000.’’, 

(14) by inserting ‘‘OF LIFETIME LEARNING 
CREDIT’’ after ‘‘INCOME LIMITS’’ in the head-
ing of paragraph (2) of subsection (h), 

(15) by adding at the end of subsection (b) 
the following new paragraphs: 

‘‘(4) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.—In the case of a taxable year 
to which section 26(a)(2) does not apply, so 
much of the credit allowed under subsection 
(a) as is attributable to the American Oppor-
tunity Credit shall not exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this subsection and 
sections 25D, 30, 30B, and 30D) and section 27 
for the taxable year. 

Any reference in this section or section 24, 
25, 25B, 26, 904, or 1400C to a credit allowable 
under this subsection shall be treated as a 
reference to so much of the credit allowable 
under subsection (a) as is attributable to the 
American Opportunity Credit. 

‘‘(5) PORTION OF CREDIT MADE REFUND-
ABLE.—40 percent of so much of the credit al-
lowed under subsection (a) as is attributable 
to the American Opportunity Credit (deter-
mined after the application of subsection 
(d)(1) and without regard to this paragraph 
and section 26(a)(2) or paragraph (4), as the 
case may be) shall be treated as a credit al-
lowable under subpart C (and not allowed 
under subsection (a)). The preceding sen-
tence shall not apply to any taxpayer for any 
taxable year if such taxpayer is a child to 
whom subsection (g) of section 1 applies for 
such taxable year.’’, and 

(16) by striking subsection (i) and redesig-
nating subsection (j) as subsection (i). 

(b) HOPE SCHOLARSHIP CREDIT RENAMED 
AMERICAN OPPORTUNITY CREDIT.— 

(1) IN GENERAL.—Section 25A, as amended 
by subsection (a), is amended by striking 
‘‘Hope Scholarship’’ each place it appears in 
the text and in the headings and inserting 
‘‘American Opportunity’’. 

(2) CONFORMING AMENDMENTS.— 
(A) The heading for section 25A is amend-

ment by striking ‘‘HOPE’’ and inserting 
‘‘AMERICAN OPPORTUNITY’’. 

(B) The heading for clause (v) of section 
529(c)(3)(B) is amended by striking ‘‘HOPE’’ 
and inserting ‘‘AMERICAN OPPORTUNITY’’. 

(C) The heading for subparagraph (C) of 
section 530(d)(2) is amended by striking 
‘‘HOPE’’ and inserting ‘‘AMERICAN OPPOR-
TUNITY’’. 

(D) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1986 is amended by 

striking ‘‘Hope’’ and inserting ‘‘American 
Opportunity’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 24(b)(3)(B) is amended by strik-

ing ‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(2) Section 25(e)(1)(C)(ii) is amended by 

striking ‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(3) Section 26(a)(1) is amended by striking 

‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(4) Section 25B(g)(2) is amended by striking 

‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(5) Section 904(i) is amended by striking 

‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(6) Section 1400C(d)(2) is amended by strik-

ing ‘‘25A(i)’’ and inserting ‘‘25A(b)’’. 
(7) Section 6211(b)(4)(A) is amended by 

striking ‘‘25A by reason of subsection (i)(6) 
thereof’’ and inserting ‘‘25A by reason of sub-
section (b)(5) thereof’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

(e) TREATMENT OF POSSESSIONS.—Section 
1004(c)(1) of the American Recovery and Re-
investment Tax Act of 2009 is amended by 
striking ‘‘in 2009 and 2010’’ each place it ap-
pears and inserting ‘‘after 2008’’. 
SEC. 208. REPEAL OF SUNSET ON ALLOWANCE OF 

COMPUTER TECHNOLOGY AND 
EQUIPMENT AS A QUALIFIED HIGH-
ER EDUCATION EXPENSE FOR SEC-
TION 529 ACCOUNTS. 

(a) IN GENERAL.—Clause (iii) of section 
529(e)(3)(A) is amended by striking ‘‘in 2009 
or 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expenses 
paid or incurred after December 31, 2010. 

TITLE III—PERMANENT ESTATE TAX 
RELIEF 

SEC. 301. REPEAL OF EGTRRA SUNSET. 
Section 901 of the Economic Growth and 

Tax Relief Reconciliation Act of 2001 shall 
not apply to title V of such Act. 
SEC. 302. REINSTATEMENT OF ESTATE TAX; RE-

PEAL OF CARRYOVER BASIS. 
(a) IN GENERAL.—Each provision of law 

amended by subtitle A or E of title V of the 
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 is amended to read as such 
provision would read if such subtitle had 
never been enacted. 

(b) CONFORMING AMENDMENT.—On and after 
the date of the introduction of this Act, 
paragraph (1) of section 2505(a) of the Inter-
nal Revenue Code of 1986 is amended to read 
as if such paragraph would read if section 
521(b)(2) of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 had never 
been enacted. 

(c) SPECIAL ELECTION WITH RESPECT TO ES-
TATES OF DECEDENTS DYING BEFORE DATE OF 
ENACTMENT.—Notwithstanding subsection 
(a), in the case of an estate of a decedent 
dying after December 31, 2009, and before the 
date of the enactment of this Act, the execu-
tor (within the meaning of section 2203 of the 
Internal Revenue Code of 1986) may elect to 
apply such Code as though the amendments 
made by this section do not apply with re-
spect to such estate and with respect to 
property acquired or passing from such dece-
dent (within the meaning of section 1014(b) of 
such Code). Such election shall be made at 
such time and in such manner as the Sec-
retary of the Treasury or the Secretary’s 
delegate shall provide. Such an election once 
made shall be revocable only with the con-
sent of the Secretary of the Treasury or the 
Secretary’s delegate. 

(d) EXTENSION OF TIME FOR PERFORMING 
CERTAIN ACTS.— 

(1) ESTATE TAX.—In the case of the estate 
of a decedent dying after December 31, 2009, 
and before the date of the enactment of this 
Act, the due date for— 

(A) filing any return under section 6018 of 
the Internal Revenue Code of 1986 (including 

any election required to be made on such a 
return) as such section is in effect after the 
date of the enactment of this Act without re-
gard to any election under subsection (c), 

(B) making any payment of tax under 
chapter 11 of such Code, and 

(C) receiving any disclaimer described in 
section 2518(b) of such Code, 
shall not be earlier than the date which is 4 
months after the date of the enactment of 
this Act. 

(2) GENERATION-SKIPPING TAX.—In the case 
of any generation-skipping tax made after 
December 31, 2009, and before the date of the 
enactment of this Act, the due date for filing 
any return under section 2662 of the Internal 
Revenue Code of 1986 (including any election 
required to be made on such a return) shall 
not be earlier than the date which is 4 
months after the date of the enactment of 
this Act. 

(e) EFFECTIVE DATE.—Except as otherwise 
provided in this section, the amendments 
made by this section shall apply to estates of 
decedents dying, and transfers, after Decem-
ber 31, 2009. 
SEC. 303. MODIFICATIONS TO ESTATE, GIFT, AND 

GENERATION-SKIPPING TRANSFER 
TAXES. 

(a) MODIFICATIONS TO ESTATE TAX.— 
(1) $3,500,000 APPLICABLE EXCLUSION 

AMOUNT.—Subsection (c) of section 2010 is 
amended to read as follows: 

‘‘(c) APPLICABLE CREDIT AMOUNT.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the applicable credit amount is the 
amount of the tentative tax which would be 
determined under section 2001(c) if the 
amount with respect to which such tentative 
tax is to be computed were equal to the ap-
plicable exclusion amount. 

‘‘(2) APPLICABLE EXCLUSION AMOUNT.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the applicable exclusion amount is 
$3,500,000. 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of any decedent dying in a calendar year 
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount 
equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2009’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 

If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000.’’. 

(2) MAXIMUM ESTATE TAX RATE EQUAL TO 45 
PERCENT.—Subsection (c) of section 2001 is 
amended— 

(A) by striking ‘‘but not over $2,000,000’’ in 
the table contained in paragraph (1), 

(B) by striking the last 2 items in such 
table, 

(C) by striking ‘‘(1) IN GENERAL.—’’, and 
(D) by striking paragraph (2). 
(b) MODIFICATIONS TO GIFT TAX.— 
(1) INFLATION ADJUSTMENT FOR APPLICABLE 

EXCLUSION AMOUNT FOR GIFT TAX.—Section 
2505 is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) INFLATION ADJUSTMENT.—In the case 
of any calendar year after 2010, the dollar 
amount in subsection (a)(1) shall be in-
creased by an amount equal to— 

‘‘(1) such dollar amount, multiplied by 
‘‘(2) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2009’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 
If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000.’’. 
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(2) MODIFICATION OF GIFT TAX RATE.—On 

and after the date of the introduction of this 
Act, subsection (a) of section 2502 of the In-
ternal Revenue Code of 1986 is amended to 
read as such subsection would read if section 
511(d) of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 had never been 
enacted. 

(3) CONFORMING AMENDMENT.—Section 2511 
of the Internal Revenue Code of 1986 is 
amended by striking subsection (c). 

(4) PERIOD OF REPEAL TREATED AS SEPARATE 
CALENDAR YEAR.— 

(A) IN GENERAL.—For purposes of applying 
sections 1015, 2502, and 2505 of the Internal 
Revenue Code of 1986, calendar year 2010 
shall be treated as 2 separate calendar years 
one of which ends on the day before the date 
of the introduction of this Act and the other 
of which begins on such date of introduction. 

(B) APPLICATION OF SECTION 2504(b).—For 
purposes of applying section 2504(b) of the In-
ternal Revenue Code of 1986, calendar year 
2010 shall be treated as one preceding cal-
endar period. 

(c) MODIFICATION OF GENERATION-SKIPPING 
TRANSFER TAX.—In the case of any genera-
tion-skipping transfer made after December 
31, 2009, and before the date of the introduc-
tion of this Act, the applicable rate deter-
mined under section 2641(a) of the Internal 
Revenue Code of 1986 shall be zero. 

(d) MODIFICATIONS OF ESTATE AND GIFT 
TAXES TO REFLECT DIFFERENCES IN CREDIT 
RESULTING FROM DIFFERENT TAX RATES.— 

(1) ESTATE TAX.— 
(A) IN GENERAL.—Section 2001(b)(2) is 

amended by striking ‘‘if the provisions of 
subsection (c) (as in effect at the decedent’s 
death)’’ and inserting ‘‘if the modifications 
described in subsection (g)’’. 

(B) MODIFICATIONS.—Section 2001 is amend-
ed by adding at the end the following new 
subsection: 

‘‘(g) MODIFICATIONS TO GIFT TAX PAYABLE 
TO REFLECT DIFFERENT TAX RATES.—For pur-
poses of applying subsection (b)(2) with re-
spect to 1 or more gifts, the rates of tax 
under subsection (c) in effect at the dece-
dent’s death shall, in lieu of the rates of tax 
in effect at the time of such gifts, be used 
both to compute— 

‘‘(1) the tax imposed by chapter 12 with re-
spect to such gifts, and 

‘‘(2) the credit allowed against such tax 
under section 2505, including in computing— 

‘‘(A) the applicable credit amount under 
section 2505(a)(1), and 

‘‘(B) the sum of the amounts allowed as a 
credit for all preceding periods under section 
2505(a)(2).’’. 

(2) GIFT TAX.—Section 2505(a) is amended 
by adding at the end the following new flush 
sentence: 

‘‘For purposes of applying paragraph (2) for 
any calendar year, the rates of tax in effect 
under section 2502(a)(2) for such calendar 
year shall, in lieu of the rates of tax in effect 
for preceding calendar periods, be used in de-
termining the amounts allowable as a credit 
under this section for all preceding calendar 
periods.’’. 

(e) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec-
tion shall apply to estates of decedents 
dying, generation-skipping transfers, and 
gifts made, after December 31, 2009. 
SEC. 304. APPLICABLE EXCLUSION AMOUNT IN-

CREASED BY UNUSED EXCLUSION 
AMOUNT OF DECEASED SPOUSE. 

(a) IN GENERAL.—Section 2010(c), as amend-
ed by section 303(a), is amended by striking 
paragraph (2) and inserting the following 
new paragraphs: 

‘‘(2) APPLICABLE EXCLUSION AMOUNT.—For 
purposes of this subsection, the applicable 
exclusion amount is the sum of— 

‘‘(A) the basic exclusion amount, and 
‘‘(B) in the case of a surviving spouse, the 

deceased spousal unused exclusion amount. 
‘‘(3) BASIC EXCLUSION AMOUNT.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the basic exclusion amount is 
$3,500,000. 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of any decedent dying in a calendar year 
after 2010, the dollar amount in subpara-
graph (A) shall be increased by an amount 
equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘calendar year 2009’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 
If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10,000, 
such amount shall be rounded to the nearest 
multiple of $10,000. 

‘‘(4) DECEASED SPOUSAL UNUSED EXCLUSION 
AMOUNT.—For purposes of this subsection, 
with respect to a surviving spouse of a de-
ceased spouse dying on or after the date of 
the enactment of theMiddle Class Tax Cut 
Act of 2010, the term ‘deceased spousal un-
used exclusion amount’ means the lesser of— 

‘‘(A) the basic exclusion amount, or 
‘‘(B) the excess of— 
‘‘(i) the basic exclusion amount of the last 

such deceased spouse of such surviving 
spouse, over 

‘‘(ii) the amount with respect to which the 
tentative tax is determined under section 
2001(b)(1) on the estate of such deceased 
spouse. 

‘‘(5) SPECIAL RULES.— 
‘‘(A) ELECTION REQUIRED.—A deceased 

spousal unused exclusion amount may not be 
taken into account by a surviving spouse 
under paragraph (2) unless the executor of 
the estate of the deceased spouse files an es-
tate tax return on which such amount is 
computed and makes an election on such re-
turn that such amount may be so taken into 
account. Such election, once made, shall be 
irrevocable. No election may be made under 
this subparagraph if such return is filed after 
the time prescribed by law (including exten-
sions) for filing such return. 

‘‘(B) EXAMINATION OF PRIOR RETURNS AFTER 
EXPIRATION OF PERIOD OF LIMITATIONS WITH 
RESPECT TO DECEASED SPOUSAL UNUSED EX-
CLUSION AMOUNT.—Notwithstanding any pe-
riod of limitation in section 6501, after the 
time has expired under section 6501 within 
which a tax may be assessed under chapter 11 
or 12 with respect to a deceased spousal un-
used exclusion amount, the Secretary may 
examine a return of the deceased spouse to 
make determinations with respect to such 
amount for purposes of carrying out this 
subsection. 

‘‘(6) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out this sub-
section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 2505(a) is 

amended to read as follows: 
‘‘(1) the applicable credit amount in effect 

under section 2010(c) (determined as if the 
applicable exclusion amount were $1,000,000) 
which would apply if the donor died as of the 
end of the calendar year, reduced by’’. 

(2) Section 2631(c) is amended by striking 
‘‘the applicable exclusion amount’’ and in-
serting ‘‘the basic exclusion amount’’. 

(3) Section 6018(a)(1) is amended by strik-
ing ‘‘applicable exclusion amount’’ and in-
serting ‘‘basic exclusion amount’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying, generation-skipping trans-
fers, and gifts made, on and after the date of 
the enactment of this Act. 

SEC. 305. EXCLUSION FROM GROSS ESTATE OF 
CERTAIN FARMLAND SO LONG AS 
FARMLAND USE BY FAMILY CON-
TINUES. 

(a) IN GENERAL.—Part III of subchapter A 
of chapter 11 is amended by inserting after 
section 2033 the following new section: 
‘‘SEC. 2033A. EXCLUSION OF CERTAIN FARMLAND 

SO LONG AS FARMLAND USE BY 
FAMILY CONTINUES. 

‘‘(a) IN GENERAL.—In the case of an estate 
of a decedent to which this section applies, 
the value of the gross estate shall not in-
clude the adjusted value of qualified farm-
land included in the estate. 

‘‘(b) ESTATES TO WHICH SECTION APPLIES.— 
This section shall apply to an estate if— 

‘‘(1) the executor— 
‘‘(A) elects the application of this section, 
‘‘(B) files an agreement referred to in sec-

tion 2032A(d)(2), and 
‘‘(C) obtains a qualified appraisal (as de-

fined in section 170(f)(11)(E)(i)) of the quali-
fied farmland to which the election applies 
and attaches such appraisal to the return of 
the tax imposed by section 2001, 

‘‘(2) the decedent was (at the date of the 
decedent’s death) a citizen or resident of the 
United States, 

‘‘(3) the decedent for the 3-taxable-year pe-
riod (10-taxable-year period in the case of 
any qualified farmland which is qualified 
woodland described in section 
2032A(c)(2)(F)(i)) preceding the date of the 
decedent’s death had an average modified ad-
justed gross income (as defined in section 
86(b)(2)) not exceeding $750,000, 

‘‘(4) 60 percent or more of the adjusted 
value of the gross estate at the date of the 
decedent’s death consists of the adjusted 
value of real or personal property which is 
used as a farm for farming purposes (within 
the meaning of section 2032A(e)), 

‘‘(5) 50 percent or more of the adjusted 
value of the gross estate consists of the ad-
justed value of qualified farmland which is 
real property, and 

‘‘(6) during the 10-year period ending on 
the date of the decedent’s death— 

‘‘(A) the qualified farmland which is such 
real property was owned by the decedent or 
a member of the decedent’s family, and 

‘‘(B) there was material participation 
(within the meaning of section 469(h)) by the 
decedent or a member of the decedent’s fam-
ily in the operation of such farmland. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED FARMLAND.—The term 
‘qualified farmland’ means any real prop-
erty— 

‘‘(A) which is located in the United States, 
‘‘(B) which is used as a farm for farming 

purposes (within the meaning of section 
2032A(e)), 

‘‘(C) such use of which is not an activity 
not engaged in for profit (within the mean-
ing of section 183), 

‘‘(D) which was acquired from or passed 
from the decedent to a qualified heir of the 
decedent and which, on the date of the dece-
dent’s death, was being so used by the dece-
dent or a member of the decedent’s family, 
and 

‘‘(E) which is property designated in the 
agreement filed under subsection (b)(1). 

‘‘(2) ADJUSTED VALUE.—The term ‘adjusted 
value’ means the value of farmland for pur-
poses of this chapter (determined without re-
gard to this section), reduced by any 
amounts allowable as a deduction in respect 
to such farmland under paragraph (3) or (4) 
of section 2053(a). 

‘‘(3) OTHER TERMS.—Any other term used in 
this section which is also used in section 
2032A shall have the same meaning given 
such term by section 2032A. 

‘‘(d) ANNUAL INFORMATION RETURN TO THE 
SECRETARY.— 
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‘‘(1) IN GENERAL.—The qualified heir of any 

qualified farmland shall file an information 
return (at such time and in such form and 
manner as the Secretary prescribes) for each 
calendar year. 

‘‘(2) CONTENTS OF RETURN.—The informa-
tion return required under paragraph (1) 
shall set forth any disposition of any inter-
est in such farmland or any cessation of use 
of such farmland as a farm for farming pur-
poses and such other information as the Sec-
retary may require. 

‘‘(e) IMPOSITION OF RECAPTURE TAX.— 
‘‘(1) IN GENERAL.—If— 
‘‘(A) at any time after the decedent’s death 

and before the death of the qualified heir— 
‘‘(i) the qualified heir disposes of any inter-

est in qualified farmland (other than by a 
disposition to a member of the qualified 
heir’s family), 

‘‘(ii) the qualified heir or member ceases to 
use the qualified farmland as a farm for 
farming purposes, 

‘‘(iii) the qualified heir or member incurs a 
nonrecourse indebtedness secured in whole 
or in part by a portion of the qualified farm-
land, or 

‘‘(iv) the qualified heir or member fails to 
file the information return with respect to 
the qualified farmland required under sub-
section (d) for 3 successive calendar years, or 

‘‘(B) upon the death of the qualified heir or 
member, the executor of the estate of such 
heir or member does not elect the applica-
tion of this section with respect to the quali-
fied farmland, 
then, there is hereby imposed a recapture 
tax with respect to such qualified farmland 
or such interest in or portion of such quali-
fied farmland. 

‘‘(2) APPLICATION OF RECAPTURE TAX TO 
EARLIER GENERATIONS.—Upon the imposition 
of a recapture tax under paragraph (1) with 
respect to such qualified farmland or such 
interest in or portion of such qualified farm-
land, there is also imposed an aggregate 
amount of any recapture tax which would 
have been determined under this subsection 
with respect to such farmland, interest, or 
portion if the such tax had been imposed and 
paid on the date of death of the decedent and 
on the date of death of any qualified heir (or 
member) of such farmland, interest, or por-
tion in any intervening generation. 

‘‘(3) AMOUNT OF RECAPTURE TAX, ETC.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), rules similar to the rules 
of section 2032A(c) (other than paragraphs (1) 
and (2)(E) thereof) with respect to the addi-
tional estate tax shall apply for purposes of 
this subsection with respect to each recap-
ture tax. 

‘‘(B) ADJUSTMENTS TO RECAPTURE TAX.— 
‘‘(i) ADJUSTMENT TO REFLECT INCREASE IN 

VALUE OF INTEREST.—Subject to clause (ii), 
the amount of the recapture tax otherwise 
determined under rules described in subpara-
graph (A) shall be increased by the percent-
age (if any) by which the value of the inter-
est in the qualified farmland at the time of 
the imposition of such tax is greater than 
the adjusted value of such farmland at the 
time such farmland would have been in-
cluded in the estate if no election under this 
section had been made. 

‘‘(ii) ADJUSTMENTS TO VALUE OF INTEREST 
AT TIME OF TAX IMPOSITION.—For purposes of 
determining the value of the interest in the 
qualified farmland at the time of the imposi-
tion of such tax, such value shall be reduced 
(under rules prescribed by the Secretary) 
by— 

‘‘(I) the basis of any substantial improve-
ments made with respect to such interest by 
the qualified heir or member, and 

‘‘(II) the aggregate amount of any recap-
ture tax imposed under paragraph (2). 

‘‘(f) APPLICATION OF OTHER RULES.—Rules 
similar to the rules of subsections (d), (e) 
(other than paragraphs (6) and (13) thereof), 
(f), (g), (h), and (i) of section 2032A shall 
apply for purposes of this section. 

‘‘(g) REGULATIONS.—The Secretary may 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
the purposes of this section, including the 
application of this section in the case of 
multiple interests in qualified farmland, and 
to prevent fraud and abuse under this sec-
tion.’’. 

(b) BASIS OF QUALIFIED FARMLAND FOR PUR-
POSES OF DEPRECIATION OR DEPLETION BY 
QUALIFIED HEIR.—Section 1014 is amended by 
adding at the end the following new sub-
section: 

‘‘(f) BASIS OF QUALIFIED FARMLAND FOR 
PURPOSES OF DEPRECIATION OR DEPLETION BY 
QUALIFIED HEIR.—For purposes of the allow-
ance to any qualified heir of any deprecia-
tion or depletion deduction with respect to 
any interest in property acquired from a de-
cedent and subject to an election under sec-
tion 2033A, the basis of such property in the 
hands of such qualified heir (or member of 
the qualified heir’s family after a disposition 
described in section 2033A(e)(1)(A)(i)) shall be 
the adjusted basis of such property in the 
hands of the decedent immediately before 
the death of such decedent.’’. 

(c) PENALTY FOR FAILURE TO FILE ANNUAL 
INFORMATION RETURN.—Section 6652 is 
amended by redesignating subsection (m) as 
subsection (n) and by adding at the end the 
following new subsection: 

‘‘(m) FAILURE TO FILE ANNUAL INFORMA-
TION RETURN.—In the case of each failure to 
provide an information return as required 
under section 2033A(d) at the time prescribed 
therefor, unless it is shown that such failure 
is due to reasonable cause and not to willful 
neglect, there shall be paid, on notice and de-
mand of the Secretary and in the same man-
ner as tax, by the person failing to provide 
such return, an amount equal to $250 for each 
such failure.’’. 

(d) WOODLANDS SUBJECT TO MANAGEMENT 
PLAN.—Paragraph (2) of section 2032A(c) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(F) EXCEPTION FOR WOODLANDS SUBJECT TO 
FOREST STEWARDSHIP PLAN.— 

‘‘(i) IN GENERAL.—Subparagraph (E) shall 
not apply to any disposition or severance of 
standing timber on a qualified woodland that 
is made pursuant to a forest stewardship 
plan developed under the Cooperative For-
estry Assistance Act of 1978 (16 U.S.C. 2103a) 
or an equivalent plan approved by the State 
Forester. 

‘‘(ii) COMPLIANCE WITH FOREST STEWARDSHIP 
PLAN.—Clause (i) shall not apply if, during 
the 10-year period under paragraph (1), the 
qualified heir fails to comply with such for-
est stewardship plan or equivalent plan.’’. 

(e) CERTAIN CONSERVATION TRANSACTIONS 
NOT TREATED AS DISPOSITIONS.—Paragraph 
(8) of section 2032A(c) is amended to read as 
follows: 

‘‘(8) CERTAIN CONSERVATION TRANSACTIONS 
NOT TREATED AS DISPOSITIONS.— 

‘‘(A) QUALIFIED CONSERVATION CONTRIBU-
TIONS.—A qualified conservation contribu-
tion by gift or otherwise shall not be deemed 
a disposition under subsection (c)(1)(A). 

‘‘(B) QUALIFIED CONSERVATION EASEMENT 
SOLD TO QUALIFIED ORGANIZATION.—A sale of a 
qualified conservation easement to a quali-
fied organization shall not be deemed a dis-
position under subsection (c)(1)(A). 

‘‘(C) DEFINITIONS.—For purposes of this 
paragraph— 

‘‘(i) the terms ‘qualified conservation con-
tribution’ and ‘qualified organization’ have 
the meanings given such terms by section 
170(h), and 

‘‘(ii) the term ‘qualified conservation ease-
ment’ has the meaning given such term by 
section 2031(c)(8).’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter A of chap-
ter 11 is amended by inserting after the item 
relating to section 2033 the following new 
item: 
‘‘Sec. 2033A. Exclusion of certain farmland 

so long as use as farmland con-
tinues.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying after the date of the enact-
ment of this Act. 
SEC. 306. INCREASE IN LIMITATIONS ON THE 

AMOUNT EXCLUDED FROM THE 
GROSS ESTATE WITH RESPECT TO 
LAND SUBJECT TO A QUALIFIED 
CONSERVATION EASEMENT. 

(a) INCREASE IN DOLLAR LIMITATION ON EX-
CLUSION.—Paragraph (3) of section 2031(c) is 
amended by striking ‘‘the exclusion limita-
tion is’’ and all that follows and inserting 
‘‘the exclusion limitation is $5,000,000.’’. 

(b) INCREASE IN PERCENTAGE OF VALUE OF 
LAND WHICH IS EXCLUDABLE.—Paragraph (2) 
of section 2031(c) is amended— 

(1) by striking ‘‘40 percent’’ and inserting 
‘‘50 percent’’, and 

(2) by striking ‘‘2 percentage points’’ and 
inserting ‘‘2.5 percentage points’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to the es-
tates of decedents dying after the date of the 
enactment of this Act. 
SEC. 307. MODIFICATION OF RULES FOR VALUE 

OF CERTAIN FARM, ETC., REAL 
PROPERTY. 

(a) IN GENERAL.—Paragraph (2) of section 
2032A(a) is amended by striking ‘‘$750,000’’ 
and inserting ‘‘$3,500,000’’. 

(b) INFLATION ADJUSTMENT.—Paragraph (3) 
of section 2032A(a) is amended— 

(1) by striking ‘‘1998’’ and inserting ‘‘2010’’, 
(2) by striking ‘‘$750,000’’ and inserting 

‘‘$3,500,000’’ in subparagraph (A), and 
(3) by striking ‘‘calendar year 1997’’ and in-

serting ‘‘calendar year 2009’’ in subparagraph 
(B). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying, and gifts made, after De-
cember 31, 2009. 
SEC. 308. REQUIRED MINIMUM 10-YEAR TERM, 

ETC., FOR GRANTOR RETAINED AN-
NUITY TRUSTS. 

(a) IN GENERAL.—Subsection (b) of section 
2702 is amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec-
tively, and by moving such subparagraphs 
(as so redesignated) 2 ems to the right; 

(2) by striking ‘‘For purposes of’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—For purposes of’’; 
(3) by striking ‘‘paragraph (1) or (2)’’ in 

paragraph (1)(C) (as so redesignated) and in-
serting ‘‘subparagraph (A) or (B)’’; and 

(4) by adding at the end the following new 
paragraph: 

‘‘(2) ADDITIONAL REQUIREMENTS WITH RE-
SPECT TO GRANTOR RETAINED ANNUITIES.—For 
purposes of subsection (a), in the case of an 
interest described in paragraph (1)(A) (deter-
mined without regard to this paragraph) 
which is retained by the transferor, such in-
terest shall be treated as described in such 
paragraph only if— 

‘‘(A) the right to receive the fixed amounts 
referred to in such paragraph is for a term of 
not less than 10 years, 

‘‘(B) such fixed amounts, when determined 
on an annual basis, do not decrease relative 
to any prior year during the first 10 years of 
the term referred to in subparagraph (A), and 

‘‘(C) the remainder interest has a value 
greater than zero determined as of the time 
of the transfer.’’. 
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(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to transfers 
made after the date of the enactment of this 
Act. 
SEC. 309. CONSISTENT BASIS REPORTING BE-

TWEEN ESTATE AND PERSON AC-
QUIRING PROPERTY FROM DECE-
DENT. 

(a) CONSISTENT USE OF BASIS.— 
(1) PROPERTY ACQUIRED FROM A DECEDENT.— 

Section 1014 is amended by adding at the end 
the following new subsection: 

‘‘(f) BASIS MUST BE CONSISTENT WITH ES-
TATE TAX VALUE.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the value used to determine the basis of 
any interest in property in the hands of the 
person acquiring such property shall not ex-
ceed the value of such interest as finally de-
termined for purposes of chapter 11. 

‘‘(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of 
property has not been finally determined 
under chapter 11 and there has been a state-
ment furnished under section 6035(a), the 
value used to determine the basis of any in-
terest in property in the hands of the person 
acquiring such property shall not exceed the 
amount reported on the statement furnished 
under section 6035(a). 

‘‘(3) REGULATIONS.—The Secretary may by 
regulations provide exceptions to the appli-
cation of this subsection.’’. 

(2) PROPERTY ACQUIRED BY GIFTS AND 
TRANSFERS IN TRUST.—Section 1015 is amend-
ed by adding at the end the following new 
subsection: 

‘‘(f) BASIS MUST BE CONSISTENT WITH GIFT 
TAX VALUE.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the fair market value of any interest in 
property at the time of the gift of that inter-
est shall not exceed the value of such inter-
est as finally determined for purposes of 
chapter 12. 

‘‘(2) SPECIAL RULE WHERE NO FINAL DETER-
MINATION.—In any case in which the value of 
property has not been finally determined 
under chapter 12 and there has been a state-
ment furnished under section 6035(b), the fair 
market value of any interest in property at 
the time of the gift of that interest shall not 
exceed the amount reported on the state-
ment furnished under section 6035(b). 

‘‘(3) REGULATIONS.—The Secretary may by 
regulations provide exceptions to the appli-
cation of this subsection.’’. 

(b) INFORMATION REPORTING.— 
(1) IN GENERAL.—Subpart A of part III of 

subchapter A of chapter 61 is amended by in-
serting after section 6034A the following new 
section: 
‘‘SEC. 6035. BASIS INFORMATION TO PERSONS AC-

QUIRING PROPERTY FROM DECE-
DENT OR BY GIFT. 

‘‘(a) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED FROM DECEDENTS.— 

‘‘(1) IN GENERAL.—The executor of any es-
tate required to file a return under section 
6018(a) shall furnish to the Secretary and to 
each person acquiring any interest in prop-
erty included in the decedent’s gross estate 
for Federal estate tax purposes a statement 
identifying the value of each interest in such 
property as reported on such return and such 
other information with respect to such inter-
est as the Secretary may prescribe. 

‘‘(2) STATEMENTS BY BENEFICIARIES.—Each 
person required to file a return under section 
6018(b) shall furnish to the Secretary and to 
each other person who holds a legal or bene-
ficial interest in the property to which such 
return relates a statement identifying the 
information described in paragraph (1). 

‘‘(3) TIME FOR FURNISHING STATEMENT.— 
‘‘(A) IN GENERAL.—Each statement re-

quired to be furnished under paragraph (1) or 
(2) shall be furnished at such time as the 

Secretary may prescribe, but in no case at a 
time later than the earlier of— 

‘‘(i) the date which is 30 days after the date 
on which the return under section 6018 was 
required to be filed (including extensions, if 
any), or 

‘‘(ii) the date which is 30 days after the 
date such return is filed. 

‘‘(B) ADJUSTMENTS.—In any case in which 
there is an adjustment to the information re-
quired to be included on a statement filed 
under paragraph (1) or (2) after such state-
ment has been filed, a supplemental state-
ment under such paragraph shall be filed not 
later than the date which is 30 days after 
such adjustment is made. 

‘‘(b) INFORMATION WITH RESPECT TO PROP-
ERTY ACQUIRED BY GIFT.— 

‘‘(1) IN GENERAL.—Each person making a 
transfer by gift who is required to file a re-
turn under section 6019 with respect to such 
transfer shall furnish to the Secretary and to 
each person acquiring any interest in prop-
erty by reason of such transfer a statement 
identifying the fair market value of each in-
terest in such property as reported on such 
return and such other information with re-
spect to such interest as the Secretary may 
prescribe. 

‘‘(2) TIME FOR FURNISHING STATEMENT.— 
‘‘(A) IN GENERAL.—Each statement re-

quired to be furnished under paragraph (1) 
shall be furnished at such time as the Sec-
retary may prescribe, but in no case at a 
time later than the earlier of— 

‘‘(i) the date which is 30 days after the date 
on which the return under section 6019 was 
required to be filed (including extensions, if 
any), or 

‘‘(ii) the date which is 30 days after the 
date such return is filed. 

‘‘(B) ADJUSTMENTS.—In any case in which 
there is an adjustment to the information re-
quired to be included on a statement filed 
under paragraph (1) after such statement has 
been filed, a supplemental statement under 
such paragraph shall be filed not later than 
the date which is 30 days after such adjust-
ment is made. 

‘‘(c) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out this section, including regulations 
relating to— 

‘‘(1) applying this section to property with 
regard to which no estate or gift tax return 
is required to be filed, and 

‘‘(2) situations in which the surviving joint 
tenant or other recipient may have better in-
formation than the executor regarding the 
basis or fair market value of the property.’’. 

(2) PENALTY FOR FAILURE TO FILE.— 
(A) RETURN.—Section 6724(d)(1) is amended 

by striking ‘‘and’’ at the end of subparagraph 
(B), by striking the period at the end of sub-
paragraph (C) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara-
graph: 

‘‘(D) any statement required to be filed 
with the Secretary under section 6035.’’. 

(B) STATEMENT.—Section 6724(d)(2) is 
amended by striking ‘‘or’’ at the end of sub-
paragraph (GG), by striking the period at the 
end of subparagraph (HH) and inserting ‘‘, 
or’’, and by adding at the end the following 
new subparagraph: 

‘‘(II) section 6035 (other than a statement 
described in paragraph (1)(D)).’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6034A 
the following new item: 

‘‘Sec. 6035. Basis information to persons ac-
quiring property from decedent 
or by gift.’’. 

(c) PENALTY FOR INCONSISTENT REPORT-
ING.— 

(1) IN GENERAL.—Subsection (b) of section 
6662 is amended by inserting after paragraph 
(7) the following new paragraph: 

‘‘(8) Any inconsistent estate or gift basis.’’. 
(2) INCONSISTENT BASIS REPORTING.—Sec-

tion 6662 is amended by adding at the end the 
following new subsection: 

‘‘(k) INCONSISTENT ESTATE OR GIFT BASIS 
REPORTING.—For purposes of this section, 
the term ‘inconsistent estate or gift basis’ 
means— 

‘‘(1) in the case of property acquired from 
a decedent, a basis determination with re-
spect to such property which is not con-
sistent with the requirements of section 
1014(f), and 

‘‘(2) in the case of property acquired by 
gift, a basis determination with respect to 
such property which is not consistent with 
the requirements of section 1015(f).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
for which returns are filed after the date of 
the enactment of this Act. 
TITLE IV—PERMANENT SMALL BUSINESS 

TAX RELIEF 
SEC. 401. REPEAL OF SUNSET ON INCREASED 

LIMITATIONS ON SMALL BUSINESS 
EXPENSING. 

(a) IN GENERAL.—Subsection (b) of section 
179, as amended by the Small Business Jobs 
Act of 2010, is amended— 

(1) by striking ‘‘$25,000’’ in paragraph (1)(C) 
and inserting ‘‘$125,000.’’, and 

(2) by striking ‘‘$200,000’’ in paragraph 
(2)(C) and inserting ‘‘$500,000.’’. 

(b) INFLATION ADJUSTMENT.—Section 179(b) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) INFLATION ADJUSTMENT.— 
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning after 2011, the $125,000 
amount in paragraph (1)(C) and the $500,000 
amount in paragraph (2)(C) shall each be in-
creased by an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2006’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof. 

‘‘(B) ROUNDING.— 
‘‘(i) DOLLAR LIMITATION.—If the amount in 

paragraph (1) as increased under subpara-
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the nearest mul-
tiple of $1,000. 

‘‘(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subpara-
graph (A) is not a multiple of $10,000, such 
amount shall be rounded to the nearest mul-
tiple of $10,000.’’. 

(c) PERMANENT EXPENSING OF COMPUTER 
SOFTWARE.—Section 179(d)(1)(A)(ii), as 
amended by the Small Business Jobs Act of 
2010, is amended by striking ‘‘and before 
2012’’. 

(d) REVOCATION OF ELECTION MADE PERMA-
NENT.—Section 179(c)(2), as amended by the 
Small Business Jobs Act of 2010, is amended 
to read as follows: 

‘‘(2) REVOCATION OF ELECTION.—Any elec-
tion made under this section, and any speci-
fication contained in any such election, may 
be revoked by the taxpayer with respect to 
any property, and such revocation, once 
made, shall be irrevocable.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2011. 

TITLE V—ALTERNATIVE MINIMUM TAX 
RELIEF 

SEC. 501. EXTENSION OF INCREASED ALTER-
NATIVE MINIMUM TAX EXEMPTION 
AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(d) is amended— 
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(1) by striking ‘‘$70,950’’ and all that fol-

lows through ‘‘2009’’ in subparagraph (A) and 
inserting ‘‘$72,450 in the case of taxable years 
beginning in 2010 and $74,450 in the case of 
taxable years beginning in 2011’’, and 

(2) by striking ‘‘$46,700’’ and all that fol-
lows through ‘‘2009’’ in subparagraph (B) and 
inserting ‘‘$47,450 in the case of taxable years 
beginning in 2010 and $48,450 in the case of 
taxable years beginning in 2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 502. EXTENSION OF ALTERNATIVE MINIMUM 

TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended— 

(1) by striking ‘‘or 2009’’ and inserting 
‘‘2009, 2010, or 2011’’, and 

(2) by striking ‘‘2009’’ in the heading thereof 
and inserting ‘‘2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

TITLE VI—TEMPORARY EXTENSION OF 
CERTAIN PROVISIONS EXPIRING IN 2009 

Subtitle A—Infrastructure Incentives 
SEC. 601. EXTENSION OF BUILD AMERICA BONDS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 54AA(d)(1) is amended by striking ‘‘Jan-
uary 1, 2011’’ and inserting ‘‘January 1, 2012’’. 

(b) EXTENSION OF PAYMENTS TO ISSUERS.— 
(1) IN GENERAL.—Section 6431 is amended— 
(A) by striking ‘‘January 1, 2011’’ in sub-

section (a) and inserting ‘‘January 1, 2012’’; 
and 

(B) by striking ‘‘January 1, 2011’’ in sub-
section (f)(1)(B) and inserting ‘‘a particular 
date’’. 

(2) CONFORMING AMENDMENTS.—Subsection 
(g) of section 54AA is amended— 

(A) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2012’’; and 

(B) by striking ‘‘QUALIFIED BONDS ISSUED 
BEFORE 2011’’ in the heading and inserting 
‘‘CERTAIN QUALIFIED BONDS’’. 

(c) REDUCTION IN PERCENTAGE OF PAYMENTS 
TO ISSUERS.—Subsection (b) of section 6431 is 
amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Secretary’’; 
(2) by striking ‘‘35 percent’’ and inserting 

‘‘the applicable percentage’’; and 
(3) by adding at the end the following new 

paragraph: 
‘‘(2) APPLICABLE PERCENTAGE.—For pur-

poses of this subsection, the term ‘applicable 
percentage’ means the percentage deter-
mined in accordance with the following 
table: 

‘‘In the case of a qualified bond 
issued during calendar year: 

The applicable 
percentage is: 

2009 or 2010 ........................... 35 percent 
2011 ...................................... 32 percent.’’. 

(d) CURRENT REFUNDINGS PERMITTED.—Sub-
section (g) of section 54AA is amended by 
adding at the end the following new para-
graph: 

‘‘(3) TREATMENT OF CURRENT REFUNDING 
BONDS.— 

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the term ‘qualified bond’ includes 
any bond (or series of bonds) issued to refund 
a qualified bond if— 

‘‘(i) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, 

‘‘(ii) the amount of the refunding bond does 
not exceed the outstanding amount of the re-
funded bond, and 

‘‘(iii) the refunded bond is redeemed not 
later than 90 days after the date of the 
issuance of the refunding bond. 

‘‘(B) APPLICABLE PERCENTAGE.—In the case 
of a refunding bond referred to in subpara-
graph (A), the applicable percentage with re-
spect to such bond under section 6431(b) shall 
be the lowest percentage specified in para-
graph (2) of such section. 

‘‘(C) DETERMINATION OF AVERAGE MATU-
RITY.—For purposes of subparagraph (A)(i), 
average maturity shall be determined in ac-
cordance with section 147(b)(2)(A).’’. 
SEC. 602. EXEMPT-FACILITY BONDS FOR SEWAGE 

AND WATER SUPPLY FACILITIES. 
(a) BONDS FOR WATER AND SEWAGE FACILI-

TIES EXEMPT FROM VOLUME CAP ON PRIVATE 
ACTIVITY BONDS.— 

(1) IN GENERAL.—Paragraph (3) of section 
146(g) is amended by inserting ‘‘(4), (5),’’ after 
‘‘(2),’’. 

(2) CONFORMING AMENDMENT.—Paragraphs 
(2) and (3)(B) of section 146(k) are both 
amended by striking ‘‘(4), (5), (6),’’ and in-
serting ‘‘(6)’’. 

(b) TAX-EXEMPT ISSUANCE BY INDIAN TRIBAL 
GOVERNMENTS.— 

(1) IN GENERAL.—Subsection (c) of section 
7871 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) EXCEPTION FOR BONDS FOR WATER AND 
SEWAGE FACILITIES.—Paragraph (2) shall not 
apply to an exempt facility bond 95 percent 
or more of the net proceeds (as defined in 
section 150(a)(3)) of which are to be used to 
provide facilities described in paragraph (4) 
or (5) of section 142(a).’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(2) of section 7871(c) is amended by striking 
‘‘paragraph (3)’’ and inserting ‘‘paragraphs 
(3) and (4)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 603. EXTENSION OF EXEMPTION FROM AL-

TERNATIVE MINIMUM TAX TREAT-
MENT FOR CERTAIN TAX-EXEMPT 
BONDS. 

(a) IN GENERAL.—Clause (vi) of section 
57(a)(5)(C) is amended— 

(1) by striking ‘‘January 1, 2011’’ in sub-
clause (I) and inserting ‘‘January 1, 2012’’; 
and 

(2) by striking ‘‘AND 2010’’ in the heading 
and inserting ‘‘, 2010, AND 2011’’. 

(b) ADJUSTED CURRENT EARNINGS.—Clause 
(iv) of section 56(g)(4)(B) is amended— 

(1) by striking ‘‘January 1, 2011’’ in sub-
clause (I) and inserting ‘‘January 1, 2012’’; 
and 

(2) by striking ‘‘AND 2010’’ in the heading 
and inserting ‘‘, 2010, AND 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2010. 
SEC. 604. EXTENSION AND ADDITIONAL ALLOCA-

TIONS OF RECOVERY ZONE BOND 
AUTHORITY. 

(a) EXTENSION OF RECOVERY ZONE BOND AU-
THORITY.—Section 1400U–2(b)(1) and section 
1400U–3(b)(1)(B) are each amended by strik-
ing ‘‘January 1, 2011’’ and inserting ‘‘January 
1, 2012’’. 

(b) ADDITIONAL ALLOCATIONS OF RECOVERY 
ZONE BOND AUTHORITY BASED ON UNEMPLOY-
MENT.—Section 1400U–1 is amended by adding 
at the end the following new subsection: 

‘‘(c) ALLOCATION OF 2010 RECOVERY ZONE 
BOND LIMITATIONS BASED ON UNEMPLOY-
MENT.— 

‘‘(1) IN GENERAL.—The Secretary shall allo-
cate the 2010 national recovery zone eco-
nomic development bond limitation and the 
2010 national recovery zone facility bond 
limitation among the States in the propor-
tion that each such State’s 2009 unemploy-
ment number bears to the aggregate of the 
2009 unemployment numbers for all of the 
States. 

‘‘(2) MINIMUM ALLOCATION.—The Secretary 
shall adjust the allocations under paragraph 
(1) for each State to the extent necessary to 

ensure that no State (prior to any reduction 
under paragraph (3)) receives less than 0.9 
percent of the 2010 national recovery zone 
economic development bond limitation and 
0.9 percent of the 2010 national recovery zone 
facility bond limitation. 

‘‘(3) ALLOCATIONS BY STATES.— 
‘‘(A) IN GENERAL.—Each State with respect 

to which an allocation is made under para-
graph (1) shall reallocate such allocation 
among the counties and large municipalities 
(as defined in subsection (a)(3)(B)) in such 
State in the proportion that each such coun-
ty’s or municipality’s 2009 unemployment 
number bears to the aggregate of the 2009 un-
employment numbers for all the counties 
and large municipalities (as so defined) in 
such State. 

‘‘(B) 2010 ALLOCATION REDUCED BY AMOUNT 
OF PREVIOUS ALLOCATION.—Each State shall 
reduce (but not below zero)— 

‘‘(i) the amount of the 2010 national recov-
ery zone economic development bond limita-
tion allocated to each county or large mu-
nicipality (as so defined) in such State by 
the amount of the national recovery zone 
economic development bond limitation allo-
cated to such county or large municipality 
under subsection (a)(3)(A) (determined with-
out regard to any waiver thereof), and 

‘‘(ii) the amount of the 2010 national recov-
ery zone facility bond limitation allocated to 
each county or large municipality (as so de-
fined) in such State by the amount of the na-
tional recovery zone facility bond limitation 
allocated to such county or large munici-
pality under subsection (a)(3)(A) (determined 
without regard to any waiver thereof). 

‘‘(C) WAIVER OF SUBALLOCATIONS.—A coun-
ty or municipality may waive any portion of 
an allocation made under this paragraph. A 
county or municipality shall be treated as 
having waived any portion of an allocation 
made under this paragraph which has not 
been allocated to a bond issued before May 1, 
2011. Any allocation waived (or treated as 
waived) under this subparagraph may be 
used or reallocated by the State. 

‘‘(D) SPECIAL RULE FOR A MUNICIPALITY IN A 
COUNTY.—In the case of any large munici-
pality any portion of which is in a county, 
such portion shall be treated as part of such 
municipality and not part of such county. 

‘‘(4) 2009 UNEMPLOYMENT NUMBER.—For pur-
poses of this subsection, the term ‘2009 un-
employment number’ means, with respect to 
any State, county or municipality, the num-
ber of individuals in such State, county, or 
municipality who were determined to be un-
employed by the Bureau of Labor Statistics 
for December 2009. 

‘‘(5) 2010 NATIONAL LIMITATIONS.— 
‘‘(A) RECOVERY ZONE ECONOMIC DEVELOP-

MENT BONDS.—The 2010 national recovery 
zone economic development bond limitation 
is $10,000,000,000. Any allocation of such limi-
tation under this subsection shall be treated 
for purposes of section 1400U–2 in the same 
manner as an allocation of national recovery 
zone economic development bond limitation. 

‘‘(B) RECOVERY ZONE FACILITY BONDS.—The 
2010 national recovery zone facility bond 
limitation is $15,000,000,000. Any allocation of 
such limitation under this subsection shall 
be treated for purposes of section 1400U–3 in 
the same manner as an allocation of national 
recovery zone facility bond limitation.’’. 

(c) AUTHORITY OF STATE TO WAIVE CERTAIN 
2009 ALLOCATIONS.—Subparagraph (A) of sec-
tion 1400U–1(a)(3) is amended by adding at 
the end the following: ‘‘A county or munici-
pality shall be treated as having waived any 
portion of an allocation made under this sub-
paragraph which has not been allocated to a 
bond issued before May 1, 2011. Any alloca-
tion waived (or treated as waived) under this 
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subparagraph may be used or reallocated by 
the State.’’. 
SEC. 605. ALLOWANCE OF NEW MARKETS TAX 

CREDIT AGAINST ALTERNATIVE MIN-
IMUM TAX. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 38(c)(4), as amended by the Patient Pro-
tection and Affordable Care Act, is amended 
by redesignating clauses (v) through (ix) as 
clauses (vi) through (x), respectively, and by 
inserting after clause (iv) the following new 
clause: 

‘‘(v) the credit determined under section 
45D, but only with respect to credits deter-
mined with respect to qualified equity in-
vestments (as defined in section 45D(b)) ini-
tially made before January 1, 2013,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
determined with respect to qualified equity 
investments (as defined in section 45D(b) of 
the Internal Revenue Code of 1986) initially 
made after March 15, 2010. 
SEC. 606. EXTENSION OF TAX-EXEMPT ELIGI-

BILITY FOR LOANS GUARANTEED BY 
FEDERAL HOME LOAN BANKS. 

Clause (iv) of section 149(b)(3)(A) is amend-
ed by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2011’’. 
SEC. 607. EXTENSION OF TEMPORARY SMALL 

ISSUER RULES FOR ALLOCATION OF 
TAX-EXEMPT INTEREST EXPENSE BY 
FINANCIAL INSTITUTIONS. 

(a) IN GENERAL.—Clauses (i), (ii), and (iii) 
of section 265(b)(3)(G) are each amended by 
striking ‘‘or 2010’’ and inserting ‘‘, 2010, or 
2011’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (G) of section 265(b)(3) is amended by 
striking ‘‘AND 2010’’ in the heading and insert-
ing ‘‘, 2010, AND 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2010. 

Subtitle B—Energy 
SEC. 611. ALTERNATIVE MOTOR VEHICLE CREDIT 

FOR NEW QUALIFIED HYBRID 
MOTOR VEHICLES OTHER THAN PAS-
SENGER AUTOMOBILES AND LIGHT 
TRUCKS. 

(a) IN GENERAL.—Paragraph (3) of section 
30B(k) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
purchased after December 31, 2009. 
SEC. 612. INCENTIVES FOR BIODIESEL AND RE-

NEWABLE DIESEL. 
(a) CREDITS FOR BIODIESEL AND RENEWABLE 

DIESEL USED AS FUEL.—Subsection (g) of sec-
tion 40A is amended by striking ‘‘December 
31, 2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EXCISE TAX CREDITS AND OUTLAY PAY-
MENTS FOR BIODIESEL AND RENEWABLE DIESEL 
FUEL MIXTURES.— 

(1) Paragraph (6) of section 6426(c) is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2011’’. 

(2) Subparagraph (B) of section 6427(e)(6) is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after December 31, 2009. 
SEC. 613. CREDIT FOR ELECTRICITY PRODUCED 

AT CERTAIN OPEN-LOOP BIOMASS 
FACILITIES. 

(a) IN GENERAL.—Clause (ii) of section 
45(b)(4)(B) is amended— 

(1) by striking ‘‘5-year period’’ and insert-
ing ‘‘7-year period’’; and 

(2) by adding at the end the following: ‘‘In 
the case of the next-to-last year of the 7-year 
period described in the preceding sentence, 
the credit determined under subsection (a) 
with respect to electricity produced during 
such year shall not exceed 80 percent of such 
credit determined without regard to this sen-

tence. In the case of the last year of such 7- 
year period, the credit determined under sub-
section (a) with respect to electricity pro-
duced during such year shall not exceed 60 
percent of such credit determined without 
regard to this sentence.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to elec-
tricity produced and sold after December 31, 
2009. 
SEC. 614. CREDIT FOR STEEL INDUSTRY FUEL. 

(a) CREDIT PERIOD.— 
(1) IN GENERAL.—Subclause (II) of section 

45(e)(8)(D)(ii) is amended to read as follows: 
‘‘(II) CREDIT PERIOD.—In lieu of the 10-year 

period referred to in clauses (i) and (ii)(II) of 
subparagraph (A), the credit period shall be 
the period beginning on the date that the fa-
cility first produces steel industry fuel that 
is sold to an unrelated person after Sep-
tember 30, 2008, and ending 3 years after such 
date.’’. 

(2) CONFORMING AMENDMENT.—Section 
45(e)(8)(D) is amended by striking clause (iii) 
and by redesignating clause (iv) as clause 
(iii). 

(b) EXTENSION OF PLACED-IN-SERVICE 
DATE.—Subparagraph (A) of section 45(d)(8) 
is amended— 

(1) by striking ‘‘(or any modification to a 
facility)’’; and 

(2) by striking ‘‘2010’’ and inserting ‘‘2012’’. 
(c) CLARIFICATIONS.— 
(1) STEEL INDUSTRY FUEL.—Subclause (I) of 

section 45(c)(7)(C)(i) is amended by inserting 
‘‘, a blend of coal and petroleum coke, or 
other coke feedstock’’ after ‘‘on coal’’. 

(2) OWNERSHIP INTEREST.—Section 45(d)(8) 
is amended by adding at the end the fol-
lowing new flush sentence: 
‘‘With respect to a facility producing steel 
industry fuel, no person (including a ground 
lessor, customer, supplier, or technology li-
censor) shall be treated as having an owner-
ship interest in the facility or as otherwise 
entitled to the credit allowable under sub-
section (a) with respect to such facility if 
such person’s rent, license fee, or other enti-
tlement to net payments from the owner of 
such facility is measured by a fixed dollar 
amount or a fixed amount per ton, or other-
wise determined without regard to the profit 
or loss of such facility.’’. 

(3) PRODUCTION AND SALE.—Subparagraph 
(D) of section 45(e)(8), as amended by sub-
section (a)(2), is amended by redesignating 
clause (iii) as clause (iv) and by inserting 
after clause (ii) the following new clause: 

‘‘(iii) PRODUCTION AND SALE.—The owner of 
a facility producing steel industry fuel shall 
be treated as producing and selling steel in-
dustry fuel where that owner manufactures 
such steel industry fuel from coal, a blend of 
coal and petroleum coke, or other coke feed-
stock to which it has title. The sale of such 
steel industry fuel by the owner of the facil-
ity to a person who is not the owner of the 
facility shall not fail to qualify as a sale to 
an unrelated person solely because such pur-
chaser may also be a ground lessor, supplier, 
or customer.’’. 

(d) SPECIFIED CREDIT FOR PURPOSES OF AL-
TERNATIVE MINIMUM TAX EXCLUSION.—Sub-
clause (II) of section 38(c)(4)(B)(iii) is amend-
ed by inserting ‘‘(in the case of a refined coal 
production facility producing steel industry 
fuel, during the credit period set forth in sec-
tion 45(e)(8)(D)(ii)(II))’’ after ‘‘service’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), and (d) shall apply to 
fuel produced and sold after September 30, 
2008. 

(2) CLARIFICATIONS.—The amendments 
made by subsection (c) shall take effect as if 
included in the amendments made by the En-
ergy Improvement and Extension Act of 2008. 

SEC. 615. CREDIT FOR PRODUCING FUEL FROM 
COKE OR COKE GAS. 

(a) IN GENERAL.—Paragraph (1) of section 
45K(g) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to facilities 
placed in service after December 31, 2009. 
SEC. 616. NEW ENERGY EFFICIENT HOME CREDIT. 

(a) IN GENERAL.—Subsection (g) of section 
45L is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to homes 
acquired after December 31, 2009. 
SEC. 617. EXCISE TAX CREDITS AND OUTLAY PAY-

MENTS FOR ALTERNATIVE FUEL 
AND ALTERNATIVE FUEL MIXTURES. 

(a) ALTERNATIVE FUEL CREDIT.—Paragraph 
(5) of section 6426(d) is amended by striking 
‘‘after December 31, 2009’’ and all that fol-
lows and inserting ‘‘after— 

‘‘(A) September 30, 2014, in the case of liq-
uefied hydrogen, 

‘‘(B) December 31, 2011, in the case of fuels 
described in subparagraph (A), (C), (F), or (G) 
of paragraph (2), and 

‘‘(C) December 31, 2009, in any other case.’’. 
(b) ALTERNATIVE FUEL MIXTURE CREDIT.— 

Paragraph (3) of section 6426(e) is amended 
by striking ‘‘after December 31, 2009’’ and all 
that follows and inserting ‘‘after— 

‘‘(A) September 30, 2014, in the case of liq-
uefied hydrogen, 

‘‘(B) December 31, 2011, in the case of fuels 
described in subparagraph (A), (C), (F), or (G) 
of subsection (d)(2), and 

‘‘(C) December 31, 2009, in any other case.’’. 
(c) PAYMENT AUTHORITY.— 
(1) IN GENERAL.—Paragraph (6) of section 

6427(e) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by striking the pe-
riod at the end of subparagraph (D) and in-
serting ‘‘, and’’, and by adding at the end the 
following new subparagraph: 

‘‘(E) any alternative fuel or alternative 
fuel mixture (as so defined) involving fuel de-
scribed in subparagraph (A), (C), (F), or (G) 
of section 6426(d)(2) sold or used after Decem-
ber 31, 2011.’’. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 6427(e)(6) is amended by 
inserting ‘‘or (E)’’ after ‘‘subparagraph (D)’’. 

(d) EXCLUSION OF BLACK LIQUOR FROM 
CREDIT ELIGIBILITY.—The last sentence of 
section 6426(d)(2) is amended by striking ‘‘or 
biodiesel’’ and inserting ‘‘biodiesel, or any 
fuel (including lignin, wood residues, or 
spent pulping liquors) derived from the pro-
duction of paper or pulp’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after December 31, 2009. 
SEC. 618. SPECIAL RULE FOR SALES OR DISPOSI-

TIONS TO IMPLEMENT FERC OR 
STATE ELECTRIC RESTRUCTURING 
POLICY FOR QUALIFIED ELECTRIC 
UTILITIES. 

(a) IN GENERAL.—Paragraph (3) of section 
451(i) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) MODIFICATION OF DEFINITION OF INDE-
PENDENT TRANSMISSION COMPANY.— 

(1) IN GENERAL.—Clause (i) of section 
451(i)(4)(B) is amended to read as follows: 

‘‘(i) who the Federal Energy Regulatory 
Commission determines in its authorization 
of the transaction under section 203 of the 
Federal Power Act (16 U.S.C. 824b) or by de-
claratory order— 

‘‘(I) is not itself a market participant as 
determined by the Commission, and also is 
not controlled by any such market partici-
pant, or 

‘‘(II) to be independent from market par-
ticipants or to be an independent trans-
mission company within the meaning of such 
Commission’s rules applicable to inde-
pendent transmission providers, and’’. 
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(2) RELATED PERSONS.—Paragraph (4) of 

section 451(i) is amended by adding at the 
end the following flush sentence: 
‘‘For purposes of subparagraph (B)(i)(I), a 
person shall be treated as controlled by an-
other person if such persons would be treated 
as a single employer under section 52.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to dispositions 
after December 31, 2009. 

(2) MODIFICATIONS.—The amendments made 
by subsection (b) shall apply to dispositions 
after the date of the enactment of this Act. 
SEC. 619. SUSPENSION OF LIMITATION ON PER-

CENTAGE DEPLETION FOR OIL AND 
GAS FROM MARGINAL WELLS. 

(a) IN GENERAL.—Clause (ii) of section 
613A(c)(6)(H) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 620. CREDIT FOR NONBUSINESS ENERGY 

PROPERTY. 
(a) EXTENSION.— 
(1) IN GENERAL.—Section 25C(g)(2) is 

amended by striking ‘‘2010’’ and inserting 
‘‘2011’’. 

(2) LIMITATION.—Section 25C(b) is amended 
by striking ‘‘and 2010’’ and inserting ‘‘, 2010, 
and 2011’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop-
erty placed in service after December 31, 
2010. 

(b) MODIFICATION OF STANDARDS FOR WIN-
DOWS, DOORS, AND SKYLIGHTS.— 

(1) IN GENERAL.—Paragraph (4) of section 
25C(c) is amended by striking ‘‘unless’’ and 
all that follows and inserting ‘‘unless— 

‘‘(A) such component meets the criteria for 
such components established by the 2010 En-
ergy Star Program Requirements for Resi-
dential Windows, Doors, and Skylights, 
Version 5.0 (or any subsequent version of 
such requirements which is in effect after 
January 4, 2010), and 

‘‘(B) in the case of any component which is 
a garage door, such component is equal to or 
below a U factor of 0.30 and SHGC of 0.30.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop-
erty placed in service after December 31, 
2010. 

Subtitle C—Individual Tax Relief 
PART I—MISCELLANEOUS PROVISIONS 

SEC. 631. DEDUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) is amended by striking ‘‘or 2009’’ 
and inserting ‘‘2009, 2010, or 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 632. ADDITIONAL STANDARD DEDUCTION 

FOR STATE AND LOCAL REAL PROP-
ERTY TAXES. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 63(c)(1) is amended by striking ‘‘or 2009’’ 
and inserting ‘‘2009, 2010, or 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 633. DEDUCTION OF STATE AND LOCAL 

SALES TAXES. 
(a) IN GENERAL.—Subparagraph (I) of sec-

tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 634. CONTRIBUTIONS OF CAPITAL GAIN 

REAL PROPERTY MADE FOR CON-
SERVATION PURPOSES. 

(a) IN GENERAL.—Clause (vi) of section 
170(b)(1)(E) is amended by striking ‘‘Decem-

ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) CONTRIBUTIONS BY CERTAIN CORPORATE 
FARMERS AND RANCHERS.—Clause (iii) of sec-
tion 170(b)(2)(B) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 635. ABOVE-THE-LINE DEDUCTION FOR 

QUALIFIED TUITION AND RELATED 
EXPENSES. 

(a) IN GENERAL.—Subsection (e) of section 
222 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) APPLICATION AND EXTENSION OF 
EGTRRA SUNSET.—Notwithstanding section 
901 of the Economic Growth and Tax Relief 
Reconciliation Act of 2001, such section shall 
apply to the amendments made by this sec-
tion and the amendments made by section 
431 of such Act by substituting ‘‘December 
31, 2011’’ for ‘‘December 31, 2010’’ in sub-
section (a)(1) thereof. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

(d) TEMPORARY COORDINATION WITH SECTION 
25A.—In the case of any taxpayer for any 
taxable year beginning in 2010 or 2011, no de-
duction shall be allowed under section 222 of 
the Internal Revenue Code of 1986 if— 

(1) the taxpayer’s net Federal income tax 
reduction which would be attributable to 
such deduction for such taxable year, is less 
than 

(2) the credit which would be allowed to 
the taxpayer for such taxable year under sec-
tion 25A of such Code (determined without 
regard to sections 25A(e) and 26 of such 
Code). 
SEC. 636. TAX-FREE DISTRIBUTIONS FROM INDI-

VIDUAL RETIREMENT PLANS FOR 
CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE; SPECIAL RULE.— 
(1) EFFECTIVE DATE.—The amendment 

made by this section shall apply to distribu-
tions made in taxable years beginning after 
December 31, 2009. 

(2) SPECIAL RULE.—For purposes of quali-
fied charitable distributions under section 
408(d)(8) of the Internal Revenue Code of 1986 
with respect to taxable years beginning in 
2010, a taxpayer shall be deemed to have 
made such a distribution on the last day of 
such taxable year if the distribution is made 
not later than January 31, 2011. 
SEC. 637. LOOK-THRU OF CERTAIN REGULATED 

INVESTMENT COMPANY STOCK IN 
DETERMINING GROSS ESTATE OF 
NONRESIDENTS. 

(a) IN GENERAL.—Paragraph (3) of section 
2105(d) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to estates of 
decedents dying after December 31, 2009. 

PART II—LOW-INCOME HOUSING CREDITS 
SEC. 641. ELECTION FOR DIRECT PAYMENT OF 

LOW-INCOME HOUSING CREDIT FOR 
2010. 

(a) IN GENERAL.—Section 42 is amended by 
redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘‘(n) ELECTION FOR DIRECT PAYMENT OF 
CREDIT.— 

‘‘(1) IN GENERAL.—The housing credit agen-
cy of each State shall be allowed a credit in 
an amount equal to such State’s low-income 
housing refundable credit election amount 

for the applicable calendar year, which shall 
be payable by the Secretary as provided in 
paragraph (5). 

‘‘(2) LOW-INCOME HOUSING GRANT ELECTION 
AMOUNT.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘low-income 
housing grant election amount’ means, with 
respect to any State for any applicable cal-
endar year, such amount as the State may 
elect which does not exceed 85 percent of the 
product of— 

‘‘(i) the sum of— 
‘‘(I) 100 percent of the State housing credit 

ceiling for such applicable calendar year 
which is attributable to amounts described 
in clauses (i) and (iii) of subsection (h)(3)(C), 
plus any increase for such applicable cal-
endar year attributable to section 1400N(c) 
(including credits made available under such 
section as applied by reason of sections 
702(d)(2) and 704(b) of the Tax Extenders and 
Alternative Minimum Tax Relief Act of 
2008), and 

‘‘(II) 40 percent of the State housing credit 
ceiling for such applicable calendar year 
which is attributable to amounts described 
in clauses (ii) and (iv) of such subsection, 
plus any credits for the calendar year pre-
ceding such applicable calendar year attrib-
utable to the application of such section 
702(d)(2) and 704(b), multiplied by 

‘‘(ii) 10. 
For purposes of subparagraph (A)(ii), in the 
case of any area to which section 702(d)(2) or 
704(b) of the Tax Extenders and Alternative 
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) of such Code shall be ap-
plied without regard to clause (i). 

‘‘(B) APPLICABLE CALENDAR YEAR.—The 
term ‘applicable calendar year’ means cal-
endar years 2010 and 2011. 

‘‘(3) COORDINATION WITH NON-REFUNDABLE 
CREDIT.—For purposes of this section, the 
amounts described in clauses (i) through (iv) 
of subsection (h)(3)(C) with respect to any 
State for 2010 shall each be reduced by so 
much of such amount as is taken into ac-
count in determining the amount of the 
credit allowed with respect to such State 
under paragraph (1). 

‘‘(4) SPECIAL RULE FOR BASIS.—Basis of a 
qualified low-income building shall not be 
reduced by the amount of any payment made 
under this subsection. 

‘‘(5) PAYMENT OF CREDIT; USE TO FINANCE 
LOW-INCOME BUILDINGS.—The Secretary shall 
pay to the housing credit agency of each 
State an amount equal to the credit allowed 
under paragraph (1). Rules similar to the 
rules of subsections (c) and (d) of section 1602 
of the American Recovery and Reinvestment 
Tax Act of 2009 shall apply with respect to 
any payment made under this paragraph, ex-
cept that such subsection (d) shall be applied 
by substituting ‘January 1 of the second cal-
endar year after the applicable calendar 
year’ for ‘January 1, 2011’.’’. 

(b) CONFORMING AMENDMENT.—Section 
1324(b)(2) of title 31, United States Code, is 
amended by inserting ‘‘42(n),’’ after ‘‘36C,’’. 

SEC. 642. LOW-INCOME HOUSING GRANT ELEC-
TION. 

(a) CLARIFICATION OF ELIGIBILITY OF LOW- 
INCOME HOUSING CREDITS FOR LOW-INCOME 
HOUSING GRANT ELECTION.—Paragraph (1) of 
section 1602(b) of the American Recovery and 
Reinvestment Tax Act of 2009 is amended— 

(1) by inserting ‘‘, plus any increase for 2009 
or 2010 attributable to section 1400N(c) of 
such Code (including credits made available 
under such section as applied by reason of 
sections 702(d)(2) and 704(b) of the Tax Ex-
tenders and Alternative Minimum Tax Relief 
Act of 2008)’’ after ‘‘1986’’ in subparagraph 
(A), and 

VerDate Mar 15 2010 05:34 Dec 03, 2010 Jkt 099060 PO 00000 Frm 00076 Fmt 4624 Sfmt 0634 E:\CR\FM\A02DE6.028 S02DEPT1sm
ar

tin
ez

 o
n 

D
S

K
B

9S
0Y

B
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S8433 December 2, 2010 
(2) by inserting ‘‘, plus any credits for 2009 

attributable to the application of such sec-
tion 702(d)(2) and 704(b)’’ after ‘‘such section’’ 
in subparagraph (B). 

(b) APPLICATION OF ADDITIONAL HOUSING 
CREDIT AMOUNT FOR PURPOSES OF 2009 GRANT 
ELECTION.—Subsection (b) of section 1602 of 
the American Recovery and Reinvestment 
Tax Act of 2009, as amended by subsection 
(a), is amended by adding at the end the fol-
lowing flush sentence: 
‘‘For purposes of paragraph (1)(B), in the 
case of any area to which section 702(d)(2) or 
704(b) of the Tax Extenders and Alternative 
Minimum Tax Relief Act of 2008 applies, sec-
tion 1400N(c)(1)(A) of such Code shall be ap-
plied without regard to clause (i).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply as if in-
cluded in the enactment of section 1602 of 
the American Recovery and Reinvestment 
Tax Act of 2009. 

Subtitle D—Business Tax Relief 
SEC. 651. RESEARCH CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 45C(b)(1) is amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2009. 
SEC. 652. INDIAN EMPLOYMENT TAX CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
45A is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 653. NEW MARKETS TAX CREDIT. 

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 45D(f)(1) is amended by inserting ‘‘, 2010, 
and 2011’’ after ‘‘2009’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 45D(f) is amended by striking 
‘‘2014’’ and inserting ‘‘2016’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 
years beginning after 2009. 
SEC. 654. RAILROAD TRACK MAINTENANCE CRED-

IT. 
(a) IN GENERAL.—Subsection (f) of section 

45G is amended by striking ‘‘January 1, 2010’’ 
and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures paid or incurred in taxable years begin-
ning after December 31, 2009. 
SEC. 655. MINE RESCUE TEAM TRAINING CREDIT. 

(a) IN GENERAL.—Subsection (e) of section 
45N is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) CREDIT ALLOWABLE AGAINST AMT.— 
Subparagraph (B) of section 38(c)(4), as 
amended by section 105, is amended— 

(1) by redesignating clauses (vii) through 
(x) as clauses (viii) through (xi), respec-
tively; and 

(2) by inserting after clause (vi) the fol-
lowing new clause: 

‘‘(vii) the credit determined under section 
45N,’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2009. 

(2) ALLOWANCE AGAINST AMT.—The amend-
ments made by subsection (b) shall apply to 
credits determined for taxable years begin-
ning after December 31, 2009, and to 
carrybacks of such credits. 

SEC. 656. EMPLOYER WAGE CREDIT FOR EMPLOY-
EES WHO ARE ACTIVE DUTY MEM-
BERS OF THE UNIFORMED SERV-
ICES. 

(a) IN GENERAL.—Subsection (f) of section 
45P is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made after December 31, 2009. 
SEC. 657. 5-YEAR DEPRECIATION FOR FARMING 

BUSINESS MACHINERY AND EQUIP-
MENT. 

(a) IN GENERAL.—Clause (vii) of section 
168(e)(3)(B) is amended by striking ‘‘January 
1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 658. 15-YEAR STRAIGHT-LINE COST RECOV-

ERY FOR QUALIFIED LEASEHOLD 
IMPROVEMENTS, QUALIFIED RES-
TAURANT BUILDINGS AND IMPROVE-
MENTS, AND QUALIFIED RETAIL IM-
PROVEMENTS. 

(a) IN GENERAL.—Clauses (iv), (v), and (ix) 
of section 168(e)(3)(E) are each amended by 
striking ‘‘January 1, 2010’’ and inserting 
‘‘January 1, 2012’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Clause (i) of section 168(e)(7)(A) is 

amended by striking ‘‘if such building is 
placed in service after December 31, 2008, and 
before January 1, 2010,’’. 

(2) Paragraph (8) of section 168(e) is amend-
ed by striking subparagraph (E). 

(3) Section 179(f)(2) is amended— 
(A) by striking ‘‘(without regard to the 

dates specified in subparagraph (A)(i) there-
of)’’ in subparagraph (B), and 

(B) by striking ‘‘(without regard to sub-
paragraph (E) thereof)’’ in subparagraph (C). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 659. 7-YEAR RECOVERY PERIOD FOR MOTOR-

SPORTS ENTERTAINMENT COM-
PLEXES. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 168(i)(15) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 660. ACCELERATED DEPRECIATION FOR 

BUSINESS PROPERTY ON AN INDIAN 
RESERVATION. 

(a) IN GENERAL.—Paragraph (8) of section 
168(j) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 661. ENHANCED CHARITABLE DEDUCTION 

FOR CONTRIBUTIONS OF FOOD IN-
VENTORY. 

(a) IN GENERAL.—Clause (iv) of section 
170(e)(3)(C) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after December 31, 2009. 
SEC. 662. ENHANCED CHARITABLE DEDUCTION 

FOR CONTRIBUTIONS OF BOOK IN-
VENTORIES TO PUBLIC SCHOOLS. 

(a) IN GENERAL.—Clause (iv) of section 
170(e)(3)(D) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made after December 31, 2009. 
SEC. 663. ENHANCED CHARITABLE DEDUCTION 

FOR CORPORATE CONTRIBUTIONS 
OF COMPUTER INVENTORY FOR 
EDUCATIONAL PURPOSES. 

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) is amended by striking ‘‘De-

cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 664. ELECTION TO EXPENSE MINE SAFETY 

EQUIPMENT. 
(a) IN GENERAL.—Subsection (g) of section 

179E is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 665. SPECIAL EXPENSING RULES FOR CER-

TAIN FILM AND TELEVISION PRO-
DUCTIONS. 

(a) IN GENERAL.—Subsection (f) of section 
181 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to produc-
tions commencing after December 31, 2009. 
SEC. 666. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS. 
(a) IN GENERAL.—Subsection (h) of section 

198 is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures paid or incurred after December 31, 
2009. 
SEC. 667. DEDUCTION ALLOWABLE WITH RE-

SPECT TO INCOME ATTRIBUTABLE 
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 199(d)(8) is amended— 

(1) by striking ‘‘first 4 taxable years’’ and 
inserting ‘‘first 6 taxable years’’; and 

(2) by striking ‘‘January 1, 2010’’ and in-
serting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 668. MODIFICATION OF TAX TREATMENT OF 

CERTAIN PAYMENTS TO CONTROL-
LING EXEMPT ORGANIZATIONS. 

(a) IN GENERAL.—Clause (iv) of section 
512(b)(13)(E) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
received or accrued after December 31, 2009. 
SEC. 669. EXCLUSION OF GAIN OR LOSS ON SALE 

OR EXCHANGE OF CERTAIN 
BROWNFIELD SITES FROM UNRE-
LATED BUSINESS INCOME. 

(a) IN GENERAL.—Subparagraph (K) of sec-
tion 512(b)(19) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
acquired after December 31, 2009. 
SEC. 670. TIMBER REIT MODERNIZATION. 

(a) IN GENERAL.—Paragraph (8) of section 
856(c) is amended by striking ‘‘means’’ and 
all that follows and inserting ‘‘means De-
cember 31, 2011.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subparagraph (I) of section 856(c)(2) is 

amended by striking ‘‘the first taxable year 
beginning after the date of the enactment of 
this subparagraph’’ and inserting ‘‘a taxable 
year beginning on or before the termination 
date’’. 

(2) Clause (iii) of section 856(c)(5)(H) is 
amended by inserting ‘‘in taxable years be-
ginning’’ after ‘‘dispositions’’. 

(3) Clause (v) of section 857(b)(6)(D) is 
amended by inserting ‘‘in a taxable year be-
ginning’’ after ‘‘sale’’. 

(4) Subparagraph (G) of section 857(b)(6) is 
amended by inserting ‘‘in a taxable year be-
ginning’’ after ‘‘In the case of a sale’’. 
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(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years ending after May 22, 2009. 
SEC. 671. TREATMENT OF CERTAIN DIVIDENDS 

OF REGULATED INVESTMENT COM-
PANIES. 

(a) IN GENERAL.—Paragraphs (1)(C) and 
(2)(C) of section 871(k) are each amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 672. RIC QUALIFIED INVESTMENT ENTITY 

TREATMENT UNDER FIRPTA. 
(a) IN GENERAL.—Clause (ii) of section 

897(h)(4)(A) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall take effect on January 1, 
2010. Notwithstanding the preceding sen-
tence, such amendment shall not apply with 
respect to the withholding requirement 
under section 1445 of the Internal Revenue 
Code of 1986 for any payment made before 
the date of the enactment of this Act. 

(2) AMOUNTS WITHHELD ON OR BEFORE DATE 
OF ENACTMENT.—In the case of a regulated in-
vestment company— 

(A) which makes a distribution after De-
cember 31, 2009, and before the date of the en-
actment of this Act; and 

(B) which would (but for the second sen-
tence of paragraph (1)) have been required to 
withhold with respect to such distribution 
under section 1445 of such Code, 
such investment company shall not be liable 
to any person to whom such distribution was 
made for any amount so withheld and paid 
over to the Secretary of the Treasury. 
SEC. 673. EXCEPTIONS FOR ACTIVE FINANCING 

INCOME. 
(a) IN GENERAL.—Sections 953(e)(10) and 

954(h)(9) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) CONFORMING AMENDMENT.—Section 
953(e)(10) is amended by striking ‘‘December 
31, 2009’’ and inserting ‘‘December 31, 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2009, and to taxable years of 
United States shareholders with or within 
which any such taxable year of such foreign 
corporation ends. 
SEC. 674. LOOK-THRU TREATMENT OF PAYMENTS 

BETWEEN RELATED CONTROLLED 
FOREIGN CORPORATIONS UNDER 
FOREIGN PERSONAL HOLDING COM-
PANY RULES. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 954(c)(6) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2009, and to taxable years of 
United States shareholders with or within 
which any such taxable year of such foreign 
corporation ends. 
SEC. 675. BASIS ADJUSTMENT TO STOCK OF S 

CORPS MAKING CHARITABLE CON-
TRIBUTIONS OF PROPERTY. 

(a) IN GENERAL.—Paragraph (2) of section 
1367(a) is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2009. 
SEC. 676. EMPOWERMENT ZONE TAX INCENTIVES. 

(a) IN GENERAL.—Section 1391 is amended— 
(1) by striking ‘‘December 31, 2009’’ in sub-

section (d)(1)(A)(i) and inserting ‘‘December 
31, 2011’’; and 

(2) by striking the last sentence of sub-
section (h)(2). 

(b) INCREASED EXCLUSION OF GAIN ON STOCK 
OF EMPOWERMENT ZONE BUSINESSES.—Sub-
paragraph (C) of section 1202(a)(2) is amend-
ed— 

(1) by striking ‘‘December 31, 2014’’ and in-
serting ‘‘December 31, 2016’’; and 

(2) by striking ‘‘2014’’ in the heading and in-
serting ‘‘2016’’. 

(c) TREATMENT OF CERTAIN TERMINATION 
DATES SPECIFIED IN NOMINATIONS.—In the 
case of a designation of an empowerment 
zone the nomination for which included a 
termination date which is contemporaneous 
with the date specified in subparagraph 
(A)(i) of section 1391(d)(1) of the Internal 
Revenue Code of 1986 (as in effect before the 
enactment of this Act), subparagraph (B) of 
such section shall not apply with respect to 
such designation unless, after the date of the 
enactment of this section, the entity which 
made such nomination reconfirms such ter-
mination date, or amends the nomination to 
provide for a new termination date, in such 
manner as the Secretary of the Treasury (or 
the Secretary’s designee) may provide. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after December 31, 2009. 
SEC. 677. TAX INCENTIVES FOR INVESTMENT IN 

THE DISTRICT OF COLUMBIA. 
(a) IN GENERAL.—Subsection (f) of section 

1400 is amended by striking ‘‘December 31, 
2009’’ each place it appears and inserting 
‘‘December 31, 2011’’. 

(b) TAX-EXEMPT DC EMPOWERMENT ZONE 
BONDS.—Subsection (b) of section 1400A is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2011’’. 

(c) ZERO-PERCENT CAPITAL GAINS RATE.— 
(1) ACQUISITION DATE.—Paragraphs (2)(A)(i), 

(3)(A), (4)(A)(i), and (4)(B)(i)(I) of section 
1400B(b) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(2) LIMITATION ON PERIOD OF GAINS.— 
(A) IN GENERAL.—Paragraph (2) of section 

1400B(e) is amended— 
(i) by striking ‘‘December 31, 2014’’ and in-

serting ‘‘December 31, 2016’’; and 
(ii) by striking ‘‘2014’’ in the heading and 

inserting ‘‘2016’’. 
(B) PARTNERSHIPS AND S-CORPS.—Paragraph 

(2) of section 1400B(g) is amended by striking 
‘‘December 31, 2014’’ and inserting ‘‘Decem-
ber 31, 2016’’. 

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by 
striking ‘‘January 1, 2010’’ and inserting 
‘‘January 1, 2012’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to periods 
after December 31, 2009. 

(2) TAX-EXEMPT DC EMPOWERMENT ZONE 
BONDS.—The amendment made by subsection 
(b) shall apply to bonds issued after Decem-
ber 31, 2009. 

(3) ACQUISITION DATES FOR ZERO-PERCENT 
CAPITAL GAINS RATE.—The amendments made 
by subsection (c) shall apply to property ac-
quired or substantially improved after De-
cember 31, 2009. 

(4) HOMEBUYER CREDIT.—The amendment 
made by subsection (d) shall apply to homes 
purchased after December 31, 2009. 
SEC. 678. RENEWAL COMMUNITY TAX INCEN-

TIVES. 
(a) IN GENERAL.—Subsection (b) of section 

1400E is amended— 
(1) by striking ‘‘December 31, 2009’’ in para-

graphs (1)(A) and (3) and inserting ‘‘Decem-
ber 31, 2011’’; and 

(2) by striking ‘‘January 1, 2010’’ in para-
graph (3) and inserting ‘‘January 1, 2012’’. 

(b) ZERO-PERCENT CAPITAL GAINS RATE.— 

(1) ACQUISITION DATE.—Paragraphs (2)(A)(i), 
(3)(A), (4)(A)(i), and (4)(B)(i) of section 
1400F(b) are each amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(2) LIMITATION ON PERIOD OF GAINS.—Para-
graph (2) of section 1400F(c) is amended— 

(A) by striking ‘‘December 31, 2014’’ and in-
serting ‘‘December 31, 2016’’; and 

(B) by striking ‘‘2014’’ in the heading and in-
serting ‘‘2016’’. 

(3) CLERICAL AMENDMENT.—Subsection (d) 
of section 1400F is amended by striking ‘‘and 
‘December 31, 2014’ for ‘December 31, 2014’ ’’. 

(c) COMMERCIAL REVITALIZATION DEDUC-
TION.— 

(1) IN GENERAL.—Subsection (g) of section 
1400I is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(2) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 1400I(d)(2) is amended by 
striking ‘‘after 2001 and before 2010’’ and in-
serting ‘‘which begins after 2001 and before 
the date referred to in subsection (g)’’. 

(d) INCREASED EXPENSING UNDER SECTION 
179.—Subparagraph (A) of section 1400J(b)(1) 
is amended by striking ‘‘January 1, 2010’’ and 
inserting ‘‘January 1, 2012’’. 

(e) TREATMENT OF CERTAIN TERMINATION 
DATES SPECIFIED IN NOMINATIONS.—In the 
case of a designation of a renewal commu-
nity the nomination for which included a 
termination date which is contemporaneous 
with the date specified in subparagraph (A) 
of section 1400E(b)(1) of the Internal Revenue 
Code of 1986 (as in effect before the enact-
ment of this Act), subparagraph (B) of such 
section shall not apply with respect to such 
designation unless, after the date of the en-
actment of this section, the entity which 
made such nomination reconfirms such ter-
mination date, or amends the nomination to 
provide for a new termination date, in such 
manner as the Secretary of the Treasury (or 
the Secretary’s designee) may provide. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to periods 
after December 31, 2009. 

(2) ACQUISITIONS.—The amendments made 
by subsections (b)(1) and (d) shall apply to 
acquisitions after December 31, 2009. 

(3) COMMERCIAL REVITALIZATION DEDUC-
TION.— 

(A) IN GENERAL.—The amendment made by 
subsection (c)(1) shall apply to buildings 
placed in service after December 31, 2009. 

(B) CONFORMING AMENDMENT.—The amend-
ment made by subsection (c)(2) shall apply to 
calendar years beginning after December 31, 
2009. 

SEC. 679. TEMPORARY INCREASE IN LIMIT ON 
COVER OVER OF RUM EXCISE TAXES 
TO PUERTO RICO AND THE VIRGIN 
ISLANDS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distilled 
spirits brought into the United States after 
December 31, 2009. 

SEC. 680. AMERICAN SAMOA ECONOMIC DEVEL-
OPMENT CREDIT. 

(a) IN GENERAL.—Subsection (d) of section 
119 of division A of the Tax Relief and Health 
Care Act of 2006 is amended— 

(1) by striking ‘‘first 4 taxable years’’ and 
inserting ‘‘first 6 taxable years’’, and 

(2) by striking ‘‘January 1, 2010’’ and in-
serting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
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SEC. 681. ELECTION TO TEMPORARILY UTILIZE 

UNUSED AMT CREDITS DETERMINED 
BY DOMESTIC INVESTMENT. 

(a) IN GENERAL.—Section 53 is amended by 
adding at the end the following new sub-
section: 

‘‘(g) ELECTION FOR CORPORATIONS WITH NEW 
DOMESTIC INVESTMENTS.— 

‘‘(1) IN GENERAL.—If a corporation elects to 
have this subsection apply for its first tax-
able year beginning after December 31, 2009, 
the limitation imposed by subsection (c) for 
such taxable year shall be increased by the 
AMT credit adjustment amount. 

‘‘(2) AMT CREDIT ADJUSTMENT AMOUNT.— 
For purposes of paragraph (1), the term 
‘AMT credit adjustment amount’ means, the 
lesser of— 

‘‘(A) 50 percent of a corporation’s min-
imum tax credit for its first taxable year be-
ginning after December 31, 2009, determined 
under subsection (b), or 

‘‘(B) 10 percent of new domestic invest-
ments made during such taxable year. 

‘‘(3) NEW DOMESTIC INVESTMENTS.—For pur-
poses of this subsection, the term ‘new do-
mestic investments’ means the cost of quali-
fied property (as defined in section 
168(k)(2)(A)(i))— 

‘‘(A) the original use of which commences 
with the taxpayer during the taxable year, 
and 

‘‘(B) which is placed in service in the 
United States by the taxpayer during such 
taxable year. 

‘‘(4) CREDIT REFUNDABLE.—For purposes of 
subsection (b) of section 6401, the aggregate 
increase in the credits allowable under this 
part for any taxable year resulting from the 
application of this subsection shall be treat-
ed as allowed under subpart C (and not under 
any other subpart). For purposes of section 
6425, any amount treated as so allowed shall 
be treated as a payment of estimated income 
tax for the taxable year. 

‘‘(5) ELECTION.—An election under this sub-
section shall be made at such time and in 
such manner as prescribed by the Secretary, 
and once made, may be revoked only with 
the consent of the Secretary. Not later than 
90 days after the date of the enactment of 
this subsection, the Secretary shall issue 
guidance specifying such time and manner. 

‘‘(6) TREATMENT OF CERTAIN PARTNERSHIP 
INVESTMENTS.—For purposes of this sub-
section, a corporation shall take into ac-
count its allocable share of any new domes-
tic investments by a partnership for any tax-
able year if, and only if, more than 90 per-
cent of the capital and profits interests in 
such partnership are owned by such corpora-
tion (directly or indirectly) at all times dur-
ing such taxable year. 

‘‘(7) NO DOUBLE BENEFIT.— 
‘‘(A) IN GENERAL.—A corporation making 

an election under this subsection may not 
make an election under subparagraph (H) of 
section 172(b)(1). 

‘‘(B) SPECIAL RULES WITH RESPECT TO TAX-
PAYERS PREVIOUSLY ELECTING APPLICABLE NET 
OPERATING LOSSES.—In the case of a corpora-
tion which made an election under subpara-
graph (H) of section 172(b)(1) and elects the 
application of this subsection— 

‘‘(i) ELECTION OF APPLICABLE NET OPER-
ATING LOSS TREATED AS REVOKED.—The elec-
tion under such subparagraph (H) shall (not-
withstanding clause (iii)(II) of such subpara-
graph) be treated as having been revoked by 
the taxpayer. 

‘‘(ii) COORDINATION WITH PROVISION FOR EX-
PEDITED REFUND.—The amount otherwise 
treated as a payment of estimated income 
tax under the last sentence of paragraph (4) 
shall be reduced (but not below zero) by the 
aggregate increase in unpaid tax liability de-
termined under this chapter by reason of the 
revocation of the election under clause (i). 

‘‘(iii) APPLICATION OF STATUTE OF LIMITA-
TIONS.—With respect to the revocation of an 
election under clause (i)— 

‘‘(I) the statutory period for the assess-
ment of any deficiency attributable to such 
revocation shall not expire before the end of 
the 3-year period beginning on the date of 
the election to have this subsection apply, 
and 

‘‘(II) such deficiency may be assessed be-
fore the expiration of such 3-year period not-
withstanding the provisions of any other law 
or rule of law which would otherwise prevent 
such assessment. 

‘‘(C) EXCEPTION FOR ELIGIBLE SMALL BUSI-
NESSES.—Subparagraphs (A) and (B) shall not 
apply to an eligible small business as defined 
in section 172(b)(1)(H)(v)(II). 

‘‘(8) REGULATIONS.—The Secretary may 
issue such regulations or other guidance as 
may be necessary or appropriate to carry out 
the purposes of this subsection, including to 
prevent fraud and abuse under this sub-
section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 6211(b)(4)(A) is amended by in-

serting ‘‘53(g),’’ after ‘‘53(e),’’. 
(2) Section 1324(b)(2) of title 31, United 

States Code, is amended by inserting ‘‘53(g),’’ 
after ‘‘53(e),’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 682. REDUCTION IN CORPORATE RATE FOR 

QUALIFIED TIMBER GAIN. 
(a) IN GENERAL.—Paragraph (1) of section 

1201(b) is amended by striking ‘‘ ‘ending’ ’’ 
and all that follows through ‘‘ ‘such date’ ’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 1201(b) is amended to read as 
follows: 

‘‘(3) APPLICATION OF SUBSECTION.—The 
qualified timber gain for any taxable year 
shall not exceed the qualified timber gain 
which would be determined by not taking 
into account any portion of such taxable 
year after December 31, 2011.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after May 22, 2009. 
SEC. 683. STUDY OF EXTENDED TAX EXPENDI-

TURES. 
(a) FINDINGS.—Congress finds the fol-

lowing: 
(1) Currently, the aggregate cost of Federal 

tax expenditures rivals, or even exceeds, the 
amount of total Federal discretionary spend-
ing. 

(2) Given the escalating public debt, a crit-
ical examination of this use of taxpayer dol-
lars is essential. 

(3) Additionally, tax expenditures can com-
plicate the Internal Revenue Code of 1986 for 
taxpayers and complicate tax administration 
for the Internal Revenue Service. 

(4) To facilitate a better understanding of 
tax expenditures in the future, it is construc-
tive for legislation extending these provi-
sions to include a study of such provisions. 

(b) REQUIREMENT TO REPORT.—Not later 
than December 15, 2011, the Chief of Staff of 
the Joint Committee on Taxation, in con-
sultation with the Comptroller General of 
the United States, shall submit to the Com-
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi-
nance of the Senate a report on each tax ex-
penditure (as defined in section 3(3) of the 
Congressional Budget Impoundment Control 
Act of 1974 (2 U.S.C. 622(3)) extended by this 
title. 

(c) ROLLING SUBMISSION OF REPORTS.—The 
Chief of Staff of the Joint Committee on 
Taxation shall initially submit the reports 
for each such tax expenditure enacted in this 
subtitle (relating to business tax relief) and 
subtitle A (relating to energy) in order of the 

tax expenditure incurring the least aggre-
gate cost to the greatest aggregate cost (de-
termined by reference to the cost estimate of 
this Act by the Joint Committee on Tax-
ation). Thereafter, such reports may be sub-
mitted in such order as the Chief of Staff de-
termines appropriate. 

(d) CONTENTS OF REPORT.—Such reports 
shall contain the following: 

(1) An explanation of the tax expenditure 
and any relevant economic, social, or other 
context under which it was first enacted. 

(2) A description of the intended purpose of 
the tax expenditure. 

(3) An analysis of the overall success of the 
tax expenditure in achieving such purpose, 
and evidence supporting such analysis. 

(4) An analysis of the extent to which fur-
ther extending the tax expenditure, or mak-
ing it permanent, would contribute to 
achieving such purpose. 

(5) A description of the direct and indirect 
beneficiaries of the tax expenditure, includ-
ing identifying any unintended beneficiaries. 

(6) An analysis of whether the tax expendi-
ture is the most cost-effective method for 
achieving the purpose for which it was in-
tended, and a description of any more cost- 
effective methods through which such pur-
pose could be accomplished. 

(7) A description of any unintended effects 
of the tax expenditure that are useful in un-
derstanding the tax expenditure’s overall 
value. 

(8) An analysis of how the tax expenditure 
could be modified to better achieve its origi-
nal purpose. 

(9) A brief description of any interactions 
(actual or potential) with other tax expendi-
tures or direct spending programs in the 
same or related budget function worthy of 
further study. 

(10) A description of any unavailable infor-
mation the staff of the Joint Committee on 
Taxation may need to complete a more thor-
ough examination and analysis of the tax ex-
penditure, and what must be done to make 
such information available. 

(e) MINIMUM ANALYSIS BY DEADLINE.—In 
the event the Chief of Staff of the Joint 
Committee on Taxation concludes it will not 
be feasible to complete all reports by the 
date specified in subsection (a), at a min-
imum, the reports for each tax expenditure 
enacted in this subtitle (relating to business 
tax relief) and subtitle A (relating to energy) 
shall be completed by such date. 

Subtitle E—Temporary Disaster Relief 
Provisions 

PART I—NATIONAL DISASTER RELIEF 
SEC. 691. WAIVER OF CERTAIN MORTGAGE REV-

ENUE BOND REQUIREMENTS. 
(a) IN GENERAL.—Paragraph (11) of section 

143(k) is amended by striking ‘‘January 1, 
2010’’ and inserting ‘‘January 1, 2012’’. 

(b) SPECIAL RULE FOR RESIDENCES DE-
STROYED IN FEDERALLY DECLARED DISAS-
TERS.—Paragraph (13) of section 143(k), as re-
designated by subsection (c), is amended by 
striking ‘‘January 1, 2010’’ in subparagraphs 
(A)(i) and (B)(i) and inserting ‘‘January 1, 
2012’’. 

(c) TECHNICAL AMENDMENT.—Subsection (k) 
of section 143 is amended by redesignating 
the second paragraph (12) (relating to special 
rules for residences destroyed in federally 
declared disasters) as paragraph (13). 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendment 
made by this section shall apply to bonds 
issued after December 31, 2009. 

(2) RESIDENCES DESTROYED IN FEDERALLY 
DECLARED DISASTERS.—The amendments 
made by subsection (b) shall apply with re-
spect to disasters occurring after December 
31, 2009. 
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(3) TECHNICAL AMENDMENT.—The amend-

ment made by subsection (c) shall take ef-
fect as if included in section 709 of the Tax 
Extenders and Alternative Minimum Tax Re-
lief Act of 2008. 
SEC. 692. LOSSES ATTRIBUTABLE TO FEDERALLY 

DECLARED DISASTERS. 
(a) IN GENERAL.—Subclause (I) of section 

165(h)(3)(B)(i) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) $500 LIMITATION.—Paragraph (1) of sec-
tion 165(h) is amended by striking ‘‘Decem-
ber 31, 2009’’ and inserting ‘‘December 31, 
2011’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to federally de-
clared disasters occurring after December 31, 
2009. 

(2) $500 LIMITATION.—The amendment made 
by subsection (b) shall apply to taxable years 
beginning after December 31, 2009. 
SEC. 693. SPECIAL DEPRECIATION ALLOWANCE 

FOR QUALIFIED DISASTER PROP-
ERTY. 

(a) IN GENERAL.—Subclause (I) of section 
168(n)(2)(A)(ii) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to disasters 
occurring after December 31, 2009. 
SEC. 694. NET OPERATING LOSSES ATTRIB-

UTABLE TO FEDERALLY DECLARED 
DISASTERS. 

(a) IN GENERAL.—Subclause (I) of section 
172(j)(1)(A)(i) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to losses at-
tributable to disasters occurring after De-
cember 31, 2009. 
SEC. 695. EXPENSING OF QUALIFIED DISASTER 

EXPENSES. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 198A(b)(2) is amended by striking ‘‘Janu-
ary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi-
tures on account of disasters occurring after 
December 31, 2009. 

PART II—REGIONAL PROVISIONS 
Subpart A—New York Liberty Zone 

SEC. 696. SPECIAL DEPRECIATION ALLOWANCE 
FOR NONRESIDENTIAL AND RESI-
DENTIAL REAL PROPERTY. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 1400L(b)(2) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2009. 
SEC. 697. TAX-EXEMPT BOND FINANCING. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 1400L(d)(2) is amended by striking ‘‘Jan-
uary 1, 2010’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after December 31, 2009. 

Subpart B—GO Zone 
SEC. 698. INCREASE IN REHABILITATION CREDIT. 

(a) IN GENERAL.—Subsection (h) of section 
1400N is amended by striking ‘‘December 31, 
2009’’ and inserting ‘‘December 31, 2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after December 31, 2009. 
SEC. 699. WORK OPPORTUNITY TAX CREDIT WITH 

RESPECT TO CERTAIN INDIVIDUALS 
AFFECTED BY HURRICANE KATRINA 
FOR EMPLOYERS INSIDE DISASTER 
AREAS. 

(a) IN GENERAL.—Paragraph (1) of section 
201(b) of the Katrina Emergency Tax Relief 
Act of 2005 is amended by striking ‘‘4-year’’ 
and inserting ‘‘5-year’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals hired after August 27, 2009. 
SEC. 700. EXTENSION OF LOW-INCOME HOUSING 

CREDIT RULES FOR BUILDINGS IN 
GO ZONES. 

Section 1400N(c)(5) is amended by striking 
‘‘January 1, 2011’’ and inserting ‘‘January 1, 
2013’’. 
TITLE VII—TECHNICAL CORRECTIONS TO 

PENSION FUNDING LEGISLATION 
SEC. 701. DEFINITION OF ELIGIBLE PLAN YEAR. 

(a) AMENDMENT TO ERISA.—Clause (v) of 
section 303(c)(2)(D) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1083(c)(2)(D)), as added by section 201(a)(1) of 
the Preservation of Access to Care for Medi-
care Beneficiaries and Pension Relief Act of 
2010, is amended— 

(1) by striking ‘‘on or after the date of the 
enactment of this subparagraph’’ and insert-
ing ‘‘on or after June 25, 2010 (March 10, 2010, 
in the case of an eligible plan)’’, and 

(2) by adding at the end the following new 
sentence: ‘‘For purposes of the preceding sen-
tence, a plan shall be treated as an eligible 
plan only if, as of the date of the election 
with respect to the plan under clause (i)— 

‘‘(A) the plan sponsor is not a debtor in a 
case under title 11, United States Code, or 
similar Federal or State law, 

‘‘(B) there are no unpaid minimum re-
quired contributions with respect to the plan 
for purposes of section 4971 of the Internal 
Revenue Code of 1986 (imposing an excise tax 
when minimum required contributions are 
not paid by the due date for the plan year), 

‘‘(C) there are no outstanding liens in favor 
of the plan under subsection (k), and 

‘‘(D) the plan sponsor has not initiated a 
distress termination of the plan under sec-
tion 4041.’’. 

(b) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.—Clause (v) of section 430(c)(2)(D) of 
the Internal Revenue Code of 1986, as added 
by section 201(b)(1) of the Preservation of Ac-
cess to Care for Medicare Beneficiaries and 
Pension Relief Act of 2010, is amended— 

(1) by striking ‘‘on or after the date of the 
enactment of this subparagraph’’ and insert-
ing ‘‘on or after June 25, 2010 (March 10, 2010, 
in the case of an eligible plan)’’, and 

(2) by adding at the end the following new 
sentence: ‘‘For purposes of the preceding sen-
tence, a plan shall be treated as an eligible 
plan only if, as of the date of the election 
with respect to the plan under clause (i)— 

‘‘(A) the plan sponsor is not a debtor in a 
case under title 11, United States Code, or 
similar Federal or State law, 

‘‘(B) there are no unpaid minimum re-
quired contributions with respect to the plan 
for purposes of section 4971 (imposing an ex-
cise tax when minimum required contribu-
tions are not paid by the due date for the 
plan year), 

‘‘(C) there are no outstanding liens in favor 
of the plan under subsection (k), and 

‘‘(D) the plan sponsor has not initiated a 
distress termination of the plan under sec-
tion 4041 of the Employee Retirement In-
come Security Act of 1974.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by the 
provisions of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 to which the amendments 
relate. 
SEC. 702. ELIGIBLE CHARITY PLANS. 

(a) DEFINITION OF ELIGIBLE CHARITY 
PLANS.— 

(1) IN GENERAL.—Section 104(d) of the Pen-
sion Protection Act of 2006, as added by sec-
tion 202(b) of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010, is amended to read as fol-
lows: 

‘‘(d) ELIGIBLE CHARITY PLAN DEFINED.—For 
purposes of this section, a plan shall be 
treated as an eligible charity plan for a plan 
year if— 

‘‘(1) the plan is maintained by one or more 
employers employing employees who are ac-
cruing benefits based on service for the plan 
year, 

‘‘(2) such employees are employed in at 
least 20 States, 

‘‘(3) more than 98 percent of such employ-
ees are employed by an employer described 
in section 501(c)(3) of such Code and the pri-
mary exempt purpose of each such employer 
is to provide services with respect to chil-
dren, and 

‘‘(4) the plan sponsor elects (at such time 
and in such form and manner as shall be pre-
scribed by the Secretary of the Treasury) to 
be so treated. 
Any election under this subsection may be 
revoked only with the consent of the Sec-
retary of the Treasury.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendment made by the 
provision of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 to which the amendment 
relates (determined after application of the 
amendment made by subsection (c)), except 
that a plan sponsor may elect to apply such 
amendment to plan years beginning on or 
after January 1, 2011. 

(b) REGULATIONS.—The Secretary of the 
Treasury may prescribe such regulations as 
may be necessary to carry out the purposes 
of the amendments made by section 202(b) of 
the Preservation of Access to Care for Medi-
care Beneficiaries and Pension Relief Act of 
2010 and the amendment made by subsection 
(a). 

(c) APPLICATION OF NEW RULES TO ELIGIBLE 
CHARITY PLANS.— 

(1) IN GENERAL.—Paragraph (2) of section 
202(c) of the Preservation of Access to Care 
for Medicare Beneficiaries and Pension Re-
lief Act of 2010 is amended to read as follows: 

‘‘(2) ELIGIBLE CHARITY PLANS.—The amend-
ments made by subsection (b) shall apply to 
plan years beginning after December 31, 2010, 
except that a plan sponsor may elect to 
apply such amendments to plan years begin-
ning after an earlier date.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendment made by the 
provision of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 to which the amendment 
relates. 
SEC. 703. SUSPENSION OF CERTAIN FUNDING 

LEVEL LIMITATIONS. 
(a) LIMITATIONS ON BENEFIT ACCRUALS.— 

Section 203 of the Worker, Retiree, and Em-
ployer Recovery Act of 2008 (Public Law 110– 
458; 122 Stat. 5118) is amended— 

(1) by striking ‘‘the first plan year begin-
ning during the period beginning on October 
1, 2008, and ending on September 30, 2009’’ 
and inserting ‘‘any plan year beginning dur-
ing the period beginning on October 1, 2008, 
and ending on December 31, 2011’’; 

(2) by striking ‘‘substituting’’ and all that 
follows through ‘‘for such plan year’’ and in-
serting ‘‘substituting for such percentage the 
plan’s adjusted funding target attainment 
percentage for the last plan year ending be-
fore September 30, 2009,’’; and 

(3) by striking ‘‘for the preceding plan year 
is greater’’ and inserting ‘‘for such last plan 
year is greater’’. 

(b) SOCIAL SECURITY LEVEL-INCOME OP-
TIONS.— 

(1) ERISA AMENDMENT.—Section 
206(g)(3)(E) of the Employee Retirement In-
come Security Act of 1974 is amended by add-
ing at the end the following new sentence: 
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‘‘For purposes of applying clause (i) in the 
case of payments the annuity starting date 
for which occurs on or before December 31, 
2011, payments under a social security lev-
eling option shall be treated as not in excess 
of the monthly amount paid under a single 
life annuity (plus an amount not in excess of 
a social security supplement described in the 
last sentence of section 204(b)(1)(G)).’’. 

(2) IRC AMENDMENT.—Section 436(d)(5) of 
the Internal Revenue Code of 1986 is amended 
by adding at the end the following new sen-
tence: ‘‘For purposes of applying subpara-
graph (A) in the case of payments the annu-
ity starting date for which occurs on or be-
fore December 31, 2011, payments under a so-
cial security leveling option shall be treated 
as not in excess of the monthly amount paid 
under a single life annuity (plus an amount 
not in excess of a social security supplement 
described in the last sentence of section 
411(a)(9)).’’. 

(3) EFFECTIVE DATE.— 
(A) IN GENERAL.—The amendments made 

by this subsection shall apply to annuity 
payments the annuity starting date for 
which occurs on or after January 1, 2011. 

(B) PERMITTED APPLICATION.—A plan shall 
not be treated as failing to meet the require-
ments of sections 206(g) of the Employee Re-
tirement Income Security Act of 1974 (as 
amended by this subsection) and section 
436(d) of the Internal Revenue Code of 1986 
(as so amended) if the plan sponsor elects to 
apply the amendments made by this sub-
section to payments the annuity starting 
date for which occurs before January 1, 2011. 

(c) REPEAL OF RELATED PROVISIONS.—The 
provisions of, and the amendments made by, 
section 203 of the Preservation of Access to 
Care for Medicare Beneficiaries and Pension 
Relief Act of 2010 are repealed and the Em-
ployee Retirement Income Security Act of 
1974, the Internal Revenue Code of 1986, and 
the Worker, Retiree, and Employer Recovery 
Act of 2008 (Public Law 110–458; 122 Stat. 5118) 
shall be applied as if such section had never 
been enacted. 

SEC. 704. OPTIONAL USE OF 30-YEAR AMORTIZA-
TION PERIODS. 

(a) AMENDMENT TO ERISA.—Paragraph (8) 
of section 304(b) of the Employee Retirement 
Income Security Act of 1974, as amended by 
the Preservation of Access to Care for Medi-
care Beneficiaries and Pension Relief Act of 
2010, is amended by striking ‘‘after August 
31, 2008’’ each place it appears in subpara-
graphs (A)(i), (B)(i)(I), and (B)(i)(II), and in-
serting ‘‘on or after June 30, 2008’’. 

(b) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986 .—Paragraph (8) of section 431(b) of 
the Internal Revenue Code of 1986, as amend-
ed by the Preservation of Access to Care for 
Medicare Beneficiaries and Pension Relief 
Act of 2010, is amended by striking ‘‘after 
August 31, 2008’’ each place it appears in sub-
paragraphs (A)(i) and (B)(i)(I) and inserting 
‘‘on or after June 30, 2008’’. 

(c) EFFECTIVE DATE AND SPECIAL RULES.— 
The amendments made by this section shall 
take effect as of the first day of the first 
plan year beginning on or after June 30, 2008, 
except that any election a plan sponsor 
makes pursuant to this section or the 
amendments made thereby that affects the 
plan’s funding standard account for any plan 
year beginning before October 1, 2009, shall 
be disregarded for purposes of applying the 
provisions of section 305 of the Employee Re-
tirement Income Security Act of 1974 and 
section 432 of the Internal Revenue Code of 
1986 to that plan year. 

TITLE VIII—TEMPORARY EXTENSION OF 
CERTAIN PROVISIONS ENDING IN 2010 
OR 2011 

Subtitle A—Unemployment Benefits 
SEC. 801. EXTENSION OF UNEMPLOYMENT INSUR-

ANCE PROVISIONS. 
(a) IN GENERAL.—(1) Section 4007 of the 

Supplemental Appropriations Act, 2008 (Pub-
lic Law 110–252; 26 U.S.C. 3304 note) is amend-
ed— 

(A) by striking ‘‘November 30, 2010’’ each 
place it appears and inserting ‘‘January 3, 
2012’’; 

(B) in the heading for subsection (b)(2), by 
striking ‘‘NOVEMBER 30, 2010’’ and inserting 
‘‘JANUARY 3, 2012’’; and 

(C) in subsection (b)(3), by striking ‘‘April 
30, 2011’’ and inserting ‘‘June 9, 2012’’. 

(2) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families 
Act, as contained in Public Law 111–5 (26 
U.S.C. 3304 note; 123 Stat. 444), is amended— 

(A) by striking ‘‘December 1, 2010’’ each 
place it appears and inserting ‘‘January 4, 
2012’’; and 

(B) in subsection (c), by striking ‘‘May 1, 
2011’’ and inserting ‘‘June 11, 2012’’. 

(3) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law 
110–449; 26 U.S.C. 3304 note) is amended by 
striking ‘‘April 30, 2011’’ and inserting ‘‘June 
10, 2012’’. 

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public 
Law 110–252; 26 U.S.C. 3304 note) is amended— 

(1) in subparagraph (E), by striking ‘‘and’’ 
at the end; and 

(2) by inserting after subparagraph (F) the 
following: 

‘‘(G) the amendments made by section 
2(a)(1) of the ; and’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Unemploy-
ment Compensation Extension Act of 2010 
(Public Law 111–205). 
SEC. 802. TEMPORARY MODIFICATION OF INDICA-

TORS UNDER THE EXTENDED BEN-
EFIT PROGRAM. 

(a) INDICATOR.—Section 203(d) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note) is 
amended, in the flush matter following para-
graph (2), by inserting after the first sen-
tence the following sentence: ‘‘Effective with 
respect to compensation for weeks of unem-
ployment beginning after the date of enact-
ment of the (or, if later, the date established 
pursuant to State law), and ending on or be-
fore December 31, 2011, the State may by law 
provide that the determination of whether 
there has been a state ‘on’ or ‘off’ indicator 
beginning or ending any extended benefit pe-
riod shall be made under this subsection as if 
the word ‘two’ were ‘three’ in subparagraph 
(1)(A).’’. 

(b) ALTERNATIVE TRIGGER.—Section 203(f) 
of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (26 U.S.C. 
3304 note) is amended— 

(1) by redesignating paragraph (2) as para-
graph (3); and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) Effective with respect to compensa-
tion for weeks of unemployment beginning 
after the date of enactment of the (or, if 
later, the date established pursuant to State 
law), and ending on or before December 31, 
2011, the State may by law provide that the 
determination of whether there has been a 
state ‘on’ or ‘off’ indicator beginning or end-
ing any extended benefit period shall be 
made under this subsection as if the word ‘ei-
ther’ were ‘any’, the word ‘‘both’’ were ‘all’, 
and the figure ‘2’ were ‘3’ in clause 
(1)(A)(ii).’’. 

Subtitle B—Small Business 
SEC. 811. TEMPORARY EXCLUSION OF 100 PER-

CENT OF GAIN ON CERTAIN SMALL 
BUSINESS STOCK. 

(a) IN GENERAL.—Paragraph (4) of section 
1202(a) is amended— 

(1) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2012’’, and 

(2) by inserting ‘‘AND 2011’’ after ‘‘2010’’ in 
the heading thereof. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to stock ac-
quired after December 31, 2010. 
SEC. 812. GENERAL BUSINESS CREDITS OF ELIGI-

BLE SMALL BUSINESSES CARRIED 
BACK 5 YEARS. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 39(a)(4) is amended by inserting ‘‘or 
2011’’ after ‘‘2010’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to credits 
determined in taxable years beginning after 
December 31, 2010. 
SEC. 813. GENERAL BUSINESS CREDITS OF ELIGI-

BLE SMALL BUSINESSES NOT SUB-
JECT TO ALTERNATIVE MINIMUM 
TAX. 

(a) IN GENERAL.—Paragraph (5) of section 
38(c) is amended— 

(1) by inserting ‘‘or 2011’’ after ‘‘2010’’ in 
subparagraph (A), and 

(2) by inserting ‘‘OR 2011’’ after ‘‘2010’’ in the 
heading thereof. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
determined in taxable years beginning after 
December 31, 2010, and to carrybacks of such 
credits. 
SEC. 814. EXTENSION OF INCREASE IN AMOUNT 

ALLOWED AS DEDUCTION FOR 
START-UP EXPENDITURES. 

(a) START-UP EXPENDITURES.—Paragraph 
(3) of section 195(b) is amended— 

(1) by inserting ‘‘or 2011’’ after ‘‘2010’’, and 
(2) by inserting ‘‘OR 2011’’ after ‘‘2010’’ in the 

heading thereof. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2010. 
SEC. 815. EXTENSION OF DEDUCTION FOR 

HEALTH INSURANCE COSTS IN COM-
PUTING SELF-EMPLOYMENT TAXES. 

(a) IN GENERAL.—Paragraph (4) of section 
162(l) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 

Subtitle C—Energy 
SEC. 821. ALTERNATIVE FUEL VEHICLE REFUEL-

ING PROPERTY. 
(a) EXTENSION OF CREDIT.—Paragraph (2) of 

section 30C(g) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011.’’. 

(b) CLARIFICATION OF DEFINITION OF ELEC-
TRIC REFUELING PROPERTY.—Subparagraph 
(B) of section 179A(d)(3) is amended to read 
as follows: 

‘‘(B) exclusively used for the recharging of 
motor vehicles propelled by electricity 
(other than property used for the generation 
of electricity).’’. 

(c) EFFECTIVE DATES.— 
(1) EXTENSION.—The amendment made by 

subsection (a) shall apply to property placed 
in service after December 31, 2010. 

(2) CLARIFICATION.—The amendment made 
by subsection (b) shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 822. ELECTIVE PAYMENT FOR SPECIFIED 

ENERGY PROPERTY. 
(a) IN GENERAL.—Chapter 65 is amended by 

adding at the end the following new sub-
chapter: 
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‘‘Subchapter C—Direct Payment Provisions 

‘‘Sec. 6451. Elective payment for specified 
energy property. 

‘‘SEC. 6451. ELECTIVE PAYMENT FOR SPECIFIED 
ENERGY PROPERTY. 

‘‘(a) ELECTIVE PAYMENT.— 
‘‘(1) IN GENERAL.—Any eligible person 

electing the application of this section with 
respect to any specified energy property 
originally placed in service by such person 
during the taxable year shall be treated as 
making a payment against the tax imposed 
by subtitle A for the taxable year equal to 
the applicable percentage of the basis of such 
property. Such payment shall be treated as 
made on the later of the due date of the re-
turn of such tax or the date on which such 
return is filed. 

‘‘(2) ELIGIBILITY.—A person shall not be eli-
gible to elect the application of this section 
unless such person has been certified as eligi-
ble by the Secretary, under such rules as the 
Secretary, in consultation with the Sec-
retary of Energy, may prescribe. 

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of this section, the term ‘applicable 
percentage’ means— 

‘‘(1) 30 percent in the case of any property 
described in paragraph (2)(A)(i) or (5) of sec-
tion 48(a), and 

‘‘(2) 10 percent in the case of any other 
property. 

‘‘(c) DOLLAR LIMITATIONS.—In the case of 
property described in paragraph (1), (2), or (3) 
of section 48(c), the payment otherwise 
treated as made under subsection (a) with re-
spect to such property shall not exceed the 
limitation applicable to such property under 
such paragraph. 

‘‘(d) SPECIFIED ENERGY PROPERTY.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘specified en-
ergy property’ means energy property (with-
in the meaning of section 48) which— 

‘‘(A) is originally placed in service before 
January 1, 2012, or 

‘‘(B) is originally placed in service on or 
after such date and before the credit termi-
nation date with respect to such property, 
but only if the construction of such property 
began before January 1, 2012. 

‘‘(2) CREDIT TERMINATION DATE.—The term 
‘credit termination date’ means— 

‘‘(A) in the case of any energy property 
which is part of a facility described in para-
graph (1) of section 45(d), January 1, 2013, 

‘‘(B) in the case of any energy property 
which is part of a facility described in para-
graph (2), (3), (4), (6), (7), (9), or (11) of section 
45(d), January 1, 2014, and 

‘‘(C) in the case of any energy property de-
scribed in section 48(a)(3), January 1, 2017. 
In the case of any property which is de-
scribed in subparagraph (C) and also in an-
other subparagraph of this paragraph, sub-
paragraph (C) shall apply with respect to 
such property. 

‘‘(e) COORDINATION WITH PRODUCTION AND 
INVESTMENT CREDITS.—In the case of any 
property with respect to which an election is 
made under this section— 

‘‘(1) DENIAL OF PRODUCTION AND INVESTMENT 
CREDITS.—No credit shall be determined 
under section 45 or 48 with respect to such 
property for the taxable year in which such 
property is originally placed in service or 
any subsequent taxable year. 

‘‘(2) REDUCTION OF PAYMENT BY PROGRESS 
EXPENDITURES ALREADY TAKEN INTO AC-
COUNT.—The amount of the payment treated 
as made under subsection (a) with respect to 
such property shall be reduced by the aggre-
gate amount of credits determined under sec-
tion 48 with respect to such property for all 
taxable years preceding the taxable year in 
which such property is originally placed in 
service. 

‘‘(f) SPECIAL RULES FOR CERTAIN NON-TAX-
PAYERS.— 

‘‘(1) DENIAL OF PAYMENT.—Subsection (a) 
shall not apply with respect to any property 
originally placed in service by— 

‘‘(A) any governmental entity other than a 
governmental unit which is a State utility 
with a service obligation (as such terms are 
defined in section 217 of the Federal Power 
Act), or 

‘‘(B) any organization described in section 
501(c) (other than a mutual or cooperative 
electric company described in section 
501(c)(12)) or 401(a) and exempt from tax 
under section 501(a). 

‘‘(2) EXCEPTION FOR PROPERTY USED IN UN-
RELATED TRADE OR BUSINESS.—Paragraph (1) 
shall not apply with respect to any property 
originally placed in service by an entity de-
scribed in section 511(a)(2) if substantially 
all of the income derived from such property 
by such entity is unrelated business taxable 
income (as defined in section 512). 

‘‘(3) SPECIAL RULES FOR PARTNERSHIPS AND 
S CORPORATIONS.—In the case of property 
originally placed in service by a partnership 
or an S corporation— 

‘‘(A) the election under subsection (a) may 
be made only by such partnership or S cor-
poration, 

‘‘(B) such partnership or S corporation 
shall be treated as making the payment re-
ferred to in subsection (a) only to the extent 
of the proportionate share of such partner-
ship or S corporation as is owned by persons 
who would be treated as making such pay-
ment if the property were originally placed 
in service by such persons, and 

‘‘(C) the return required to be made by 
such partnership or S corporation under sec-
tion 6031 or 6037 (as the case may be) shall be 
treated as a return of tax for purposes of sub-
section (a). 

For purposes of subparagraph (B), rules simi-
lar to the rules of section 168(h)(6) (other 
than subparagraph (F) thereof) shall apply. 
For purposes of applying such rules, the 
term ‘tax-exempt entity’ shall not include 
any entity which is a governmental unit 
which is a State utility with a service obli-
gation (as such terms are defined in section 
217 of the Federal Power Act) or which is a 
mutual or cooperative electric company de-
scribed in section 501(c)(12). 

‘‘(g) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) OTHER DEFINITIONS.—Terms used in 
this section which are also used in section 45 
or 48 shall have the same meanings for pur-
poses of this section as when used in such 
sections. 

‘‘(2) APPLICATION OF RECAPTURE RULES, 
ETC.—Except as otherwise provided by the 
Secretary, rules similar to the rules of sec-
tion 50 (other than paragraphs (1) and (2) of 
subsection (d) thereof), and section 1603 of 
the American Recovery and Reinvestment 
Act of 2009, shall apply. 

‘‘(3) EXCLUSION FROM GROSS INCOME.—Any 
credit or refund allowed or made by reason of 
this section shall not be includible in gross 
income or alternative minimum taxable in-
come. 

‘‘(4) EXCEPTION FOR CERTAIN PROJECTS.— 
Subsection (a) shall not apply to any govern-
mental unit or cooperative electric company 
(as defined in section 54(j)(1)) with respect to 
any specified energy property which is de-
scribed in section 48(a)(5)(D) if such entity 
has issued any bond— 

‘‘(A) which is designated as a clean renew-
able energy bond under section 54 of the In-
ternal Revenue Code of 1986 or as a new clean 
renewable energy bond under section 54C of 
such Code, and 

‘‘(B) the proceeds of which are used for ex-
penditures in connection with the same 

qualified facility with respect to which such 
specified energy property is a part. 

‘‘(5) COORDINATION WITH GRANT PROGRAM.— 
If a grant under section 1603 of the American 
Recovery and Reinvestment Tax Act of 2009 
is made with respect to any specified energy 
property— 

‘‘(A) no election may be made under sub-
section (a) with respect to such property on 
or after the date of such grant, and 

‘‘(B) if such grant is made after such elec-
tion, such property shall be treated as hav-
ing ceased to be specified energy property 
immediately after such property was origi-
nally placed in service.’’. 

(b) TREATMENT OF GRANTS FOR COOPERA-
TIVE ELECTRIC COMPANIES.—Section 501(c)(12) 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(I) In the case of a mutual or cooperative 
electric company described in this paragraph 
or an organization described in section 
1381(a)(2)(C), subparagraph (A) shall be ap-
plied without taking into account any pay-
ment made by reason of section 6452.’’. 

(c) CONFORMING AMENDMENTS RELATED TO 
DIRECT PAYMENT.— 

(1) Subparagraph (A) of section 
6211(b)(4)(A) is amended by inserting ‘‘and 
subchapter C of chapter 65 (including any 
payment treated as made under such sub-
chapter)’’ after ‘‘6431’’. 

(2) Subparagraph (B) of section 6425(c)(1) is 
amended— 

(A) by striking ‘‘the credits’’ and inserting 
‘‘the sum of— 

‘‘(i) the credits’’, 
(B) by striking the period at the end of 

clause (i) thereof (as amended by this para-
graph) and inserting ‘‘, plus’’, and 

(C) by adding at the end the following new 
clause: 

‘‘(ii) the payments treated as made under 
subchapter C of chapter 65.’’. 

(3) Paragraph (3) of section 6654(f) is 
amended— 

(A) by striking ‘‘the credits’’ and inserting 
‘‘the sum of— 

‘‘(A) the credits’’, 
(B) by striking the period at the end of 

subparagraph (A) thereof (as amended by 
this paragraph) and inserting ‘‘, and’’, and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(B) the payments treated as made under 
subchapter C of chapter 65.’’. 

(4) Subparagraph (B) of section 6655(g)(1) is 
amended— 

(A) by striking ‘‘the credits’’ and inserting 
‘‘the sum of— 

‘‘(i) the credits’’, 
(B) by striking the period at the end of 

clause (i) thereof (as amended by this para-
graph) and inserting ‘‘, plus’’, and 

(C) by adding at the end the following new 
clause: 

‘‘(ii) the payments treated as made under 
subchapter C of chapter 65.’’. 

(5) Paragraph (2) of section 1324(b) of title 
31, United States Code, is amended by insert-
ing ‘‘, or from the provisions of subchapter C 
of chapter 65 of such Code’’ before the period 
at the end. 

(6) The table of subchapters for chapter 65 
is amended by adding at the end the fol-
lowing new item: 

‘‘SUBCHAPTER C. DIRECT PAYMENT 
PROVISIONS.’’. 

(d) CLARIFICATION OF APPLICATION OF 
GRANTS FOR SPECIFIED ENERGY PROPERTY TO 
CERTAIN REGULATED COMPANIES.—The first 
sentence of section 1603(f) of the American 
Recovery and Reinvestment Tax Act of 2009 
is amended by inserting ‘‘(other than sub-
section (d)(2) thereof)’’ after ‘‘section 50 of 
the Internal Revenue Code of 1986’’. 

(e) TECHNICAL AMENDMENTS.— 
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(1) Paragraphs (1) and (2) of section 1603(a) 

of the American Recovery and Reinvestment 
Tax Act of 2009 are each amended by striking 
‘‘is placed in service’’ and inserting ‘‘is origi-
nally placed in service by such person’’. 

(2) Paragraph (1) of section 1603(d) of such 
Act is amended— 

(A) by striking ‘‘(within the meaning of 
section 45 of such Code)’’, and 

(B) by inserting before the period at the 
end the following: ‘‘which would (but for sec-
tion 48(d)(1) of such Code) be eligible for 
credit under section 45 of such Code (deter-
mined without regard to subsection (a)(2)(B) 
thereof)’’. 

(3) Subsection (f) of section 1603 of such 
Act, as amended by subsection (d), is amend-
ed— 

(A) by striking the second sentence and in-
serting the following: ‘‘In applying such 
rules, any increase in tax under chapter 1 of 
such Code by reason of the property being 
disposed of (or otherwise ceasing to be speci-
fied energy property) shall be imposed on the 
person to whom the grant was made.’’, 

(B) by striking ‘‘In making grants under’’ 
and inserting the following: 

‘‘(1) IN GENERAL.—In making grants 
under’’, and 

(C) by adding at the end following new 
paragraph: 

‘‘(2) SPECIAL RULES.— 
‘‘(A) RECAPTURE OF EXCESSIVE GRANT 

AMOUNTS.—If the amount of a grant made 
under this section exceeds the amount allow-
able as a grant under this section, such ex-
cess shall be recaptured under paragraph (1) 
as if the property to which such grant relates 
were disposed of immediately after such 
grant was made. 

‘‘(B) GRANT INFORMATION NOT TREATED AS 
RETURN INFORMATION.—For purposes of sec-
tion 6103 of the Internal Revenue Code of 
1986, in no event shall any of the following be 
treated as return information: 

‘‘(i) The amount of a grant made under 
subsection (a). 

‘‘(ii) The identity of the person to whom 
the grant was made. 

‘‘(iii) A description of the property with re-
spect to which the grant was made. 

‘‘(iv) The fact and amount of any recap-
ture. 

‘‘(v) The content of any report required by 
the Secretary of the Treasury to be filed in 
connection with the grant.’’. 

(4) Subsection (g) of section 1603 of such 
Act is amended— 

(A) by redesignating paragraphs (1) 
through (4) as subparagraphs (A) through 
(D), respectively, 

(B) by moving such subparagraphs (as so 
redesignated) 2 ems to the right, 

(C) by striking ‘‘paragraph (1), (2), or (3)’’ 
in subparagraph (D) (as so redesignated) and 
inserting ‘‘subparagraphs (A), (B), or (C)’’, 

(D) by striking ‘‘The Secretary’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary’’, and 

(E) by adding at the end the following new 
paragraph: 

‘‘(2) EXCEPTION WHERE PROPERTY USED IN 
UNRELATED TRADE OR BUSINESS.— 

‘‘(A) IN GENERAL.—Paragraph (1) shall not 
apply to any person or entity described 
therein to the extent the grant is with re-
spect to unrelated trade or business prop-
erty. 

‘‘(B) UNRELATED TRADE OR BUSINESS PROP-
ERTY.—For purposes of this paragraph, the 
term ‘unrelated trade or business property’ 
means any property with respect to which 
substantially all of the income derived 
therefrom by an organization described in 
section 511(a)(2) of the Internal Revenue 
Code of 1986 is subject to tax under section 
511 of such Code. 

‘‘(C) INFORMATION WITH RESPECT TO PASS- 
THRUS.—In the case of a partnership or other 
pass-thru entity, partners or other holders of 
an equity or profits interest must provide to 
such partnership or entity such information 
as the Secretary may require to carry out 
the purposes of this subsection.’’. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to property originally 
placed in service after the date of the enact-
ment of this Act. 

(2) CLARIFICATION AND TECHNICAL AMEND-
MENTS.—The amendments made by sub-
sections (d) and (e) shall take effect as if in-
cluded in section 1603 of the American Re-
covery and Reinvestment Tax Act of 2009. 
SEC. 823. QUALIFYING ADVANCED ENERGY 

PROJECT CREDIT. 
(a) IN GENERAL.—Section 48C(d)(1)(B) is 

amended by striking ‘‘$2,300,000,000’’ and in-
serting ‘‘$4,800,000,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to alloca-
tions for applications submitted after De-
cember 31, 2010. 
SEC. 824. NEW CLEAN RENEWABLE ENERGY 

BONDS. 
(a) IN GENERAL.—Subsection (c) of section 

54C is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(5) SECOND ADDITIONAL LIMITATION.—Sub-
ject to paragraph (4), the national new clean 
renewable energy bond limitation shall be 
increased by $1,600,000,000. Such increase 
shall be allocated by the Secretary con-
sistent with the rules of paragraphs (2) and 
(3).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to alloca-
tions after December 31, 2010. 
SEC. 825. ALTERNATIVE MOTOR VEHICLE CREDIT 

FOR NEW QUALIFIED ALTERNATIVE 
FUEL VEHICLES. 

(a) IN GENERAL.—Paragraph (4) of section 
30B(k) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
purchased after December 31, 2010. 
SEC. 826. EXTENSION OF PROVISIONS RELATED 

TO ALCOHOL USED AS FUEL. 
(a) EXTENSION OF INCOME TAX CREDIT FOR 

ALCOHOL USED AS FUEL.— 
(1) IN GENERAL.—Paragraph (1) of section 

40(e) is amended— 
(A) by striking ‘‘December 31, 2010’’ in sub-

paragraph (A) and inserting ‘‘December 31, 
2011’’, and 

(B) by striking ‘‘January 1, 2011’’ in sub-
paragraph (B) and inserting ‘‘January 1, 
2012’’. 

(2) REDUCED AMOUNT FOR ETHANOL BLEND-
ERS.—Subsection (h) of section 40 is amend-
ed— 

(A) by striking ‘‘2010’’ in paragraph (1) and 
inserting ‘‘2011’’, and 

(B) by striking the period at the end of the 
table contained in paragraph (2) and adding 
the following new item: 

‘‘2011 ................. 36 cents 26.66 cents.’’. 

(3) REDUCED RATE FOR SMALL ETHANOL PRO-
DUCERS.—Section 40(b)(4)(A) is amended by 
striking ‘‘10 cents’’ and inserting ‘‘8 cents’’. 

(4) EFFECTIVE DATE.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the amendments made by 
this subsection shall apply to periods after 
December 31, 2010. 

(B) RATE FOR SMALL ETHANOL PRODUCERS.— 
The amendment made by paragraph (3) shall 
apply to the sale or use of alcohol after De-
cember 31, 2010. 

(b) EXTENSION OF EXCISE TAX CREDIT FOR 
ALCOHOL USED AS FUEL.— 

(1) IN GENERAL.—Paragraph (6) of section 
6426(b) is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(2) REDUCED APPLICABLE AMOUNT FOR ETH-
ANOL.—Subparagraph (A) of section 6426(b)(2) 
is amended— 

(A) by striking ‘‘and’’ at the end of clause 
(i), 

(B) in clause (ii)— 
(i) by inserting ‘‘and before 2011’’ after 

‘‘after 2008’’, and 
(ii) by striking the period and inserting ‘‘, 

and’’, and 
(C) by adding at the end the following new 

clause: 
‘‘(iii) in the case of calendar years begin-

ning after 2010, 36 cents.’’. 
(3) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to peri-
ods after December 31, 2010. 

(c) EXTENSION OF PAYMENT FOR ALCOHOL 
FUEL MIXTURE.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6427(e)(6) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to sales 
and uses after December 31, 2010. 

(d) EXTENSION OF ADDITIONAL DUTIES ON 
ETHANOL.— 

(1) IN GENERAL.—Headings 9901.00.50 and 
9901.00.52 of the Harmonized Tariff Schedule 
of the United States are each amended in the 
effective period column by striking ‘‘1/1/2011’’ 
and inserting ‘‘1/1/2012’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
January 1, 2011. 

SEC. 827. ENERGY EFFICIENT APPLIANCE CRED-
IT. 

(a) DISHWASHERS.—Paragraph (1) of section 
45M(b) is amended by striking ‘‘and’’ at the 
end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-
serting a comma, and by adding at the end 
the following new subparagraphs: 

‘‘(C) $25 in the case of a dishwasher which 
is manufactured in calendar year 2011 and 
which uses no more than 307 kilowatt hours 
per year and 5.0 gallons per cycle (5.5 gallons 
per cycle for dishwashers designed for great-
er than 12 place settings), 

‘‘(D) $50 in the case of a dishwasher which 
is manufactured in calendar year 2011 and 
which uses no more than 295 kilowatt hours 
per year and 4.25 gallons per cycle (4.75 gal-
lons per cycle for dishwashers designed for 
greater than 12 place settings), and 

‘‘(E) $75 in the case of a dishwasher which 
is manufactured in calendar year 2011 and 
which uses no more than 280 kilowatt hours 
per year and 4 gallons per cycle (4.5 gallons 
per cycle for dishwashers designed for great-
er than 12 place settings).’’. 

(b) CLOTHES WASHERS.—Paragraph (2) of 
section 45M(b) is amended by striking ‘‘and’’ 
at the end of subparagraph (C), by striking 
the period at the end of subparagraph (D) 
and inserting a comma, and by adding at the 
end the following new subparagraphs: 

‘‘(E) $175 in the case of a top-loading 
clothes washer manufactured in calendar 
year 2011 which meets or exceeds a 2.2 modi-
fied energy factor and does not exceed a 4.5 
water consumption factor, and 

‘‘(F) $225 in the case of a clothes washer 
manufactured in calendar year 2011— 

‘‘(i) which is a top-loading clothes washer 
and which meets or exceeds a 2.4 modified 
energy factor and does not exceed a 4.2 water 
consumption factor, or 

‘‘(ii) which is a front-loading clothes wash-
er and which meets or exceeds a 2.8 modified 
energy factor and does not exceed a 3.5 water 
consumption factor.’’. 
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(c) REFRIGERATORS.—Paragraph (3) of sec-

tion 45M(b) is amended by striking ‘‘and’’ at 
the end of subparagraph (C), by striking the 
period at the end of subparagraph (D) and in-
serting a comma, and by adding at the end 
the following new subparagraphs: 

‘‘(E) $150 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 30 percent less energy than 
the 2001 energy conservation standards, and 

‘‘(F) $200 in the case of a refrigerator man-
ufactured in calendar year 2011 which con-
sumes at least 35 percent less energy than 
the 2001 energy conservation standards.’’. 

(d) REBASING OF LIMITATIONS.— 
(1) IN GENERAL.—Paragraph (1) of section 

45M(e) is amended by striking ‘‘December 31, 
2007’’ and inserting ‘‘December 31, 2010’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATORS 
AND CLOTHES WASHERS.—Paragraph (2) of sec-
tion 45M(e) is amended— 

(A) by striking ‘‘subsection (b)(3)(D)’’ and 
inserting ‘‘subsection (b)(3)(F)’’, and 

(B) by striking ‘‘subsection (b)(2)(D)’’ and 
inserting ‘‘subsection (b)(2)(F)’’. 

(3) GROSS RECEIPTS LIMITATION.—Paragraph 
(3) of section 45M(e) is amended by striking 
‘‘2 percent’’ and inserting ‘‘4 percent’’. 

(e) DIRECT PAYMENT OF ENERGY EFFICIENT 
APPLIANCES TAX CREDIT.—In the case of any 
taxable year which includes the last day of 
calendar year 2009 or calendar year 2010, a 
taxpayer who elects to waive the credit 
which would otherwise be determined with 
respect to the taxpayer under section 45M of 
the Internal Revenue Code of 1986 for such 
taxable year shall be treated as making a 
payment against the tax imposed under sub-
title A of such Code for such taxable year in 
an amount equal to 85 percent of the amount 
of the credit which would otherwise be so de-
termined. Such payment shall be treated as 
made on the later of the due date of the re-
turn of such tax or the date on which such 
return is filed. Elections under this section 
may be made separately for 2009 and 2010, but 
once made shall be irrevocable. No amount 
shall be includible in gross income or alter-
native minimum taxable income by reason of 
this section. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), and (c) shall apply to ap-
pliances produced after December 31, 2010. 

(2) LIMITATIONS.—The amendments made 
by subsection (d) shall apply to taxable years 
beginning after December 31, 2010. 

SEC. 828. REDUCED DEPRECIATION PERIOD FOR 
NATURAL GAS DISTRIBUTION FA-
CILITIES. 

(a) IN GENERAL.—Clause (viii) of section 
168(e)(3)(E) is amended by striking ‘‘January 
1, 2011’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2010. 

Subtitle D—Education 

SEC. 831. QUALIFIED SCHOOL CONSTRUCTION 
BONDS. 

(a) IN GENERAL.—Subsection (c) of section 
54F is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (2), 

(2) by redesignating paragraph (3) as para-
graph (4), 

(3) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) $11,000,000,000 for 2011, and’’, and 
(4) by striking ‘‘2010’’ in paragraph (4) (as 

redesignated by paragraph (2)) and inserting 
‘‘2011’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2010. 

Subtitle E—Other Employee and Housing 
Relief 

SEC. 841. MAKING WORK PAY CREDIT. 
(a) IN GENERAL.—Section 36A(e) is amended 

by striking ‘‘December 31, 2010’’ and insert-
ing ‘‘December 31, 2011’’. 

(b) TREATMENT OF POSSESSIONS.—Section 
1001(b)(1) of the American Recovery and Re-
investment Tax Act of 2009 is amended by 
striking ‘‘2009 and 2010’’ both places it ap-
pears and inserting ‘‘2009, 2010, and 2011’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 
SEC. 842. WORK OPPORTUNITY CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking ‘‘August 
31, 2011’’ and inserting ‘‘December 31, 2011’’. 

(b) UNEMPLOYED VETERANS AND DISCON-
NECTED YOUTH.—Paragraph (14) of section 
51(d) is amended— 

(1) by striking ‘‘2009 or 2010’’ in subpara-
graph (A) and inserting ‘‘2009, 2010, or 2011’’, 
and 

(2) by striking ‘‘2009 OR 2010’’ in the heading 
thereof and inserting ‘‘2009, 2010, OR 2011’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to individuals who 
begin work for the employer after the date of 
the enactment of this Act. 

(2) UNEMPLOYED VETERANS AND DISCON-
NECTED YOUTH.—The amendments made by 
subsection (b) shall apply to individuals who 
begin work for the employer after December 
31, 2010. 
SEC. 843. EXCLUSION FROM INCOME FOR BENE-

FITS PROVIDED TO VOLUNTEER 
FIREFIGHTERS AND EMERGENCY 
MEDICAL RESPONDERS. 

(a) IN GENERAL.—Subsection (d) of section 
139B is amended by striking ‘‘December 31, 
2010’’ and inserting ‘‘December 31, 2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2010. 
SEC. 844. PARITY FOR EXCLUSION FROM INCOME 

FOR EMPLOYER-PROVIDED MASS 
TRANSIT AND PARKING BENEFITS. 

(a) IN GENERAL.—Paragraph (2) of section 
132(f) is amended by striking ‘‘January 1, 
2011’’ and inserting ‘‘January 1, 2012’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to months 
after December 31, 2010. 
SEC. 845. QUALIFIED MORTGAGE BONDS FOR RE-

FINANCING OF SUBPRIME LOANS. 
(a) IN GENERAL.—Subparagraph (D) of sec-

tion 143(k)(12) is amended by striking ‘‘De-
cember 31, 2010’’ and inserting ‘‘December 31, 
2011’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after December 31, 2010. 

TITLE IX—OTHER PROVISIONS 
SEC. 901. REPEAL OF EXPANSION OF INFORMA-

TION REPORTING REQUIREMENTS. 
(a) REPEAL OF PAYMENTS FOR PROPERTY 

AND OTHER GROSS PROCEEDS.—Subsection (b) 
of section 9006 of the Patient Protection and 
Affordable Care Act, and the amendments 
made thereby, are hereby repealed; and the 
Internal Revenue Code of 1986 shall be ap-
plied as if such subsection, and amendments, 
had never been enacted. 

(b) REPEAL OF APPLICATION TO CORPORA-
TIONS; APPLICATION OF REGULATORY AUTHOR-
ITY.— 

(1) IN GENERAL.—Section 6041 of the Inter-
nal Revenue Code of 1986, as amended by sec-
tion 9006(a) of the Patient Protection and Af-
fordable Care Act and section 2101 of the 
Small Business Jobs Act of 2010, is amended 
by striking subsections (i) and (j) and insert-
ing the following new subsection: 

‘‘(i) REGULATIONS.—The Secretary may 
prescribe such regulations and other guid-

ance as may be appropriate or necessary to 
carry out the purposes of this section, in-
cluding rules to prevent duplicative report-
ing of transactions.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to pay-
ments made after December 31, 2010. 
SEC. 902. REPEAL OF SUNSET ON TAX TREAT-

MENT OF ALASKA NATIVE SETTLE-
MENT TRUSTS. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 671 of such Act (relating to 
tax treatment and information requirements 
of Alaska Native Settlement Trusts). 
SEC. 903. REPEAL OF SUNSET ON EXPANSION OF 

AUTHORITY TO POSTPONE CERTAIN 
TAX-RELATED DEADLINES. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to section 802 of such Act (relating to 
expansion of authority to postpone certain 
tax-related deadlines by reason of Presi-
dentially declared disaster). 
SEC. 904. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED 
PROGRAMS. 

(a) IN GENERAL.—Subchapter A of chapter 
65 is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6409. REFUNDS DISREGARDED IN THE AD-

MINISTRATION OF FEDERAL PRO-
GRAMS AND FEDERALLY ASSISTED 
PROGRAMS. 

‘‘Notwithstanding any other provision of 
law, any refund (or advance payment with 
respect to a refundable credit) made to any 
individual under this title shall not be taken 
into account as income, and shall not be 
taken into account as resources for a period 
of 12 months from receipt, for purposes of de-
termining the eligibility of such individual 
(or any other individual) for benefits or as-
sistance (or the amount or extent of benefits 
or assistance) under any Federal program or 
under any State or local program financed in 
whole or in part with Federal funds.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subchapter is amended by 
adding at the end the following new item: 
‘‘Sec. 6409. Refunds disregarded in the ad-

ministration of Federal pro-
grams and federally assisted 
programs.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
received after December 31, 2009. 
SEC. 905. TREATMENT OF SECURITIES OF A CON-

TROLLED CORPORATION EX-
CHANGED FOR ASSETS IN CERTAIN 
REORGANIZATIONS. 

(a) IN GENERAL.—Section 361 (relating to 
nonrecognition of gain or loss to corpora-
tions; treatment of distributions) is amended 
by adding at the end the following new sub-
section: 

‘‘(d) SPECIAL RULES FOR TRANSACTIONS IN-
VOLVING SECTION 355 DISTRIBUTIONS.—In the 
case of a reorganization described in section 
368(a)(1)(D) with respect to which stock or 
securities of the corporation to which the as-
sets are transferred are distributed in a 
transaction which qualifies under section 
355— 

‘‘(1) this section shall be applied by sub-
stituting ‘stock other than nonqualified pre-
ferred stock (as defined in section 351(g)(2))’ 
for ‘stock or securities’ in subsections (a) 
and (b)(1), and 

‘‘(2) the first sentence of subsection (b)(3) 
shall apply only to the extent that the sum 
of the money and the fair market value of 
the other property transferred to such credi-
tors does not exceed the adjusted bases of 
such assets transferred (reduced by the 
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amount of the liabilities assumed (within the 
meaning of section 357(c))).’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 361(b) is amended by striking 
the last sentence. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to exchanges after De-
cember 31, 2010. 

(2) TRANSITION RULE.—The amendments 
made by this section shall not apply to any 
exchange pursuant to a transaction which 
is— 

(A) made pursuant to a written agreement 
which was binding on December 31, 2010, and 
at all times thereafter, 

(B) described in a ruling request submitted 
to the Internal Revenue Service on or before 
December 2, 2010, or 

(C) described on or before December 31, 
2010, in a public announcement or in a filing 
with the Securities and Exchange Commis-
sion. 

TITLE X—BUDGETARY PROVISIONS 
SEC. 1001. DETERMINATION OF BUDGETARY EF-

FECTS. 
The budgetary effects of this Act, for the 

purpose of complying with the Statutory 
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘Budgetary Effects of PAYGO Legisla-
tion’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 
SEC. 1002. EMERGENCY DESIGNATIONS. 

(a) STATUTORY PAYGO.—The provisions of 
this Act other than those that qualify for the 
current policy adjustments under section 7 
of the Statutory Pay-As-You-Go Act of 2010 
(Public Law 111-139; 2 U.S.C. 933(g)) are des-
ignated as an emergency requirement pursu-
ant to section 4(g) of such Act (Public Law 
111-139; 2 U.S.C. 933(g)). 

(b) HOUSE OF REPRESENTATIVES.—In the 
House of Representatives, this Act is des-
ignated as an emergency for purposes of pay- 
as-you-go principles. 

(c) SENATE.—In the Senate, this Act is des-
ignated as an emergency requirement pursu-
ant to section 403(a) of S. Con. Res. 13 (111th 
Congress), the concurrent resolution on the 
budget for fiscal year 2010. 

SA 4729. Mr. REID proposed an 
amendment to the bill H.R. 4853, to 
amend the Internal Revenue Code of 
1986 to extend the funding and expendi-
ture authority of the Airport and Air-
way Trust Fund, to amend title 49, 
United States Code, to extend author-
izations for the airport improvement 
program, and for other purposes; as fol-
lows: 

At the end, add the following: 
The Senate Finance Committee is re-

quested to study the impact of any delay in 
extending tax cuts to middle income Ameri-
cans with incomes up to $250,000. 

SA 4730. Mr. REID proposed an 
amendment to amendment SA 4729 pro-
posed by Mr. REID to the bill H.R. 4853, 
to amend the Internal Revenue Code of 
1986 to extend the funding and expendi-
ture authority of the Airport and Air-
way Trust Fund, to amend title 49, 
United States Code, to extend author-
izations for the airport improvement 
program, and for other purposes; as fol-
lows: 

At the end, insert the following: 

‘‘including specific information on the im-
pact of the delay in extending the tax cuts’’ 

SA 4731. Mr. REID prposed an amend-
ment to amendment SA 4730 proposed 
by Mr. REID to the amendment SA 4729 
proposed by Mr. REID to the bill H.R. 
4853, to amend the Internal Revenue 
Code of 1986 to extend the funding and 
expenditure authority of the Airport 
and Airway Trust Fund, to amend title 
49, United States Code, to extend au-
thorizations for the aiport improve-
ment program, and for other purposes; 
as follows: 

At the end, insert the following: 
‘‘and include statistics which reflect re-

gional differences’’ 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on December 2, 2010, at 9 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on December 2, 2010, at 10 a.m., in room 
215 of the Dirksen Senate Office Build-
ing, to conduct a hearing entitled ‘‘Tax 
Reform: Historical Trends in Income 
and revenue.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on December 2, 2010 at 3 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AVIATION OPERATIONS, 
SAFETY, AND SECURITY 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Sub-
committee on Aviation Operations, 
Safety, and Security of the Committee 
on Commerce, Science, and Transpor-
tation be authorized to hold a meeting 
during the session of the Senate on De-
cember 2, 2010, at 2:15 p.m. in room 253 
of the Russell Senate Office Building. 
The Subcommittee will hold a hearing 
entitled ‘‘International Aviation 
Screening Standards.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CONSUMER PROTECTION, 
PRODUCT SAFETY, AND INSURANCE 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Sub-
committee on Consumer Protection, 
Product Safety, and Insurance of the 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on De-
cember 2, 2010, at 10 a.m., in room 253 of 
the Russell Senate Office Building. The 
Committee will hold a hearing enti-

tled, ‘‘Oversight of the Consumer Prod-
uct Safety Commission: Product Safety 
in the Holiday Season.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON FEDERAL FINANCIAL MAN-

AGEMENT, GOVERNMENT INFORMATION, FED-
ERAL SERVICES, AND INTERNATIONAL SECU-
RITY 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on 
Federal Financial Management, Gov-
ernment Information, Federal Serv-
ices, and International Security be au-
thorized to meet during the session of 
the Senate on December 2, 2010, at 10 
a.m. to conduct a hearing entitled, 
‘‘Finding Solutions to the Challenges 
Facing the U.S. Postal Service.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Erin Bibo, Dil-
lon Kiel, and Susan Dixon of my staff 
be granted floor privileges for the dura-
tion of today’s proceedings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ENACTING CERTAIN LAWS 
RELATING TO PUBLIC CONTRACTS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 1107 and the Sen-
ate proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (H.R. 1107) to enact certain laws re-

lating to public contracts as title 41, United 
States Code, ‘‘Public Contracts.’’ 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that a Sessions 
amendment, which is at the desk, be 
agreed to, the bill, as amended, be read 
a third time and passed, the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
any statements related to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4726) was agreed 
to, as follows: 

On page 2, in the item related to chapter 35 
in the subtitle analysis, strike 
‘‘and’’ 

and insert 
‘‘or’’. 

On page 7, strike lines 14 through 20 and in-
sert ‘‘In this subtitle, the term ‘supplies’ has 
the same meaning as the terms ‘item’ and 
‘item of supply’ ’’. 

On page 9, line 20, strike ‘‘suppport’’ and 
insert ‘‘support’’. 

On page 25, lines 11 and 12, strike ‘‘under 
section 5376 of title 5’’ and insert ‘‘for level 
IV of the Executive Schedule’’. 
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On page 48, line 34, strike ‘‘employee from 

State or local governments’’ and insert ‘‘in-
dividual’’. 

On page 55, line 36, strike ‘‘$2,500’’ and in-
sert ‘‘$3,000’’. 

On page 56, line 15, strike ‘‘$2,500’’ and in-
sert ‘‘$3,000’’. 

On page 56, line 19, strike ‘‘$2,500’’ and in-
sert ‘‘$3,000’’. 

On page 77, line 1, strike ‘‘his representa-
tives’’ and insert ‘‘representatives of the 
Comptroller General’’. 

On page 93, lines 18 and 19, strike ‘‘under 
section 5376 of title 5’’ and insert ‘‘for level 
IV of the Executive Schedule’’. 

On page 110, line 21, strike ‘‘AND’’ and in-
sert ‘‘OR’’. 

Beginning on page 131, strike line 8 and all 
that follows through page 132, line 19, and in-
sert the following: 

(c) CONTRACT PERIOD.—The period of a task 
order contract entered into under this sec-
tion, including all periods of extensions of 
the contract under options, modifications, or 
otherwise, may not exceed 5 years unless a 
longer period is specifically authorized in a 
law that is applicable to the contract. 

On page 185, line 39, strike ‘‘AMOUNT’’ and 
insert ‘‘AMOUNTS’’. 

On page 185, line 40, strike ‘‘amount’’ and 
insert ‘‘amounts’’. 

On page 186, line 1, strike ‘‘amount’’ and 
insert ‘‘amounts’’. 

On page 201, line 13, strike ‘‘under section 
5376 of title 5’’ and insert ‘‘for level IV of the 
Executive Schedule’’. 

On page 204, between lines 10 and 11, insert 
the following: 

(3) PERSON.—The term ‘‘person’’ means a 
corporation, partnership, business associa-
tion of any kind, trust, joint-stock company, 
or individual. 

On page 204, line 11, strike ‘‘(3)’’ and insert 
‘‘(4)’’. 

On page 204, line 14, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

On page 204, line 17, strike ‘‘(5)’’ and insert 
‘‘(6)’’. 

On page 204, line 20, strike ‘‘(6)’’ and insert 
‘‘(7)’’. 

On page 204, line 24, strike ‘‘(7)’’ and insert 
‘‘(8)’’. 

On page 204, line 31, strike ‘‘(8)’’ and insert 
‘‘(9)’’. 

On page 208, line 6, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 209, line 3, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 213, line 36, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 213, line 39, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 8, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 214, line 13, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 16, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 19, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 24, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 27, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 214, line 39, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 215, line 3, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 215, line 6, insert ‘‘(except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711)’’ after 
‘‘division C’’. 

On page 215, line 10, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 215, line 13, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 215, line 16, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 215, line 19, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 217, line 28, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 219, line 30, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 219, line 33, strike ‘‘(except section 
3302)’’ and insert ‘‘(except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711)’’. 

On page 219, line 38, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 
4711)’’ after ‘‘division C’’. 

On page 220, line 5, insert ‘‘(EXCEPT SEC-
TIONS 1704 AND 2303)’’ after ‘‘DIVISION B’’. 

On page 220, line 8, insert ‘‘(except sections 
1704 and 2303)’’ after ‘‘division B’’. 

On page 220, line 13, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 220, line 16, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 220, line 18, insert ‘‘(except sec-
tions 1704 and 2303)’’ after ‘‘division B’’. 

On page 220, line 36, insert ‘‘(except sec-
tions 1704 and 2303)’’ after ‘‘division B’’. 

On page 221, line 5, insert ‘‘(except sections 
1704 and 2303)’’ after ‘‘division B’’. 

On page 221, line 13, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 221, line 16, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 221, line 26, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 221, line 29, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 222, line 18, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 222, line 22, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 
4711)’’ after ‘‘division C’’. 

On page 222, line 37, insert ‘‘(except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711)’’ 
after ‘‘division C’’. 

On page 223, line 25, insert ‘‘(EXCEPT SEC-
TIONS 1704 AND 2303)’’ after ‘‘DIVISION B’’. 

On page 236, strike ‘‘2006’’ in the column re-
lating to ‘‘Date’’. 

On page 236, strike the item related to 
Public Law 109–364. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 
The bill (H.R. 1107), as amended, was 

passed, as follows: 
H.R. 1107 

Resolved, That the bill from the House of 
Representatives (H.R. 1107) entitled ‘‘An Act 
to enact certain laws relating to public con-
tracts as title 41, United States Code, ‘‘Pub-
lic Contracts.’’, do pass with the following 
amendments: 
Ω1æOn page 2, in the item related to chapter 
35 in the subtitle analysis, strike 
øand¿ 

and insert 

or 
Ω2æOn page 7, strike lines 14 through 20 and 
insert In this subtitle, the term ‘‘supplies’’ has 
the same meaning as the terms ‘‘item’’ and 
‘‘item of supply’’ 
Ω3æOn page 9, line 20, strike øsuppport¿ and 
insert support 
Ω4æOn page 25, lines 11 and 12, strike øunder 
section 5376 of title 5¿ and insert for level IV 
of the Executive Schedule 
Ω5æOn page 48, line 34, strike øemployee from 
State or local governments¿ and insert indi-
vidual 
Ω6æOn page 55, line 36, strike ø$2,500¿ and in-
sert $3,000 
Ω7æOn page 56, line 15, strike ø$2,500¿ and in-
sert $3,000 
Ω8æOn page 56, line 19, strike ø$2,500¿ and in-
sert $3,000 
Ω9æOn page 77, line 1, strike øhis representa-
tives¿ and insert representatives of the Comp-
troller General 
Ω10æOn page 93, lines 18 and 19, strike øunder 
section 5376 of title 5¿ and insert for level IV 
of the Executive Schedule 
Ω11æOn page 110, line 21, strike øAND¿ and in-
sert OR 
Ω12æBeginning on page 131, strike line 8 and 
all that follows through page 132, line 19, and 
insert the following: 

(c) CONTRACT PERIOD.—The period of a task 
order contract entered into under this section, 
including all periods of extensions of the con-
tract under options, modifications, or otherwise, 
may not exceed 5 years unless a longer period is 
specifically authorized in a law that is applica-
ble to the contract. 
Ω13æOn page 185, line 39, strike øAMOUNT¿ and 
insert AMOUNTS 
Ω14æOn page 185, line 40, strike øamount¿ and 
insert amounts 
Ω15æOn page 186, line 1, strike øamount¿ and 
insert amounts 
Ω16æOn page 201, line 13, strike øunder section 
5376 of title 5¿ and insert for level IV of the 
Executive Schedule 
Ω17æOn page 204, between lines 10 and 11, in-
sert the following: 

(3) PERSON.—The term ‘‘person’’ means a cor-
poration, partnership, business association of 
any kind, trust, joint-stock company, or indi-
vidual. 
Ω18æOn page 204, line 11, strike ø(3)¿ and in-
sert (4) 
Ω19æOn page 204, line 14, strike ø(4)¿ and in-
sert (5) 
Ω20æOn page 204, line 17, strike ø(5)¿ and in-
sert (6) 
Ω21æOn page 204, line 20, strike ø(6)¿ and in-
sert (7) 
Ω22æOn page 204, line 24, strike ø(7)¿ and in-
sert (8) 
Ω23æOn page 204, line 31, strike ø(8)¿ and in-
sert (9) 
Ω24æOn page 208, line 6, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω25æOn page 209, line 3, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω26æOn page 213, line 36, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω27æOn page 213, line 39, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω28æOn page 214, line 8, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω29æOn page 214, line 13, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω30æOn page 214, line 16, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
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Ω31æOn page 214, line 19, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω32æOn page 214, line 24, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω33æOn page 214, line 27, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω34æOn page 214, line 39, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω35æOn page 215, line 3, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω36æOn page 215, line 6, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω37æOn page 215, line 10, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω38æOn page 215, line 13, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω39æOn page 215, line 16, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω40æOn page 215, line 19, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω41æOn page 217, line 28, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω42æOn page 219, line 30, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω43æOn page 219, line 33, strike ø(except sec-
tion 3302)¿ and insert (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) 
Ω44æOn page 219, line 38, insert (except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711) 
after division C 
Ω45æOn page 220, line 5, insert (EXCEPT SEC-
TIONS 1704 AND 2303) after DIVISION B 
Ω46æOn page 220, line 8, insert (except sections 
1704 and 2303) after ‘‘division B’’ 
Ω47æOn page 220, line 13, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω48æOn page 220, line 16, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω49æOn page 220, line 18, insert (except sections 
1704 and 2303) after ‘‘division B’’ 
Ω50æOn page 220, line 36, insert (except sections 
1704 and 2303) after ‘‘division B’’ 
Ω51æOn page 221, line 5, insert (except sections 
1704 and 2303) after ‘‘division B’’ 
Ω52æOn page 221, line 13, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω53æOn page 221, line 16, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω54æOn page 221, line 26, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω55æOn page 221, line 29, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω56æOn page 222, line 18, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω57æOn page 222, line 22, insert (except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711) 
after ‘‘division C’’ 
Ω58æOn page 222, line 37, insert (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) after 
‘‘division C’’ 
Ω59æOn page 223, line 25, insert (EXCEPT SEC-
TIONS 1704 AND 2303) after ‘‘DIVISION B’’ 
Ω60æOn page 236, strike ø2006¿ in the column 
relating to ‘‘Date’’ 
Ω61æOn page 236, strike the item related to 
Public Law 109–364. 

f 

THE CALENDAR 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Senate 

proceed en bloc to the following postal- 
naming bills, Calendar Nos. 665 through 
669, S. 3784, H.R. 5758, H.R. 6118, H.R. 
6237, and H.R. 6387. 

There being no objection, the Senate 
proceeded to consider the bills en bloc. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the bills be 
read a third time and passed en bloc, 
the motions to reconsider be laid upon 
the table en bloc, with no intervening 
action or debate, and any statements 
relating to the bills be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MARINE SGT. JEREMY E. MURRAY 
POST OFFICE 

The bill (S. 3784) to designate the fa-
cility of the United States Postal Serv-
ice located at 4865 Tallmadge Road in 
Rootstown, Ohio, as the ‘‘Marine Sgt. 
Jeremy E. Murray Post Office’’ was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed, as follows: 

S. 3784 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MARINE SGT. JEREMY E. MURRAY 

POST OFFICE. 
(a) DESIGNATION.—The facility of the 

United States Postal Service located at 4865 
Tallmadge Road in Rootstown, Ohio, shall be 
known and designated as the ‘‘Marine Sgt. 
Jeremy E. Murray Post Office’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Marine Sgt. Jeremy E. 
Murray Post Office’’. 

f 

SERGEANT ROBERT BARRETT 
POST OFFICE BUILDING 

The bill (H.R. 5758) to designate the 
facility of the United States Postal 
Service located at 2 Government Cen-
ter in Fall River Massachusetts, as the 
‘‘Sergeant Robert Barrett Post Office 
Building,’’ was ordered to a third read-
ing, was read the third time, and 
passed. 

f 

DOROTHY I. HEIGHT POST OFFICE 

The bill (H.R. 6118) to designate the 
facility of the United States Postal 
Service located at 2 Massachusetts Av-
enue, NE., in Washington, D.C., as the 
‘‘Dorothy I. Height Post Office,’’ was 
ordered to a third reading, was read the 
third time, and passed. 

f 

TOM KONGSGAARD POST OFFICE 
BUILDING 

The bill (H.R. 6237) to designate the 
facility of the United States Postal 
Service located at 1351 2nd Street in 
Napa, California, as the ‘‘Tom 
Kongsgaard Post Office Building,’’ was 
ordered to a third reading, was read the 
third time, and passed. 

SAM SACCO POST OFFICE 
BUILDING 

The bill (H.R. 6387) to designate the 
facility of the United States Postal 
Service located at 337 West Clark 
Street in Eureka, California, as the 
‘‘Sam Sacco Post Office Building,’’ was 
ordered to a third reading, was read the 
third time, and passed. 

f 

CONDEMNING THE ATTACK BY 
THE DEMOCRATIC PEOPLE’S RE-
PUBLIC OF KOREA AGAINST THE 
REPUBLIC OF KOREA 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 693, submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 693) condemning the 

attack by the Democratic People’s Republic 
of Korea against the Republic of Korea, and 
affirming support for the United States-Re-
public of Korea Alliance. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURBIN. I ask unanimous con-
sent to have my name added as a co-
sponsor of that measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. I ask unanimous con-
sent that the resolution be agreed to, 
the preamble be agreed to, the motions 
to reconsider be laid upon the table, 
with no intervening action or debate, 
and that any statements relating to 
this matter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 693) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 693 

Whereas Yeonpyeong Island is located in 
the Yellow Sea (West Sea) about 50 miles 
west of the city of Incheon and is inhabited 
by more than 1,000 citizens and military per-
sonnel from the Republic of Korea; 

Whereas the United Nations Command es-
tablished the Northern Limit Line in 1953, 
marking the line of military control between 
the Democratic People’s Republic of Korea 
and the Republic of Korea; 

Whereas, on November 23, 2010, the Repub-
lic of Korea military conducted military ex-
ercises in the Yellow Sea (West Sea) on the 
southern side of the Northern Limit Line; 

Whereas, on that day, North Korea mili-
tary forces fired approximately 170 artillery 
shells at Yeonpyeong Island, resulting in 
military and civilian casualties, including 
the death of 2 marines and 2 civilians from 
the Republic of Korea; 

Whereas North Korea’s shelling caused 
widespread damage to military installations 
and civilian property; 

Whereas North Korea’s attack against 
South Korea infringes upon the commit-
ments made in the Korean War Armistice 
Agreement of 1953 that oblige military com-
manders to ‘‘order and enforce a complete 
cessation of all hostilities in Korea by all 
armed forces under their control’’; 
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Whereas this attack also violates United 

Nations Security Council Resolution 1695 
(2006), which emphasizes the need for North 
Korea ‘‘to show restraint and refrain from 
any action that might aggravate tension, 
and to continue to work on the resolution of 
non-proliferation concerns through political 
and diplomatic efforts’’; 

Whereas this brazen attack is one in a se-
ries of actions by the Government of North 
Korea that undermine regional peace and se-
curity, especially on the Korean peninsula; 

Whereas this attack follows the March 26, 
2010, torpedo attack by the Government of 
North Korea against the Republic of Korea 
ship CHEONAN, which resulted in the death 
of 46 sailors from the Republic of Korea 
Navy; 

Whereas this attack also follows the rev-
elation that the Government of North Korea 
has constructed a uranium enrichment facil-
ity at the Yongbyon nuclear site in clear vio-
lation of United Nations Security Council 
Resolutions 1718 (2006) and 1874 (2009); 

Whereas this attack and the trend of con-
tinued provocation by the Government of 
North Korea reinforces the importance of the 
alliance between the United States and the 
Republic of Korea and the need for the 
United States to maintain a strong military 
presence in East Asia; and 

Whereas this attack also signifies the im-
portance of maintaining a strong bilateral 
economic, security, and cultural relationship 
with the Republic of Korea: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) condemns the attack by the Govern-

ment of North Korea against the Republic of 
Korea in violation of the 1953 Korean War 
Armistice Agreement; 

(2) expresses its deep condolences to the 
government and people of the Republic of 
Korea, especially the families on 
Yeonpyeong Island who suffered from this 
attack and lost their loved ones; 

(3) recognizes that maintaining peace on 
the Korean peninsula requires constant vigi-
lance, and continues to stand with the people 
and the Government of the Republic of Korea 
in this time of crisis; 

(4) calls on the international community, 
especially North Korea’s ally, China, to con-
demn this attack and enjoin the Government 
of North Korea to halt all nuclear activities 
in accord with United Nations Security 
Council resolutions 1718 (2006) and 1874 (2009) 
and refrain from any further actions that 
may destabilize the Korean Peninsula; 

(5) calls on the President to work with the 
Government of the Republic of Korea to take 
all necessary steps to deter further aggres-
sion by the Government of North Korea, in 
keeping with the security alliance between 
the United States and the Republic of Korea; 

(6) urges the Administration to continue a 
bilateral economic relationship with the Re-
public of Korea; and 

(7) reaffirms the commitment of the 
United States to its alliance with the Repub-
lic of Korea for the preservation of peace and 

stability on the Korean Peninsula and 
throughout the region. 

f 

ORDERS FOR FRIDAY, DECEMBER 
3, 2010 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9:30 a.m. on Friday, Decem-
ber 3; that following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate proceed to a 
period of morning business, with Sen-
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. DURBIN. If there is no further 
business to come before the Senate, I 
ask unanimous consent that it adjourn 
under the previous order. 

There being no objection, the Senate, 
at 9:50 p.m., adjourned until Friday, 
December 3, 2010, at 9:30 a.m. 
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