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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. PASTOR of Arizona).

———

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
December 8, 2010.

I hereby appoint the Honorable ED PASTOR

to act as Speaker pro tempore on this day.
NANCY PELOSI,
Speaker of the House of Representatives.

———

PRAYER

Lieutenant Christilene Whalen,
Chaplain Corps, United States Navy,
Patuxent River, Maryland, offered the
following prayer:

Almighty and Everlasting God, we
are reminded to acknowledge You in
all that we do, and then You will direct
us and You will guide us.

So God, as we recognize Your power
and Your presence in the details of to-
day’s activities, discussions, and reso-
lutions, we ask that You empower this
body of men and women with wisdom
that is grounded in compassion for
Your people; enlighten them, O God,
with thoughtful insight as they strug-
gle with the effects and the con-
sequences of life-changing decisions;
Lord, encourage them with words of
honesty, truth, and integrity spoken by
collegiate Members of this TUnited
States Congress.

We thank You, God, for the diligence
of each Representative, and the labor
of every staff member and the faithful-
ness of every professional and partici-
pant today. Continue to bless them as
they do the work of Your great Nation.

Now, God, shower each one of us with
a double portion of Your grace and
mercy. Let Your warm and abundant
blessings flow in such a way that this

111th session of Congress may experi-
ence the sweetness of Your joy.
To God be the glory. Amen.

———

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Wisconsin (Mr. KAGEN)
come forward and lead the House in the
Pledge of Allegiance.

Mr. KAGEN led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed without
amendment bills of the House of the
following titles:

H.R. 2480. An act to improve the accuracy
of fur product labeling, and for other pur-
poses; H.R. 6184. An act to amend the Water
Resources Development Act of 2000 to extend
and modify the program allowing the Sec-
retary of the Army to accept and expend
funds contributed by non-Federal public en-
tities to expedite the evaluation of permits,
and for other purposes.

The message also announced that the
Senate has passed bills of the following
titles in which the concurrence of the
House is requested:

S. 3199. An act to amend the Public Health
Service Act regarding early detection, diag-
nosis, and treatment of hearing loss; S. 3984.
An act to amend and extend the Museum and
Library Services Act, and for other purposes.

WELCOMING LIEUTENANT
CHRISTILENE WHALEN, CHC, USN

The SPEAKER pro tempore. Without
objection, the gentleman from Mary-
land (Mr. HOYER) is recognized for 1
minute.

There was no objection.

Mr. HOYER. I welcome Christilene
Whalen, a member of the United States
Navy Chaplain Corps. She led us in
prayer today. She serves at the Naval
Air Station in Patuxent River in Mary-
land, where she ministers to sailors,
military families, and, I might add, the
greater community in which I have the
privilege of living.

She is a native of the county in
which I live, St. Mary’s County. She
went to school at Great Mills High
School and went to study at Harvard
Divinity School. After serving in the
ministry for two decades, she joined
the Navy as a chaplain 2 years ago.
Today, she is proud to serve so closely
to the community where she grew up.

We thank her, as Members of the
House of Representatives, not only for
gracing us today with our opening
prayer, but also for her service to her
country and to her community. We
thank her for the guidance she provides
to our men and women in uniform. And
we thank her for her words of inspira-
tion to the House today.

Lieutenant, we appreciate your being
with us.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore. The
Chair will entertain up to 15 further re-
quests for 1-minute speeches on each
side of the aisle.

————

OLIVIA CAROLYN SHOEMAKER—
NEW TEXAN

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute.)
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Mr. POE of Texas. Mr. Speaker, every
time a child is born, the Good Lord is
making a bet on the future of mankind.
Olivia Carolyn Shoemaker arrived in
Dallas, Texas, Monday night, December
6, at 7 pounds and 19.5 inches.

She was affectionately referred to as
Baby Shoe until named by her parents,
Anthony and Kellee, Kellee being our
youngest of four children. Olivia, al-
though petite, has the legs of a long
distance runner, and like her mother,
Kellee, she has her mom’s happy spirit.
Having the intellect of her father, An-
thony, I am sure she will be quoting
the Constitution soon.

Mr. Speaker, God sends little girls to
the world to soften up the rough edges
of dads and help remove the hard
crusty bark off grandfathers like me.
There is absolutely nothing like a lit-
tle girl.

My hope for Olivia is that she appre-
ciate liberty, love God, and know she
was born for a special reason, to make
a world of difference in a world that
just needs more little girls.

And that’s just the way it is.

————
PASS THE DREAM ACT

(Mr. GUTIERREZ asked and was
given permission to address the House
for 1 minute.)

Mr. GUTIERREZ. When I was a
school teacher, I never knew how well
my Kkids were doing until I gave them a
test. That’s when you find out what
you’ve really learned. We need to have
a test right here today in this Cham-
ber. We need to test our tolerance, our
fairness, and our sense of justice. We
need to vote today on the DREAM Act.

Will we pass that test? Will we get an
A or an F? Those who will grade this
test are watching. A generation of
young people are hoping. Their futures
are riding on whether we pass this test.
Their families and communities are
watching to see how we do on the test.
Our Nation wants to see if we are com-
passionate, if we have the courage do
what is right.

This is a pass or fail test. Our kids,
our young people, they have all passed.
They have worked hard. They planned
for a better future, and they love this
country. They love America. Today, 1
urge my colleagues not to fail these
kids and to reward their love by the
passage of the DREAM Act.

———
TAX CUTS RESOLUTION

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, a tax cuts resolution has fi-
nally been made to protect all Ameri-
cans from the largest tax increase in
American history. I am happy the
President recognizes tax increases kill
jobs, as documented by the National
Federation of Independent Business,
NFIB. This resolution protects South
Carolina from losing 9,000 jobs a year
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and $3,000 per family of disposable in-
come, as highlighted by the Heritage
Foundation.

I have two corrections. First, the
death tax must be permanently re-
pealed, as this double taxation destroys
family-owned businesses. Secondly, I
am concerned about extending unem-
ployment benefits without paying for
them. I understand that hardworking
Americans find themselves needing as-
sistance. A commonsense solution is to
pay for an extension of unemployment
benefits with unused stimulus funds.

In conclusion, God bless our troops,
and we will never forget September the
11th in the global war on terrorism.

Congratulations Lexington County
Council for recruiting 1,200 new jobs
with Amazon.com to the City of Cayce.

——
0 1010
DREAM ACT

(Mr. QUIGLEY asked and was given
permission to address the House for 1
minute.)

Mr. QUIGLEY. Mr. Speaker, I rise
today in support of the DREAM Act.
Further, I rise in support of our Na-
tion’s children and young adults, chil-
dren who, sadly, have borne the brunt
of our immigration issues; children
who have graduated from high school
and want to continue on to college, but
cannot receive any help; children who
would sign up and fight and die for our
country, but are seen as ghosts by their
host country.

In August of 1864, President Lincoln
wrote: “‘It is not merely for today but
for all time to come that we should
perpetuate for our children’s children
this great and free government which
we have all enjoyed all our lives.”

Nearly 150 years later, we are asked
to stand up to the same task to perpet-
uate this great and free government for
all our children. I ask my colleagues to
support the children and support the
DREAM Act.

———

CONSTITUTION HOUSE RULE
RESOLUTION

(Mr. GARRETT of New Jersey asked
and was given permission to address
the House for 1 minute.)

Mr. GARRETT of New Jersey. Mr.
Speaker, as founder and chairman of
the Congressional Constitution Caucus,
I rise this morning to urge support of
my resolution to restore the pre-
eminence of the Constitution in law-
making.

My resolution requires that all House
bills appropriately cite an enumerated
power in the U.S. Constitution. If a bill
did not sufficiently cite that justifica-
tion, it would be subject to a point of
order, and it could not be waived by
the Rules Committee.

Some of my colleagues might claim
that all legislation is constitutional as
long as it provides the general welfare
clause reference. But our Founding Fa-
ther, James Madison, who was the Fa-
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ther of the Constitution, said in Fed-
eralist No. 41: “For what purpose could
the enumeration of particulars be in-
serted, if these and all others were
meant to be included in the preceding
general power?” In other words, Mr.
Speaker, why does the Constitution
list specific powers in article I if every
conceivable law is basically fair game?

I urge my colleagues to support this
commonsense resolution.

ON RETIREMENT OF BROAD-
CASTING LEGEND DON WEEKS

(Mr. TONKO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TONKO. Mr. Speaker, I rise
today to mark the retirement of a
broadcasting legend in my district,
Don Weeks of historic WGY radio in
Albany and Schenectady.

Don’s career in radio started in 1959
and grew to include work as a Top 40
DJ, a TV weatherman, and work in an
advertising agency. It was during the
last 30 years, however, as host of
WGY’s top-rated morning news pro-
gram that Don cemented his legacy as
one of the most congenial and recogniz-
able personalities in the Capital Re-
gion.

He entertained listeners each morn-
ing with his laugh-out-loud sense of
humor; his friendly, inquisitive inter-
views; and with his unrelenting com-
munication to the community. For 30
years, Don was the voice and the face
behind WGY’s annual Christmas Wish
fund drive, which raised millions for
local charities.

Don was awarded the National Asso-
ciation of Broadcasters Marconi Award
for Medium Market Personality of the
Year and named Best Personality by
the New York State Broadcasters Asso-
ciation.

To Don and his wife, Sue, I wish you
a happy and healthy retirement. It cer-
tainly is well earned, my friends.

————
DREAM ACT

(Mr. HINOJOSA asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HINOJOSA. Mr. Speaker, I rise
today to strongly urge my colleagues
on both sides of the aisle to vote for
the American DREAM Act. This legis-
lation provides conditional non-
immigrant status to young individuals
of college age who are eager to con-
tribute to our Nation’s workforce,
economy, and Armed Forces.

I personally want to thank the Coali-
tion for Educational Opportunity at
the University of Texas-Pan American
and the thousands of students, civil
rights groups, and prominent education
and business and religious leaders who
have fought tirelessly to pass the
DREAM Act. In my congressional dis-
trict I want to recognize Alex Garrido
and Dora Martinez, two courageous
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UTPA college students, who fasted for
1 week to express their support for the
DREAM Act.

I am extremely grateful to Secretary
of Education Arnie Duncan, Defense
Secretary Robert Gates, former Sec-
retary of State Colin Powell, former
Secretary of Commerce Carlos Gutier-
rez, and many chancellors and many
university presidents who are under-
scoring the urgency of passing the
DREAM Act.

Our Armed Forces need courageous
servicemen and -women to encourage
our Nation’s military readiness.

I ask everyone to vote in favor of the
DREAM Act.

——
DREAM ACT

(Mr. OLVER asked and was given
permission to address the House for 1
minute.)

Mr. OLVER. Mr. Speaker, this com-
ing spring, tens of thousands of young
people will graduate from high school,
many of them at the very top of their
class, only to discover that they have
no hope of pursuing their goals because
they were brought here illegally.

The DREAM Act will allow these
young people the opportunity to pursue
a pathway to citizenship while contrib-
uting to our country through higher
education or military service, young
people like Marissa, an honors student
from my district.

Marissa was brought here as a young
child from Uruguay and grew up con-
sidering herself as American as her
classmates. Her English is as good as
yours and mine. She excelled in school.
Her dream was going to college and be-
coming a physician, but that dream
was crushed when her parents sat her
down and told her that her family is in
the United States illegally.

America deserves to have the best
and brightest young ©people like
Marissa studying in our universities
and defending our Nation. And these
students deserve the chance to earn
citizenship in the country that is the
only homeland they know. It is the
moral thing to do, and it’s the fair
thing to do.

I urge my colleagues to support the
DREAM Act.

———
DREAM ACT

(Mr. GONZALEZ asked and was given
permission to address the House for 1
minute.)

Mr. GONZALEZ. Mr. Speaker—and of
course I hope that we do have a vote on
the DREAM Act—but this is really a
plea to my colleagues on the other side
of the aisle to prove a former official
and spokesman for the Bush adminis-
tration wrong.

Michael Gerson wrote yesterday in
The Washington Post: ‘“Whatever its
legislative fate, the DREAM Act is ef-
fective at stripping away pretense. Op-
ponents of this law don’t want earned
citizenship for any illegal immigrant—
even those personally guilty of no
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crime, even those who demonstrate
their skills and character. The DREAM
Act would be a potent incentive for as-
similation. But for some, assimilation
clearly is not the goal. They have no
intention of sharing the honor of citi-
zenship with anyone called illegal—
even those who came as children, have
grown up as neighbors and would be
willing to give their lives in the Na-
tion’s cause.”

I implore and I request fair consider-
ation and that we prove Michael
Gerson wrong. My fear is that he may
be very, very accurate in what this
vote represents.

——
SENIORS PROTECTION ACT

(Mrs. MCCARTHY of New York asked
and was given permission to address
the House for 1 minute.)

Mrs. MCCARTHY of New York. Mr.
Speaker, today we are going to be vot-
ing on H.R. 5987, the Seniors Protection
Act.

For the second year in a row, our sen-
iors have not received a cost-of-living
increase for Social Security recipients.
The Consumer Price Index that is used
to calculate the cost-of-living increase
does not take into account what our
seniors face on a daily basis. We do
need to change how the cost-of-living
adjustment is calculated and ensure ac-
curately that the rising costs that sen-
iors face are addressed. I hope that we
have an opportunity to address that in
the next Congress.

Today, however, we do have a vote
coming up for that, and I hope every-
body will support it. H.R. 5987 will pro-
vide a one-time $250 payment to seniors
in place of the annual cost-of-living ad-
justment. This will help our seniors
offset the rising costs that they face.

Many of us, myself included, intro-
duced legislation in 2009; and today I
am happy that we have come to a con-
clusion that we need to do this today.

I know that the President had said
that Congress should pass this. I am
pleased that we are finally taking up
this bill today, and I ask all of my col-
leagues for their support.

———

DREAM ACT

(Mr. HIMES asked and was given per-
mission to address the House for 1
minute.)

Mr. HIMES. Mr. Speaker, imagine
you wake up one morning to discover
that the U.S. Government will be send-
ing you under duress to Guatemala or
Mexico or the Ukraine. You don’t
speak the language; you have never
visited. These places are as foreign as
foreign can be, but you are being de-
ported because of the crime of a parent.

That’s inhumane. It’s also dumb eco-
nomics. The CBO tells us that the
DREAM Act, if we pass it, will cut the
deficit by $1.4 billion.

It’s dumb for our security. Secretary
of Defense Gates says that passing the
DREAM Act would be to the advantage
of military readiness and recruiting.
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We can do these things. We can fix
these things. We can create a more hu-
mane, secure, and economically pros-
perous Nation by passing the DREAM
Act today.

HONORING ARMY STAFF
SERGEANT WILLIAM D. MCLAURIN

(Mr. PETERS asked and was given
permission to address the House for 1
minute.)

Mr. PETERS. Mr. Speaker, I rise
today to discuss a truly extraordinary
young man from my district. Army
Staff Sergeant William McLaurin,
known as Staff Sergeant Mac to those
who serve with him, is a field artillery-
man serving in southern Iraq. His unit
is assigned to help protect the civilian
State Department provincial recon-
struction mission that is helping to re-
build Iraq.

Our former colleague, Mike Flana-
gan, is serving with the State Depart-
ment in Iraq and informed me of Staff
Sergeant Mac’s heroism and sacrifice.
Staff Sergeant Mac was wounded twice
by a sniper. In the first attack, he was
hit in the backside but did not flinch
from completing his mission. He re-
turned to duty only 3 weeks later with-
out even so much as a limp.

Several weeks later, while patrolling
and escorting Mike on an important
mission, he was hit again by the same
sniper in the chest and shoulder. While
his wounds this time are much more
serious, I am happy to report that Staff
Sergeant Mac is expected to make a
full recovery and is already trying to
make it back to his unit in Iraq.

Staff Sergeant Mac is a truly ex-
traordinary young man and one we can
all be proud of.

———
O 1020
THE DREAM ACT

(Ms. LEERE of California asked and was
given permission to address the House
for 1 minute.)

Ms. LEE of California. Mr. Speaker, I
rise today on behalf of the more than
800,000 young people looking to make
better lives for themselves. I stand
with these children and the DREAM
Act because it’s smart for the future of
our country. But it’s the right thing to
do for these young people.

The DREAM Act does not reward il-
legality. It provides the opportunity to
achieve the American dream for a se-
lect group of students who deserve to
realize this dream. Shall we further
punish these 800,000 young people
through deportation or by Kkeeping
them in legal limbo, or should we allow
these highly motivated youth to attend
colleges and become productive mem-
bers of our society? The answer really
should be quite obvious.

I support the DREAM Act because it
is in, of course, our national interest,
but it reflects the best of our American
values and it is long overdue. I urge a
‘‘yves’ vote.
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THE DREAM ACT IS A MORAL
ISSUE

(Mrs. NAPOLITANO asked and was
given permission to address the House
for 1 minute.)

Mrs. NAPOLITANO. Mr. Speaker, in
the 38th Congressional District of Cali-
fornia, we have had many exceptional,
bright students struggling because of
their status.

Sam, a political science degree grad-
uate, came to the United States at the
age of 2.

Abe, a psychology major who would
like to become a university professor.

Nate, another psychology major, as-
pires to be a psychologist. We need
male psychologists.

John, a chemical engineering major
whose mother recently became a cit-
izen, got killed at a bus stop while
waiting for the I-130 to have him be-
come a citizen.

Robert, a civil engineering major,
lives 34 miles away from college and
travels at least 7 hours to and from
school so he can get educated.

This is just a microcosm of the
800,000 youngsters who were brought to
the United States as infants. It is a ne-
cessity for us to be able to ensure that
these young people who have been
trained and educated in the U.S. re-
main and become our own leaders of to-
morrow.

DREAM Act is a moral issue. It is the
right thing to do. We must pass the
DREAM Act.

———

THE DREAM ACT

(Ms. CLARKE asked and was given
permission to address the House for 1
minute.)

Ms. CLARKE. Mr. Speaker, I rise
today in full support of the DREAM
Act.

The immigrant children and young
adults that are affected by our broken
immigration laws are as diverse as this
country. My district, the 11th Congres-
sional district of New York, is home to
a significant and diverse immigrant
population. According to the Census
Bureau, 47 percent of the immigrant
population that settled in my district
between 1980 and 2008 has yet to obtain
naturalized citizenship. Many of those
individuals are documented legal resi-
dents and some are not.

With such a large population, my of-
fice has been inundated with instances
of young people who are either facing
the threat of deportation to a country
they have never known or had no
choice in leaving, or they are forced
into an immigration purgatory where-
by the opportunities to obtain higher
education and gainful employment are
curtailed by the immigrant status.
Many of these young people have con-
sidered themselves Americans, having
never truly known their land of birth.

We cannot delay passing the DREAM
Act any longer. We cannot continue to
punish a community of young people
that came to this country at no fault
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of their own. Many communities across
this Nation have nurtured these young
people.

I support the DREAM Act, and urge
my colleagues to do the same.

————
THE DREAM ACT

(Mr. PAYNE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PAYNE. Mr. Speaker, the
DREAM Act would not only benefit un-
documented students, but it would ben-
efit the country as well. It is estimated
that about 65,000 undocumented stu-
dents graduate from high school after
living in the United States for at least
5 years. Unfortunately, because of cur-
rent law, only five to 10 percent of
these students attend college. The re-
maining 90 to 95 percent remain unable
to find employment appropriate to
their level of academic potential, and
become victims of the criminal justice
and social welfare system.

Earlier this year, my home State of
New Jersey passed a State version of
this law recognizing that these stu-
dents deserve to be rewarded for their
hard work and allowed opportunity
just as their peers. Furthermore, ac-
knowledging the fact that more than 40
percent of the State’s scientists and
engineers with advanced degrees were
foreign born in 2006, the economic ben-
efit was taken into account. It was un-
derstood that, beyond this measure
being morally just, it is an economic
measure as well.

I ask that we support the DREAM
Act.

———

THE DREAM ACT

(Mr. ORTIZ asked and was given per-
mission to address the House for 1
minute.)

Mr. ORTIZ. Mr. Speaker, I rise to
offer my unconditional and complete
support for the American DREAM Act.

This bill is intended to address the
situation faced by such young people
among us who were brought to the
United States years ago as undocu-
mented immigrant children. In fact,
some of these children didn’t even
know that they were born in a foreign
country.

These children have grown up and
stayed here, stayed in school. They
kept out of trouble. They dream of be-
coming a full-fledged American, but
are prevented from doing so because
they lack the legal status. The Amer-
ican DREAM Act would provide an ave-
nue for these young people to acquire
legal status, pursue a college degree or
join the military, and give back to the
communities and to the country that
they consider home.

I’'ve worked with these students. I
represent a border State. These chil-
dren are intelligent. They’re smart
and, not only that, they love this coun-
try.

As a veteran and as a member of the
House Armed Services Committee, I
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recognize the benefits that the DREAM
Act can bring to this Nation. And I
would ask my colleagues to support
this bill. This is a good bill.

——————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.

——————

SENIORS PROTECTION ACT OF 2010

Mr. POMEROY. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 5987) to ensure that seniors, vet-
erans, and people with disabilities who
receive Social Security and certain
other Federal benefits receive a one-
time $250 payment in the event that no
cost-of-living adjustment is payable in
2011, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 5987

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Seniors Pro-
tection Act of 2010°".

SEC. 2. PAYMENT IN LIEU OF A COST-OF-LIVING
ADJUSTMENT TO RECIPIENTS OF SO-
CIAL SECURITY, SUPPLEMENTAL SE-
CURITY INCOME, RAILROAD RETIRE-
MENT BENEFITS, AND VETERANS
DISABILITY COMPENSATION OR
PENSION BENEFITS.

(a) AUTHORITY TO MAKE PAYMENTS.—

(1) ELIGIBILITY.—

(A) IN GENERAL.—Subject to paragraph
(5)(B), the Secretary of the Treasury shall
disburse a $250 payment to each individual
who, for any month during the 3-month pe-
riod ending with the month which ends prior
to the month that includes the date of the
enactment of this Act, is entitled to a ben-
efit payment described in clause (i), (ii), or
(iii) of subparagraph (B) or is eligible for a
SSI cash benefit described in subparagraph
(C). In the case of an individual who is eligi-
ble for a payment under this subparagraph
by reason of entitlement to a benefit de-
scribed in subparagraph (B)(i), no such pay-
ment shall be made to such individual unless
such individual was paid a benefit described
in such subparagraph (B)(i) for any month in
the 12-month period ending with the month
which ends prior to the month that includes
the date of the enactment of this Act.

(B) BENEFIT PAYMENT DESCRIBED.—For pur-
poses of subparagraph (A):

(i) TITLE II BENEFIT.—A benefit payment
described in this clause is a monthly insur-
ance benefit payable (without regard to sec-
tions 202(j)(1) and 223(b) of the Social Secu-
rity Act (42 U.S.C. 402(j)(1), 423(b)) under—

(I) section 202(a) of such Act (42 U.S.C.
402(a));

(IT) section 202(b) of such Act (42 U.S.C.
402(1));

(ITI) section 202(c) of such Act (42 U.S.C.
402(c));

(IV) section 202(d)(1)(B)(ii) of such Act (42
U.S.C. 402(d)(1)(B)({i));
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(V) section 202(e) of such Act (42 U.S.C.
402(e));

(VI) section 202(f) of such Act (42 U.S.C.
402(£));

(VII) section 202(g) of such Act (42 U.S.C.
402(g));

(VIII) section 202(h) of such Act (42 U.S.C.
402(h));

(IX) section 223(a) of such Act (42 U.S.C.
423(a));

(X) section 227 of such Act (42 U.S.C. 427);
or

(XI) section 228 of such Act (42 U.S.C. 428).

(ii) RAILROAD RETIREMENT BENEFIT.—A ben-
efit payment described in this clause is a
monthly annuity or pension payment pay-
able (without regard to section 5(a)(ii) of the
Railroad Retirement Act of 1974 (45 U.S.C.
231d(a)(ii))) under—

(I) section 2(a)(1) of such Act (456 U.S.C.
231a(a)(1));

(IT) section 2(c) of such Act (46 U.S.C.
231a(c));

(III) section 2(d)(1)(i) of such Act (45 U.S.C.

231a(d)(1)(1));

(IV) section 2(d)(1)(ii) of such Act (45 U.S.C.
231a(d)(1)(ii));

(V) section 2(d)(1)(iii)(C) of such Act to an
adult disabled child (45 U.s.C.
231a(d)(1)(iii)(C));

(VI) section 2(d)(1)(iv) of such Act (45
U.S.C. 231a(d)(1)(iv));

(VII) section 2(d)(1)(v) of such Act (45
U.S.C. 231a(d)(1)(v)); or

(VIII) section 7(b)(2) of such Act (45 U.S.C.
231f(b)(2)) with respect to any of the benefit
payments described in clause (i) of this sub-
paragraph.

(iii) VETERANS BENEFIT.—A benefit pay-
ment described in this clause is a compensa-
tion or pension payment payable under—

(D) section 1110, 1117, 1121, 1131, 1141, or 1151
of title 38, United States Code;

(II) section 1310, 1312, 1313, 1315, 1316, or 1318
of title 38, United States Code;

(III) section 1513, 1521, 1533, 1536, 1537, 1541,
1542, or 1562 of title 38, United States Code;
or

(IV) section 1805, 1815, or 1821 of title 38,
United States Code,
to a veteran, surviving spouse, child, or par-
ent as described in paragraph (2), (3),
(4)(A)(ii), or (b) of section 101, title 38, United
States Code, who received that benefit dur-
ing any month within the 3-month period
ending with the month which ends prior to
the month that includes the date of the en-
actment of this Act.

(C) SSI CASH BENEFIT DESCRIBED.—A SSI
cash benefit described in this subparagraph
is a cash benefit payable under section 1611
(other than under subsection (e)(1)(B) of such
section) or 1619(a) of the Social Security Act
(42 U.S.C. 1382, 1382h).

(2) REQUIREMENT.—A payment shall be
made under paragraph (1) only to individuals
who reside in 1 of the 50 States, the District
of Columbia, Puerto Rico, Guam, the United
States Virgin Islands, American Samoa, or
the Northern Mariana Islands, or who are
utilizing a foreign or domestic Army Post
Office, Fleet Post Office, or Diplomatic Post
Office address. For purposes of the preceding
sentence, the determination of the individ-
ual’s residence shall be based on the address
of record, as of the date of certification
under subsection (b) for a payment under
this section.

(3) NO DOUBLE PAYMENTS.—An individual
shall be paid only 1 payment under this sec-
tion, regardless of whether the individual is
entitled to, or eligible for, more than 1 ben-
efit or cash payment described in paragraph
Q).

(4) LIMITATION.—A payment under this sec-
tion shall not be made (or, in the case of sub-
paragraph (D), shall not be due)—
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(A) in the case of an individual entitled to
a benefit specified in paragraph (1)(B)(i) or
paragraph (1)(B)(ii)(VIII) if—

(i) for the most recent month of such indi-
vidual’s entitlement in the 3-month period
described in paragraph (1), or

(ii) for the month (as determined by the
Commissioner of Social Security) in which
such individual would, but for this para-
graph, have been certified under subsection
(b) to receive a payment under this section,
such individual’s benefit under such para-
graph was not payable by reason of sub-
section (x) or (y) of section 202 of the Social
Security Act (42 U.S.C. 402) or section 1129A
of such Act (42 U.S.C. 1320a-8a);

(B) in the case of an individual entitled to
a benefit specified in paragraph (1)(B)(iii) if,
for the most recent month of such individ-
ual’s entitlement in the 3-month period de-
scribed in paragraph (1), such individual’s
benefit under such paragraph was not pay-
able, or was reduced, by reason of section
1505, 5313, or 5313B of title 38, United States
Code;

(C) in the case of an individual entitled to
a benefit specified in paragraph (1)(C) if—

(i) for such most recent month of such in-
dividual’s eligibility in the 3-month period
described in paragraph (1), or

(ii) for the month (as determined by the
Commissioner of Social Security) in which
such individual would, but for this para-
graph, have been certified under subsection
(b) to receive a payment under this section,
such individual’s benefit under such para-
graph was not payable by reason of sub-
section (e)(1)(A) or (e)(4) of section 1611 (42
U.S.C. 1382) or section 1129A of such Act (42
U.S.C. 1320a-8a); or

(D) in the case of any individual whose
date of death occurs—

(i) before the date of negotiation of a check
payment to an individual certified under
subsection (b) to receive a payment under
this section; or

(ii) in the case of a direct deposit, before

the date on which such payment is deposited
into such individual’s account.
In the case of any individual whose date of
death occurs before a payment under this
section is negotiated (in the case of a check)
or deposited (in the case of a direct deposit),
such payment shall not be due and shall not
be reissued to the estate of such individual
or to any other person. In no case shall pay-
ment be made to, or on behalf of, an indi-
vidual who is not alive at the time of
issuance or reissuance.

(5) TIMING AND MANNER OF PAYMENTS.—

(A) IN GENERAL.—The Secretary of the
Treasury shall commence disbursing pay-
ments under this section at the earliest prac-
ticable date in 2011 prior to June 1, 2011. The
Secretary of the Treasury may disburse any
payment electronically to an individual in
such manner as if such payment was a ben-
efit payment or cash benefit to such indi-
vidual under the applicable program de-
scribed in subparagraph (B) or (C) of para-
graph (1).

(B) DEADLINE.—No payments shall be dis-
bursed under this section after December 31,
2011, regardless of any determinations of en-
titlement to, or eligibility for, such pay-
ments made after such date.

(b) IDENTIFICATION OF RECIPIENTS.—The
Commissioner of Social Security, the Rail-
road Retirement Board, and the Secretary of
Veterans Affairs shall certify the individuals
entitled to receive payments under this sec-
tion and provide the Secretary of the Treas-
ury with the information needed to disburse
such payments. A certification of an indi-
vidual shall be unaffected by any subsequent
determination or redetermination of the in-
dividual’s entitlement to, or eligibility for, a
benefit specified in subparagraph (B) or (C)
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of subsection (a)(1) (except that such certifi-
cation shall be affected by a determination
that an individual is an individual described
in subparagraph (D) of subsection (a)(4) dur-
ing a period described in such subparagraph),
and no individual shall be certified to receive
a payment under this section if such indi-
vidual has at any time been denied certifi-
cation for such a payment by reason of sub-
paragraph (A)({i) or (C)(ii) of subsection
(a)(4) (unless such individual is subsequently
determined not to have been an individual
described in either such subparagraph at the
time of such denial).

(c) TREATMENT OF PAYMENTS.—

(1) PAYMENT TO BE DISREGARDED FOR PUR-
POSES OF ALL FEDERAL AND FEDERALLY AS-
SISTED PROGRAMS.—A payment under sub-
section (a) shall not be regarded as income
and shall not be regarded as a resource for
the month of receipt and the following 9
months, for purposes of determining the eli-
gibility of the recipient (or the recipient’s
spouse or family) for benefits or assistance,
or the amount or extent of benefits or assist-
ance, under any Federal program or under
any State or local program financed in whole
or in part with Federal funds.

(2) PAYMENT NOT CONSIDERED INCOME FOR
PURPOSES OF TAXATION.—A payment under
subsection (a) shall not be considered as
gross income for purposes of the Internal
Revenue Code of 1986.

(3) PAYMENTS PROTECTED FROM ASSIGN-
MENT.—The provisions of sections 207 and
1631(d)(1) of the Social Security Act (42
U.S.C. 407, 1383(d)(1)), section 14(a) of the
Railroad Retirement Act of 1974 (45 U.S.C.
231m(a)), and section 5301 of title 38, United
States Code, shall apply to any payment
made under subsection (a) as if such pay-
ment was a benefit payment or cash benefit
to such individual under the applicable pro-
gram described in subparagraph (B) or (C) of
subsection (a)(1).

(4) PAYMENTS SUBJECT TO OFFSET AND REC-
LAMATION.—Notwithstanding paragraph (3)—

(A) any payment made under this section
shall, in the case of a payment of a direct de-
posit, be subject to the reclamation provi-
sions under subpart B of part 210 of title 31,
Code of Federal Regulations (relating to rec-
lamation of benefit payments); and

(B) any payment made under this section
shall not, for purposes of section 3716 of title
31, United States Code, be considered a ben-
efit payment or cash benefit made under the
applicable program described in subpara-
graph (B) or (C) of subsection (a)(1), and all
amounts paid shall be subject to offset to
collect delinquent debts.

(d) PAYMENT TO REPRESENTATIVE PAYEES
AND FIDUCIARIES.—

(1) IN GENERAL.—In any case in which an
individual who is entitled to a payment
under subsection (a) and whose benefit pay-
ment or cash benefit described in paragraph
(1) of that subsection is paid to a representa-
tive payee or fiduciary, the payment under
subsection (a) shall be made to the individ-
ual’s representative payee or fiduciary and
the entire payment shall be used only for the
benefit of the individual who is entitled to
the payment.

(2) APPLICABILITY.—

(A) PAYMENT ON THE BASIS OF A TITLE II OR
SSI BENEFIT.—Section 1129(a)(3) of the Social
Security Act (42 U.S.C. 1320a-8(a)(3)) shall
apply to any payment made on the basis of
an entitlement to a benefit specified in para-
graph (1)(B)(i) or (1)(C) of subsection (a) in
the same manner as such section applies to
a payment under title IT or XVI of such Act.

(B) PAYMENT ON THE BASIS OF A RAILROAD
RETIREMENT BENEFIT.—Section 13 of the Rail-
road Retirement Act (45 U.S.C. 231]) shall
apply to any payment made on the basis of
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an entitlement to a benefit specified in para-
graph (1)(B)(ii) of subsection (a) in the same
manner as such section applies to a payment
under such Act.

(C) PAYMENT ON THE BASIS OF A VETERANS
BENEFIT.—Sections 5502, 6106, and 6108 of title
38, United States Code, shall apply to any
payment made on the basis of an entitlement
to a benefit specified in paragraph (1)(B)(iii)
of subsection (a) in the same manner as
those sections apply to a payment under
that title.

(e) APPROPRIATIONS.—

(1) CARRYOVER OF EARLIER APPROPRIA-
TION.—Any sums appropriated under section
2201(e) of the American Recovery and Rein-
vestment Act of 2009 for the Secretary of the
Treasury, the Commissioner of Social Secu-
rity, the Railroad Retirement Board, or the
Secretary of Veterans Affairs and which
have not been expended as of the date of the
enactment of this Act shall also be available
for the Secretary of the Treasury, the Com-
missioner of Social Security, the Railroad
Retirement Board, or the Secretary of Vet-
erans Affairs, respectively, for the period of
fiscal years 2010 through 2012, and shall re-
main available until expended, to carry out
this section.

(2) ADDITIONAL APPROPRIATION.—Out of any
sums in the Treasury of the United States
not otherwise appropriated, the following
sums are appropriated, in addition to sums
referred to in paragraph (1), for the period of
fiscal years 2010 through 2012, to remain
available until expended, to carry out this
section:

(A) For the Secretary of the Treasury,
$7,000,000 for administrative costs incurred in
carrying out this section.

(B) For the Commissioner of Social Secu-
rity—

(i) such sums as may be necessary for pay-
ments to individuals certified by the Com-
missioner of Social Security as entitled to
receive a payment under this section; and

(ii) $52,000,000 for the Social Security Ad-
ministration’s Limitation on Administrative
Expenses for costs incurred in carrying out
this section.

(C) For the Railroad Retirement Board—

(i) such sums as may be necessary for pay-
ments to individuals certified by the Rail-
road Retirement Board as entitled to receive
a payment under this section; and

(ii) $670,000 for the Railroad Retirement
Board’s Limitation on Administration for
administrative costs incurred in carrying
out this section.

(D)(i) For the Secretary of Veterans Af-
fairs—

(I) such sums as may be necessary for the
Compensation and Pensions account, for
payments to individuals certified by the Sec-
retary of Veterans Affairs as entitled to re-
ceive a payment under this section; and

(IT) $981,000 for the Information Systems
Technology account and $447,000 for the Gen-
eral Operating Expenses account, for admin-
istrative costs incurred in carrying out this
section.

(ii) The Department of Veterans Affairs
Compensation and Pensions account shall
hereinafter be available for payments au-
thorized under subsection (a)(1)(A) to indi-
viduals entitled to a benefit payment de-
scribed in subsection (a)(1)(B)(iii).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Dakota (Mr. POMEROY) and the
gentleman from Texas (Mr. SAM JOHN-
SON) each will control 20 minutes.

The Chair recognizes the gentleman
from North Dakota.
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Mr. POMEROY. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks on H.R. 5987, the bill now under
consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Dakota?

There was no objection.

Mr. POMEROY. Mr. Speaker, I yield
myself such time as I may consume.

In October, the Social Security Com-
missioner announced there would be no
cost-of-living adjustment—or COLA—
for Social Security benefits in 2011.
This is the result of economic condi-
tions. It is not due to action or inac-
tion on the part of Congress. Congress
enacted legislation in 1975 to provide
for an automatic cost-of-living adjust-
ment so seniors would not face year
after year of rising prices for daily ex-
penses with no increase in benefits. Un-
fortunately, due to the formula, next
month will mark the first time since
1975 when the automatic COLA will not
increase for the second year in a row.
Because the recovering economy is
slowly turning around, prices tracked
by those bureaucrats measuring these
items find that it has not reached the
peak of inflation in 2008 caused by the
spike of energy prices. So it is an
anomaly within the formula providing
no cost-of-living adjustment.

Any of us visiting with our senior
citizens across this great land under-
stand something quite different has oc-
curred within the life of our seniors:
they are experiencing higher prices. In
fact, this is causing a hardship for so
many, given the fact that Social Secu-
rity benefit levels are really very mod-
est. They are $14,000 for the average re-
tiree. It is $13,000 on average in North
Dakota. We estimate that some more
than 30 million Americans get most of
their income from Social Security, and
many millions of Americans get all of
their income from Social Security.

So, basically, they have their benefit
levels flatlined at a time when they are
encountering higher costs, reducing
their quality of life experience, and dis-
appointing them greatly about Social
Security.

The bill before us would provide 54
million Americans with a $250 payment
in lieu of COLA. Now, for those at the
very bottom, this means a lot—about a
$20 a month cost-of-living adjustment
to help them with those higher costs.

I want us to think for just a moment,
Mr. Speaker, about this very modest
$250 payment, $20 a month, in contrast
to some of the relief measures being
tossed around as negotiations proceed
to conclude this session. We heard
about a deal the White House has been
discussing with the Senate that would
provide, for example, an estate tax pro-
vision representing a windfall to the
wealthiest few families in this country.
At a time when Congress is considering
measures that would provide vast
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amounts of relief to the wealthiest who
need it the least, you would think that
we might be able to measure support
for $250 to seniors living on Social Se-
curity checks unable to meet their ex-
penses in light of higher costs but no
COLA.

The bill before us should pass under
any sense of fairness, particularly at
this time of the holidays. The bill is
supported by AARP, the Alliance for
Retired Americans, the National Com-
mittee to Preserve Social Security and
Medicare, the Strengthen Social Secu-
rity Campaign, the Disabled American
Veterans, and the Wider Opportunities
for Women organizations.

Mr. Speaker, I encourage my col-
leagues to support H.R. 5897, the Sen-
iors Protection Act of 2010.

I reserve the balance of my time.

Mr. SAM JOHNSON of Texas. Mr.
Speaker, you know, I hate references
to what we are doing today to this. Bi-
partisan congressional efforts estab-
lished the cost-of-living adjustment or
COLA formula beginning in 1975 to
make sure that Social Security bene-
fits retain their purchasing power for
our Nation’s seniors. The COLA for-
mula is designed to achieve a simple
goal. Increases in consumer prices trig-
ger an increase in Social Security ben-
efits.

In 2009, seniors received the largest
COLA since 1982, 5.8 percent, because of
a temporary spike in energy prices.
Since then, energy prices fell, and even
though the inflation rate used to deter-
mine the COLA was negative between
2008 and 2009, benefits were not reduced
in 2010. Instead, they remained con-
stant. That is because the law prevents
benefits from being reduced when
prices decline, and that helps seniors in
these tough economic times.

Since prices have remained short of
the peak they reached back in 2008, the
Social Security Administration an-
nounced there will not be a COLA in
2011 either. Though seniors are under-
standably disappointed, the COLA for-
mula is working as intended. The good
news is that most seniors do not face
an increase in their Medicare part B
premium when there is no COLA due to
hold harmless protections in current
law. Also, last year seniors received a
$2560 economic recovery payment
through the stimulus. While many sen-
iors are hurting, so too are American
working families.

Doing an end-run around a current
bipartisan COLA formula without even
one hearing to examine whether it is
working or the many options for
change our colleagues have offered is
wrong. Sending out $250 checks to peo-
ple like Ross Perot or Warren Buffett,
or to the Members of this House who
may be eligible for them, as this bill
does, is wrong. Sending $250 checks to
prisoners or dead people, as Social Se-
curity has done in the past, is wrong.

Increasing our Nation’s crushing def-
icit on the backs of our children by an
additional $14 billion is wrong. Unfor-
tunately, our side is unable to right
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these wrongs as we are prohibited from
offering any amendments to this bill. I
urge my colleagues to vote ‘‘no.”

I reserve the balance of my time.

Mr. POMEROY. Mr. Speaker, I yield
1 minute to the gentleman from New
York (Mr. HIGGINS).

Mr. HIGGINS. I thank my colleague
for the time and for his leadership on
this issue.

Mr. Speaker, I rise in strong support
of the Seniors Protection Act. Since
1975, seniors have depended on a cost-
of-living adjustment to meet their ris-
ing expenses. Through an automatic
formula, they have received a cost-of-
living adjustment every year, without
fail, until last year.

Now, for a second year in a row, at a
time when seniors have seen their sav-
ings and home values drop and prices
for their prescriptions and other bills
rise, they will also see their benefits
frozen yet again. I believe we must ex-
amine the COLA formula to ensure
that it meets the needs of seniors; but,
in the meantime, we must provide an
increase to their benefits today so they
can pay their expenses.

I strongly support this legislation,
which will provide a one-time payment
of $250 to Social Security recipients in
the upcoming year. I urge my col-
leagues to support this legislation.

Mr. SAM JOHNSON of Texas. Mr.
Speaker, I reserve the balance of my
time.

Mr. POMEROY. Mr. Speaker, at this
time I yield 1 minute to the gentleman
from Iowa (Mr. LOEBSACK).

Mr. LOEBSACK. Thank you for
yielding, Mr. POMEROY, and for your
great leadership on this issue as well.

Mr. Speaker, what I hear time and
again from Iowa seniors is that their
expenses are rising. They pay too much
for prescriptions and other health-re-
lated costs, transportation, and heat-
ing for their homes. To make matters
worse, seniors’ other retirement in-
come has lost value in this recession.

Despite this fact, as was mentioned,
there will be no COLA again for our
seniors and veterans in 2011. This is
simply unfair. No senior should retire
into poverty after a lifetime of hard
work. That is why I strongly support
the Seniors Protection Act, which will
provide our seniors with $250 to help
defray the cost increases they are expe-
riencing that aren’t recognized by the
COLA formula. I am an original co-
sponsor of this bill, and I have strongly
advocated for its passage. I plan to
vote for it today because I believe it is
the right thing to do for our seniors.

Mr. SAM JOHNSON of Texas. I con-
tinue to reserve the balance of my
time.

Mr. POMEROY. Mr. Speaker, I yield
1 minute to the gentlewoman from
Florida (Ms. CASTOR).
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Ms. CASTOR of Florida. I rise in
strong support of the Seniors Protec-
tion Act, and I thank my colleague,
Mr. POMEROY from North Dakota, for
his tremendous leadership.
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Mr. Speaker, my older neighbors
throughout the Tampa Bay Area in
Florida have shared with me that,
since the recession hit in 2007, they
have really struggled with property
value declines, with swings in the val-
ues of their retirement savings, and
with the rising cost of Medicare. So it
was particularly troubling that the So-
cial Security Administration an-
nounced that, for the second year in a
row, there would be no cost-of-living
increase. They just couldn’t believe it.
It appears that the COLA is not ade-
quately taking account of the eco-
nomic situation that our older neigh-
bors are facing today.

So I urge my colleagues to vote in
favor of the Seniors Protection Act.
Let’s keep the fundamental promise of
Social Security, which is: no matter
what happens in a person’s life, our
older neighbors will continue to live in
dignity.

Mr. SAM JOHNSON of Texas. I con-
tinue to reserve the balance of my
time.

Mr. POMEROY. Mr. Speaker, I yield
1 minute to the gentleman from Wis-
consin, Dr. KAGEN.

Mr. KAGEN. Thank you for yielding.

Mr. Speaker, I rise this morning to
join my colleagues in support of this
necessary action.

What is it that our colleagues on the
other side of the aisle don’t like about
senior citizens? What is it that you do
not understand about people being in
need?

It is $250 that is needed now to help
our people, our constituents. For me, it
is for my patients so they can get their
necessary prescription drugs. People
need help now, not next year.

I endorse this bill very strongly.

Mr. SAM JOHNSON of Texas. I con-
tinue to reserve the balance of my
time.

Mr. POMEROY. Mr. Speaker, I yield
2 minutes to the gentleman from Con-
necticut (Mr. COURTNEY).

Mr. COURTNEY. I want to thank Mr.
POMEROY for his leadership on this
issue.

Mr. Speaker, here is the reality
today of rising prices for America’s
seniors and retired veterans.

From October 2009 to October 2010,
the following commodities, which con-
sume the lion’s share of a senior’s
household budget, saw significant in-
creases: home heating fuel went up 13
percent, gas prices 3.8 percent, pre-
scription drug prices 3.9 percent, med-
ical care 3.6 percent.

Despite these relentless increases,
the Labor Department’s CPI formula
spit out a 0 percent COLA because the
cost of items which the formula
counts, like flat screen TVs, personal
computers, and recreation activities,
went down. For seniors and veterans
who are dependent on Social Security
and VA pensions, the latest flat screen
televisions and personal computers are
not high on their shopping lists.

Congress needs to intervene for the
benefit of seniors and retired veterans

H8097

by passing this measure, which will
provide emergency help with the real-
world budgets of elderly Americans.

Mr. SAM JOHNSON of Texas. Mr.
Speaker, we are getting calls from our
constituents telling us that they don’t
want the COLA to continue just giving
money away. What they are interested
in are tax decreases. I would say that
this is ill-advised at this time, and we
should not just throw more money at a
problem that we can solve and have
solved already, so I urge my colleagues
to oppose this legislation.

I yield back the balance of my time.

Mr. POMEROY. Mr. Speaker, I yield
the balance of my time to the gen-
tleman from New York (Mr. WEINER).

The SPEAKER pro tempore. The gen-
tleman is recognized for 11%2 minutes.

Mr. WEINER. Thank you very much.
I appreciate the sponsor of the legisla-
tion.

Mr. Speaker, what it comes down to
is that it is not as my good friend char-
acterized it: throwing money away or
giving money away. This is whether
you consider people who have helped
build this country to what it is, who
have paid into the Social Security
Trust Fund, and who very often rely
entirely on Social Security for their
support. These are people who, frankly,
on average, are making in the mag-
nitude of $16,000, $17,000, $20,000 for the
entire year.

The Social Security COLA was
passed in the 1970s with a very logical
rationale, which was to allow seniors
to keep up with the high cost of living.
The mistake that we continually
make—and perhaps it’s because the law
is written incorrectly or perhaps it’s a
misinterpretation—is that we assume
for a moment that, when inflation is at
a very low level like it is today, it
means costs haven’t risen for seniors;
but if you look at the things that sen-
iors are actually buying and if you
look at the things that they need in
order to survive—housing, health care,
their very basics for food—all of these
things are actually experiencing rising
costs.

You know, it is somewhat ironic
that, when I hear my good friends on
the other side talk about the need for
austerity, it always seems to be that it
is the people who are in the middle
class and struggling to make it who are
the ones who are supposed to take the
hit. Social Security beneficiaries are
the broad cross section of this country,
and we have made a contract with
them.

I have to tell you that I know the
new Republican Congress was elected
on a platform of eviscerating Social
Security as we know it. That is not a
rhetorical talking point. If you look at
the book quite literally, the book writ-
ten by the person who is going to be
the chairman of the Budget Committee
on the Republican side, he suggests
turning large portions of the Social Se-
curity Trust Fund to the stock market.

Yes, that is their belief. That is what
they think the lesson is that was
learned.
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So there really is a question here
about who we are fighting for. Mr.
POMEROY and the people who are going
to vote ‘‘yes’ on this bill say we want
to fight for senior citizens who are
struggling to make it each and every
day. They are the ones who believe
that Social Security isn’t some kind of
bizarre Socialist plot but is a way that
we have created a safety net. That’s all
it is.

Nobody, I say to my colleagues, col-
lects their Social Security checks and
says, ‘“Woo-hoo, I'm rich.”” They collect
them and say, ‘‘Oh, what a relief. I can
get through to the next month. I can
continue with the standard of living
that I have without its being chipped
away.”’

Well, now, after 2 consecutive years,
we will see the Social Security cost-of-
living increase, which is going to inch
up to keep track of costs that they
have elsewhere in life, be restored. We
are doing the best we can. I believe,
frankly, the COLA law needs to be re-
written. I believe it did not con-
template the type of scenario we have
today in which overall inflation rates
are going down and the costs for sen-
iors are staying high.

As other speakers have pointed out,
there are two fundamental mistakes
that get made when the Social Secu-
rity Trust Fund is calculated:

One, the basket of things that a sen-
ior actually buys is entirely different
from what a teenager buys or from
what a businessperson buys. They have
very discrete costs, and those costs are

going up.
It is also important to know that
there are sometimes regional dif-

ferences. In the part of the country
that Mr. POMEROY comes from, energy
costs are sometimes exceedingly high
because of cold winters. In the parts of
the country that I represent and that
Congressman PASCRELL represents, the
cost of housing is extraordinarily high.
It is definitely going up more than 0
percent a year.

I would also remind my Republican
colleagues of one other thing. A lot of
them did not like the Social Security
program from the word ‘‘go.” They
didn’t like it even then. There is a
schizophrenia inherent in the Repub-
lican position about Social Security.
They really nailed, or actually got it in
their bones, that having a safety net
program for senior citizens was really
something government should not be
doing. They didn’t like it. Go take a
look at the debate back in 1933 when it
began. Yet, from 1935, which is when
the checks started coming, until today,
one thing has been consistently true:
month after month, year after year,
this program has worked exactly how
it was designed. It was designed to
allow one generation to help provide a
safety net for the next—year after
year, generation after generation.

I want to say one other thing.

This whole idea that the apocalypse
is arriving and Social Security is com-
ing undone at the seams is wildly, wild-
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ly overblown. Today, the Social Secu-
rity program will add to the deficit ex-
actly zero dollars and zero cents.
That’s more than I can say about the
tax cuts for billionaires, which is going
to add $700 billion to the deficit over 10
years.

So what we are saying is that we
Democrats, we who will vote ‘‘yes’ on
this bill, are standing up and fighting
for senior citizens. We are standing up
and fighting for every Social Security
beneficiary, even the ones who are Re-
publicans and Independents from all
parts of the country, because we fun-
damentally believe the program works.
If you believe that the Social Security
program is a good and virtuous pro-
gram, this is your chance to show it, by
voting ‘‘yes,” because this is a chance
to improve it.
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If you believe that the Social Secu-
rity program is some kind of hoax or a
fraud or you believe what many of my
Republican friends believe, that it
should be privatized, dismantled, elimi-
nated, tossed in the trash can, then you
should probably vote ‘‘no’” on this be-
cause this bill only strengthens Social
Security.

Now let me make one final remark—
and I thank very much Mr. POMEROY
for being the sponsor of this legisla-
tion. He has never lost sight of the fact
that the senior citizens that we help
with Social Security are exactly the
ones who helped put us in a position to
build this country to what it is today.

Let me make one final point. You
know, in all of the political back and
forth that very often happens during
campaign season, I think that we real-
ly did just see a campaign where one
side operated almost entirely from a
position of what they were against—
they’re against strengthening Social
Security, they’re against health care
reform, they’re against financial re-
form, they’re against a reduction of
taxes on the middle class.

We know precious little about what
the new incoming Republican Congress
is in favor of. This is an interesting
test, where they are on Social Secu-
rity. The chairman of their incoming
Budget Committee believes in
privatizing it. Many of their candidates
kind of hemmed and hawed when
asked. This is it, this is a good early
test. And I would want to remind the
American people that if you believe So-
cial Security is one of those programs
you really think should be protected
and strengthened, this is the team
that’s fighting for you, the one that’s
offering this piece of legislation.

I urge my colleagues to vote ‘‘yes,”
and I urge my Republican colleagues to
finally realize that supporting senior
citizens and Social Security is a vir-
tuous and good thing to do, even from
their perspective.

Mr. LANGEVIN. Mr. Speaker, | rise in strong
support of the Seniors Protection Act. This bill
will provide a $250 one-time payment to over
250,000 Rhode Islanders who will see no cost
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of living adjustment in their Social Security
payment for a second consecutive year.

The slow economic recovery has been par-
ticularly hard on Rhode Island seniors, vet-
erans and individuals with disabilities. Social
Security pays $14,000 a year for the average
retiree, a modest but crucial benefit that pro-
vides over half of all income for the majority of
our elderly. People with disabilities and vet-
erans with service-connected injuries also rely
on this assistance to meet their day to day
needs because they are not able to work,
though it is not for lack of trying. Since this as-
sistance will be used to make mortgage pay-
ments, pay rent, buy food or access medical
care, it will be injected right back into the
economy providing additional economic stim-
ulus to our communities.

While Congress is considering extending tax
breaks for millionaires and billionaires who
don’t really need them, | ask them to strongly
consider extending a break to those that do.
This $250 payment will help seniors, veterans,
railroad retirees and people with disabilities
who receive Social Security make ends meet
during this difficult time, when housing values
are down, other retirement income is volatile,
and many are facing rising costs.

| urge my colleagues to vote for the Seniors
Protection Act, and support its immediate pas-

sage.

I%/Ir. BLUMENAUER. Mr. Speaker, H.R. 5897
was not the way to help Social Security bene-
ficiaries deal with the financial difficulties fac-
ing so many.

There is no doubt that millions of Americans
have been hurt by this recession. | am sympa-
thetic to those who are struggling and this bill
wasn’t the way to address the problem. A po-
litical gesture that would never become law is
not fair to anyone.

Sending a $250 check to seniors, the dis-
abled, and other beneficiaries of Social Secu-
rity, irrespective of their needs or their income,
sends the wrong message to people who are
concerned about federal spending.

As part of our assessment of Social Secu-
rity, we need to assure the cost of living ad-
justments are determined in a way that re-
flects the costs that seniors and others are
bearing today and in the future. It also needs
to be done in a fiscally responsible way that
does not add to the federal deficit or threaten
the future strength of the Social Security trust
fund.

H.R. 5987 failed these counts and | will vote
“no.”

Mr. COSTELLO. Mr. Speaker, | rise today in
support of H.R. 5987, the Seniors Protection
Act. When the Social Security Administration
announced there would not be an automatic
cost-of-living-adjustment (COLA) for the sec-
ond consecutive year, | urged the House lead-
ership to bring H.R. 5987 to the floor. The bill
provides a onetime payment of $250 which
equals roughly a 1.8 percent increase in retire-
ment benefits to seniors, veterans, persons
with disabilities and railroad retirees.

Social Security has been a reliable source
of income for 58 million Americans living on
fixed incomes. Today, six in ten seniors rely
on Social Security for more than half of their
income; about a third of retirees have little
other than Social Security to live on. In the
12th Congressional District of lllinois | am priv-
ileged to represent, 125,810 people receive
Social Security and 19,365 receive Supple-
mental Security Income (SSI) benefits.
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While there was no inflation from the third
quarter of 2008 to the third quarter of 2010,
health care and prescription drug costs con-
tinue to significantly outpace inflation; yet sen-
iors have not received a COLA adjustment to
make up for these burdens. Swiftly enacting
H.R. 5987 is necessary to ensure my constitu-
ents and Americans across the country are
able to make ends meet.

Not only is this payment critical to bene-
ficiaries during this economic discovery, the
Economic Policy Institute 2010 report con-
cluded the $250 Social Security and SSI pay-
ment provided through the American Recovery
and Reinvestment Act increased GDP by
roughly 0.5 percent in the second quarter of
2009, which translates to approximately
125,000 jobs created or saved because of
these payments.

Mr. Speaker, for 75 years, Social Security
has served our seniors well. They have
worked hard and earned their retirement bene-
fits. Congress must act quickly to enact H.R.
5987 to demonstrate our steadfast support for
our seniors. | strongly urge my colleagues to
support the bill.

Mr. PASCRELL. Mr. Speaker, the issue we
come here to address today is not a Demo-
cratic or a Republican problem, but one facing
each and every one of our nation’s seniors in
the Social Security program. Despite any polit-
ical rhetoric, the lack of a Cost-of-Living Ad-
justment this year was not a result of Con-
gressional action, but a result of a formula in
place since the 1970s. | have long supported
a change to this formula to take into account
the rising costs for seniors, but in the interim,
| am here as a cosponsor of this important
legislation.

Right now, in my district, seniors are strug-
gling with their gas and electric bills. This 250
dollar payment could help seniors not only
with these rising costs, but also with their
food, rent, medications, and more. So many of
our seniors rely heavily on their Social Secu-
rity checks and as costs continue to rise each
year, their Social Security checks are not
going as far as they used to. Today, in offer-
ing this small adjustment, we can give our
seniors that extra cushion they need to meet
the unexpected costs of 2011. In this time of
great uncertainty and economic hardship, how
can we possibly deny our seniors the extra
support they need?

| rise today and ask that my colleagues sup-
port this measure for our seniors, who have
given so much to our country and who de-
serve this much-needed relief.

Mr. COSTELLO. Mr. Speaker, | rise today in
support of H.R. 5987, the Seniors Protection
Act. When the Social Security Administration
announced there would not be an automatic
cost-of-living-adjustment, COLA, for the sec-
ond consecutive year, | urged the House lead-
ership to bring H.R. 5987 to the floor. The bill
provides a onetime payment of $250 which
equals roughly a 1.8 percent increase in retire-
ment benefits to seniors, veterans, persons
with disabilities and railroad retirees.

Social Security has been a reliable source
of income for 58 million Americans living on
fixed incomes. Today, six in ten seniors rely
on Social Security for more than half of their
income; about a third of retirees have little
other than Social Security to live on. In the
12th Congressional District of lllinois | am priv-
ileged to represent, 125,810 people receive
Social Security and 19,365 receive Supple-
mental Security Income, SSI, benefits.
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While there was no inflation from the third
quarter of 2008 to the third quarter of 2010,
health care and prescription drug costs con-
tinue to significantly outpace overall inflation;
yet seniors have not received a COLA adjust-
ment to make up for these burdens. Swiftly
enacting H.R. 5987 is necessary to ensure my
constituents and Americans across the country
are able to make ends meet.

Not only is this payment critical to bene-
ficiaries during this economic recovery, the
Economic Policy Institute 2010 report con-
cluded the $250 Social Security and SSI pay-
ment provided through the American Recovery
and Reinvestment Act increased GDP by
roughly 0.5 percent in the second quarter of
2009, which translates to approximately
125,000 jobs created or saved because of
these payments.

Mr. Speaker, for 75 years, Social Security
has served our seniors well. They have
worked hard and earned their retirement bene-
fits. Congress must act quickly to enact H.R.
5987 to demonstrate our steadfast support for
our seniors. | strongly urge my colleagues to
support the bill.

Ms. MATSUI. Mr. Speaker, | rise today in
strong support of H.R. 5987, the Seniors Pro-
tection Act of 2010.

Social Security is a pillar of our society
based on the premise that if you work hard
and play by the rules you will in turn receive
the stability and security of a minimum level of
guaranteed income as you get older. While
sometimes it gets pushed aside as nothing
more than an entitlement program, the reality
is that Social Security provides all of the retire-
ment income for six out of ten seniors in this
country.

Mr. Speaker, for 75 years, Social Security
has never been a day late or a dollar short.
But this year the Social Security Administra-
tion has recommended that there be no Cost
of Living Adjustment—or COLA—for the sec-
ond year in a row. That means that the very
seniors who are struggling to make ends meet
will receive a significant amount less than they
were expecting for 2011.

While the lack of COLA is not a result of
Congressional or Presidential action, today we
have the chance to vote to make things right.
The Seniors Protection Act of 2010 would sim-
ply provide a $250 check to Social Security re-
cipients in lieu of a Cost of Living Adjustment
for 2011.

For some, a few hundred dollars may not
seem like a large amount of money. But for
the millions of American seniors who are mak-
ing hard choices, choosing between filling their
prescriptions, paying their rent, or feeding their
families, a modest increase in their Social Se-
curity income could make all of the difference
in the world.

Furthermore, ensuring America’s seniors
can make ends meet would have a broader,
positive, effect on the economy as a whole. A
recent study by the Economic Policy Institute
shows that similar payments to Social Security
recipients have proven to be an effective eco-
nomic stimulus.

Mr. Speaker, we must commit ourselves to
continuing to provide the foundation for Ameri-
cans’ retirement security. | urge my colleagues
to vote in favor of H.R. 5987.

Ms. HIRONO. Mr. Speaker, | rise today in
support of the Seniors Protection Act. | am an
original cosponsor of this crucial legislation to
provide Social Security recipients with a one-
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time $250 payment in 2011 to help seniors
make ends meet. This bill is in response to
the Social Security Administration’s October
announcement that there will be no automatic
Cost-Of-Living-Adjustment next year for Social
Security recipients because the trigger did not
come into play because of the recession.

More than 160,000 seniors in Hawaii re-
ceive Social Security benefits. Over 1,000 of
them took the time to write, e-mail, or call me
to share their need for a COLA this year. In
Hawaii and nationwide, seniors have seen
their cost of living go up, whether in medical
costs, uncovered prescription drug costs, or
utility bills. Meanwhile, the recession that
began under President George W. Bush has
hit seniors’ savings in pensions, IRAs, and
401(k)s especially hard. The Seniors Protec-
tion Act will provide our seniors with a modest
financial boost to help get by.

Nationwide, three out of every five seniors
rely on Social Security for more than half of
their income. The average retiree receives
$14,000 in Social Security benefits. This bill’s
$250 payment will help seniors, veterans, rail-
road retirees and people with disabilities who
receive Social Security.

In 1975, a majority Democratic Congress
passed a law to automatically provide a cost-
of-living increase for Social Security each
year, using a formula based on inflation within
the overall economy. For the first time in 30
years, as a result of the Bush Recession, the
Consumer Price Index for Urban Wage Earn-
ers and Clerical Workers (CPI-W) was not
high enough to trigger an automatic increase
for 2010. Although our economy continues to
recover, the formula will once again not pro-
vide an increase in 2011.

| support efforts to improve the Social Secu-
rity COLA formula using the Consumer Price
Index for Elderly Workers (CPI-E). In the
meantime, the Seniors Protection Act before
us today will provide a one-time payment of
$250 in lieu of the 2011 increase.

The Seniors Protection Act currently has
158 Democratic cosponsors, but not one SIN-
GLE Republican cosponsor. Instead, in recent
months, leading House Republicans have
called again for President George W. Bush’s
plan to privatize Social Security and leave
seniors’ hard-earned benefits up to the whims
of the stock market.

| recently celebrated Social Security’s 75th
Birthday at an event at the Kapolei Branch of
the Social Security Administration. As | said
there and have said many times before, | will
continue to fight to preserve Social Security
benefits so seniors can help make ends meet.

Mr. CONYERS. Mr. Speaker, | rise today as
a strong supporter of “The Seniors Protection
Act.” As we enter the second consecutive
year without a cost-of-living adjustment for So-
cial Security retirees and other beneficiaries,
this legislation would have helped to provide
54 million Social Security recipients with a
one-time payment of $250 to help them make
ends meet during this tough time. America has
a moral and civic duty to always support our
Nation’s seniors, veterans, and the disabled,
they may live a productive and secure life.

The Seniors Protection Act is an investment
in the economic stability of our seniors, vet-
erans, people with idisabilities, and all who de-
pend on Social Security to make ends meet.
The bill also offers support to the millions of
seniors who are struggling trying to pay their
bills, mortgages, and other daily expenses.
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The Seniors Protection Act is critical to our
seniors, and is fiscally responsible. Unfortu-
nately, Congressional Republicans oppose the
bill, something that is truly regrettable and a
moral outrage.

While Democrats maintain a strong record
protecting, upholding, and strengthening So-
cial Security, Republicans continue to advo-
cate risky schemes to privatize it and cut ben-
efits. America’s seniors deserve better.

| commend all of my colleagues who sup-
port this bill, and | thank Social Security Sub-
committee Chairman EARL POMEROY for his
outstanding leadership on this issue. Demo-
crats will always stand with our Nation’s sen-
iors, because it is the humane, just, and right
thing to do.

Mr. KUCINICH. Mr. Speaker, | rise in strong
support of H.R. 5987, the Seniors Protection
Act of 2010.

Earlier this year, the Social Security Admin-
istration announced that for the second year in
a row, Social Security beneficiaries would not
be receiving a Cost of Living Adjustment
(COLA) increase for the second year in a row.
This legislation provides seniors with an addi-
tional $250 payment, equivalent to about a 2%
COLA, to Social Security beneficiaries next
year.

A COLA increase is imperative for seniors
who rely on their benefits to support them-
selves and their families. According to the
Economic Policy Institute, 3.5 million seniors
are below the poverty level. The Department
of Labor estimates that almost half of the 2
million workers over the age of 55 have been
unemployed for six months or longer. Yet as
more seniors experience poverty as a result of
the economic downturn, the calls for
privatizing and cutting Social Security in the
name of fiscal responsibility have grown loud-
er. Privatizing Social Security will hurt the
most vulnerable Americans such as women,
minority communities and children—those
Americans that are currently experiencing dis-
proportionately the effects of the recession.
The Congressional Budget Office estimates
that the program is fiscally sound for another
40 plus years.

It is our responsibility to guarantee seniors
an adequate income after a lifetime of paying
into Social Security. We must shift the focus
from cutting vital programs such as Social Se-
curity to reviving our domestic manufacturing
sector as a means to put Americans back to
work.

| urge my colleagues to support this legisla-
tion.

Ms. JACKSON LEE of Texas. Mr. Speaker,
| rise today in strong support of H.R. 5987,
“Supporting the Seniors Protection Act of
2010.” Let me begin by thanking my colleague
Representative EARL POMEROY for introducing
this very important legislation into the House
of Representatives as it is important that we
recognize the struggle that a certain segment
of our Nation endures and support them by
ensuring that we give attention to this matter.

As you may know, H.R. 5987, directs the
Secretary of the Treasury to disburse a $250
payment to recipients of Social Security, SSI
(Supplemental Security Income under title XVI
of the Social Security Act), railroad retirement
benefits, and veterans disability compensation
or pension benefits if no cost-of-living adjust-
ment (COLA) is payable in 2011.

| support the Seniors Protection Act of 2010.
This Act will provide immediate relief to sen-
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iors struggling on fixed income with increasing
expenses. The legislation will provide 54 mil-
lion Social Security beneficiaries and others
with a one-time $250 payment, in lieu of a
COLA. Now more than ever this emergency
spending of $14.5 billion would provide tar-
geted economic relief to our most vulnerable
citizens living on fixed incomes, and struggling
with rising health care, food and utility costs.

For many, social security checks are the pri-
mary source of income and for others, social
security checks are the only source of income.
It is both fair and appropriate to now provide
a second payment to help stimulate our Na-
tion’s economy and at the same time assist
seniors, people with disabilities, children and
other Social Security beneficiaries who did not
receive a cost of living adjustment in 2010 and
will not get one again in 2011. The Bureau of
Labor Statistics has determined that the cost
of medical care services has risen by nearly
seven percent in just the last two years. This
$250 payment would represent a small step
toward reversing the erosion in benefits
caused by the skyrocketing cost of health
care.

Therefore, | am requesting that we, the
Congress urge President Obama to include a
$500 payment for seniors in his Budget Re-
quest for next year. This $500 payment rep-
resents an inclusion for the lack of COLA in
2010 and 2011 years. While | understand that
this will not totally eradicate the financial
strain, | believe this allotment will serve to
ameliorate some financial hardships. It is im-
portant that Congress guarantees resources to
our seniors that will assist them in not only
surviving, but also thriving.

Mr. Speaker, | strongly support H.R. 5987
and ask for its immediate adoption.

Mr. POMEROY. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Dakota (Mr.
POMEROY) that the House suspend the
rules and pass the bill, H.R. 5987, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. POMEROY. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

————

SOCIAL SECURITY NUMBER
PROTECTION ACT OF 2010

Mr. POMEROY. Mr. Speaker, I move
to suspend the rules and pass the bill
(S. 3789) to limit access to social secu-
rity account numbers.

The Clerk read the title of the bill.

The text of the bill is as follows:

S. 3789

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Social Secu-

rity Number Protection Act of 2010°".
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SEC. 2. SOCIAL SECURITY NUMBER PROTECTION.
(a) PROHIBITION OF USE OF SOCIAL SECURITY

ACCOUNT NUMBERS ON CHECKS ISSUED FOR

PAYMENT BY GOVERNMENTAL AGENCIES.—

(1) IN GENERAL.—Section 205(c)(2)(C) of the
Social Security Act (42 U.S.C. 405(¢c)(2)(C)) is
amended by adding at the end the following:

‘“(x) No Federal, State, or local agency
may display the Social Security account
number of any individual, or any derivative
of such number, on any check issued for any
payment by the Federal, State, or local
agency.”’.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply with re-
spect to checks issued after the date that is
3 years after the date of enactment of this
Act.

(b) PROHIBITION OF INMATE ACCESS TO SO-
CIAL SECURITY ACCOUNT NUMBERS.—

(1) IN GENERAL.—Section 205(c)(2)(C) of the
Social Security Act (42 U.S.C. 405(c)(2)(C))
(as amended by subsection (a)) is amended by
adding at the end the following:

‘““(xi) No Federal, State, or local agency
may employ, or enter into a contract for the
use or employment of, prisoners in any ca-
pacity that would allow such prisoners ac-
cess to the Social Security account numbers
of other individuals. For purposes of this
clause, the term ‘prisoner’ means an indi-
vidual confined in a jail, prison, or other
penal institution or correctional facility
pursuant to such individual’s conviction of a
criminal offense.”.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply with re-
spect to employment of prisoners, or entry
into contract with prisoners, after the date
that is 1 year after the date of enactment of
this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Dakota (Mr. POMEROY) and the
gentleman from Texas (Mr. SAM JOHN-
SON) each will control 20 minutes.

The Chair recognizes the gentleman
from North Dakota.

Mr. POMEROY. Mr. Speaker, earlier
this year, I introduced a bill with my
friend, the ranking member on the So-
cial Security Subcommittee, SAM
JOHNSON, to protect the accuracy of
Social Security records and help shield
individuals from identity theft. Our
bill prohibited Federal, State, and
local governments from employing
prisoners in any capacity that would
allow inmates access to the full or par-
tial Social Security numbers of other
individuals, such as through prison
labor contracts. The bipartisan Senate
bill before us today does the same
thing and also prohibits Federal, State,
and local governments from displaying
Social Security numbers on paper
checks, which will also help protect the
Social Security program and protect
fraud. Both are obvious changes that
would protect millions of Americans
from identity theft.

Mr. Speaker, I urge passage of this
bill.

I reserve the balance of my time.

Mr. SAM JOHNSON of Texas. Mr.
Speaker, I concur with all that’s been
said so far.

You know, Americans worry about
the security of their personal informa-
tion, including their Social Security
number, and I don’t blame them. Even
though Social Security numbers were
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created to track wages for determining
Social Security benefits, these num-
bers are widely used as personal identi-
fiers. In fact, in their April, 2007 report,
the President’s Identity Task Force
identified the Social Security number
as the ‘“‘most valuable commodity for
an identity thief.” And these thieves
are working overtime. Identity theft is
the fastest growing fraud in America—
last year there were over 11 million
victims.

The Federal Trade Commission says
identity theft costs consumers about
$560 billion per year. Today, we are tak-
ing a step forward—albeit a small
step—to protect Social Security num-
bers by preventing prisoner access to
these numbers and prohibiting Social
Security numbers from appearing on
government checks.

Believe it or not, the Social Security
Inspector General found that eight
States currently allow prisoners to
work on jobs that give them access to
Social Security numbers. With today’s
vote we will be one step closer to put-
ting an end to that practice.

I am glad to report that over the
years the Ways and Means Committee
has been working on a bipartisan basis
to stem the tide of identity theft
through restricting the sale, use, and
public display of Social Security num-
bers, and I thank my colleague for
that.

Most recently, these provisions are
part of the Social Security Number
Privacy and Identify Theft Prevention
Act introduced in this Congress by
then Subcommittee Chairman JOHN
TANNER and myself. I was also pleased
to join Chairman POMEROY when he in-
troduced H.R. 5854, the No Prisoner Ac-
cess to Social Security Numbers Act of
2010. This is a great bill. I urge my col-
leagues to support this important first
step by voting ‘‘yes.”

Mr. Speaker, I reserve the balance of
my time.

Mr. POMEROY. Mr. Speaker, I yield
2 minutes to the gentleman from Hous-
ton, Texas (Mr. GENE GREEN).

(Mr. GENE GREEN of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. GENE GREEN of Texas. Let me
first say I want to thank my colleague
for bringing both these bills up, H.R.
5987 and also S. 3789.

First let me talk about Congressman
PoMEROY. He and I came to the Con-
gress together in 1993, and we worked
together on a lot of issues, he coming
from a very rural area. But we found
out about 3 or 4 years ago that—and
you can tell my Texas accent—his
State has grown dramatically in the
production of natural gas and oil, and
also they have a refinery in North Da-
kota. I have five refineries, but I'm
glad they have one up in his State.

We have worked together for the last
few years on energy issues for our
country, and I want to thank him for
his service to our country. EARL, we
will miss you. And I will miss your
friendship and your leadership on the
Ways and Means Committee.
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I am proud to be here today to sup-
port not only S. 3789, the Social Secu-
rity Number Protection Act, but also
H.R. 5987, the Seniors Protection Act of
2010. For the second year in a row our
Nation’s seniors and veterans and peo-
ple with disabilities have been denied a
cost of living adjustment, their COLA.
The Seniors Protection Act would pro-
vide 54 million Social Security bene-
ficiaries with a one-time $250 payment
in lieu of a COLA.

This bill would provide targeted eco-
nomic relief for our Nation’s most vul-
nerable citizens. I have seniors in our
district who get Social Security,
they’re married, and some of them are
in terrible shape because of their cir-
cumstances—I have one who, her hus-
band is disabled, she takes care of him,
but because of a family situation she is
taking care of three of her grand-
children. This is the second year she
would not get any assistance or any in-
crease in her Social Security. That is
why this bill is so important.

Almost two out of three seniors and
70 percent of people with disabilities
rely on Social Security for half or more
of their income. One-third of seniors
get more than 90 percent of their in-
come from Social Security. It’s impor-
tant that our Nation continue the
promise that Americans should be al-
lowed to retire with dignity, which has
lasted for 75 years.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. POMEROY. Mr. Speaker, 1 yield
the gentleman 1 additional minute.

Mr. GENE GREEN of Texas. Thank
you. And I just urge my colleagues to
vote for H.R. 5987, but also for S. 3789.

Mr. SAM JOHNSON of Texas. Mr.
Speaker, I continue to reserve the bal-
ance of my time.

Mr. POMEROY. Mr. Speaker, I yield
2 minutes to the gentleman from Or-
egon (Mr. DEFAZIO).
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Mr. DEFAZIO. I thank the gentleman
for the time and thank him for his
leadership on both the issues before us
regarding Social Security.

The protection of our Social Security
numbers is vital. I once had a reporter
come to my office and say, I have
something to show you. She pulled out
a piece of paper, and she said, Here’s
your Social Security number. I bought
it for $15 online. That should not be al-
lowed. That should be an illegal activ-
ity in this country.

But the other issue that just pre-
ceded this is equally important to 40
million people who collect Social Secu-
rity and a number of people who collect
veterans benefits, and that is a mean-
ingful and well-deserved cost-of-living
adjustment for real increases in the
costs of living for seniors in America.

Now, yeah, the pointy heads down at
the Department of Labor have this
jiggered up kind of cost-of-living index
which puts heavy weight on buying a
4G iPhone and the reductions in costs,
and second generation or third genera-
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tion of expensive computers and things
like that. But it doesn’t go to basics. It
doesn’t go to the cost of pharma-
ceuticals, which unfortunately many
seniors have to consume to maintain
their health. It doesn’t go to the cost
of, you know, hospital care or physi-
cians visits. It doesn’t go meaningfully
to basics, like utility costs or rent or
taxes on your property. None of those
things are given heavy weight or any
weight, in some cases, in the cost-of-
living index that they are using to say
to seniors, Your costs didn’t go up last
year, so you’ll get no cost-of-living ad-
justment.

I have introduced legislation over a
number of years to have a specific cost-
of-living index for seniors called a CPI-
E, elderly, because they consume from
a different so-called market basket
than do young consumers in this coun-
try. You’d get laughed out of the room
if you went to any senior center in this
country or any coffee klatch in some
little coffee shop in your district with
retirees and said, Hey, your costs
didn’t go up this last year. You don’t
need a cost-of-living adjustment on So-
cial Security. Give me a break. Seniors
need a cost-of-living adjustment, and
we need to protect our Social Security
numbers.

Mr. SAM JOHNSON of Texas. Mr.
Speaker, we are digressing from the
business at hand to something that has
already happened. He needs to know
that the people out there do under-
stand the cost-of-living adjustment. It
is fixed under Social Security rules,
and they don’t need it this year.

Mr. Speaker, I urge my colleagues to
support this important legislation. It is
good for America.

I yield back the balance of my time.

Mr. POMEROQOY. Mr. Speaker, by way
of close, let me say that the legislation
before us is important and reflects
what has been a pattern of bipartisan
work between the ranking member and
myself as I have chaired the Social Se-
curity Subcommittee. I have enjoyed
working with Sam Johnson. It is a
pretty thrilling thing for a kid from
North Dakota to get to work with an
American hero, and I have appreciated
his conscientious service as ranking
member of the Social Security Sub-
committee.

I also, to colleagues, have deeply ap-
preciated the opportunity to chair the
committee. I received a Social Secu-
rity check in my own life when my dad
died as I was a teenager. To have the
opportunity to chair the sub-
committee, protecting the United
States’ most important domestic pro-
gram, Social Security, was a deep
honor and a responsibility that I'll al-
ways treasure, having had that chance.

I want to thank the staff members
who helped throughout, keeping this
subcommittee superbly supported with
the important policy work before it.
Kathryn Olson, Joel Najar, Morna Mil-
ler, Jennifer Beeler on the majority.
We have certainly appreciated working
with Kim Hildreth on the minority. It
has been a terrific experience.
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GENERAL LEAVE

Mr. POMEROY. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on S.
3789, the bill now under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Dakota?

There was no objection.

Mr. POMEROY. I encourage my col-
leagues to support this bill.

I yield back the balance of my time,
Mr. Speaker.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Dakota (Mr.
POMEROY) that the House suspend the
rules and pass the bill, S. 3789.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

——————

RECOGNIZING EFFORTS OF
WELCOME BACK VETERANS

Mr. DONNELLY of Indiana. Mr.
Speaker, I move to suspend the rules
and agree to the resolution (H. Res.
1746) recognizing and supporting the ef-
forts of Welcome Back Veterans to
augment the services provided by the
Departments of Defense and Veterans
Affairs in providing timely and world-
class care for veterans and members of
the Armed Forces suffering from PTSD
and related psychiatric disorders, as
amended.

The Clerk read the title of the resolu-
tion.

The text of the resolution is as fol-
lows:

H. RES. 1746

Whereas the Boston Red Sox Foundation
has been augmenting the Departments of De-
fense and Veterans’ Affairs in providing care
for veterans and members of the Armed
Forces suffering from post-traumatic stress
disorder (PTSD) and related psychiatric dis-
orders;

Whereas members of all components of the
United States Armed Forces have been serv-
ing honorably in Iraq and Afghanistan since
2001;

Whereas deployed soldiers frequently and
continually engage in high-intensity combat
operations, exposing them to potential trig-
gers for PTSD or other psychiatric condi-
tions;

Whereas the prevalence of clinically diag-
nosed cases of PTSD in veterans who have
served in Iraq or Afghanistan ranges from 1.5
to 9 percent, depending on exposure risk fac-
tors, and the prevalence of PTSD symptoms
in such veterans, based on self-reported sur-
veys, ranges from 4.2 to 26 percent depending
on exposure risk factors;

Whereas those with PTSD are at higher
risk for developing other psychological dis-
orders, such as depression, more likely to en-
gage in self-destructive behaviors, such as al-
cohol and substance abuse;

Whereas PTSD has been associated with
unemployment and a work productivity loss;

Whereas PTSD, left untreated, may exact
an additional toll on individuals, families,
and society;

Whereas veterans and active members of
the United States Armed Forces are a distin-
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guished and honored part of our society and
deserve special recognition and treatment
for their sacrifices on our behalf;

Whereas the Committee on Veterans’ Af-
fairs of the House of Representatives encour-
ages and actively seeks innovative treat-
ments for PTSD and traumatic brain injury
(TBD);

Whereas Major League Baseball, in part-
nership with the McCormick Foundation, the
Entertainment Industry Foundation, and
University Hospitals at Weill Cornell, the
University of Michigan and Stanford Univer-
sity have founded Welcome Back Veterans, a
not-for-profit organization committed to
creating a national network of centers to
provide the best care to veterans, and fund-
ing groundbreaking research to limit the
scope of PTSD;

Whereas the Boston Red Sox Foundation
independently founded a program to provide
PTSD treatment for veterans in conjunction
with Massachusetts General Hospital;

Whereas Welcome Back Veterans through
Major League Baseball Charities and the
Boston Red Sox Foundation have funded ef-
forts at four hospitals and universities—Mas-
sachusetts General in Boston, Weill Cornell
in New York, the University of Michigan,
and Stanford University in California;

Whereas Major League Baseball and the
Boston Red Sox Foundation have already
raised $15,000,000 in private funding to sup-
port treatment, research, and innovation in
PTSD care through grants to other service
organizations;

Whereas the University of Michigan has al-
ready begun treatment of hundreds of mem-
bers of the Armed Forces and veterans in a
new buddy-to-buddy program;

Whereas Massachusetts General is pro-
viding evaluations and treatment to local
veterans with PTSD and TBI, family coun-
seling, and outreach for family members of
veterans affected by these two conditions;

Whereas Massachusetts General, Weill Cor-
nell, and Stanford University are doing ongo-
ing research to improve treatments and com-
munity education of health workers, clergy,
social workers, human resource providers,
and others;

Whereas the Department of Veterans Af-
fairs provides some counseling services to
family members of those suffering from
PTSD;

Whereas the University of Michigan and
Massachusetts General are providing coun-
seling and related services to family mem-
bers of those suffering from PTSD;

Whereas 5,000 veterans and members of the
Armed Forces are already receiving help
through the Welcome Back Veterans pro-
gram; and

Whereas Welcome Back Veterans is com-
mitted to a public-private partnership with
appropriate government agencies to con-
tinue to expand their work and outreach:
Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) recognizes and supports the efforts of
Welcome Back Veterans to augment the
services provided by the Departments of De-
fense and Veterans Affairs in providing time-
ly and world-class care for veterans and
members of the Armed Forces suffering from
post-traumatic stress disorder and related
psychiatric disorders; and

(2) encourages the Secretary of Veterans
Affairs to establish innovative public-private
partnerships for the treatment and research
of post-traumatic stress disorder in teaching
hospitals across the country.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from In-
diana (Mr. DONNELLY) and the gen-
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tleman from Tennessee (Mr. ROE) each
will control 20 minutes.

The Chair recognizes the gentleman
from Indiana.

GENERAL LEAVE

Mr. DONNELLY of Indiana. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks and include extraneous
material on House Resolution 1746, as
amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Indiana?

There was no objection.

Mr. DONNELLY of Indiana. I yield
myself such time as I may consume.

Mr. Speaker, before I talk about the
importance of the resolution before us
today, I want to thank the Committee
on Armed Services for working with us
to bring this resolution to the floor and
would ask that the exchange of letters
waiving jurisdiction between the Com-
mittee on Veterans’ Affairs and the
Committee on Armed Services be in-
serted into the CONGRESSIONAL RECORD.

Mr. Speaker, we are all aware that
post-traumatic stress disorder, PTSD,
is one of the signature wounds of Oper-
ation New Dawn and Operation Endur-
ing Freedom. Countless reports and
studies bear out this statement. Most
significantly, a 2008 study released by
the RAND Corporation reported that
one in five veterans of the wars in Iraq
or Afghanistan are suffering from
PTSD. Studies by other experts and by
the VA itself demonstrate how wide-
spread and serious PTSD is; and as
more servicemembers return home, the
problem will only grow larger.

VA has made important strides in
the treatment of PTSD. They boast
providers throughout the Nation who
offer excellent care for PTSD and re-
searchers who have found innovative,
ground-breaking new treatments as
well. But VA cannot combat PTSD
alone. Dedicated advocates and organi-
zations throughout the country are
committed to doing their part to help
provide care for our veterans.

Welcome Back Veterans has an-
swered this call to service. The part-
nership between Major League Base-
ball, the McCormick Foundation, the
Entertainment Industry Foundation
and the university hospitals at Weill
Cornell, the University of Michigan,
Stanford University, and the Massa-
chusetts Institute of Technology have
already made tremendous accomplish-
ments on behalf of our veterans.

They have raised over $15 million for
PTSD treatment and research and are
working closely with hospitals in Mas-
sachusetts, New York, Michigan, and
California to help provide care to over
5,000 servicemembers. But for all the
great things that Welcome Back Vet-
erans has accomplished, I know they
are poised to do so much more. They
are continuing to work hard to care for
our veterans, and I look forward to
watching them continue with these ef-
forts.
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Welcome Back Veterans deserves our
formal recognition for the great work
they have done. I urge you to join me
in offering my gratitude to Welcome
Back Veterans by supporting House
Resolution 1746.

HOUSE COMMITTEE ON ARMED SERV-
ICES, HOUSE OF REPRESENTATIVES,
Washington, DC, December 7, 2010.
Hon. BoB FILNER,
Chairman, Committee on Veterans’ Affairs,
House of Representatives, Washington, DC.

DEAR CHAIRMAN FILNER: I am writing to
you concerning H. Res. 1746, recognizing and
supporting the efforts of Welcome Back Vet-
erans to augment the services provided by
the Departments of Defense and Veterans’
Affairs in providing timely and world-class
care for veterans and members of the Armed
Forces suffering from PTSD and related psy-
chiatric disorders. This measure was referred
to the Committee on Veterans’ Affairs, and
in addition to the Committee on Armed
Services, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

Our committee recognizes the importance
of H. Res. 1746, and the need for the resolu-
tion to move expeditiously. Therefore, while
we have a valid claim to jurisdiction over
this legislation, the Committee on Armed
Services will waive further consideration of
H. Res. 1746. I do so with the understanding
that by waiving consideration of the resolu-
tion, the Committee on Armed Services does
not waive any future jurisdictional claim
over the subject matters contained in the
resolution which fall within its Rule X juris-
diction.

Please place this letter and a copy of your
response into the CONGRESSIONAL RECORD
during consideration of the measure on the
House floor. Thank you for the cooperative
spirit in which you have worked regarding
this matter and others between our respec-
tive committees.

Very truly yours,
IKE SKELTON,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON VETERANS’ AFFAIRS,
Washington, DC, December 7, 2010.
Hon. IKE SKELTON,
Chairman, Committee on Armed Services, House
of Representatives, Washington, DC.

DEAR CHAIRMAN SKELTON: Thank you for
your letter regarding House Resolution 1746,
‘“‘Recognizing and supporting the efforts of
Welcome Back Veterans to augment the
services provided by the Departments of De-
fense and Veterans’ Affairs in providing
timely and world-class care for veterans and
members of the Armed Forces suffering from
PTSD and related psychiatric disorders.”
This measure was referred to the Committee
on Veterans’ Affairs and sequentially re-
ferred to the Committee on Armed Services.

I agree that the Committee on Armed
Services has certain valid jurisdictional
claims to this resolution, and I appreciate
your decision to waive further consideration
of H. Res. 1746 in the interest of expediting
consideration of this important measure. I
agree that by agreeing to waive further con-
sideration, the Committee on Armed Serv-
ices is not waiving its jurisdictional claims
over similar measures in the future.

During consideration of this measure on
the House floor, I will ask that this exchange
of letters be included in the Congressional
Record.

Sincerely,
BOB FILNER,
Chairman.
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Mr. Speaker, I reserve the balance of
my time.

Mr. ROE of Tennessee. Mr. Speaker, 1
yield myself as much time as I may
consume.

Mr. Speaker, I rise in support of
House Resolution 1746, as amended, a
bill to recognize and support the efforts
of the Welcome Back Veterans organi-
zation to augment the services pro-
vided by the Department of Defense
and Veterans Affairs in providing time-
ly and world-class care for veterans
and members of the Armed Forces suf-
fering from post-traumatic stress dis-
order and related psychiatric disorders.

Many of our veterans return from
combat in need of assistance due to the
symptoms related to PTSD. Welcome
Back Veterans is engaged in a public-
private partnership with the Depart-
ment of Veterans Affairs, the Depart-
ment of Defense, Major League Base-
ball, the McCormick Foundation and
university hospitals of Weill Cornell,
the University of Michigan, and Stan-
ford University to help veterans by ad-
dressing the ongoing issue of PTSD.
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Nearly 5,000 veterans and members of
the Armed Forces are already receiving
help through the Welcome Back Vet-
erans program. To date, the program
has raised over $10 million in funding
to help improve the lives of our vet-
erans and their families. Their Center
of Excellence initiative looks to con-
tinue their commitment to veterans by
creating a network of university hos-
pitals that specialize in assisting vet-
erans who suffer from PTSD.

House Resolution 1746 would resolve
that the House of Representatives rec-
ognizes and supports the efforts of Wel-
come Back Veterans and encourages
the Secretary of Veterans Affairs to es-
tablish innovative public-private part-
nerships for the treatment and re-
search of posttraumatic stress disorder
in teaching hospitals across this coun-
try.

Again, I urge my colleagues to sup-
port H. Res. 1746.

Mr. Speaker, I reserve the balance of
my time.

Mr. DONNELLY of Indiana. Mr.
Speaker, I yield 5 minutes to my good
friend and colleague from New York
(Mr. ISRAEL).

Mr. ISRAEL. I thank my good friend
and former Long Islander, now from In-
diana, for his leadership and for recog-
nizing me.

Mr. Speaker, I rise in support of this
resolution which I had the privilege of
introducing and sponsoring. I want to
thank the leaders, members and staff
of the Armed Services Committee and
the Veterans’ Affairs Committee for
their support and cooperation on this
vitally important resolution.

Mr. Speaker, this resolution recog-
nizes the efforts of Welcome Back Vet-
erans in providing critically needed
treatment for PTSD to veterans and
active members of the Armed Forces.
Welcome Back Veterans is a partner-
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ship with Major League Baseball Char-
ities, the Entertainment Industry
Foundation and the McCormick Foun-
dation. They are creating a network of
university hospitals to address the
mental health needs of our service-
members and their families.

To date, Welcome Back Veterans has
raised over $12 million in private fund-
ing to support the treatment and re-
search of PTSD through grants to
other service organizations and has
provided treatment to over 5,000 vet-
erans and active duty servicemembers.
They have a broad and integrated and
innovative approach towards PTSD.
And they should, because PTSD is
known as a ‘‘silent killer.” One of out
of every five veterans from Afghani-
stan and Iraq has been affected. It
doesn’t always have physical symp-
toms that are easily recognized. It im-
pacts not just the servicemember but
the family member, loved ones, chil-
dren. Servicemembers and veterans
with PTSD are at a higher risk for
other challenges, such as depression;
higher risk of alcohol and drug abuse;
six times more likely to commit sui-
cide than people without PTSD.

Mr. Speaker, this is a massive prob-
lem and it requires a massive response.
It’s not just the response from the VA
and the Department of Defense. They
are on the front lines of helping those
who have been on the front lines with
PTSD. But it’s got to go even broader
and deeper than that. We need part-
ners. We need university hospitals. We
need good philanthropic organizations
like Major League Baseball Charities
and the Entertainment Industry Foun-
dation and the McCormick Foundation.
They have assembled a team that is ad-
dressing this critical need, and this res-
olution encourages the Secretary of
Veterans Affairs to not only support
that team but continue to build and ex-
pand the public-private partnerships
that will make sure that anybody that
we send into combat or into the mili-
tary theater or into the Department of
Defense who comes back with PTSD
has access to treatment and cures.

I want to thank the gentleman again
for his leadership.

Mr. ROE of Tennessee. Mr. Speaker,
in closing, I want to commend Con-
gressman ISRAEL for introducing this
much needed resolution and also as a
veteran myself and as a physician, we
need to be looking for public-private
partnerships. I couldn’t be happier with
this because the VA is not meeting the
entire need that we have of our vet-
erans right now in treating PTSD. We
need to look at innovative ways to put
these young men and women back into
the workforce and to help them. And
certainly not just with the Iraq and Af-
ghanistan war but through the Viet-
nam War and World War II. Many of
our troops out there are dealing with
this very, very serious problem. I want
to thank these organizations privately
for stepping up.

Ms. FUDGE. Mr. Speaker, | want to take a
moment to offer my enthusiastic endorsement
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of H. Res. 1746, recognizing and supporting
the efforts of the non-profit organization, Wel-
come Back Veterans, in supplementing the
world-class care that the Departments of De-
fense and Veterans’ Affairs offer to our return-
ing troops. The grassroots efforts of Welcome
Back Veterans, Major League Baseball and
the Boston Red Sox Foundation are testa-
ments to the strength of the American spirit
and patriotism.

We all owe our veterans a debt of gratitude
that we cannot repay easily or quickly. As ci-
vilians, we will likely never be able to under-
stand the sacrifice our veterans have made to
safeguard the freedom we enjoy, the freedom
that makes our Nation the greatest in the
world. We can, however, honor our
servicemembers by following the examples of
Welcome Back Veterans by providing the re-
sources they need to be healthy.

Major League Baseball also deserves praise
for supporting the Welcome Back program for
supporting the Post-Traumatic Stress Disorder
research being done at Massachusetts Gen-
eral in Boston, Weill Cornell in New York, the
University of Michigan and Stanford University
in California. These institutions have also
moved into previously uncharted space by
providing supportive services to the families of
patients suffering from PTSD.

Additionally, the League recently honored
service men and women on Veteran’s Day.
I'm fortunate to represent a veteran who made
significant contributions to World War Il and
Major League Baseball, Hall of Fame Cleve-
land Indians’ pitcher Bob Feller. Mr. Feller was
the first major leaguer to volunteer for active
duty, enlisting in the Navy on Dec. 9, 1941,
two days after Pearl Harbor and 36 days after
his 23rd birthday. After surviving some of the
most violent, and important sea battles of the
war, Feller returned to the Indians and finished
his career with 266 wins and 2,581 strikeouts.
Mr. Feller, without a doubt, was a phenomenal
athlete and still is a true patriot. The League’s
honor of him and the other veterans reminds
us not to take for granted the freedom to have
a national pastime.

| am proud of all the veterans in my Con-
gressional District, and in America. Many of
these men and women shoulder the psycho-
logical burden of war long after they return
home, and we must not let them do so alone.
Thanks to the efforts of the Boston Red Sox
Foundation, Major League Baseball, McCor-
mick Foundation, Entertainment Industry
Foundation and University Hospitals at Weill
Cornell, the University of Michigan and Stan-
ford University through Welcome Back Vet-
erans and executive agencies, we are making
sure our service men and women enjoy the
quality of life they so bravely defended. Again,
| applaud these efforts, and challenge mem-
bers of Congress to continuously build public-
private partnerships that advance the treat-
ment of PTSD.

Ms. JACKSON LEE of Texas. Mr. Speaker,
| stand before you today in support of H. Res.
1746, “Recognizing and supporting the efforts
of Welcome Back Veterans to augment the
services provided by the Departments of De-
fense and Veterans Affairs in providing timely
and world-class care for veterans and mem-
bers of the Armed Forces suffering from post-
traumatic stress disorder (PTSD) and related
psychiatric disorders.”

| would like to begin by thanking my col-
league, Representative ISRAEL, for introducing
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this resolution to the House, which encour-
ages the Secretary of Veterans Affairs to es-
tablish innovative public-private partnerships
for the treatment and research of PTSD in
teaching hospitals across the country. | urge
my colleagues to also support this resolution,
as it honors the fact that those who have
fought for our Nation should remain a priority.

It is important that we, as a Nation, continue
to recognize that our great country stands
strongly today because of the dedication and
sacrifice of American veterans. The United
States is surely indebted to the veterans of
every conflict, who have made great sacrifices
for themselves and their families in defense of
our national security. Our freedom is inter-
twined with the sacrifices of our veterans,
whose devotion to our way of life is unparal-
leled. | am privileged to stand before you
today and officially honor their sacrifices and
the role they play in our Nation.

Every Veterans Day, Americans come to-
gether to remember those who have served
our country around the world in the name of
freedom and democracy. The debt that we
owe to them is immeasurable. Their sacrifices
and those of their families are freedom’s foun-
dation. Without the brave efforts of all the sol-
diers, sailors, airmen, marines, and Coast
Guardsmen and their families, our country
would not live so freely.

Deployed soldiers frequently and continually
engage in high-intensity combat operations,
exposing them to potential triggers for PTSD
or other psychiatric conditions. A 2008 report
published by the RAND Corporation estimated
that one in five Irag and Afghanistan veterans
are affected by PTSD. Those with PTSD are
at high risk for developing other psychological
disorders, such as depression.

Furthermore, those suffering with PTSD are
more likely to engage in self-destructive be-
haviors, such as alcohol and substance
abuse, and are six times more likely than per-
sons without PTSD to commit suicide. PTSD
has been associated with unemployment and
a work productivity loss, and when left un-
treated, exacts an enormous toll on individ-
uals, families, and society as a whole.

This resolution not only solidifies the impor-
tance of Veterans Day, but also extends the
importance of support for veterans and their
health and safety throughout the year. In ob-
serving Veterans Day, the people of the
United States must also encourage the edu-
cation of our youth on how those dedicated in-
dividuals have contributed to the United
States’ history and today’s society. We must
continue the tradition of honoring those who
have served for the greatest causes, freedom,
democracy, and justice; their commitment to
the United States at home and abroad should
never be forgotten. | am truly proud to rise in
support of the recognition of Welcome Back
Veterans for their commitment to taking care
of our soldiers.

We recognize and honor the veterans of the
Armed Forces not only of today, but also of
years past, who have sacrificed their lives for
our great Nation. This resolution reaffirms our
country’s utmost respect and pride for our
service people who have contributed to the
shaping of the United States’ history and our
current place in the world today. It shows the
true patriotic spirit that many Americans pos-
sess, and their willingness to give back to
those who have given so much to maintain
our freedom.
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Currently, our Nation has 3 million troops
and reservists, and 23 million veterans, who
deserve the greatest respect from their fellow
citizens. Our Nation has a proud legacy of ap-
preciation and commitment maintaining the
wellbeing of the men and women who have
uniforms in defense of this country, and we
must ensure that this legacy continues in the
future.

Mr. ROE of Tennessee. Mr. Speaker, 1
yield back the balance of my time.

Mr. DONNELLY of Indiana. Mr.
Speaker, I too want to thank my col-
league Mr. ISRAEL for his leadership on
this issue. I urge my colleagues to
unanimously support House Resolution
1746, as amended.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Indiana (Mr. DON-
NELLY) that the House suspend the
rules and agree to the resolution, H.
Res. 1746, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. DONNELLY of Indiana. Mr.
Speaker, I object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

————

EXCLUDING SECURITY AND SAFE-
TY EQUIPMENT FROM ENERGY
EFFICIENCY STANDARDS

Mr. PALLONE. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 5470) to exclude an external
power supply for certain security or
life safety alarms and surveillance sys-
tem components from the application
of certain energy efficiency standards
under the Energy Policy and Conserva-
tion Act.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 5470

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EFFICIENCY STANDARDS FOR CLASS
A EXTERNAL POWER SUPPLIES.

Section 325(u)(3) of the Energy Policy and
Conservation Act (42 U.S.C. 6295(u)(3)) is
amended—

(1) in subparagraph (A), by striking “(D)”
and inserting *“(E)’’; and

(2) by adding at the end the following:

“(E) NONAPPLICATION OF NO-LOAD MODE EN-
ERGY EFFICIENCY STANDARDS TO EXTERNAL
POWER SUPPLIES FOR CERTAIN SECURITY OR
LIFE SAFETY ALARMS OR SURVEILLANCE SYS-
TEMS.—

(i) DEFINITION OF SECURITY OR LIFE SAFETY
ALARM OR SURVEILLANCE SYSTEM.—In this
subparagraph:

‘(I) IN GENERAL.—The term ‘security or life
safety alarm or surveillance system’ means
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equipment designed and marketed to per-
form any of the following functions (on a
continuous basis):

‘‘(aa) Monitor, detect, record, or provide
notification of intrusion or access to real
property or physical assets or notification of
threats to life safety.

““(bb) Deter or control access to real prop-
erty or physical assets, or prevent the unau-
thorized removal of physical assets.

‘“(ce) Monitor, detect, record, or provide
notification of fire, gas, smoke, flooding, or
other physical threats to real property,
physical assets, or life safety.

‘(II) EXCLUSION.—The term ‘security or
life safety alarm or surveillance system’
does not include any product with a prin-
cipal function other than life safety, secu-
rity, or surveillance that—

‘““(aa) is designed and marketed with a
built-in alarm or theft-deterrent feature; or

““(bb) does not operate necessarily and con-
tinuously in active mode.

¢“(i1) NONAPPLICATION OF NO-LOAD MODE RE-
QUIREMENTS.—The No-Load Mode energy effi-
ciency standards established by this para-
graph shall not apply to an external power
supply manufactured before July 1, 2017,
that—

“(D is an AC-to-AC external power supply;

“(IT) has a nameplate output of 20 watts or
more;

““(III) is certified to the Secretary as being
designed to be connected to a security or life
safety alarm or surveillance system compo-
nent; and

“(IV) on establishment within the External
Power Supply International Efficiency
Marking Protocol, as referenced in the ‘En-
ergy Star Program Requirements for Single
Voltage External Ac-Dc and Ac-Ac Power
Supplies’, published by the Environmental
Protection Agency, of a distinguishing mark
for products described in this clause, is per-
manently marked with the distinguishing
mark.

‘“(iii) ADMINISTRATION.—In carrying out
this subparagraph, the Secretary shall—

“(I) require, with appropriate safeguard for
the protection of confidential business infor-
mation, the submission of unit shipment
data on an annual basis; and

““(IT) restrict the eligibility of external
power supplies for the exemption provided
under this subparagraph on a finding that a
substantial number of the external power
supplies are being marketed to or installed
in applications other than security or life
safety alarm or surveillance systems.”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey (Mr. PALLONE) and the gen-
tleman from Kentucky (Mr. WHITFIELD)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Jersey.

GENERAL LEAVE

Mr. PALLONE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material in the
RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

Mr. PALLONE. Mr. Speaker, I yield
to myself such time as I may consume.

I rise today to offer H.R. 5470, a sim-
ple piece of legislation that provides a
straightforward technical correction to
the Energy Independence and Security
Act of 2007.
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Specific provisions in the Energy
Independence and Security Act in-
tended to increase the energy effi-
ciency requirements for battery char-
gers and external power supplies have
been implemented in a way that in-
cludes security and life safety products
but yields no energy savings. The law
requires the power supplies on these
products to meet energy efficiency
standards in a number of different
modes, including off mode and standby
mode. Security and life safety prod-
ucts, however, are always on and never
operate in off mode or standby mode.
Fire monitors, carbon monoxide mon-
itors, intrusion detection sensors and
access control readers require a con-
stant, uninterrupted power supply. Se-
curity products are always in active
mode, meaning they are connected to a
main power source and remain active
to detect and monitor various readings.
To disconnect these devices from the
transformer would destroy the integ-
rity of the security system and com-
promise public safety and security.

This legislation will provide an ex-
emption for security and life safety
products from these Federal energy ef-
ficiency requirements while still re-
taining the law’s active mode effi-
ciency requirements for these products.
Without creating this correction for se-
curity and life safety products, the in-
dustry will be forced to spend millions
of dollars to comply with an energy
standard that will yield no energy sav-
ings and could actually cost jobs.

Mr. Speaker, this commonsense cor-
rection to current law is supported by
the security industry and a broad spec-
trum of environmental groups, includ-
ing the Natural Resources Defense
Council, the American Council for an
Energy-Efficient Economy, and the Al-
liance to Save Energy. The bill also
contains language which will mitigate
any potential newfound concerns by
limiting the duration of the exemption
to allow the Department of Energy to
modify it after July 2017.

I would also note, Mr. Speaker, that
the Department of Energy supports
this correction, which is documented in
response to a question for the record
submitted by Senator BINGAMAN fol-
lowing a Senate Committee on Energy
and Natural Resources hearing. It is
also bipartisan. My colleague from
Kentucky who is on the floor is also
one of the cosponsors of this bill.

I would urge all my colleagues on
both sides of the aisle to support this
sensible technical correction and vote

Aia‘ye.7’

Mr. Speaker, I reserve the balance of
my time.

Mr. WHITFIELD. Mr. Speaker, 1

yield myself as much time as I may
consume.

I want to thank the gentleman from
New Jersey for introducing this impor-
tant legislation. We anticipate that
over the next 25 years, the demand for
electricity in America is going to al-
most double. One of the ways, not the
only way, but one of the ways that we
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are going to have to address this prob-
lem is to have consumer products that
are more efficient, that use less elec-
tricity.
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That was certainly the purpose of the
Energy Independence and Security Act
of 2007, which sought to clarify require-
ments in the measurement of energy
consumption in certain consumer de-
vices. Some of the devices, however,
that were not excluded in this legisla-
tion included security devices such as
smoke and carbon monoxide detectors.

When we have regulations to make
products more efficient, it’s always a
balancing act. We want them to be
more efficient, but we don’t want them
to have to be redone in such a way that
it raises the price to the consumer and
makes the manufacturer of that prod-
uct less competitive in the global mar-
ketplace.

This legislation, H.R. 5470, is de-
signed to do particularly that, to ex-
clude from this legislation of 2007 these
security devices such as smoke and
carbon monoxide detectors. This legis-
lation is going to help clarify that, be-
cause we went to the Department of
Energy and asked them to modify the
requirements, and they refused, saying
that they could issue a ruling only to
modify regulations written by the De-
partment, not amend a law passed by
Congress. Mr. PALLONE’s legislation
does expressly that. I would urge all of
our Members to support it.

Mr. Speaker, I yield back the balance
of my time.

Mr. PALLONE. I would also yield
back the balance of my time and urge
passage of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
PALLONE) that the House suspend the
rules and pass the bill, H.R. 5470.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

———

GUARANTEE OF A LEGITIMATE
DEAL ACT OF 2010

Mr. WEINER. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 4501) to require certain return
policies from businesses that purchase
precious metals from consumers and
solicit such transactions through an
Internet website, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 4501

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Guarantee of a

Legitimate Deal Act of 2010”°.

SEC. 2. RETURN REQUIREMENTS FOR PUR-
CHASERS OF PRECIOUS METALS.

(a) UNLAWFUL CONDUCT.—It shall be unlaw-
ful for any purchaser of precious metals to—
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(1) sell, transfer to a third party, or refine
through melting or otherwise permanently de-
stroy an item of jewelry or precious metal before
the purchaser of precious metals has received an
affirmative acceptance of an offer to purchase
the item for a specific price from the consumer
to whom such offer was made;

(2) fail to promptly return to the consumer
any jewelry or other precious metal if the con-
sumer declines the offer to purchase made by
the purchaser of precious metals; or

(3) fail to insure any shipment to the con-
sumer of such jewelry or precious metals in an
amount equal to—

(A) the amount the consumer insured the
shipment of the jewelry or precious metals to the
purchaser of precious metals, if the consumer
provides the purchaser of precious metals with
proof of such insurance; or

(B) 60 percent of the melt-value of the jewelry
or precious metals, if the consumer does not pro-
vide the purchaser of precious metals with proof
of such insurance.

(4) Law Enforcement Exception—Paragraph
(1) of this subsection shall not prohibit the sale
or transfer of any item of jewelry or precious
metal to law enforcement agencies or their per-
sonnel.

(b) DEFINITIONS.—AS used in this Act—

(1) the term ‘‘purchaser of precious metals’
means a person who is in the business of pur-
chasing jewelry or other precious metals directly
from consumers; and

(2) the term ‘“‘melt-value’ means the reason-
able estimated value of any item of jewelry or
precious metal, as determined by the purchaser
of precious metals, if such item were processed
and refined by the purchaser of precious metals.

(c) REGULATIONS.—The Commission may issue
regulations under section 553 of title 5, United
States Code, to carry out the purposes of this
Act.

SEC. 3. ENFORCEMENT BY THE FEDERAL TRADE
COMMISSION.

(a) UNFAIR AND DECEPTIVE ACT OR PRAC-
TICE.—A violation of this Act or a regulation
issued pursuant to this Act shall be treated as
an unfair or deceptive act or practice in viola-
tion of a regulation under section 18(a)(1)(B) of
the Federal Trade Commission Act (15 U.S.C.
S7a(a)(1)(B)) regarding unfair or deceptive acts
or practices.

(b) POWERS OF COMMISSION.—The Commission
shall enforce this Act in the same manner, by
the same means, and with the same jurisdiction,
powers, and duties as though all applicable
terms and provisions of the Federal Trade Com-
mission Act (15 U.S.C. 41 et seq.) were incor-
porated into and made a part of this Act. Any
person who violates this Act shall be subject to
the penalties and entitled to the privileges and
immunities provided in that Act.

SEC. 4. EFFECTIVE DATE.

The provisions of this Act shall take effect 60
days after the date of enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York (Mr. WEINER) and the gen-
tleman from Kentucky (Mr. WHITFIELD)
each will control 20 minutes.

The Chair recognizes the gentleman
from New York.

GENERAL LEAVE

Mr. WEINER. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to re-
vise and extend their remarks and in-
clude extraneous material in the
RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

Mr. WEINER. Mr. Speaker, I yield
myself such time as I may consume,
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and I don’t intend to use all of the
time. I thank the indulgence of the
gentleman from Kentucky both in this
debate and during consideration of this
bill in committee.

Mr. Speaker, during these difficult
economic times, Americans are looking
for any way that they can to try to
make ends meet. They are taking on
second jobs; they are looking through
their cupboards, trying to see if there
is anything they can sell. Just about
any opportunity they can to make a
few dollars people are looking for. That
is why there has been a great deal of
attention paid recently to companies
that are advertising very heavily that
if you give us your gold and jewelry, we
will give you cash for those products.

The problem is that when you put the
gold and the jewelry in the envelope
and send it to some of these companies,
they are finding that consumers are
not being treated very well. The Con-
sumers Union and their publication
Consumer Reports did a good expose on
this, turning out the problems people
face. Sometimes they are getting pen-
nies on the dollar for what comes back,
but even more difficult are the cases
where people don’t even agree to the
transaction; or finding that since they
didn’t act fast enough, their gold or
jewelry had been melted down, sold off
for pennies on the dollar, and they
were left with very little recourse.

When Congress found out about this,
a hearing was convened in Congress-
man Bobby Rush’s subcommittee in
the Energy and Commerce Committee.
We heard from victims who had this
happen to them. And we also heard
from industry groups. There was vir-
tual consensus that more needed to be
done to protect consumers. You can
have a debate, which perhaps should go
on in each household before you engage
in one of these transactions through
the Internet or through the mail,
whether or not you should see a neigh-
borhood pawn broker, a neighborhood
jeweler, someone who can give you
some actual hands-on advice about
these things. But as with so many
things with rare jewelry, it’s like a lot
of other elements of products that con-
sumers don’t have a real intrinsic sense
of what they should be worth, so they
are subject to be taken advantage of.

The act we are taking up today, the
GOLD Act, the Guarantee of a Legiti-
mate Deal Act of 2009, makes some
changes in the law to give consumers a
little bit more weight on their side of
the scale, no pun intended. What it
would mean is that under this new law
a consumer would have to accept or re-
ject the offer before the transaction
has been considered complete. Right
now there are many companies, includ-
ing Cash4Gold, the biggest one of them,
that will give a finite number of days
after which they will simply melt down
the gold and consider the transaction
completed.

It mandates that the purchasers of
precious metals through the mail in-
sure the products and send them back
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in the same insurance level that they
were sent to them for. Let me explain
why that’s necessary. According to the
postal service, we have a large number
of people alleging that they would send
their gold, say I don’t want to do the
deal, and mysteriously when the gold
was mailed back to them, it dis-
appeared in the mail. And, frankly, it
seems more likely than not that the
people sending back those shipments
never actually did it.

So what we are proposing here is that
if someone insures it for $100 going, it
gets insured for $100 when it gets sent
back as part of the transaction. And it
would institute civil penalties for any
company that melts down someone’s
gold without the prior approval by the
consumer.

Now, as I said, you can have a debate,
and I think that it seems from a lot of
the testimony that we took it’s good to
get a second or a third opinion about
the true value, as you might really
have some rare exotic piece of jewelry
or something that has a high level of
gold content; and you may find that
when you send it to one of these places,
as Consumer Reports found out when
they did a study, they found out that
the people were only getting on aver-
age of between 11 and 29 percent of the
value of the gold actually offered back
to them.

So you should try to get some advice
from an actual person you trust in
your community: a jeweler, a pawn
broker, and the like.

But also what this finally says is if
you are going to go ahead with one of
these transactions, if you are going to
take a piece of jewelry that you have,
put it in one of these prepaid envelopes
and mail it off, you are going to con-
tinue to have control over the trans-
action should this law pass. That’s why
the Consumers Union supports it, the
Jewelers Vigilance Council, which is
the trade organization that testified.
And it’s my understanding that even
the biggest player in the field that
prompted this investigation,
Cash4Gold, has said that they support
this legislation. And while they have
had problems, I want to commend them
for doing so.

I reserve the balance of my time.

Mr. WHITFIELD. I yield myself as
much time as I may consume.

I want to thank the gentleman from
New York for bringing this matter to
the attention of the Congress, and spe-
cifically the Energy and Commerce
Committee. As he said, with the eco-
nomic downturn and with the dramatic
increase in the price of gold, we see
more and more people mailing their
gold possessions in an envelope to
these companies that are buying gold
and then melting it down. It is a sys-
tem that is ripe with the opportunity
to defraud a lot of people. And this leg-
islation, as the gentleman from New
York stated, simply clarifies a number
of issues.

Number one, it makes it easier to de-
termine whether or not a consumer is
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accepting the offer of the company
that’s buying the gold. It also provides
these additional protections on the in-
surance, because as the gentleman
from New York said, frequently the cli-
ent, the consumer, did not really want
to sell; and yet it probably was melted
down, and they said, well, we mailed it
back to you, but it was lost in the
mail.

So this is important legislation, pro-
vides additional consumer protections
at a time when a lot of our consumers
are particularly vulnerable to being
taken advantage of. I want to com-
mend the gentleman once again for his
actions and urge the support of H.R.
4501.

I yield back the balance of my time.

Mr. WEINER. I yield myself such
time as I may consume.

I want to thank Representative
WHITFIELD for his kind words and for
his help in crafting this bill and mak-
ing it better than what it was first au-
thored, Chairman RUSH, who is the sub-
committee chairman, and his staff,
Peter Ketcham-Colwill, Michelle Ash,
and also Yuri Beckelman of my staff
and Bertine Moenaff of my staff, who
helped do the research, and of course
Consumers Union and the Jewelers
Vigilance Council, who helped to pro-
vide testimony.

I urge my colleagues to vote ‘‘yes,”
and I yield back the balance of my
time.
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The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York (Mr.
WEINER) that the House suspend the
rules and pass the bill, H.R. 4501, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. WEINER. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on motions to suspend the
rules previously postponed.

Votes will be taken in the following
order:

H.R. 5987, by the yeas and nays;

House Resolution 1717, by the yeas
and nays;

House Resolution 1540, by the yeas
and nays;

House Resolution 1531, de novo.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

SENIORS PROTECTION ACT OF 2010

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 5987) to ensure that seniors,
veterans, and people with disabilities
who receive Social Security and cer-
tain other Federal benefits receive a
one-time $250 payment in the event
that no cost-of-living adjustment is
payable in 2011, as amended, on which

the yeas and nays were ordered.
The Clerk read the title of the bill.

The SPEAKER pro tempore.
question is on the motion offered by
the gentleman from North Dakota (Mr.
POMEROY) that the House suspend the

rules and pass the bill, as amended.

The vote was taken by electronic de-
vice, and there were—yeas 254, nays

153, not voting 27, as follows:

[Roll No. 611]
YEAS—254

Ackerman Edwards (MD) Maffei
Adler (NJ) Edwards (TX) Maloney
Altmire Ellison Markey (MA)
Andrews Ellsworth Marshall
Baca Emerson Matheson
Baldwin Engel Matsui
Barrow Eshoo McCarthy (NY)
Bean Etheridge McCollum
Becerra Farr McCotter
Berkley Fattah McDermott
Berman Foster McGovern
Biggert Frank (MA) McIntyre
Bishop (GA) Fudge McMahon
Bishop (NY) Garamendi McNerney
Boccieri Gerlach Meeks (NY)
Boren Giffords Melancon
Boswell Gonzalez Mica
Boucher Grayson Michaud
Brady (PA) Green, Al Miller (NC)
Braley (IA) Green, Gene Miller, George
Bright Grijalva Mitchell
Brown (SC) Gutierrez Mollohan
Brown, Corrine Hall (NY) Moore (KS)
Brown-Waite, Halvorson Moore (WI)
Ginny Hare Murphy (CT)
Buchanan Harman Murphy, Tim
Butterfield Hastings (FL) Nadler (NY)
Cao Heinrich Napolitano
Capito Herseth Sandlin Neal (MA)
Capps Higgins Nye
Capuano Hill Oberstar
Cardoza Himes Obey
Carnahan Hinchey Olver
Carney Hinojosa Ortiz
Carson (IN) Hirono Owens
Castle Hodes Pallone
Castor (FL) Holden Pascrell
Chandler Holt Pastor (AZ)
Chu Honda Payne
Clarke Hoyer Pelosi
Clay Israel Perlmutter
Cleaver Jackson (IL) Perriello
Clyburn Jackson Lee Peters
Connolly (VA) (TX) Peterson
Conyers Johnson, E. B. Petri
Costa Jones Pingree (ME)
Costello Kagen Platts
Courtney Kanjorski Polis (CO)
Critz Kaptur Pomeroy
Crowley Kildee Posey
Cuellar Kilroy Price (NC)
Cummings Kissell Putnam
Dahlkemper Klein (FL) Quigley
Davis (CA) Kosmas Rahall
Davis (IL) Kratovil Rangel
Dayvis (TN) Kucinich Reyes
DeFazio Langevin Richardson
DeGette Larsen (WA) Rodriguez
DeLauro Larson (CT) Ros-Lehtinen
Dent Lee (CA) Ross
Deutch Levin Rothman (NJ)
Diaz-Balart, L. Lewis (GA) Roybal-Allard
Diaz-Balart, M. Lipinski Ruppersberger
Dicks LoBiondo Rush
Dingell Loebsack Ryan (OH)
Doggett Lofgren, Zoe Salazar
Donnelly (IN) Lowey Sanchez, Linda
Doyle Lujan T.
Driehaus Lynch Sanchez, Loretta

The
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Sarbanes Smith (WA) Velazquez
Schakowsky Snyder Visclosky
Schauer Space Walz
Schiff Speier Wamp
Schock Spratt Wasserman
Schwartz Stark Schultz
Scott (GA) Stupak Waters
Scott (VA) Sutton Watson
Serrano Teague Watt
Sestak Thompson (CA) Waxman
Shea-Porter Thompson (MS) Weiner
Sherman Tierney Welch
Shuler Titus Whitfield
Sires Tonko Wilson (OH)
Skelton Towns Woolsey
Slaughter Tsongas Wu
Smith (NJ) Van Hollen Yarmuth
NAYS—153
Aderholt Gohmert Myrick
Akin Goodlatte Neugebauer
Alexander Graves (GA) Nunes
Austria Graves (MO) Olson
Bachmann Guthrie Paul
Baird Hall (TX) Paulsen
Barrett (SC) Harper Pence
Bartlett Hastings (WA) Pitts
gganftor}l{'(T& geller y Poe (TX)
ilirakis ensarling ri
Bishop (UT) Herger El ice (GA)
eed
Blackburn Hunter Rehberg
Blumenauer Inglis Reichert
Boehner Inslee
Bonner Issa Roe (TN)
Bono Mack Jenkins Rogers (AL)
Boozman Johnson (IL) Rogers (KY)
Boustany Johnson, Sam Rogers (MI)
Brady (TX) Jordan (OH) Rohrabacher
Broun (GA) Kind Rooney
Burgess King (IA) Roskam
Burton (IN) King (NY) Royce
Buyer Kingston Ryan (WI)
Calvert Kline (MN) Scalise
Camp Lamborn Schmidt
Campbell Lance Schrader
Cantor Latham Sensenbrenner
Carter LaTourette Sessions
Cassidy Latta Shadegg
Chaffetz Lee (NY) Shimkus
Coble Lewis (CA) Shuster
Coffman (CO) Linder Simpson
Cole Lucas Smith (NE)
Conaway Luetkgmeyer Smith (TX)
Cooper Lummis Stearns
Crenshaw Lungren, Daniel Stutzman
Culberson E. Sullivan
Davis (KY) Mack Tanner
Djou Manzullo
Dreier Markey (CO) Taylor
Duncan McCarthy (CA) Terry
Ehlers McCaul Thompson (PA)
Flake McClintock Thornberry
Fleming McHenry Tiberi
Forbes McKeon Turner
Fortenberry Miller (FL) Upton
Foxx Miller (MI) Walden
Franks (AZ) Miller, Gary Westmoreland
Frelinghuysen Minnick Wilson (SC)
Gallegly Moran (KS) Wittman
Garrett (NJ) Moran (VA) Wolf
Gingrey (GA) Murphy (NY) Young (AK)

NOT VOTING—27

Arcuri Fallin Marchant
Bachus Filner McMorris

Berry Gordon (TN) Rodgers
Bilbray Granger Meek (FL)
Blunt Griffith Murphy, Patrick
Boyd Hoekstra Radanovich
Childers Johnson (GA) Tiahrt

Cohen Kennedy

Davis (AL) Kilpatrick (Mp) L 0€ FL
Delahunt Kirkpatrick (AZ)
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Ms. JENKINS, Messrs. GALLEGLY,

SMITH of Texas, POE of Texas, KIND,
MORAN of Virginia, HALL of Texas,
and BILIRAKIS changed their vote
from ‘‘yea’ to ‘“‘nay.”

Mr. ELLISON, Ms. BEAN, and Mr.
McCOTTER changed their vote from
“nay’’ to ‘“‘yea.”

So (two-thirds not being in the af-
firmative) the motion was rejected.
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The result of the vote was announced
as above recorded.

Stated for:

Mr. FILNER. Mr. Speaker, on rollcall 611, |
was away from the Capitol. Had | been
present, | would have voted “yes.”

——————

CONGRATULATING LIU XTAOBO ON
NOBEL PEACE PRIZE

The SPEAKER pro tempore (Mrs.
DAHLKEMPER). The unfinished business
is the vote on the motion to suspend
the rules and agree to the resolution
(H. Res. 1717) congratulating impris-
oned Chinese democracy advocate Liu
Xiaobo on the award of the 2010 Nobel
Peace Prize, as amended, on which the
yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr.
KLEIN) that the House suspend the
rules and agree to the resolution, as
amended.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 402, nays 1,
not voting 31, as follows:

[Roll No. 612]

YEAS—402
Ackerman Capps Ellsworth
Aderholt Capuano Emerson
Adler (NJ) Cardoza Engel
Akin Carnahan Eshoo
Alexander Carney Etheridge
Altmire Carson (IN) Farr
Andrews Carter Fattah
Austria Cassidy Filner
Baca Castor (FL) Flake
Bachmann Chaffetz Fleming
Baird Chandler Forbes
Baldwin Chu Fortenberry
Barrett (SC) Clarke Foster
Barrow Clay Foxx
Bartlett Cleaver Frank (MA)
Barton (TX) Clyburn Franks (AZ)
Bean Coble Frelinghuysen
Becerra Coffman (CO) Fudge
Berkley Cole Gallegly
Berman Conaway Garamendi
Biggert Connolly (VA) Garrett (NJ)
Bilirakis Conyers Gerlach
Bishop (GA) Cooper Giffords
Bishop (NY) Costa Gingrey (GA)
Bishop (UT) Costello Gohmert
Blackburn Courtney Gonzalez
Blumenauer Crenshaw Goodlatte
Boccieri Critz Graves (GA)
Boehner Crowley Graves (MO)
Bonner Cuellar Grayson
Bono Mack Culberson Green, Al
Boozman Cummings Green, Gene
Boren Dahlkemper Grijalva
Boswell Davis (CA) Guthrie
Boucher Davis (IL) Gutierrez
Boustany Davis (KY) Hall (NY)
Brady (PA) Davis (TN) Hall (TX)
Brady (TX) DeFazio Halvorson
Braley (IA) DeGette Hare
Bright DeLauro Harman
Broun (GA) Dent Harper
Brown (SC) Deutch Hastings (FL)

Brown, Corrine Diaz-Balart, L. Hastings (WA)

Brown-Waite, Diaz-Balart, M. Heinrich
Ginny Dicks Heller
Buchanan Dingell Hensarling
Burgess Djou Herger
Burton (IN) Doggett Herseth Sandlin
Butterfield Donnelly (IN) Higgins
Buyer Doyle Hill
Calvert Dreier Himes
Camp Driehaus Hinchey
Campbell Duncan Hinojosa
Cantor Edwards (MD) Hirono
Cao Ehlers Hodes
Capito Ellison Holden

Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kildee
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
MecIntyre
McKeon
McMahon
McNerney

Arcuri
Bachus
Berry
Bilbray
Blunt
Boyd
Castle
Childers
Cohen
Davis (AL)
Delahunt

Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes

Nye
Oberstar
Obey

Olson

Olver

Ortiz

Owens
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Pelosi

Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts

Platts

Poe (TX)
Polis (CO)
Pomeroy
Posey

Price (GA)
Price (NC)
Putnam
Quigley
Rahall
Rangel

Reed
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Rush

Ryan (OH)
Ryan (WI)
Salazar

NAYS—1
Paul
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Séanchez, Linda
T.

Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shadegg
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Space
Speier
Spratt
Stark
Stearns
Stupak
Stutzman
Sullivan
Sutton
Tanner
Taylor
Teague
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiberi
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Upton
Van Hollen
Velazquez
Visclosky
Walden
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Westmoreland
Whitfield
Wilson (OH)
Wilson (SC)
Wittman
Wolf
Woolsey
Wu
Yarmuth
Young (AK)

NOT VOTING—31

Edwards (TX)
Fallin

Gordon (TN)
Granger
Griffith
Hoekstra
Kennedy
Kilpatrick (MI)
Kirkpatrick (AZ)
Marchant
Markey (CO)

McMorris
Rodgers

Meek (FL)

Murphy, Patrick

Radanovich

Shea-Porter

Tiahrt

Wamp

Welch

Young (FL)
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution, as amended, was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

SUPPORTING THE REMOVAL OF
ILLICIT MARIJUANA ON FED-
ERAL LANDS

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the resolution (H. Res. 1540) supporting
the goal of eradicating illicit mari-
juana cultivation on Federal lands and
calling on the Director of the Office of
National Drug Control Policy to de-
velop a coordinated strategy to perma-
nently dismantle Mexican drug traf-
ficking organizations operating on Fed-
eral lands, as amended, on which the
yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr.
ScoTT) that the House suspend the
rules and agree to the resolution, as
amended.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 400, nays 4,
not voting 29, as follows:

[Roll No. 613]

YEAS—400

Ackerman Buchanan Davis (IL)
Aderholt Burgess Davis (KY)
Adler (NJ) Burton (IN) Davis (TN)
Akin Butterfield DeFazio
Alexander Buyer DeGette
Altmire Calvert DeLauro
Andrews Camp Dent
Austria Campbell Deutch
Baca Cantor Diaz-Balart, L.
Bachmann Cao Diaz-Balart, M.
Bachus Capito Dicks
Baird Capps Dingell
Baldwin Capuano Djou
Barrett (SC) Cardoza Doggett
Barrow Carnahan Donnelly (IN)
Bartlett Carney Doyle
Barton (TX) Carson (IN) Dreier
Bean Carter Driehaus
Becerra Cassidy Duncan
Berkley Castle Edwards (MD)
Berman Castor (FL) Edwards (TX)
Biggert Chaffetz Ehlers
Bilirakis Chandler Ellison
Bishop (GA) Chu Ellsworth
Bishop (NY) Clarke Emerson
Bishop (UT) Clay Engel
Blackburn Cleaver Eshoo
Blumenauer Clyburn Etheridge
Boccieri Coble Farr
Boehner Coffman (CO) Fattah
Bonner Cole Filner
Bono Mack Conaway Flake
Boozman Connolly (VA) Fleming
Boren Conyers Forbes
Boswell Cooper Fortenberry
Boucher Costa Foster
Boustany Costello Foxx
Brady (PA) Courtney Franks (AZ)
Brady (TX) Crenshaw Frelinghuysen
Braley (IA) Critz Fudge
Bright Crowley Gallegly
Broun (GA) Cuellar Garamendi
Brown (SC) Culberson Garrett (NJ)
Brown, Corrine Cummings Gerlach
Brown-Waite, Dahlkemper Giffords

Ginny Davis (CA) Gingrey (GA)
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Gohmert
Gonzalez
Goodlatte
Graves (GA)
Graves (MO)
Grayson
Green, Al
Green, Gene
Grijalva
Guthrie
Gutierrez
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kildee
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack

Frank (MA)
Kucinich

Arcuri
Berry
Bilbray
Blunt

Maffei
Maloney
Manzullo
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
MecClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McKeon
McMahon
McNerney
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes

Nye
Oberstar
Obey

Olson

Olver

Ortiz

Owens
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne

Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts

Platts

Poe (TX)
Pomeroy
Posey

Price (NC)
Putnam
Quigley
Rahall
Rangel

Reed
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)

NAYS—4

Paul
Polis (CO)

Boyd
Childers
Cohen
Davis (AL)
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Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Linda
T

Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shadegg
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Space
Speier
Spratt
Stark
Stearns
Stupak
Stutzman
Sullivan
Sutton
Tanner
Taylor
Teague
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiberi
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Upton
Van Hollen
Velazquez
Visclosky
Walden
Walz
Wamp
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Westmoreland
Whitfield
Wilson (OH)
Wilson (SC)
Wittman
Wolf
Woolsey
Wu
Yarmuth
Young (AK)

NOT VOTING—29

Delahunt
Fallin
Gordon (TN)
Granger

Griffith Kirkpatrick (AZ) Meek (FL)

Hall (NY) Marchant Murphy, Patrick
Hoekstra Markey (CO) Price (GA)
Jones MclIntyre Radanovich
Kennedy McMorris Tiahrt
Kilpatrick (MI) Rodgers Young (FL)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members have 2 minutes to
record their votes.
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Mr. FRANK of  Massachusetts
changed his vote from ‘‘yea’ to ‘‘nay.”

So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution, as amended, was agreed to.

The result of the vote was announced
as above recorded.

The title of the resolution was
amended so as to read: ‘“‘Supporting the
goal of eradicating illicit marijuana
cultivation on Federal lands and call-
ing on the Director of the Office of Na-
tional Drug Control Policy to develop a
coordinated strategy to permanently
dismantle Mexican drug trafficking or-
ganizations and other criminal groups
operating on Federal lands.”.

A motion to reconsider was laid on
the table.

Stated for:

Mr. MCINTYRE. Madam Speaker, during
rollcall vote No. 613 on December 8, 2010, |
was unavoidably detained. Had | been
present, | would have voted “yea.”

Mr. PRICE of Georgia. Madam Speaker, on
rollcall No. 613, | was unavoidably detained.
Had | been present, | would have voted “yea.”

————

SUPPORTING DESIGNATION OF
WORLD VETERINARY YEAR

The SPEAKER pro tempore. The un-
finished business is the question on
suspending the rules and agreeing to
the resolution (H. Res. 1531) expressing
support for designation of 2011 as
“World Veterinary Year’” to bring at-
tention to and show appreciation for
the veterinary profession on its 250th
anniversary.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Missouri (Mr.
CLAY) that the House suspend the rules
and agree to the resolution.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

RECORDED VOTE

Mr. CLEAVER. Madam Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 406, noes 0,
not voting 27, as follows:

[Roll No. 614]

AYES—406
Ackerman Alexander Baca
Aderholt Altmire Bachmann
Adler (NJ) Andrews Bachus
Akin Austria Baird

Baldwin
Barrett (SC)
Barrow
Bartlett
Barton (TX)
Bean
Becerra
Berkley
Berman
Biggert
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Boccieri
Boehner
Bonner
Bono Mack
Boozman
Boren
Boswell
Boucher
Boustany
Boyd
Brady (PA)
Brady (TX)
Braley (IA)
Bright
Broun (GA)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp
Campbell
Cantor
Cao
Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Carter
Cassidy
Castle
Castor (FL)
Chaffetz
Chandler
Chu
Clarke
Clay
Cleaver
Clyburn
Coble
Coffman (CO)
Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crenshaw
Critz
Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (CA)
Davis (IL)
Davis (KY)
Davis (TN)
DeFazio
DeGette
DeLauro
Dent
Deutch
Diaz-Balart, L.

Diaz-Balart, M.

Dicks

Dingell

Djou

Doggett
Donnelly (IN)
Doyle

Dreier
Driehaus

Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Emerson
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Graves (GA)
Graves (MO)
Grayson
Green, Al
Green, Gene
Grijalva
Guthrie
Gutierrez
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kildee
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta

H8109

Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McMahon
McNerney
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Paul
Paulsen
Payne
Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis (CO)
Pomeroy
Posey
Price (GA)
Price (NC)
Putnam
Quigley
Rahall
Rangel
Reed
Rehberg
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Reichert Sensenbrenner Thompson (PA)
Reyes Serrano Thornberry
Richardson Sessions Tiberi
Rodriguez Sestak Tierney
Roe (TN) Shadegg Titus
Rogers (AL) Shea-Porter Tonko
Rogers (KY) Sherman Towns
Rogers (MI) Shimkus Tsongas
Rohrabacher Shuler Turner
Rooney Shuster Upton
Ros-Lehtinen Simpson Van Hollen
Roskam Sires Velazquez
Ross Skelton Visclosky
Rothman (NJ) Slaughter Walden
Roybal-Allard Smith (NE) Walz
Royce Smith (NJ) Wamp
Ruppersberger Smith (TX) Wasserman
Rush Smith (WA) Schultz
Ryan (OH) Snyder Waters
Ryan (WI) Space Watson
Salazar Speier Watt
Sanchez, Linda Spratt Waxman

X Stark Weiner
Sanchez, Loretta Stearns Welch
Sarbanes Stupak Westmoreland
Scalise Stutzman Whitfield
Schakowsky Sullivan Wilson (OH)
Schauer Sutton Wilson (SC)
Schiff Tanner Wittman
Schmidt Taylor Wolf
Schock Teague Woolsey
Schrader Terry Wu
Schwartz Thompson (CA) Yarmuth
Scott (VA) Thompson (MS) Young (AK)

NOT VOTING—27

Arcuri Gordon (TN) Markey (CO)
Berry Granger McMorris
Bilbray Griffith Rodgers
Blunt Hall (NY) Meek (FL)
Childers Hoekstra Radanovich
Cohen Jones Scott (GA)
Davis (AL) Kennedy Tiahrt
Delahunt Kilpatrick (MI)
Ellsworth Kirkpatrick (A7) o0& (F1)
Fallin Marchant

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members have 2 minutes to
record their vote.
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

——————

WAIVING REQUIREMENT OF
CLAUSE 6(a) OF RULE XIII WITH
RESPECT TO CONSIDERATION OF
CERTAIN RESOLUTIONS AND
PROVIDING FOR CONSIDERATION
OF MOTIONS TO SUSPEND THE
RULES

Mr. POLIS. Mr. Speaker, by direction
of the Committee on Rules, I call up
House Resolution 1752 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 1752

Resolved, That the requirement of clause
6(a) of rule XIII for a two-thirds vote to con-
sider a report from the Committee on Rules
on the same day it is presented to the House
is waived with respect to any resolution re-
ported through the legislative day of Decem-
ber 18, 2010.

SEC. 2. It shall be in order at any time
through the legislative day of December 18,
2010, for the Speaker to entertain motions
that the House suspend the rules. The Speak-
er or her designee shall consult with the Mi-
nority Leader or his designee on the designa-
tion of any matter for consideration pursu-
ant to this section.
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The SPEAKER pro tempore (Mr.
DRIEHAUS). The gentleman from Colo-
rado is recognized for 1 hour.

Mr. POLIS. Mr. Speaker, for the pur-
pose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Florida (Mr. DIAZ-BALART). All
time yielded during consideration of
the rule is for debate only. I yield my-
self such time as I may consume.

GENERAL LEAVE

Mr. POLIS. I also ask unanimous
consent that all Members be given 5
legislative days in which to revise and
extend their remarks on H. Res. 1752.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.

Mr. POLIS. Mr. Speaker, House Reso-
lution 1752 waives the requirement of
clause 6 of rule XIII requiring a two-
thirds vote to consider a rule on the
same day it is reported from the Rules
Committee. This would allow for the
same day consideration of any resolu-
tion reported through the legislative
day of December 18, 2010. Finally, the
rule allows the Speaker to entertain
motions to suspend the rules through
the legislative day of December 18,
2010. The Speaker or her designee shall
consult with the minority leader or his
designee on the designation of any
matter for consideration pursuant to
this resolution.

Today, Mr. Speaker, as we near the
end of the historic 111th Congress, key
legislation remains to be completed.
This rule will provide flexibility to
allow bipartisan negotiations to con-
tinue and put the finishing touches on
important initiatives before our 111th
Congress. This rule will allow the
House to act as fast as it can when re-
ceiving legislation from the Senate
which, as we all know, can arrive on a
very unpredictable time frame. The un-
predictability of the Senate thus far
this Congress, the lengthy negotiations
process, and the partisanship affects
the prospects and drastically reduces
our ability to take on so many impor-
tant bills.

This rule today is critical so that we
can move forward to consider middle
class tax cuts, the DREAM Act, food
safety, defense authorization, regard-
less of where Members of this body
stand on particular issues, and I think
we owe it to our country to bring them
forward in a timely manner for full
consideration by this body.

I am very proud to be a Member of
the 111th Congress. This Congress has
been one of the most productive bodies
in half a century and our work is not
complete. We’ve passed several historic
bills that will improve the lives of
every American and help dig us out of
an economic disaster leading to our re-
covery. We’ve also passed legislation to
make college loans more affordable, to
protect consumers from usurious credit
card interest rates, to make it easier
for women to challenge pay discrimina-
tion, to finally regulate tobacco prod-
ucts under the FDA, to crack down on
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waste in the Pentagon; from giving
business tax incentives to hire unem-
ployed workers and giving tax credits
to first-time homebuyers which real-
tors in my district have told me really
helped get the market going again.

But despite these historic accom-
plishments, there remains much work
to be done in our final weeks. I could
stand here as many Members of this
body could for hours talking about the
many bills we would like to take up
and the programs we need to reauthor-
ize, bills that would create jobs in
America, strengthen our national secu-
rity, fixing our broken immigration
system, feeding our children, and re-
pairing our highways. By extending
same day and suspension authority
until December 18, the day when gov-
ernment funding runs out, we’re mak-
ing a commitment to the country that
will uphold our constitutional respon-
sibility and stay on task and keep the
government running. We’re also keep-
ing the promises that we made to our
communities and our nation.

If it comes down to the wire, Mr.
Speaker, this rule would give us the
flexibility to act in a timely fashion.
We know that to consider a bill under
a rule, there needs to be a one-day lay-
over and that suspensions are only con-
sidered Monday through Wednesday.
Without this rule, if the Senate sends
us a government funding measure on
Saturday, December 18, we would have
to literally let the government shut
down. This rule is a matter of effi-
ciency. We’re all aware of the time
constraints before us and the limited
time remaining in this session as well
as the work that needs to be done. It
will do the American people no service
if their elected representatives are here
debating multiple procedural rules,
wasting our taxpayer dollars when gov-
ernment shuts down. That’s why we’ve
extended the authority through the
end of the current CR. Let us save the
remaining time of the 111th Congress
to debate the important initiatives
that are still pending and pass this rule
today.

Mr. Speaker, these are not unusual
procedures. I want to point out that in
the 109th Congress, the Republican ma-
jority reported at least 21 rules that al-
lowed for same day consideration. In
fact, five of those rules waived this re-
quirement against any rule reported
from the committee.

Mr. Speaker, this will also be the last
rule that I have the honor of co-man-
aging with my good friend and col-
league from Florida (Mr. DIAz-
BALART), and I just want to say a few
words on his behalf. It has been a great
pleasure serving with the gentleman
from Florida on the Rules Committee,
having managed a number of rules to-
gether on the floor. I have always ap-
preciated his thoughtful and incisive
remarks on the Rules Committee and
on the floor. His championing of devel-
oping American capital, developing the
economy in Florida, in Miami; his dedi-
cation to foreign relations and affairs,
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to help restore democracy to a country
from which he derives his heritage.
LINCOLN DIAZ-BALART is truly a great
American. I look forward to staying in
touch with him in his future journeys,
because I know that his career in Con-
gress is not the end of his professional
career or his life journey but it is
merely a stage and a beginning and we
will hear many great things in the fu-
ture from one of the most respected,
talented, insightful Members of this
Chamber. It has truly been an honor to
have been his colleague on the Rules
Committee.

With that, I reserve the balance of
my time.
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Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I yield myself
such time as I may consume. I thank
my friend from Colorado (Mr. POLIS)
for the time.

I also thank him for his gracious
words. He, in the short period of time
that he has been here, has already left
a mark with his thoughtfulness and his
hard work, and really his conscience
and compassion. He has left a mark on
this Congress. And I know his constitu-
ents must be, and will continue to be,
very proud to have sent him here be-
cause they have already seen the kind
of Member of Congress that JARED
PoLi1s is. So I thank him for those kind
words.

And I share with him the view that
we have been able to work on some
projects together, and my hope that we
will be able to work in the future. And
really my almost certainty that we
will be able to work together in the fu-
ture on important projects as well.

Mr. Speaker, as this, the 111th Con-
gress, proceeds, it’s in its final days
evidently. The rule before us provides
for expedited same day consideration
for all legislation brought forward
until December 18, and extends suspen-
sion authority for that period. It’s real-
ly martial law rule because it closes
down the process, does not allow Mem-
bers of Congress to review legislation,
to really know what legislation that
will be considered is about. And in an
historically unprecedented manner, it
sets 11 days for this expedited consider-
ation of legislation without necessarily
showing legislation to colleagues be-
fore consideration.

The congressional majority and the
Speaker have not fulfilled their 2006
campaign pledge to have, and I quote,
“The most honest, the most open, and
the most ethical Congress in history.”
It was indeed needed reform at that
time. But as we now know, it failed to
materialize.

This majority admits, Mr. Speaker,
with the rule before us today, it admits
that it doesn’t even pretend to care
about fair process and transparency
and the rights of the minority any
more. The congressional majority feels
no need to allow the public and all of
our colleagues to read legislation be-
fore the House votes. The language be-
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fore us allows bills to be considered the
same day that they are ushered
through the Rules Committee. The ma-
jority cares little for the ability of
Members to have input in the form of
amendments to vital, must-pass legis-
lation that we will consider in the next
days and weeks.

I think it’s important to note,
though I think it’s unfortunate, that
the House of Representatives has not
considered even one open rule this Con-
gress. And that would have been cer-
tainly something that I would not have
expected. In my 18 years here, I have
never seen this before, and did not ex-
pect it. This House has not considered
even one open rule this Congress.

Now, we’ve come to expect that from
the current majority. And so it’s to be
expected that the majority will have
more martial law rules like the one be-
fore us in the days ahead. I think it’s
appropriate, I think it’s good news that
the Republicans, that we have made a
pledge that I am confident will be kept.
I am happy to report that very soon
there will be significant and impactful
course correction in the House of Rep-
resentatives. The Members will be able
to read legislation before they cast
votes. Open rules will make a trium-
phant return to the House floor. All
Representatives in this House will be
able to contribute to the legislative
process, bringing forth a chorus of
ideas that have been suppressed during
the last two Congresses. So that’s good
news. And that is one of the good
things about renewal in politics and
the democratic process.

Again I thank Mr. PoLis for his cour-
tesy, for his friendship, and all of my
colleagues. As I said a few weeks ago,
these have been an extraordinary 18
years, Mr. Speaker, the honor of my
life. This is the Congress of the great-
est Nation in the world. And it’s a mir-
acle. The United States of America is a
miracle of freedom. And so as I leave
this House, again I thank all of my col-
leagues for the honor of being able to
have been able to serve with them, for
the honor of having been able to serve
with them, both those who have helped
me, who have agreed with me and the
causes that I have fought, and those
who have opposed me. It’s been an
honor to serve with all of them.

At this point we have no further
speakers, and so, Mr. Speaker, I urge
my colleagues to vote ‘“‘no’” on this
rule, and to let this House return to
openness a few weeks ahead of sched-
ule.

I yield back the balance of my time.

Mr. POLIS. Mr. Speaker, this is a
simple and important vote. The 111th
Congress has done a great deal, and it
has been one of the most accomplished
Congresses in decades. However, there
are critical needs that must be met be-
fore this body adjourns and gives way
to the next United States Congress.

Mr. Speaker, it’s been said that as a
Member of the House one’s true oppo-
nent is not the opposing party, but
rather the Senate. This has never been

H8111

more true, as the most deliberative
body has unfortunately pushed some
very complicated and yet critical deci-
sions to the last minute, down to the
wire, forcing the House and the Amer-
ican people in the position we find our-
selves in today.

Mr. Speaker, Congress is riddled with
ways to obstruct and delay progress on
bills. Just a few weeks ago, the House
barely scraped together the votes to
pass a child nutrition bill. In the Sen-
ate, a minority of Members continue to
stall the defense authorization act, the
DREAM Act, as well as their work,
necessary work on making sure that
middle class Americans don’t face an
increase in taxes come January.

Gridlock is typical of Congress. And
of course discussion is an important
part of the political process. But never
before have so many within govern-
ment set out to stop progress for polit-
ical gain at a great cost to our Nation.
This rule will simply allow the nec-
essary work of this House to continue,
both proactively and reactively with
regards to the United States Senate.

The American people want Congress
to create jobs and grow the economy
by working together. It’s not a small
task. But it certainly can’t be accom-
plished if we yield to those who would
stand in the way of progress. That’s
why we must pass this rule today, Mr.
Speaker, to allow this body to pass
critical provisions to allow government
to continue to operate essential serv-
ices for our citizens, defending our bor-
ders and our Nation from threats here
and abroad, to make sure that middle
class Americans don’t face the largest
tax increase in history come January.
Not only do we need to make hard,
well-informed decisions about what to
do with regard to our tax code, but we
need to make tough decisions about
many other tax provisions that are
scheduled to expire at the end of this
calendar year.

It is that calendar, that 10-year clock
that necessitates the 111th Congress
getting this work done prior to the end
of the year. I strongly encourage my
colleagues to vote ‘‘yes’” on the pre-
vious question and the rule.

I yield back the balance of my time,
and I move the previous question on
the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, on that I demand
the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Recorded votes on postponed ques-
tions will be taken later today.

————

WEEKENDS WITHOUT HUNGER ACT

Mr. SABLAN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5012) to amend the Richard B.
Russell National School Lunch to es-
tablish a weekend and holiday feeding
program to provide nutritious food to
at-risk school children on weekends
and during extended school holidays
during the school year, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 5012

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Weekends
Without Hunger Act’.

SEC. 2. WEEKENDS AND HOLIDAYS WITHOUT
HUNGER.

Section 18 of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1769) is
amended by adding at the end the following:

‘“(j). WEEKENDS AND HOLIDAYS WITHOUT
HUNGER.—

‘(1) DEFINITIONS.—In this subsection:

‘“(A) AT-RISK SCHOOL CHILD.—The term ‘at-
risk school child’ has the meaning given the
term in section 17(r)(1).

*“(B) ELIGIBLE INSTITUTION.—

‘(i) IN GENERAL.—The term ‘eligible insti-
tution’ means a public or private nonprofit
institution that is determined by the Sec-
retary to be able to meet safe food storage,
handling, and delivery standards established
by the Secretary.

‘‘(ii) INcLUSIONS.—The term ‘eligible insti-
tution’ includes—

“(I) an elementary or secondary school or
school food service authority;

‘“(IT) a food bank or food pantry;

‘(III) a homeless shelter; and

““(IV) such other type of emergency feeding
agency as is approved by the Secretary.

‘‘(2) ESTABLISHMENT.—Subject to the avail-
ability of appropriations provided in advance
in an appropriations Act specifically for the
purpose of carrying out this subsection, the
Secretary shall establish a program under
which the Secretary shall provide commod-
ities, on a competitive basis, to eligible in-
stitutions to provide nutritious food to at-
risk children on weekends and during ex-
tended school holidays during the school
year.

*“(3) ELIGIBILITY.—

‘‘(A) IN GENERAL.—To be eligible to receive
commodities under this subsection, an eligi-
ble institution shall submit an application to
the Secretary at such time, in such manner,
and containing such information as the Sec-
retary may determine.

‘(B) PLAN.—An application under subpara-
graph (A) shall include the plan of the eligi-
ble institution for the distribution of nutri-
tious foods to at-risk school children, includ-
ing—
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‘(1) methods of food service delivery to at-
risk school children;

‘“(ii) assurances that children receiving
foods under the project will not be publicly
separated or overtly identified;

‘“(iii) lists of the types of food to be pro-
vided under the project and provisions to en-
sure food quality and safety;

‘“(iv) information on the number of at-risk
school children to be served and the per-child
cost of providing the children with food; and

‘“(v) such other information as the Sec-
retary determines to be necessary to assist
the Secretary in evaluating projects that re-
ceive commodities under this subsection.

‘“(4) PRIORITY.—In selecting applications
under this subsection, the Secretary shall
give priority to eligible institutions that—

“(A) have on-going programs and experi-
ence serving populations with significant
proportions of at-risk school children;

‘“(B) have a good record of experience in
food delivery and food safety systems;

‘(C) maintain high quality control, ac-
countability, and recordkeeping standards;

‘(D) provide children with readily
consumable food of high nutrient content
and quality;

‘‘(E) demonstrate cost efficiencies and the
potential for obtaining supplemental funding
from non-Federal sources to carry out
projects; and

‘(F) demonstrate the ability to continue
projects for the full approved term of the
pilot project period.

¢“(5) GUIDELINES.—

‘““(A) IN GENERAL.—The Secretary shall
issue guidelines containing the criteria for
projects to receive commodities under this
section.

‘(B) INCLUSIONS.—The guidelines shall, to
the maximum extent practicable within the
funds available and applications submitted,
take into account—

‘(i) geographical variations in project lo-
cations to include qualifying projects in
rural, urban, and suburban areas with high
proportions of families with at-risk school
children;

‘(ii) different types of projects that offer
nutritious foods on weekends and during
school holidays to at-risk school children;
and

‘(iii) institutional capacity to collect,
maintain, and provide statistically valid in-
formation necessary for the Secretary—

‘“(I) to analyze and evaluate the results of
the pilot project; and

‘“(II) to make recommendations to Con-
gress.

““(6) EVALUATION.—

‘‘(A) INTERIM EVALUATION.—Not later than
November 30, 2013, the Secretary shall com-
plete an interim evaluation of the pilot pro-
gram carried out under this subsection.

‘(B) FINAL REPORT.—Not later than De-
cember 31, 2015, the Secretary shall submit
to Congress a final report that contains—

‘(i) an evaluation of the pilot program car-
ried out under this subsection; and

‘“(ii) any recommendations of the Sec-
retary for legislative action.

‘(T FUNDING.—

““(A) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section such sums as are nec-
essary, to remain available until expended.

“(B) AVAILABILITY OF FUNDS.—Not more
than 3 percent of the funds made available
under subparagraph (A) may be used by the
Secretary for expenses associated with re-
view of the operations and evaluation of the
projects carried out under this subsection.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from the
Northern Mariana Islands (Mr. SABLAN)
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and the gentleman from Kentucky (Mr.
GUTHRIE) each will control 20 minutes.

The Chair recognizes the gentleman

from the Northern Mariana Islands.
GENERAL LEAVE

Mr. SABLAN. Mr. Speaker, I request
5 legislative days during which Mem-
bers may revise and extend and insert
extraneous material on H.R. 5012 into
the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from the Northern Mariana Is-
lands?

There was no objection.

Mr. SABLAN. I yield myself as much
time as I may consume.

Mr. Speaker, I rise today in support
of H.R. 5012, the Weekends Without
Hunger Act, legislation to help us pre-
vent school-aged children from having
to go hungry during weekends and
breaks when they are not in school.

The Weekends Without Hunger Act
helps prevent children from going hun-
gry when they are not in school. The
bill responds to the growing challenge
of children coming to school hungry on
Mondays and after extended holidays.
It establishes a 5-year pilot program to
provide commodities to schools and
food banks in low-income areas, to pro-
vide nutritious food to at-risk school
children to take home on weekends and
during school holidays.

Nearly one in four of our Nation’s
children are at risk of going hungry
every day. No child should go hungry,
yet millions of families struggle to
make ends meet and put healthy food
on the table at home.

More than 19 million school-age chil-
dren eat a free or reduced-price meal at
school every day and many of them de-
pend on the school meals as their main
source of food throughout the week.
During days that school is in session,
school breakfasts and lunches help
keep children healthy and prepared to
learn in the classroom. Children who
experience hunger get sick more often
and exhibit decreased attention and
test scores.

Even with the child nutrition safety
net already in place, there is still a sig-
nificant gap in children’s access to nu-
trition during weekends and breaks
from school. For many children, this
gap means going without nutritious
meals—or any meals at all over the
weekend and when school is out.

The organization Feeding America
has been at the forefront of public-pri-
vate partnerships to ensure children
and families have access to healthy
meals. Their BackPack Program is one
in a number of innovative programs
they operate to meet the needs of fami-
lies who experience hunger.

This program provides backpacks
filled with nutritious food that is child
friendly, nonperishable and easily con-
sumed. These backpacks are discreetly
distributed to children on the last day
before the weekend or holiday vaca-
tion. Currently, more than 3,800 Back-
Pack Programs serve nearly 190,000
children in 46 States and the District of
Columbia.
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The BackPack Program has been
very successful and in much demand.
Many programs have begun waiting
lists because they are unable to fulfill
every request for service.

Earlier this year, the Committee on
Education and Labor reported the bi-
partisan bill improving nutrition for
America’s Children Act, H.R. 5504, to
the House by a vote of 32-13. The Week-
ends Without Hunger provision was in-
cluded in this bill.

Last week, the House approved S.
3307, the Healthy, Hunger-Free KXids
Act, to reauthorize and improve the
child nutrition programs to increase
children’s access to these critical pro-
grams and to improve nutrition qual-
ity. While we were unable to include
H.R. 5012 in that bill, the committee
strongly believes this initiative de-
serves consideration and supplements
what was included in the Healthy, Hun-
ger-Free Kids Act.

Mr. Speaker, I want to thank Rep-
resentative TITUS for her leadership in
bringing this bill to the floor and once
again express my support for H.R. 5012,
the Weekends Without Hunger Act.

I reserve the balance of my time.

Mr. GUTHRIE. Mr. Speaker, I yield
myself as much time as I may con-
sume.

I rise today in opposition to H.R.
5012. To refresh my colleagues’ memo-
ries, just last week the House sent the
reauthorization of child nutrition and
school meal programs to the President
for his signature. That bill spent an ad-
ditional $4.5 billion and added more
than a dozen new programs. It was a
significant expansion of Federal child
nutrition programs at a time when the
American people have told us to stop
growing government and, instead, to
make current programs better rather
than simply layering on new programs.

Every Member of this Chamber wants
to fight childhood hunger and promote
healthy school meals, but adding one
more program in a long line of new pro-
grams is not the way to do that. We
could have debated this bill, along with
several other proposals, during floor
consideration of child nutrition legisla-
tion last week, if only this majority
did not insist on stifling debate with
closed rules.

Unfortunately, just like the respon-
sible Republican alternative, this pro-
gram was not considered at the time it
should have been during that debate.
Instead, we are here today debating
whether to add yet another program to
the ever-expanding Federal Govern-
ment under this majority. This is an-
other new program to add to the list of
new programs created just last week.

The Federal Government supports
numerous programs to feed children in
school, after school and during the
summer. If the majority did not see fit
to include this new program when it re-
authorized child nutrition programs
last week, I do not see how we can jus-
tify its creation today and urge my col-
leagues to oppose this bill.

I reserve the balance of my time.
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Mr. SABLAN. Mr. Speaker, I yield 5
minutes to the gentlewoman from Ne-
vada (Ms. TITUS).

Ms. TITUS. I rise today in support of
H.R. 5012, the Weekends Without Hun-
ger Act.

Last week the House passed a child
nutrition bill that takes important
steps towards Kkeeping our children
healthy and hunger free while in
school. This is a goal I strongly sup-
port, and that’s why I introduced the
legislation called Weekends Without
Hunger Act, which would help children
not be hungry whether or not they are
in school.

Across the country, almost one out of
every four children is at risk of going
hungry. In southern Nevada, over 50
percent of children rely on the free and
reduced lunch program. That means
that more than 156,000 students are fac-
ing hunger at home and many depend
on school meals as their main source of
food and nutrition throughout the
week.

While school meals help keep chil-
dren healthy and ready to learn during
days when school is in session, there is
currently no targeted federal child nu-
trition program available to provide
these children with food during the
weekend or extended holidays when
they do not have access to those school
meals.

Especially at this time of year when
most of us are having holiday meals
with our families and friends, it’s im-
portant to remember so many children
are not enjoying their school vacation
because they are going hungry. A vaca-
tion from school should not mean hun-
ger for our children.

Food banks around the country, in-
cluding ThreeSquare food bank in Las
Vegas, has stepped up to meet the chal-
lenge of hunger on weekends through
programs such as Backpack for Kids. In
Clark County, Backpack for Kids oper-
ates in 178 schools, assembling and de-
livering approximately 5,200 weekend
backpacks each week filled with nutri-
tional, nonperishable foods to provide
meals for children in need.

I believe that at the Federal level, we
can and should be doing more to sup-
port vital programs like Backpack for
Kids. That’s why I introduced Week-
ends Without Hunger, which will help
children and keep them from going
hungry when they are not in school
over the weekends and during holidays.

In this tough economic climate, food
banks across the country are seeing an
increased need for their services.
That’s especially true in areas hardest
hit by unemployment.

While these organizations are doing
great work, passing H.R. 5012 would
build on their efforts and help them do
even better. It would be a great part-
nership.

J 1300
H.R. 5012 would establish a b-year
pilot program to provide commodities
to eligible institutions such as schools
and food banks to provide nutritious
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food to at-risk school children over the
weekend and during school holidays.
For example, $10 million would be
enough funding for approximately 3
million weekend food backpacks. To
ensure that the Federal funds are well
spent, the bill also requires an interim
and final evaluation of the program by
the Secretary of Agriculture.

I urge you all to support H.R. 5012,
Weekends Without Hunger. As this
Congress moves to give tax breaks to
millionaires, I implore you not to for-
get the children. It is a disgrace that in
a country this great and this wealthy
that any child should go home and go
to bed hungry. So I ask you to vote for
this bill, or else go look a hungry child
in the eye and tell him or her, You're
just not valuable enough to save.

Mr. GUTHRIE. Mr. Speaker, I con-
tinue to reserve the balance of my
time.

Mr. SABLAN. Mr. Speaker, I yield 2
minutes to the gentlewoman from Ne-
vada (Ms. BERKLEY).

Ms. BERKLEY. Mr. Speaker, I rise
today in support of H.R. 5012, the
Weekends Without Hunger Act. I want
to personally and forcefully thank Con-
gresswoman DINA TITUS for introducing
this important piece of legislation.

Congresswoman TITUS and I share
southern Nevada as our adjoining con-
gressional districts. Let me tell you
what’s happening there. We have a seri-
ous economic problem. Almost 20 per-
cent of the people I represent have no
work. That translates and transfers
down to their children, who are having
very serious times, as are their par-
ents.

For so many children in the Clark
County School District, the only meals
they are getting, the only hot meals
they are getting, the only meals and
nutrition of any Kkind, are the ones
they are receiving in school. So, many
of the schools in Clark County are now
not only serving a lunch to their
schoolchildren, they are also serving
breakfast as well. So many of our
youngsters are showing up at school
with an empty stomach because they
have nothing to eat at home. Try
learning when you’re 5, 6, 7, 8 years old,
when your tummy is grumbling as you
sit in your class. It’s not possible to do.

I attended a school, Whitney Elemen-
tary School, and went into one of the
trailers that the principal escorted me
to. It was filled with food. And I com-
mented, Why is there so much food in
this trailer? And she told me 70 per-
cent—let me say that again—70 percent
of the children in this elementary
school are homeless. They are living on
the streets with their parents. They
are living in cars. They do not have a
stable home. If they don’t have a stable
home, I'll bet you dollars to doughnuts
that they haven’t got anything to eat.

This program, this pilot program
that Congresswoman DINA TITUS has
introduced, would provide a b5-year
pilot that would provide commodities
to eligible institutions, such as schools
and food banks, to carry out projects
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that provide nutritious food to at-risk
schoolchildren over the weekend and
school holidays.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. SABLAN. I yield the gentle-
woman an additional 1 minute.

Ms. BERKLEY. It is incomprehen-
sible to me that in a country of such
wealth and great abundance that we
have literally hundreds of thousands, if
not millions, of children going to bed
hungry and having to depend on their
schools in order to get anything to eat.
This school backpack program that
provides children with food to take
home over the weekend is going to be
the difference between their survival
and not. I cannot tell you how much I
admire DINA TITUS for introducing this.
I wish I'd thought of it myself.

Let us pass this bill, and let’s pass it
fast.

| rise today in support of H.R. 5012, the
Weekends Without Hunger Act. | want to
thank Congresswoman TITUS for introducing
this important piece of legislation.

Across the country, almost one out of every
four children is at risk of going hungry. Many
of these children depend on school meals as
their main source of food throughout the week.
While school meals help provide low-income
children with nourishing meals when school is
in session, there is currently no targeted fed-
eral child nutrition program available to pro-
vide these children with food during the week-
end or extended holidays when they do not
have access to school meals.

In my home State of Nevada, Three Square
Food Bank has been addressing weekend
hunger since 2008 with its Backpacks for Kids
program. The program provides a bag of kid-
friendly, shelf-stable foods to children who lack
adequate food over the weekend. Every week
during the 2009-10 school-year, Three Square
provided weekend bags to more than 4,800
at-risk children in 187 Clark County schools,
both public and private.

Congresswoman TITUS’ bill builds on the im-
portant work that food banks and others are
doing across the country. This legislation
would establish a five-year pilot program that
would provide commodities to eligible institu-
tions, such as schools and food banks, to
carry out projects that provide nutritious food
to at-risk school children over the weekend
and school holidays during the school year.

It is vital that Congress continue to make in-
vestments to increase low-income children’s
access to nutrition programs, especially during
weekends and summers.

Mr. CONYERS. Mr. Speaker, | rise in sup-
port of H.R. 5012, the “Weekends Without
Hunger Act.” This important legislation will
amend the Richard B. Russell National School
Lunch Act to ensure that low income children
who rely on school meal programs during the
week have access to meals on weekends and
long school holidays. By filling these gap peri-
ods, this bill will ensure that children return to
school healthy and equipped with the nec-
essary levels of nutrition to learn on Monday
mornings.

Last week, the House successfully passed a
reauthorization of the child nutrition programs
which improves nutrition and access to school
meals. However, that legislation does not pro-
vide meals for our children when they are out
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of school. Far too many children suffer from
food shortages and lack of nutritional meals at
home during weekends and school holidays.
Food insecurity is steadily rising. Although
food banks and community providers success-
fully operate weekend meal programs for low
income children, their funding is insufficient to
sustain an increase in demand. | believe that
our country will eventually recover from these
tough economic times. Until then, we are obli-
gated to provide for our children. Therefore, it
is necessary that we supply funding to local
existing efforts that provide these nutritional
weekend or school break meals and expand
these programs in more communities. We
must make every effort to ensure that that no
child goes hungry when they are out of
school. | therefore urge my colleagues to sup-
port the bill.

Ms. FUDGE. Mr. Speaker, | urge my fellow
members of Congress to vote for H.R. 5012,
the Weekends Without Hunger Act, and sup-
port the millions of children facing food insecu-
rity. The bill directs the Secretary of Agri-
culture to implement a five-year pilot program
to provide food commodities to nonprofits,
which would, in turn, distribute those goods to
children in need before weekends and ex-
tended holidays. In short, this program en-
sures that children do not go hungry when
they are not in school.

This pilot program is modeled from the suc-
cessful Food for Kids program developed by
the nonprofit Arkansas Rice Depot. The con-
cept for the program originated when a school
nurse asked for help because she began see-
ing hungry students with stomachaches and
dizziness. The local food bank began to send
school children home with groceries in non-
descript backpacks. In 2009, more than 140
Feeding America member food banks oper-
ated more than 3,600 BackPack for Kids Pro-
grams and served more than 190,000 chil-
dren.

In. my hometown, the Cleveland Foodbank
adopted the program, BackPack for Kids, in
2005. Each week, food bank volunteers pack
six wholesome, child friendly meals per stu-
dent into plastic bags, and then cases are de-
livered to partner sites. The Foodbank protects
kids’ confidentiality by packaging the food in
unmarked, non-descript backpacks. This ap-
proach is having a profound effect. In 2009,
the Cleveland Foodbank distributed 45,666
backpacks to many of the 3,036 homeless
children who live in Ohio’s Eleventh Congres-
sional District as well as other children whose
families are in tough financial times. The
Cleveland Foodbank is touching thousands of
families and impacting the educational suc-
cess of thousands of children in Northeast
Ohio through the BackPack for Kids program.
It is doing phenomenal work.

Imagine how many more children could be
served through this commodity program. | im-
plore the House to pass the Weekends With-
out Hunger Act because kids in need are
guilty of nothing more than being born to low-
income parents for which they should not be
punished. In Cuyahoga County, 32 percent of
children rely on food stamps to eat. Allowing
any of these kids in my district to go hungry
is simply unacceptable. The fact is they face
a particularly high risk of hunger when they
are not being fed through existing school pro-
grams. This bill presents a unique opportunity
to help the neediest of children by giving them
the security of knowing where their next meal
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will come from, a sentiment so basic that
many of us take it for granted.

Mr. GUTHRIE. Mr. Speaker, I yield
back the balance of my time.

Mr. SABLAN. Mr. Speaker, I ask for
support on H.R. 5012, as amended, and I
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
CosTA). The question is on the motion
offered by the gentleman from the
Northern Mariana Islands (Mr. SABLAN)
that the House suspend the rules and
pass the bill, H.R. 5012, as amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

The title of the bill was amended so
as to read: ‘“To amend the Richard B.
Russell National School Lunch Act to
establish a weekend and holiday feed-
ing program to provide nutritious food
to at-risk school children on weekends
and during extended school holidays
during the school year.”

A motion to reconsider was laid on
the table.

———

CAPTA REAUTHORIZATION ACT OF
2010

Mr. SABLAN. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (S. 3817) to amend the Child Abuse
Prevention and Treatment Act, the
Family Violence Prevention and Serv-
ices Act, the Child Abuse Prevention
and Treatment and Adoption Reform
Act of 1978, and the Abandoned Infants
Assistance Act of 1988 to reauthorize
the Acts, and for other purposes, as
amended.

The Clerk read the title of the bill.

The text of the amendment is as fol-
lows:

Amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the “CAPTA Reau-
thorization Act of 2010°°.

TITLE I—CHILD ABUSE PREVENTION AND
TREATMENT ACT
SEC. 101. FINDINGS.

Section 2 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5101 note) is amend-
ed—

(1) by striking paragraph (1) and inserting the
following:

“(1) in fiscal year 2008, approximately 772,000
children were found by States to be victims of
child abuse and neglect,’’;

(2) in paragraph (2)—

(4) in subparagraph (A), by inserting ‘“‘and
close to 5 of all child maltreatment-related fa-
talities in fiscal year 2008 were attributed to ne-
glect alone’ after “‘maltreatment’’; and

(B) in subparagraph (B)—

(i) by striking ‘60 percent’ and inserting ‘71

percent’’;

(i) by striking 2001 and inserting ‘‘fiscal
year 2008°’;

(iii) by striking ‘19 percent’’ and inserting ‘16
percent’’;

(iv) by striking ‘10 percent’ and inserting ‘9
percent’’; and

(v) by striking ‘“‘and 7 percent suffered emo-
tional maltreatment’ and inserting *‘, 7 percent
suffered psychological maltreatment, 2 percent
experienced medical neglect, and 9 percent were
victims of other forms of maltreatment’’;
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(3) in paragraph (3)—

(A4) in subparagraph (A) by inserting ‘‘or ne-
glect”’ after “‘abuse’’;

(B) in subparagraph (B), by striking ‘2001, an
estimated 1,300 and inserting ‘‘fiscal year 2008,
an estimated 1,740°; and

(C) in subparagraph (C)—

(i) by inserting ‘‘in fiscal year 2008,” after

“(0);

(ii) by striking ‘41 percent’’ and inserting ‘45
percent’’;

(iii) by striking ‘85 percent’’ and inserting ‘72
percent’’;

(iv) by striking ‘6 years’” and inserting ‘4
years’’; and

(v) by striking ‘“‘abuse’ each place it appears
and inserting ‘‘maltreatment’’;

(4) in paragraph (4)(B), by striking ‘‘slightly’’
and all that follows and inserting ‘‘approxi-
mately 37 percent of victims of child abuse did
not receive post-investigation services in fiscal
year 2008;”’;

(5) by redesignating paragraphs (5) through
(13) as paragraphs (6) through (11) and (13)
through (15), respectively;

(6) by inserting after paragraph (4) of this sec-
tion the following:

““(5) African-American children, American In-
dian children, Alaska Native children, and chil-
dren of multiple races and ethnicities experience
the highest rates of child abuse or neglect;’’;

(7) in paragraph (6), as redesignated by para-
graph (5) of this section—

(4) in subparagraph (A4), by inserting ‘‘domes-
tic violence services,”” after ‘“mental health,’”’;
and

(B) by amending subparagraph (E) to read as
follows:

‘“(E) recognizes the diversity of ethnic, cul-
tural, and religious beliefs and traditions that
may impact child rearing patterns, while not al-
lowing the differences in those beliefs and tradi-
tions to enable abuse or neglect;’’;

(8) by inserting after paragraph (11), as redes-
ignated by paragraph (5) of this section, the fol-
lowing:

““(12) because both child maltreatment and do-
mestic violence occur in up to 60 percent of the
families in which either is present, States and
communities should adopt assessments and
intervention procedures aimed at enhancing the
safety both of children and victims of domestic
violence;’’;

(9) in paragraphs (14) and (15), as redesig-
nated by paragraph (5) of this section, by strik-
ing ‘‘Federal govermment’ and inserting ‘‘Fed-
eral Government’’; and

(10) in paragraph (14), as redesignated by
paragraph (5) of this section, by inserting
“and’’ at the end.

Subtitle A—General Program
SEC. 111. ADVISORY BOARD.

Section 102 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5102) is amended—

(1) in subsection (c)—

(A) in paragraph (4), by striking ‘‘medicine
(including pediatrics)”’ and inserting ‘‘health
care providers (including pediatricians)’’;

(B) in paragraph (12), by striking “‘and’’;

(C) in paragraph (13), by striking the period
and inserting ‘‘; and’’; and

(D) by adding at the end the following:

‘““(14) Indian tribes or tribal organizations.”’;
and

(2) in subsection (f)—

(A) in paragraph (1), by inserting ‘‘tribal,”
after ‘‘State,”” each place such term appears;
and

(B) in paragraph (2)—

(i) by striking ‘“‘abuse or neglect which’’ and
inserting ‘‘child abuse or neglect which’’; and

(ii) by striking ‘‘Federal and State’’ and in-
serting ‘‘Federal, State, and tribal’’.

SEC. 112. NATIONAL CLEARINGHOUSE.

Section 103 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5104) is amended—

(1) in subsection (a), by inserting ‘“‘and ne-
glect’’ before the period;
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(2) in subsection (b)—

(4) by redesignating paragraphs (2) through
(5) as paragraphs (4) through (7), respectively;

(B) by striking paragraph (1) and inserting
the following:

‘(1) maintain, coordinate, and disseminate in-
formation on effective programs, including pri-
vate and community-based programs, that have
demonstrated success with respect to the preven-
tion, assessment, identification, and treatment
of child abuse or neglect and hold the potential
for broad-scale implementation and replication;

“(2) maintain, coordinate, and disseminate in-
formation on the medical diagnosis and treat-
ment of child abuse and neglect;

“(3) maintain and disseminate information on
best practices relating to differential response;’’;

(C) in paragraph (4), as redesignated by sub-
paragraph (A) of this paragraph, by inserting
“‘and disseminate’’ after ‘“‘maintain’’;

(D) in paragraph (5), as redesignated by sub-
paragraph (A) of this paragraph—

(i) in subparagraph (B), by inserting
U.S.C. 5105 note)’’ before the semicolon; and

(ii) in subparagraph (C), by striking ‘‘alcohol
or drug’’ and inserting ‘‘substance’’;

(E) in subparagraph (C) of paragraph (6), as
redesignated by subparagraph (A4) of this para-
graph, by striking ‘“‘and’’ at the end;

(F) in subparagraph (B) of paragraph (7), as
redesignated by subparagraph (A) of this para-
graph, by striking ‘‘and child welfare per-
sonnel.”” and inserting ‘‘child welfare, substance
abuse treatment services, and domestic violence
services personnel; and’’; and

(G) by adding at the end the following:

“(8) collect and disseminate information, in
conjunction with the National Resource Centers
authoriced in section 310(b) of the Family Vio-
lence Prevention and Services Act, on effective
programs and best practices for developing and
carrying out collaboration between entities pro-
viding child protective services and entities pro-
viding domestic violence services.”’; and

(3) in subsection (c)(1)—

(A) by striking subparagraph (B) and insert-
ing the following:

“(B) consult with the head of each agency in-
volved with child abuse and neglect on the de-
velopment of the components for information
collection and management of such clearing-
house and on the mechanisms for the sharing of
such information with other Federal agencies
and clearinghouses;’’;

(B) in subparagraph (C)—

(i) in the matter preceding clause (i), by in-
serting ‘‘tribal,”’ after ‘‘State,’’;

(ii) in clause (i), by striking “‘and’’ at the end;
and

(iii) by adding at the end the following:

“(iii) information about the incidence and
characteristics of child abuse and neglect in cir-
cumstances in which domestic violence is
present; and

“(iv) information about the incidence and
characteristics of child abuse and neglect in
cases related to substance abuse;”’; and

(C) in subparagraph (F), by striking ‘‘abused
or neglected children’ and inserting ‘‘victims of
child abuse or neglect’’.

SEC. 113. RESEARCH AND ASSISTANCE ACTIVI-
TIES.

(a) RESEARCH.—Section 104(a) of the Child
Abuse Prevention and Treatment Act (42 U.S.C.
5105(a)) is amended—

(1) in paragraph (1)—

(4) in the matter preceding subparagraph (4),
by striking ‘‘from abuse or meglect and to im-
prove the well-being of abused or neglected chil-
dren” and inserting ‘‘from child abuse or ne-
glect and to improve the well-being of victims of
child abuse or neglect’’;

(B) in subparagraph (B), by striking ‘“‘abuse
and neglect on’’ and inserting ‘‘child abuse and
neglect on’’;

(C) by redesignating subparagraphs (C), (D),
(E), (F), (G), (H), and (I), as subparagraphs
(D), (E), (F), (H), (J), (N), and (O), respectively;

“(42
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(D) by inserting after subparagraph (B) the
following:

‘“(C) effective approaches to improving the re-
lationship and attachment of infants and tod-
dlers who experience child abuse or neglect with

their parents or primary caregivers in cir-
cumstances where reunification is appro-
priate;’’;

(E) in subparagraph (D), as redesignated by
subparagraph (C) of this paragraph, by insert-
ing ‘“‘and meglect’ before the semicolon;

(F) in subparagraph (E), as redesignated by
subparagraph (C) of this paragraph—

(i) by inserting *‘, including best practices to
meet the meeds of special populations,”” after
“‘best practices’’; and

(ii) by striking ‘‘(12)”’ and inserting ‘‘(14)’’;

(G) by inserting after subparagraph (F), as re-
designated by subparagraph (C) of this para-
graph, the following:

‘“(G) effective practices and programs to im-
prove activities such as identification, screen-
ing, medical diagnosis, forensic diagnosis,
health evaluations, and services, including ac-
tivities that promote collaboration between—

““(i) the child protective service system; and

“(ii)(1) the medical community, including pro-
viders of mental health and developmental dis-
ability services; and

““(II) providers of early childhood intervention
services and special education for children who
have been victims of child abuse or neglect;’’;

(H) by inserting after subparagraph (H), as
redesignated by subparagraph (C) of this para-
graph, the following:

““(I) effective collaborations, between the child
protective system and domestic violence service
providers, that provide for the safety of children
exposed to domestic violence and their mon-
abusing parents and that improve the investiga-
tions, interventions, delivery of services, and
treatments provided for such children and fami-
lies;”’;

(1) in subparagraph (J), as redesignated by
subparagraph (C) of this paragraph, by striking
“low income’’ and inserting ‘‘low-income’’;

(J) by inserting after subparagraph (J), as re-
designated by subparagraph (C) of this para-
graph, the following:

‘““(K) the impact of child abuse and neglect on
the incidence and progression of disabilities;

‘““(L) the nature and scope of effective prac-
tices relating to differential response, including
an analysis of best practices conducted by the
States;

‘(M) child abuse and neglect issues facing In-
dians, Alaska Natives, and Native Hawaiians,
including providing recommendations for im-
proving the collection of child abuse and neglect
data from Indian tribes and Native Hawaiian
communities;’’;

(K) in subparagraph (N), as redesignated by
subparagraph (C) of this paragraph, by striking
“clauses (i) through (zi) of subparagraph (H)”’
and inserting ‘‘clauses (i) through (xr) of sub-
paragraph (O)’’; and

(L) in subparagraph (O), as redesignated by
subparagraph (C) of this paragraph—

(i) in clauses (i) and (ii), by inserting ‘“‘and
neglect’ after “‘abuse’’;

(ii) in clause (v), by striking ‘‘child abuse
have’ and inserting ‘‘child abuse and neglect
have’’;

(iii) by striking ‘“‘and’ at the end of clause
(iz);

(iv) by redesignating clause (x) as clause (xi);

(v) by inserting after clause (ix), the fol-
lowing:

‘““(x) the extent to which reports of suspected
or known instances of child abuse or neglect in-
volving a potential combination of jurisdictions,
such as intrastate, interstate, Federal-State,
and State-Tribal, are being screened out solely
on the basis of the cross-jurisdictional complica-
tions; and’’; and

(vi) in clause (xi), as redesignated by clause
(iv), by striking ‘“‘abuse’ and inserting ‘‘child
abuse and neglect’’; and
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(2) in paragraph (2), by striking ‘‘subpara-
graphs’” and all that follows and inserting
“‘clauses (i) through (xi) of paragraph (1)(0).”’;

(3) in paragraph (3), by striking ‘‘Keeping
Children and Families Safe Act of 2003’ and in-
serting ‘““CAPTA Reauthorization Act of 2010°°;

(4) in paragraph (4)—

(A) by striking ‘“‘(A) The” and inserting the
following:

‘““(A) IN GENERAL.—The’’; and

(B) in subparagraph (B)—

(i) by striking all that precedes ‘‘later’ and
inserting the following:

“(B) PUBLIC COMMENT.—Not’’;

(ii) by striking “‘than 2’ and inserting ‘‘than
1, and

(iii) by striking ‘‘Keeping Children and Fami-
lies Safe Act of 2003’ and inserting ‘“‘CAPTA Re-
authorization Act of 2010°°; and

(5) by adding at the end the following:

““(4) STUDY ON SHAKEN BABY SYNDROME.—The
Secretary shall conduct a study that—

““(A) identifies data collected on shaken baby
syndrome;

‘““(B) determines the feasibility of collecting
uniform, accurate data from all States regard-
ing—

““(i) incidence rates of shaken baby syndrome;

“‘(ii) characteristics of perpetrators of shaken
baby syndrome, including age, gender, relation
to victim, access to prevention materials and re-
sources, and history of substance abuse, domes-
tic violence, and mental illness; and

“‘(iii) characteristics of victims of shaken baby
syndrome, including gender, date of birth, date
of injury, date of death (if applicable), and
short- and long-term injuries sustained.”’.

(b) TECHNICAL ASSISTANCE.—Section 104(b) of
the Child Abuse Prevention and Treatment Act
(42 U.S.C. 5105(b)) is amended—

(1) in paragraph (1), by inserting ‘‘and pro-
viders of mental health, substance abuse treat-
ment, and domestic violence prevention serv-
ices’’ after ‘‘disabilities’’; and

(2) in paragraph (3)(B)—

(A) by striking “‘and child welfare personnel’’
and inserting ‘‘child welfare, substance abuse,
and domestic violence services personnel’’; and

(B) by striking ‘‘subjected to abuse.”’ and in-
serting ‘‘subjected to, or whom the personnel
suspect have been subjected to, child abuse or
neglect.”’.

(c) PEER REVIEW FOR GRANTS AND CON-
TRACTS.—Section 104(d) of the Child Abuse Pre-
vention and Treatment Act (42 U.S.C. 5105(d)) is
amended—

(1) in paragraph (1)—

(4) by striking subparagraph (A) and insert-
ing the following:

““(A) IN GENERAL.—To enhance the quality
and usefulness of research in the field of child
abuse and neglect, the Secretary shall, in con-
sultation with experts in the field and other
Federal agencies, establish a formal, rigorous,
and meritorious peer review process for purposes
of evaluating and reviewing applications for as-
sistance through a grant or contract under this
section and determining the relative merits of
the project for which such assistance is re-
quested.’”’; and

(B) by striking subparagraph (B) and insert-
ing the following:

‘““(B) MEMBERS.—In establishing the process
required by subparagraph (A), the Secretary
shall only appoint to the peer review panels
members who—

‘(i) are experts in the field of child abuse and
neglect or related disciplines, with appropriate
expertise related to the applications to be re-
viewed; and

““(ii) are not individuals who are officers or
employees of the Administration for Children
and Families.

““(C) MEETINGS.—The peer review panels shall
meet as often as is necessary to facilitate the ex-
peditious review of applications for grants and
contracts under this section, but shall meet not
less often than once a year.
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‘(D) CRITERIA AND GUIDELINES.—The Sec-
retary shall ensure that the peer review panel
utilizes scientifically valid review criteria and
scoring guidelines in the review of the applica-
tions for grants and contracts.”’; and

(2) in paragraph (3)—

(4) by striking ‘“(A) The” and inserting the
following:

“(A) MERITORIOUS PROJECTS.—The’’; and

(B) in subparagraph (B), by striking all that
precedes ‘‘the instance’ and inserting the fol-

lowing:
‘“(B) EXPLANATION.—In’’.
() DEMONSTRATION PROGRAMS AND

PROJECTS.—Section 104(e) of the Child Abuse
Prevention and Treatment Act (42 U.S.C.
5105(e)) is amended—

(1) in the matter preceding paragraph (1)—

(4) by striking ‘‘States or’’ and inserting ‘‘en-
tities that are States, Indian tribes or tribal or-
ganizations, or’’; and

(B) by striking ‘‘such agencies or organiza-
tions’’ and inserting ‘‘such entities’’;

(2) in paragraph (1)(B), by striking ‘‘safely fa-
cilitate the’’ and inserting ‘‘facilitate the safe’’;
and

(3) in paragraph (2)—

(4) by inserting ‘‘child care and early child-
hood education and care providers,”’ after ‘“‘in
cooperation with’’; and

(B) by striking ‘‘preschool”
“preschools,”.

SEC. 114. GRANTS TO STATES, INDIAN TRIBES OR
TRIBAL ORGANIZATIONS, AND PUB-
LIC OR PRIVATE AGENCIES AND OR-
GANIZATIONS.

Section 105 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5106) is amended—

(1) in the heading, by striking “‘srares’’ and
inserting ‘‘STATES, INDIAN TRIBES OR
TRIBAL ORGANIZATIONS,”’

(2) in subsection (a)—

(4) in the matter preceding paragraph (1)—

(i) by striking ‘‘States,” and inserting ‘‘enti-
ties that are States, Indian tribes or tribal orga-
nizations, or’’; and

(ii) by striking ‘‘such agencies or organiza-
tions’’ and inserting ‘‘such entities’’;

(B) in paragraph (1)—

(i) in the matter preceding subparagraph (A),
by striking ‘‘this section’ and inserting ‘‘this
subsection’’;

(ii) in subparagraph (A)—

(I) by inserting ‘“‘health care,”’ before ‘‘medi-
cine,”’;

(II) by inserting
cation,”’; and

(I1I) by inserting ‘“‘and neglect’’ before the
semicolon;

(iii) in subparagraph (B), by
comma after “‘youth’’;

(iv) in subparagraph (D)—

(I) by striking ‘‘support the enhancement of
linkages between’’ and inserting ‘‘enhance link-
ages among’’;

(II) by striking “‘including physical’”’ and all
that follows through ‘‘partnerships’ and insert-
ing ‘‘entities providing physical and mental
health services, community resources, and devel-
opmental disability agencies, to improve screen-
ing, forensic diagnosis, and health and develop-
mental evaluations, and for partnerships’’; and

(1I1) by striking ‘‘offer creative approaches to
using’’ and inserting ‘‘support the coordinated
use of”’;

(v) by redesignating subparagraphs (E)
through (J) as subparagraphs (F), (G), and (I)
through (L), respectively;

(vi) by inserting after subparagraph (D) the
following:

“(E) for the training of personnel in best prac-
tices to meet the unique needs of children with
disabilities, including promoting interagency
collaboration;’’;

(vii) by inserting after subparagraph (G), as
redesignated by clause (v) of this subparagraph,
the following:

““(H) for the training of personnel in child-
hood development including the unique needs of
children under age 3;’;

and inserting

B
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(viii) in subparagraph (J), as redesignated by
clause (v) of this subparagraph, by striking
“‘and other public and private welfare agencies’’
and inserting ‘‘other public and private welfare
agencies, and agencies that provide early inter-
vention services’’;

(ix) in subparagraph (K), as redesignated by
clause (v) of this subparagraph, by striking
“and’’ at the end;

(x) in subparagraph (L), as redesignated by
clause (v) of this subparagraph—

(1) by striking ‘‘disabled infants’’ each place it
appears and inserting ‘‘infants or toddlers with
disabilities’’; and

(I1) by striking the period and inserting *°;
and’’; and

(xi) by adding at the end the following:

‘M) for the training of personnel in best
practices relating to the provision of differential
response.’’;

(C) in paragraph (2)(C), by striking ‘“where’’
and inserting ‘“‘when’’;

(D) in paragraph (3), by inserting ‘‘, leader-
ship,”” after “mutual support’’;

(E) in paragraph (4), by striking all that pre-
cedes “‘Secretary’ and inserting the following:

““(4) KINSHIP CARE.—The’’;

(F) in paragraph (4), by striking “‘in not more
than 10 States’’;

(G) in paragraph (5)—

(i) in the paragraph heading—

(I) by striking ‘‘BETWEEN”
“AMONG”’; and

(II) by striking ‘‘AND DEVELOPMENTAL DIS-
ABILITIES”’ and inserting ‘‘SUBSTANCE ABUSE,
DEVELOPMENTAL DISABILITIES, AND DOMESTIC VI-
OLENCE SERVICE’’;

(ii) by striking
“‘among’’;

(iii) by striking ‘“‘mental health’ and all that
follows through “, for” and inserting ‘‘mental
health, substance abuse, developmental disabil-
ities, and domestic violence service agencies, and
entities that carry out community-based pro-
grams, for’’; and

(iv) by striking ‘“‘help assure’ and inserting
“‘ensure’’; and

(H) by inserting after paragraph (5) the fol-
lowing:

““(6) COLLABORATIONS BETWEEN CHILD PROTEC-
TIVE SERVICE ENTITIES AND DOMESTIC VIOLENCE
SERVICE ENTITIES.—The Secretary may award
grants to public or private agencies and organi-
zations under this section to develop or expand
effective collaborations between child protective
service entities and domestic violence service en-
tities to improve collaborative investigation and
intervention procedures, provision for the safety
of the nonabusing parent involved and children,
and provision of services to children exposed to
domestic violence that also support the
caregiving role of the mnon-abusing parent.”’;
and

(3) in subsection (b)(4)—

(A4) in subparagraph (A)(ii), by striking ‘‘ne-
glected or abused’ and inserting ‘‘victims of
child abuse or neglect’’;

(B) in subparagraphs (B)(ii) and (C)(iii), by
striking ‘“‘abuse or neglect’”’ and inserting ‘‘child
abuse and neglect’’;

(C) in subparagraph (C)(iii), by striking ‘‘been
neglected or abused’ and inserting ‘‘been a vic-
tim of child abuse or neglect’’; and

(D) in subparagraph (D), by striking
after “‘grantee is’’ and inserting ‘“‘an’’.
SEC. 115. GRANTS TO STATES FOR CHILD ABUSE

OR NEGLECT PREVENTION AND
TREATMENT PROGRAMS.

(a) SECTION HEADING.—Section 106 of the
Child Abuse Prevention and Treatment Act (42
U.S.C. 5106a) is amended by striking the section
heading and inserting the following:

“SEC. 106. GRANTS TO STATES FOR CHILD ABUSE
OR NEGLECT PREVENTION AND
TREATMENT PROGRAMS.”.

(b) DEVELOPMENT AND OPERATION GRANTS.—
Section 106(a) of the Child Abuse Prevention
and Treatment Act (42 U.S.C. 5106a(a)) is
amended—

and inserting

“between’’ and inserting

TP En)
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(1) in the matter preceding paragraph (1), by
striking ‘‘based on’’ and all that follows
through ‘18 in’’ and inserting ‘‘from allotments
made under subsection (f) for’’;

(2) in paragraph (1), by striking ‘“‘abuse and
neglect’”’ and inserting ‘‘child abuse or neglect’’;

(3) in paragraph (2)—

(4) in subparagraph (A), by inserting *,
intra-agency, interstate, and intrastate’ after
“interagency’’; and

(B) in subparagraph (B)(i), by striking ‘‘abuse
and neglect” and inserting ‘‘child abuse or ne-
glect’’;

(4) in paragraph (4), by inserting *‘, including
the use of differential response’ after ‘“‘proto-
cols’’;

(5) in paragraph (6)—

(A) in subparagraph (A) by inserting
cluding the use of differential response,”’
‘“‘strategies’’;

(B) in subparagraph (B), by striking ‘“‘and’ at
the end;

(C) in subparagraph (C), by striking ‘“‘work-
ers’” and all that follows and inserting ‘‘work-
ers; and’’; and

(D) by adding at the end the following:

‘(D) training in early childhood, child, and
adolescent development;’’;

(6) by striking paragraphs (8) and (9) and in-
serting the following:

‘““(8) developing, facilitating the use of, and
implementing research-based strategies and
training protocols for individuals mandated to
report child abuse and neglect;’’;

(7) by redesignating paragraphs (10) through
(14) as paragraphs (9) through (13), respectively;

(8) in paragraph (9), as redesignated by para-
graph (7) of this subsection—

(A4) in subparagraph (B), by striking ‘“‘and’ at
the end;

(B) in subparagraph (C), by adding “‘and’ at
the end; and

(C) by adding at the end the following:

‘(D) the use of differential response in pre-
venting child abuse and neglect;”’;

9) in paragraph (10), as redesignated by
paragraph (7) of this subsection, by inserting *,
including the use of differential response’’ be-
fore the semicolon;

(10) in paragraph (12), as redesignated by
paragraph (7) of this subsection, by striking
“or” at the end;

(11) in paragraph (13), as redesignated by
paragraph (7) of this subsection—

(A) by striking ‘“‘supporting and enhancing’’
and all that follows through ‘‘community-based
programs’’ and inserting ‘‘supporting and en-
hancing interagency collaboration among public
health agencies, agencies in the child protective
service system, and agencies carrying out pri-
vate community-based programs—’’;

(B) by striking ‘‘to provide’ and inserting the
following:

““(A) to provide’’;

(C) by striking ‘‘systems) and’ and inserting
‘“‘systems), and the use of differential response;
and’’;

(D) by striking ‘‘to address’ and inserting the
following:

‘““(B) to address’’;

(E) by striking ‘‘abused or meglected’’ and in-
serting ‘‘victims of child abuse or neglect;”’and

(F) by striking the period at the end and in-
serting ‘‘; or’’; and

(12) by adding at the end the following:

‘‘(14) developing and implementing procedures
for collaboration among child protective serv-
ices, domestic violence services, and other agen-
cies in—

““(A) investigations, interventions, and the de-
livery of services and treatment provided to chil-
dren and families, including the use of differen-
tial response, where appropriate; and

‘““(B) the provision of services that assist chil-
dren exposed to domestic violence, and that also
support the caregiving role of their nonabusing
parents.”’.

(c) ELIGIBILITY  REQUIREMENTS.—Section
106(b) of the Child Abuse Prevention and Treat-
ment Act (42 U.S.C. 5106a(b)) is amended—

I

, in-
after
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(1) by striking paragraph (1) and inserting the
following:

““(1) STATE PLAN.—

““(A) IN GENERAL.—To be eligible to receive a
grant under this section, a State shall submit to
the Secretary a State plan that specifies the
areas of the child protective services system de-
scribed in subsection (a) that the State will ad-
dress with amounts received under the grant.

““(B) DURATION OF PLAN.—Each State plan
shall—

“(i) remain in effect for the duration of the
State’s participation under this section; and

“(it) be periodically reviewed and revised as
necessary by the State to reflect changes in the
State’s strategies and programs under this sec-
tion.

“(C) ADDITIONAL INFORMATION.—The State
shall provide notice to the Secretary—

“(1) of any substantive changes, including
any change to State law or regulations, relating
to the prevention of child abuse and neglect
that may affect the eligibility of the State under
this section; and

“(ii) of any significant changes in how funds
provided under this section are used to support
activities described in this section, which may
differ from the activities described in the current
State application.”’;

(2) in paragraph (2)—

(A) by redesignating subparagraphs (A)
through (D) as subparagraphs (B) through (E),
respectively;

(B) by striking the matter preceding subpara-
graph (B), as redesignated by subparagraph (A)
of this paragraph, and inserting the following:

““(2) CONTENTS.—A State plan submitted under
paragraph (1) shall contain a description of the
activities that the State will carry out using
amounts received under the grant to achieve the
objectives of this title, including—

“(A) an assurance that the State plan, to the
maximum extent practicable, is coordinated with
the State plan under part B of title 1V of the So-
cial Security Act (42 U.S.C. 621 et seq.) relating
to child welfare services and family preservation
and family support services;’’;

(C) in subparagraph (B), as redesignated by
subparagraph (A) of this paragraph—

(i) in the matter preceding clause (i)—

(I) by striking ‘‘chief executive officer”’ and
inserting ‘‘Governor’’; and

(II) by striking ‘‘Statewide’ and inserting
“statewide’’;

(ii) by amending clause (i) to read as follows:

““(i) provisions or procedures for an individual
to report known and suspected instances of
child abuse and neglect, including a State law
for mandatory reporting by individuals required
to report such instances;’’;

(iii) in clause (ii)—

(I) in the matter preceding subclause (I)—

(aa) by inserting “with’’ after “born’’; and

(bb) by inserting ‘‘or a Fetal Alcohol Spectrum
Disorder,”’ after ‘‘drug exposure,”’; and

(II) in subclause (I), by inserting ‘‘or neglect”
before the semicolon;

(iv) in clause (iii), by inserting ‘‘, or a Fetal
Alcohol Spectrum Disorder’ before the semi-
colon;

(v) in clause (v), by inserting *‘, including the
use of differential response,”’ after ‘‘proce-
dures’’;

(vi) in clause (vi)—

(I) by striking ‘‘the abused or neglected child”
and inserting ‘‘a victim of child abuse or ne-
glect’’; and

(I1) by striking ‘‘abuse or neglect’”’ and insert-
ing ‘“‘child abuse or neglect’’;

(vii) in clause (ix), by striking “‘abuse and ne-
glect”” and inserting ‘‘child abuse and neglect’’;

(viii) in clause (xi), by striking ‘‘or meglect”
and inserting ‘‘and neglect’’;

(ix) in clause (xiii)—

(I) by striking ‘“‘an abused or neglected child”
and inserting ‘‘a victim of child abuse or ne-
glect”’; and

(I1) by inserting ‘‘including training in early
childhood, child, and adolescent development,”
after “‘to the role,”’;
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(x) in clause (xv)(1I), by striking “‘abuse or ne-
glect” and inserting ‘‘child abuse or neglect’’;

(xi) in clause (xviii), by striking ‘‘abuse and”
and inserting ‘‘abuse or’’;

(xii) in clause (xvi)—

(I) in subclause (III), by striking ‘; or
inserting ‘‘;”’; and

(II) by adding at the end the following:

‘““(V) to have committed sexual abuse against
the surviving child or another child of such par-
ent; or

‘“(VI) to be required to register with a sexr of-
fender registry under section 113(a) of the Adam
Walsh Child Protection and Safety Act of 2006
(42 U.S.C. 16913(a));”’;

(xiii) in clause (xxi), by striking ‘‘Act; and’
and inserting “‘Act (20 U.S.C. 1431 et seq.);”’;

(ziv) in clause (xxii)—

(1) by striking ‘‘not later’ through ‘2003,”’;

(1) by inserting ‘‘that meet the requirements
of section 471(a)(20) of the Social Security Act
(42 U.S.C. 671(a)(20))” after ‘‘checks’’; and

(III) by adding ‘“‘and’ at the end; and

(xv) by adding at the end the following:

“(xxiii) provisions for systems of technology
that support the State child protective service
system described in subsection (a) and track re-
ports of child abuse and mneglect from intake
through final disposition;’’;

(D) in subparagraph (C), as redesignated by
subparagraph (A) of this paragraph—

(i) by striking ‘‘disabled infants with’’ each
place it appears and inserting ‘‘infants with dis-
abilities who have’’; and

(ii) in clause (iii), by striking ‘‘life threat-
ening’’ and inserting ‘‘life-threatening’’;

(E) in subparagraph (D), as redesignated by
subparagraph (A) of this paragraph—

(i) in clause (ii), by striking “‘and’’ at the end;

(ii) in clause (iii), by striking ‘“‘and’ at the

N

and

end;

(iii) by adding at the end the following:

“‘(iv) policies and procedures encouraging the
appropriate involvement of families in decision-
making pertaining to children who experienced
child abuse or neglect;

““(v) policies and procedures that promote and
enhance appropriate collaboration among child
protective service agencies, domestic violence
service agencies, substance abuse treatment
agencies, and other agencies in investigations,
interventions, and the delivery of services and
treatment provided to children and families af-
fected by child abuse or neglect, including chil-
dren exposed to domestic violence, where appro-
priate; and

“‘(vi) policies and procedures regarding the
use of differential response, as applicable;”’;

(F) in subparagraph (E), as redesignated by
subparagraph (A) of this paragraph—

(i) by inserting ‘(42 U.S.C. 621 et seq.)’’ after
“Act”’; and

(ii) by striking the period at the end and in-
serting a semicolon;

(G) by inserting after subparagraph (E), as re-
designated by subparagraph (A) of this para-
graph, the following:

“(F) an assurance or certification that pro-
grams and training conducted under this title
address the unique mneeds of unaccompanied
homeless youth, including access to enrollment
and support services and that such youth are el-
igible for under parts B and E of title IV of the
Social Security Act (42 U.S.C. 621 et seq., 670 et
seq.) and meet the requirements of the McKin-
ney-Vento Homeless Assistance Act (42 U.S.C.
11301 et seq.); and

“(G) an assurance that the State, in devel-
oping the State plan described in paragraph (1),
has collaborated with community-based preven-
tion agencies and with families affected by child
abuse or neglect.”’; and

(H) in the last sentence, by striking ‘‘subpara-
graph (A)” and inserting ‘‘subparagraph (B)’’;
and

(3) in paragraph (3), by striking ‘‘paragraph
(2)(A)” and inserting ‘‘paragraph (2)(B)’’.

(d) CITIZEN REVIEW PANELS.—Section 106(c) of
the Child Abuse Prevention and Treatment Act
(42 U.S.C. 5106a(c)) is amended—
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(1) in paragraph (2), by inserting before the
period the following: *‘, and may include adult
former victims of child abuse or neglect’’; and

(2) in paragraph (4)(A)(iii)(I), by inserting
““(42 U.S.C. 670 et seq.)’’ before the semicolon.

(e) ANNUAL STATE DATA REPORTS.—Section
106(d) of the Child Abuse Prevention and Treat-
ment Act (42 U.S.C. 5106a(d)) is amended—

(1) in paragraph (1), by striking ‘‘as abused or
neglected” and inserting ‘‘as victims of child
abuse or neglect’’;

(2) in paragraph (4), by inserting *, including
use of differential response,’” after ‘‘services’’;

(3) by striking paragraph (7) and inserting the
following:

‘““(7)(A) The number of child protective service
personnel responsible for the—

‘(i) intake of reports filed in the previous
year;

“‘(ii) screening of such reports;

“‘(iii) assessment of such reports; and

““(iv) investigation of such reports.

‘““(B) The average caseload for the workers de-
scribed in subparagraph (A).”’;

(4) in paragraph (9), by striking ‘‘abuse or ne-
glect” and inserting ‘‘child abuse or neglect’’;

(5) by striking paragraph (10) and inserting
the following:

““(10) For child protective service personnel re-
sponsible for intake, screening, assessment, and
investigation of child abuse and neglect reports
in the State—

“(A) information on the education, qualifica-
tions, and training requirements established by
the State for child protective service profes-
sionals, including for entry and advancement in
the profession, including advancement to super-
VisS0TY pPositions;

‘““(B) data on the education, qualifications,
and training of such personnel;

‘“(C) demographic information of the child
protective service personnel; and

‘““(D) information on caseload or workload re-
quirements for such personnel, including re-
quirements for average number and maxrimum
number of cases per child protective service
worker and supervisor.’’;

(6) in paragraph (11), by striking ‘“‘and ne-
glect” and inserting ‘‘or neglect’’; and

(7) by adding at the end the following:

‘““(15) The number of children referred to a
child protective services system under subsection
(D)(2)(B)(ii).

‘““(16) The number of children determined to be
eligible for referral, and the number of children
referred, under subsection (b)(2)(B)(xxi), to
agencies providing early intervention services
under part C of the Individuals with Disabilities
Education Act (20 U.S.C. 1431 et seq.).”’.

(f) ANNUAL REPORT.—Section 106(e) of the
Child Abuse Prevention and Treatment Act (42
U.S.C. 5106a(e)) is amended by inserting ‘‘and
neglect’ before the period.

(9) FORMULA.—Section 106 of the Child Abuse
Prevention and Treatment Act (42 U.S.C. 5106a)
is amended by adding at the end the following:

“(f) ALLOTMENTS.—

““(1) DEFINITIONS.—In this subsection:

““(A) FISCAL YEAR 2009 GRANT FUNDS.—The
term ‘fiscal year 2009 grant funds’ means the
amount appropriated under section 112 for fiscal
year 2009, and mnot reserved under section
112(a)(2).

‘“‘(B) GRANT FUNDS.—The term ‘grant funds’
means the amount appropriated under section
112 for a fiscal year and not reserved under sec-
tion 112(a)(2).

‘“(C) STATE.—The term ‘State’ means each of
the several States, the District of Columbia, and
the Commonwealth of Puerto Rico.

““(D) TERRITORY.—The term ‘territory’ means
Guam, American Samoa, the United States Vir-
gin Islands, and the Commonwealth of the
Northern Mariana Islands.

‘““(2) IN GENERAL.—Ezxcept as otherwise pro-
vided in this section, the Secretary shall make
allotments to each State and territory that ap-
plies for a grant under this section in an
amount equal to the sum of—
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“(A) $50,000; and

“(B) an amount that bears the same relation-
ship to any grant funds remaining after all such
States and territories have received $50,000, as
the number of children under the age of 18 in
the State or territory bears to the number of
such children in all States and territories that
apply for such a grant.

““(3) ALLOTMENTS FOR DECREASED APPROPRIA-
TION YEARS.—In the case where the grant funds
for a fiscal year are less than the fiscal year
2009 grant funds, the Secretary shall ratably re-
duce each of the allotments under paragraph (2)
for such fiscal year.

““(4) ALLOTMENTS FOR INCREASED APPROPRIA-
TION YEARS.—

“(4) MINIMUM ALLOTMENTS TO STATES FOR IN-
CREASED APPROPRIATIONS YEARS.—In any fiscal
year for which the grant funds exceed the fiscal
year 2009 grant funds by more than $1,000,000,
the Secretary shall adjust the allotments under
paragraph (2), as necessary, such that no State
that applies for a grant under this section re-
ceives an allotment in an amount that is less
than—

“(i) $100,000, for a fiscal year in which the
grant funds exceed the fiscal year 2009 grant
funds by more than $1,000,000 but less than
$2,000,000;

“(ii) $125,000, for a fiscal year in which the
grant funds exceed the fiscal year 2009 grant
funds by at least $2,000,000 but less than
$3,000,000; and

“(iii) $150,000, for a fiscal year in which the
grant funds exceed the fiscal year 2009 grant
funds by at least $3,000,000.

““(B) ALLOTMENT ADJUSTMENT.—In the case of
a fiscal year for which subparagraph (A) ap-
plies and the grant funds are insufficient to sat-
isfy the requirements of such subparagraph (A),
paragraph (2), and paragraph (5), the Secretary
shall, subject to paragraph (5), ratably reduce
the allotment of each State for which the allot-
ment under paragraph (2) is an amount that ex-
ceeds the applicable minimum under subpara-
graph (A), as mnecessary to ensure that each
State receives the applicable minimum allotment
under subparagraph (A).

““(5) HOLD HARMLESS.—Notwithstanding para-
graphs (2) and (4), except as provided in para-
graph (3), no State or territory shall receive a
grant under this section in an amount that is
less than the amount such State or territory re-
ceived under this section for fiscal year 2009.”.
SEC. 116. GRANTS TO STATES FOR PROGRAMS RE-

LATING TO THE INVESTIGATION AND
PROSECUTION OF CHILD ABUSE AND
NEGLECT CASES.

Section 107 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5106¢c) is amended—

(1) in subsection (a)—

(A) by striking paragraphs (1) and (2) and in-
serting the following:

‘(1) the assessment and investigation of sus-
pected child abuse and neglect cases, including
cases of suspected child sexual abuse and ex-
ploitation, in a manner that limits additional
trauma to the child and the child’s family;

““(2) the assessment and investigation of cases
of suspected child abuse-related fatalities and
suspected child neglect-related fatalities;”’;

(B) in paragraph (3), by striking ‘‘particu-
larly’”’ and inserting “‘including’’; and

(C) in paragraph (4)—

(i) by striking ‘‘the handling’’ and inserting
“the assessment and investigation’’; and

(ii) by striking ‘‘victims of abuse’ and insert-
ing ‘“‘suspected victims of child abuse’’;

(2) in subsection (b)(1), by striking ‘‘section
107(b)’’ and inserting ‘‘section 106(b)’’;

(3) in subsection (c)(1)—

(A) in subparagraph (G), by striking “‘and’ at
the end;

(B) in subparagraph (H), by striking the pe-
riod and inserting a semicolon; and

(C) by adding at the end the following:

“(I) adult former victims of child abuse or ne-
glect; and
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“(J) individuals experienced in working with
homeless children and youths (as defined in sec-
tion 725 of the McKinney-Vento Homeless As-
sistance Act (42 U.S.C. 11434a)).”’;

(4) in subsection (d)(1)—

(A) by striking ‘‘particularly” and inserting
“including’’; and

(B) by inserting ‘‘intrastate,”” before ‘‘inter-
state’’;

(5) in subsection (e)(1)—

(A) in subparagraph (A)—

(i) by striking ‘‘particularly’ and inserting
“including’’; and

(ii) by inserting ‘‘intrastate,”’ before ‘‘inter-
state’’;

(B) in subparagraph (B)—

(i) by inserting a comma after ‘“model’’; and

(ii) by striking ‘‘improve the rate’” and all
that follows through ‘‘child sexual abuse cases’’
and inserting the following: ‘‘improve the
prompt and successful resolution of civil and
criminal court proceedings or enhance the effec-
tiveness of judicial and administrative action in
child abuse and neglect cases, particularly child
sexual abuse and exploitation cases, including
the enhancement of performance of court-ap-
pointed attorneys and guardians ad litem for
children’’; and

(C) in subparagraph (C)—

(i) by inserting a comma after ‘“‘protocols’’;

(ii) by inserting ‘‘, which may include those
children involved in reports of child abuse or
neglect with a potential combination of jurisdic-
tions, such as intrastate, interstate, Federal-
State, and State-Tribal,” after ‘‘protection for
children’’;

(iii) by striking ‘‘from abuse’ and inserting
“from child abuse and neglect’’; and

(iv) by striking “‘particularly’ and inserting
“including’”’; and

(6) in subsection (f), by inserting ‘(42 U.S.C.
10603a)’ after 1984°°.

SEC. 117. MISCELLANEOUS REQUIREMENTS.

Section 108(d) of the Child Abuse Prevention
and Treatment Act (42 U.S.C. 5106d(d)) is
amended to read as follows:

‘“(d) SENSE OF CONGRESS.—It is the sense of
Congress that the Secretary should encourage
all States and public and private entities that
receive assistance under this title to—

‘“(1) ensure that children and families with
limited English proficiency who participate in
programs under this title are provided with ma-
terials and services through such programs in
an appropriate language other than English;
and

“(2) ensure that individuals with disabilities
who participate in programs under this title are
provided with materials and services through
such programs that are appropriate to their dis-
abilities.”.

SEC. 118. REPORTS.

(a) IN GENERAL.—Section 110 of the Child
Abuse Prevention and Treatment Act (42 U.S.C.
5106f) is amended by striking subsections (a)
and (b) and inserting the following:

““(a) COORDINATION EFFORTS.—Not later than
1 year after the date of enactment of the CAPTA
Reauthorization Act of 2010, the Secretary shall
submit to the Committee on Education and
Labor of the House of Representatives and the
Committee on Health, Education, Labor, and
Pensions of the Senate a report on efforts to co-
ordinate the objectives and activities of agencies
and organizations that are responsible for pro-
grams and activities related to child abuse and
neglect. Not later than 3 years after that date of
enactment, the Secretary shall submit to those
committees a second report on such efforts dur-
ing the 3-year period following that date of en-
actment. Not later than 5 years after that date
of enactment, the Secretary shall submit to
those committees a third report on such efforts
during the 5-year period following that date of
enactment.

““(b) EFFECTIVENESS OF STATE PROGRAMS AND
TECHNICAL ASSISTANCE.—Not later than 2 years
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after the date of enactment of the CAPTA Reau-
thorization Act of 2010 and every 2 years there-
after, the Secretary shall submit to the Com-
mittee on Education and Labor of the House of
Representatives and the Committee on Health,
Education, Labor, and Pensions of the Senate a
report evaluating the effectiveness of programs
receiving assistance under section 106 in achiev-
ing the objectives of section 106.”".

(b) STUDY AND REPORT RELATING TO CITIZEN
REVIEW PANELS.—Section 110(c) of the Child
Abuse Prevention and Treatment Act (42 U.S.C.
5106f(c)) is amended to read as follows:

““(c) STUDY AND REPORT RELATING TO CITIZEN
REVIEW PANELS.—

‘(1) IN GENERAL.—The Secretary shall con-
duct a study to determine the effectiveness of
citizen review panels, established under section
106(c), in achieving the stated function of such
panels under section 106(c)(4)(4) of—

‘““(A) examining the policies, procedures, and
practices of State and local child protection
agencies; and

‘“(B) evaluating the extent to which such
State and local child protection agencies are ful-
filling their child protection responsibilities, as
described in clauses (i) through (iii) of section
106(c)(4)(A).

“‘(2) CONTENT OF STUDY.—The study described
in paragraph (1) shall be completed in a manner
suited to the unique design of citizen review
panels, including consideration of the varia-
bility among the panels within and between
States. The study shall include the following:

‘““(A) Data describing the membership, organi-
zational structure, operation, and administra-
tion of all citizen review panels and the total
number of such panels in each State.

‘“‘‘B) A detailed summary of the extent to
which collaboration and information-sharing
occurs between citizen review panels and State
child protective services agencies or any other
entities or State agencies. The summary shall in-
clude a description of the outcomes that result
from collaboration and information sharing.

‘““(C) Evidence of the adherence and respon-
siveness to the reporting requirements under sec-
tion 106(c)(6) by citizen review panels and
States.

‘““(3) REPORT.—Not later than 2 years after the
date of enactment of the CAPTA Reauthoriza-
tion Act of 2010, the Secretary shall submit to
the Committee on Health, Education, Labor,
and Pensions of the Senate and the Committee
on Education and Labor of the House of Rep-
resentatives a report that contains the results of
the study conducted under paragraph (1).”’.

(c) STUDY AND REPORT RELATING TO IMMU-
NITY FROM PROSECUTION FOR PROFESSIONAL
CONSULTATION IN SUSPECTED AND KNOWN IN-
STANCES OF CHILD ABUSE AND NEGLECT.—Sec-
tion 110 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5106f) is amended by
adding at the end the following:

“(d) STUDY AND REPORT RELATING TO IMMU-
NITY FROM PROSECUTION FOR PROFESSIONAL
CONSULTATION IN SUSPECTED AND KNOWN IN-
STANCES OF CHILD ABUSE AND NEGLECT.—

‘“(1) StTuDY.—The Secretary shall complete a
study, in consultation with experts in the provi-
sion of healthcare, law enforcement, education,
and local child welfare administration, that ex-
amines how provisions for immunity from pros-
ecution under State and local laws and regula-
tions facilitate and inhibit individuals cooper-
ating, consulting, or assisting in making good
faith reports, including mandatory reports, of
suspected or known instances of child abuse or
neglect.

‘““(2) REPORT.—Not later than 1 year after the
date of the enactment of the CAPTA Reauthor-
ization Act of 2010, the Secretary shall submit to
the Committee on Health, Education, Labor,
and Pensions of the Senate and the Committee
on Education and Labor of the House of Rep-
resentatives a report that contains the results of
the study conducted under paragraph (1) and
any recommendations for statutory or regu-
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latory changes the Secretary determines appro-

priate. Such report may be submitted electroni-

cally.”.

SEC. 119. DEFINITIONS.

Section 111 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5106g) is amended—

(1) in paragraph (5)—

(A) by inserting “‘except as provided in section
106(f),” after ““(5)”’;

(B) by inserting ‘“‘and’’ after “Samoa,’’; and

(C) by striking “‘and the Trust Territory of the
Pacific Islands’’;

(2) in paragraph (6)(C), by striking the period
and inserting a semicolon; and

(3) by adding at the end the following:

“(7) the term ‘Alaska Native’ has the meaning
given the term ‘Native’ in section 3 of the Alas-
ka Native Claims Settlement Act (43 U.S.C.
1602);

“(8) the term ‘infant or toddler with a dis-
ability’ has the meaning given the term in sec-
tion 632 of the Individuals with Disabilities
Education Act (20 U.S.C. 1432);

“(9) the terms ‘Indian’, ‘Indian tribe’, and
‘tribal organization’ have the meanings given
the terms in section 4 of the Indian Self-Deter-
mination and Education Assistance Act (25
U.S.C. 450b);

“(10) the term ‘Native Hawaiian’ has the
meaning given the term in section 7207 of the El-
ementary and Secondary Education Act of 1965
(20 U.S.C. 7517); and

““(11) the term ‘unaccompanied homeless
youth’ means an individual who is described in
paragraphs (2) and (6) of section 725 of the
McKinney-Vento Homeless Assistance Act (42
U.S.C. 11434a).”.

SEC. 120. AUTHORIZATION OF APPROPRIATIONS.
Section 112(a)(1) of the Child Abuse Preven-

tion and Treatment Act (42 U.S.C. 5106h(a)(1))

is amended—

(1) by striking ‘2004 and inserting ‘‘2010°’;
and

(2) by striking 2005 through 2008’ and insert-
ing 2011 through 2015”°.

SEC. 121. RULE OF CONSTRUCTION.

Section 113(a)(2) of the Child Abuse Preven-
tion and Treatment Act (42 U.S.C. 5106i(a)(2)) is
amended by striking ‘‘abuse or neglect’ and in-
serting ‘‘child abuse or neglect’.

Subtitle B—Community-Based Grants for the
Prevention of Child Abuse or Neglect

SEC. 131. TITLE HEADING.

The title heading of title II of the Child Abuse
Prevention and Treatment Act (42 U.S.C. 5116)
is amended to read as follows:

“TITLE II—COMMUNITY-BASED GRANTS
FOR THE PREVENTION OF CHILD ABUSE
AND NEGLECT”.

SEC. 132. PURPOSE AND AUTHORITY.

Section 201 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5116) is amended—

(1) by striking subsection (a)(1) and inserting
the following:

‘(1) to support community-based efforts to de-
velop, operate, expand, enhance, and coordinate
initiatives, programs, and activities to prevent
child abuse and neglect and to support the co-
ordination of resources and activities, to better
strengthen and support families to reduce the
likelihood of child abuse and neglect; and’’; and

(2) in subsection (b)—

(A) in the matter preceding paragraph (1), by
striking ‘‘hereafter’’;

(B) in paragraph (1)—

(i) in the matter preceding subparagraph
(A)—

(I) by inserting a comma after ‘‘expanding’’;
and

(II) by striking ‘‘(through networks where ap-
propriate)’’;

(ii) in subparagraph (E), by inserting before
the semicolon the following: ‘‘, including access
to such resources and opportunities for unac-
companied homeless youth’; and

(iii) by striking subparagraph (G) and insert-
ing the following:
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‘“(G) demonstrate a commitment to involving
parents in the planning and program implemen-
tation of the lead agency and entities carrying
out local programs funded under this title, in-
cluding involvement of parents of children with
disabilities, parents who are individuals with
disabilities, racial and ethnic minorities, and
members of other underrepresented or under-
served groups; and’’;

(C) in paragraph (2), by inserting after ‘‘chil-
dren and families’ the following: ‘‘, including
unaccompanied homeless youth,’’;

(D) in paragraph (3)—

(i) by inserting ‘‘substance abuse treatment
services, domestic violence services,”’ after
“‘mental health services,’’;

(ii) by striking ‘‘family resource and support
program’’ and inserting ‘‘community-based child
abuse and neglect prevention program’’; and

(iii) by striking ‘‘community-based family re-
source and support program’ and inserting
“‘community-based child abuse and neglect pre-
vention programs’’; and

(E) in paragraph (4)—

(i) by inserting “‘and reporting’’ after ‘‘infor-
mation management’’;

(ii) by striking the comma after ‘‘prevention-
focused’”’; and

(iii) by striking ‘‘(through networks where ap-
propriate)”’.

SEC. 133. ELIGIBILITY.

Section 202 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5116a) is amended—

(1) in paragraph (1)—

(A) by striking ‘‘chief executive officer’ each
place it appears and inserting ‘‘Governor’’; and

(B) by inserting a comma after ‘‘enhance’’;

(2) in paragraphs (1), (2), and (3), by striking
“(through mnetworks where appropriate)’”’ each
place it appears;

(3) in paragraphs (2) and (3), in the matter
preceding subparagraph (A), by striking ‘‘chief
executive officer’” and inserting ‘‘Governor’’;
and

(4) in paragraph (2)—

(4) in subparagraphs (A) and (B), by insert-
ing “‘adult former victims of child abuse or ne-
glect,”” after “‘parents,’’; and

(B) in subparagraph (C), by
comma after “‘State’’.

SEC. 134. AMOUNT OF GRANT.

Section 203(b)(1) of the Child Abuse Preven-
tion and Treatment Act (42 U.S.C. 5116b(b)(1))—

(1) in subparagraph (A), by striking all that
precedes ‘70’ and inserting the following:

““(A) 70 PERCENT.—’; and

(2) in subparagraph (B), by striking all that
precedes ‘30’ and inserting the following:

“(B) 30 PERCENT.—"".

SEC. 135. APPLICATION.

Section 205 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5116d) is amended—

(1) in paragraphs (1) and (2), by striking
“(through networks where appropriate)’’;

(2) in paragraph (2)—

(A) by striking “‘and how family resource and
support’” and inserting ‘‘, including how com-
munity-based child abuse and neglect preven-
tion”’; and

(B) by striking ‘‘services provided’’ and insert-
ing ‘‘programs provided’’;

(3) in paragraph (4), by inserting a comma
after “operation’’;

(4) in paragraph (6)—

(A) by striking “‘an assurance that the State
has the” and inserting ‘‘a description of the
State’s’’; and

(B) by striking ‘‘consumers and’’ and insert-
ing ‘‘consumers, of family advocates, and of
adult former victims of child abuse or neglect,’’;

(5) in paragraph (7), by inserting a comma
after “‘expansion’’;

(6) in paragraph (8)—

(A) by striking ‘‘and activities’’; and

(B) by inserting after ‘‘homelessness,’’ the fol-
lowing: “‘unaccompanied homeless youth,’’;

(7) in paragraph (9), by inserting a comma
after “training’’; and

inserting a
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(8) in paragraph (11), by inserting a comma
after “‘procedures’’.

SEC. 136. LOCAL PROGRAM REQUIREMENTS.

(a) IN GENERAL.—Section 206(a) of the Child
Abuse Prevention and Treatment Act (42 U.S.C.
b5116e(a)) is amended—

(1) in the matter preceding paragraph (1), by
inserting a comma after ‘“‘expand’’;

(2) in paragraph (1)—

(A) by striking “‘parents and’ and inserting
“parents,’”’; and

(B) by inserting ‘‘in meaningful roles’’ before
the semicolon;

(3) in paragraph (2)—

(A) by striking ‘“‘a strategy to provide, over
time,”” and inserting ‘‘a comprehensive strategy
to provide’’;

(B) by striking ‘‘family centered’ and insert-
ing ‘‘family-centered’’; and

(C) by striking ‘‘and parents with young chil-
dren,” and inserting ‘‘, to parents with young
children, and to parents who are adult former
victims of domestic violence or child abuse or ne-
glect,”’;

(4) in paragraph (3)—

(A) by striking all that precedes subparagraph
(C) and inserting the following:

“(3)(A) provide for core child abuse and ne-
glect prevention services, which may be provided
directly by the local recipient of the grant funds
or through grants or agreements with other
local agencies, such as—

‘“(i) parent education, mutual support and
self help, and parent leadership services;

““(ii) respite care services;

““(iii) outreach and followup services, which
may include voluntary home visiting services;
and

“(iv) community and social service referrals;
and’’; and

(B) in subparagraph (C)—

(i) in the matter preceding clause (i), by strik-
ing ‘““(C)”’ and inserting ‘‘(B) provide’’;

(ii) by striking clause (ii) and inserting the
following:

““(ii) child care, early childhood education
and care, and intervention services;’’;

(iii) in clause (iii), by inserting ‘“‘and parents
who are individuals with disabilities’’ before the
semicolon;

(iv) in clause (v), by striking ‘‘scholastic tu-
toring’’ and inserting ‘‘academic tutoring’’;

(v) in clause (vii), by striking “‘and’’ after the
semicolon;

(vi) in clause (viii), by adding “‘and’’ after the
semicolon;

(vii) by adding at the end the following:

“(ix) domestic violence service programs that
provide services and treatment to children and
their non-abusing caregivers.”’; and

(viii) in clause (v), by striking ‘‘scholastic tu-
toring’’ and inserting ‘‘academic tutoring’’;

(5) in paragraph (5), by striking ‘‘family re-
source and support program’ and inserting
‘“‘child abuse and neglect prevention program’’;
and

(6) in paragraph (6), by inserting a comma
after “‘operation’’.

(b) TECHNICAL AMENDMENT.—Section 206(b) of
the Child Abuse Prevention and Treatment Act
(42 U.S.C. 5116¢e(b)) is amended—

(1) by striking ‘“‘low income’ and inserting
“low-income”’; and

(2) by striking ‘‘family resource and support
programs’’ and inserting ‘‘child abuse and ne-
glect prevention programs.’’.

SEC. 137. CONFORMING AMENDMENTS.

Section 207 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5119f) is amended—

(1) in paragraph (1), by inserting a comma
after “operation’’;

(2) in paragraph (2), by inserting ‘“‘which de-
scription shall specify whether those services are
supported by research’ after ‘‘section 202°’;

(3) in paragraph (4)—

(A) by striking ‘‘section 205(3) and inserting
‘“‘section 204(3)”’; and
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(B) by inserting a comma after “operation’’;

(4) in paragraph (6)—

(A) by inserting a comma after ‘“‘local’’; and

(B) by inserting a comma after ‘“‘expansion’’;
and

(5) in paragraph (7), by striking ‘‘the results”
and all that follows and inserting ‘‘the results
of evaluation, or the outcomes of monitoring,
conducted under the State program to dem-
onstrate the effectiveness of activities conducted
under this title in meeting the purposes of the
program; and’’.

SEC. 138. NATIONAL NETWORK FOR COMMUNITY-
BASED FAMILY RESOURCE PRO-
GRAMS.

Section 208 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5116g) is amended—

(1) in paragraph (1), by inserting a comma
after “‘operate’’;

(2) in paragraph (2), by inserting a comma
after “‘operate’’; and

(3) in paragraph (4), by inserting a comma
after “‘operate’’.

SEC. 139. DEFINITIONS.

Section 209 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5§116h) is amended—

(1) by striking paragraph (1);

(2) by redesignating paragraphs (2), (3), and
(5) as paragraphs (1) through (3), respectively;
and

(3) in paragraph (3), as so redesignated—

(4) in the matter preceding subparagraph (4),
by inserting °‘, including the services of crisis
nurseries,’’ after ‘‘short term care services’’;

(B) in subparagraphs (A) and (B), by striking
“abuse or neglect’”’ and inserting ‘‘child abuse
or neglect’’; and

(C) in subparagraph (C), by striking ‘‘have’
and all that follows and inserting ‘‘have disabil-
ities or chronic or terminal illnesses.” .

SEC. 140. AUTHORIZATION OF APPROPRIATIONS.

Section 210 of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5116i) is amended—

(1) by striking ‘2004’ and inserting ‘‘2010°’;
and

(2) by striking ‘2005 through 2008’ and insert-
ing 2011 through 2015.

SEC. 141. REDESIGNATION.

Title II of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5116 et seq.) is amend-
ed by redesignating sections 205 through 210 as
sections 204 through 209, respectively.

SEC. 142. TRANSFER OF DEFINITIONS.

(a) GENERAL DEFINITIONS.—The Child Abuse
Prevention and Treatment Act (42 U.S.C. 5101 et
seq.) is amended by inserting after section 2 the
following:

“SEC. 3. GENERAL DEFINITIONS.

“In this Act—

‘(1) the term ‘child’ means a person who has
not attained the lesser of—

““(A) the age of 18; or

“(B) except in the case of sexual abuse, the
age specified by the child protection law of the
State in which the child resides;

““(2) the term ‘child abuse and neglect’ means,
at a minimum, any recent act or failure to act
on the part of a parent or caretaker, which re-
sults in death, serious physical or emotional
harm, sexual abuse or exploitation, or an act or
failure to act which presents an imminent risk
of serious harm;

“(3) the term ‘child with a disability’ means a
child with a disability as defined in section 602
of the Individuals with Disabilities Education
Act (20 U.S.C. 1401), or an infant or toddler with
a disability as defined in section 632 of such Act
(20 U.S.C. 1432);

‘“(4) the term ‘Governor’ means the chief exec-
utive officer of a State;

“(5) the terms ‘Indian’, ‘Indian tribe’, and
‘tribal organization’ have the meanings given
the terms in section 4 of the Indian Self-Deter-
mination and Education Assistance Act (25
U.S.C. 450b);

“(6) the term ‘Secretary’ means the Secretary
of Health and Human Services;
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“(7) except as provided in section 106(f), the
term ‘State’ means each of the several States,
the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the
Northern Mariana Islands; and

““(8) the term ‘unaccompanied homeless youth’
means an individual who is described in para-
graphs (2) and (6) of section 725 of the McKin-
ney-Vento Homeless Assistance Act (42 U.S.C.
11434a).”.

(b) CONFORMING AMENDMENTS.—Section 111 of
the Child Abuse Prevention and Treatment Act
(42 U.S.C. 5106g9), as amended by section 119, is
further amended—

(1) by striking paragraphs (1), (2), (3), (5), (9),
and (11) of section 111;

(2) by redesignating paragraphs (7), (8), and
(10) as paragraphs (1), (2), and (3), respectively,
and inserting the paragraphs before paragraph
(4);

(3) in paragraph (3), as so redesignated, by
striking “‘and’’ at the end;

(4) in paragraph (4), by adding “‘and’ at the
end; and

(5) by redesignating paragraph (6) as para-
graph (5).

Subtitle C—Conforming Amendments
SEC. 151. AMENDMENTS TO TABLE OF CONTENTS.

The table of contents in section 1(b) of the
Child Abuse Prevention and Treatment Act is
amended—

(1) by inserting after the item relating to sec-
tion 2 the following:

“Sec. 3. General definitions.”’;
(2) by amending the item relating to section
105 to read as follows:

“Sec. 105. Grants to States, Indian tribes or
tribal organizations, and public or private
agencies and organizations.’’;

(3) by amending the item relating to section

106 to read as follows:

“‘Sec. 106. Grants to States for child abuse or
neglect prevention and treatment pro-
grams.”’;

(4) by striking the item relating to the title
heading of title II and inserting the following:
“TITLE II—COMMUNITY-BASED GRANTS

FOR THE PREVENTION OF CHILD ABUSE

OR NEGLECT”;

and
(5) by striking the items relating to sections
204 through 210 and inserting the following:

“Sec. 204. Application.

“Sec. 205. Local program requirements.

““Sec. 206. Performance measures.

“Sec. 207. National network for community-
based family resource programs.

““Sec. 208. Definitions.

“Sec. 209. Authorization of appropriations.’’.

TITLE II—FAMILY VIOLENCE PREVENTION
AND SERVICES ACT
SEC. 201. FAMILY VIOLENCE PREVENTION AND
SERVICES.
The Family Violence Prevention and Services
Act (42 U.S.C. 10401 et seq.) is amended to read
as follows:

“TITLE III—FAMILY VIOLENCE
PREVENTION AND SERVICES
“SEC. 301. SHORT TITLE; PURPOSE.

‘““(a) SHORT TITLE.—This title may be cited as
the ‘Family Violence Prevention and Services
Act’.

‘““(b) PURPOSE.—It is the purpose of this title
to—

““(1) assist States and Indian tribes in efforts
to increase public awareness about, and primary
and secondary prevention of, family violence,
domestic violence, and dating violence;

“(2) assist States and Indian tribes in efforts
to provide immediate shelter and supportive
services for victims of family violence, domestic
violence, or dating violence, and their depend-
ents;
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“(3) provide for a national domestic violence
hotline;

“(4) provide for technical assistance and
training relating to family violence, domestic vi-
olence, and dating violence programs to States
and Indian tribes, local public agencies (includ-
ing law enforcement agencies, courts, and legal,
social service, and health care professionals in
public agencies), nonprofit private organizations
(including faith-based and charitable organiza-
tions, community-based organizations, and vol-
untary associations), tribal organizations, and
other persons seeking such assistance and train-
ing.

“SEC. 302. DEFINITIONS.

“In this title:

‘(1) ALASKA NATIVE.—The term ‘Alaska Na-
tive’ has the meaning given the term ‘Native’ in
section 3 of the Alaska Native Claims Settlement
Act (43 U.S.C. 1602).

““(2) DATING VIOLENCE.—The term ‘dating vio-
lence’ has the meaning given such term in sec-
tion 40002(a) of the Violence Against Women Act
0f 1994 (42 U.S.C. 13925(a)).

““(3) DOMESTIC VIOLENCE.—The term ‘domestic
violence’ has the meaning given such term in
section 40002(a) of the Violence Against Women
Act 0f 1994 (42 U.S.C. 13925(a)).

‘““(4) FAMILY VIOLENCE.—The term ‘family vio-
lence’ means any act or threatened act of vio-
lence, including any forceful detention of an in-
dividual, that—

““(A) results or threatens to result in physical
injury; and

‘““(B) is committed by a person against another
individual (including an elderly individual) to
or with whom such person—

‘(i) is related by blood;

““(ii) is or was related by marriage or is or was
otherwise legally related; or

““(iii) is or was lawfully residing.

““(5) INDIAN; INDIAN TRIBE; TRIBAL ORGANIZA-
TION.—The terms ‘Indian’, ‘Indian tribe’, and
‘tribal organization’ have the meanings given
such terms in section 4 of the Indian Self-Deter-
mination and Education Assistance Act (25
U.S.C. 4500).

‘““(6) NATIVE HAWAIIAN.—The term ‘Native Ha-
waiian’ has the meaning given the term in sec-
tion 7207 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7517).

““(7) PERSONALLY IDENTIFYING INFORMATION.—
The term ‘personally identifying information’
has the meaning given the term in section
40002(a) of the Violence Against Women Act of
1994 (42 U.S.C. 13925(a)).

‘““(8) SECRETARY.—The term ‘Secretary’ means
the Secretary of Health and Human Services.

‘“(9) SHELTER.—The term ‘shelter’ means the
provision of temporary refuge and supportive
services in compliance with applicable State law
(including regulation) governing the provision,
on a regular basis, of shelter, safe homes, meals,
and supportive services to victims of family vio-
lence, domestic violence, or dating violence, and
their dependents.

‘“(10) STATE.—The term ‘State’ means each of
the several States, the District of Columbia, the
Commonwealth of Puerto Rico, and, except as
otherwise provided, Guam, American Samoa, the
United States Virgin Islands, and the Common-
wealth of the Northern Mariana Islands.

““(11) STATE DOMESTIC VIOLENCE COALITION.—
The term ‘State Domestic Violence Coalition’
means a statewide mongovernmental nonprofit
private domestic violence organization that—

‘“(A) has a membership that includes a major-
ity of the primary-purpose domestic violence
service providers in the State;

‘““(B) has board membership that is representa-
tive of primary-purpose domestic violence service
providers, and which may include representa-
tives of the communities in which the services
are being provided in the State;

“(C) has as its purpose to provide education,
support, and technical assistance to such service
providers to enable the providers to establish
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and maintain shelter and supportive services for
victims of domestic violence and their depend-
ents; and

“(D) serves as an information clearinghouse,
primary point of contact, and resource center on
domestic violence for the State and supports the
development of polices, protocols, and proce-
dures to enhance domestic violence intervention
and prevention in the State.

““(12) SUPPORTIVE SERVICES.—The term ‘sup-
portive services’ means services for adult and
youth victims of family violence, domestic vio-
lence, or dating violence, and dependents ex-
posed to family violence, domestic violence, or
dating violence, that are designed to—

“(A) meet the meeds of such victims of family
violence, domestic violence, or dating violence,
and their dependents, for short-term, transi-
tional, or long-term safety; and

“(B) provide counseling, advocacy, or assist-
ance for victims of family violence, domestic vio-
lence, or dating violence, and their dependents.

““(13) TRIBALLY DESIGNATED OFFICIAL.—The
term ‘tribally designated official’ means an indi-
vidual designated by an Indian tribe, tribal or-
ganization, or nonprofit private organization
authoriced by an Indian tribe, to administer a
grant under section 309.

‘“(14) UNDERSERVED POPULATIONS.—The term
‘underserved populations’ has the meaning
given the term in section 40002(a) of the Violence
Against Women Act of 1994 (42 U.S.C. 13925(a)).
For the purposes of this title, the Secretary has
the same authority to determine whether a pop-
ulation is an underserved population as the At-
torney General has under that section 40002(a).
“SEC. 303. AUTHORIZATION OF APPROPRIATIONS.

“(a) FORMULA GRANTS TO STATES.—

‘““(1) IN GENERAL.—There is authoriced to be
appropriated to carry out sections 301 through
312, $175,000,000 for each of fiscal years 2011
through 2015.

““(2) ALLOCATIONS.—

“(A) FORMULA GRANTS TO STATES.—

‘(i) RESERVATION OF FUNDS.—For any fiscal
year for which the amounts appropriated under
paragraph (1) exceed $130,000,000, not less than
25 percent of such excess funds shall be made
available to carry out section 312.

“(ii)) FORMULA GRANTS.—Of the amounts ap-
propriated under paragraph (1) for a fiscal year
and not reserved under clause (i), not less than
70 percent shall be used for making grants under
section 306(a).

““(B) GRANTS TO TRIBES.—Of the amounts ap-
propriated under paragraph (1) for a fiscal year
and not reserved under subparagraph (4)(i), not
less than 10 percent shall be used to carry out
section 309.

“(C) TECHNICAL ASSISTANCE AND TRAINING
CENTERS.—Of the amounts appropriated under
paragraph (1) for a fiscal year and not reserved
under subparagraph (A)(i), not less than 6 per-
cent shall be used by the Secretary for making
grants under section 310.

‘(D) GRANTS FOR STATE DOMESTIC VIOLENCE
COALITIONS.—Of the amounts appropriated
under paragraph (1) for a fiscal year and not
reserved under subparagraph (A)(i), not less
than 10 percent of such amounts shall be used
by the Secretary for making grants under sec-
tion 311.

“(E) ADMINISTRATION, EVALUATION AND MONI-
TORING.—Of the amount appropriated under
paragraph (1) for a fiscal year and not reserved
under subparagraph (A)(i), not more than 2.5
percent shall be used by the Secretary for eval-
uation, monitoring, and other administrative
costs under this title.

“(b) NATIONAL DOMESTIC VIOLENCE HOT-
LINE.—There is authorized to be appropriated to
carry out section 313 $3,500,000 for each of fiscal
years 2011 through 2015.

“(c) DOMESTIC VIOLENCE PREVENTION EN-
HANCEMENT AND LEADERSHIP THROUGH ALLI-
ANCES.—There is authorized to be appropriated
to carry out section 314 $6,000,000 for each of fis-
cal years 2011 through 2015.
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“SEC. 304. AUTHORITY OF SECRETARY.

‘““(a) AUTHORITIES.—In order to carry out the
provisions of this title, the Secretary is author-
iced to—

‘(1) appoint and fix the compensation of such
personnel as are necessary;

““(2) procure, to the extent authorized by sec-
tion 3109 of title 5, United States Code, such
temporary and intermittent services of experts
and consultants as are necessary;

‘“(3) make grants to eligible entities or enter
into contracts with for-profit or nonprofit non-
governmental entities and establish reporting re-
quirements for such grantees and contractors;

‘“(4) prescribe such regulations and guidance
as are reasonably mecessary in order to carry
out the objectives and provisions of this title, in-
cluding regulations and guidance on imple-
menting new grant conditions established or
provisions modified by amendments made to this
title by the CAPTA Reauthorization Act of 2010,
to ensure accountability and transparency of
the actions of grantees and contractors, or as
determined by the Secretary to be reasonably
necessary to carry out this title; and

‘““(5) coordinate programs within the Depart-
ment of Health and Human Services, and seek to
coordinate those programs with programs ad-
ministered by other Federal agencies, that in-
volve or affect efforts to prevent family violence,
domestic violence, and dating violence or the
provision of assistance for adult and youth vic-
tims of family violence, domestic violence, or
dating violence.

““(b) ADMINISTRATION.—The Secretary shall—

““(1) assign 1 or more employees of the Depart-
ment of Health and Human Services to carry out
the provisions of this title, including carrying
out evaluation and monitoring under this title,
which employees shall, prior to such appoint-
ment, have expertise in the field of family vio-
lence and domestic violence prevention and
services and, to the extent practicable, have ex-
pertise in the field of dating violence;

“(2) provide technical assistance in the con-
duct of programs for the prevention and treat-
ment of family violence, domestic violence, and
dating violence;

““(3) provide for and coordinate research into
the most effective approaches to the intervention
in and prevention of family violence, domestic
violence, and dating violence, by—

“(A) consulting with experts and program
providers within the family violence, domestic
violence, and dating violence field to identify
gaps in research and knowledge, establish re-
search priorities, and disseminate research find-
ings;

‘““(B) collecting and reporting data on the pro-
vision of family violence, domestic violence, and
dating violence services, including assistance
and programs supported by Federal funds made
available under this title and by other govern-
mental or mongovernmental sources of funds;
and

“(C) coordinating family violence, domestic vi-
olence, and dating violence research efforts
within the Department of Health and Human
Services with relevant research administered or
carried out by other Federal agencies and other
researchers, including research on the provision
of assistance for adult and youth victims of fam-
ily violence, domestic violence, or dating vio-
lence; and

““(4) support the development and implementa-
tion of effective policies, protocols, and pro-
grams within the Department and at other Fed-
eral agencies that address the safety and sup-
port needs of adult and youth victims of family
violence, domestic violence, or dating violence.

‘“‘(c) REPORTS.—Every 2 years, the Secretary
shall review and evaluate the activities con-
ducted by grantees, subgrantees, and contrac-
tors under this title and the effectiveness of the
programs administered pursuant to this title,
and submit a report containing the evaluation
to the Committee on Education and Labor of the
House of Representatives and the Committee on
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Health, Education, Labor, and Pensions of the
Senate. Such report shall also include a sum-
mary of the documentation provided to the Sec-
retary through performance reports submitted
under section 306(d). The Secretary shall make
publicly available on the Department of Health
and Human Services website the evaluation re-
ports submitted to Congress under this sub-
section, including the summary of the docu-
mentation provided to the Secretary under sec-
tion 306(d).

“SEC. 305. ALLOTMENT OF FUNDS.

‘““(a) IN GENERAL.—From the sums appro-
priated under section 303 and available for
grants to States under section 306(a) for any fis-
cal year—

‘“(1) Guam, American Samoa, the United
States Virgin Islands, and the Commonwealth of
the Northern Mariana Islands shall each be al-
lotted mot less than Vs of 1 percent of the
amounts available for grants under section
306(a) for the fiscal year for which the allotment
is made; and

““(2) each State shall be allotted for a grant
under section 306(a), $600,000, with the remain-
ing funds to be allotted to each State in an
amount that bears the same ratio to such re-
maining funds as the population of such State
bears to the population of all States.

‘““(b) POPULATION.—For the purpose of this
section, the population of each State, and the
total population of all the States, shall be deter-
mined by the Secretary on the basis of the most
recent census data available to the Secretary,
and the Secretary shall use for such purpose, if
available, the annual interim current census
data produced by the Secretary of Commerce
pursuant to section 181 of title 13, United States
Code.

‘““(c) RATABLE REDUCTION.—If the sums appro-
priated under section 303 for any fiscal year and
available for grants to States under section
306(a) are not sufficient to pay in full the total
amounts that all States are entitled to receive
under subsection (a) for such fiscal year, then
the maximum amounts that all States are enti-
tled to receive under subsection (a) for such fis-
cal year shall be ratably reduced. In the event
that additional funds become available for mak-
ing such grants for any fiscal year during which
the preceding sentence is applicable, such re-
duced amounts shall be increased on the same
basis as they were reduced.

‘“(d) REALLOTMENT.—If, at the end of the
sixth month of any fiscal year for which sums
are appropriated under section 303, the amount
allotted to a State has not been made available
to such State in a grant under section 306(a) be-
cause of the failure of such State to meet the re-
quirements for such a grant, then the Secretary
shall reallot such amount to States that meet
such requirements.

““(e) CONTINUED AVAILABILITY OF FUNDS.—AIl
funds allotted to a State for a fiscal year under
this section, and made available to such State in
a grant under section 306(a), shall remain avail-
able for obligation by the State until the end of
the following fiscal year. All such funds that
are not obligated by the State by the end of the
following fiscal year shall be made available to
the Secretary for discretionary activities under
section 314. Such funds shall remain available
for obligation, and for expenditure by a recipi-
ent of the funds under section 314, for not more
than 1 year from the date on which the funds
are made available to the Secretary.

‘““(f) DEFINITION.—In subsection (a)(2), the
term ‘State’ does mot include any jurisdiction
specified in subsection (a)(1).

“SEC. 306. FORMULA GRANTS TO STATES.

“(a) FORMULA GRANTS TO STATES.—The Sec-
retary shall award grants to States in order to
assist in supporting the establishment, mainte-
nance, and expansion of programs and
projects—

‘(1) to prevent incidents of family violence,
domestic violence, and dating violence;
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“(2) to provide immediate shelter, supportive
services, and access to community-based pro-
grams for victims of family violence, domestic vi-
olence, or dating violence, and their dependents;
and

“(3) to provide specialized services for chil-
dren exposed to family violence, domestic vio-
lence, or dating violence, underserved popu-
lations, and victims who are members of racial
and ethnic minority populations.

“(b) ADMINISTRATIVE EXPENSES.—

““(1) ADMINISTRATIVE COSTS.—Each State may
use not more than 5 percent of the grant funds
for State administrative costs.

“(2) SUBGRANTS TO ELIGIBLE ENTITIES.—The
State shall use the remainder of the grant funds
to make subgrants to eligible entities for ap-
proved purposes as described in section 308.

“(c) GRANT CONDITIONS.—

““(1) APPROVED ACTIVITIES.—In carrying out
the activities under this title, grantees and sub-
grantees may collaborate with and provide in-
formation to Federal, State, local, and tribal
public officials and agencies, in accordance with
limitations on disclosure of confidential or pri-
vate information as described in paragraph (5),
to develop and implement policies to reduce or
eliminate family violence, domestic violence, and
dating violence.

““(2) DISCRIMINATION PROHIBITED.—

“(A) APPLICATION OF CIVIL RIGHTS PROVI-
SIONS.—For the purpose of applying the prohibi-
tions against discrimination on the basis of age
under the Age Discrimination Act of 1975 (42
U.S.C. 6101 et seq.), on the basis of disability
under section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), on the basis of sex under
title IX of the Education Amendments of 1972
(20 U.S.C. 1681 et seq.), or on the basis of race,
color, or national origin under title VI of the
Civil Rights Act of 1964 (42 U.S.C. 20004 et seq.),
programs and activities funded in whole or in
part with funds made available under this title
are considered to be programs and activities re-
ceiving Federal financial assistance.

‘“(B) PROHIBITION ON DISCRIMINATION ON
BASIS OF SEX, RELIGION.—

““(i) IN GENERAL.—No person shall on the
ground of sex or religion be excluded from par-
ticipation in, be denied the benefits of, or be
subject to discrimination under, any program or
activity funded in whole or in part with funds
made available under this title. Nothing in this
title shall require any such program or activity
to include any individual in any program or ac-
tivity without taking into consideration that in-
dividual’s sex in those certain instances where
sex is a bona fide occupational qualification or
programmatic factor reasonably necessary to the
normal or safe operation of that particular pro-
gram or activity.

““(ii) ENFORCEMENT.—The Secretary shall en-
force the provisions of clause (i) in accordance
with section 602 of the Civil Rights Act of 1964
(42 U.S.C. 2000d-1). Section 603 of such Act (42
U.S.C. 2000d-2) shall apply with respect to any
action taken by the Secretary to enforce such
clause.

““(iii) CONSTRUCTION.—This subparagraph
shall not be construed as affecting any legal
remedy provided under any other provision of
law.

‘“(C) ENFORCEMENT AUTHORITIES OF SEC-
RETARY.—Whenever the Secretary finds that a
State, Indian tribe, or other entity that has re-
ceived financial assistance under this title has
failed to comply with a provision of law referred
to in subparagraph (A), with subparagraph (B),
or with an applicable regulation (including one
prescribed to carry out subparagraph (B)), the
Secretary shall notify the chief executive officer
of the State involved or the tribally designated
official of the tribe involved and shall request
such officer or official to secure compliance. If,
within a reasonable period of time, not to exceed
60 days, the chief executive officer or official
fails or refuses to secure compliance, the Sec-
retary may—
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‘(i) refer the matter to the Attorney General
with a recommendation that an appropriate
civil action be instituted;

‘“(ii) exercise the powers and functions pro-
vided by title VI of the Civil Rights Act of 1964
(42 U.S.C. 20004 et seq.), the Age Discrimination
Act of 1975 (42 U.S.C. 6101 et seq.), sections 504
and 505 of the Rehabilitation Act of 1973 (29
U.S.C. 794, 794(a)), or title IX of the Education
Amendments of 1972 (20 U.S.C. 1681 et seq.), as
may be applicable; or

‘“(iii) take such other action as may be pro-
vided by law.

‘(D) ENFORCEMENT AUTHORITY OF ATTORNEY
GENERAL.—When a matter is referred to the At-
torney General pursuant to subparagraph
(C)(i), or whenever the Attorney General has
reason to believe that a State, an Indian tribe,
or an entity described in subparagraph (C) is
engaged in a pattern or practice in violation of
a provision of law referred to in subparagraph
(4) or in violation of subparagraph (B), the At-
torney General may bring a civil action in any
appropriate district court of the United States
for such relief as may be appropriate, including
injunctive relief.

““(3) INCOME ELIGIBILITY STANDARDS.—No in-
come eligibility standard may be imposed upon
individuals with respect to eligibility for assist-
ance or services supported with funds appro-
priated to carry out this title. No fees may be
levied for assistance or services provided with
funds appropriated to carry out this title.

‘““(4) MATCH.—No grant shall be made under
this section to any entity other than a State or
an Indian tribe unless the entity agrees that,
with respect to the costs to be incurred by the
entity in carrying out the program or project for
which the grant is awarded, the entity will
make available (directly or through donations
from public or private entities) non-Federal con-
tributions in an amount that is not less than $1
for every $5 of Federal funds provided under the
grant. The non-Federal contributions required
under this paragraph may be in cash or in kind.

““(5) NONDISCLOSURE OF CONFIDENTIAL OR PRI-
VATE INFORMATION.—

““(A) IN GENERAL.—In order to ensure the safe-
ty of adult, youth, and child victims of family
violence, domestic violence, or dating violence,
and their families, grantees and subgrantees
under this title shall protect the confidentiality
and privacy of such victims and their families.

‘““(B) NONDISCLOSURE.—Subject to subpara-
graphs (C), (D), and (E), grantees and sub-
grantees shall not—

‘(i) disclose any personally identifying infor-
mation collected in connection with services re-
quested (including services utilized or denied),
through grantees’ and subgrantees’ programs; or

“‘(ii) reveal personally identifying information
without informed, written, reasonably time-lim-
ited consent by the person about whom informa-
tion is sought, whether for this program or any
other Federal or State grant program, which
consent—

‘(1) shall be given by—

‘“(aa) the person, except as provided in item
(bb) or (cc);

““(bb) in the case of an unemancipated minor,
the minor and the minor’s parent or guardian;
or

‘““(cc) in the case of an individual with a
guardian, the individual’s guardian; and

‘“(11) may not be given by the abuser or sus-
pected abuser of the minor or individual with a
guardian, or the abuser or suspected abuser of
the other parent of the minor.

‘““(C) RELEASE.—If release of information de-
scribed in subparagraph (B) is compelled by
statutory or court mandate—

““(i) grantees and subgrantees shall make rea-
sonable attempts to provide notice to victims af-
fected by the release of the information; and

““(ii) grantees and subgrantees shall take steps
necessary to protect the privacy and safety of
the persons affected by the release of the infor-
mation.



December 8, 2010

““(D) INFORMATION SHARING.—Grantees and
subgrantees may share—

‘(i) nonpersonally identifying information, in
the aggregate, regarding services to their clients
and demographic nonpersonally identifying in-
formation in order to comply with Federal,
State, or tribal reporting, evaluation, or data
collection requirements;

“‘(ii) court-generated information and law en-
forcement-generated information contained in
secure, govermmental registries for protective
order enforcement purposes; and

““(iii) law enforcement- and prosecution-gen-
erated information necessary for law enforce-
ment and prosecution purposes.

‘““(E) OVERSIGHT.—Nothing in this paragraph
shall prevent the Secretary from disclosing grant
activities authorized in this title to the Com-
mittee on Education and Labor of the House of
Representatives and the Committee on Health,
Education, Labor, and Pensions of the Senate
and exercising congressional oversight author-
ity. In making all such disclosures, the Sec-
retary shall protect the confidentiality of indi-
viduals and omit personally identifying infor-
mation, including location information about
individuals and shelters.

“(F) STATUTORILY PERMITTED REPORTS OF
ABUSE OR NEGLECT.—Nothing in this paragraph
shall prohibit a grantee or subgrantee from re-
porting abuse and neglect, as those terms are
defined by law, where mandated or expressly
permitted by the State or Indian tribe involved.

‘“(G) PREEMPTION.—Nothing in this para-
graph shall be construed to supersede any provi-
sion of any Federal, State, tribal, or local law
that provides greater protection than this para-
graph for victims of family violence, domestic vi-
olence, or dating violence.

““(H) CONFIDENTIALITY OF LOCATION.—The ad-
dress or location of any shelter facility assisted
under this title that otherwise maintains a con-
fidential location shall, except with written au-
thorization of the person or persons responsible
for the operation of such shelter, not be made
public.

“(6) SUPPLEMENT NOT SUPPLANT.—Federal
funds made available to a State or Indian tribe
under this title shall be used to supplement and
not supplant other Federal, State, tribal, and
local public funds expended to provide services
and activities that promote the objectives of this
title.

““(d) REPORTS AND EVALUATION.—Each grant-
ee shall submit an annual performance report to
the Secretary at such time as shall be reason-
ably required by the Secretary. Such perform-
ance report shall describe the grantee and sub-
grantee activities that have been carried out
with grant funds made available under sub-
section (a) or section 309, contain an evaluation
of the effectiveness of such activities, and pro-
vide such additional information as the Sec-
retary may reasonably require.

“SEC. 307. STATE APPLICATION.

“(a) APPLICATION.—

‘““(1) IN GENERAL.—The chief executive officer
of a State seeking funds under section 306(a) or
a tribally designated official seeking funds
under section 309(a) shall submit an application
to the Secretary at such time and in such man-
ner as the Secretary may reasonably require.

‘““(2) CONTENTS.—Each  such application
shall—

““(A) provide a description of the procedures
that have been developed to ensure compliance
with the provisions of sections 306(c) and 308(d);

‘““(B) provide, with respect to funds described
in paragraph (1), assurances that—

‘(i) not more than 5 percent of such funds
will be used for administrative costs;

““(ii) the remaining funds will be distributed to
eligible entities as described in section 308(a) for
approved activities as described in section
308(b); and

“‘(iii) in the distribution of funds by a State
under section 308(a), the State will give special
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emphasis to the support of community-based
projects of demonstrated effectiveness, that are
carried out by monmprofit private organizations
and that—

“(I) have as their primary purpose the oper-
ation of shelters for victims of family violence,
domestic violence, and dating violence, and
their dependents; or

“(I1) provide counseling, advocacy, and self-
help services to victims of family violence, do-
mestic violence, and dating violence, and their
dependents;

“(C) in the case of an application submitted
by a State, provide an assurance that there will
be an equitable distribution of grants and grant
funds within the State and between urban and
rural areas within such State;

‘(D) in the case of an application submitted
by a State, provide an assurance that the State
will consult with and provide for the participa-
tion of the State Domestic Violence Coalition in
the planning and monitoring of the distribution
of grants to eligible entities as described in sec-
tion 308(a) and the administration of the grant
programs and projects;

‘“(E) describe how the State or Indian tribe
will involve community-based organizations,
whose primary purpose is to provide culturally
appropriate services to underserved populations,
including how such community-based organiza-
tions can assist the State or Indian tribe in ad-
dressing the unmet needs of such populations;

““(F) describe how activities and services pro-
vided by the State or Indian tribe are designed
to reduce family violence, domestic violence, and
dating violence, including how funds will be
used to provide shelter, supportive services, and
prevention services in accordance with section
308(b);

“(G) specify the State agency or tribally des-
ignated official to be designated as responsible
for the administration of programs and activities
relating to family violence, domestic violence,
and dating violence, that are carried out by the
State or Indian tribe under this title, and for co-
ordination of related programs within the juris-
diction of the State or Indian tribe;

“(H) provide an assurance that the State or
Indian tribe has a law or procedure to bar an
abuser from a shared household or a household
of the abused person, which may include evic-
tion laws or procedures, where appropriate; and

“(I) meet such requirements as the Secretary
reasonably determines are necessary to carry
out the objectives and provisions of this title.

“(b) APPROVAL OF APPLICATION.—

‘(1) IN GENERAL.—The Secretary shall ap-
prove any application that meets the require-
ments of subsection (a) and section 306. The Sec-
retary shall not disapprove any application
under this subsection unless the Secretary gives
the applicant reasonable notice of the Sec-
retary’s intention to disapprove and a 6-month
period providing an opportunity for correction
of any deficiencies.

““(2) CORRECTION OF DEFICIENCIES.—The Sec-
retary shall give such mnotice, within 45 days
after the date of submission of the application,
if any of the provisions of subsection (a) or sec-
tion 306 have not been satisfied in such applica-
tion. If the State or Indian tribe does not correct
the deficiencies in such application within the
6-month period following the receipt of the Sec-
retary’s mnotice, the Secretary shall withhold
payment of any grant funds under section 306 to
such State or under section 309 to such Indian
tribe until such date as the State or Indian tribe
provides documentation that the deficiencies
have been corrected.

““(3) STATE OR TRIBAL DOMESTIC VIOLENCE CO-
ALITION PARTICIPATION IN DETERMINATIONS OF
COMPLIANCE.—State Domestic Violence Coali-
tions, or comparable coalitions for Indian tribes,
shall be permitted to participate in determining
whether grantees for corresponding States or In-
dian tribes are in compliance with subsection (a)
and section 306(c), except that mo funds made
available under section 311 shall be wused to
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challenge a determination about whether a
grantee is in compliance with, or to seek the en-
forcement of, the requirements of this title.

‘“(4) FAILURE TO REPORT; NONCONFORMING EX-
PENDITURES.—The Secretary shall suspend
funding for an approved application if the ap-
plicant fails to submit an annual performance
report under section 306(d), or if funds are ex-
pended for purposes other than those set forth
in section 306(b), after following the procedures
set forth in paragraphs (1), (2), and (3).

“SEC. 308. SUBGRANTS AND USES OF FUNDS.

‘““(a) SUBGRANTS.—A State that receives a
grant under section 306(a) shall use grant funds
described in section 306(b)(2) to provide sub-
grants to eligible entities for programs and
projects within such State, that is designed to
prevent incidents of family violence, domestic vi-
olence, and dating violence by providing imme-
diate shelter and supportive services for adult
and youth victims of family violence, domestic
violence, or dating violence (and their depend-
ents), and that may provide prevention services
to prevent future incidents of family violence,
domestic violence, and dating violence.

“(b) USE OF FUNDS.—

““(1) IN GENERAL.—Funds awarded to eligible
entities under subsection (a) shall be used to
provide shelter, supportive services, or preven-
tion services to adult and youth victims of fam-
ily wviolence, domestic violence, or dating vio-
lence, and their dependents, which may in-
clude—

‘““(A) provision, on a regular basis, of imme-
diate shelter and related supportive services to
adult and youth victims of family violence, do-
mestic violence, or dating violence, and their de-
pendents, including paying for the operating
and administrative expenses of the facilities for
such shelter;

‘““(B) assistance in developing safety plans,
and supporting efforts of victims of family vio-
lence, domestic violence, or dating violence to
make decisions related to their ongoing safety
and well-being;

“(C) provision of individual and group coun-
seling, peer support groups, and referral to com-
munity-based services to assist family violence,
domestic violence, and dating violence victims,
and their dependents, in recovering from the ef-
fects of the violence;

‘““(D) provision of services, training, technical
assistance, and outreach to increase awareness
of family violence, domestic violence, and dating
violence and increase the accessibility of family
violence, domestic violence, and dating violence
services;

‘““(E) provision of culturally and linguistically
appropriate services;

““(F) provision of services for children exposed
to family violence, domestic violence, or dating
violence, including age-appropriate counseling,
supportive services, and services for the mon-
abusing parent that support that parent’s role
as a caregiver, which may, as appropriate, in-
clude services that work with the nonabusing
parent and child together;

“(G) provision of advocacy, case management
services, and information and referral services,
concerning issues related to family violence, do-
mestic violence, or dating violence intervention
and prevention, including—

““(i) assistance in accessing related Federal
and State financial assistance programs;

““(ii) legal advocacy to assist victims and their
dependents;

““(iti) medical advocacy, including provision of
referrals for appropriate health care services
(including mental health, alcohol, and drug
abuse treatment), but which shall not include
reimbursement for any health care services;

“(iv) assistance locating and securing safe
and affordable permanent housing and home-
lessness prevention services;

“(v) provision of transportation, child care,
respite care, job training and employment serv-
ices, financial literacy services and education,
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financial planning, and related economic em-
powerment services; and

“‘(vi) parenting and other educational services
for victims and their dependents; and

‘““(H) prevention services, including outreach
to underserved populations.

““(2) SHELTER AND SUPPORTIVE SERVICES.—Not
less than 70 percent of the funds distributed by
a State under subsection (a) shall be distributed
to entities for the primary purpose of providing
immediate shelter and supportive services to
adult and youth victims of family violence, do-
mestic violence, or dating violence, and their de-
pendents, as described in paragraph (1)(A). Not
less than 25 percent of the funds distributed by
a State under subsection (a) shall be distributed
to entities for the purpose of providing sup-
portive services and prevention Services as de-
scribed in subparagraphs (B) through (H) of
paragraph (1).

‘“‘(c) ELIGIBLE ENTITIES.—To be eligible to re-
ceive a subgrant from a State under this section,
an entity shall be—

‘(1) a local public agency, or a nonprofit pri-
vate organization (including faith-based and
charitable organizations, community-based or-
ganizations, tribal organizations, and voluntary
associations), that assists victims of family vio-
lence, domestic violence, or dating violence, and
their dependents, and has a documented history
of effective work concerning family violence, do-
mestic violence, or dating violence; or

“(2) a partnership of 2 or more agencies or or-
ganizations that includes—

‘“(A) an agency or organization described in
paragraph (1); and

‘“‘(B) an agency or organization that has a
demonstrated history of serving populations in
their communities, including providing cul-
turally appropriate services.

““(d) CONDITIONS.—

““(1) DIRECT PAYMENTS TO VICTIMS OR DEPEND-
ANTS.—No funds provided under this title may
be used as direct payment to any victim of fam-
ily violence, domestic violence, or dating vio-
lence, or to any dependent of such victim.

“(2) VOLUNTARILY ACCEPTED SERVICES.—Re-
ceipt of supportive services under this title shall
be voluntary. No condition may be applied for
the receipt of emergency shelter as described in
subsection (b)(1)(A).

“SEC. 309. GRANTS FOR INDIAN TRIBES.

‘““(a) GRANTS AUTHORIZED.—The Secretary, in
consultation with tribal governments pursuant
to Executive Order 13175 (25 U.S.C. 450 note)
and in accordance with section 903 of the Vio-
lence Against Women and Department of Justice
Reauthorization Act of 2005 (42 U.S.C. 140454d),
shall continue to award grants for Indian tribes
from amounts appropriated under section
303(a)(2)(B) to carry out this section.

‘““(b) ELIGIBLE ENTITIES.—To be eligible to re-
ceive a grant under this section, an entity shall
be an Indian tribe, or a tribal organization or
nonprofit private organization authorized by an
Indian tribe. An Indian tribe shall have the op-
tion to authorize a tribal organization or a non-
profit private organization to submit an applica-
tion and administer the grant funds awarded
under this section.

‘“‘(c) CONDITIONS.—Each recipient of such a
grant shall comply with requirements that are
consistent with the requirements applicable to
grantees under section 306.

‘““(d) GRANTEE APPLICATION.—To be eligible to
receive a grant under this section, an entity
shall submit an application to the Secretary
under section 307 at such time, in such manner,
and containing such information as the Sec-
retary determines to be essential to carry out the
objectives and provisions of this title. The Sec-
retary shall approve any application that meets
requirements consistent with the requirements of
section 306(c) and section 307(a).

‘““(e) USE OF FUNDS.—An amount provided
under a grant to an eligible entity shall be used
for the services described in section 308(b).

CONGRESSIONAL RECORD —HOUSE

“SEC. 310. NATIONAL RESOURCE CENTERS AND
TRAINING AND TECHNICAL ASSIST-
ANCE CENTERS.

“(a) PURPOSE AND GRANTS AUTHORIZED.—

‘(1) PURPOSE.—The purpose of this section is
to provide resource information, training, and
technical assistance relating to the objectives of
this title to improve the capacity of individuals,
organizations, governmental entities, and com-
munities to prevent family violence, domestic vi-
olence, and dating violence and to provide effec-
tive intervention services.

““(2) GRANTS AUTHORIZED.—From the amounts
appropriated under this title and reserved under
section 303(a)(2)(C), the Secretary—

“(A) shall award grants to eligible entities for
the establishment and maintenance of—

“(i) 2 national resource centers (as provided
for in subsection (b)(1)); and

“(ii) at least 7 special issue resource centers
addressing key areas of domestic violence, and
intervention and prevention (as provided for in
subsection (b)(2)); and

“(B) may award grants, to—

‘(i) State resource centers to reduce dispari-
ties in domestic violence in States with high pro-
portions of Indian (including Alaska Native) or
Native Hawaiian populations (as provided for in
subsection (b)(3)); and

“(ii) support training and technical assistance
that address emerging issues related to family
violence, domestic violence, or dating violence,
to entities demonstrating related expertise.

“(b) DOMESTIC VIOLENCE RESOURCE CEN-
TERS.—

‘(1) NATIONAL RESOURCE CENTERS.—In ac-
cordance with subsection (a)(2), the Secretary
shall award grants to eligible entities for—

““(A) a National Resource Center on Domestic
Violence, which shall—

‘(i) offer a comprehensive array of technical
assistance and training resources to Federal,
State, and local governmental agencies, domes-
tic violence service providers, community-based
organizations, and other professionals and in-
terested parties, related to domestic violence
service programs and research, including pro-
grams and research related to victims and their
children who are exposed to domestic violence;
and

“(ii) maintain a central resource library in
order to collect, prepare, analyze, and dissemi-
nate information and statistics related to—

“(I) the incidence and prevention of family vi-
olence and domestic violence; and

“(I1) the provision of shelter, supportive serv-
ices, and prevention services to adult and youth
victims of domestic violence (including services
to prevent repeated incidents of violence); and

“(B) a National Indian Resource Center Ad-
dressing Domestic Violence and Safety for In-
dian Women, which shall—

‘(i) offer a comprehensive array of technical
assistance and training resources to Indian
tribes and tribal organizations, specifically de-
signed to enhance the capacity of the tribes and
organizations to respond to domestic violence
and the findings of section 901 of the Violence
Against Women and Department of Justice Re-
authorization Act of 2005 (42 U.S.C. 37969g-10
note);

“‘(ii) enhance the intervention and prevention
efforts of Indian tribes and tribal organizations
to respond to domestic violence and increase the
safety of Indian women in support of the pur-
poses of section 902 of the Violence Against
Women and Department of Justice Reauthoriza-
tion Act of 2005 (42. U.S.C. 3796gg—10 note); and

“‘(iii) coordinate activities with other Federal
agencies, offices, and grantees that address the
needs of Indians (including Alaska Natives),
and Native Hawaiians that experience domestic
violence, including the Office of Justice Services
at the Bureau of Indian Affairs, the Indian
Health Service of the Department of Health and
Human Services, and the Office on Violence
Against Women of the Department of Justice.

““(2) SPECIAL ISSUE RESOURCE CENTERS.—In ac-
cordance with subsection (a)(2)(A)(ii), the Sec-
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retary shall award grants to eligible entities for
special issue resource centers, which shall be
national in scope and shall provide information,
training, and technical assistance to State and
local domestic violence service providers. Each
special issue resource center shall focus on en-
hancing domestic violence intervention and pre-
vention efforts in at least one of the following
areas:

‘“(A) The response of the criminal and civil
justice systems to domestic violence victims,
which may include the response to the use of
the self-defense plea by domestic violence vic-
tims and the issuance and use of protective or-
ders.

‘““(B) The response of child protective service
agencies to victims of domestic violence and
their dependents and child custody issues in do-
mestic violence cases.

‘““(C) The response of the interdisciplinary
health care system to victims of domestic vio-
lence and access to health care resources for vic-
tims of domestic violence.

‘““(D) The response of mental health systems,
domestic violence service programs, and other
related systems and programs to victims of do-
mestic violence and to their children who are ex-
posed to domestic violence.

‘““(E) In the case of 3 specific resource centers,
enhancing domestic violence intervention and
prevention efforts for victims of domestic vio-
lence who are members of racial and ethnic mi-
nority groups, to enhance the cultural and lin-
guistic relevancy of service delivery, resource
utilization, policy, research, technical assist-
ance, community education, and prevention ini-
tiatives.

‘““(3) STATE RESOURCE CENTERS TO REDUCE
TRIBAL DISPARITIES.—

‘““(A) IN GENERAL.—In accordance with sub-
section (a)(2), the Secretary may award grants
to eligible entities for State resource centers,
which shall provide statewide information,
training, and technical assistance to Indian
tribes, tribal organizations, and local domestic
violence service organizations serving Indians
(including Alaska Natives) or Native Hawaiians,
in a culturally sensitive and relevant manner.

““(B) REQUIREMENTS.—An eligible entity shall
use a grant provided under this paragraph—

‘““(i) to offer a comprehensive array of tech-
nical assistance and training resources to In-
dian tribes, tribal organizations, and providers
of services to Indians (including Alaska Natives)
or Native Hawaiians, specifically designed to
enhance the capacity of the tribes, organiza-
tions, and providers to respond to domestic vio-
lence, including offering the resources in States
in which the population of Indians (including
Alaska Natives) or Native Hawaiians exceeds 2.5
percent of the total population of the State;

“‘(ii) to coordinate all projects and activities
with the national resource center described in
paragraph (1)(B), including projects and activi-
ties that involve working with nontribal State
and local governments to enhance their capacity
to understand the unique needs of Indians (in-
cluding Alaska Natives) and Native Hawaiians;
and

““(iii) to provide comprehensive community
education and domestic violence prevention ini-
tiatives in a culturally sensitive and relevant
manner.

““(c) ELIGIBILITY.—

‘““(1) IN GENERAL.—To be eligible to receive a
grant under subsection (b)(1)(A) or subpara-
graph (A), (B), (C), or (D) of subsection (b)(2),
an entity shall be a nonprofit private organiza-
tion that focuses primarily on domestic violence
and that—

““(A) provides documentation to the Secretary
demonstrating experience working directly on
issues of domestic violence, and (in the case of
an entity seeking a grant under subsection
(b)(2)) demonstrating experience working di-
rectly in the corresponding specific special issue
area described in subsection (b)(2);

‘“(B) includes on the entity’s advisory board
representatives who are from domestic violence
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service programs and who are geographically
and culturally diverse; and

“(C) demonstrates the strong support of do-
mestic violence service programs from across the
Nation for the entity’s designation as a national
resource center or a special issue resource cen-
ter, as appropriate.

““(2) NATIONAL INDIAN RESOURCE CENTER.—To
be eligible to receive a grant under subsection
(b)(1)(B), an entity shall be a tribal organiza-
tion or a nonprofit private organization that fo-
cuses primarily on issues of domestic violence
within Indian tribes and that submits docu-
mentation to the Secretary demonstrating—

““(A) experience working with Indian tribes
and tribal organizations to respond to domestic
violence and the findings of section 901 of the
Violence Against Women and Department of
Justice Reauthorization Act of 2005 (42 U.S.C.
379699-10 note);

‘““(B) experience providing Indian tribes and
tribal organizations with assistance in devel-
oping tribally-based prevention and interven-
tion services addressing domestic violence and
safety for Indian women consistent with the
purposes of section 902 of the Violence Against
Women and Department of Justice Reauthoriza-
tion Act of 2005 (42 U.S.C. 379699-10 note);

“(C) strong support for the entity’s designa-
tion as the National Indian Resource Center Ad-
dressing Domestic Violence and Safety for In-
dian Women from advocates working within In-
dian tribes to address domestic violence and the
safety of Indian women,

‘““(D) a record of demonstrated effectiveness in
assisting Indian tribes and tribal organizations
with prevention and intervention services ad-
dressing domestic violence; and

‘“(E) the capacity to serve Indian tribes (in-
cluding Alaska Native villages and regional and
village corporations) across the United States.

““(3) SPECIAL ISSUE RESOURCE CENTERS CON-
CERNED WITH RACIAL AND ETHNIC MINORITY
GROUPS.—To be eligible to receive a grant under
subsection (b)(2)(E), an entity shall be an entity
that—

‘““(A) is a nonprofit private organization that
focuses primarily on issues of domestic violence
in a racial or ethnic community, or is a public
or private nonprofit educational institution that
has a domestic violence institute, center, or pro-
gram related to culturally specific issues in do-
mestic violence; and

‘““(B)(i) has documented experience in the
areas of domestic violence prevention and serv-
ices, and experience relevant to the specific ra-
cial or ethnic population to which information,
training, technical assistance, and outreach
would be provided under the grant;

““(ii) demonstrates the strong support, of advo-
cates from across the Nation who are working to
address domestic violence; and

““(iii) has a record of demonstrated effective-
ness in enhancing the cultural and linguistic
relevancy of service delivery.

‘“(4) STATE RESOURCE CENTERS TO REDUCE
TRIBAL DISPARITIES.—To be eligible to receive a
grant under subsection (b)(3), an entity shall—

““(A)(i) be located in a State in which the pop-
ulation of Indians (including Alaska Natives) or
Native Hawaiians exceeds 10 percent of the total
population of the State; or

““(ii) be an Indian tribe, tribal organization, or
Native Hawaiian organization that focuses pri-
marily on issues of domestic violence among In-
dians or Native Hawaiians, or an institution of
higher education; and

‘“‘(B) demonstrate the ability to serve all re-
gions of the State, including underdeveloped
areas and areas that are geographically distant
from population centers.

‘“‘(d) REPORTS AND EVALUATION.—Each entity
receiving a grant under this section shall submit
a performance report to the Secretary annually
and in such manner as shall be reasonably re-
quired by the Secretary. Such performance re-
port shall describe the activities that have been
carried out with such grant funds, contain an
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evaluation of the effectiveness of the activities,

and provide such additional information as the

Secretary may reasonably require.

“SEC. 311. GRANTS TO STATE DOMESTIC VIO-
LENCE COALITIONS.

“(a) GRANTS.—The Secretary shall award
grants for the funding of State Domestic Vio-
lence Coalitions.

“(b) ALLOTMENT OF FUNDS.—

““(1) IN GENERAL.—From the amount appro-
priated under section 303(a)(2)(D) for each fiscal
year, the Secretary shall allot to each of the 50
States, the District of Columbia, the Common-
wealth of Puerto Rico, and each of the covered
territories an amount equal to ¥se of the amount
so appropriated for such fiscal year.

““(2) DEFINITION.—For purposes of this sub-
section, the term ‘covered territories’ means
Guam, American Samoa, the United States Vir-
gin Islands, and the Commonwealth of the
Northern Mariana Islands.

““(c) APPLICATION.—Each State Domestic Vio-
lence Coalition desiring a grant under this sec-
tion shall submit an application to the Secretary
at such time, in such manner, and containing
such information as the Secretary determines to
be essential to carry out the objectives of this
section. The application submitted by the coali-
tion for the grant shall provide documentation
of the coalition’s work, satisfactory to the Sec-
retary, demonstrating that the coalition—

“(1) meets all of the applicable requirements
set forth in this title; and

“(2) demonstrates the ability to conduct ap-
propriately all activities described in this sec-
tion, as indicated by—

“(A) documented experience in administering
Federal grants to conduct the activities de-
scribed in subsection (d); or

“(B) a documented history of active participa-
tion in the activities described in paragraphs
(1), (3), (4), and (5) of subsection (d) and a dem-
onstrated capacity to conduct the activities de-
scribed in subsection (d)(2).

“‘(d) USE OF FUNDS.—A coalition that receives
a grant under this section shall use the grant
funds for administration and operations to fur-
ther the purposes of family violence, domestic
violence, and dating violence intervention and
prevention, through activities that shall in-
clude—

‘(1) working with local family violence, do-
mestic violence, and dating violence service pro-
grams and providers of direct services to encour-
age appropriate and comprehensive responses to
family violence, domestic violence, and dating
violence against adults or youth within the
State involved, including providing training and
technical assistance and conducting State needs
assessments;

“(2) participating in planning and monitoring
the distribution of subgrants and subgrant
funds within the State under section 308(a);

“(3) working in collaboration with service pro-
viders and community-based organizations to
address the meeds of family violence, domestic
violence, and dating violence victims, and their
dependents, who are members of racial and eth-
nic minority populations and underserved popu-
lations;

“(4) collaborating with and providing infor-
mation to entities in such fields as housing,
health care, mental health, social welfare, or
business to support the development and imple-
mentation of effective policies, protocols, and
programs that address the safety and support
needs of adult and youth victims of family vio-
lence, domestic violence, or dating violence;

“(5) encouraging appropriate responses to
cases of family violence, domestic violence, or
dating violence against adults or youth, includ-
ing by working with judicial and law enforce-
ment agencies;

“(6) working with family law judges, criminal
court judges, child protective service agencies,
and children’s advocates to develop appropriate
responses to child custody and visitation issues
in cases of child exposure to family violence, do-
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mestic violence, or dating violence and in cases
in which—

‘“(A) family violence, domestic wviolence, or
dating violence is present; and

‘““(B) child abuse is present;

“(7) providing information to the public about
prevention of family violence, domestic violence,
and dating violence, including information tar-
geted to underserved populations; and

““(8) collaborating with Indian tribes and trib-
al organizations (and corresponding Native Ha-
waiian groups or communities) to address the
needs of Indian (including Alaska Native) and
Native Hawaiian victims of family violence, do-
mestic violence, or dating violence, as applicable
in the State.

“(e) LIMITATION ON USE OF FUNDS.—A coali-
tion that receives a grant under this section
shall not be required to use funds received under
this title for the purposes described in para-
graph (5) or (6) of subsection (d) if the coalition
provides an annual assurance to the Secretary
that the coalition is—

‘“(1) using funds received under section
2001(c)(1) of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796gg(c)(1))
for such purposes; and

““(2) coordinating the activities carried out by
the coalition under subsection (d) with the
State’s activities under part T of title I of the
Omnibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 379699 et seq.) that address those
purposes.

“(f) PROHIBITION ON LOBBYING.—No funds
made available to entities under this section
shall be used, directly or indirectly, to influence
the issuance, amendment, or revocation of any
erecutive order or similar promulgation by any
Federal, State, or local agency, or to undertake
to influence the passage or defeat of any legisla-
tion by Congress, or by any State or local legis-
lative body, or State proposals by initiative peti-
tion, except that the representatives of the enti-
ty may testify or make other appropriate com-
munication—

“(1) when formally requested to do so by a
legislative body, a committee, or a member of the
body or committee; or

““(2) in connection with legislation or appro-
priations directly affecting the activities of the
entity.

““(9) REPORTS AND EVALUATION.—Each entity
receiving a grant under this section shall submit
a performance report to the Secretary at such
time as shall be reasonably required by the Sec-
retary. Such performance report shall describe
the activities that have been carried out with
such grant funds, contain an evaluation of the
effectiveness of such activities, and provide such
additional information as the Secretary may
reasonably require.

““(h) INDIAN REPRESENTATIVES.—For purposes
of this section, a State Domestic Violence Coali-
tion may include representatives of Indian tribes
and tribal organizations.

“SEC. 312. SPECIALIZED SERVICES FOR ABUSED
PARENTS AND THEIR CHILDREN.

“(a) IN GENERAL.—

““(1) PROGRAM.—The Secretary shall establish
a grant program to expand the capacity of fam-
ily violence, domestic violence, and dating vio-
lence service programs and community-based
programs to prevent future domestic violence by
addressing, in an appropriate manner, the needs
of children exposed to family violence, domestic
violence, or dating violence.

““(2) GRANTS.—The Secretary may make grants
to eligible entities through the program estab-
lished under paragraph (1) for periods of not
more than 2 years. If the Secretary determines
that an entity has received such a grant and
been successful in meeting the objectives of the
grant application submitted under subsection
(c), the Secretary may renew the grant for 1 ad-
ditional period of not more than 2 years.

‘““(b) ELIGIBLE ENTITIES.—To be eligible to re-
ceive a grant under this section, an entity shall
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be a local agency, a nonprofit private organiza-
tion (including faith-based and charitable orga-
nizations, community-based organizations, and
voluntary associations), or a tribal organiza-
tion, with a demonstrated record of serving vic-
tims of family violence, domestic violence, or
dating violence and their children.

‘“‘(c) APPLICATION.—An entity seeking a grant
under this section shall submit an application to
the Secretary at such time, in such manner, and
containing such information as the Secretary
may reasonably require, including—

‘(1) a description of how the entity will
prioritize the safety of, and confidentiality of
information about—

““(A) victims of family violence, victims of do-
mestic violence, and victims of dating violence;
and

‘““(B) children of victims described in subpara-
graph (A);

““(2) a description of how the entity will pro-
vide developmentally appropriate and age-ap-
propriate services, and culturally and linguis-
tically appropriate services, to the victims and
children; and

““(3) a description of how the entity will en-
sure that professionals working with the chil-
dren receive the training and technical assist-
ance appropriate and relevant to the unique
needs of children exposed to family violence, do-
mestic violence, or dating violence.

‘“‘(d) USE OF FUNDS.—An entity that receives a
grant under this section for a family violence,
domestic violence, and dating violence service or
community-based program described in sub-
section (a)—

‘“(1) shall use the funds made available
through the grant—

““(A) to provide direct counseling, appropriate
services consistent with subsection (c)(2), or ad-
vocacy on behalf of victims of family violence,
domestic violence, or dating violence and their
children, including coordinating services with
services provided by the child welfare system;

‘““(B) to provide services for monabusing par-
ents to support those parents’ roles as caregivers
and their roles in responding to the social, emo-
tional, and developmental needs of their chil-
dren; and

‘“(C) where appropriate, to provide the serv-
ices described in this subsection while working
with such a monabusing parent and child to-
gether; and

“(2) may use the funds made available
through the grant—

““(A) to provide early childhood development
and mental health services;

““(B) to coordinate activities with and provide
technical assistance to community-based organi-
zations serving victims of family violence, do-
mestic violence, or dating violence or children
exposed to family violence, domestic violence, or
dating violence; and

“(C) to provide additional services and refer-
rals to services for children, including child
care, transportation, educational support, res-
pite care, supervised visitation, or other nec-
essary services.

‘““(e) REPORTS AND EVALUATION.—Each entity
receiving a grant under this section shall submit
a performance report to the Secretary at such
time as shall be reasonably required by the Sec-
retary. Such performance report shall describe
the activities that have been carried out with
such grant funds, contain an evaluation of the
effectiveness of such activities, and provide such
additional information as the Secretary may
reasonably require.

“SEC. 313. NATIONAL DOMESTIC VIOLENCE HOT-
LINE GRANT.

‘““(a) IN GENERAL.—The Secretary shall award
a grant to 1 or more private entities to provide
for the ongoing operation of a 24-hour, na-
tional, toll-free telephone hotline to provide in-
formation and assistance to adult and youth
victims of family violence, domestic violence, or
dating violence, family and household members
of such victims, and persons affected by the vic-
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timization. The Secretary shall give priority to
applicants with experience in operating a hot-
line that provides assistance to adult and youth
victims of family violence, domestic violence, or
dating violence.

“(b) TERM.—The Secretary shall award a
grant under this section for a period of not more
than 5 years.

““(c) CONDITIONS ON PAYMENT.—The provision
of payments under a grant awarded under this
section shall be subject to annual approval by
the Secretary and subject to the availability of
appropriations for each fiscal year to make the
payments.

“(d) APPLICATION.—To be eligible to receive a
grant under this section, an entity shall submit
an application to the Secretary that shall—

‘(1) contain such agreements, assurances,
and information, be in such form, and be sub-
mitted in such manner, as the Secretary shall
prescribe;

“(2) include a complete description of the ap-
plicant’s plan for the operation of a national
domestic violence hotline, including descriptions
of—

“(A) the training program for hotline per-
sonnel, including technology training to ensure
that all persons affiliated with the hotline are
able to effectively operate any technological sys-
tems used by the hotline;

““(B) the hiring criteria and qualifications for
hotline personnel;

“(C) the methods for the creation, mainte-
nance, and updating of a resource database;

“(D) a plan for publicizing the availability of
the hotline;

‘“(‘E) a plan for providing service to non-
English  speaking callers, including service
through hotline personnel who have non-
English language capability;

“(F) a plan for facilitating access to the hot-
line by persons with hearing impairments; and

‘“(G) a plan for providing assistance and re-
ferrals to youth victims of domestic violence and
for victims of dating violence who are minors,
which may be carried out through a national
teen dating violence hotline;

“(3) demonstrate that the applicant has recog-
nized expertise in the area of family violence,
domestic violence, or dating violence and a
record of high quality service to victims of fam-
ily violence, domestic violence, or dating vio-
lence, including a demonstration of support
from advocacy groups and State Domestic Vio-
lence Coalitions;

‘“(4) demonstrate that the applicant has the
capacity and the expertise to maintain a domes-
tic violence hotline and a comprehensive data-
base of service providers;

“(5) demonstrate the ability to provide infor-
mation and referrals for callers, directly connect
callers to service providers, and employ crisis
interventions meeting the standards of family
violence, domestic violence, and dating violence
providers;

“(6) demonstrate that the applicant has a
commitment to diversity and to the provision of
services to underserved populations, including
to ethnic, racial, and non-English speaking mi-
norities, in addition to older individuals and in-
dividuals with disabilities;

“(7) demonstrate that the applicant complies
with nondisclosure requirements as described in
section 306(c)(5) and follows comprehensive
quality assurance practices; and

“(8) contain such other information as the
Secretary may require.

““(e) HOTLINE ACTIVITIES.—

‘(1) IN GENERAL.—An entity that receives a
grant under this section for activities described,
in whole or in part, in subsection (a) shall use
funds made available through the grant to es-
tablish and operate a 24-hour, national, toll-free
telephone hotline to provide information and as-
sistance to adult and youth victims of family vi-
olence, domestic violence, or dating violence,
and other individuals described in subsection

(a).
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“(2) AcTIVITIES.—In establishing and oper-
ating the hotline, the entity—

‘““(A) shall contract with a carrier for the use
of a toll-free telephone line;

‘““(B) shall employ, train (including providing
technology training), and supervise personnel to
answer incoming calls, provide counseling and
referral services for callers on a 24-hour-a-day
basis, and directly connect callers to service pro-
viders;

“(C) shall assemble and maintain a database
of information relating to services for adult and
youth victims of family violence, domestic vio-
lence, or dating violence to which callers may be
referred throughout the United States, including
information on the availability of shelters and
supportive services for victims of family vio-
lence, domestic violence, or dating violence;

‘(D) shall widely publicize the hotline
throughout the United States, including to po-
tential users;

“(E) shall provide assistance and referrals to
meet the needs of underserved populations and
individuals with disabilities;

‘““(F) shall provide assistance and referrals for
youth victims of domestic violence and for vic-
tims of dating violence who are minors, which
may be carried out through a national teen dat-
ing violence hotline;

‘“(G) may provide appropriate assistance and
referrals for family and household members of
victims of family violence, domestic violence, or
dating violence, and persons affected by the vic-
timization described in subsection (a); and

‘““(H) at the discretion of the hotline operator,
may provide assistance, or referrals for coun-
seling or intervention, for identified adult and
youth perpetrators, including self-identified per-
petrators, of family violence, domestic violence,
or dating violence, but shall not be required to
provide such assistance or referrals in any cir-
cumstance in which the hotline operator fears
the safety of a victim may be impacted by an
abuser or suspected abuser.

“(f) REPORTS AND EVALUATION.—The entity
receiving a grant under this section shall submit
a performance report to the Secretary at such
time as shall be reasonably required by the Sec-
retary. Such performance report shall describe
the activities that have been carried out with
such grant funds, contain an evaluation of the
effectiveness of such activities, and provide such
additional information as the Secretary may
reasonably require.

“SEC. 314. DOMESTIC VIOLENCE PREVENTION EN-
HANCEMENT AND LEADERSHIP
THROUGH ALLIANCES (DELTA).

‘““(a) IN GENERAL.—The Secretary shall enter
into cooperative agreements with State Domestic
Violence Coalitions for the purposes of estab-
lishing, operating, and maintaining local com-
munity projects to prevent family violence, do-
mestic violence, and dating violence, including
violence committed by and against youth, using
a coordinated community response model and
through prevention and education programs.

‘““(b) TERM.—The Secretary shall enter into a
cooperative agreement under this section for a
period of not more than 5 fiscal years.

““(c) CONDITIONS ON PAYMENT.—The provision
of payments under a cooperative agreement
under this section shall be subject to—

“(1) annual approval by the Secretary; and

“(2) the availability of appropriations for
each fiscal year to make the payments.

“(d) ELIGIBILITY.—To be eligible to enter into
a cooperative agreement under this section, an
organization shall—

‘“(1) be a State Domestic Violence Coalition;
and

“(2) include representatives of pertinent sec-
tors of the local community, which may in-
clude—

‘““(A) health care providers and State or local
health departments;

‘““(B) the education community;

“(C) the faith-based community;

‘(D) the criminal justice system;
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‘“(E) family violence, domestic violence, and
dating violence service program advocates;

‘“(F) human service entities such as State
child services divisions;

‘“(G) business and civic leaders; and

‘““(H) other pertinent sectors.

‘“(e) APPLICATIONS.—An organization that de-
sires to enter into a cooperative agreement
under this section shall submit to the Secretary
an application, in such form and in such man-
ner as the Secretary shall require, that—

“(1) demonstrates the capacity of the appli-
cant, who may enter into a partnership with a
local family violence, domestic violence, or dat-
ing violence service provider or community-
based organization, to undertake the project in-
volved;

““(2) demonstrates that the project will include
a coordinated community response to improve
and expand prevention strategies through in-
creased communication and coordination among
all affected sectors of the local community;

“(3) includes a complete description of the ap-
plicant’s plan for the establishment and imple-
mentation of the coordinated community re-
sponse, including a description of—

“(A) the method to be used for identification
and selection of an administrative committee
made up of persons knowledgeable about com-
prehensive family violence, domestic violence,
and dating violence prevention planning to
oversee the project, hire staff, assure compliance
with the project outline, and secure annual
evaluation of the project;

‘““(B) the method to be used for identification
and selection of project staff and a project eval-
uator;

“(C) the method to be used for identification
and selection of a project council consisting of
representatives of the community sectors listed
in subsection (d)(2); and

‘““(D) the method to be used for identification
and selection of a steering committee consisting
of representatives of the various community sec-
tors who will chair subcommittees of the project
council, each of which will focus on 1 of the sec-
tors;

““(4) demonstrates that the applicant has expe-
rience in providing, or the capacity to provide,
prevention-focused training and technical as-
sistance;

“(5) demonstrates that the applicant has the
capacity to carry out collaborative community
initiatives to prevent family violence, domestic
violence, and dating violence; and

“(6) contains such other information, agree-
ments, and assurances as the Secretary may re-
quire.

“(f) GEOGRAPHICAL DISPERSION.—The Sec-
retary shall enter into cooperative agreements
under this section with organizations in States
geographically dispersed throughout the Nation.

““(g9) USE OF FUNDS.—

‘(1) IN GENERAL.—An organization that enters
into a cooperative agreement under subsection
(a) shall use the funds made available through
the agreement to establish, operate, and main-
tain comprehensive family violence, domestic vi-
olence, and dating violence prevention program-
ming.

““(2) TECHNICAL ASSISTANCE, EVALUATION AND
MONITORING.—The Secretary may use a portion
of the funds provided under this section to—

“(A) provide technical assistance;

‘““(B) monitor the performance of organizations
carrying out activities under the cooperative
agreements; and

“(C) conduct an independent evaluation of
the program carried out under this section.

““(3) REQUIREMENTS.—In establishing and op-
erating a project under this section, an eligible
organization shall—

‘““(A) establish protocols to improve and ex-
pand family violence, domestic violence, and
dating violence prevention and intervention
strategies within affected community sectors de-
scribed in subsection (d)(2);

“(B) develop comprehensive prevention plans
to coordinate prevention efforts with other com-
munity sectors;
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“(C) provide for periodic evaluation of the
project, and analysis to assist in replication of
the prevention strategies used in the project in
other communities, and submit a report under
subsection (h) that contains the evaluation and
analysis;

‘“(D) develop, replicate, or conduct com-
prehensive, evidence-informed primary preven-
tion programs that reduce risk factors and pro-
mote protective factors that reduce the likeli-
hood of family violence, domestic violence, and
dating violence, which may include—

‘(1) educational workshops and seminars;

‘(i) training programs for professionals;

“‘(iii) the preparation of informational mate-
rial;

“(iv) developmentally appropriate education
programs;

“‘(v) other efforts to increase awareness of the
facts about, or to help prevent, family violence,
domestic violence, and dating violence; and

“(vi) the dissemination of information about
the results of programs conducted under this
subparagraph;

“(E) utilize evidence-informed prevention pro-
gram planning; and

“(F) recognize, in applicable cases, the needs
of wunderserved populations, racial and lin-
guistic populations, and individuals with dis-
abilities.

““(h) REPORTS AND EVALUATION.—Each orga-
nization entering into a cooperative agreement
under this section shall submit a performance
report to the Secretary at such time as shall be
reasonably required by the Secretary. Such per-
formance report shall describe activities that
have been carried out with the funds made
available through the agreement, contain an
evaluation of the effectiveness of such activities,
and provide such additional information as the
Secretary may reasonably require. The Sec-
retary shall make the evaluations received
under this subsection publicly available on the
Department of Health and Human Services
website. The reports shall also be submitted to
the Committee on Education and Labor of the
House of Representatives and the Committee on
Health, Education, Labor, and Pensions of the
Senate.’’.

SEC. 202. AMENDMENTS TO OTHER LAWS.

(a) TITLE 11, UNITED STATES CODE.—Section
707(b)(2)(A)(ii)(1) of title 11, United States Code,
is amended in the 4th sentence by striking ‘‘sec-
tion 309 of the Family Violence Prevention and
Services Act” and inserting ‘‘section 302 of the
Family Violence Prevention and Services Act’’.

(b) INDIVIDUALS WITH DISABILITIES EDU-
CATION AcT.—Section 635(c)(2)(G) of the Indi-
viduals with Disabilities Education Act (20
U.S.C. 1435(c)(2)(G)) is amended by striking
“section 320 of the Family Violence Prevention
and Services Act’”’ and inserting ‘‘section 302 of
the Family Violence Prevention and Services
Act”.

(¢) OMNIBUS CRIME CONTROL AND SAFE
STREETS ACT OF 1968.—Section 2001(c)(2)(A) of
the Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3796g9(c)(2)(4)) is amended by
striking ‘‘through the Family Violence Preven-
tion and Services Act (42 U.S.C. 10410 et seq.)”’
and inserting ‘“‘under section 311 of the Family
Violence Prevention and Services Act’’.

(d) VIOLENCE AGAINST WOMEN ACT OF 1994.—
Section 40002(a)(26) of the Violence Against
Women Act of 1994 (42 U.S.C. 13925(a)(26)) is
amended by striking ‘‘under the Family Vio-
lence Prevention and Services Act (42 U.S.C.
10410(b))”’ and inserting ‘“‘under sections 302 and
311 of the Family Violence Prevention and Serv-
ices Act”.

(e) VIOLENT CRIME CONTROL AND LAW EN-
FORCEMENT ACT OF 1994.—The portion of section
310004(d) of the Violent Crime Control and Law
Enforcement Act of 1994 (42 U.S.C. 14214(d))
that pertains to the definition of the term ‘‘pre-
vention program’’ is amended—

(1) in paragraph (20), by striking ‘‘section
40211 and inserting ‘‘section 313 of the Family
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Violence Prevention and Services Act (relating
to a hotline)’’;

(2) in paragraph (22), by striking ‘‘section
40241’ and inserting ‘‘sections 301 through 312
of the Family Violence Prevention and Services
Act”’; and

(3) in paragraph (24), by striking ‘‘section
40261”° and inserting ‘‘section 314 of the Family
Violence Prevention and Services Act (relating
to community projects to prevent family vio-
lence, domestic violence, and dating violence)’’.

TITLE III—CHILD ABUSE PREVENTION
AND TREATMENT AND ADOPTION RE-
FORM ACT OF 1978

SEC. 301. CHILD ABUSE PREVENTION AND TREAT-

MENT AND ADOPTION REFORM.

(a) FINDINGS.—Section 201 of the Child Abuse
Prevention and Treatment and Adoption Reform
Act of 1978 (42 U.S.C. 5111) is amended—

(1) by striking subsection (a) and inserting the
following:

“‘(a) FINDINGS.—Congress finds that—

‘(1) on the last day of fiscal year 2009, some
424,000 children were living in temporary foster
family homes or other foster care settings;

““(2) most children in foster care are victims of
child abuse or neglect by their biological parents
and their entry into foster care brought them
the additional trauma of separation from their
homes and often their communities;

““(3) on average, children entering foster care
have more physical and mental health needs
than do children in the general population, and
some require intensive services because the chil-
dren entering foster care—

“(A) were born to mothers who did not receive
prenatal care;

‘“‘(B) were born with life-threatening condi-
tions or disabilities;

“(C) were born addicted to alcohol or other
drugs; or

“(D) have HIV/AIDS;

““(4) each year, thousands of children in foster
care, regardless of their age, the sice of the sib-
ling group they are a part of, their racial or eth-
nic status, their medical condition, or any phys-
ical, mental or emotional disability they may
have, are in need of placement with permanent,
loving, adoptive families;

“(5)(A) States have made important strides in
increasing the number of children who are
placed in permanent homes with adoptive par-
ents and in reducing the length of time children
wait for such a placement; and

‘““(B) many thousands of children, however,
still remain in institutions or foster homes solely
because of legal and other barriers to such a
placement;

“(6)(A) on the last day of fiscal year 2009,
there were 115,000 children waiting for adoption;

‘““(B) children waiting for adoption have had
parental rights of all living parents terminated
or the children have a permanency goal of
adoption;

“(C)(i) the average age of children adopted
with public child welfare agency involvement
during fiscal year 2009 was a little more than 6
years; and

‘“‘(ii) the average age of children waiting for
adoption on the last day of that fiscal year was
a little more than 8 years of age and more than
30,000 of those children were 12 years of age or
older; and

‘““(D)(i) 25 percent of the children adopted
with public child welfare agency involvement
during fiscal year 2009 were African-American;
and

““(ii) 30 percent of the children waiting for
adoption on the last day of fiscal year 2009 were
African-American;

‘“(7) adoption may be the best alternative for
assuring the healthy development of children
placed in foster care;

‘“(8) there are qualified persons seeking to
adopt such children who are unable to do so be-
cause of barriers to their placement and adop-
tion; and
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‘““(9) in order both to enhance the stability of
and love in the home environments of such chil-
dren and to avoid wasteful expenditures of pub-
lic funds, such children—

‘“(A) should mnot have medically
treatment withheld from them, or

‘““(B) be maintained in foster care or institu-
tions when adoption is appropriate and families
can be found for such children.”’; and

(2) in subsection (b)—

(4) in the matter preceding paragraph (1), by
inserting ‘‘older children, minority children,
and’’ after “particularly’’; and

(B) by striking paragraph (2) and inserting
the following:

‘“(2) maintain an Internet-based national
adoption information exchange system to—

‘““(A) bring together children who would ben-
efit from adoption and qualified prospective
adoptive parents who are seeking such children;

‘““(B) conduct national recruitment efforts in
order to reach prospective parents for children
awaiting adoption; and

“(C) connect placement agencies, prospective
adoptive parents, and adoptive parents to re-
sources designed to reduce barriers to adoption,
support adoptive families, and ensure perma-
nency; and’’.

(b) INFORMATION AND SERVICES.—Section 203
of the Child Abuse Prevention and Treatment
and Adoption Reform Act of 1978 (42 U.S.C.
5113) is amended—

(1) in subsection (a), by striking all that fol-
lows “‘facilitate the adoption of”’ and inserting
““older children, minority children, and children
with special needs, particularly infants and tod-
dlers with disabilities who have life-threatening
conditions, and services to families considering
adoption of children with special needs.”’;

(2) in subsection (b)—

(4) in paragraph (1)—

(i) by striking “‘and’ after “regarding adop-
tion’’ and inserting a comma,; and

(ii) by inserting ‘‘, and post-legal adoption
services’ after “‘adoption assistance programs’’;

(B) in paragraph (2), by inserting *‘, including
efforts to promote the adoption of older chil-
dren, minority children, and children with spe-
cial needs’’ after ‘‘national level’’;

(C) in paragraph (7)—

(i) by striking ‘‘study the efficacy of States
contracting with”’ and inserting ‘‘increase the
effective use of”’;

(ii) by striking the comma after ‘‘organiza-
tions)’’ and inserting ‘‘by States,’’;

(iii) by inserting a comma after ‘‘institutions’’;
and

(iv) by inserting *‘, including assisting in ef-
forts to work with organizations that promote
the placement of older children, minority chil-
dren, and children with special needs’’ after
‘“‘children for adoption’’;

(D) in paragraph (9)—

(i) in subparagraph (B), by striking “‘and’’ at
the end;

(ii) in subparagraph (C), by adding ‘‘and”
after the semicolon at the end; and

(iii) by adding at the end the following:

‘““(D) identify best practices to reduce adoption
disruption and termination;’’; and

(E) in paragraph (10)—

(i) in the matter preceding subparagraph (A),
by inserting ‘‘tribal child welfare agencies,’”
after ‘“‘local government entities,”’; and

(ii) in subparagraph (A)—

(1) in clause (ii), by inserting *‘, including de-
veloping and using procedures to notify family
and relatives when a child enters the child wel-
fare system’’ before the semicolon at the end;

(II) by redesignating clauses (vii) and (viii) as
clauses (viii) and (ix), respectively; and

(III) by inserting after clause (vi) the fol-
lowing:

“(vii) education and training of prospective
adoptive or adoptive parents;”’; and

(3) in subsection (d)—

(4) in paragraph (1), by striking the second
sentence and all that follows; and
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(B) in paragraph (2)—

(i) in subparagraph (A)—

(I) in the second sentence, by inserting ‘‘, con-
sistent with the purpose of this title”’ after “by
the Secretary’’; and

(II) by striking the third sentence and insert-
ing the following: “Each application shall con-
tain information that—

““(i) describes how the State plans to improve
the placement rate of children in permanent
homes;

“‘(ii) describes the methods the State, prior to
submitting the application, has used to improve
the placement of older children, minority chil-
dren, and children with special needs, who are
legally free for adoption;

“‘(iii) describes the evaluation the State plans
to conduct, to identify the effectiveness of pro-
grams and methods of placement under this sub-
section, and submit to the Secretary; and

“(iv) describes how the State plans to coordi-
nate activities under this subsection with rel-
evant activities under section 473 of the Social
Security Act (42 U.S.C. 673).”;

(ii) in subparagraph (B)(i), by inserting “‘older
children, minority children, and’ after ‘‘suc-
cessful placement of”’; and

(iii) by adding at the end the following:

““(C) EVALUATION.—The Secretary shall com-
pile the results of evaluations submitted by
States (described in subparagraph (A)(iii)) and
submit a report containing the compiled results
to the appropriate committees of Congress.”’.

(c) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 205 of the Child Abuse Prevention and
Treatment and Adoption Reform Act of 1978 (42
U.S.C. 5115) is amended—

(1) in subsection (a)—

(A) by striking 2004’ and inserting ‘‘2010°’;
and

(B) by striking ‘2005 through 2008 and in-
serting ‘2011 through 2015°°;

(2) by redesignating subsection (b) as sub-
section (c); and

(3) by inserting after subsection (a) the fol-
lowing:

““(b) Not less than 30 percent and mot more
than 50 percent of the funds appropriated under
subsection (a) shall be allocated for activities
under subsections (b)(10) and (c) of section
203.7’.

TITLE IV—ABANDONED INFANTS
ASSISTANCE ACT OF 1988
SEC. 401. ABANDONED INFANTS ASSISTANCE.

(a) FINDINGS.—Section 2 of the Abandoned In-
fants Assistance Act of 1988 (42 U.S.C. 5117aa) is
amended—

(1) in paragraph (4), by striking ‘‘including
those’’ and all that follows through ‘‘‘AIDS’)”’
and inserting ‘‘including those with HIV/
AIDS”’; and

(2) in paragraph (5), by striking ‘‘acquired im-
mune deficiency syndrome’’ and inserting “HIV/
AIDS”.

(b) REPEAL.—Title II of the Abandoned In-
fants Assistance Act of 1988 (Public Law 100-
505; 102 Stat. 2536) is repealed.

(c) DEFINITIONS.—Section 301 of the Aban-
doned Infants Assistance Act of 1988 (42 U.S.C.
5117aa-21) is amended—

(1) by striking paragraph (2); and

(2) by redesignating paragraphs (3) through
(5) as paragraphs (2) through (4), respectively.

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 302 of the Abandoned Infants Assistance
Act of 1988 (42 U.S.C. 5117aa-22) is amended—

(1) in subsection (a)(1)—

(A) by striking 2004’ and inserting ‘‘2010°’;
and

(B) by striking ‘2005 through 2008’ and in-
serting ‘2011 through 2015°°; and

(2) in subsection (b)(2), by striking ‘‘fiscal
year 2003 and inserting ‘‘fiscal year 2010°°.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from the
Northern Mariana Islands (Mr. SABLAN)
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and the gentleman from Kentucky (Mr.

GUTHRIE) each will control 20 minutes.
The Chair recognizes the gentleman

from the Northern Mariana Islands.

GENERAL LEAVE

Mr. SABLAN. Mr. Speaker, I request
5 legislative days during which Mem-
bers may revise and extend and insert
extraneous material on Senate bill 3817
into the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from the Northern Mariana Is-
lands?

There was no objection.

Mr. SABLAN. Mr. Speaker, I yield
myself as much time as I may con-
sume.

Mr. Speaker, I rise today in support
of Senate bill 3817, as amended, which
reauthorizes and improves the Child
Abuse Prevention and Treatment Act,
the Family Violence Prevention and
Services Act, the Adoption Opportuni-
ties Act, and the Abandoned Infants
Assistance Act. These programs are
critical to our Nation’s effort to help
some of the Nation’s most vulnerable
children.

Child abuse and neglect continues to
be a significant problem in this coun-
try. In 2008, approximately 772,000 chil-
dren were determined to be victims of
child abuse and neglect, and an esti-
mated 1,740 children died in 2009 as a
result of child abuse. A report of child
abuse is made every 10 seconds in the
United States.

In addition to suffering physical and
emotional harm, children who experi-
ence abuse or neglect are more likely
to have developmental delays, have dif-
ficulties in school, be arrested as juve-
niles and later as adults, experience de-
pression, anxiety or other mental
health problems, engage in more
health-risk behaviors as adults, and
have poor health outcomes as adults.

In 1974, Congress enacted the Child
Abuse Prevention and Treatment Act,
or CAPTA, to create a single Federal
focus for preventing and responding to
child abuse and neglect. That land-
mark legislation helped establish min-
imum standards for specific reporting
and response practices for States to in-
clude in their child protection laws.
CAPTA remains the only Federal legis-
lation exclusively dedicated to pre-
venting, assessing, identifying, and
treating child abuse and neglect.

In order to receive grant funds under
the act, States are required to have
procedures in place for receiving and
responding to allegations of abuse or
neglect and for ensuring children’s
safety. Since its enactment, CAPTA
has been reauthorized numerous times,
more recently by the Keeping Children
and Families Safe Act of 2003. Cur-
rently, it authorizes three critical pro-
grams. These include formula grants to
States to help improve their child pro-
tective services, competitive grants to
prevent and treat child abuse and ne-
glect, and formula grants to States for
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support of community-based preven-
tion services. In addition, CAPTA au-
thorizes formula State grants, com-
monly referred to as the Children’s
Justice Act grants, to improve the
prosecution and handling of child abuse
and neglect cases.

This CAPTA reauthorization works
to support and expand the use of evi-
dence-based best practices in the field
of child welfare, and makes changes to
encourage States to adopt a differen-
tial response model in working with at-
risk families and in preventing and in-
tervening in cases of child abuse or ne-
glect. Differential response allows
child welfare agencies to intervene
with families in more supportive ways,
often by focusing or assessing families’
strengths and needs and providing serv-
ices. Research shows this approach can
be less disruptive and more supportive
to families, leading to safer and strong-
er homes for children.

The bill improves the Community-
Based Child Abuse Prevention, CBCAP,
program to encourage a greater child
and family voice in planning efforts.
Additionally, the bill takes steps to
improve research on how to prevent
child abuse and neglect in tribal fami-
lies, enhance access to grants for tribes
and tribal organizations, and expands
the involvement of tribal leaders in ad-
visory roles.
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Thanks to Subcommittee Chair Mrs.
McCARTHY’s leadership on the issue,
the bill before us also ensures fewer
children will fall through the cracks by
improving services when there are
cross-jurisdictional complications.

Also included in this legislation is a
reauthorization of the Family Violence
Prevention and Services Act. FVPSA is
the primary Federal funding stream for
domestic violence shelters and direct
services to victims of domestic vio-
lence and their children. Over 2,000
shelters and programs receive grant
funding under this statute.

With this reauthorization, FVPSA
will better meet the needs of children
exposed to domestic violence, including
those exposed to teen dating violence
or abuse. The bill also expands capac-
ity for the National Domestic Violence
Hotline, which provides a toll-free 24-
hour hotline to offer assistance and re-
ferrals to victims of domestic violence
and their families.

This bill reflects some of the lan-
guage from H.R. 4116 reauthorizing
FVPSA, of which I am an original co-
sponsor. It will strengthen the Coali-
tion Against Domestic and Sexual Vio-
lence in the Northern Mariana Islands
and similar groups working to help vic-
tims in the other U.S. insular areas.

These nongovernmental organiza-
tions provide shelter, counseling, and
intervention and prevention services.
But for island jurisdictions like the
Northern Marianas, providing this help
can be difficult. We have three main in-
habited islands, and services available
on one are not readily available on the
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others. Passage of S. 3817 will allow for
establishment of shelters on each of
the three islands to provide temporary
protection for victims. Currently, the
single shelter on the island of Saipan is
inaccessible to victims who are living
on the islands of Tinian and Rota.

I want to thank Representative GWEN
MOORE and her staff for working close-
ly with me to help ensure that insular
areas are able to provide protection to
victims of domestic violence, as we do
in the rest of the United States. Edu-
cation and Labor Committee Chairman
GEORGE MILLER has also been a strong
supporter. I also want to thank the
sponsor of the Senate bill, Senator
CHRIS DoODD, for his leadership in bring-
ing this important legislation to the
House, as well as Senators DANIEL
INOUYE, DANIEL AKAKA and JEFF BINGA-
MAN, and Senate Health, Education,
Labor, and Pensions Committee Chair-
man ToM HARKIN for working to ensure
that help is available for victims of
sexual and domestic assault anywhere
in America.

Finally, I want to thank Mr. KLINE
for working with us to complete this
important reauthorization.

Mr. Speaker, I ask my colleagues to
join me in supporting Senate bill 3817
to reauthorize the Child Abuse Preven-
tion and Treatment Act and Family
Violence Prevention and Services Act.

I reserve the balance of my time.

Mr. GUTHRIE. Mr. Speaker, I yield
myself such time as I may consume.

I rise in support of Senate bill 3817,
the Child Abuse Prevention and Treat-
ment Act Reauthorization of 2010.

This bill reauthorizes the Child
Abuse Prevention and Treatment Act,
the Family Violence Prevention and
Services Act, and the Adoption Oppor-
tunities Act. This is a narrowly tai-
lored and responsible reauthorization
for these important laws to update and
improve these programs that help pro-
tect children and their families from
violence.

This bill maintains current funding
reauthorization levels and does not add
any new programs. It does, however,
make some good policy changes that
will help protect children in need, help
abused and neglected children with spe-
cial needs find new families faster, and
help local governments coordinate ef-
forts to protect these children better.

One of the policy changes made in
this bill is to support training and col-
laboration between child protective
services and domestic violence service
providers. This collaboration will help
prevent child abuse and neglect
through initiatives such as differential
response, which allows professionals to
assess children and families’ needs
without requiring a determination that
a maltreatment has occurred.

This legislation also includes train-
ing for professionals on best practices
to meet the needs of children with dis-
abilities and supports better links be-
tween child protective services and dis-
ability groups to improve diagnosis and
assistance to these children.
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The bill provides technical assistance
and training on domestic violence to
State and local agencies and puts an
increased emphasis on prevention of
family violence, including dating vio-
lence.

This bill is a responsible reauthoriza-
tion that modernizes these important
programs and does so without increas-
ing the authorization levels or adding
new Federal programs. This reauthor-
ization will help States and local gov-
ernments protect our most vulnerable
citizens through better coordination
and training.

This is a good, responsible reauthor-
ization, and I urge my colleagues to
support it.

I reserve the balance of my time.

Mr. SABLAN. Mr. Speaker, I am
pleased to yield at this time 2 minutes
to the gentlewoman from New York
(Mrs. MCCARTHY), the chair of the Sub-
committee on Healthy Families.

Mrs. McCCARTHY of New York. I
want to thank my colleagues, Mr.
SABLAN and Mr. GUTHRIE, for sup-
porting this. I rise in support of S. 3817,
the Child Abuse Prevention and Treat-
ment Reauthorization of 2010. First, I
want to thank Chairman MILLER and
Ranking Member KLINE for their hard
work, and certainly the staff who have
worked very hard on this issue also. I
also want to thank Senators HARKIN
and DoDD for their leadership on get-
ting this bill through the Senate.

Abuse, neglect, and fatalities are sig-
nificant concerns for all of us in this
Nation, and I am proud that we are ad-
dressing this today.

As a nurse for over 30 years, I have
seen firsthand the risks and illnesses
that can result due to abuse and ne-
glect. A concern which surfaced during
the hearing in my subcommittee when
we held a hearing on this topic was
that child abuse does not respect State
lines. As a result of the hearing, I in-
troduced a bill called Protecting Chil-
dren Across State Lines Act. I am
proud to have provisions of my bill in-
cluded in the CAPTA legislation.

My provisions do two things. One,
they require data to be collected show-
ing which reports are screened out on
the basis of multiple State authorities
being involved. Two, they clarify that
the State task force recommendations
for comprehensive protection of chil-
dren should address issues in which
multiple State authorities are in-
volved.

We know that children who experi-
ence or witness abuse or neglect have
their sense of security, trust, and safe-
ty shaken to the core. Studies show
that young children are more likely to
be reported as victims. The maltreat-
ment rate for infants is 21 percent com-
pared to 13 percent for children of ages
1-3. Neglect is one of the most trouble-
some problems that we face in this
area.

In fact, more than 60 percent of chil-
dren who come to the attention of
child welfare authorities are victims of
neglect. Sometimes these cases of ne-
glect happen due to the simple fact
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that parents need assistance. These
parents are not monsters, they just
need to be connected with available
services or need help with basic par-
enting skills. We know from studies
that the impact of chronic, long-term
neglect is devastating to the develop-
ment of children.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. SABLAN. I yield the gentle-
woman 30 additional seconds.

Mrs. MCCARTHY of New York. Vic-
tims of abuse and neglect are more
likely to have delays with language or
cognitive skills. They are more likely
to be arrested for truancy. We also
know they have poor health outcomes
as adults.

Over 35 years ago, Congress enacted
CAPTA to create a single Federal focus
on child abuse and neglect. The rates of
physical abuse have decreased in recent
years, but the rates of neglect have re-
mained constant. Difficult financial
times can lead to violence, and victims
with fewer personal resources become
more vulnerable.

Mr. Speaker, I urge all of my col-
leagues to vote for this bill. This is for
the children of this Nation. I urge
Members to support S. 3817.

Mr. GUTHRIE. Mr. Speaker, I have
no speakers at this time, and I con-
tinue to reserve.

Mr. SABLAN. Mr. Speaker, at this
time I am pleased to yield 3 minutes to
the gentlewoman from Wisconsin (Ms.
MOORE).

Ms. MOORE of Wisconsin. Mr. Speak-
er, I thank Representative SABLAN for
yielding. I am just so overjoyed to be
rising today to celebrate the imminent
passage of the Family Violence Preven-
tion and Services Act, or FVPSA, as
well as the passage of CAPTA, the
Child Abuse Prevention and Treatment
Act.

By taking swift action to pass these
bills before the end of the year, we are
taking a stand to protect victims of do-
mestic violence as well as children who
are victims of abuse. We are also tak-
ing landmark steps to help break the
cycle of abuse for generations to come.

I want to pause here to personally
thank Chairman GEORGE MILLER of the
Education and Labor Committee and
Senator CHRIS DoDD. I have worked so
hard to bring attention to these bills,
and I have been fortunate enough to
have strong allies in these two chair-
men, both of whom are extremely com-
mitted to these causes. I have had the
honor of being the lead sponsor and
champion for FVPSA in the House, but
I certainly wouldn’t be celebrating
here today without the good work of
Chairman MILLER and Senator DODD.
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I also need to acknowledge and thank
the many advocates and victim service
providers who helped shape this legisla-
tion and who rallied support at key
moments, particularly the advocates
for the National Network to End Do-
mestic Violence and the Wisconsin Co-
alition Against Domestic Violence.
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Now, in spite of the fact that we have
made great progress towards acknowl-
edging that domestic violence is a
crime, a crisis and a threat to public
health, we have got such a long way to
g0. One in four women in this country
experiences domestic violence in her
life. Every day in this country, an av-
erage of three women are killed by a
current or former intimate partner. In
my State alone, deaths from domestic
violence are the highest in a decade,
and approximately 15.5 million chil-
dren are exposed to domestic violence
each year. In fact, one-half to two-
thirds of domestic violence shelter
residents are children.

The women and men who are victim-
ized live in each and every one of your
congressional districts. They come
from all walks of life regardless of so-
cioeconomic status, ethnicity, religion
or partisan affiliation. They are mem-
bers of our families; they are friends;
they are neighbors; they are cowork-
ers. As well, some in this room have
been victims and survivors of this vio-
lence.

Since the economic downturn start-
ed, we have been hearing more and
more horror stories from the shelters
and service providers. The economy has
been making bad situations worse for
an increasing number of victims, many
of whom have few resources on which
to rely in order to flee their abusers.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. SABLAN. Mr. Speaker, I yield
another 30 seconds to the gentle-
woman.

Ms. MOORE of Wisconsin. We have
said that FVPSA keeps the lights on
for these programs, and it has always
done a great job. The beautiful thing
about this program is that the reau-
thorization authorizes more activities
to help us better treat children, in par-
ticular, who are traumatized by this vi-
olence.

Mr. GUTHRIE. Mr. Speaker, I con-
tinue to reserve the balance of my
time.

Mr. SABLAN. Mr. Speaker, at this
time, I am pleased to yield such time
as he may consume to the gentleman
from California (Mr. GEORGE MILLER).

Mr. GEORGE MILLER of California.
Mr. Speaker, I rise in strong support of
S. 3817, the Child Abuse Prevention and
Treatment Reauthorization Act of 2010.

The Child Abuse Prevention and
Treatment Reauthorization Act is the
only Federal legislation exclusively
dedicated to preventing, assessing,
identifying, and treating the effects of
child abuse and neglect. This reauthor-
ization includes a number of important
reforms for more use of the best prac-
tices in the child welfare system.

First, the bill focuses on the vulner-
able populations, unaccompanied
homeless children, as well as children
with disabilities. Second, the bill im-
proves and strengthens data collection
and analysis to improve the State co-
ordination of overall services to help
prevent child abuse. Third, we improve

December 8, 2010

the training of people who work with
abused or neglected children to ensure
that best practices are followed, that
families remain whole, when possible,
and that children are removed from
dangerous situations when needed.

This Democratic Congress has taken
swift action in the past to address
issues of the safety of our children in
school, in child care and in treatment
facilities. It is clear we need to do
more to help our children in their
homes. This bill will also address do-
mestic violence by reauthorizing the
Family Violence Prevention and Serv-
ices Act.

I want to thank the gentlewoman
who just preceded me in the well, Con-
gresswoman GWEN MOORE, for her lead-
ership and efforts to highlight this im-
portant issue.

It is a sad reality that, during eco-
nomic downturns, domestic violence
occurrences happen more frequently.
We know that nearly one in four
women is abused by a partner in her
adult life, that three women are killed
by their partners every day in this
country, and that 15.5 million children
are exposed to domestic violence each
year. We know that women between
the ages of 16 and 24 are at the greatest
risk of being victims of domestic vio-
lence. That is why this legislation is so
important and why we allow dating vi-
olence victims to be recognized as re-
cipients of services under this legisla-
tion.

It is very important in this legisla-
tion to protect women from this vio-
lence. It was over 30 years ago when I
visited the first Shelter for Victims of
Domestic Violence in the San Fran-
cisco Bay Area. It was started by
women in order to help protect women
and to try to get them services. Later,
there came to this Congress a first ap-
propriation for services to shelters—
protecting women from domestic vio-
lence situations and trying to show
them how, if necessary, they would be
able to live independently or that shel-
ters would be able to provide coun-
seling for their abusers and would see
whether or not children could be pro-
tected.

That was a long time ago. We have
come a long way in this country. This
legislation is incredibly important, and
we must continue this effort of pro-
tecting these most vulnerable partners
who are abused in their relationships
on an everyday basis in this country—
still in numbers far too great for us to
consider that this problem has been
solved.

I want to thank Congressmen KLINE,
GUTHRIE, PLATTS, and others for their
help on this legislation; and I want to
thank CAROLYN MCCARTHY, the sub-
committee chair, for all of her work
and all of her concern that she has ex-
pressed and devoted her time to with
respect to both the issues of child
abuse and of domestic violence, issues
that resulted in this legislation.

I hope, with these quick few changes,
we will be able to send this back to the
Senate and that they will support it.



December 8, 2010

I want to thank the gentleman from
the Northern Mariana Islands for man-
aging this very important piece of leg-
islation on behalf of the committee.

Mr. STARK. Mr. Speaker, | rise to support
the reauthorization of the Child-Abuse Preven-
tion and Treatment Act. This bill strengthens
our ability to identify, treat, and prevent the
abuse and neglect of children and will open
more good homes to foster children. This leg-
islation also includes the Family Violence Pre-
vention and Services Act, which recognizes
the common co-occurrence of child abuse and
domestic violence and provides resources to
states to address both.

The Adoption Opportunities Act included in
this bill focuses on the needs of older youth
and minority youth in our child welfare system.
More than 400,000 youth are in foster care in
America. About 115,000 are awaiting adop-
tion. More than one-quarter of those waiting
for a family are over the age of twelve. How-
ever, the vast majority of those adopted are
children under the age of nine. Older youth
wait in the child welfare system for a long
time, with the chance of being adopted de-
creasing every day. Many of these youth—
over 25,000 each year—age out of the system
without a permanent family to support their
transition to young adulthood. Too often, these
youth end up homeless, unemployed, or incar-
cerated.

| applaud the focus on these older youth.
This bill authorizes national recruitment efforts
to reach prospective adoptive parents, estab-
lishes an Internet-based national adoption in-
formation exchange system to bring together
children up for adoption and qualified adoptive
parents, and connects agencies and families
to resources that will reduce barriers to adop-
tion.

We must do all we can to increase adop-
tion. Earlier this year, | introduced a bill, the
Every Child Deserves a Family Act (H.R.
3827), which would further reduce barriers to
adoption by preventing discrimination against
prospective adoptive parents or foster parents
solely on the basis of their sexual orientation,
gender identification, or martial status. | look
forward to continuing to work on reforming our
child welfare system in the next Congress and
| urge my colleagues to support S. 3817 and
to stand with me to protect children.

Mr. FALEOMAVAEGA. Mr. Speaker, | rise
today in strong support of the Child Abuse
Prevention and Treatment Act (CAPTA) of
2010, a bill that will make significant improve-
ments for a range of programs, initiatives, and
grants to support our mission to combat and
remedy child abuse in America.

| want to thank the Chairman of the Com-
mittee on Education and Labor, my good
friend, Mr. GEORGE MILLER, and all the mem-
bers of the Committee for their work on this
comprehensive legislation, and to my col-
leagues for their work in advocating for the
needs of our young constituents who do not
have the opportunity to advocate for them-
selves.

This bill reauthorizes—through FY2015—the
current CAPTA legislation as well as the Fam-
ily Violence Prevention and Services Act
(FVPSA), the Adoption Reform Act of 1978,
and the Abandoned Infants Assistance Act of
1988, and covers a range of programs that
address child abuse and neglect, family, do-
mestic, and dating violence, as well as adop-
tion.
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As we all know, child abuse is an epidemic
that has far-reaching effects past the inci-
dence of abuse or neglect. Without the proper
support, victims of abuse are at high risk for
depression, anxiety, being arrested as juve-
niles, among other negative outcomes. Unfor-
tunately, while prevention efforts have led to a
decrease in reported incidents over the past
decade, we still know that for every report of
child abuse, there are far more unreported in-
cidents and children without help.

Originally enacted in 1974, CAPTA is the
key federal legislation addressing child abuse
and neglect. Since enactment, CAPTA has
played a vital role in assisting state and local
governments in their efforts to not only treat,
but also prevent child abuse. CAPTA has pro-
vided grants to states to support community-
based programs and child protective services
(CPS), and has boosted efforts in evaluating
these programs through data collection, re-
search, analysis, and training.

Through reauthorization, this legislation will
improve how child abuse prevention and treat-
ment programs are administered. To help en-
sure that the needs of America’s children are
being met, this bill will revise requirements for
the child abuse prevention and treatment advi-
sory board, the national clearinghouse for in-
formation relating to child abuse, research and
assistance activities, as well as specified
grants to States, Indian tribes or tribal organi-
zations, public and private agencies and orga-
nizations.

Under the CAPTA Act, this bill will also
strengthen state laws in terms of reporting; re-
quire increased efforts in research and studies
to ensure that state laws are properly serving
the needs of victims of abuse; and address
challenging issues such as protecting children
from cross-jurisdictional complication. Regard-
ing FVPSA programs and activities, this bill
will also expand grant opportunities, including
programs for teen dating violence hotlines to
further address the call for more support for
young victims of abuse across the nation.
Concerning adoption regulations, this bill also
improves the focus on finding qualified families
for adoption of children with special needs.

The scars of child abuse can be long-last-
ing, affecting not only the child and family, but
also society as a whole. Therefore, it is essen-
tial that we pass this crucial legislation to im-
prove the services, information, research, and
resources that are deeply needed to better
serve America’s children.

The CAPTA Reauthorization Act of 2010 is
a step towards improving and strengthening
prevention efforts and support for victims of
abuse. Through this bill, we will improve the
ongoing efforts of the Federal Government to
combat this issue, and we will also continue to
strengthen and support the vital State, local,
and community-based efforts that serve Amer-
ica’s children day by day. | urge my col-
leagues to vote “yes” and support this impor-
tant legislation.

Mr. GUTHRIE. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. SABLAN. Mr. Speaker, I urge my
colleagues to support Senate bill 3817,
as amended, and I yield back the bal-
ance of my time.

The SPEAKER pro tempore (Mr.
HODES). The question is on the motion
offered by the gentleman from the
Northern Mariana Islands (Mr. SABLAN)
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that the House suspend the rules and
pass the bill, S. 3817, as amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on
the table.

——————

ROBERT C. BYRD MINE SAFETY
PROTECTION ACT OF 2010

Mr. GEORGE MILLER of California.
Mr. Speaker, I move to suspend the
rules and pass the bill (H.R. 6495) to im-
prove compliance with mine safety and
health laws, empower miners to raise
safety concerns, prevent future mine
tragedies, and for other purposes, as
amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6495

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Robert C. Byrd Mine Safety Protection
Act of 2010”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. References.

TITLE I-ADDITIONAL INSPECTION AND
INVESTIGATION AUTHORITY

Sec. 101. Independent accident investiga-
tions.

Sec. 102. Subpoena authority and miner
rights during inspections and
investigations.

Sec. 103. Designation of miner representa-
tive.

Sec. 104. Additional amendments relating to
inspections and investigations.

TITLE II—ENHANCED ENFORCEMENT

AUTHORITY

Sec. 201. Technical amendment.

Sec. 202. A pattern of recurring noncompli-
ance or accidents.

Sec. 203. Injunctive authority.

Sec. 204. Revocation of approval of plans.

Sec. 205. Challenging a decision to approve,
modify, or revoke a coal or
other mine plan.

Sec. 206. GAO Study on MSHA Mine Plan
Approval.

TITLE III—PENALTIES

Sec. 301. Civil penalties.

Sec. 302. Civil and criminal liability of offi-
cers, directors, and agents.

Sec. 303. Criminal penalties.

Sec. 304. Commission review of penalty as-
sessments.

Sec. 305. Delinquent payments and prejudg-
ment interest.

TITLE IV—WORKER RIGHTS AND
PROTECTIONS

Sec. 401. Protection from retaliation.

Sec. 402. Protection from loss of pay.

Sec. 403. Underground coal miner employ-

ment standard for mines placed
in pattern status.
TITLE V—MODERNIZING HEALTH AND
SAFETY STANDARDS

Sec. 501. Pre-shift review of mine condi-
tions.

Sec. 502. Rock dust standards.

Sec. 503. Atmospheric monitoring systems.

Sec. 504. Technology related to respirable
dust.
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Sec. 505. Refresher training on miner rights
and responsibilities.

Sec. 506. Authority to mandate additional
training.

Sec. 507. Certification of personnel.

TITLE VI—ADDITIONAL MINE SAFETY
PROVISIONS

Sec. 601. Definitions.

Sec. 602. Assistance to States.

Sec. 603. Black lung medical reports.

Sec. 604. Rules of application to certain
mines.

Sec. 605. Paygo compliance.

SEC. 2. REFERENCES.

Except as otherwise expressly provided,
whenever in this Act an amendment is ex-
pressed as an amendment to a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Federal Mine Safety and Health
Act of 1977 (30 U.S.C. 801 et seq.).

TITLE I—ADDITIONAL INSPECTION AND

INVESTIGATION AUTHORITY
SEC. 101. INDEPENDENT ACCIDENT INVESTIGA-
TIONS.

(a) IN GENERAL.—Section 103(b) (30 U.S.C.
813(b)) is amended by striking ‘‘(b) For the
purpose’ and inserting the following:

““(b) ACCIDENT INVESTIGATIONS.—

‘(1) IN GENERAL.—For all accident inves-
tigations under this Act, the Secretary
shall—

“‘(A) determine why the accident occurred;

‘“(B) determine whether there were viola-
tions of law, mandatory health and safety
standards, or other requirements, and if
there is evidence of conduct that may con-
stitute a violation of Federal criminal law,
the Secretary may refer such evidence to the
Attorney General; and

‘(C) make recommendations to avoid any
recurrence.

‘(2) INDEPENDENT ACCIDENT
TIONS.—

‘“‘(A) IN GENERAL.—There shall be, in addi-
tion to an accident investigation under para-
graph (1), an independent investigation by an
independent investigation panel (referred to
in this subsection as the ‘Panel’) appointed
under subparagraph (B) for—

‘(i) any accident involving 3 or more
deaths; or

‘(i) any accident that is of such severity
or scale for potential or actual harm that, in
the opinion of the Secretary of Health and
Human Services, the accident merits an
independent investigation.

‘(B) APPOINTMENT.—

‘(i) IN GENERAL.—As soon as practicable
after an accident described in subparagraph
(A), the Secretary of Health and Human
Services shall appoint 5 members for the
Panel required under this paragraph from
among individuals who have expertise in ac-
cident investigations, mine engineering, or
mine safety and health that is relevant to
the particular investigation.

‘(ii) CHAIRPERSON.—The Panel shall in-
clude, and be chaired by, a representative
from the Office of Mine Safety and Health
Research, of the National Institute for Occu-
pational Safety and Health (referred to in
this subsection as NIOSH).

¢‘(iii) CONFLICTS OF INTEREST.—Panel mem-
bers, and staff and consultants assisting the
Panel with an investigation, shall be free
from conflicts of interest with regard to the
investigation, and be subject to the same
standards of ethical conduct for persons em-
ployed by the Secretary.

“(iv) COMPOSITION.—The Secretary of
Health and Human Services shall appoint as
members of the Panel—

“(I) 1 operator of a mine or individual rep-
resenting mine operators, and

“(IT) 1 representative of a labor organiza-
tion that represents miners,
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and may not appoint more than 1 of either
such individuals as members of the Panel.

‘“(v) STAFF AND EXPENSES.—The Director of
NIOSH shall designate NIOSH staff to facili-
tate the work of the Panel. The Director
may accept as staff personnel on detail from
other Federal agencies or re-employ annu-
itants. The detail of personnel under this
paragraph may be on a non-reimbursable
basis, and such detail shall be without inter-
ruption or loss of civil service status or
privilege. The Director of NIOSH shall have
the authority to procure on behalf of the
Panel such materials, supplies or services,
including technical experts, as requested in
writing by a majority of the Panel.

‘“(vi) COMPENSATION AND TRAVEL.—AIll
members of the Panel who are officers or em-
ployees of the United States shall serve
without compensation in addition to that re-
ceived for their services as officers or em-
ployees of the United States. Each Panel
member who is not an officer or employee of
the United States shall be compensated at a
rate equal to the daily equivalent of the an-
nual rate of basic pay prescribed for level IV
of the Executive Schedule under section 5315
of title 5, United States Code, for each day
(including travel time) during which such
member is engaged in the performance of du-
ties of the Panel. The members of the Panel
shall be allowed travel expenses, including
per diem in lieu of subsistence, at rates au-
thorized for employees of agencies under sub-
chapter 1 of chapter 57 of title 5, United
States Code, while away from their homes or
regular places of business in the performance
of services for the Panel.

‘“(C) DUTIES.—The Panel shall—

‘“(i) assess and identify any factors that
caused the accident, including deficiencies in
safety management systems, regulations, en-
forcement, industry practices or guidelines,
or organizational failures;

‘“(ii) identify and evaluate any contrib-
uting actions or inactions of—

“(I) the operator;

‘(IT) any contractors or other persons en-
gaged in mining-related functions at the
site;

‘“(IIT) any State agency with oversight re-
sponsibilities;

‘“(IV) any agency or office within the De-
partment of Labor; or

(V) any other person or entity (including
equipment manufacturers);

‘(iii) review the determinations and rec-
ommendations by the Secretary under para-
graph (1);

‘“(iv) prepare a report that—

‘“(I) includes the findings regarding the
causal factors described in clauses (i) and
(i1);

‘“(IT) identifies any strengths and weak-
nesses in the Secretary’s investigation; and

‘“(IIT) includes recommendations, including
interim recommendations where appro-
priate, to industry, labor organizations,
State and Federal agencies, or Congress, re-
garding policy, regulatory, enforcement, ad-
ministrative, or other changes, which in the
judgment of the Panel, would prevent a re-
currence at other mines; and

‘““(v) publish such findings and rec-
ommendations (excluding any portions
which the Attorney General requests that
the Secretary withhold in relation to a
criminal referral) and hold public meetings
to inform the mining community and fami-
lies of affected miners of the Panel’s findings
and recommendations.

‘(D) HEARINGS; APPLICABILITY OF CERTAIN
FEDERAL LAW.—The Panel shall have the au-
thority to conduct public hearings or meet-
ings, but shall not be subject to the Federal
Advisory Committee Act. All public hearings
of the Panel shall be subject to the require-
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ments under section 552b of title 5, United

States Code.

‘“(E) MEMORANDUM OF UNDERSTANDING.—
Not later than 90 days after the date of en-
actment of the Robert C. Byrd Mine Safety
Protection Act of 2010, the Secretary of
Labor and the Secretary of Health and
Human Services shall conclude and pub-
lically issue a memorandum of under-
standing that—

‘(i) outlines administrative arrangements
which will facilitate a coordination of efforts
between the Secretary of Labor and the
Panel, ensures that the Secretary’s inves-
tigation under paragraph (1) is not delayed
or otherwise compromised by the activities
of the Panel, and establishes a process to re-
solve any conflicts between such investiga-
tions;

‘“(ii) ensures that Panel members or staff
will be able to participate in investigation
activities (such as mine inspections and
interviews) related to the Secretary of La-
bor’s investigation and will have full access
to documents that are assembled or produced
in such investigation, and ensures that the
Secretary of Labor will make all of the au-
thority available to such Secretary under
this section, including subpoena authority,
to obtain information and witnesses which
may be requested by such Panel; and

‘‘(iii) establishes such other arrangements
as are necessary to implement this para-
graph.

‘“(F) PROCEDURES.—Not later than 90 days
after the date of enactment of the Robert C.
Byrd Mine Safety Protection Act of 2010, the
Secretary of Health and Human Services
shall establish procedures to ensure the con-
sistency and effectiveness of Panel investiga-
tions. In establishing such procedures, such
Secretary shall consult with independent
safety investigation agencies, sectors of the
mining industry, representatives of miners,
families of miners involved in fatal acci-
dents, State mine safety agencies, and mine
rescue organizations. Such procedures shall
include—

‘(i) authority for the Panel to use evi-
dence, samples, interviews, data, analyses,
findings, or other information gathered by
the Secretary of Labor, as the Panel deter-
mines valid;

‘“(ii) provisions to ensure confidentiality if
requested by any witness, to the extent per-
mitted by law, and prevent conflicts of inter-
est in witness representation; and

‘‘(iii) provisions for preservation of public
access to the Panel’s records through the
Secretary of Health and Human Services.

“(G) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection such sums as may
be necessary.

‘“(3) POWERS AND PROCESSES.—For the pur-
pose’’.

(b) REPORTING REQUIREMENTS.—Section
511(a) (30 U.S.C. 958(a)) is amended by insert-
ing after ‘‘501,” the following: ‘‘the status of
implementation of recommendations from
each independent investigation panel under
section 103(b) received in the preceding 5
years’.

SEC. 102. SUBPOENA AUTHORITY AND MINER
RIGHTS DURING INSPECTIONS AND
INVESTIGATIONS.

Section 103(b) (as amended by section 101)
(30 U.S.C. 813(b)) is further amended by add-
ing at the end the following:

‘“(4) ADDITIONAL POWERS.—For purposes of
making inspections and investigations, the
Secretary or the Secretary’s designee, may
sign and issue subpoenas for the attendance
and testimony of witnesses and the produc-
tion of information, including all relevant
data, papers, books, documents, and items of
physical evidence, and administer oaths.
Witnesses summoned shall be paid the same
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fees that are paid witnesses in the courts of
the United States. In carrying out inspec-
tions and investigations under this sub-
section, authorized representatives of the
Secretary and attorneys representing the
Secretary are authorized to question any in-
dividual privately. Under this section, any
individual who is willing to speak with or
provide a statement to such authorized rep-
resentatives or attorneys representing the
Secretary may do so without the presence,
involvement, or knowledge of the operator or
the operator’s agents or attorneys. The Sec-
retary shall keep the identity of an indi-
vidual providing such a statement confiden-
tial to the extent permitted by law. Nothing
in this paragraph prevents any individual
from being represented by that individual’s
personal attorney.”.

SEC. 103. DESIGNATION OF MINER REPRESENTA-

TIVE.

Section 103(f) (30 U.S.C. 813(f)) is amended
by inserting before the last sentence the fol-
lowing: “‘If any miner is entrapped or other-
wise prevented as the result of an accident in
such mine from designating such a rep-
resentative directly, such miner’s closest
relative may act on behalf of such miner in
designating such a representative. If any
miner is not currently working in such mine
as the result of an accident in such mine, but
would be currently working in such mine but
for such accident, such miner may designate
such a representative. A representative of
miners shall have the right to participate in
any accident investigation the Secretary ini-
tiates pursuant to subsection (b), including
the right to participate in investigative
interviews and to review all relevant papers,
books, documents and records produced in
connection with the accident investigation,
unless the Secretary in consultation with
the Attorney General excludes such rep-
resentatives from the investigation on the
grounds that inclusion would interfere with
or adversely impact a criminal investigation
that is pending or under consideration.”.
SEC. 104. ADDITIONAL AMENDMENTS RELATING

TO INSPECTIONS AND INVESTIGA-
TIONS.

(a) HOURS OF INSPECTIONS.—Section 103(a)
(30 U.S.C. 813(a)) is amended by inserting
after the third sentence the following: ‘“Such
inspections shall be conducted during the
various shifts and days of the week during
which miners are normally present in the
mine to ensure that the protections of this
Act are afforded to all miners working all
shifts.”.

(b) REVIEW OF MINE PATTERN STATUS.—Sec-
tion 103(a) is further amended by inserting
before the last sentence the following: ‘‘The
Secretary shall, upon request by an operator,
review with the appropriate mine officials
the Secretary’s most recent evaluation for
pattern status (as provided in section 104(e))
for that mine during the course of a mine’s
regular quarterly inspection of an under-
ground mine or a biannual inspection of a
surface mine, or, at the discretion of the Sec-
retary, during the pre-inspection con-
ference.”.

(c) INJURY AND ILLNESS REPORTING.—Sec-
tion 103(d) (30 U.S.C. 813(d)) is amended by
striking the last sentence and inserting the
following: ‘“The records to be kept and made
available by the operator of the mine shall
include man-hours worked and occupational
injuries and illnesses with respect to the
miners in their employ or under their direc-
tion or authority, and shall be maintained
separately for each mine and be reported at
a frequency determined by the Secretary,
but at least annually. Independent contrac-
tors (within the meaning of section 3(d))
shall be responsible for reporting accidents,
occupational injuries and illnesses, and man-
hours worked for each mine with respect to
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the miners in their employ or under their di-
rection or authority, and shall be reported at
a frequency determined by the Secretary,
but at least annually. Reports or records of
operators and contractors required and sub-
mitted to the Secretary under this sub-
section shall be signed and certified as accu-
rate and complete by a knowledgeable and
responsible person possessing a certification,
registration, qualification, or other ap-
proval, as provided for under section 118.
Knowingly falsifying such records or reports
shall be grounds for revoking such certifi-
cation, registration, qualification, or other
approval under the standards established
under subsection (b)(1) of such section.”.

(d) ORDERS FOLLOWING AN ACCIDENT.—Sec-
tion 103(k) (30 U.S.C. 813(k)) is amended by
striking ‘‘, when present,”.

(e) CONFLICT OF INTEREST IN THE REPRESEN-
TATION OF MINERS.—Section 103(a) (30 U.S.C.
813(a)) is amended by adding at the end the
following: ‘‘During inspections and inves-
tigations under this section, and during any
litigation under this Act, no attorney shall
represent or purport to represent both the
operator of a coal or other mine and any
other individual, unless such individual has
knowingly and voluntarily waived all actual
and reasonably foreseeable conflicts of inter-
est resulting from such representation. The
Secretary is authorized to take such actions
as the Secretary considers appropriate to as-
certain whether such individual has know-
ingly and voluntarily waived all such con-
flicts of interest. If the Secretary finds that
such an individual cannot be represented
adequately by such an attorney due to such
conflicts of interest, the Secretary may peti-
tion the appropriate United States District
Court which shall have jurisdiction to dis-
qualify such attorney as counsel to such in-
dividual in the matter. The Secretary may
make such a motion as part of an ongoing re-
lated civil action or as a miscellaneous ac-
tion.”.

TITLE II—_ENHANCED ENFORCEMENT

AUTHORITY
SEC. 201. TECHNICAL AMENDMENT.

Section 104(d)(1) (30 U.S.C.
amended—

(1) in the first sentence—

(A) by striking ‘“‘any mandatory health or
safety standard’” and inserting ‘‘any provi-
sion of this Act, including any mandatory
health or safety standard or regulation pro-
mulgated under this Act’’; and

(B) by striking ‘‘such mandatory health or
safety standards’ and inserting ‘‘such provi-
sions, regulations, or mandatory health or
safety standards’’; and

(2) in the second sentence, by striking
‘“‘any mandatory health or safety standard”
and inserting ‘‘any provision of this Act, in-
cluding any mandatory health or safety
standard or regulation promulgated under
this Act,”.

SEC. 202. A PATTERN OF RECURRING
COMPLIANCE OR ACCIDENTS.

Section 104(e) (30 U.S.C. 814(e)) is amended
to read as follows:

‘““(e) PATTERN OF RECURRING NONCOMPLI-
ANCE OR ACCIDENTS.—

(1) PATTERN STATUS.—

‘‘(A) IN GENERAL.—For purposes of this sub-
section, a coal or other mine shall be placed
in pattern status if such mine has, as deter-
mined based on the regulations promulgated
under paragraph (8)—

‘(i) a pattern of—

‘“(I) citations for significant and substan-
tial violations;

‘“(IT) citations and withdrawal orders
issued for unwarrantable failure to comply
with mandatory health and safety standards
under section 104(d);

‘“(IIT) citations for flagrant violations
within the meaning of section 110(b);
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“(IV) withdrawal orders issued under any
other section of this Act (other than orders
issued under subsections (j) or (k) of section
103); and

(V) accidents and injuries; or

‘“(ii) a pattern consisting of any combina-
tion of citations, orders, accidents, or inju-
ries described in subclauses (I) through (V).

“(B) MITIGATING CIRCUMSTANCES.—Notwith-
standing subparagraph (A), if the Secretary,
after conducting an assessment of a coal or
other mine that otherwise qualifies for pat-
tern status, certifies that there are miti-
gating circumstances wherein the operator
has already implemented remedial measures
that have reduced risks to the health and
safety of miners to the point that such risks
are no longer elevated and has taken suffi-
cient measures to ensure such elevated risk
will not recur, the Secretary may deem such
mine to not be in pattern status under this
subsection. The Secretary shall issue any
such certification of such mitigating cir-
cumstances that would preclude the place-
ment of a mine in pattern status as a written
finding, which shall, not later than 10 days
after the certification is made, be—

‘(i) made available on the public Web site
of the Mine Safety and Health Administra-
tion; and

‘(ii) transmitted to the Committee on
Education and Labor of the House of Rep-
resentatives and the Committee on Health,
Education, Labor, and Pensions of the Sen-
ate.

‘(C) FREQUENCY.—Not less frequently than
every 6 months, the Secretary shall identify
any mines which meet the criteria set forth
in paragraph (8).

“(2) ACTIONS FOLLOWING PLACEMENT OF
MINE IN PATTERN STATUS.—For any coal or
other mine that is in pattern status, the Sec-
retary shall—

‘“(A) notify the operator of such mine that
the mine is being placed in pattern status;

‘(B) issue an order requiring such operator
to cause all persons to be withdrawn from
such mine, except those persons referred to
in subsection (c) or authorized by an order of
the Secretary issued under this subsection;

¢(C) issue a remediation order described in
paragraph (3) to such operator within 3 days;
and

‘(D) require that the number of regular in-
spections of such mine required under sec-
tion 103 be increased to 8 per year while the
mine is in pattern status.

Notice advising operators that they face po-
tential placement in pattern status shall not
be a requirement for issuing a withdrawal
order to operators under this subsection.

*“(3) REMEDIATION ORDER.—

‘““(A) IN GENERAL.—A remediation order
issued to an operator under paragraph (2)(C)
may require the operator to carry out one or
more of the following requirements, pursu-
ant to a timetable for commencing and com-
pleting such actions or as a condition of min-
ers reentering the mine:

‘(i) Provide specified training, including
training not otherwise required under this
Act.

‘“(ii) Institute and implement an effective
health and safety management program ap-
proved by the Secretary, including—

“(I) the employment of safety profes-
sionals, certified persons, and adequate num-
bers of personnel for the mine, as may be re-
quired by the Secretary;

‘‘(IT) specific inspection, recordkeeping, re-
porting and other requirements for the mine
as the Secretary may establish; and

‘“(III) other requirements to ensure compli-
ance and to protect the health and safety of
miners or prevent accidents or injuries as
the Secretary may determine are necessary.

‘“(iii) Facilitate any effort by the Sec-
retary to communicate directly with miners
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employed at the mine outside the presence of
the mine operators or its agents, for the pur-
pose of obtaining information about mine
conditions, health and safety practices, or
advising miners of their rights under this
Act.

‘“(B) MODIFICATION OF AND FAILURE TO COM-
PLY WITH REMEDIATION ORDER.—The Sec-
retary may modify the remediation order, as
necessary, to protect the health and safety
of miners. If the mine operator fails to fully
comply with the remediation order during
the time a mine is in pattern status, the Sec-
retary shall reinstate the withdrawal order
under paragraph (2)(B).

‘(C) EXTENSION OF DEADLINES.—An exten-
sion of a deadline under the remediation
order may be granted on a temporary basis
and only upon a showing that the operator
took all feasible measures to comply with
the order and only to the extent that the op-
erator’s failure to comply is beyond the con-
trol of the operator.

‘‘(4) CONDITIONS FOR LIFTING A WITHDRAWAL
ORDER.—A withdrawal order issued under
paragraph (2)(B) shall not be lifted until the
Secretary verifies that—

‘“(A) any and all violations or other condi-
tions in the mine identified in the remedi-
ation order have been or are being fully
abated or corrected as outlined in the reme-
diation order; and

‘“(B) the operator has completed any other
actions under the remediation order that are
required for reopening the mine.

““(5) PERFORMANCE EVALUATION.—

‘‘(A) PERFORMANCE BENCHMARKS.—The Sec-
retary shall evaluate the performance of
each mine in pattern status every 90 days
during which the mine is producing and de-
termine if, for such 90-day period—

‘(i) the rate of citations at such mine for
significant and substantial violations—

‘(D is in the top performing 35th percentile
of such rates, respectively, for all mines of
similar size and type; or

‘(IT) has been reduced by 70 percent from
the date on which such mine was placed in
pattern status, provided that the rate of such
violations is not greater than the mean for
all mines of similar size and type;

‘“(ii) the accident and injury rates at such
mine are in the top performing 35th per-
centile of such rates, respectively, for all
mines of similar size and type; and

‘“(iii) no citations or withdrawal orders for
a violation under section 104(d), no with-
drawal orders for imminent danger under
section 107 (issued in connection with a cita-
tion), and no flagrant violations within the
meaning of section 110(b), were issued for
such mine.

“(B) REISSUANCE OF WITHDRAWAL ORDERS.—
If an operator being evaluated fails to
achieve the performance benchmarks de-
scribed in subparagraph (A), the Secretary
may reissue a withdrawal order under para-
graph (2)(B) to remedy any recurring condi-
tions that led to pattern status under this
subsection, and may modify the remediation
order, as necessary, to protect the health
and safety of miners.

*“(6) TERMINATION OF PATTERN STATUS.—

‘‘(A) PERFORMANCE BENCHMARKS.—The Sec-
retary shall remove a coal or other mine
from pattern status if, for a 1-year period
during which the mine is producing—

‘(i) the rate of citations at such mine for
significant and substantial violations—

‘(D is in the top performing 25th percentile
of such rates, respectively, for all mines of
similar size and type; or

‘(IT) has been reduced by 80 percent from
the date on which such mine was placed in
pattern status, provided that the rate of such
violations is not greater than the mean for
all mines of similar size and type;
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‘‘(ii) the accident and injury rates at such
mine are in the top performing 25th per-
centile of such rates, respectively, for all
mines of similar size and type; and

‘“(iii) no citations or withdrawal orders for
violations under section 104(d), no with-
drawal orders for imminent danger under
section 107 (issued in connection with a cita-
tion), and no flagrant violations within the
meaning of section 110(b), were issued for
such mine.

‘(B) CONTINUATION OF PATTERN STATUS.—
Should the mine operator fail to meet the
performance benchmarks described in sub-
paragraph (A), the Secretary shall extend
the mine’s placement in pattern status until
such benchmarks are achieved.

‘“(C) CONSTRUCTION.—A withdrawal order
issued as the result of a condition that was
entirely beyond the operator’s ability to pre-
vent or control shall not preclude the oper-
ator from being removed from pattern sta-
tus, provided the operator did not cause or
allow miners to be exposed to the condition
in violation of any provision of this Act or a
mandatory health or safety standard or reg-
ulation promulgated under this Act.

‘(7T EXPEDITED REVIEW.—If any order under
this subsection is contested, the review of
such order shall be conducted on an expe-
dited basis, in accordance with section 105(d).

““(8) REGULATIONS.—

‘“(A) IN GENERAL.—Not later than 120 days
after the date of enactment of the Robert C.
Byrd Mine Safety Protection Act of 2010, the
Secretary shall issue interim final regula-
tions that shall define—

‘(i) the threshold benchmarks to trigger
pattern status under paragraph (1) and cause
a withdrawal order to be issued or reissued;
and

‘“(ii) the performance benchmarks
scribed in paragraphs (5)(A) and (6)(A).

“(B) THRESHOLD BENCHMARKS.—In estab-
lishing threshold benchmarks to trigger pat-
tern status for mines with significantly poor
compliance that contributes to unsafe or
unhealthy conditions, the Secretary—

‘(i) shall—

“(I) consider rates of citations and orders
described in paragraph (1)(A) and rates of re-
portable accidents and injuries within the
preceding 180-day period; and

‘“(IT) assign appropriate weight to various
types of citations, orders, accidents, injuries,
or other factors; and

‘(ii) may include—

‘“(I) factors such as mine type, production
levels, number of miners, hours worked by
miners, number of mechanized mining units
(or similar production characteristics), and
the presence of a representative of miners at
the mine for purposes of collective bar-
gaining;

‘“(IT) the mine’s history of citations, viola-
tions, orders, and other enforcement actions,
or rates of reportable accidents and injuries,
over any period determined relevant by the
Secretary; and

“(IIT) other factors the Secretary may de-
termine appropriate to protect the safety
and health of miners.

‘(C) FINAL REGULATION.—Not later than 2
years after the date of enactment of the Rob-
ert C. Byrd Mine Safety Protection Act of
2010, the Secretary shall promulgate a final
regulation implementing this paragraph.

“(9) PUBLIC DATABASE AND INFORMATION.—
The Secretary shall establish and maintain a
publically available electronic database con-
taining the data used to determine pattern
status for all coal or other mines which shall
be updated as frequently as practicable. Such
database shall be searchable and have the ca-
pacity to provide comparative data about
the health and safety at mines of similar
sizes and types. The Secretary shall also
make publicly available—

de-
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“(A) a list of all mines the Secretary
places in pattern status, updated within 7
days of placing an additional mine in pattern
status;

‘(B) the metrics, including percentile in-
formation, used for the purposes of the per-
formance benchmarks and threshold bench-
marks described in paragraphs (5), (6), and
(8); and

‘(C) guidance for the use of such metrics
and benchmarks to assist operators in deter-
mining the performance their mines under
criteria established by the Secretary.

‘(10) OPERATOR FEES FOR ADDITIONAL IN-
SPECTIONS.—

“(A) ASSESSMENT AND COLLECTION.—Begin-
ning 120 days after the date of enactment of
the Robert C. Byrd Mine Safety Protection
Act of 2010, the Secretary shall assess and
collect fees, in accordance with this para-
graph, from each coal or other mine in pat-
tern status for the costs of additional inspec-
tions under this subsection. The Secretary
shall issue, by rule, a schedule of fees to be
assessed against coal or other mines of vary-
ing types and sizes, and shall collect and as-
sess amounts under this paragraph based on
the schedule.

‘“(B) Use.—Amounts collected as provided
in subparagraph (A) shall only be available
to the Secretary for making expenditures to
carry out the additional inspections required
under paragraph (2)(D).

¢(C) AUTHORIZATION OF APPROPRIATIONS.—
In addition to any other amounts authorized
to be appropriated under this Act, there is
authorized to be appropriated to the Assist-
ant Secretary for Mine Safety and Health for
each fiscal year in which fees are collected
under subparagraph (A) an amount equal to
the total amount of fees collected under such
subparagraph during that fiscal year. Such
amounts are authorized to remain available
until expended. If on the first day of a fiscal
year a regular appropriation to the Commis-
sion has not been enacted, the Commission
shall continue to collect fees (as offsetting
collections) under this subsection at the rate
in effect during the preceding fiscal year,
until 5 days after the date such regular ap-
propriation is enacted.

(D) COLLECTION AND CREDITING OF FEES.—
Fees authorized and collected under this
paragraph shall be deposited and credited as
offsetting collections to the account pro-
viding appropriations to the Mine Safety and
Health Administration and shall not be col-
lected for any fiscal year except to the ex-
tent and in the amount provided in advance
in appropriation Acts.”.

SEC. 203. INJUNCTIVE AUTHORITY.

Section 108(a)(2) (30 U.S.C. 818(a)(2)) is
amended by striking ‘‘a pattern of violation
of” and all that follows and inserting ‘‘a
course of conduct that in the judgment of
the Secretary constitutes a continuing haz-
ard to the health or safety of miners, includ-
ing violations of this Act or of mandatory
health and safety standards or regulations
under this Act.”.

SEC. 204. REVOCATION OF APPROVAL OF PLANS.

Section 105 (30 U.S.C. 815) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing:

‘“(d) REVOCATION OF APPROVAL OF PLANS.—

‘(1) REVOCATION.—If the Secretary finds
that any program or plan of an operator, or
part thereof, that was approved by the Sec-
retary under this Act is based on inaccurate
information or that circumstances that ex-
isted when such plan was approved have ma-
terially changed and that continued oper-
ation of such mine under such plan con-
stitutes a hazard to the safety or health of
miners, the Secretary shall revoke the ap-
proval of such program or plan.
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‘(2) WITHDRAWAL ORDERS.—Upon revoca-
tion of the approval of a program or plan
under subsection (a), the Secretary may im-
mediately issue an order requiring the oper-
ator to cause all persons, except those per-
sons referred to in section 104(c), to be with-
drawn from such mine or an area of such
mine, and to be prohibited from entering
such mine or such area, until the operator
has submitted and the Secretary has ap-
proved a new plan.”.

SEC. 205. CHALLENGING A DECISION TO AP-
PROVE, MODIFY, OR REVOKE A COAL
OR OTHER MINE PLAN.

Section 105(e) (as redesignated by section
204(1)) (30 U.S.C. 815(e)) is amended by adding
at the end the following: “‘In any proceeding
in which a party challenges the Secretary’s
decision whether to approve, modify, or re-
voke a coal or other mine plan under this
Act, the Commission shall affirm the Sec-
retary’s decision wunless the challenging
party establishes that such decision was ar-
bitrary, capricious, an abuse of discretion, or
otherwise not in accordance with law.”’.

SEC. 206. GAO STUDY ON MSHA MINE PLAN AP-
PROVAL.

Not later than 1 year after the date of en-
actment of this Act, the Comptroller General
shall provide a report to Congress on the
timeliness of the Mine Safety and Health Ad-
ministration’s approval of underground coal
mines’ required plans and plan amendments,
including—

(1) factors that contribute to any delays in
the approval of these plans; and

(2) as appropriate, recommendations for
improving timeliness of plan review and for
achieving prompt decisions.

TITLE III—PENALTIES
SEC. 301. CIVIL PENALTIES.

(a) TECHNICAL CORRECTION.—Section
110(a)(1) (30 U.S.C. 820(a)(1)) is amended by
inserting ‘‘including any regulation promul-
gated under this Act,” after ‘‘this Act,”.

(b) INCREASED CIVIL PENALTIES DURING
PATTERN STATUS.—Section 110(b) (30 U.S.C.
820(b)) is amended by adding at the end the
following:

‘(3) Notwithstanding any other provision
of this Act, an operator of a coal or other
mine that is in pattern status under section
104(e) and that fails to meet the performance
benchmarks set forth by the Secretary under
section 104(e)(5)(A) during any performance
review of the mine following the first per-
formance review shall be assessed an in-
creased civil penalty for any violation of this
Act, including any mandatory health or safe-
ty standard or regulation promulgated under
this Act. Such increased penalty shall be
twice the amount that would otherwise be
assessed for the violation under this Act, in-
cluding the regulations promulgated under
this Act, subject to the maximum civil pen-
alty established for the violation under this
Act. This paragraph shall apply to violations
at such mine that occur during the time pe-
riod after the operator fails to meet the per-
formance benchmarks in this paragraph, and
ending when the Secretary determines at a
subsequent performance review that the
mine meets the performance benchmarks
under section 104(e)(5)(A).”.

(¢) CIVIL PENALTY FOR RETALIATION.—Sec-
tion 110(a) (30 U.S.C. 820(a)) is further amend-
ed—

(1) by redesignating paragraph (4) as para-
graph (5); and

(2) by inserting after paragraph (3) the fol-
lowing:

‘“(4) If any person violates section 105(c),
the Secretary shall propose, and the Com-
mission shall assess, a civil penalty of not
less than $10,000 or more than $100,000 for the
first occurrence of such violation, and not
less than $20,000 or more than $200,000 for any
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subsequent violation, during any 3-year pe-

riod.”.

SEC. 302. CIVIL AND CRIMINAL LIABILITY OF OF-
FICERS, DIRECTORS, AND AGENTS.

Section 110(c) (30 U.S.C. 820(c)) is amended
to read as follows:

““(c) CIVIL AND CRIMINAL LIABILITY OF OFFI-
CERS, DIRECTORS, AND AGENTS.—

‘(1) CIviL PENALTIES.—Whenever an oper-
ator engages in conduct for which the oper-
ator is subject to civil penalties under this
section, any director, officer, or agent of
such operator who knowingly authorizes, or-
ders, or carries out such conduct, or who
knowingly authorizes, orders, or carries out
any policy or practice that results in such
conduct and having reason to believe it
would so result, shall be subject to the same
civil penalties under this section as if it were
an operator engaging in such conduct.

‘(2) CRIMINAL PENALTIES.—Whenever an op-
erator engages in conduct for which the op-
erator is subject to criminal penalties under
subsection (d), any director, officer, or agent
of such operator who knowingly authorizes,
orders, or carries out such conduct, or who
knowingly authorizes, orders, or carries out
a policy or practice that results in such con-
duct, and knowing that it will so result,
shall be subject to the same penalties under
paragraphs (1) or (2) of subsection (d) as if
such person were an operator engaging in
such conduct.”.

SEC. 303. CRIMINAL PENALTIES.

(a) IN GENERAL.—Section 110(d) (30 U.S.C.
820(d)) is amended to read as follows:

“(d) CRIMINAL PENALTIES.—

‘(1) IN GENERAL.—Whoever, being an oper-
ator, knowingly—

“(A) violates a mandatory health or safety
standard, or

“(B) violates or fails or refuses to comply
with any order issued under section 104 or
section 107, or any order incorporated in a
final decision issued under this Act (except
an order incorporated in a decision under
subsection (a)(1) or section 105(c)),

shall, upon conviction, be fined not more
than $250,000, or imprisoned for not more
than 1 year, or both, except that if the oper-
ator commits the violation after having been
previously convicted of a violation under
this paragraph and, if the operator knows or
should know that such subsequent violation
has the potential to expose a minor to risk of
serious injury, serious illness, or death, the
operator shall, upon conviction, be fined not
more than $1,000,000, or imprisoned for not
more than 5 years, or both.

€(2) SIGNIFICANT RISK OF SERIOUS INJURY,
SERIOUS ILLNESS, OR DEATH.—Whoever, being
an operator, knowingly—

‘““(A) tampers with or disables a required
safety device (except with express authoriza-
tion from the Secretary),

‘“(B) violates a mandatory health or safety
standard, or

‘“(C) violates or fails or refuses to comply
with an order issued under section 104 or 107,
or any order incorporated in a final decision
issued under this Act (except an order incor-
porated in a decision under subsection (a)(1)
or section 105(c)),

and thereby recklessly exposes a miner to
significant risk of serious injury, serious ill-
ness, or death, shall, upon conviction, be
fined not more than $1,000,000, or imprisoned
for not more than 5 years, or both, except
that if the operator commits the violation
after having been previously convicted of a
violation under this paragraph, the operator
shall, upon conviction, be fined not more
than $2,000,000, or imprisoned for not more
than 10 years, or both.

““(3) Whoever knowingly—

“(A) with the intent to retaliate, interferes
with the lawful employment or livelihood of
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a person, or the spouse, sibling, child, or par-
ent of a person, because any of them provides
information to an authorized representative
of the Secretary, a State or local mine safety
or health officer or official, or other law en-
forcement officer, in reasonable belief that
the information is true and related to an ap-
parent health or safety violation, or
unhealthful or unsafe condition, policy, or
practice under this Act, or

‘“(B) interferes, or threatens to interfere,
with the lawful employment or livelihood of
a person, or the spouse, sibling, child, or par-
ent of a person, with the intent to prevent
any of them from so providing such informa-
tion,
shall be fined under title 18 or imprisoned for
not more than 5 years, or both.”.

(b) ADVANCE NOTICE OF INSPECTIONS.—

(1) IN GENERAL.—Section 110(e) (30 U.S.C.
820(e)) is amended to read as follows:

‘‘(e) Whoever knowingly, with intent to
give advance notice of an inspection con-
ducted or to be conducted under this Act,
and thereby to impede, interfere with, or
frustrate such inspection, engages in, or di-
rects another person to engage in, conduct
that a reasonable person would expect to re-
sult in such advance notice, shall be fined
under title 18, United States Code, or impris-
oned for not more than 5 years, or both, ex-
cept that a miner (other than a director, offi-
cer or agent of the operator involved) who
commits the offense at the direction of a su-
perior shall be fined under title 18, or impris-
oned not more than 1 year, or both.”.

(2) POSTING OF ADVANCE NOTICE PEN-
ALTIES.—Section 109 (30 U.S.C. 819) is amend-
ed by adding at the end the following:

‘“(e) POSTING OF ADVANCE NOTICE PEN-
ALTIES.—Each operator of a coal or other
mine shall post, on the bulletin board de-
scribed in subsection (a) and in a con-
spicuous place near each staffed entrance
onto the mine property, a notice stating, in
a form and manner to be prescribed by the
Secretary—

‘(1) that it is unlawful pursuant to section
110(e) for any person, with the intent to im-
pede, interfere with, or frustrate an inspec-
tion conducted or to be conducted under this
Act, to engage in, or direct another person to
engage in, any conduct that a reasonable
person would expect to result in advance no-
tice of such inspection; and

‘“(2) the maximum penalties for a violation
under such subsection.”.

SEC. 304. COMMISSION REVIEW OF PENALTY AS-
SESSMENTS.

Section 110(i) (30 U.S.C. 820(i)) is amended
by striking ‘‘In assessing civil monetary pen-
alties, the Commission shall consider” and
inserting the following: ‘“‘In any review of a
citation and proposed penalty assessment
contested by an operator, the Commission
shall assess not less than the penalty derived
by using the same methodology (including
any point system) prescribed in regulations
under this Act, so as to ensure consistency in
operator penalty assessments, except that
the Commission may assess a penalty for
less than the amount that would result from
the utilization of such methodology if the
Commission finds that there are extraor-
dinary circumstances. If there is no such
methodology prescribed for a citation or
there are such extraordinary circumstances,
the Commission shall assess the penalty by
considering”’.

SEC. 305. DELINQUENT PAYMENTS AND PRE-
JUDGMENT INTEREST.

(a) PRE-FINAL ORDER INTEREST.—Section
110(j) (30 U.S.C. 820(j)) is amended by striking
the second and third sentences and inserting
the following: ‘‘Pre-final order interest on
such penalties shall begin to accrue on the
date the operator contests a citation issued
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under this Act, including any mandatory
health or safety standard or regulation pro-
mulgated under this Act, and shall end upon
the issuance of the final order. Such pre-final
order interest shall be calculated at the cur-
rent underpayment rate determined by the
Secretary of the Treasury pursuant to sec-
tion 6621 of the Internal Revenue Code of
1986, and shall be compounded daily. Post-
final order interest shall begin to accrue 30
days after the date a final order of the Com-
mission or the court is issued, and shall be
charged at the rate of 8 percent per annum.”’.

(b) ENSURING PAYMENT OF PENALTIES.—

(1) AMENDMENTS.—Section 110 (30 U.S.C.
820) is further amended—

(A) by redesignating subsection (1) as sub-
section (m); and

(B) by inserting after subsection (k) the
following:

(1) ENSURING PAYMENT OF PENALTIES.—

‘(1) DELINQUENT PAYMENT LETTER.—If the
operator of a coal or other mine fails to pay
any civil penalty assessment that has be-
come a final order of the Commission or a
court within 45 days after such assessment
became a final order, the Secretary shall
send the operator a letter advising the oper-
ator of the consequences under this sub-
section of such failure to pay. The letter
shall also advise the operator of the oppor-
tunity to enter into or modify a payment
plan with the Secretary based upon a dem-
onstrated inability to pay, the procedure for
entering into such plan, and the con-
sequences of not entering into or not com-
plying with such plan.

‘“(2) WITHDRAWAL ORDERS FOLLOWING FAIL-
URE TO PAY.—If an operator that receives a
letter under paragraph (1) has not paid the
assessment by the date that is 180 days after
such assessment became a final order and
has not entered into a payment plan with the
Secretary, the Secretary shall issue an order
requiring such operator to cause all persons,
except those referred to in section 104(c), to
be withdrawn from, and to be prohibited
from entering, the mine that is covered by
the final order described in paragraph (1),
until the operator pays such assessment in
full (including interest and administrative
costs) or enters into a payment plan with the
Secretary. If such operator enters into a pay-
ment plan with the Secretary and at any
time fails to comply with the terms specified
in such payment plan, the Secretary shall
issue an order requiring such operator to
cause all persons, except those referred to in
section 104(c), to be withdrawn from the
mine that is covered by such final order, and
to be prohibited from entering such mine,
until the operator rectifies the noncompli-
ance with the payment plan in the manner
specified in such payment plan.”.

(2) APPLICABILITY AND EFFECTIVE DATE.—
The amendments made by paragraph (1) shall
apply to all unpaid civil penalty assessments
under the Federal Mine Safety and Health
Act of 1977 (30 U.S.C. 801 et seq.), except that,
for any unpaid civil penalty assessment that
became a final order of the Commission or a
court before the date of enactment of this
Act, the time periods under section 110(n) of
the Federal Mine Safety and Health Act of
1977 (as amended) (30 U.S.C. 820(n)) shall be
calculated as beginning on the date of enact-
ment of this Act instead of on the date of the
final order.

TITLE IV—WORKER RIGHTS AND
PROTECTIONS
SEC. 401. PROTECTION FROM RETALIATION.

Section 105(c) (30 U.S.C. 815(c)) is amended
to read as follows:

‘‘(c) PROTECTION FROM RETALIATION.—

(1) RETALIATION PROHIBITED.—

“(A) RETALIATION FOR COMPLAINT OR TESTI-
MONY.—No person shall discharge or in any
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manner discriminate against or cause to be
discharged or cause discrimination against
or otherwise interfere with the exercise of
the statutory rights of any miner or other
employee of an operator, representative of
miners, or applicant for employment, be-
cause—

‘(i) such miner or other employee, rep-
resentative, or applicant for employment—

‘(I) has filed or made a complaint, or is
about to file or make a complaint, including
a complaint notifying the operator or the op-
erator’s agent, or the representative of the
miners at the coal or other mine of an al-
leged danger or safety or health violation in
a coal or other mine;

‘“(IT) instituted or caused to be instituted,
or is about to institute or cause to be insti-
tuted, any proceeding under or related to
this Act or has testified or is about to testify
in any such proceeding or because of the ex-
ercise by such miner or other employee, rep-
resentative, or applicant for employment on
behalf of him or herself or others of any
right afforded by this Act, or has reported
any injury or illness to an operator or agent;

‘“(III) has testified or is about to testify be-
fore Congress or any Federal or State pro-
ceeding related to safety or health in a coal
or other mine; or

‘“(IV) refused to violate any provision of
this Act, including any mandatory health
and safety standard or regulation; or

‘“(ii) such miner is the subject of medical
evaluations and potential transfer under a
standard published pursuant to section 101.

“(B) RETALIATION FOR REFUSAL TO PERFORM
DUTIES.—

‘(i) IN GENERAL.—No person shall discharge
or in any manner discriminate against a
miner or other employee of an operator for
refusing to perform the miner’s or other em-
ployee’s duties if the miner or other em-
ployee has a good-faith and reasonable belief
that performing such duties would pose a
safety or health hazard to the miner or other
employee or to any other miner or employee.

‘‘(ii) STANDARD.—For purposes of clause (i),
the circumstances causing the miner’s or
other employee’s good-faith belief that per-
forming such duties would pose a safety or
health hazard shall be of such a nature that
a reasonable person, under the cir-
cumstances confronting the miner or other
employee, would conclude that there is such
a hazard. In order to qualify for protection
under this paragraph, the miner or other em-
ployee, when practicable, shall have commu-
nicated or attempted to communicate the
safety or health concern to the operator and
have not received from the operator a re-
sponse reasonably calculated to allay such
concern.

‘“(2) COMPLAINT.—Any miner or other em-
ployee or representative of miners or appli-
cant for employment who believes that he or
she has been discharged, disciplined, or oth-
erwise discriminated against by any person
in violation of paragraph (1) may file a com-
plaint with the Secretary alleging such dis-
crimination not later than 180 days after the
later of—

‘“(A) the last date on which an alleged vio-
lation of paragraph (1) occurs; or

‘“(B) the date on which the miner or other
employee or representative knows or should
reasonably have known that such alleged
violation occurred.

‘“(3) INVESTIGATION AND HEARING.—

““(A) COMMENCEMENT OF INVESTIGATION AND
INITIAL DETERMINATION.—Upon receipt of
such complaint, the Secretary shall forward
a copy of the complaint to the respondent,
and shall commence an investigation within
15 days of the Secretary’s receipt of the com-
plaint, and, as soon as practicable after com-
mencing such investigation, make the deter-
mination required under subparagraph (B)
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regarding the reinstatement of the miner or
other employee.

‘(B) REINSTATEMENT.—If the Secretary
finds that such complaint was not frivo-
lously brought, the Commission, on an expe-
dited basis upon application of the Sec-
retary, shall order the immediate reinstate-
ment of the miner or other employee until
there has been a final Commission order dis-
posing of the underlying complaint of the
miner or other employee. If either the Sec-
retary or the miner or other employee pur-
sues the underlying complaint, such rein-
statement shall remain in effect until the
Commission has disposed of such complaint
on the merits, regardless of whether the Sec-
retary pursues such complaint by filing a
complaint under subparagraph (D) or the
miner or other employee pursues such com-
plaint by filing an action under paragraph
(4). If neither the Secretary nor the miner or
other employee pursues the underlying com-
plaint within the periods specified in para-
graph (4), such reinstatement shall remain in
effect until such time as the Commission
may, upon motion of the operator and after
providing notice and an opportunity to be
heard to the parties, vacate such complaint
for failure to prosecute.

“(C) INVESTIGATION.—Such investigation
shall include interviewing the complainant
and—

‘(i) providing the respondent an oppor-
tunity to submit to the Secretary a written
response to the complaint and to present
statements from witnesses or provide evi-
dence; and

‘‘(ii) providing the complainant an oppor-
tunity to receive any statements or evidence
provided to the Secretary and rebut any
statements or evidence.

‘(D) ACTION BY THE SECRETARY.—If, upon
such investigation, the Secretary determines
that the provisions of this subsection have
been violated, the Secretary shall imme-
diately file a complaint with the Commis-
sion, with service upon the alleged violator
and the miner or other employee or rep-
resentative of miners alleging such discrimi-
nation or interference and propose an order
granting appropriate relief.

‘“(E) ACTION OF THE COMMISSION.—The Com-
mission shall afford an opportunity for a
hearing on the record (in accordance with
section 5564 of title 5, United States Code, but
without regard to subsection (a)(3) of such
section) and thereafter shall issue an order,
based upon findings of fact, affirming, modi-
fying, or vacating the Secretary’s proposed
order, or directing other appropriate relief.
Such order shall become final 30 days after
its issuance. The complaining miner or other
employee, representative, or applicant for
employment may present additional evi-
dence on his or her own behalf during any
hearing held pursuant to this paragraph.

‘“(F) RELIEF.—The Commission shall have
authority in such proceedings to require a
person committing a violation of this sub-
section to take such affirmative action to
abate the violation and prescribe a remedy
as the Commission considers appropriate, in-
cluding—

‘(i) the rehiring or reinstatement of the
miner or other employee with back pay and
interest and without loss of position or se-
niority, and restoration of the terms, rights,
conditions, and privileges associated with
the complainant’s employment;

‘(i) any other compensatory and con-
sequential damages sufficient to make the
complainant whole, and exemplary damages
where appropriate; and

‘‘(iii) expungement of all warnings, rep-
rimands, or derogatory references that have
been placed in paper or electronic records or
databases of any type relating to the actions
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by the complainant that gave rise to the un-
favorable personnel action, and, at the com-
plainant’s direction, transmission of a copy
of the decision on the complaint to any per-
son whom the complainant reasonably be-
lieves may have received such unfavorable
information.

‘(4) NOTICE TO AND ACTION OF COMPLAIN-
ANT.—

“(A) NOTICE TO COMPLAINANT.—Not later
than 90 days of the receipt of a complaint
filed under paragraph (2), the Secretary shall
notify, in writing, the miner or other em-
ployee, applicant for employment, or rep-
resentative of miners of his determination
whether a violation has occurred.

“(B) ACTION OF COMPLAINANT.—If the Sec-
retary, upon investigation, determines that
the provisions of this subsection have not
been violated, the complainant shall have
the right, within 30 days after receiving no-
tice of the Secretary’s determination, to file
an action in his or her own behalf before the
Commission, charging discrimination or in-
terference in violation of paragraph (1).

¢(C) HEARING AND DECISION.—The Commis-
sion shall afford an opportunity for a hearing
on the record (in accordance with section 554
of title 5, United States Code, but without
regard to subsection (a)(3) of such section),
and thereafter shall issue an order, based
upon findings of fact, dismissing or sus-
taining the complainant’s charges and, if the
charges are sustained, granting such relief as
it deems appropriate as described in para-
graph (3)(D). Such order shall become final 30
days after its issuance.

‘‘(5) BURDEN OF PROOF.—In adjudicating a
complaint pursuant to this subsection, the
Commission may determine that a violation
of paragraph (1) has occurred only if the
complainant demonstrates that any conduct
described in paragraph (1) with respect to the
complainant was a contributing factor in the
adverse action alleged in the complaint. A
decision or order that is favorable to the
complainant shall not be issued pursuant to
this subsection if the respondent dem-
onstrates by clear and convincing evidence
that the respondent would have taken the
same adverse action in the absence of such
conduct.

‘(6) ATTORNEYS’ FEES.—Whenever an order
is issued sustaining the complainant’s
charges under this subsection, a sum equal
to the aggregate amount of all costs and ex-
penses, including attorney’s fees, as deter-
mined by the Commission to have been rea-
sonably incurred by the complainant for, or
in connection with, the institution and pros-
ecution of such proceedings shall be assessed
against the person committing such viola-
tion. The Commission shall determine
whether such costs and expenses were rea-
sonably incurred by the complainant with-
out reference to whether the Secretary also
participated in the proceeding.

“(7) EXPEDITED PROCEEDINGS; JUDICIAL RE-
VIEW.—Proceedings under this subsection
shall be expedited by the Secretary and the
Commission. Any order issued by the Com-
mission under this subsection shall be sub-
ject to judicial review in accordance with
section 106. Violations by any person of para-
graph (1) shall be subject to the provisions of
sections 108 and 110(a)(4).

‘“(8) PROCEDURAL RIGHTS.—The rights and
remedies provided for in this subsection may
not be waived by any agreement, policy,
form, or condition of employment, including
by any pre-dispute arbitration agreement or
collective bargaining agreement.

‘“(9) SAVINGS.—Nothing in this subsection
shall be construed to diminish the rights,
privileges, or remedies of any employee who
exercises rights under any Federal or State
law or common law, or under any collective
bargaining agreement.”’.
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SEC. 402. PROTECTION FROM LOSS OF PAY.

Section 111 (30 U.S.C. 821) is amended to
read as follows:

“SEC. 111. ENTITLEMENT OF MINERS.

‘“‘(a) PROTECTION FROM LOSS OF PAY.—

‘(1) WITHDRAWAL ORDERS.—If a coal or
other mine or area of such mine is closed by
an order issued under section 103, 104, 107,
108, or 110, all miners working during the
shift when such order was issued who are
idled by such order shall be entitled, regard-
less of the result of any review of such order,
to full compensation by the operator at their
regular rates of pay for the period they are
idled, but for not more than the balance of
such shift. If such order is not terminated
prior to the next working shift, all miners on
that shift who are idled by such order shall
be entitled to full compensation by the oper-
ator at their regular rates of pay for the pe-
riod they are idled, but for not more than
four hours of such shift. If a coal or other
mine or area of such mine is closed by an
order issued under section 104, 107 (in connec-
tion with a citation), 108, or 110, all miners
who are idled by such order shall be entitled,
regardless of the result of any review of such
order, to full compensation by the operator
at their regular rates of pay and in accord-
ance with their regular schedules of pay for
the entire period for which they are idled,
not to exceed 60 days.

¢“(2) CLOSURE IN ADVANCE OF ORDER.—If the
Secretary finds that such mine or such area
of a mine was closed by the operator in an-
ticipation of the issuance of such an order,
all miners who are idled by such closure
shall be entitled to full compensation by the
operator at their regular rates of pay and in
accordance with their regular schedules of
pay, from the time of such closure until such
time as the Secretary authorizes reopening
of such mine or such area of the mine, not to
exceed 60 days, except where an operator
promptly withdraws miners upon discovery
of a hazard, and notifies the Secretary where
required, and within the prescribed time pe-
riod.

‘“(3) REFUSAL TO COMPLY.—Whenever an op-
erator violates or fails or refuses to comply
with any order issued under section 103, 104,
107, 108, or 110, all miners employed at the af-
fected mine who would have been withdrawn
from, or prevented from entering, such mine
or area thereof as a result of such order shall
be entitled to full compensation by the oper-
ator at their regular rates of pay, in addition
to pay received for work performed after
such order was issued, for the period begin-
ning when such order was issued and ending
when such order is complied with, vacated,
or terminated.

“(b) ENFORCEMENT.—

‘(1) COMMISSION ORDERS.—The Commission
shall have authority to order compensation
due under this section upon the filing of a
complaint by a miner or his representative
and after opportunity for hearing on the
record subject to section 554 of title 5, United
States Code. Whenever the Commission
issues an order sustaining the complaint
under this subsection in whole or in part, the
Commission shall award the complainant
reasonable attorneys’ fees and costs.

“(2) FAILURE TO PAY COMPENSATION DUE.—
Consistent with the authority of the Sec-
retary to order miners withdrawn from a
mine under this Act, the Secretary shall
order a mine that has been subject to a with-
drawal order under section 103, 104, 107, 108,
or 110, and has reopened, to be closed again
if compensation in accordance with the pro-
visions of this section is not paid by the end
of the next regularly scheduled payroll pe-
riod following the lifting of a withdrawal
order.

‘“(c) EXPEDITED REVIEW.—If an order is
issued which results in payments to miners
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under subsection (a), the operators shall

have the right to an expedited review before

the Commission using timelines and proce-

dures established pursuant to section

316(b)(2)(G)({1).”.

SEC. 403. UNDERGROUND COAL MINER EMPLOY-
MENT STANDARD FOR MINES
PLACED IN PATTERN STATUS.

The Federal Mine Safety and Health Act of
1977 is further amended by adding at the end
of title I the following:

“SEC. 117. UNDERGROUND COAL MINER EMPLOY-
MENT STANDARD FOR MINES
PLACED IN PATTERN STATUS.

‘‘(a) IN GENERAL.—For purposes of ensuring
miners’ health and safety and miners’ right
to raise concerns thereof, when an under-
ground coal mine is placed in pattern status
pursuant to section 104(e), and for 3 years
after such placement, the operator of such
mine may not discharge or constructively
discharge a miner who is paid on an hourly
basis and employed at such underground coal
mine without reasonable job-related grounds
based on a failure to satisfactorily perform
job duties, including compliance with this
Act and with mandatory health and safety
standards or other regulations issued under
this Act, or other legitimate business reason,
where the miner has completed the employ-
er’s probationary period, not to exceed 6
months.

““(b) CAUSE OF ACTION.—A miner aggrieved
by a violation of subsection (a) may file a
complaint in Federal district court in the
district where the mine is located within 1
year of such violation.

‘“(c) REMEDIES.—In an action under sub-
section (b), for any prevailing miner the
court shall take affirmative action to fur-
ther the purposes of the Act, which may in-
clude reinstatement with backpay and com-
pensatory damages. Reasonable attorneys’
fees and costs shall be awarded to any pre-
vailing miner under this section.

“(d) PRE-DISPUTE WAIVER PROHIBITED.—A
miner’s right to a cause of action under this
section may not be waived with respect to
disputes that have not arisen as of the time
of the waiver.

‘“(e) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to limit the avail-
ability of rights and remedies of miners
under any other State or Federal law or a
collective bargaining agreement.”.

TITLE V—MODERNIZING HEALTH AND

SAFETY STANDARDS
501. PRE-SHIFT REVIEW OF MINE CONDI-
TIONS.

Section 303(d) (30 U.S.C. 863(d)) is amended
by adding at the end the following:

““(3)(A) Not later than 30 days after the
issuance of the interim final rules promul-
gated under subparagraph (C), each operator
of an underground coal mine shall imple-
ment a communication program at the un-
derground coal mine to ensure that each
miner is orally briefed on and made aware of,
prior to traveling to or arriving at the min-
er’s work area and commencing the miner’s
assigned tasks—

‘(i) any conditions that are hazardous, or
that violate a mandatory health or safety
standard or a plan approved under this Act,
where the miner is expected to work or trav-
el; and

‘“(ii) the general conditions of that miner’s
assigned working section or other area where
the miner is expected to work or travel.

““(B) Not later than 180 days after the date
of enactment of the Robert C. Byrd Mine
Safety Protection Act of 2010, the Secretary
shall promulgate interim final rules imple-
menting the requirements of subparagraph
(A). The Secretary shall issue a final rule not
later than 2 years after such date.”.

SEC. 502. ROCK DUST STANDARDS.

(a) STANDARDS.—Section 304(d) (30 U.S.C.

864(d)) is amended—

SEC.
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(1) by striking ‘“Where rock’ and inserting
the following: ‘‘ROCK DUST.—

‘(1) IN GENERAL.—Where rock’’;

(2) by striking ‘656 per centum” and all
that follows and inserting ‘80 percent. Where
methane is present in any ventilating cur-
rent, the percentage of incombustible con-
tent of such combined dusts shall be in-
creased 0.4 percent for each 0.1 percent of
methane.”; and

(3) by adding at the end the following:

*“(2) METHODS OF MEASUREMENT.—

‘“‘(A) IN GENERAL.—Each operator of an un-
derground coal mine shall take accurate and
representative samples which shall measure
the total incombustible content of combined
coal dust, rock dust, and other dust in such
mine to ensure that the coal dust is kept
below explosive levels through the appro-
priate application of rock dust.

‘(B) DIRECT READING MONITORS.—By the
later of June 15, 2011, or the date that is 30
days after the Secretary of Health and
Human Services has certified in writing that
direct reading monitors are commercially
available to measure total incombustible
content in samples of combined coal dust,
rock dust, and other dust and the Depart-
ment of Labor has approved such monitors
for use in underground coal mines, the Sec-
retary shall require operators to take such
dust samples using direct reading monitors.

‘(C) REGULATIONS.—The Secretary shall,
not later than 180 days after the date of en-
actment of the Robert C. Byrd Mine Safety
Protection Act of 2010, promulgate an in-
terim final rule that prescribes methods for
operator sampling of total incombustible
content in samples of combined coal dust,
rock dust, and other dust using direct read-
ing monitors and includes requirements for
locations, methods, and intervals for manda-
tory operator sampling.

‘(D) RECOMMENDATIONS.—Not later than 1
year after the date of enactment of the Rob-
ert C. Byrd Mine Safety Protection Act of
2010, the Secretary of Health and Human
Services shall, based upon the latest re-
search, recommend to the Secretary of Labor
any revisions to the mandatory operator
sampling locations, methods, and intervals
included in the interim final rule described
in subparagraph (B) that may be warranted
in light of such research.

“(3) LIMITATION.—Until a final rule is
issued by the Secretary under section
502(b)(2) of the Robert C. Byrd Mine Safety
Protection Act of 2010, any measurement
taken by a direct reading monitor described
in paragraph (2) shall not be admissible to
establish a violation in an enforcement ac-
tion under this Act.”.

(b) REPORT AND RULEMAKING AUTHORITY.—

(1) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Sec-
retary of Health and Human Services, in con-
sultation with the Secretary of Labor, shall
prepare and submit, to the Committee on
Education and Labor of the House of Rep-
resentatives and the Committee on Health,
Education, Labor, and Pensions of the Sen-
ate, a report—

(A) regarding whether any direct reading
monitor described in section 304(d)(2)(B) of
the Federal Mine Safety and Health Act of
1977 (30 U.S.C. 864(d)(2)(B)) is sufficiently re-
liable and accurate for the enforcement of
the mandatory health or safety standards by
the Secretary of Liabor under such Act, and
whether additional improvement to such di-
rect reading monitor, or additional
verification regarding reliability and accu-
racy, would be needed for enforcement pur-
poses; and

(B) identifying any limitations or impedi-
ments for such use in underground coal
mines.
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(2) AUTHORITY.—If the Secretary deter-
mines that such direct reading monitor is
sufficiently reliable and accurate for the en-
forcement of mandatory health and safety
standards under the Federal Mines Safety
and Health Act of 1977 following such report
or any update thereto, the Secretary shall
promulgate a final rule authorizing the use
of such direct reading monitor for purposes
of compliance and enforcement, in addition
to other methods for determining total in-
combustible content. Such rule shall specify
mandatory operator sampling locations,
methods, and intervals.

SEC. 503. ATMOSPHERIC MONITORING SYSTEMS.

Section 317 (30 U.S.C. 877) is amended by
adding at the end the following:

“(u) ATMOSPHERIC MONITORING SYSTEMS.—

(1) NIOSH RECOMMENDATIONS.—Not later
than 1 year after the date of enactment of
the Robert C. Byrd Mine Safety Protection
Act of 2010, the Director of the National In-
stitute for Occupational Safety and Health,
acting through the Office of Mine Safety and
Health Research, in consultation, including
through technical working groups, with op-
erators, vendors, State mine safety agencies,
the Secretary, and labor representatives of
miners, shall issue recommendations to the
Secretary regarding—

‘“(A) how to ensure that atmospheric moni-
toring systems are utilized in the under-
ground coal mining industry to maximize
the health and safety of underground coal
miners;

‘“(B) the implementation of redundant sys-
tems, such as the bundle tubing system, that
can continuously monitor the mine atmos-
phere following incidents such as fires, ex-
plosions, entrapments, and inundations; and

‘(C) other technologies available to con-
duct continuous atmospheric monitoring.

¢“(2) ATMOSPHERIC MONITORING SYSTEM REG-
ULATIONS.—Not later than 1 year following
the receipt of the recommendations de-
scribed in paragraph (1), the Secretary shall
promulgate regulations requiring that each
operator of an underground coal mine install
atmospheric monitoring systems, consistent
with such recommendations, that—

‘‘(A) protect miners where the miners nor-
mally work and travel;

‘(B) provide real-time information regard-
ing methane and carbon monoxide levels,
and airflow direction, as appropriate, with
sensing, annunciating, and recording capa-
bilities; and

‘(C) can, to the maximum extent prac-
ticable, withstand explosions and fires.”.
SEC. 504. TECHNOLOGY RELATED TO RES-

PIRABLE DUST.

Section 202(d) (30 U.S.C. 842(d)) is amend-
ed—

(1) by striking ‘‘of Health, Education, and
Welfare’’; and

(2) by striking the second sentence and in-
serting the following: ‘“‘Not later than 2
years after the date of enactment of the Rob-
ert C. Byrd Mine Safety Protection Act of
2010, the Secretary shall promulgate final
regulations that require operators, beginning
on the date such regulations are issued, to
provide coal miners with the maximum fea-
sible protection from respirable dust, includ-
ing coal and silica dust, that is achievable
through environmental controls, and that
meet the applicable standards.”.

SEC. 505. REFRESHER TRAINING ON MINER
RIGHTS AND RESPONSIBILITIES.

(a) IN GENERAL.—Section 115(a)(3) (30
U.S.C. 825(a)(3)) is amended to read as fol-
lows:

““(3) all miners shall receive not less than 9
hours of refresher training not less fre-
quently than once every 12 months, and such
training shall include one hour of training
on the statutory rights and responsibilities
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of miners and their representatives under
this Act and other applicable Federal and
State law, pursuant to a program of instruc-
tion developed by the Secretary and deliv-
ered by an employee of the Administration
or by a trainer approved by the Administra-
tion that is a party independent from the op-
erator;”.

(b) NATIONAL HAZARD REPORTING HOT-
LINE.—Section 115 (30 U.S.C. 825) is further
amended—

(1) by redesignating subsections (c)
through (e) as subsections (d) through (f), re-
spectively; and

(2) by inserting after subsection (b) the fol-
lowing:

“(c) Any health and safety training pro-
gram of instruction provided under this sec-
tion shall include distribution to miners of
information regarding miners’ rights under
the Act, as well as a toll-free hotline tele-
phone number, which the Secretary shall
maintain to receive complaints from miners
and the public regarding hazardous condi-
tions, discrimination, safety or health viola-
tions, or other mine safety or health con-
cerns. Information regarding the hotline
shall be provided in a portable, convenient
format, such as a durable wallet card, to en-
able miners to keep the information on their
person.”’.

(c) TIMING OF INITIAL STATUTORY RIGHTS
TRAINING.—Notwithstanding section 115 of
the Federal Mine Safety and Health Act (as
amended by subsection (a)) (30 U.S.C. 825) or
the health and safety training program ap-
proved under such section, an operator shall
ensure that all miners already employed by
the operator on the date of enactment of this
Act shall receive the one hour of statutory
rights and responsibilities training described
in section 115(a)(3) of such Act not later than
180 days after such date.

SEC. 506. AUTHORITY TO MANDATE ADDITIONAL
TRAINING.

(a) IN GENERAL.—Section 115 (30 U.S.C. 825)
is further amended by redesignating sub-
sections (e) and (f) (as redesignated) as sub-
sections (f) and (g) and inserting after sub-
section (d) (as redesignated) the following:

‘“(e) AUTHORITY TO MANDATE ADDITIONAL
TRAINING.—

‘(1) IN GENERAL.—The Secretary is author-
ized to issue an order requiring that an oper-
ator of a coal or other mine provide addi-
tional training beyond what is otherwise re-
quired by law, and specifying the time with-
in which such training shall be provided, if
the Secretary finds that—

““(A)() a serious or fatal accident has oc-
curred at such mine; or

‘‘(ii) such mine has experienced accident
and injury rates, citations for violations of
this Act (including mandatory health or
safety standards or regulations promulgated
under this Act), citations for significant and
substantial violations, or withdrawal orders
issued under this Act at a rate above the av-
erage for mines of similar size and type; and

‘(B) additional training would benefit the
health and safety of miners at the mine.

‘(2) WITHDRAWAL ORDER.—If the operator
fails to provide training ordered under para-
graph (1) within the specified time, the Sec-
retary shall issue an order requiring such op-
erator to cause all affected persons, except
those persons referred to in section 104(c), to
be withdrawn, and to be prohibited from en-
tering such mine, until such operator has
provided such training.”’.

(b) CONFORMING AMENDMENTS.—Section
104(g)(2) (30 U.S.C. 814(g)(2)) is amended by
striking ‘‘under paragraph (1)’ both places it
appears and inserting ‘‘under paragraph (1)
or under section 115(e)”’.

SEC. 507. CERTIFICATION OF PERSONNEL.

(a) IN GENERAL.—Title I is further amended

by adding at the end the following:
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“SEC. 118. CERTIFICATION OF PERSONNEL.

‘‘(a) CERTIFICATION REQUIRED.—ANy person
who is authorized or designated by the oper-
ator of a coal or other mine to perform any
duties or provide any training that this Act,
including a mandatory health or safety
standard or regulation promulgated pursu-
ant to this Act, requires to be performed or
provided by a certified, registered, qualified,
or otherwise approved person, shall be per-
mitted to perform such duties or provide
such training only if such person has a cur-
rent certification, registration, qualifica-
tion, or approval to perform such duties or
provide such training consistent with the re-
quirements of this section.

‘“(b) ESTABLISHMENT OF CERTIFICATION RE-
QUIREMENTS AND PROCEDURES.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of the Robert C.
Byrd Mine Safety Protection Act of 2010, the
Secretary shall issue mandatory standards
to establish—

“(A) requirements for such certification,
registration, qualification, or other ap-
proval, including the experience, examina-
tions, and references that may be required as
appropriate;

‘(B) time limits for such certifications and
procedures for obtaining and renewing such
certification, registration, qualification, or
other approval; and

“(C) procedures and criteria for revoking
such certification, registration, qualifica-
tion, or other approval, including procedures
that ensure that the Secretary (or a State
agency, as applicable) responds to requests
for revocation and that the names of individ-
uals whose certification or other approval
has been revoked are provided to and main-
tained by the Secretary, and are made avail-
able to appropriate State agencies through
an electronic database.

¢“(2) COORDINATION WITH STATES.—In devel-
oping such standards, the Secretary shall
consult with States that have miner certifi-
cation programs to ensure effective coordi-
nation with existing State standards and re-
quirements for certification. The standards
required under paragraph (1) shall provide
that the certification, registration, quali-
fication, or other approval of the State in
which the coal or other mine is located satis-
fies the requirement of subsection (a) if the
State’s program of certification, registra-
tion, qualification, or other approval is no
less stringent than the standards established
by the Secretary under paragraph (1).

‘“(c) OPERATOR FEES FOR CERTIFICATION.—

‘(1) ASSESSMENT AND COLLECTION.—Begin-
ning 180 days after the date of enactment of
the Robert C. Byrd Mine Safety Protection
Act of 2010, the Secretary shall assess and
collect fees, in accordance with this sub-
section, from each operator for each person
certified under this section. Fees shall be as-
sessed and collected in amounts determined
by the Secretary as necessary to fund the
certification programs established under this
section.

‘(2) USE.—Amounts collected as provided
in paragraph (1) shall only be available to
the Secretary, as provided in paragraph (3),
for making expenditures to carry out the
certification programs established under this
subsection.

*“(3) AUTHORIZATION OF APPROPRIATIONS.—In
addition to funds authorized to be appro-
priated under section 114, there is authorized
to be appropriated to the Assistant Sec-
retary for Mine Safety and Health for each
fiscal year in which fees are collected under
paragraph (1) an amount equal to the total
amount of fees collected under paragraph (1)
during that fiscal year. Such amounts are
authorized to remain available until ex-
pended. If on the first day of a fiscal year a
regular appropriation to the Commission has
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not been enacted, the Commission shall con-
tinue to collect fees (as offsetting collec-
tions) under this subsection at the rate in ef-
fect during the preceding fiscal year, until 5
days after the date such regular appropria-
tion is enacted.

‘“(4) COLLECTING AND CREDITING OF FEES.—
Fees authorized and collected under this sub-
section shall be deposited and credited as off-
setting collections to the account providing
appropriations to the Mine Safety and
Health Administration and shall not be col-
lected for any fiscal year except to the ex-
tent and in the amount provided in advance
in appropriation Acts.

‘(d) CITATION; WITHDRAWAL ORDER.—ANy
operator who permits a person to perform
any of the health or safety related functions
described in subsection (a) without a current
certification which meets the requirements
of this section shall be considered to have
committed an unwarrantable failure under
section 104(d)(1), and the Secretary shall
issue an order requiring that the miner be
withdrawn or reassigned to duties that do
not require such certification.”.

(b) CONFORMING AMENDMENTS.—Section 318
(30 U.S.C. 878) is amended—

(1) by striking subsections (a) and (b);

(2) in subsection (c), by redesignating para-
graphs (1) through (3) as subparagraphs (A)
through (C), respectively;

(3) in subsection (g), by redesignating para-
graphs (1) through (4) as subparagraphs (A)
through (D), respectively; and

(4) by redesignating subsections (c)
through (j) as paragraphs (1) through (8), re-
spectively.

TITLE VI—ADDITIONAL MINE SAFETY

PROVISIONS
SEC. 601. DEFINITIONS.

(a) DEFINITION OF OPERATOR.—Section 3(d)
is amended to read as follows:

‘(d) ‘operator’ means—

‘(1) any owner, lessee, or other person
that—

“(A) operates or supervises a coal or other
mine; or

‘“(B) controls such mine by making or hav-
ing the authority to make management or
operational decisions that affect, directly or
indirectly, the health or safety at such mine;
or

‘(2) any independent contractor per-
forming services or construction at such
mine;”’.

(b) DEFINITION OF AGENT.—Section 3(e) (30
U.S.C. 802(e)) is amended by striking ‘‘the
miners’’ and inserting ‘‘any miner’’.

(c) DEFINITION OF MINER.—Section 3(g) (30
U.S.C. 802(g)) is amended by inserting after
‘‘or other mine”’ the following: ‘‘, and in-
cludes any individual who is not currently
working in a coal or other mine but would be
currently working in such mine, but for an
accident in such mine”’.

(d) DEFINITION OF SIGNIFICANT AND SUB-
STANTIAL VIOLATIONS.—Section 3 (30 U.S.C.
802) is further amended—

(1) in subsection (m), by striking ‘‘and”
after the semicolon;

(2) in subsection (n), by striking the period
at the end and inserting a semicolon;

(3) in subsection (0), by striking the period
at the end and inserting ¢; and”’; and

(4) by adding at the end the following:

‘“(p) ‘significant and substantial violation’
means a violation of this Act, including any
mandatory health or safety standard or reg-
ulation promulgated under this Act, that is
of such nature as could significantly and
substantially contribute to the cause and ef-
fect of a coal or other mine safety or health
hazard as described in section 104(d).”.

SEC. 602. ASSISTANCE TO STATES.
Section 503 (30 U.S.C. 953(a)) is amended—
(1) in subsection (a)—

H8139

(A) in the matter preceding paragraph (1),
by striking ‘‘, in coordination with the Sec-
retary of Health, Education, and Welfare and
the Secretary of the Interior,”’;

(B) in paragraph (2), by striking
after the semicolon;

(C) in paragraph (3), by striking the period
and inserting ‘‘; and’’; and

(D) by adding at the end the following:

‘‘(4) to assist such State in developing and
implementing any certification program for
coal or other mines required for compliance
with section 118.”’; and

(2) in subsection (h), by striking ‘‘$3,000,000
for fiscal year 1970, and $10,000,000 annually
in each succeeding fiscal year’’ and inserting
¢¢$20,000,000 for each fiscal year’ .

SEC. 603. BLACK LUNG MEDICAL REPORTS.

Title IV of the Black Lung Benefits Act (30
U.S.C. 901 et seq.) is amended by adding at
the end the following:

“SEC. 435. MEDICAL REPORTS.

“In any claim for benefits for a miner
under this title, an operator that requires a
miner to submit to a medical examination
regarding the miner’s respiratory or pul-
monary condition shall, not later than 14
days after the miner has been examined, de-
liver to the claimant a complete copy of the
examining physician’s report. The examining
physician’s report shall be in writing and
shall set out in detail the examiner’s find-
ings, including any diagnoses and conclu-
sions and the results of any diagnostic imag-
ing techniques and tests that were performed
on the miner.”.

SEC. 604. RULES OF APPLICATION TO CERTAIN
MINES.

(a) INAPPLICABILITY OF AMENDMENTS TO
CERTAIN MINES.—

(1) SPECIAL RULE.—The amendments made
by this Act shall not apply to—

(A) surface mines, except for surface facili-
ties or impoundments physically connected
to—

(i) underground coal or underground metal
mines; or

(ii) other underground mines which are
gassy mines; or

(B) underground mines which are not coal,
metal, or gassy mines.

(2) DEFINITION.—For purposes of this sec-
tion, the term ‘‘gassy mine’’ means a mine,
tunnel, or other underground workings in
which a flammable mixture has been ignited,
or has been found with a permissible flame
safety lamp, or has been determined by air
analysis to contain 0.25 percent or more (by
volume) of methane in any open workings
when tested at a point not less than 12 inches
from the roof, face of rib.

(b) RULE OF CONSTRUCTION RELATING TO AP-
PLICABILITY OF CERTAIN PROVISIONS TO SUR-
FACE MINES.—Title I is further amended by
adding at the end the following:

“SEC. 119. APPLICABILITY OF CERTAIN PROVI-
SIONS TO CERTAIN MINES.

‘“(a) RULE OF CONSTRUCTION.—With respect
to the mines described in subsection (b), this
Act as in effect on the date before the date
of enactment of the Robert C. Byrd Mine
Safety Protection Act of 2010, shall continue
to apply to such mines as then in effect.

““(b) APPLICABLE MINES.—

‘(1) IN GENERAL.—The mines referred to in
subsection (a) are—

‘“(A) surface mines, except for surface fa-
cilities or impoundments physically con-
nected to—

‘(i) underground coal
metal mines; or

‘“(ii) other underground mines which are
gassy mines; and

“(B) underground mines which are not
coal, metal, or gassy mines.

‘‘(2) DEFINITION.—As used in paragraph (1),
the term ‘gassy mine’ means a mine, tunnel,

“and”’

or underground
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or other underground workings in which a
flammable mixture has been ignited, or has
been found with a permissible flame safety
lamp, or has been determined by air analysis
to contain 0.25 percent or more (by volume)
of methane in any open workings when test-
ed at a point not less than 12 inches from the
roof, face of rib.

‘(c) SAVINGS PROVISION.—Nothing in this
section shall impact the authority of the
Secretary to promulgate or modify regula-
tions pursuant to the authority under any
such provisions as in effect on the date be-
fore the date of enactment of the Robert C.
Byrd Mine Safety Protection Act of 2010, or
shall be construed to alter or modify prece-
dent with regards to the Commission or
courts.”’.

SEC. 605. PAYGO COMPLIANCE.

The budgetary effects of this Act and the
amendments made by this Act for the pur-
pose of complying with the Statutory Pay-
As-You-Go Act of 2010, shall be determined
by reference to the latest statement titled
“Budgetary Effects of PAYGO Legislation”
for this Act, submitted for printing in the
Congressional Record by the Chairman of the
House Budget Committee, provided that such
statement has been submitted prior to the
vote on passage.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. GEORGE MILLER) and
the gentleman from Kentucky (Mr.
GUTHRIE) each will control 20 minutes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. GEORGE MILLER of California.
Mr. Speaker, I request 5 legislative
days during which Members may revise
and extend and insert extraneous mate-
rial on H.R. 6495 into the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. GEORGE MILLER of California.
I yield myself such time as I may con-
sume.

Mr. Speaker, the House today con-
siders urgently needed legislation to
address life-threatening gaps in our Na-
tion’s mine safety laws. Despite
progress made over several decades in
mine safety, more than 600 miners have
been killed on the job in the last 10
years. Most recently, 29 coal miners
were Kkilled in a massive explosion in
April that killed miners over a 2-mile
swath and twisted railcar tracks like
pretzels.

Since that tragedy, we have learned a
great deal about the systemic weak-
nesses in mine safety laws. After every
major tragedy, promises are made by
public officials to miners and their
families—to the survivors—that timely
action will be taken to make sure that
this thing never happens again.

The Robert C. Byrd Mine Safety Pro-
tection Act is our chance to finally
make a downpayment on that promise.

First, the bill addresses the broken
pattern of violation sanctions. With
these fixes, those mine operators who
repeatedly violate safety standards will
be held accountable. Current law on
the patterns of violations has so many
loopholes that it invites delays and al-
lows some coal mine operators to game
the system.
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Massey Energy’s Upper Big Branch
mine was a perfect example of an oper-
ator repeatedly skirting the law and
putting workers’ lives in the cross-
hairs. The Upper Big Branch mine was
subject to 515 violations and to 54 with-
drawal orders in 2009, more than any
other mine in the country. Red flags
were waving about this mine’s repeated
unwarrantable failures.
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And yet, because Massey indiscrimi-
nately appealed many of those viola-
tions, it evaded the stronger sanctions
that would have improved the condi-
tions and perhaps saved lives.

The bill sets clear and fair criteria to
identify mines with significant safety
problems and eliminates the incentives
for mine owners that game the system.
Had this been in place, I believe the 29
miners who lost their lives in the
Upper Big Branch mine would be alive
today.

Second, the bill gives miners modern
protections against retaliation if they
speak up about the dangerous condi-
tions under which they work.

Stanley ‘‘Goose’” Stewart was work-
ing in the Upper Big Branch mine the
day it exploded. He testified twice be-
fore the committee about the per-
sistent fear and intimidation faced by
workers from the Massey management.
He said that in his years working for
Massey, they took coal mining back to
the early 1900s. He urged us to give
miners the ability to stand up to rogue
mine operators.

This bill empowers miners to speak
up about safety concerns by strength-
ening whistleblower protection and
gives miners the right to refuse to
work in unsafe conditions.

Third, many have asked why the
Mine Safety and Health Administra-
tion failed to close down unsafe mines,
such as Upper Big Branch, with re-
peated violations of the law. This bill
clarifies that MSHA can seek a court
order to close a mine that engages in a
course of conduct that endangers the
miners.

Fourth, MSHA lacks sufficient sub-
poena power for investigation inspec-
tions. Under current law, MSHA, the
Mine Safety and Health Administra-
tion, can only issue subpoenas in the
context of witnesses for a public hear-
ing. The legislation gives MSHA the
subpoena power it needs for full inves-
tigations.

Fifth, miners testified that in many
parts of the country MSHA does not in-
spect mines during weekends or night
shifts. This legislation would require
that inspections occur on all shifts and
days of the week. If inspection times
are unpredictable, operators will be
motivated to work more safely across
all shifts.

Sixth, the bill provides meaningful
sanctions against those who inten-
tionally provide advance notice of un-
announced mine safety and health in-
spections. All too often, mine operators
call ahead of inspectors and direct that
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violations be covered up, depriving
mine inspectors of the ability to detect
unsafe working conditions.

Finally, witnesses told us how safety
devices like methane detectors were
tampered with so that mining equip-
ment would not automatically shut
down and stop production if methane
levels got too high. Today, this viola-
tion is a mere misdemeanor. Under this
legislation, tampering with these de-
vices would be a felony. These reforms
will only apply to coal mines, under-
ground mines that release significant
amounts of methane and combustible
gases, and underground metal mines.

The bill is the result of months of de-
liberations with stakeholders and ex-
perts, including miners, families, aca-
demics, State officials, and various sec-
tors of the mining industry. The legis-
lation is part of our ongoing commit-
ment to the families of the Aracoma,
Sago, Crandall Canyon, Darby, and,
now, Upper Big Branch mine disasters
that their loved ones’ deaths would not
be in vain and their calls for change
would be heeded.

The legislation also honors the late
Senator Robert C. Byrd, who was a
champion of our Nation’s miners. After
the Sago and Aracoma tragedies, Sen-
ator Byrd said, ‘‘if we truly are a moral
Nation ... then these moral values
must be reflected in the government
agencies that are charged with pro-
tecting the lives of our citizens.”

I agree. This legislation redeems that
sentiment of Senator Byrd, and I urge
my colleagues to support this impor-
tant legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. GUTHRIE. Mr. Speaker, I yield
myself such time as I may consume.

On April 5 of this year, tragedy
struck Montcoal, West Virginia. On
that day, an explosion at the Upper Big
Branch coal mine killed 29 miners and
provided a stark reminder that coal
mining is a profession marked by risk
and danger. And while steps have been
taken to strengthen protections for
miners, this tragedy and others like it
remind us that more work remains to
be done.

I believe steps can be taken by Fed-
eral and State regulators, mine opera-
tors, and miners, themselves, to reduce
the dangers inherent for those who
mine for natural resources that power
our Nation. That is why it is with deep
regret that I oppose the legislation be-
fore us today.

Once again, well-intended reforms
addressing a vital issue are being
rushed through a flawed process that
results in a deeply flawed bill. This is
not the way to govern. This is not the
way to advance the concerns and inter-
ests of the American people, and it is
not the way to strengthen important
safety protections for miners.

The bill we are considering today
under a suspension of the House rules
is the wrong response for several im-
portant reasons. First, it seeks to cre-
ate a solution to a problem we do not
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fully understand. The explosion at
Upper Big Branch resulted in the worst
mining disaster in 40 years. Since that
time, significant State and Federal re-
sources have been brought to bear to
investigate the cause of the incident,
help identify weaknesses in existing
law, and determine whether current
law is being obeyed by mining opera-
tors and aggressively enforced by Fed-
eral authorities. These are critical
questions for which we are still await-
ing answers.

The majority’s proposal also ignores
important steps the Mine Safety and
Health Administration has taken in re-
cent months to strengthen standards to
existing law. Republicans have consist-
ently called on the Mine Safety and
Health Administration to utilize all
the tools at its disposal to protect min-
ers and hold bad actors accountable. I
am pleased to see the agency is finally
beginning to do just that.

As part of its efforts, the Mine Safety
and Health Administration has revised
the current framework of identifying
mines operating with a pattern of vio-
lations. For 30 years, this process has
been broken. Today, that process has
changed, and we are just beginning to
see the results. The Mine Safety Ad-
ministration has reformed the process
and has notified more than a dozen
mine operators that they are at risk of
being placed in a pattern of violations.
It is a step in the right direction.

The agency is also implementing new
rock dusting standards, issued a pro-
posal to increase the use of personal
dust monitors, and is looking at ways
to improve the broken conference proc-
ess. We may question why the agency
did not act sooner, but it is important
to recognize that steps are being taken
today. Congress should not preempt
and potentially undercut reforms un-
derway before we have had the oppor-
tunity to learn whether they work.

Some of my colleagues may argue
that these are simply process argu-
ments that ordinary Americans don’t
care about. I don’t like discussing proc-
ess any more than the next person, but
I think we have learned over the last 2
years that the American people care a
great deal about the manner in which
Congress conducts its business, because
a flawed process results in bad law. To-
day’s legislation is no exception.

The process we are considering today
puts punishment before prevention. It
is based on the faulty premise that
simply increasing penalties can lead to
better safety. Our goal is to prevent in-
juries and illnesses before they occur.
Everyone agrees bad actors should face
stiff penalties for jeopardizing the safe-
ty of miners, but we shouldn’t estab-
lish a regime that may discourage em-
ployers from taking actions they be-
lieve to strengthen their worker safety.
We can punish bad actors, but we must
never lose sight of the fact that pro-
moting safety and preventing hazard
should be our first priority.

There are other flaws in the legisla-
tion, including a provision that will ex-
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pand the criminalization of a person’s
knowing conduct as well as upending,
in some cases, the long-established at-
will employment doctrine which will
insert Federal judges into voluntary
hiring and firing decisions of mine op-
erators and their workers.

Last Friday, the majority introduced
H.R. 6495 with no advance warning and
not consulting with Republicans. Yet
here we are days later being told this is
the only opportunity Members of the
House will have to enhance safety pro-
tections for underground miners. Fol-
lowing the same playbook used by the
majority time and time again by this
majority, we have no opportunity for a
full and open debate and no oppor-
tunity to offer amendments to fix the
errors I have just described. A flawed
process is resulting in yet another
flawed bill.

On behalf of miners and their fami-
lies, let me respectfully say they de-
serve better. I urge my colleagues to
oppose this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 4 minutes to the
gentleman from West Virginia (Mr. RA-
HALL).

(Mr. RAHALL asked and was given
permission to revise and extend his re-
marks.)

Mr. RAHALL. Mr. Speaker, Amer-
ica’s courageous, hardworking coal
miners have long provided the fuel that
powers this Nation. And while doing so,
they labor in some of the toughest,
most dangerous work environments.
For that reason, our Nation has long
recognized its duty to ensure their
health and safety on the job. God bless
our Nation’s coal miners.

This year has been a tragic one in
our coalfields. We have, to date, lost 48
miners, and we witnessed the worst
coal mine disaster in 40 years, already
referenced on the floor, losing 29 young
lives in one blast in my home county.

We have much work to do in our
mine safety system, though I urge my
colleagues not to paint the coal indus-
try with too broad a brush. There are
many coal companies with admirable
safety records, with time and money
devoted to keeping their miners safe.
Several of them have worked diligently
with myself and with Chairman MILLER
and the Education and Labor Com-
mittee to make improvements to this
bill. They are models for the industry
and employers everywhere.

I take this moment to salute the
chairman of our Education and Labor
Committee, GEORGE MILLER, for the
manner in which he has worked not
only on this legislation but all previous
coal mine health and safety legislation
as well. Our coal miners, indeed, have a
friend in GEORGE MILLER from Cali-
fornia.
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However, just as surely as there are
good actors that deserve our respect,
we must recognize that the safety chal-
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lenges of coal country will not end
with the retirement of any one indi-
vidual, one so-called ‘‘Dark Lord.”” Un-
less we remain vigilant while miners
labor in harm’s way, another
Voldemort will rise. We all—industry,
government, labor—share a responsi-
bility to rein in those very few bad ac-
tors who would put profits before safe-
ty.
Critics of this legislation argue that
it needs additional wordsmithing, that
some provisions need tweaking or trim-
ming out altogether, that we ought to
await the results of the current UBB
investigation; and I appreciate that
perspective. But while many of these
criticisms might provide an excuse to
vote against the pending bill, none of
them outweighs the plain and simple
truth confronting this particular Mem-
ber of Congress.

As the Representative of the district
in which the UBB mine is located, I
have 29 reasons why I must and why I
will vote for this legislation. Indeed,
there have been additional deaths since
Upper Big Branch, but those individ-
uals I will name: Carl Acord, Jason At-
kins, Christopher Bell, Greg Brock,
Kenny Chapman, Robert E. Clark, Cory
Davis, Timmy Davis, Michael Elswick,
William ‘“‘Bob” Griffith, Steve Harrah,
Dean Jones, Rick Lane, William Roo-
sevelt Lynch, Joe Marcum, Ronald Lee
Maynor, James ‘‘Eddie’” Mooney, Adam
Morgan, Rex Mullins, Josh Napper,
Howard  ‘““‘Boone’” Payne, Dillard
“Dewey’”’ Persinger, Joel “Jody’’ Price,
Gary Quarles, Deward Scott, Benny
Willingham, Ricky Workman.

I stood vigil with their families—the
mothers, the fathers, their sisters,
their brothers, their wives, children,
and grandchildren. We waited together
throughout those anguishing days in
the aftermath of that devastating ex-
plosion that took these 29 brave indi-
viduals too early from this Earth. I
prayed with them, I ate with them,
and, in the end, I grieved with them.
And if T voted against this legislation,
my colleagues, that might have saved
their loved omnes, I could never again
look them in the eyes.

Today I will cast my vote for this ap-
propriately named Robert C. Byrd Mine
Safety Protection Act. And I will con-
tinue to work with my colleagues to
address the needs of our coal miners
and our coal industry in the weeks and
months ahead. Those needs exist, and
those needs need to be addressed, and
we need to address them—all stake-
holders that Chairman MILLER has so
well done—all stakeholders working to-
gether to, indeed, make our coal mines
a safer place in which to work.

Mr. GUTHRIE. Mr. Speaker, I yield 3
minutes to the gentlelady from West
Virginia, Mrs. MOORE CAPITO.

Mrs. CAPITO. In the past few years,
my home State, West Virginia, has
walked with a heavy heart. On numer-
ous occasions, we have bowed our heads
in solemn reverence for miners that we
have lost in tragedy. We have watched
as our small towns and their citizens



H8142

have been thrust into the Nation’s eye
for the most unfortunate reasons. As
we’ve heard, in fact, on April 5 of this
year, we suffered the worst mine dis-
aster in more than a generation. An
underground explosion swept through
at Massey Energy’s Upper Big Branch
mine, claiming 29 lives, which my col-
league from West Virginia just enu-
merated very eloquently.

Let me be clear, the issue of mine
safety is a very personal one to every
West Virginian. Our families and our
friends are in the mines. When West
Virginia loses even a single miner, it
affects all of us.

Currently, multiple investigations
into the Upper Big Branch mine are
still searching for answers and fol-
lowing each small detail that could un-
cover the answer to a larger mystery.
And it is just that, an unsolved inves-
tigation. Even today, investigators are
hampered by water and are working to
clear the mine before they can con-
tinue their work.

With these investigations still in
progress, we do not know which laws
were not followed by the operator,
which laws MSHA failed to enforce,
and which health and safety laws were
simply inadequate. And yet Congress
intends to lay out its heavy hand again
before our questions are answered and
before we know exactly what happened.

The late Senator Robert C. Byrd was
a leader in mine safety. After the Sago
mine tragedy in my district, the West
Virginia delegation gathered in Sen-
ator Byrd’s office, and we sat together
to reach a common agenda. The Sen-
ator believed that we were there for a
purpose of protecting our miners and
that all ideas were welcome at the
table.

I wish this Congress would heed the
late Senator’s values. This bill was
rushed to the floor in the last days of
this Congress with little notice and
some changes made at the last minute.
I was heartened a few months ago when
Congress began a new discussion on
miner safety. I appreciate the chair-
man of the committee having a field
hearing in Beckley and allowing me to
attend. So I appreciate that. In fact,
there were many bills introduced as a
part of that discussion. And, unfortu-
nately, this discussion has been too
short and a single bill was green-light-
ed by a select few.

This bill has been rushed to the floor
so it can be checked off a list of accom-
plishments. I wholeheartedly support
the legislation’s goal to better protect
the health and safety of our Nation’s
miners, but in this case, we haven’t
gotten close to the goal. Improving
mine safety can only happen when all
parties work to get involved or are
working together to achieve better re-
sults. It is shortsighted and, in essence,
a shot in the dark before we see the
true facts.

The bill being considered today takes
harsh and punitive measures that does
little to address mine safety but, rath-
er, introduces dramatic regulatory
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changes and promotes unnecessary liti-
gation which will hurt those mines and
miners operating in good faith on be-
half of worker safety. It imposes vague
new standards for criminal liability,
potentially criminalizing most infrac-
tions and subjecting officials to sanc-
tions over which they have no direct
control.

Any legislation should look at the in-
dustry in total, from the companies to
the agencies regulating them, and this
bill does not do that. If we are to truly
get this right, we need to let the inves-
tigations move forward and work for a
true mine safety bill that would secure
the safety of our miners for genera-
tions to come.

Mr. GEORGE MILLER of California.
I yield 3 minutes to the gentlewoman
from California (Ms. WOOLSEY), the
chair of the subcommittee.

Ms. WOOLSEY. I thank the gen-
tleman for bringing this bill forward.

This is a proud day for me, as an
original cosponsor of the Robert C.
Byrd Mine Safety Protection Act, be-
cause the health and safety of miners
is finally receiving the attention that
it deserves. With this legislation, we
hope to prevent the appalling loss of
life that continues to occur in the min-
ing industry. The recent accident at
Upper Big Branch mine in West Vir-
ginia once again proved this issue is
too important to ignore, too dev-
astating to delay.

It is true that working conditions for
miners have improved over the years,
but too many mine workers are still
dying or are becoming ill as a result of
incidents that were or are preventible
had everyone been following the law.
The loss of life and health of a worker
is unacceptable. There is much more
we can do and must do to keep miners
as healthy and safe as possible. These
miners and their families deserve to
know that when they leave for work in
the morning, they will return home
that evening to their families and that
they will be safe and that they will be
healthy. H.R. 6495 accomplishes much
of that goal for underground coal
mines and gassy mines.

The bill makes it easier to identify
and improve conditions at mines with
serious and repeated violations and in-
creases maximum criminal penalties
for underground coal mines and sanc-
tions on those who knowingly tamper
with safety equipment. H.R. 6495 also
provides more effective enforcement
tools for MSHA, while strengthening
whistleblower protections for miners
and their families. Bringing mine safe-
ty protection into the 21st century pro-
vides solutions for better protection of
miners throughout this country.

I only regret today that the impor-
tant provisions from the Protecting
America’s Workers Act, PAWA, legisla-
tion that I introduced to amend the Oc-
cupational Safety and Health Act, the
OSH Act, are not contained in H.R.
6495, because bringing OSHA into the
21st century would have made a long
overdue change to the OSH Act, a law
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designed to protect the health and safe-
ty of millions of nonmining workers
throughout the entire Nation.

So, Mr. Speaker, I will continue to
support PAWA. But today we’re sup-
porting H.R. 6495, which is critical in
protecting our miners, and I urge my
colleagues to join me in supporting it.

0 1350

Mr. GUTHRIE. Mr. Speaker, I con-
tinue to reserve the balance of my
time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 2 minutes to the
gentleman from Illinois (Mr. HARE).

Mr. HARE. Mr. Speaker, today I rise
in strong support of the Robert C. Byrd
Mine Safety Protection Act of 2010 and
for the rights of workers all across this
great Nation. I would like to begin by
thanking Chairman GEORGE MILLER
and Chairwoman WOOLSEY for their
tireless work on this bill.

As many of you know, I began my ca-
reer on a factory floor and saw first-
hand the inherent dangers that exist in
a workplace. It is the dangerous work-
ing conditions I saw that continue to
drive my commitment to making every
workplace in America safe. Com-
promise is inevitable in Washington,
D.C., but Kkeeping our workers safe,
healthy, and alive is nonnegotiable. I
implore my colleagues on both sides of
the aisle to remember that.

It is clear that we can no longer rely
on a system of fines and citations to
protect our miners. MSHA must have
the ability to swiftly shut down unsafe
mines in order to save lives. We must
end the corporate culture of ‘‘profit at
all costs” that treats workplace safety
upgrades as a budget line item rather
than a moral and legal priority.

Today, my colleagues, we have the
opportunity to stand up and defend the
rights and lives of countless American
workers, and I ask you to join me in
this great but never-ending fight. The
bill before us today will overhaul the
very system that has failed to provide
adequate protections for our mine
workers, each and every day, and I say,
enough is enough. This bill puts forth
commonsense reforms that are long
overdue. It holds irresponsible mine op-
erators accountable.

One of the most unforgettable and
heartbreaking moments of my congres-
sional career occurred at the Education
and Labor Committee hearing on mine
safety. During that hearing, a young
boy whose father had perished in the
Crandall Canyon Mine disaster came up
to me and asked me if I could attend
one of his soccer games because ‘‘his
daddy was in heaven and couldn’t go.”

It is for the families like this that we
need to put partisan politics aside and
pass this critical legislation. Every
worker deserves to come home safely
at the end of the day, and this bill will
go to great lengths to ensure that this
is the reality for all of our Nation’s
mine workers.

I ask my colleagues to join me in
standing up for all American workers
and supporting this critical legislation.
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Mr. GUTHRIE. Mr. Speaker, I con-
tinue to reserve.

Mr. GEORGE MILLER of California.
I yield 1 minute to the gentlewoman
from New Hampshire (Ms. SHEA-POR-
TER), a member of the committee.

Ms. SHEA-PORTER. Thank you,
Chairman MILLER, for your leadership
on this legislation which deals with
issues that are literally a matter of life
and death.

After the tragedy at the Upper Big
Branch Mine, the committee went to
Beckley, West Virginia, to hear di-
rectly from the families of the victims.
Mr. Speaker, words cannot adequately
describe the pain in the room on that
day as witness after witness described
how their loved ones went reluctantly
to work at an unsafe job that ulti-
mately would claim their lives.

This was not the first time we found
ourselves sitting across the table from
grieving family members who just lost
loved ones in a tragedy. In 2007, after
the Crandall Canyon Mine collapse,
family members came to Washington
to appear before the committee, and we
heard the same stories.

We know that our mine safety laws
are in dire need of improvement. MSHA
knows it, and our miners and families
know it also. For the miner and his or
her family, this bill will make a world
of difference, the difference between
working in a safe environment or not,
and in some cases the difference be-
tween coming home or not.

Our mine workers deserve our sup-
port. This bill gives support to them. I
urge Members to support this.

Mr. GUTHRIE. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, in the days that fol-
lowed the tragedy at the Upper Big
Branch, Republicans joined many
Members here on the House floor to
mourn this tragedy. Our incoming
chairman has said that our Nation
would be searching for answers, and
our response must follow a comprehen-
sive review of how such a tragic event
could have happened.

We had then, as we do today, a re-
sponsibility to look at the laws on the
books and how those laws are being im-
plemented and followed. We will in due
course have the answers to many of
those questions, but the rush to legis-
late means the answers will arrive too
late to inform our debate and help en-
sure we are doing the right thing.

We are all committed to work in
good faith to answer tough questions
and pursue commonsense reforms that
would enhance miner safety. Unfortu-
nately, such a good faith process has
not occurred. This legislation was
crafted behind closed doors without
input from Republican lawmakers con-
cerned with miners’ safety and pushed
through the Education and Labor Com-
mittee.

Today, we are considering a different
proposal developed through the same
closed process. There has been has been
no effort to consider or incorporate Re-
publican ideas for strengthening mine
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safety. In fact, the majority was so fo-
cused on corralling votes with their
own caucus that they modified this bill
in the dark of night.

Throughout this process, the major-
ity has taken out the carving knives,
exempting a mine type here and a mine
type there, hoping that the more of the
bill they eliminate, the more support
they will gather. How can anyone be-
lieve this is the best approach to mean-
ingful mine safety?

It is unfortunate that we are here
today under these circumstances. As I
stated earlier, the miners and their
families who deserve strong worker
protections also deserve better than
this bill. I urge my colleagues to vote
“no’” so we can take the time to under-
stand and respond to the tragedy in the
Upper Big Branch Mine.

I yield back the balance of my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, I want to thank the
members of our committee, the Edu-
cation and Labor Committee, who
spoke today, Ms. WOOLSEY, who is the
subcommittee chair, Mr. HARE, and Ms.
SHEA-PORTER, for their commitment to
worker safety, whether it is in mines,
or construction sites, or factories, or
anywhere else in America. They have
demonstrated over and over again their
commitment to these workers.

I also want to thank Mr. RAHALL for
his support of this legislation. He has
taught me a great deal, not just about
mine safety, but about the culture of
the communities that engage in this
industry and in this employment and
the impact that it has on them and
their families when things go so very
wrong in the mines with accidents, ex-
plosions, fires, and other incidents that
take place.

Time and again when I have visited
miners they have told me how he has
stood with them and their families at
the mine site and the accident site, if
you will, in their churches, in their
homes, out in their cars as they have
slept overnight waiting to hear what
the impact of the accident might be on
their loved ones who are still inside of
the mine, and I want to thank him for
that kind of concern and for the help in
drafting this legislation.

Mr. Chairman and members of the
committee, I appreciate that the time
is never right for my colleagues on the
other side of the aisle to engage in
worker safety legislation. The fact is,
they or their staff were invited numer-
ous times to participate in the drafting
sessions. All they wanted to do was see
the language, not participate. This is
over an 8-month period of time, the
consideration of this legislation, where
we met with groups all across the min-
ing community, employers, employees,
communities, governors, enforcement
agencies, Federal, State and local, and
all of that together.

We worked with the mining compa-
nies themselves. I am very honored to
have two letters, one from Patriot
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Coal, the CEO of Patriot Coal, and one
from the CEO of CONSOL Energy, re-
flecting on the process that we went
through to arrive at this legislation
and the improvements that were made.

They were grateful for the extent to
which they had been included in this
process. I don’t say they support this
legislation and every item in it. But
the fact of the matter is, this was a
very open process, and it was op