cw?

February 16, 2011

VII. CONFIRMATION STANDARDS AND
PROCEDURES

(1) Standards. In considering a nomination,
the committee shall inquire into the nomi-
nee’s experience, qualifications, suitability,
and integrity to serve in the position to
which he or she has been nominated. The
committee shall recommend confirmation if
it finds that the nominee has the necessary
integrity and is affirmatively qualified by
reason of training, education, or experience
to carry out the functions of the office to
which he or she was nominated.

(2) Information Concerning the Nominee.
Each nominee shall submit the following in-
formation to the committee:

(a) A detailed biographical resume which
contains information concerning education,
employment, and background which gen-
erally relates to the position to which the in-
dividual is nominated, and which is to be
made public;

(b) Information concerning financial and
other background of the nominee which is to
be made public; provided, that financial in-
formation that does not relate to the nomi-
nee’s qualifications to hold the position to
which the individual is nominated, tax re-
turns or reports prepared by federal agencies
that may be submitted by the nominee shall,
after review by the chair, ranking member,
or any other member of the committee upon
request, be maintained in a manner to en-
sure confidentiality; and,

(c) Copies of other relevant documents and
responses to questions as the committee may
so request, such as responses to questions
concerning the policies and programs the
nominee intends to pursue upon taking of-
fice.

(3) Report on the Nominee. After a review
of all information pertinent to the nomina-
tion, a confidential report on the nominee
may be prepared by the committee staff for
the chair, the ranking member and, upon re-
quest, for any other member of the com-
mittee. The report shall summarize the steps
taken and the results of the committee in-
quiry, including any unresolved matters that
have been raised during the course of the in-
quiry.

(4) Hearings. The committee shall conduct
a hearing during which the nominee shall be
called to testify under oath on all matters
relating to his or her suitability for office,
including the policies and programs which he
or she would pursue while in that position.
No hearing or meeting to consider the con-
firmation shall be held until at least 72 hours
after the following events have occurred: the
nominee has responded to the requirements
set forth in subsection (2), and, if a report de-
scribed in subsection (3) has been prepared, it
has been presented to the chairman and
ranking member, and is available to other
members of the committee, upon request.

—————

COMMITTEE ON ENERGY AND NAT-
URAL RESOURCES RULES OF
PROCEDURE

Mr. BINGAMAN. Mr. President, in
accordance with Rule XXVI, paragraph
2, of the Standing Rules of the Senate,
I ask unanimous consent to have the
rules governing the procedure of the
Committee on Energy and Natural Re-
sources printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULES OF THE SENATE COMMITTEE ON
ENERGY AND NATURAL RESOURCES
GENERAL RULES

Rule 1. The Standing Rules of the Senate,
as supplemented by these rules, are adopted
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as the rules of the Committee and its Sub-
committees.
MEETINGS OF THE COMMITTEE

Rule 2. (a) The Committee shall meet on
the third Wednesday of each month while the
Congress is in session for the purpose of con-
ducting business, unless, for the convenience
of Members, the Chairman shall set some
other day for a meeting. Additional meetings
may be called by the Chairman as he may
deem necessary.

(b) Hearings of any Subcommittee may be
called by the Chairman of such Sub-
committee, Provided, That no Subcommittee
hearing other than a field hearing, shall be
scheduled or held concurrently with a full
Committee meeting or hearing, unless a ma-
jority of the Committee concurs in such con-
current hearing.

OPEN HEARINGS AND MEETINGS

Rule 3. (a) All hearings and business meet-
ings of the Committee and all the hearings of
any of its Subcommittees shall be open to
the public unless the Committee or Sub-
committee involved, by majority vote of all
the Members of the Committee or such Sub-
committee, orders the hearing or meeting to
be closed in accordance with paragraph 5(b)
of Rule XXVI of the Standing Rules of the
Senate.

(b) A transcript shall be kept of each hear-
ing of the Committee or any Subcommittee.

(c) A transcript shall be kept of each busi-
ness meeting of the Committee unless a ma-
jority of all the Members of the Committee
agrees that some other form of permanent
record is preferable.

HEARING PROCEDURE

Rule 4. (a) Public notice shall be given of
the date, place, and subject matter of any
hearing to be held by the Committee or any
Subcommittee at least one week in advance
of such hearing unless the Chairman of the
full Committee or the Subcommittee in-
volved determines that the hearing is non-
controversial or that special circumstances
require expedited procedures and a majority
of all the Members of the Committee or the
Subcommittee involved concurs. In no case
shall a hearing be conducted with less than
twenty-four hours notice. Any document or
report that is the subject of a hearing shall
be provided to every Member of the Com-
mittee or Subcommittee involved at least 72
hours before the hearing unless the Chair-
man and Ranking Member determine other-
wise.

( b) Each witness who is to appear before
the Committee or any Subcommittee shall
file with the Committee or Subcommittee,
at least 24 hours in advance of the hearing, a
written statement of his or her testimony in
as many copies as the Chairman of the Com-
mittee or Subcommittee prescribes.

(c) Each Member shall be limited to five
minutes in the questioning of any witness
until such time as all Members who so desire
have had an opportunity to question the wit-
ness.

(d) The Chairman and Ranking Minority
Member of the Committee or Subcommittee
or the Ranking Majority and Minority Mem-
bers present at the hearing may each appoint
one Committee staff member to question
each witness. Such staff member may ques-
tion the witness only after all Members
present have completed their questioning of
the witness or at such other time as the
Chairman and the Ranking Majority and Mi-
nority Members present may agree. No staff
member may question a witness in the ab-
sence of a quorum for the taking of testi-
mony.

BUSINESS MEETING AGENDA

Rule 5. (a) A legislative measure, nomina-
tion, or other matter shall be included on
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the agenda of the next following business
meeting of the full Committee if a written
request for such inclusion has been filed with
the Chairman of the Committee at least one
week prior to such meeting. Nothing in this
rule shall be construed to limit the author-
ity of the Chairman of the Committee to in-
clude a legislative measure, nomination, or
other matter on the Committee agenda in
the absence of such request.

(b) The agenda for any business meeting of
the Committee shall be provided to each
Member and made available to the public at
least three days prior to such meeting, and
no new items may be added after the agenda
is so published except by the approval of a
majority of all the Members of the Com-
mittee on matters not included on the public
agenda. The Staff Director shall promptly
notify absent Members of any action taken
by the Committee on matters not included
on the published agenda.

QUORUMS

Rule 6. (a) Except as provided in sub-
sections (b) and (c), eight Members shall con-
stitute a quorum for the conduct of business
of the Committee.

(b) No measure or matter shall be ordered
reported from the Committee unless twelve
Members of the Committee are actually
present at the time such action is taken.

(c) One Member shall constitute a quorum
for the purpose of conducting a hearing or
taking testimony on any measure or matter
before the Committee or any Subcommittee.

VOTING

Rule 7. (a) A rollcall of the Members shall
be taken upon the request of any Member.
Any Member who does not vote on any roll-
call at the time the roll is called, may vote
(in person or by proxy) on that rollcall at
any later time during the same business
meeting.

(b) Proxy voting shall be permitted on all
matters, except that proxies may not be
counted for the purpose of determining the
presence of a quorum. Unless further limited,
a proxy shall be exercised only upon the date
for which it is given and upon the items pub-
lished in the agenda for that date.

(c) Bach Committee report shall set forth
the vote on the motion to report the meas-
ure or matter involved. Unless the Com-
mittee directs otherwise, the report will not
set out any votes on amendments offered
during Committee consideration. Any Mem-
ber who did not vote on any rollcall shall
have the opportunity to have his position re-
corded in the appropriate Committee record
or Committee report.

(d) The Committee vote to report a meas-
ure to the Senate shall also authorize the
staff of the Committee to make necessary
technical and clerical corrections in the
measure.

SUBCOMMITTEES

Rule 8. (a) The number of Members as-
signed to each Subcommittee and the divi-
sion between Majority and Minority Mem-
bers shall be fixed by the Chairman in con-
sultation with the Ranking Minority Mem-
ber.

(b) Assignment of Members to Subcommit-
tees shall, insofar as possible, reflect the
preferences of the Members. No Member will
receive assignment to a second Sub-
committee until, in order of seniority, all
Members of the Committee have chosen as-
signments to one Subcommittee, and no
Member shall receive assignment to a third
Subcommittee until, in order of seniority,
all Members have chosen assignments to two
Subcommittees.

(c) Any Member of the Committee may sit
with any Subcommittee during its hearings
but shall not have the authority to vote on
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any matters before the Subcommittee unless
he is a Member of such Subcommittee.
NOMINATIONS

Rule 9. At any hearing to confirm a Presi-
dential nomination, the testimony of the
nominee and, at the request of any Member,
any other witness shall be under oath. Every
nominee shall submit a statement of his fi-
nancial interests, including those of his
spouse, his minor children, and other mem-
bers of his immediate household, on a form
approved by the Committee, which shall be
sworn to by the nominee as to its complete-
ness and accuracy. A statement of every
nominee’s financial interest shall be made
available to the public on a form approved by
the Committee unless the Committee in ex-
ecutive session determines that special cir-
cumstances require a full or partial excep-
tion to this rule.

INVESTIGATIONS

Rule 10. (a) Neither the Committee nor any
of its Subcommittees may undertake an in-
vestigation or preliminary inquiry unless
specifically authorized by a majority of all
the Members of the Committee.

(b) A witness called to testify in an inves-
tigation or inquiry shall be informed of the
matter or matters under investigation, given
a copy of these rules, given the opportunity
to make a brief and relevant oral statement
before or after questioning, and be permitted
to have counsel of his or her choosing
present during his or her testimony at any
public or closed hearing, or at any unsworn
interview, to advise the witness of his or her
legal rights.

(c) For purposes of this rule, the terms ‘‘in-
vestigation’ and ‘“‘preliminary inquiry’’ shall
not include a review or study undertaken
pursuant to paragraph 8 of Rule XXVI of the
Standing Rules of the Senate or an initial re-
view of any allegation of wrongdoing in-
tended to determine whether there is sub-
stantial credible evidence that would war-
rant a preliminary inquiry or an investiga-
tion.

SWORN TESTIMONY

Rule 11. Witnesses in Committee or Sub-
committee hearings may be required to give
testimony under oath whenever the Chair-
man or Ranking Minority Member of the
Committee or Subcommittee deems such to
be necessary. If one or more witnesses at a
hearing are required to testify under oath,
all witnesses at such hearing shall be re-
quired to testify under oath.

SUBPOENAS

Rule 12. No subpoena for the attendance of
a witness or for the production of any docu-
ment, memorandum, record, or other mate-
rial may be issued unless authorized by a
majority of all the Members of the Com-
mittee, except that a resolution adopted pur-
suant to Rule 10(a) may authorize the Chair-
man, with the concurrence of the Ranking
Minority Member, to issue subpoenas within
the scope of the authorized investigation.

CONFIDENTIAL TESTIMONY

Rule 13. No confidential testimony taken
by or any report of the proceedings of a
closed Committee or Subcommittee meeting
shall be made public, in whole or in part or
by way of summary, unless authorized by a
majority of all the Members of the Com-
mittee at a business meeting called for the
purpose of making such a determination.

DEFAMATORY STATEMENTS

Rule 14. Any person whose name is men-
tioned or who is specifically identified in, or
who believes that testimony or other evi-
dence presented at, an open Committee or
Subcommittee hearing tends to defame him
or otherwise adversely affect his reputation
may file with the Committee for its consid-
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eration and action a sworn statement of
facts relevant to such testimony or evidence.

BROADCASTING OF HEARINGS OR MEETINGS

Rule 15. Any meeting or hearing by the
Committee or any Subcommittee which is
open to the public may be covered in whole
or in part by television broadcast, radio
broadcast, or still photography. Photog-
raphers and reporters using mechanical re-
cording, filming, or broadcasting devices
shall position their equipment so as not to
interfere with the seating, vision, and hear-
ing of Members and staff on the dais or with
the orderly process of the meeting or hear-
ing.

AMENDING THE RULES

Rule 16. These rules may be amended only
by vote of a majority of all the Members of
the Committee in a business meeting of the
Committee: Provided, That no vote may be
taken on any proposed amendment unless
such amendment is reproduced in full in the
Committee agenda for such meeting at least
three days in advance of such meeting.

—————

COMMITTEE ON ENVIRONMENT
AND PUBLIC WORKS RULES OF
PROCEDURE

Mrs. BOXER. Mr. President, the
Committee on Environment and Public
Works has adopted rules governing its
procedures for the 112th Congress. Pur-
suant to Rules XXVI, paragraph 2, of
the Standing Rules for the Senate, I
ask unanimous consent that a copy of
the committee rules be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COMMITTEE ON ENVIRONMENT AND
PUBLIC WORKS

Jurisdiction
Rule XXV, Standing Rules of the Senate

1. The following standing committees shall
be appointed at the commencement of each
Congress, and shall continue and have the
power to act until their successors are ap-
pointed, with leave to report by bill or other-
wise on matters within their respective ju-
risdictions:

* * * * *

(h)(1) Committee on Environment and Pub-
lic Works, to which committee shall be re-
ferred all proposed legislation, messages, pe-
titions, memorials, and other matters relat-
ing to the following subjects:

1. Air pollution.

2. Construction and maintenance of high-
ways.

3. Environmental aspects of Outer Conti-
nental Shelf lands.

4. Environmental effects of toxic sub-
stances, other than pesticides.

5. Environmental policy.

6. Environmental research and develop-
ment.

7. Fisheries and wildlife.

8. Flood control and improvements of riv-
ers and harbors, including environmental as-
pects of deepwater ports.

9. Noise pollution.

10. Nonmilitary environmental regulation
and control of nuclear energy.

11. Ocean dumping.

12. Public buildings and improved grounds
of the United States generally, including
Federal buildings in the District of Colum-
bia.

13. Public works, bridges, and dams.

14. Regional economic development.

15. Solid waste disposal and recycling.
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16. Water pollution.

17. Water resources.

(2) Such committee shall also study and re-
view, on a comprehensive basis, matters re-
lating to environmental protection and re-
source utilization and conservation, and re-
port thereon from time to time.

RULES OF PROCEDURE
RULE 1. COMMITTEE MEETINGS IN GENERAL

(a) REGULAR MEETING DAYS: For purposes
of complying with paragraph 3 of Senate
Rule XXVI, the regular meeting day of the
committee is the first and third Thursday of
each month at 10:00 a.m. If there is no busi-
ness before the committee, the regular meet-
ing shall be omitted.

(b) ADDITIONAL MEETINGS: The chair may
call additional meetings, after consulting
with the ranking minority member. Sub-
committee chairs may call meetings, with
the concurrence of the chair, after con-
sulting with the ranking minority members
of the subcommittee and the committee.

(¢) PRESIDING OFFICER:

(1) The chair shall preside at all meetings
of the committee. If the chair is not present,
the ranking majority member shall preside.

(2) Subcommittee chairs shall preside at
all meetings of their subcommittees. If the
subcommittee chair is not present, the rank-
ing majority member of the subcommittee
shall preside.

(3) Notwithstanding the rule prescribed by
paragraphs (1) and (2), any member of the
committee may preside at a hearing.

(d) OPEN MEETINGS: Meetings of the com-
mittee and subcommittees, including hear-
ings and business meetings, are open to the
public. A portion of a meeting may be closed
to the public if the committee determines by
roll call vote of a majority of the members
present that the matters to be discussed or
the testimony to be taken—

(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States;

(2) relate solely to matters of committee
staff personnel or internal staff management
or procedure; or

(3) constitute any other grounds for clo-
sure under paragraph 5(b) of Senate Rule
XXVI.

(e) BROADCASTING:

(1) Public meetings of the committee or a
subcommittee may be televised, broadcast,
or recorded by a member of the Senate press
gallery or an employee of the Senate.

(2) Any member of the Senate Press Gal-
lery or employee of the Senate wishing to
televise, broadcast, or record a committee
meeting must notify the staff director or the
staff director’s designee by 5:00 p.m. the day
before the meeting.

(3) During public meetings, any person
using a camera, microphone, or other elec-
tronic equipment may not position or use
the equipment in a way that interferes with
the seating, vision, or hearing of committee
members or staff on the dais, or with the or-
derly process of the meeting.

RULE 2. QUORUMS

(a) BUSINESS MEETINGS: At committee
business meetings, and for the purpose of ap-
proving the issuance of a subpoena or ap-
proving a committee resolution, one third of
the members of the committee, at least two
of whom are members of the minority party,
constitute a quorum, except as provided in
subsection (d).

(b) SUBCOMMITTEE MEETINGS: At sub-
committee business meetings, a majority of
the subcommittee members, at least one of
whom is a member of the minority party,
constitutes a quorum for conducting busi-
ness.
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