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May 26, 2011

AMENDMENTS SUBMITTED AND
PROPOSED

SA 386. Mr. LAUTENBERG submitted an
amendment intended to be proposed to
amendment SA 347 proposed by Mr. REID to
the bill S. 990, to provide for an additional
temporary extension of programs under the
Small Business Act and the Small Business
Investment Act of 1958, and for other pur-
poses; which was ordered to lie on the table.

SA 387. Mr. SANDERS submitted an
amendment intended to be proposed to
amendment SA 347 proposed by Mr. REID to
the bill S. 990, supra; which was ordered to
lie on the table.

SA 388. Ms. KLOBUCHAR (for Mrs. MUR-
RAY) proposed an amendment to the concur-
rent resolution S. Con. Res. 4, expressing the
sense of Congress that an appropriate site on
Chaplains Hill in Arlington National Ceme-
tery should be provided for a memorial
marker to honor the memory of the Jewish
chaplains who died while on active duty in
the Armed Forces of the United States.

————
TEXT OF AMENDMENTS
SA 386. Mr. LAUTENBERG sub-

mitted an amendment intended to be
proposed to amendment SA 347 pro-
posed by Mr. REID to the bill S. 990, to
provide for an additional temporary ex-
tension of programs under the Small
Business Act and the Small Business
Investment Act of 1958, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:

SEC. 3. GRANTING THE ATTORNEY GENERAL THE
AUTHORITY TO DENY THE SALE, DE-
LIVERY, OR TRANSFER OF A FIRE-
ARM OR THE ISSUANCE OF A FIRE-
ARMS OR EXPLOSIVES LICENSE OR
PERMIT TO DANGEROUS TERROR-
ISTS.

(a) STANDARD FOR EXERCISING ATTORNEY
GENERAL DISCRETION REGARDING TRANSFER-
RING FIREARMS OR ISSUING FIREARMS PER-
MITS TO DANGEROUS TERRORISTS.—Chapter 44
of title 18, United States Code, is amended—

(1) by inserting after section 922 the fol-
lowing:

“§922A. Attorney General’s discretion to deny
transfer of a firearm

“The Attorney General may deny the
transfer of a firearm under section
922(t)(1)(B)(ii) of this title if the Attorney
General—

‘(1) determines that the transferee is
known (or appropriately suspected) to be or
have been engaged in conduct constituting,
in preparation for, in aid of, or related to
terrorism, or providing material support or
resources for terrorism; and

‘“(2) has a reasonable belief that the pro-
spective transferee may use a firearm in con-
nection with terrorism.

“§922B. Attorney General’s discretion regard-
ing applicants for firearm permits which
would qualify for the exemption provided
under section 922(t)(3)

“The Attorney General may determine
that—

‘(1) an applicant for a firearm permit
which would qualify for an exemption under
section 922(t) is known (or appropriately sus-
pected) to be or have been engaged in con-
duct constituting, in preparation for, in aid
of, or related to terrorism, or providing ma-
terial support or resources for terrorism; and

‘(2) the Attorney General has a reasonable
belief that the applicant may use a firearm
in connection with terrorism.”’;

(2) in section 921(a), by adding at the end
the following:
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‘(36) The term ‘terrorism’ includes inter-
national terrorism and domestic terrorism,
as those terms are defined in section 2331 of
this title.

‘“(87) The term ‘material support or re-
sources’ has the same meaning as in section
2339A of this title.

‘“(38) The term ‘responsible person’ means
an individual who has the power, directly or
indirectly, to direct or cause the direction of
the management and policies of the appli-
cant or licensee pertaining to firearms.”’; and

(3) in the table of sections, by inserting
after the item relating to section 922 the fol-
lowing:

““922A. Attorney General’s discretion to deny
transfer of a firearm.

“‘922B. Attorney General’s discretion regard-
ing applicants for firearm per-
mits which would qualify for
the exemption provided under
section 922(£)(3).”.

(b) EFFECT OF ATTORNEY GENERAL DISCRE-
TIONARY DENIAL THROUGH THE NATIONAL IN-
STANT CRIMINAL BACKGROUND CHECK SYSTEM
(NICS) ON FIREARMS PERMITS.—Section 922(t)
of title 18, United States Code, is amended—

(1) in paragraph (1)(B)(ii), by inserting ‘‘or
State law, or that the Attorney General has
determined to deny the transfer of a firearm
pursuant to section 922A of this title’’ before
the semicolon;

(2) in paragraph (2), in the matter pre-
ceding subparagraph (A), by inserting ‘¢, or if
the Attorney General has not determined to
deny the transfer of a firearm pursuant to
section 922A of this title” after ‘‘or State
law’’;

(3) in paragraph (3)—

(A) in subparagraph (A)—

(i) in clause (i)—

(I) in subclause (I), by striking ‘“‘and” at
the end; and

(IT) by adding at the end the following:

‘“(ITIT) was issued after a check of the sys-
tem established pursuant to paragraph (1);’;

(ii) in clause (ii), by inserting ‘‘and’ after
the semicolon; and

(iii) by adding at the end the following:

‘“(iii) the State issuing the permit agrees
to deny the permit application if such other
person is the subject of a determination by
the Attorney General pursuant to section
922B of this title;”’;

(4) in paragraph (4), by inserting ‘‘, or if
the Attorney General has not determined to
deny the transfer of a firearm pursuant to
section 922A of this title” after ‘‘or State
law’’; and

(5) in paragraph (5), by inserting ‘¢, or if
the Attorney General has determined to
deny the transfer of a firearm pursuant to
section 922A of this title” after ‘‘or State
law”’.

(¢c) UNLAWFUL SALE OR DISPOSITION OF
FIREARM BASED UPON ATTORNEY GENERAL
DISCRETIONARY DENIAL.—Section 922(d) of
title 18, United States Code, is amended—

(1) in paragraph (8), by striking ‘‘or’’ at the
end;

(2) in paragraph (9), by striking the period
at the end and inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘“(10) has been the subject of a determina-
tion by the Attorney General under section
922A, 922B, 923(d)(3), or 923(e) of this title.”.

(d) ATTORNEY GENERAL DISCRETIONARY DE-
NIAL AS PROHIBITOR.—Section 922(g) of title
18, United States Code, is amended—

(1) in paragraph (8), by striking ‘‘or’’ at the
end;

(2) in paragraph (9), by striking the comma
at the end and inserting ‘‘; or’’; and

(3) by inserting after paragraph (9) the fol-
lowing:

‘(10) who has received actual notice of the
Attorney General’s determination made
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under section 922A, 922B, 923(d)(3) or 923(e) of
this title,”.

(e) ATTORNEY GENERAL DISCRETIONARY DE-
NIAL OF FEDERAL FIREARMS LICENSES.—Sec-
tion 923(d) of title 18, United States Code, is
amended—

(1) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘“‘Any”’
and inserting ‘‘Except as provided in para-
graph (3), any’’; and

(2) by adding at the end the following:

‘“(3) The Attorney General may deny a li-
cense application if the Attorney General de-
termines that the applicant (including any
responsible person) is known (or appro-
priately suspected) to be or have been en-
gaged in conduct constituting, in prepara-
tion for, in aid of, or related to terrorism, or
providing material support or resources for
terrorism, and the Attorney General has a
reasonable belief that the applicant may use
a firearm in connection with terrorism.”.

(f) DISCRETIONARY REVOCATION OF FEDERAL
FIREARMS LICENSES.—Section 923(e) of title
18, United States Code, is amended—

(1) by inserting (1)’ after ‘‘(e)”’;

(2) by striking ‘‘revoke any license’ and
inserting the following: ‘“‘revoke—

“‘(A) any license’’;

(3) by striking ‘. The Attorney General
may, after notice and opportunity for hear-
ing, revoke the license’” and inserting the
following: ¢‘;

‘(B) the license’’; and

(4) by striking ‘. The Secretary’s action”
and inserting the following: *‘; or

‘(C) any license issued under this section if
the Attorney General determines that the
holder of such license (including any respon-
sible person) is known (or appropriately sus-
pected) to be or have been engaged in con-
duct constituting, in preparation for, in aid
of, or related to terrorism or providing mate-
rial support or resources for terrorism, and
the Attorney General has a reasonable belief
that the applicant may use a firearm in con-
nection with terrorism.

‘(2) The Attorney General’s action’.

(g) ATTORNEY GENERAL’S ABILITY TO WITH-
HOLD INFORMATION IN FIREARMS LICENSE DE-
NIAL AND REVOCATION SUIT.—

(1) IN GENERAL.—Section 923(f)(1) of title 18,
United States Code, is amended by inserting
after the first sentence the following: ‘“How-
ever, if the denial or revocation is pursuant
to subsection (d)(3) or (e)(1)(C), any informa-
tion upon which the Attorney General relied
for this determination may be withheld from
the petitioner, if the Attorney General deter-
mines that disclosure of the information
would likely compromise national secu-
rity.”.

(2) SUMMARIES.—Section 923(f)(3) of title 18,
United States Code, is amended by inserting
after the third sentence the following: ‘“With
respect to any information withheld from
the aggrieved party under paragraph (1), the
United States may submit, and the court
may rely upon, summaries or redacted
versions of documents containing informa-
tion the disclosure of which the Attorney
General has determined would likely com-
promise national security.”.

(h) ATTORNEY GENERAL’S ABILITY TO WITH-
HOLD INFORMATION IN RELIEF FROM DISABIL-
ITIES LAWSUITS.—Section 925(c) of title 18,
United States Code, is amended by inserting
after the third sentence the following: “‘If
the person is subject to a disability under
section 922(g)(10) of this title, any informa-
tion which the Attorney General relied on
for this determination may be withheld from
the applicant if the Attorney General deter-
mines that disclosure of the information
would likely compromise national security.
In responding to the petition, the United
States may submit, and the court may rely
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