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House of Representatives

The House was not in session today. Its next meeting will be held on Tuesday, November 29, 2011, at 2 p.m.

The Senate met at 1 p.m. and was
called to order by the Honorable JIM
WEBB, a Senator from the Common-
wealth of Virginia.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Mighty God, as we convene the Sen-
ate today, after a time of thanksgiving,
please give every Member of this body
a desire to bring great honor to You.
As significant issues are discussed in
this Chamber, let there be cordiality
and civility, wisdom and courage, hu-
mility and faith.

Lord, make our Nation a shining ex-
ample of positive compromise and con-
structive cooperation. Bring to each
one serving on Capitol Hill the wisdom
to see what can be done for the good of
our Nation and world when Your ways
become our ways.

We pray in Your great Name. Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable JIM WEBB led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

Senate
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The legislative clerk read the fol-

lowing letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, November 28, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JIM WEBB, a Senator
from the Commonwealth of Virginia, to per-
form the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Mr. WEBB thereupon assumed the
chair as Acting President pro tempore.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

ORDER OF BUSINESS

Mr. REID. Mr. President, I see the
two managers of the Defense bill are on
the floor today. The Republican leader
is going to be here in a few minutes to
give a speech. I am going to give one,
but it should not take long. Then we
can get to the bill.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

The majority leader.

————
SCHEDULE

Mr. REID. Mr. President, following
leader remarks, the Senate will resume
consideration of S. 1867, the Defense
authorization bill. At 5 p.m., the Sen-
ate will be in executive session to con-
sider the nomination of Christopher
Droney to be a U.S. circuit judge for
the Second Circuit. At 5:30 p.m., there
will be a vote on that nomination.

———
PAYROLL TAX CUT EXTENSION

Mr. REID. Mr. President, I trust that
the Acting President pro tempore and
all of our staff, everyone in this great
Capitol complex, had a safe and happy
holiday. I hope everyone is well rested
because we have a difficult work period
ahead of us. We have much to do over
the next few weeks with the Hanukkah
and Christmas holiday quickly looming
ahead.

This week we need to finish the work
on the Defense authorization bill and
even more. This month we will also
handle a number of nominations and
extend unemployment insurance for
Americans still struggling to find work
during these difficult times, and we
have more appropriations work to do.

The continuing resolution to fund
the government expires on December
16. We must not neglect the responsi-
bility to continue our work to put
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Americans back to work. So we will
take up additional pieces of President
Obama’s American Jobs Act.

This week we will introduce legisla-
tion that would give the economy a
boost by putting money back in the
pockets of middle-class workers and
small businesses by extending and ex-
panding the popular payroll tax cut.
More than 120 million families took
home an extra $120 billion this year
thanks to this payroll tax cut we
championed. The average family held
on to more than $935 of their hard-
earned dollars this year. We need to as-
sure those families they can rely on
that tax cut next year as well. This
legislation does more than just protect
the tax cuts Americans already count
on; it deepens and expands that tax re-
lief as well.

Next year, 120 million American fam-
ilies will keep an average of $1,500 be-
cause of this legislation. That means
they will have more money to spend on
essentials such as gas and food and buy
things that will help spur economic
growth in their communities.

Businesses will also benefit from this
tax cut. Ninety-eight percent of Amer-
ican businesses will see their payroll
taxes cut in half on their first $6 mil-
lion of wages that they pay.

In Nevada, 50,000 businesses will ben-
efit from this tax cut and many busi-
nesses will save tens or even hundreds
of thousands of dollars. So this legisla-
tion will help families and businesses
while spurring hiring and giving the
economy a boost. It will be fully paid
for with the small 3.25-percent surtax
on income over $1 million. So a person
who makes $1 million a year won’t pay
an extra penny. Someone who makes
$1.1 million—that is an extra $100,000—
will pay $3,250 more than they would
have originally.

At a time when many working fami-
lies are still struggling, we cannot af-
ford not to extend and expand this im-
portant payroll tax cut. So I was dis-
appointed to hear from some of my Re-
publican colleagues, specifically the
junior Senator from Arizona, who have
already come out in opposition to this
tax cut. I think it is fair to say that all
Republicans have not, but my friend
from Arizona did. This is wrong.

Those who loudly claim to care about
keeping taxes low, too often it seems
they only care about keeping taxes low
for the richest of the rich. The same
Republicans who today oppose a pay-
roll tax cut for hundreds of millions of
businesses and families last week jetti-
soned the hopes of a large-scale deficit
reduction deal in the supercommittee
because they insisted on massive, per-
manent tax giveaways for the rich.
Cutting taxes for the middle-class fam-
ilies and businesses should be an area
where Republicans and Democrats can
find common ground, as we have in the
past.

The opposition by Republicans is be-
cause this tax cut has President
Obama’s fingerprints on it. It was his
idea. Republicans will not support it
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even though they know it is good pol-
icy for American families and busi-
nesses. Let’s hope that is not the case
for all of my friends.

Let’s examine the effects of their
purely political opposition to a com-
monsense tax cut. If Republicans block
passage of this legislation, they will
take money out of the pockets of
American families. That is clear. For a
family making $50,000 a year, this pro-
posal we talked about would not only
preserve an existing $935 tax break, it
would put an additional $565 a year in
the family coffers. If the Republicans
get their way, that family will actually
see its tax increase by $1,000.

If Republicans block this legislation,
120 million American families and 98
percent of American businesses will
not get the tax cut next year. Instead,
120 million families and millions of
businesses will be hit with a tax in-
crease. Those numbers are startling.
They are shocking. But the potential
impact on the larger economy is down-
right scary.

Economist Mark Zandi of Moody’s
said the economy will likely plunge
back into a full-blown recession—eras-
ing the economic progress we have
made—if we don’t extend that cut.

It is clear neither our fragile middle
class nor our fragile economic recovery
can afford the kind of setback a failure
to extend and expand these would
bring. Republicans say we cannot af-
ford to raise these taxes. If they choose
to oppose this payroll tax cut, we will
know what they meant to say was: We
cannot afford to raise taxes on the
rich. In fact, more clearly, we cannot
afford to raise taxes on the rich, but we
are happy to raise taxes on the middle
class.

Mr. President, please announce the
business of the day.

———

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2012

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
1867, which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1867) to authorize appropriations
for fiscal year 2012 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe military
personnel strengths for such fiscal year, and
for other purposes.

Pending:

Levin/McCain amendment No. 1092, to bol-
ster the detection and avoidance of counter-
feit electronic parts.

McConnell (for Kirk) amendment No. 1084,
to require the President to impose sanctions
on foreign financial institutions that con-
duct transactions with the Central Bank of
Iran.

Leahy amendment No. 1072, to enhance the
national defense through empowerment of
the National Guard, enhancement of the
functions of the National Guard Bureau, and
improvement of Federal-State military co-
ordination in domestic emergency response.
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Paul/Gillibrand amendment No. 1064, to re-
peal the Authorization for Use of Military
Force Against Iraq Resolution of 2002.

Merkley amendment No. 1174, to express
the sense of Congress regarding the expe-
dited transition of responsibility for mili-
tary and security operations in Afghanistan
to the Government of Afghanistan.

Feinstein amendment No. 1125, to clarify
the applicability of requirements for mili-
tary custody with respect to detainees.

Feinstein amendment No. 1126, to limit the
authority of Armed Forces to detain citizens
of the United States under section 1031.

Udall of Colorado amendment No. 1107, to
revise the provisions relating to detainee
matters.

Landrieu/Snowe amendment No. 1115, to
reauthorize and improve the SBIR and STTR
programs, and for other purposes.

Franken amendment No. 1197, to require
contractors to make timely payments to
subcontractors that are small business con-
cerns.

Cardin/Mikulski amendment No. 1073, to
prohibit expansion or operation of the Dis-
trict of Columbia National Guard Youth
Challenge Program in Anne Arundel County,
MD.

Begich amendment No. 1114, to amend title
10, United States Code, to authorize space-
available travel on military aircraft for
members of the reserve components, a mem-
ber or former member of a reserve compo-
nent who is eligible for retired pay but for
age, widows and widowers of retired mem-
bers, and dependents.

Begich amendment No. 1149, to authorize a
land conveyance and exchange at Joint Base
Elmendorf Richardson, AK.

Shaheen amendment No. 1120, to exclude
cases in which pregnancy is the result of an
act of rape or incest from the prohibition on
funding of abortions by the Department of
Defense.

Collins amendment No. 1105, to make per-
manent the requirement for certifications
relating to the transfer of detainees at
United States Naval Station, Guantanamo
Bay, Cuba, to foreign countries and other
foreign entities.

Collins amendment No. 1155, to authorize
educational assistance under the Armed
Forces Health Professions Scholarship pro-
gram for pursuit of advanced degrees in
physical therapy and occupational therapy.

Collins amendment No. 1158, to clarify the
permanence of the prohibition on transfers
of recidivist detainees at TUnited States
Naval Station, Guantanamo Bay, Cuba, to
foreign countries and entities.

Collins/Shaheen amendment No. 1180, re-
lating to man-portable air-defense systems
originating from Libya.

Inhofe amendment No. 1094, to include the
Department of Commerce in contract au-
thority using competitive procedures but ex-
cluding particular sources for establishing
certain research and development capabili-
ties.

Inhofe amendment No. 1095, to express the
sense of the Senate on the importance of ad-
dressing deficiencies in mental health coun-
seling.

Inhofe amendment No. 1096, to express the
sense of the Senate on treatment options for
members of the Armed Forces and veterans
for traumatic brain injury and post-trau-
matic stress disorder.

Inhofe amendment No. 1097, to eliminate
gaps and redundancies between the over 200
programs within the Department of Defense
that address psychological health and trau-
matic brain injury.

Inhofe amendment No. 1098, to require a re-
port on the impact of foreign boycotts on the
defense industrial base.
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Inhofe amendment No. 1099, to express the
sense of Congress that the Secretary of De-
fense should implement the recommenda-
tions of the Comptroller General of the
United States regarding prevention, abate-
ment, and data collection to address hearing
injuries and hearing loss among members of
the Armed Forces.

Inhofe amendment No. 1100, to extend to
products and services from Latvia existing
temporary authority to procure certain
products and services from countries along a
major route of supply to Afghanistan.

Inhofe amendment No. 1101, to strike sec-
tion 156, relating to a transfer of Air Force
C-12 aircraft to the Army.

Inhofe amendment No. 1102, to require a re-
port on the feasibility of using unmanned
aerial systems to perform airborne inspec-
tion of navigational aids in foreign airspace.

Inhofe amendment No. 1093, to require the
detention at United States Naval Station,
Guantanamo Bay, Cuba, of high-value enemy
combatants who will be detained long term.

Casey amendment No. 1215, to require a
certification on efforts by the Government of
Pakistan to implement a strategy to counter
improvised explosive devices.

Casey amendment No. 1139, to require con-
tractors to notify small business concerns
that have been included in offers relating to
contracts let by Federal agencies.

McCain (for Cornyn) amendment No. 1200,
to provide Taiwan with critically needed
United States-built multirole fighter air-
craft to strengthen its self-defense capability
against the increasing military threat from
China.

McCain (for Ayotte) amendment No. 1066,
to modify the Financial Improvement and
Audit Readiness Plan to provide that a com-
plete and validated full statement of budget
resources is ready by not later than Sep-
tember 30, 2014.

McCain (for Ayotte) modified amendment
No. 1067, to require notification of Congress
with respect to the initial custody and fur-
ther disposition of members of al-Qaida and
affiliated entities.

McCain (for Ayotte) amendment No. 1068,
to authorize lawful interrogation methods in
addition to those authorized by the Army
Field Manual for the collection of foreign in-
telligence information through interroga-
tions.

McCain (for Brown of Massachusetts/Booz-
man) amendment No. 1119, to protect the
child custody rights of members of the
Armed Forces deployed in support of a con-
tingency operation.

McCain (for Brown of Massachusetts)
amendment No. 1090, to provide that the
basic allowance for housing in effect for a
member of the National Guard is not reduced
when the member transitions between active
duty and full-time National Guard duty
without a break in active service.

McCain (for Brown of Massachusetts))
amendment No. 1089, to require certain dis-
closures from postsecondary institutions
that participate in tuition assistance pro-
grams of the Department of Defense.

McCain (for Wicker) amendment No. 1056,
to provide for the freedom of conscience of
military chaplains with respect to the per-
formance of marriages.

McCain (for Wicker) amendment No. 1116,
to improve the transition of members of the
Armed Forces with experience in the oper-
ation of certain motor vehicles into careers
operating commercial motor vehicles in the
private sector.

Udall of New Mexico amendment No. 1153,
to include ultralight vehicles in the defini-
tion of aircraft for purposes of the aviation
smuggling provisions of the Tariff Act of
1930.

Udall of New Mexico amendment No. 1154,
to direct the Secretary of Veterans Affairs to
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establish an open burn pit registry to ensure
that members of the Armed Forces who may
have been exposed to toxic chemicals and
fumes caused by open burn pits while de-
ployed to Afghanistan or Iraq receive infor-
mation regarding such exposure.

Udall of New Mexico/Schumer amendment
No. 1202, to clarify the application of the pro-
visions of the Buy American Act to the pro-
curement of photovoltaic devices by the De-
partment of Defense.

McCain (for Corker) amendment No. 1171,
to prohibit funding for any unit of a security
force of Pakistan if there is credible evidence
that the unit maintains connections with an
organization known to conduct terrorist ac-
tivities against the United States or United
States allies.

McCain (for Corker) amendment No. 1172,
to require a report outlining a plan to end
reimbursements from the Coalition Support
Fund to the Government of Pakistan for op-
erations conducted in support of Operation
Enduring Freedom.

McCain (for Corker) amendment No. 1173,
to express the sense of the Senate on the
North Atlantic Treaty Organization.

Levin (for Bingaman) amendment No. 1117,
to provide for national security benefits for
White Sands Missile Range and Fort Bliss.

Levin (for Gillibrand/Portman) amendment
No. 1187, to expedite the hiring authority for
the defense information technology/cyber
workforce.

Levin (for Gillibrand/Blunt) amendment
No. 1211, to authorize the Secretary of De-
fense to provide assistance to State National
Guards to provide counseling and reintegra-
tion services for members of reserve compo-
nents of the Armed Forces ordered to active
duty in support of a contingency operation,
members returning from such active duty,
veterans of the Armed Forces, and their fam-
ilies.

Merkley amendment No. 1239, to expand
the Marine Gunnery Sergeant John David
Fry scholarship to include spouses of mem-
bers of the Armed Forces who die in the line
of duty.

Merkley amendment No. 1256, to require a
plan for the expedited transition of responsi-
bility for military and security operations in
Afghanistan to the Government of Afghani-
stan.

Merkley amendment No. 1257, to require a
plan for the expedited transition of responsi-
bility for military and security operations in
Afghanistan to the Government of Afghani-
stan.

Merkley amendment No. 1258, to require
the timely identification of qualified census
tracts for purposes of the HUBZone Program.

Leahy amendment No. 1087, to improve the
provisions relating to the treatment of cer-
tain sensitive national security information
under the Freedom of Information Act.

Leahy/Grassley amendment No. 1186, to
provide the Department of Justice necessary
tools to fight fraud by reforming the work-
ing capital fund.

Wyden/Merkley amendment No. 1160, to
provide for the closure of Umatilla Army
Chemical Depot, OR.

Wyden amendment No. 1253, to provide for
the retention of members of the reserve com-
ponents on active duty for a period of 45 days
following an extended deployment in contin-
gency operations or homeland defense mis-
sions to support their reintegration into ci-
vilian life.

Ayotte (for Graham) amendment No. 1179,
to specify the number of judge advocates of
the Air Force in the regular grade of briga-
dier general.

Ayotte (for McCain) modified amendment
No. 1230, to modify the annual adjustment in
enrollment fees for TRICARE Prime.

Ayotte (for Heller/Kirk) amendment No.
1137, to provide for the recognition of Jeru-
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salem as the capital of Israel and the reloca-
tion to Jerusalem of the United States Em-
bassy in Israel.

Ayotte (for Heller) amendment No. 1138, to
provide for the exhumation and transfer of
remains of deceased members of the Armed
Forces buried in Tripoli, Libya.

Ayotte (for McCain) amendment No. 1247,
to restrict the authority of the Secretary of
Defense to develop public infrastructure on
Guam until certain conditions related to
Guam realignment have been met.

Ayotte (for McCain) amendment No. 1246,
to establish a commission to study the
United States force posture in East Asia and
the Pacific region.

Ayotte (for McCain) amendment No. 1229,
to provide for greater cybersecurity collabo-
ration between the Department of Defense
and the Department of Homeland Security.

Ayotte (for McCain/Ayotte) amendment
No. 1249, to limit the use of cost-type con-
tracts by the Department of Defense for
major defense acquisition programs.

Ayotte (for McCain) amendment No. 1220,
to require Comptroller General of the United
States reports on the Department of Defense
implementation of justification and approval
requirements for certain sole-source con-
tracts.

Ayotte (for McCain/Ayotte) amendment
No. 1132, to require a plan to ensure audit
readiness of statements of budgetary re-
sources.

Ayotte (for McCain) amendment No. 1248,
to expand the authority for the overhaul and
repair of vessels to the United States, Guam,
and the Commonwealth of the Northern Mar-
iana Islands.

Ayotte (for McCain) amendment No. 1250,
to require the Secretary of Defense to sub-
mit a report on the probationary period in
the development of the short takeoff vertical
landing variant of the Joint Strike Fighter.

Ayotte (for McCain) amendment No. 1118,
to modify the availability of surcharges col-
lected by commissary stores.

Sessions amendment No. 1182, to prohibit
the permanent stationing of more than two
Army brigade combat teams within the geo-
graphic boundaries of the United States Eu-
ropean Command.

Sessions amendment No. 1183, to require
the maintenance of a triad of strategic nu-
clear delivery systems.

Sessions amendment No. 1184, to limit any
reduction in the number of surface combat-
ants of the Navy below 313 vessels.

Sessions amendment No. 1185, to require a
report on a missile defense site on the east
coast of the United States.

Sessions amendment No. 1274, to clarify
the disposition under the law of war of per-
sons detained by the Armed Forces of the
United States pursuant to the Authorization
for Use of Military Force.

Levin (for Reed) amendment No. 1146, to
provide for the participation of military
technicians (dual status) in the study on the
termination of military technicians as a dis-
tinct personnel management category.

Levin (for Reed) amendment No. 1147, to
prohibit the repayment of enlistment or re-
lated bonuses by certain individuals who be-
come employed as military technicians (dual
status) while already a member of a reserve
component.

Levin (for Reed) amendment No. 1148, to
provide rights of grievance, arbitration, ap-
peal, and review beyond the adjutant general
for military technicians.

Levin (for Reed) amendment No. 1204, to
authorize a pilot program on enhancements
of Department of Defense efforts on mental
health in the National Guard and Reserves
through community partnerships.

Levin (for Reed) amendment No. 1294, to
enhance consumer credit protections for
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members of the Armed Forces and their de-
pendents.

Levin amendment No. 1293, to authorize
the transfer of certain high-speed ferries to
the Navy.

Levin (for Boxer) amendment No. 1206, to
implement commonsense controls on the
taxpayer-funded salaries of defense contrac-
tors.

Levin (for Menendez) amendment No. 1292,
to require the President to impose sanctions
with respect to the Central Bank of Iran if
the President determines that the Central
Bank of Iran has engaged in conduct that
threatens the national security of the United
States or allies of the United States.

Chambliss amendment No. 1304, to require
a report on the reorganization of the Air
Force Materiel Command.

Levin (for Brown of Ohio) amendment No.
1259, to link domestic manufacturers to de-
fense supply chain opportunities.

Levin (for Brown of Ohio) amendment No.
1260, to strike 846, relating to a waiver of
“Buy American” requirements for procure-
ment of components otherwise producible
overseas with specialty metal not produced
in the United States.

Levin (for Brown of Ohio) amendment No.
1261, to extend treatment of base closure
areas as HUBZones for purposes of the Small
Business Act.

Levin (for Brown of Ohio) amendment No.
1262, to clarify the meaning of ‘‘produced”
for purposes of limitations on the procure-
ment by the Department of Defense of spe-
cialty metals within the United States.

Levin (for Brown of Ohio) amendment No.
1263, to authorize the conveyance of the John
Kunkel Army Reserve Center, Warren, OH.

Levin (for Leahy) amendment No. 1080, to
clarify the applicability of requirements for
military custody with respect to detainees.

Levin (for Wyden) amendment No. 1296, to
require reports on the use of indemnification
agreements in Department of Defense con-
tracts.

Levin (for Pryor) amendment No. 1151, to
authorize a death gratuity and related bene-
fits for Reserves who die during an author-
ized stay at their residence during or be-
tween successive days of inactive duty train-
ing.

Levin (for Pryor) amendment No. 1152, to
recognize the service in the reserve compo-
nents of the Armed Forces of certain persons
by honoring them with status as veterans
under law.

Levin (for Nelson of Florida) amendment
No. 1209, to repeal the requirement for reduc-
tion of survivor annuities under the Survivor
Benefit Plan by veterans dependency and in-
demnity compensation.

Levin (for Nelson of Florida) amendment
No. 1210, to require an assessment of the ad-
visability of stationing additional DDG-51
class destroyers at Naval Station Mayport,
FL.

Levin (for Nelson of Florida) amendment
No. 1236, to require a report on the effects of
changing flag officer positions within the Air
Force Materiel Command.

Levin (for Nelson of Florida) amendment
No. 1255, to require an epidemiological study
on the health of military personnel exposed
to burn pit emissions at Joint Base Balad.

Ayotte (for McCain) amendment No. 1281,
to require a plan for normalizing defense co-
operation with the Republic of Georgia.

Ayotte (for Blunt/Gillibrand) amendment
No. 1133, to provide for employment and re-
employment rights for certain individuals
ordered to full-time National Guard duty.

Ayotte (for Blunt) amendment No. 1134, to
require a report on the policies and practices
of the Navy for naming vessels of the Navy.

Ayotte (for Murkowski) amendment No.
1286, to require a Department of Defense in-
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spector general report on theft of computer
tapes containing protected information on
covered beneficiaries under the TRICARE
Program.

Ayotte (for Murkowski) amendment No.
1287, to provide limitations on the retire-
ment of C-23 aircraft.

Ayotte (for Rubio) amendment No. 1290, to
strike the national security waiver author-
ity in section 1032, relating to requirements
for military custody.

Ayotte (for Rubio) amendment No. 1291, to
strike the national security waiver author-
ity in section 1033, relating to requirements
for certifications relating to transfer of de-
tainees at United States Naval Station,
Guantanamo Bay, Cuba, to foreign countries
and entities.

CLOTURE MOTION

Mr. REID. Mr. President, I have a
cloture motion at the desk.

The ACTING PRESIDENT pro tem-
pore. The cloture motion having been
presented under rule XXII, the Chair
directs the clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
standing rules of the Senate, hereby move to
bring to a close debate on S. 1867, the Na-
tional Defense Authorization Act for Fiscal
year 2012.

Harry Reid, Carl Levin, Kent Conrad,
Richard Blumenthal, Claire McCaskill,
Kay R. Hagan, Joe Manchin, Kirsten E.
Gillibrand, Mary L. Landrieu, Ben Nel-
son, Joseph I. Lieberman, Bill Nelson,
Jim Webb, Jack Reed, Christopher A.
Coons, Mark Begich, Jeanne Shaheen.

Mr. REID. I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

ORDER OF PROCEDURE

Mr. REID. Mr. President, I ask unan-
imous consent that the Republican
leader be recognized to offer his state-
ment as if during leader time, that
there be no parliamentary efforts on
his behalf at this time, and that when
he finishes his leader statement, I have
the floor.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

RECOGNITION OF THE MINORITY LEADER

The ACTING PRESIDENT pro tem-

pore. The minority leader is recog-
nized.
WORKING TOGETHER
Mr. McCONNELL. Mr. President,

first I wish to welcome everybody
back. I hope everyone had a nice
Thanksgiving.

Shortly before we all left last week,
we got some disappointing news when
the Joint Select Committee on Deficit
Reduction announced it was unable to
reach the kind of bipartisan agreement
many of us had been hoping for. As I
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said then, this was a major disappoint-
ment to those of us who had hoped the
joint committee would ultimately
agree to the kinds of serious entitle-
ment reforms and job-creating tax re-
forms that all of us know would have
been a big help in getting our fiscal
house in order and in jolting this econ-
omy back to life. Such an agreement
would have also sent a clear message to
the American people and to the world
that despite our many differences, law-
makers here are capable of coming to-
gether and making the kinds of very
tough decisions about our Nation’s eco-
nomic future that continue to elude
lawmakers in Europe.

I know for a fact that Republicans
wanted this committee to deliver, and
the good news is that we will still see
$1.2 trillion in deficit reduction. But,
frankly, it is hard to escape the conclu-
sion that some in the White House and
even some Democrats here in the Sen-
ate were rooting for failure and doing
what they could to ensure that failure
occurred. I mean, what else are we sup-
posed to think when the Democrats’
top political strategist here in the Sen-
ate goes on national television and pre-
dicts failure 2 weeks ahead of the dead-
line and then comes right out and
says—yesterday—that he thinks the
outcome he predicted is good politi-
cally for the President? This stuff isn’t
rocket science, but it is a big mistake.
It might seem like a good political
strategy to some, but it is bad for the
country.

That is why I am continuing my call
today for the Democrats who control
the Senate to work with us on jobs leg-
islation that can actually pass here in
the Senate and that can get us beyond
the permanent campaign by actually
getting something done by working to-
gether. For the past several weeks, I
have implored the Democratic major-
ity here in the Senate to work with us
on a number of job-creating bills that
have already attracted strong bipar-
tisan support over in the House. It
seems to me that if the two parties
share control of power in Washington,
we should spend our time and our ener-
gies identifying job-creating measures
the two parties do agree on and make
them law.

It is no secret that many people at
the White House and a number of
Democrats here in the Senate would
still rather spend their time designing
legislation to fail in the hopes of trying
to frame up next year’s election. But
with all due respect to the political
strategists over at the White House, I
think most Americans would rather we
took an entirely different approach.
That is why I think we should put aside
the massive stimulus bills along with
the permanent tax hikes Democrats
are calling for in order to pay for them.
In fact, I think it is safe to say that
any attempt to pass another temporary
stimulus funded by a permanent tax
hike on the very people we are count-
ing on to create the private sector jobs
we need in this country is purely polit-
ical and not intended to do a thing to
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help the economy since we already
know it is likely to fail with bipartisan
opposition.

Let’s focus instead on the kinds of
targeted bipartisan bills the President
quietly agreed to last month: the 3-per-
cent withholding bill, championed by
Senator ScOoTT BROWN, and the vet-
erans hiring bill. As I have pointed out
again and again, the House has been
busy all year passing bipartisan jobs
bills just like these that we can rally
around in a sign of unity and common
concern for the millions of Americans
who are looking for jobs. There is no
reason we shouldn’t focus on passing
these bills rather than using the Sen-
ate floor as the stage for symbolic
show votes that we know won’t lead to
anything except more tension and po-
litical acrimony. We should do what we
were sent here to do, and that means
more bill signings and fewer bus tours.

At the moment, the Senate business
is the Defense authorization bill, and
there is a lot of work that needs to be
done. We have a lot of amendments
pending on this important legislation.
Members on both sides would like to
see these amendments taken up and
voted on. So let’s stay on this legisla-
tion and focus on doing it right. Let’s
show we can actually legislate around
here. Once we are finished, I am hoping
we will be able to find a bipartisan
path to resolve the other issues before
us before the end of the year.

Americans are growing tired of the
same old political shouting matches
and political brinkmanship that has
marked this Democratic-led Senate
over the past few years. They are tired
of careening from one crisis to another,
holding their breath in the hopes that
the two parties will put their dif-
ferences aside and work something out
at the eleventh hour, only to be dis-
appointed when Democrats decide they
would prefer to have a political issue to
run on rather than solutions to vote
on.

At last count, House Republicans had
passed 22 jobs bills which were designed
not only to incentivize the private sec-
tor to create jobs but which were also
designed to attract strong bipartisan
support. In other words, they have been
designing legislation to actually pass.
They have been legislating with an eye
toward making a difference instead of
simply making a point. What I am say-
ing is let’s follow their lead. Let’s come
together and pass more bipartisan jobs
bills and show the American people we
are not going to settle for the easy way
out. The economic crisis we face is
much too serious for more of the same.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The majority leader.

Mr. REID. I ask unanimous consent
that the Senate be in a period of debate
only on the DOD authorization bill
until 5 p.m. today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. LEVIN. Mr. President, I see that
Senator WEBB is on the floor. I know he
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is going to be making some remarks in
a few moments. I would urge other col-
leagues of ours to do the same. We are
in a period now where debate is in
order on any of the amendments,
whether they are pending or not pend-
ing or whether they have been filed and
not been made pending. This is an op-
portunity which is going to end, hope-
fully, on Wednesday morning when we
vote cloture.

We must get this bill passed. It is
critically important to our men and
women in uniform. They deserve to
have a defense authorization bill
passed. So I would urge colleagues who
have amendments they have filed to
come to the floor this afternoon to de-
bate their amendments.

I yield the floor.

The PRESIDING OFFICER
CoONS). The Senator from Virginia.

Mr. WEBB. Mr. President, I rise as
the chairman of the Subcommittee on
Personnel of the Armed Services Com-
mittee to speak on our bill. I would
like to begin my comments on this na-
tional defense authorization by saying
what a privilege and an honor it has
been to work with Chairman LEVIN and
Senator MCCAIN.

I say this as someone who spent 4
years as a committee counsel in an-
other era and then another 5 years in
the Pentagon, 4 of them as Assistant
Secretary of Defense, and Secretary of
the Navy working with the Congress,
and finally as a Member of the Senate.
I believe Chairman LEVIN is the epit-
ome of what a chairman, a full com-
mittee chairman of the Senate should
be.

I have known Senator MCcCAIN for
many years. As one would expect, we
have not agreed on some political
issues. But I have also enormous regard
for Senator MCCAIN as well. I would
like to also thank members of the Per-
sonnel Subcommittee, especially the
ranking member, Senator GRAHAM, for
the work they have done in preparing
this legislation. I would also like to
thank our staff: Gary Leeling, John
Clark, and Brie Fahrer for all of the
hard work they have done in order to
bring this bill forward.

Members of the Personnel Sub-
committee, as well as our colleagues
on the full committee, have worked to-
gether in a collaborative way to im-
prove the quality of life of our men and
women in uniform and of their fami-
lies. Senator GRAHAM and I share the
goal of doing everything we can to ad-
dress the needs of our active duty, Na-
tional Guard, and Reserve members,
DOD civilian personnel, and their fam-
ily members. They have answered
every call and met every mission asked
of them with selfless service.

The Personnel Subcommittee provi-
sions in this bill are a result of a bipar-
tisan team effort. The bill includes
many provisions important to the qual-
ity of life for our service members and
their families. I would like to highlight
just a few:

The bill authorizes $174.6 billion for
military personnel and health care, $5.1

(Mr.

S7887

billion more than what Congress au-
thorized last year, and $480 million
under the President’s budget request;

the bill authorizes an across-the-
board military pay raise of 1.6 percent,
which matches the annual increase in
the Economic Cost Index. I understand
that all of America is suffering in these
economic times, and the Federal work-
force is currently under a pay freeze.
However, this pay raise for our service
members reflects their unique condi-
tions of service and special sacrifices
on behalf of the Nation during the pro-
longed combat operations of the past 10
years;

the bill reauthorizes more than 30
types of bonuses and special pays
aimed at encouraging recruiting and
retention of the highest caliber indi-
vidual;

the bill authorizes fiscal year 2012 ac-
tive-duty end strength of 562,000 for the
Army; 325,700 for the Navy; 202,100 for
the Marine Corps; and 332,800 for the
Air Force;

the bill authorizes a total of $30 mil-
lion for supplemental impact aid, in-
cluding $25 million for heavily im-
pacted schools, and $5 million for
schools with military children with se-
vere disabilities;

the bill authorizes service secretaries
to mobilize Reserve component units
and personnel for preplanned and budg-
eted missions to enhance the use of the
operational Reserve;

the bill requires the Secretary of De-
fense, in consultation with the Sec-
retary of Veterans Affairs, to develop a
comprehensive policy on the retention
of and access to evidence and records
relating to sexual assaults involving
service members;

the bill prohibits the denial of reen-
listment of a service member who has
been determined by a Physical Evalua-
tion Board, PEB, to be fit for duty but
who is subsequently determined to be
unsuitable for continued military serv-
ice for conditions considered by the
PEB;

the bill also includes important pro-
visions that will help the Department
achieve cost savings and realize effi-
ciencies in its military personnel and
health care accounts, including:

reducing the overall active-duty end
strength by almost 10,000, and author-
izing force management tools to facili-
tate further force reductions planned
over the next several years;

consolidating and reforming the ex-
isting statutory framework related to
travel and transportation allowances
for services members, their families,
and other authorized travelers to
achieve efficiencies and savings in the
travel area;

requiring hostile fire pay and immi-
nent danger pay be prorated based on
the number of days spent in a quali-
fying area; and

requiring that beneficiaries newly en-
rolled in the Uniformed Services Fam-
ily Health Plan transition to TRICARE
for Life when they become eligible for
Medicare, the same as all other mili-
tary retirees.
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Finally, I wish to highlight what I
consider to be the moral contract we
have with the men and women of the
military who volunteer to wear the
cloth of our Nation in military service.

While the department properly in-
sists on providing the highest quality
health care, an imperative reflected in
the provisions of this bill, we are also
mindful of sharply rising health costs.
As the Secretary of Defense testified
earlier this year, there has been a near-
ly three-fold increase, 276.3 percent, in
Defense health care costs over the last
decade, from $19 billion in 2001 to $52.5
billion in the President’s budget re-
quest this year.

A number of factors have driven this
increase, including several important
enhancements to the TRICARE pro-
gram and other initiatives specifically
focused on meeting the medical and
health-care needs of a force that has
been subjected to the unrelenting
strain of 10 years of combat operations.

It is important to note, however, that
such cost increases are not unique to
the Department of Defense. Similar
cost growth has also occurred in civil-
ian health care programs during the
same period. According to the Centers
for Medicare and Medicaid Services,
total U.S. health expenditures from
2000 to 2009 have increased by 181 per-
cent, from $1.37 trillion in 2000 to $2.48
trillion in 2009.

My colleagues on the subcommittee
and full committee considered this
issue very carefully during our mark-
up of this bill. I believe we have struck
a reasonable and appropriate balance.
This bill does not prohibit the phar-
macy copayment changes, for example,
or TRICARE Prime enrollment fees
proposed by the administration, but it
does limit annual increases in the
Prime enrollment fee to the cost of liv-
ing increase in retired pay, beginning
in fiscal year 2013.

Looking ahead, I believe the Depart-
ment of Defense can reduce its health
care costs in a number of ways, includ-
ing more efficient operations. Those
options should be explored carefully
before contemplating major changes to
today’s program for the sake of so-
called budget efficiencies if we are to
maintain our moral contract with our
service members.

I know that many of my colleagues
plan to offer a number of amendments
to this bill, and I look forward to work-
ing with them to make this bill even
better.

Congress has passed a defense author-
ization bill for 49 consecutive years. I
urge my colleagues to make it 50 and
pass this important Ilegislation as
quickly as possible.

I point out that we have done the
best job we can do in terms of bringing
a bill to the floor that will take care of
the needs of the men and women who
serve in our military and the national
security needs of our Nation. I know
we are going to go into a period pretty
soon where we are going to be going
through the defense budget as well as

CONGRESSIONAL RECORD — SENATE

the other areas of the expenditures of
this country.

I just hope people will keep in mind,
as we start making comparisons with
military service versus civilian service,
that military service is unique in this
country in more ways than sometimes
we recognize. I remember when I first
came to the Senate hearing the report
of the Dole-Shalala Commission on
Military Compensation. There was a
great deal of comparison with respect
to how they develop compensation
analysis in the civilian sector.

Something we have to remember
when we look at the areas of the U.S.
military, particularly on the manpower
personnel side, is a person cannot pick
their job. Many people come in because
they want to spend a portion of their
lives serving their country. They can-
not decide, if they do not like who they
are working for, that they want to
leave. They cannot quit their job. They
cannot decide they do not want to be
transferred if they are being sent to a
place they do not want to go. By the
way, they might get shot at, blown up,
or killed.

This is a unique environment. We
tend to forget this when budget cuts
come or when the hostilities fade away,
that we have an obligation to be the
lifetime stewards of the people who
have stepped forward and put them-
selves on the line on behalf of our
country.

There are provisions in this author-
ization bill that relate particularly to
our basing system in Asia. I have spent
a good part of my life working on these
issues. I would like to say right at the
outset that I strongly advocate a strat-
egy-driven review of all of our bases
around the world. I think we need to do
a zero sum analysis based on our strat-
egy as to which bases we should keep
in operation and which ones perhaps we
should not. But there is a unique situa-
tion that exists at the moment in
terms of the vital interests we have as
the key balancing force in Asia, and we
have been working on this.

We have developed—the chairman,
Senator MCcCAIN, and myself have
worked very hard to develop language
in this legislation that would call for
an independent review of the basing
proposals that have been on the table
in Korea and Okinawa and Guam. Par-
ticularly, with the situation on OKi-
nawa, this has become an issue that is
larger than simply American military
bases in Japan. The inability of our
two governments to have come up with
a workable solution to the basing sys-
tem on Okinawa has created one of the
most difficult domestic political situa-
tions inside Japan today. This has been
going on for 15 years. There have been
15 years of uncertainty. We need to
move forward in a timely manner. It
cannot be kicked down the road any
longer.

We have a formula inside this author-
ization bill which will allow inde-
pendent eyes to come in and do an
analysis of where these bases need to
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go, sort of a step away from the turf
protection one often sees among the
military services inside the Pentagon.
There is also going to be considered,
possibly as early as later today, an
amendment that will allow the Chief of
the National Guard Bureau to become
a full member of the Joint Chiefs of
Staff.

I oppose this amendment. I am going
to take some time to explain this. I re-
alize this is a moving train. I think we
have 70 cosponsors on this amendment.
But I have offered a second-degree
amendment which would basically say
let’s take a timeout. Let’s get another
look. Let’s look at the potential impli-
cations of putting the Chief of the Na-
tional Guard Bureau as a full member
of the Joint Chiefs of Staff.

I say this as someone who has, as all
of us, a tremendous regard for what the
National Guard has been doing not
only over the past 10 years but through
the course of our entire history. One
tends to forget, because of the lack of
the use of the National Guard during
the Vietnam war, that our history has
been marked by instances of the Na-
tional Guard stepping forward to serve
during war. They were the preponder-
ance of our military forces in World
War I and World War II once mobiliza-
tion was declared. They sent 100,000
people into Korea.

Again, I say this as someone who
spent 3 years as the principal adviser
to the Secretary of Defense and Guard
and Reserve programs when Cap Wein-
berger was Secretary of Defense. I was
the First Assistant Secretary of De-
fense for Reserve Affairs.

The National Guard is a unique com-
posite. To put the Chief of the National
Guard Bureau as a full member of the
Joint Chiefs of Staff, in my view and in
the view of all of the Joint Chiefs and
the Secretary of Defense, would be con-
fusing. In the words of Secretary Pa-
netta, it ‘“would not improve upon this
advisory function or advance the statu-
tory purpose, rather it would introduce
inconsistencies among the JCS mem-
bers and potentially negatively affect
the formulation of an integrated joint
force by fostering the impression that
the National Guard is a separate serv-
ice.”

All of the Joint Chiefs agree on this
position. In fact, the hearing we had on
this issue was the only hearing in mod-
ern memory where all of the Joint
Chiefs showed up to state their views.

I ask unanimous consent that letters
from the Joint Chiefs, from the Sec-
retary of Defense, and from two of the
three Service Secretaries be printed in
the RECORD stating that opposition.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE SECRETARY OF DEFENSE,
DEFENSE PENTAGON,
Washington, DC, November 15, 2011.
Hon. CARL LEVIN,
Chairman, Committee on Armed Services,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: Thank you for your

request for the Department’s views on S.
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1025, the ‘“‘National Guard Empowerment and
State-National Defense Integration Act of
2011.” I share the view of the many sup-
porters of this bill that our citizen soldiers
and airmen play a critical role both at home
and abroad. Although I support further
strengthening our National Guard, I do not
agree with the approach taken by this bill to
accomplish that laudable goal.

Section 2 of the bill grants the Chief of the
National Guard Bureau membership on the
Joint Chiefs of Staff. I oppose this change.
The Chief of the National Guard Bureau cur-
rently serves as a valuable advisor to me on
the National Guard’s non-federalized home-
land defense mission and to the Secretaries
and Chiefs of Staff of the Army and Air
Force on all National Guard activities. Mak-
ing the Chief of the National Guard Bureau
a member of the Joint Chiefs of Staff (JCS)
would not improve upon this advisory func-
tion or advance the statutory purpose of the
JCS. Rather, it would introduce inconsist-
encies among the JCS members and poten-
tially negatively affect the formation of an
integrated Joint Force by fostering the im-
pression that the National Guard is a sepa-
rate service.

There are some aspects of the bill that the
Department does support. In an effort to fur-
ther improve the National Guard Bureau’s
effectiveness, for example, the Department
would support establishing a Vice Chief of
the National Guard Bureau, to serve in the
grade of lieutenant general.

The Department has prepared a detailed
letter outlining additional concerns with the
legislation which is being sent to you sepa-
rately.

Sincerely,
LEON E. PANETTA.
DEPARTMENT OF THE ARMY,
Washington DC, November 7, 2011.

Hon. JIM WEBB,

Chairman, Subcommittee on Personnel, Com-
mittee on Armed Services, U.S. Senate,
Washington, DC.

Dear MR. CHAIRMAN: Thank you for your
November 2, 2011 letter requesting our views
on the ‘‘National Guard Empowerment and
State—National Defense Integration Act of
2011.” We oppose including the Chief of the
National Guard Bureau as a member of the
Joint Chiefs of Staff.

Our Army is the strength of the Nation be-
cause of its unity, versatility, and depth as
the Total Army. It is absolutely vital that
we maintain One Army in today’s uncertain
and complex strategic environment. We
learned this lesson in the aftermath of the
Vietnam War, and together with the All-Vol-
unteer Force, the Total Army continues to
serve our Nation extremely well during chal-
lenging times. With this context, coupled
with 35 years of lessons, we have several rea-
sons for opposing the CNGB as a member of
the JCS.

First, representing only two (Army Na-
tional Guard and Air Force National Guard)
of seven Reserve Components at the Joint
Chiefs of Staff level creates circumstances
that will contribute to confusion and imbal-
ance for the United States Army Reserve,
the United States Air Force Reserve, the
United States Marine Corps Reserve, the
United States Navy Reserve and the United
States Coast Guard Reserve (which are all
adequately represented by their Military De-
partments), and challenges interoperability.
Seating the Chief of the National Guard Bu-
reau at the Joint Chiefs of Staff could also
result in over-representation of Army and
Air Force concerns.

We realize you are very familiar with the
2006-2007 debate before the Commission on
the National Guard and Reserve on making
the Chief of the National Guard Bureau a
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member of the Joint Chiefs of Staff. We firm-
ly believe the Commission’s findings still
hold true today: this change ‘‘. . . would run
counter to intra- and inter-service integra-
tion and would reverse progress toward
jointness and interoperability. . . .”

Second, we feel that the proposed legisla-
tion will complicate the central and endur-
ing principle of civilian control of our na-
tion’s military. It is important that the Sec-
retary of the Army and the Chief of Staff of
the Army have clear authorities and respon-
sibilities to ensure effective and efficient
employment of the force. Adding the Chief of
the National Guard Bureau as a full voting
member of the Joint Chiefs of Staff will con-
fuse the lines of authority currently in place.

Third, this legislation could effectively be
creating a de facto separate domestic mili-
tary Service by elevating the Chief of the
National Guard Bureau to a level equal to
the Chiefs of Staff of the other Services. This
could lead to potentially divided views on
global force management, funding, mod-
ernization, RDT&E, training, doctrine and
operational concepts. Currently, any com-
peting priorities are effectively resolved
within the Army with a clear chain of com-
mand, ensuring holistic and efficient man-
agement of our forces.

The integration of the Regular Army,
Army National Guard, and Army Reserve has
proven—during the past decade of conflict
and natural disasters—to be unbeatable on
the battlefield and irreplaceable in relief ef-
forts at home and abroad. Now, more than in
any time in our history, we are truly One
Army. We could not have experienced our in-
credible operational successes without unity
of command within our Army formations
and complete unity of effort with our joint,
civil, interagency and multinational part-
ners.

Finally, as we move forward, our Army
needs to remain unified. Maintaining our Na-
tional Guard and Reserve as critical Army
components is essential while facing times of
global uncertainty. The Reserve Component
forces will continue to play a critical role in
our national security strategy and the ad-
vice of the Chief of the National Guard Bu-
reau and Chief of the Army Reserve will al-
ways be—as they always have been—ex-
tremely valuable and essential within the
context of a Total Army in a balanced Joint
Portfolio. The Army leadership remains
committed to the strength of our Army,
which is and will remain the strength of our
Nation.

We appreciate your time and thoughtful
consideration of this matter.

Sincerely,
RAYMOND T. ODIERNO,
General, United States
Army, Chief of Staff.
JOHN M. MCHUGH,
Secretary of the Army.
DEPARTMENT OF THE NAVY,
CHIEF OF NAVAL OPERATIONS,
Washington, DC, November 3, 2011.

Hon. JAMES WEBB,

Chairman, Subcommittee on Personnel, Com-
mittee on Armed Forces, U.S. Senate, Wash-
ington, DC.

DEAR MR. CHAIRMAN: Thank you for the op-
portunity to comment on the matter of in-
cluding the Chief of the National Guard Bu-
reau as a member of the Joint Chiefs of Staff
(JCS); we recommend against this initiative.
JCS membership would violate the principle
of unity of command, run counter to inte-
grating the Joint force as laid out in the
Goldwater-Nichols Department of Defense
Reorganization Act of 1986, and would poten-
tially confuse best military advice, as well
as, create an inequity in advocacy.

Making the CNGB a member of the JCS
would complicate unity of command for both

S7889

the Army and the Air Force. The Chiefs of

Staff of the United States Army and the

UnitedStates Air Force should be held sin-

gularly accountable to the Executive and

Legislative Branches of Government for the

readiness and combat effectiveness of their

respective service, and for the welfare of the
men, women, and families in their respective
services. Making the CNGB a member of the

JCS would create unhealthy ambiguity in

the responsibility for leading the men and

women of the National Guard. After ten
years of war, the Guard and Reserve are
more fully integrated with our active compo-

nent than ever before. Making the CNGB a

member of the JCS is unnecessary. This rec-

ommendation is consistent with the Com-
mission on the National Guard and Reserves

Second Report to Congress that the CNGB

should not be a member of the JCS.

Unlike the service chiefs, the CNGB does
not represent a branch of service nor is the
CNGB responsible for organizing, manning,
training and equipping the National Guard
to the extent of the service chiefs. On mat-
ters relating to federalized forces of the Na-
tional Guard of the United States and its
subcomponents; the Army National Guard of
the United States and the Air National
Guard of the United States, the Chief of
Staff of the Army and the Chief of Staff of
the Air Force are the appropriate advocates
to render best military advice as members of
the JCS.

Moreover, making the CNGB a member of
the JCS is inconsistent with the status of
the Army and Air National Guard as reserve
components of the Army and Air Force. Ad-
ditionally, JCS membership would create an
inequity between the National Guard and its
Army, Marine Corps, Navy and Air Force Re-
serve counterparts.

We concur with the Chairman of the Joint
Chiefs of Staff that the CNGB’s advisory
roles under 10 USC 1050(c) are essential and
sufficient. The CNGB serves as the principal
advisor to the Secretary of Defense, through
the Chairman of the Joint Chiefs of Staff, on
matters involvingnon-federalized National
Guard forces and on other matters as deter-
mined by the Secretary of Defense. In these
matters, it is appropriate for the CNGB to
participate in JCS deliberations. Addition-
ally, we fully support CNGB participation in
JCS deliberations that deal with issues that
affect the National Guard and to provide key
insight on National Guard concerns.

In sum, elevating the CNGB to the JCS
risks sending the message that the National
Guard is a separate service, which runs con-
trary to its status as an integral part of the
United States Army and United States Air
Force.

Your longstanding support of the men and
women of the Naval service is greatly appre-
ciated.

Sincerely,
J. W. GREENERT,
Chief of Naval Oper-
ations.
JAMES F. AMOS
Commandant of the
Marine Corps.
UNITED STATES AIR FORCE,
THE SECRETARY OF THE AIR FORCE,
Washington, DC, November 2, 2011.

Hon. JIMm WEBB,

Chairman, Personnel Subcommittee, Committee
on Armed Services, U.S. Senate, Wash-
ington, DC.

DEAR SENATOR WEBB: Thank you for the
opportunity to share our views concerning
the legislative proposal to make the Chief of
the National Guard Bureau a member of the
Joint Chiefs of Staff (JCS).

Over many decades, the U.S. Air Force has
made great strides integrating the active
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and reserve components, creating the world’s
most lethal air force. We admire, value and
rely upon the contributions our reserve com-
ponents make daily as a part of our total
force. We can assure you that the Air Na-
tional Guard has a seat at the table and its
voice is heard.

The roles, functions, and reporting rela-
tionships for the National Guard Bureau
(NGB) are among the most complex in the
Department of Defense (DoD). As you know,
the NGB is a joint activity of DoD and the
Chief of the NGB is a principal advisor to the
Secretary of Defense through the Chairman
of the Joint Chiefs of Staff on matters in-
volving non-federalized National Guard
forces. The Chief of the NGB is under the au-
thority, direction, and control of the Sec-
retary of Defense, but the Secretary nor-
mally exercises authority, direction and con-
trol through the Secretaries of the Army and
the Air Force for matters pertaining to their
responsibilities. The Office of the Director,
Air National Guard (ANG) is an element of
the NGB and supports the Chief of the NGB
in his advisory role.

The Chief of the NGB is the principal advi-
sor to the Secretaries and Chiefs of Staff of
the Army and Air Force for matters per-
taining to their Title 10 responsibilities, and
he implements the Title 10 organize, train
and equip direction of the Secretaries and
Chiefs of Staff of the Army and the Air Force
as they pertain to the National Guard. The
ANG of the United States is a reserve compo-
nent of the United States Air Force and, to-
gether with the Air Force Reserve and the
Active Duty components of the Air Force, is
a fully integrated element of the total forces
that the Secretary and Chief of Staff provide
to the Combatant Commanders. As the sen-
ior leadership of the Air Force, we are re-
sponsible for ensuring ANG requirements for
capabilities and functions are fully consid-
ered in DoD’s Planning, Programming, Budg-
eting and Execution System and policy mak-
ing processes. With that, the Director, ANG
and his representatives participate without
limitation in the corporate Air Force deci-
sion making process.

One of the continuing challenges we face
lies in the dual nature of Title 10 and Title
32 relationships. Specifically, for our Total
Force development and employment to re-
main effective and efficient in all aspects of
Air Force operations, unified Title 10 leader-
ship is paramount. As recognized in the con-
gressionally mandated Charter for the Na-
tional Guard Bureau, the Secretaries of the
Army and the Air Force exercise authority,
direction, and control over the NGB on mat-
ters pertaining to the respective Secretary’s
responsibilities in law or DoD policy, except
as otherwise directed by the Secretary of De-
fense. This is essential for them to meet
their responsibilities to the nation, and to
integrate all components of their respective
Services. The legislation passed by the House
and proposed by the Senate to make the
Chief of the NGB a member of the JCS would
add further complexity to Title 10 relation-
ships, confusing the lines of authority and
representation already in place for Chiefs of
Staff of the Army and Air Force to meet
their JCS responsibilities.

For these reasons, we strongly encourage
you not to proceed with designating the
Chief of the NGB as a member of the JCS. We
believe that the current advisory role estab-
lished under 10 USC 10502 continues to be
both important and sufficient for advocacy
of the National Guard’s non-federal needs
and missions. The Chief of the NGB will con-
tinue to have a strong voice and is an essen-
tial partner for the Secretary of Defense,
Service Secretaries, and the Joint Chiefs of
Staff, but he should not be put in a Title 10
position independent of Service leadership.
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In summary, the Title 10 roles and require-
ments of the Air National Guard are appro-
priately addressed in law, in the Charter of
the National Guard Bureau, and within the
U.S. Air Force. Consistent with the unity of
effort embodied in our Total Force approach,
military advice in all matters concerning
the U.S. Air Force should come from the
Chief of Staff. In its Title 10 context, the Na-
tional Guard Bureau (including its Army and
Air elements), is not a separate service and
should not be included as such within the
statutory membership of the Joint Chiefs of
Staff.

We support the proposal to establish a Vice
Chief of the National Guard Bureau.

Thank you for your valued and continued
strong support of the U.S. Air Force. Similar
letters have been sent to Senator Levin and
Senator McCain.

Sincerely,
MICHAEL B. DONLEY,
Secretary of the Air
Force.
NORTON A. SCHWARTZ,
General, USAF, Chief
of Staff.

Mr. WEBB. The administration also
opposes this amendment. Senator GRA-
HAM mentioned during the committee
hearing that candidate Obama, at a Na-
tional Guard Association convention,
expressed his support for this idea. But
President Obama has yet to offer his
support for this idea. In fact, the Sec-
retary of Defense, as I mentioned, has
stated his strong opposition. If the
President is inclined to support this
idea, perhaps he should clarify that for
us.

The Chief of the National Guard Bu-
reau already has extraordinary access
at the table. There have been some
questions about bringing the National
Guard to the table. He has extraor-
dinary access at the table. He, in fact,
is the only chief of any department in
the Pentagon who does not have to re-
port to a Service Secretary. He reports
to the Secretary of Defense right now.

The other Reserve components report
through Service Secretaries—the Army
Reserve, as opposed to the Army
Guard; the Air Force Reserve, the Navy
Reserve, the Marine Corps Reserve, and
the Coast Guard Reserve, through the
Coast Guard process.

They are all represented at the table
in the Joint Chiefs without having to
be members of the Joint Chiefs.

I remind my colleagues that what we
are proposing here is statutorily doable
if this body wishes to do it. But it is
going to be bureaucratically awkward
in the Pentagon if it were to occur.
You are going to put into position on
the Joint Chiefs of Staff an individual
who is not a service chief.

During the committee hearing, Sen-
ator GRAHAM and others mentioned an
article I had written in 1972 in the Ma-
rine Corps Gazette calling for the Com-
mandant of the Marine Corps to be-
come a full member of the Joint Chiefs
of Staff. I am actually quite flattered
that someone would recall an article I
wrote 39 years ago when I was a 25-
year-old Marine Corps captain. But the
point of the article actually is the re-
verse of what we are talking about
today. The point of that article was
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that the Marine Corps is a separate
service—a completely separate service.
The Marine Corps wears a separate uni-
form than the Navy. The Marine Corps
was being represented on the Joint
Chiefs of Staff in the same way as, say,
naval aviation. This is not true with
the National Guard. The Air National
Guard wears the uniform of the U.S.
Air Force. When they are mobilized,
they are a part of the Air Force. The
Army National Guard wears the uni-
form of the U.S. Army. When they are
brought into Federal service, they are
wea