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has to be shown that this bill is not
going to be the answer. The only way
to both fund the government and pro-
vide middle-class relief is for Demo-
crats and Republicans to get together,
as the Democratic leader has said, al-
most until he is blue in the face.

Mrs. MCCASKILL. With all due re-
spect to my friend and colleague from
New York, I thank him for the answers,
because I was confused that the Repub-
licans are keeping us from voting on a
Republican bill. But it is not the House
we need show anything. We have a
tendency around here to get focused on
the back and forth among ourselves. It
is the American people we need to show
that we are capable of standing up,
casting a vote, seeing whether it passes
or fails, and then negotiating and find-
ing a way forward.

I would say to my colleague from
New York, if the Republicans in the
Senate are not willing to vote on their
own legislation, then you have got to
scratch your head.

I thank the Senator for the oppor-
tunity.

Mr. SCHUMER. Reclaiming my time,
I would accept the modification of my
argument made by the Senator from
Missouri. The point, of course, we both
agree on is we ought to vote. We ought
to do it to show the world, whether it
is the House, Senate, American people,
or anybody else. That makes a great
deal of sense.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. Madam President, I
thank my colleague from New York
and colleague from Missouri for put-
ting in context where we are today.
But let’s take one step back and look
at what is the issue. The issue is basic:
Will the payroll tax cut that currently
helps 160 million Americans continue
after January 1? That is the underlying
question.

After all of the back and forth and
politics, we believe it should. The
President believes it should. Econo-
mists tell us that is the way to help us
out of a recession and create more jobs.
We have come up with a way to pay for
it so it will not add to the deficit. Our
proposal: a surtax on the wealthiest
Americans, not on the first million dol-
lars in income each year but on their
second million dollars in income, a sur-
tax.

We ask across America: Do you think
that is fair to ask that sacrifice? Over-
whelmingly, not just Democrats, Inde-
pendents, Republicans, tea party Re-
publicans believe that is fair. But, un-
fortunately, many on the Republican
side are indentured political servants
to a Washington lobbyist named Gro-
ver Norquist. They have signed an oath
that they believe supersedes any other
oath, to the Constitution or to the peo-
ple they represent, that they will
never, ever vote for a tax increase for
the wealthy—not one penny. Not one
penny.

So they wanted to stop the extension
of this payroll tax cut for working fam-
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ilies. They came up with a bill in the
House of Representatives. The bill in
the House of Representatives passed
last night. It is so bad that the Senate
Republicans will not let us bring it to
the floor for a vote. They know what is
going to happen. We saw it in the last
2 weeks. The Presiding Officer can re-
member. Senator HELLER of Nevada
put up a Republican alternative on the
payroll tax cut, and on the first vote,
out of 43 Republicans, 20 supported his
measure, and out of the Republican
leadership team, only Senator McCON-
NELL voted for it. Clearly this is not a
popular approach, even when it is writ-
ten by Senate Republicans.

Now the House Republican approach
is so unpopular they will not even call
it on the floor—so unpopular. If anyone
is wondering whether we are going to
get home for Christmas, they should
have listened to this exchange this
morning, when the Republicans refused
to even call their own vote.

I agree with the Senator from Mis-
souri. We owe to it the American peo-
ple to get to the bottom of this, and
quickly, to assure them January 1 the
payroll cut will continue for working
families across America, to assure
them that we will maintain unemploy-
ment benefits for the 14 million unem-
ployed Americans struggling to find
jobs—4 unemployed for every available
job. It is basic that we need to do this,
and if we are going to get down to it,
then I am afraid our Senate Republican
colleagues have to accept the reality.

There comes a moment for a vote.
This is the moment, the vote on wheth-
er we are going forward to make sure
that we extend the payroll tax cut for
working families in a fair way. That is
what is at hand.

———

BALANCED BUDGET AMENDMENT

Mr. DURBIN. Madam President, in
about 30 minutes, we will have a rare
chance on the floor of the Senate—it
does not happen often. We will have
consideration of two efforts to amend
the Constitution of the United States.
We all take this seriously. Each one of
us, before we could exercise our respon-
sibility as Senators, swore to uphold
and defend that Constitution. Now we
are being asked to amend it.

How often have we amended the Con-
stitution? In the past 220 years since
we passed the Bill of Rights, we have
amended it 17 times: to abolish slavery,
to give women the right to vote, sig-
nificant historic decisions. What comes
before us today are two amendments
which, frankly, do not stand the test of
whether they meet constitutional
standards.

I am going to vote against both. I
thank my colleague, Senator UDALL of
Colorado, for offering a version. Sen-
ator MCCONNELL, Senator HATCH have
offered their own. I do not believe ei-
ther one of them is right for America.
Here is what it comes down to. If we
pass either of these constitutional
amendments, we will be forced to cut

S8559

government spending at exactly the
wrong moment in time when it comes
to our economy. When our economy is
in trouble, revenues are down, we step
in with stabilizers to try to make sure
that we keep families afloat during dif-
ficult times and restore our economy
to growth. Those stabilizers are threat-
ened and endangered by these balanced
budget amendments.

Secondly, the enforcement of these
balanced budget amendments will be
by our Federal courts. Can you imag-
ine? Can you imagine that the day
after we pass a budget, lawsuits spring
up across America in the Federal
courts challenging whether we have ex-
ceeded the constitutional requirement
that no more than, say, 18 percent of
the gross domestic product be spent,
arguments that there has been a mis-
calculation? How long will that take to
resolve in court and what happens to
America in the meantime?

Then what remedies do the courts
have? The Republicans have made it
clear, because of their view, one of the
remedies cannot be extending taxes on
the wealthiest in America. They never
want that to happen. Now they want to
enshrine that theory in the Constitu-
tion. Turning to our courts for enforce-
ment of spending is, in my mind, a di-
rect violation of the spirit and letter of
the law in the Constitution which gives
to Congress exclusively the power of
the purse. It is a bad idea. It is cer-
tainly not one we should support.

I also want to say that this approach
is unnecessary. There comes a time—
and we have reached it—when we need
to have the political will, in a bipar-
tisan fashion, to deal with our coun-
try’s problems, whether it is the tax
cut, extending the government’s life
into the next fiscal year, or dealing
with our long-term deficit. It takes po-
litical will, maybe even political cour-
age. It does not take a constitutional
amendment.

Let’s defeat both of these amend-
ments. Let’s show our respect for this
Constitution that we have sworn to up-
hold and defend and not pass some-
thing that has not been thought
through that may, in fact, harm Amer-
ica rather than help it.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
BALANCED BUDGET AMENDMENT

Mr. GRASSLEY. Madam President,
the need for a balanced budget amend-
ment is very great. You know how the
national debt now is reaching a point
where, if we don’t intervene with a con-
stitutional requirement for a balanced
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