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The House met at noon and was
called to order by the Speaker pro tem-
pore (Mr. HARRIS).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
January 31, 2012.

I hereby appoint the Honorable ANDY HAR-
RIS to act as Speaker pro tempore on this
day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.

MORNING-HOUR DEBATE

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 17, 2012, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning-hour debate.

The Chair will alternate recognition
between the parties, with each party
limited to 1 hour and each Member
other than the majority and minority
leaders and the minority whip limited
to 5 minutes each, but in no event shall
debate continue beyond 1:50 p.m.

——————

KEYSTONE XL PIPELINE AND THE
K-FAST BILL

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Texas (Mr. POE) for 5 minutes.

Mr. POE of Texas. Mr. Speaker,
across the globe, Iran continues its
saber rattling. The little fella from the
desert, Ahmadinejad, threatens to
block the Strait of Hormuz and all the
oil shipments going through it.

This worries Americans who can’t af-
ford for the price of gasoline to go up.

What if we made unstable Middle
Eastern countries irrelevant to our en-
ergy security? Imagine a place where

the United States actually controlled
its own energy destiny. There are two
different paths to that world. The ad-
ministration and environmental ob-
structionists will tell you the only way
to energy independence is through so-
called ‘‘clean and green’’ energy
projects funded at taxpayer expense.

This may sound good in a sound bite,
but these projects are expensive, unre-
liable, and in many cases they continue
to fail.

Cases in point, three companies:
Solyndra, Enerl, and Beacon Power. In
each of these cases, the Federal Gov-
ernment has taken taxpayer money
and gambled it on risky projects. With
Solyndra, half a billion taxpayer dol-
lars were poured into a company that
was doomed to fail. The result:
Solyndra went belly up, 1,000 people
lost their jobs, and the American peo-
ple will never see a refund on their
money.

Clean energy may be a noble goal,
but we’re just not there yet.

The second path to controlling our
energy destiny is an all-of-the-above
approach: solar, wind, nuclear, clean
coal, natural gas, and yes, oil.

For now, oil is the most reliable and
cost-effective source of energy we have.
That’s one reason why the Keystone
XL pipeline is a golden opportunity for
our country. This project, unlike
Solyndra, won’t cost the taxpayers any
of their money.

It would bring 750,000 barrels of oil
per day from our stable ally, Canada,
down to refineries in my district in
southeast Texas. Equally important, it
would create at least 100,000 jobs in its
lifetime, including 20,000 immediate
construction and manufacturing jobs.
But unfortunately, the administration
has said no to Keystone pipeline. It
said no to our national interest. It said
no to jobs. It said no to energy secu-
rity. It said no to our ally Canada. It
said no to the will of the American peo-
ple because most Americans support

the pipeline. But it did say yes—yes to
China, because China will probably be
the recipient of that Canadian oil and
the jobs if the pipeline is not built in
the United States. Now, isn’t that love-
ly?

Keystone would enhance our energy
security by bringing almost as much
oil as we get from Saudi Arabia to the
United States. It would help enhance
our foreign policy by bolstering our re-
lationship with Canada instead of de-
pending on unstable Middle Eastern
countries. But radical obstructionists
got their way when they took to the
streets in front of the White House and
threatened their support for the Presi-
dent.

They seem to conveniently forget
that pipelines are the safest way to
transport oil.

Failure to approve the pipeline is
putting our national security, energy
security, and economic security at
risk. That is why I have introduced,
along with my friend DAN BOREN from
Oklahoma, the bipartisan Keystone for
a Secure Tomorrow Act, or K-FAST for
short. This bill would allow Congress
to act immediately and approve the
permit for the Keystone XL pipeline.

There is precedent for congressional
approval of pipelines. In 1973, the same
type of special interest groups were
holding back the permit for the Trans-
Alaska pipeline. After 4 years of delay,
Congress finally took direct action and
successfully approved that pipeline.

I'm pleased that a bipartisan group of
45 Senators agree that Congress should
approve the Keystone pipeline. The
Hoeven-Lugar-Vitter bill, similar to
my bill, would do that.

While green energy is a worthwhile
ambition, we simply cannot afford to
reject a reliable supply of energy.

So while the administration con-
tinues to say no to Americans, Con-
gress has the obligation and the legal
ability to say yes. Let’s make Key-
stone pipeline a reality.
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It’s time we create jobs, bring energy
to the United States, and make Middle
Eastern politics and turmoil irrelevant
to our national and energy security.
It’s time to think of the American peo-
ple because they can’t wait.

And that’s just the way it is.

———

AMERICAN HERO, JOHN ‘“JACK”
FRANCIS HANNIGAN

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Texas (Mr. FLORES) for 5 minutes.

Mr. FLORES. Mr. Speaker, I rise
today to remember an American hero
from this country’s Greatest Genera-
tion. John ‘‘Jack” Francis Hannigan
was born March 27, 1918 to Frank
Hannigan and Elsie Sternweiss
Hannigan in New York City. He at-
tended parochial school throughout his
life, obtaining a college degree and a
law degree from St. John’s University
in New York. Through his beloved sis-
ter Myrtle, he met the love of his life,
Marion Josephine Ronayne, and he also
fell in love with her large and caring
Irish family. They were married on
May 2, 1942 at Maxwell Air Force Base
in Montgomery, Alabama, thus begin-
ning a union that lasted 67 years.

Jack was a navigator and a lawyer in
the United States Army Air Corps,
serving during World War II in the Eu-
ropean theater of operations. As part of
the 397th bomb group, also known as
the Bridge Busters, he flew 70 combat
missions in a B-26 Marauder, including
three over Normandy Beach on D-Day.
He earned a Purple Heart during his
wartime service. In 1948, his commis-
sion as a JAG officer was transferred to
the newly created United States Air
Force.

Jack’s and his wife’s military service
spanned 30 years, living in Alabama,
Louisiana, South Carolina, Florida,
Georgia, New York, New Jersey, Penn-
sylvania, New Mexico, Arizona, Ger-
many, Virginia, the Philippine Islands,
Massachusetts, Maryland, and, of
course, Texas. Throughout his service,
he was awarded many medals of com-
mendation, including the Silver Star,
the Legion of Merit, the Meritorious
Service Medal, the Air Medal, the Air
Force Commendation Medal, and the
Army Commendation Ribbon. Upon re-
tirement, Colonel Hannigan received
the Distinguished Service Medal in 1971
at Randolph Air Force Base in Texas.
The Hannigans retired to Allen, Texas,
and were active parishioners at St.
Jude’s Catholic Church. While there, he
volunteered his legal services and his
wife’s typing to many church members.

Jack and Marion raised a large Irish
Catholic family with six children.
While the family is spread across the
country, the love that Jack and Marion
held for them is a bond that will for-
ever unite the Hannigan clan. Jack is
survived by his children, John F.
Hannigan, Jr., United States Air Force
retired colonel of Colorado; Mary
Gadow of Arizona; Barbara Clark of
Massachusetts; Joan Johnston of Mas-
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sachusetts; Dr. Jim Hannigan of Aus-
tin, Texas; Kathy Havel of Dallas,
Texas; 14 grandchildren; and 10 great-
grandchildren. He will also be remem-
bered for his quick wit, practical jokes,
skill with crossword puzzles, love of
sports—especially golf—and yes, his
‘“‘yes dears’ to his wife, Marion.

This Friday, on February 3, 2012, a
memorial service will be held at Ar-
lington National Cemetery to honor his
and his wife’s life of service to our
country.

Mr. Speaker, the service of Mr. and
Mrs. Hannigan to our country will
never be forgotten. They serve as ex-
amples for our current generations of
Americans to emulate. God bless their

service, and God bless the United
States of America.
————
O 1210
AFGHANISTAN

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
North Carolina (Mr. JONES) for 5 min-
utes.

Mr. JONES. Mr. Speaker, over the
weekend, I read an article by the Asso-
ciated Press that the French have
made a decision to fast-track their
withdrawal from Afghanistan and bring
troops home by the end of 2013 instead
of the end of 2014. If France follows
through with this accelerated draw-
down, they will join other countries
like Canada and the Netherlands, who
have also drawn down their forces in
recent years.

I believe these countries are on the
right track.

The Department of Defense has re-
cently been asked to find over $490 bil-
lion in cuts. We are currently spending
$10 billion a month, which equates to
$120 billion a year, in Afghanistan. By
bringing our troops home now, we
would be saving hundreds of billions of
dollars, which would prevent the De-
partment of Defense from cutting other
military programs. It simply is com-
mon sense to bring our troops home
now and not wait.

Mr. Speaker, I would like to quote
from a January 20, 2012, New York
Times article by Matthew Rosenberg,
titled, ‘‘Afghanistan’s Soldiers Step Up
Killings of Allied Forces’’:

“American and other coalition forces
here are being Kkilled in increasing
numbers by the very Afghan soldiers
they fight alongside and train, in at-
tacks motivated by deep-seated ani-
mosity between the supposedly allied
forces, according to American and Af-
ghan officers and a classified coalition
report obtained by The New York
Times.”

Mr. Rosenberg further states in his
article, ‘““A decade into the war in Af-
ghanistan, the report makes clear that
these Kkillings have become the most
visible symptom of a far deeper ail-
ment plaguing the war effort: the con-
tempt each side holds for the other,
never mind the Taliban. The ill will
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and mistrust run deep among civilians
and militaries on both sides, raising
questions about what future role the
U.S. and its allies can expect to play in
Afghanistan.”

Mr. Speaker, more important than
the money are the young men and
women who are sacrificing their lives,
limbs, and families by serving in a cor-
rupt nation led by a corrupt leader.

Beside me, Mr. Speaker, is a poster
that I have been bringing to the floor
from time to time of a young soldier
from Fort Bragg, North Carolina, who
is sitting in a wheelchair with both
legs gone and an arm gone, with his
lovely wife standing beside his wheel-
chair showing him their new apart-
ment.

How many more young men and
women have to die? How many more
young men and women have to lose
their legs, their arms? And the sad part
about it is that, as history has shown,
no great nation in the history of the
world has ever changed Afghanistan;
and we’re not going to change it either.
History has proven that fact time and
time again. It is time to bring our
troops home from Afghanistan.

Before closing, Mr. Speaker, I want
to tell the story of my visit to Walter
Reed, which is in Bethesda, Maryland.
A young Marine corporal from Camp
Lejeune, which I have the privilege to
represent, said to me, with his mom in
the room: Why don’t we come home,
Congressman? Why don’t we come
home?

It is time that this administration
and this Congress say to the American
people: We’re not going to wait until
2014 to bring our troops home. We're
going to start bringing them home in
2013.

And with that, Mr. Speaker, in clos-
ing, I ask God to please bless our men
and women in uniform. I ask God to
please bless the families who have
given a loved one dying for freedom in
Afghanistan and Iraq. And I will close
by asking God three times: God, please,
God, please, God, please continue to
bless America.

————
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until 2
p.m. today.

Accordingly (at 12 o’clock and 14
minutes p.m.), the House stood in re-
cess until 2 p.m.

————
O 1400
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mrs. ELLMERS) at 2 p.m.

————
PRAYER

The Chaplain, the Reverend Patrick
J. Conroy, offered the following prayer:

Loving God, we give You thanks for
giving us another day.
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Bless the Members of this assembly
as they set upon the important work
that faces them. Help them to make
wise decisions in a good manner and to
carry their responsibilities steadily
with high hopes for a better future for
our great Nation.

May they be empowered by what
they have heard during their home dis-
trict visits to work together. May they
realize that each of them represents
voters who side with their opponents,
and that there are millions of Ameri-
cans who voted for their opponents as
well. The work to be done must benefit
all Americans. Give them courage to
make difficult choices when they are
faced with them.

May Your blessing, O God, be with
them and with us all this day and every
day to come, and may all we do be done
for Your greater honor and glory.

Amen.

e —

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Texas (Mr. BURGESS)
come forward and lead the House in the
Pledge of Allegiance.

Mr. BURGESS led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—

STOCK ACT

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute.)

Mr. POE of Texas. Madam Speaker,
the STOCK Act will prohibit Members
of Congress and Federal employees
from using nonpublic information for
their own personal profit and help pre-
vent insider trading.

Representative TIMOTHY WALZ of
Minnesota has introduced this legisla-
tion in the House. The Senate has al-
ready voted to move forward on the
STOCK Act.

I join a bipartisan group of 217 Mem-
bers in supporting this legislation. Sev-
eral media reports have indicated that
insider trading is a problem in the
Halls of Congress.

Madam Speaker, we work for the
American people and cannot lose their
trust. The STOCK Act or similar legis-
lation is needed because it brings more
transparency and oversight.

Insider trading, any way you look at
it, is not only illegal in the United
States, but it is corrupt and morally
wrong. In Washington and in Congress,
things must not only be right; they
must look right.

And that’s just the way it is.
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COMMENDING PRESIDENT BARACK
OBAMA’S LEADERSHIP IN SUP-
PORTING WORKING AMERICANS

(Mr. FALEOMAVAEGA asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. FALEOMAVAEGA. Madam
Speaker, as required by our Constitu-
tion, last week President Obama ad-
dressed our Nation in his annual State
of the Union message before a joint ses-
sion of Congress. President Obama out-
lined his blueprint for an America
Built to Last, a plan that begins with
American manufacturing.

President Obama noted in his address
that the American auto industry is
back. The President’s decision to pro-
vide emergency loans to the auto in-
dustry saved more than 1.4 million
American jobs. This decision by Presi-
dent Obama also prevented personal in-
come losses over 2 years of more than
$96 billion and helped make the Big
Three automakers—Chrysler, General
Motors, and Ford—all profitable for the
first time in years.

After taking office, President Obama
signed the Recovery Act to get our Na-
tion back to work. As a result, the U.S.
has seen 22 consecutive months of pri-
vate sector job growth, adding more
than 3.2 million jobs. Last year we
added the most private sector jobs
since 2005.

Madam Speaker, I commend Presi-
dent Obama for his vision and leader-
ship. I commend his bold actions and,
most of all, his commitment to serving
our Nation in these difficult times.

———

BEYOND THE AFFORDABLE CARE
ACT

(Mr. BURGESS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BURGESS. Madam Speaker, this
year the Supreme Court agreed to hear
and issue a decision on the Affordable
Care Act. Of course, I'm eager to see
what happens, and I'll be following the
case very carefully, as will millions of
Americans. But important steps will
need to be taken depending upon how
the Court rules. Right now, we do not
know if the Court will rule solely on
the individual mandate or say that the
entire law is unconstitutional. Either
way, this House must be prepared.

Now, House conservatives have been
working for at least the past 3 years,
well before the Affordable Care Act was
even passed, to craft policies that fo-
cused on patients instead of payments,
that focused on quality instead of
quantity, innovation instead of stagna-
tion, and affordability as opposed to
just being cheap.

I'm fully committed to continuing
this work and producing alternative
legislation that will benefit the Amer-
ican people without putting an undue
burden on the economy.

The Congressional Health Care Cau-
cus discussed this issue today at a
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briefing. James Capretta and Thomas
Miller discussed and shared ways on
which we can prepare in the coming
months with specific policy ideas. Al-
though no one has a clear idea of how
the Court will rule, we do know that we
need to work together to consider ideas
and craft policies to take care of the
American people when their decision is
rendered.

———

DUCKS UNLIMITED

(Mrs. BLACKBURN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BLACKBURN. Madam Speaker,
it is so true that ‘‘to whom much is
given, much is required,” especially
when it comes to ensuring the bless-
ings of creation for our children and
grandchildren. Seventy-five years ago,
a group of concerned citizens came to-
gether to offer their time, talents, and
treasures to protect waterfowl popu-
lations and preserve wetland habitats.

Ducks Unlimited has a purposed be-
ginning. During the 1937 Dust Bowl,
drought-plagued waterfowl populations
were at unprecedented lows. Recog-
nizing the waterfowl were dangerously
near to unrecoverable populations, a
small group of sportsmen organized
themselves and got to work.

Over the past 756 years, the members
of Ducks Unlimited have worked to
conserve, restore, and manage habitats
essential to the well-being of our con-
tinent’s waterfowl populations.
Through public-private partnerships
and the hard work of Ducks Unlimited
volunteers throughout the country,
more than 12 million acres across
North America have been preserved.

Madam Speaker, it never ceases to
amaze me how the citizenry, bound to-
gether by common dedication, deter-
mination, and focus, and not by gov-
ernment fiat, can change the world.
Ducks Unlimited has spent the last 75
years improving water quality, miti-
gating the effects of floods, safe-
guarding and expanding recreational
opportunities. They are to be com-
mended for their 75 years.

——————

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, January 31, 2012.
Hon. JOHN A. BOEHNER,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on
January 31, 2012 at 10 a.m.:

That the Senate passed S. 1236.
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That the Senate agreed to S. Con. Res. 34.
With best wishes, I am
Sincerely,
KAREN L. HAAS.

———

APPOINTMENT OF CONFEREES ON
H.R. 658, FAA REAUTHORIZATION
AND REFORM ACT OF 2011

Mr. CRAVAACK. Madam Speaker, 1
ask unanimous consent to take from
the Speaker’s table the bill (H.R. 658)
to amend title 49, United States Code,
to authorize appropriations for the
Federal Aviation Administration for
fiscal years 2011 through 2014, to
streamline programs, create effi-
ciencies, reduce waste, and improve
aviation safety and capacity, to pro-
vide stable funding for the national
aviation system, and for other pur-
poses, with the Senate amendment
thereto, disagree to the Senate amend-
ment, and agree to the conference
asked by the Senate.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota? The Chair
hears none and, without objection, ap-
points the following conferees:

From the Committee on Transportation
and Infrastructure, for consideration of the
House bill and the Senate amendment, and
modifications committed to conference:

Messrs. Mica, Petri, Duncan of Tennessee,
Graves of Missouri, Shuster, Mrs. Schmidt,
Messrs. Cravaack, Rahall, DeFazio, Costello,
Boswell, and Carnahan.

From the Committee on Science, Space,
and Technology, for consideration of secs.
102, 105, 201, 202, 204, 208, 209, 212, 220, 321, 324,
326, 812, title X and title XIII of the House
bill and secs. 102, 103, 106, 216, 301, 302, 309,
320, 327, title VI, and sec. 732 of the Senate
amendment, and modifications committed to
conference:

Messrs. Hall, Palazzo, and Ms. Eddie Ber-
nice Johnson of Texas.

From the Committee on Ways and Means,
for consideration of title XI of the House bill
and titles VII and XI of the Senate amend-
ment, and modifications committed to con-
ference:

Messrs. Camp, Tiberi and Levin.

There was no objection.

————
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess subject to
the call of the Chair.

Accordingly (at 2 o’clock and 10 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.

———
0 1715
AFTER RECESS
The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. POE of Texas) at 5:15 p.m.

———

PROVIDING FOR CONSIDERATION
OF H.R. 1173, FISCAL RESPONSI-
BILITY AND RETIREMENT ACT
OF 2011
Mr. SESSIONS. Mr. Speaker, by di-

rection of the Committee on Rules, I

call up House Resolution 522 and ask

for its immediate consideration.
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The Clerk read the resolution, as fol-
lows:

H. RES. 522

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the State of the Union for
consideration of the bill (H.R. 1173) to repeal
the CLASS program. The first reading of the
bill shall be dispensed with. All points of
order against consideration of the bill are
waived. General debate shall be confined to
the bill and shall not exceed one hour, with
40 minutes equally divided and controlled by
the chair and ranking minority member of
the Committee on Energy and Commerce and
20 minutes equally divided and controlled by
the chair and ranking minority member of
the Committee on Ways and Means. After
general debate the bill shall be considered
for amendment under the five-minute rule
for a period not to exceed three hours. It
shall be in order to consider as an original
bill for the purpose of amendment under the
five-minute rule the amendment in the na-
ture of a substitute recommended by the
Committee on Energy and Commerce now
printed in the bill. The committee amend-
ment in the nature of a substitute shall be
considered as read. All points of order
against the committee amendment in the
nature of a substitute are waived. No amend-
ment to the committee amendment in the
nature of a substitute shall be in order ex-
cept those received for printing in the por-
tion of the Congressional Record designated
for that purpose in clause 8 of rule XVIII in
a daily issue dated January 31, 2012, or ear-
lier and except pro forma amendments for
the purpose of debate. Each amendment so
received may be offered only by the Member
who caused it to be printed or a designee and
shall be considered as read if printed. At the
conclusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from Texas is recognized for 1
hour.
Mr. SESSIONS. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to my friend, the
gentleman from Massachusetts (Mr.
MCGOVERN), pending which I yield my-
self such time as I may consume. Dur-
ing consideration of this resolution, all
time is yielded for the purpose of de-
bate only.

GENERAL LEAVE

Mr. SESSIONS. Mr. Speaker, I ask
unanimous consent that all members
have 5 legislative days to revise and ex-
tend their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SESSIONS. House Resolution 522
provides a modified open rule for con-
sideration of H.R. 1173. This rule allows
for any amendment prefiled in the CON-
GRESSIONAL RECORD which complies
with the rules of the House to be made
in order. That’s pretty simple.

Mr. Speaker, I rise today in support
of this rule and the underlying bill,
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H.R. 1173, the Fiscal Responsibility and
Retirement Security Act of 2011, which
was introduced on March 17, 2011, by
the gentleman, my dear friend from
Louisiana, Congressman CHARLES BOU-
STANY, and was reported by the Com-
mittee on Energy and Commerce by a
vote of 33-17 on November 29, 2011.
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Additionally, the bill was reported by
the Committee on Ways and Means on
January 18, 2012, by a vote of 23-13.

This legislation has been through
regular order. Members from both sides
of the aisle on several committees have
had opportunities to submit perfecting
ideas, and those amendments have been
considered. With the modified open
process brought forward by the Rules
Committee, every preprinted amend-
ment will be given full and fair consid-
eration by this body.

Mr. Speaker, the Community Living
Assistance Services and Supports Act,
also known as the CLASS Act, was a
budgetary gimmick introduced by con-
gressional Democrats in the
ObamacCare bill to fit a 10-year budget
score, not to provide reliable insurance
coverage. This is why we are here
today. Built on an unstable foundation,
this long-term health insurance system
was broken from its inception, and yet
was used to sell ObamaCare to those
who did not fully comprehend its fu-
ture implications.

Let’s review the facts of this case.
The CLASS Act establishes a long-
term health coverage program that
would be operated by the Federal Gov-
ernment. The program is a guaranteed
issue, meaning no one can be turned
away. The program provides subsidized
premiums to those under the age of 22
and to those below the poverty line. Fi-
nally, it can use no government fund-
ing. If that isn’t a recipe for failure,
I'm not sure how else you would design
the program. Giving reduced premiums
to some and mandatory coverage to all
necessarily drives up the monthly pre-
mium. The Department of Health and
Human Services indicated that the
plans, as designed, would cost $235 and
$391 a month and could rise to as much
as $3,000 a month for those in the pro-
gram. Anyone who is healthy and
above the poverty line would most cer-
tainly turn to the private sector, leav-
ing the program woefully underfunded.
These are the facts. The program is not
viable and is not sustainable.

In reference to the program, the Sec-
retary of Health and Human Services,
Secretary Sebelius, finally agreed on
October 14, saying, ‘I do not see a via-
ble path forward at this time.” It
makes you wonder what other sections
of ObamaCare might not be fiscally
sound, given a closer review as well.
Oh, by the way, this Republican Con-
gress is doing that right now, in com-
mittee, under regular order. Appar-
ently, however, we had to pass the bill
to find out about the CLASS Act and
what was in it and how it might work.
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Mr. Speaker, we are not solving the
problem by creating programs that are
unsustainable. We continue to double
down, taxing Medicare and Medicaid
relentlessly to where they cannot pay
for themselves. President Obama and
congressional Democrats actually cut
$500 billion in Medicare in order to fund
the CLASS Act and flawed programs
like it in the ObamaCare package. The
majority of Republicans in this House
are committed to protecting Medicare,
Medicaid, and Social Security for fu-
ture generations, not passing empty
promises—those that cannot sustain
themselves and those that would be
headed for failure from their incep-
tions. I believe we are abandoning the
core mission of entitlement programs,
which was meant to bring necessary
coverage to those who cannot provide
for themselves.

Mr. Speaker, I, like many Americans,
can speak on a personal basis about
what a disappointment this is, not just
the ObamaCare bill, but the provisions
laid out in it. You see, I'm not unlike
many Americans. I have a disabled son
at home. I have an 18-year-old Down
syndrome young man. I, and Alex, per-
haps at some point, will count on the
government’s being able to uphold its
real responsibility. I believe govern-
ment should have a mission statement,
and that government should have a
role in the lives of Americans, but it
should be one which is very narrow and
well understood.

I understand and believe that we
should have a government that does
help people who need help, and that we
do have a government that can give as-
sistance. However, 1 believe that able-
bodied people should not be included in
these programs. I believe that the peo-
ple who should be a part of this govern-
ment assistance should be those who
have an intellectual or physical dis-
ability, those who are seniors—our par-
ents. Because of their ages and their
service to this great country, they
have earned this and should be given
that help. Lastly, those who are poor—
those, in other words, who are at or
below the poverty line—should be a
part of this as well.

I believe that what this bill has
done—and the philosophy of the Demo-
cratic Party, including that of this
President—will diminish the real role
that government should be playing, be-
cause, in fact, it has gone so far out of
its intended purpose, or of its ability to
sustain what it should be doing, that it
will be a sham system and unable to
help those it should have been intended
to help in the first place. I have seen
this many times. I have seen it in pro-
fessional sports where, as an analogy,
people will buy a season ticket and get
a parking pass with it. There are some-
times 10,000 or 15,000 people who buy
season tickets for 4,000 parking places.
In other words, there may be 10,000 peo-
ple who have the right to come to
those parking places, but there is only
room for a few.

Mr. Speaker, I believe our govern-
ment and the leaders of this govern-
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ment, including Secretary Sebelius,
recognize the limitations and the fail-
ures of this piece of legislation. This
one piece alone is what we, as Repub-
licans today, are trying to highlight,
and Dr. BOUSTANY is right in bringing
it to us.

We should not be creating a system
that would be outside the scope of what
the government should actually be
doing, which is to help those who can-
not help themselves or who deserve
that opportunity to have help. In other
words, by creating a larger-than-life
scenario which cannot be sustained,
they’ve, in fact, put the underpinnings
of something that could be good at
risk—selling too many parking places
for the ones that need to exist. The
parking places that need to exist need
to be on a one-on-one basis now for the
people who need them the most. That
is what the government should be
doing and doing well, not going outside
of its mandate and not promising
something that is unsustainable and
that they cannot deliver on.

Mr. Speaker, I would submit and sug-
gest that some Democrats will rise
today to defend this bill, the CLASS
Act, but the facts of the case are now
known and well understood so that
even the President and his administra-
tion are walking away from this part of
the bill. The program is fatally flawed,
and a full repeal is the only realistic
way we should approach this.

Now is the time to be serious with
the American people. Now is the time
when we need to say that this should
not have been a part of what this
health care bill is about. It will surely
not deliver on what was sold or do what
it was intended to do; and before we en-
gage in that, we ought to be realistic
and honest about what this is doing.

Now is the time to be serious with
the American people about expecta-
tions from the Federal Government as
related to this program. House Repub-
licans are committed to providing af-
fordable, patient-driven solutions to
the problems facing our health care
system; and we recognize, in going
through the bill, that this stands out
as a prime example of what is broken
about the legislation that is law today.

So we are here forthrightly, through
regular order, to talk in a polite and
sensible way about how we should han-
dle what we now know and what we
should have known then but failed to
do. Not reading the bill is just another
example of the flawed process that we
were going through.

I urge all of my colleagues to vote for
this modified open rule, which allows
for the consideration of all preprinted
amendments that comply with the
rules of the House, and to vote for the
underlying bill.

I reserve the balance of my time.

O 1730

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. MCcCGOVERN asked and was
given permission to revise and extend
his remarks.)
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Mr. MCGOVERN. I want to thank the
gentleman from Texas (Mr. SESSIONS)
for yielding me the customary 30 min-
utes.

First of all, Mr. Speaker, I would
urge my colleagues to vote ‘“‘no’” on
this rule. One is, as was pointed out,
this is not truly an open rule—there is
a preprinting requirement. But there is
also a cap, a time limit of 3 hours on
the total debate for this bill. So if
Members have an idea about an amend-
ment they want to offer and it bumps
up against the 3-hour time Ilimit,
they’re out of luck.

I would remind my colleagues that
this is an important issue. This is
about long-term care, health -care,
mostly for our senior citizens. This is
an important subject. We should be
talking about this. We should be delib-
erating on this, and it deserves the nec-
essary time to do this issue justice.

I guess I shouldn’t be surprised, be-
cause we can’t get this leadership to
bring up not only legitimate health
care bills to help improve the quality
of health care for our citizens, but we
can’t get them to bring up jobs bills.
We can’t seem to get this leadership to
bring up anything of any consequence
or any significance to the American
people or anything that will improve
the quality of life for the citizens of
this country.

Mr. Speaker, my friends on the other
side of the aisle want to portray this as
a very simple debate. They want every-
one to think that this is a bill that just
ends, as they put it, a problematic or a
failed program, a bill that says we’re
going to run our government more ef-
fectively and more efficiently, a bill
that says that we’re going to get
health care right for the American peo-
ple.

But, Mr. Speaker, nothing, abso-
lutely nothing, could be further from
the truth. And let me be clear: This bill
is just one more example of how the
Republican majority in this House
stands with Big Insurance instead of
the American people. It’s another ex-
ample of how Republicans want to rig
the health care system so insurance
companies can continue to discrimi-
nate based on preexisting conditions
and can continue to reap big profits at
the expense of our families.

Democrats stand for improving ac-
cess to the best health care system in
the world. We want Americans to be
able to take care of themselves and to
plan for long-term care should they
need it.

The debate in the Rules Committee
last week was a telling example of how
my friends on the other side of the
aisle view this critical health care
issue. During that debate, one of our
colleagues, Republican colleagues on
our Rules Committee, compared long-
term care planning to owning a swim-
ming pool, a luxury, saying that since
the government shouldn’t build a
swimming pool for everyone in the
country, that we shouldn’t be pro-
viding long-term care advice or help
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with long-term care planning for the
American people.

Mr. Speaker, this is where the dis-
course on health care has landed. We
talk about how to lower costs and to
increase access to health care, and my
Republican friends talk about swim-
ming pools. They are in over their
heads, which is why their poll numbers
are sinking to the bottom. This bill
may appear to be fairly simple, but it
will have a devastating impact on
Americans as they plan for the future.

H.R. 1173, the so-called Fiscal Re-
sponsibility and Retirement Security
Act, would repeal the CLASS Act and
defund the National Clearinghouse for
Long-Term Care Information. The
CLASS Act is a national voluntary in-
surance program for purchasing long-
term or disabled care for things like
nursing home fees. Let me repeat that:
It’s a voluntary program. There’s no
mandate, no requirement, no obliga-
tion for anyone to participate.

This bill also converts mandatory
funding for the National Clearinghouse
for Long-Term Care Information into
discretionary funding. While they say
that this saves $9 million, the truth is
Americans will lose access to critical
information that can help them decide
what kind of long-term care coverage
they may or may not want, they may
or may not need, as they grow older.

We need to figure out how to best ad-
dress the cost and availability of long-
term care in the United States, and the
reality is that voting for this bill is the
same as putting your fingers in your
ears or covering your eyes. Surely you
may not want to be able to hear or see
what is bothering you, but it doesn’t
mean that these problems go away.

So why are we doing this today? Why
are we repealing this without any re-
placement, without any thought given
to how we might help the American
people?

Well, if you listen to the Republican
rhetoric, you’d think that some
unnamed and unseen person is going to
send you off to a dark room in an iso-
lated nursing home, and you have no
choice where to spend your golden
years. That is, of course, if you listen
to their ridiculous rhetoric.

It’s true that the Obama administra-
tion has suspended enactment of the
CLASS Act. They have done so after
carefully assessing how they could im-
plement a long-term, financially stable
CLASS program. Unfortunately, they
did not see a way forward at this par-
ticular point, but that doesn’t mean we
should just give up, throw up our hands
and walk away.

While the CLASS Act is a sound
premise, it clearly needs more work if
it’s going to be a viable program. The
problem with H.R. 1173 is that it re-
peals the CLASS Act. We need to fix
the CLASS Act, not destroy it. We
need to engage on how to solve this
problem, not to walk away from it, not
to turn it into yet another piece of
campaign rhetoric.

But that’s not how the Republicans
operate in this House. Their goal, it ap-
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pears, is to tear down the health care
system and to prevent people from get-
ting adequate health care. How else
can you explain their actions to repeal
the Affordable Care Act and to end
Medicare?

Mr. Speaker, the Republicans began
the 112th Congress with an effort to
“repeal and replace’” the Affordable
Care Act. Well, the House voted to re-
peal the new health care law, but we
still haven’t seen their replacement.
They voted for repeal without replace-
ment.

I should also point out to my col-
league from Texas, it wasn’t brought
up under regular order; the repeal was
brought up under a closed rule—but
that’s not unique in this House either.

The Republicans in control of the
House of Representatives have found
the time for bills on abortion and guns,
bills to defund Planned Parenthood and
National Public Radio and bills re-
affirming our national motto, as if our
national motto needs reaffirming. But
when it comes to improving the quality
of health care for the American people,
my friends on the other side of the
aisle are strangely silent.

As we near the second anniversary of
the enactment of the Affordable Care
Act, it’s important to look at the suc-
cess of this law and explain why repeal,
as they have advocated, would cause
real harm to the American people. We
know for a fact that the Affordable
Care Act is lowering costs and expand-
ing coverage for millions of Americans.

The truth is crystal clear: 2.5 million
young adults gained health insurance,
2.5 million young Americans gained
health insurance. More than 40,000
Americans with preexisting medical
conditions gained affordable health
care coverage. Three hundred fifty new
community health centers were built,
and nearly 19,000 new jobs were created
last year alone. Americans are bene-
fiting from greater protections from
unreasonable private insurance pre-
mium hikes.

More than 2 million senior citizens
saved more than $1.2 billion on pre-
scription drugs in 2011. Again, let me
repeat that: More than 2 million senior
citizens saved more than $1.2 billion on
prescription drugs in 2011.

They want to repeal the bill, the af-
fordable health insurance bill, which
closes the doughnut hole, and all of a
sudden senior citizens will see a tax
hike the next time they look at their
prescription costs.

Seniors in Medicare Advantage plans
saw their monthly premiums decrease
14 percent from 2010 to 2011. Millions of
women, seniors, and people with dis-
abilities accessed preventative serv-
ices.

The Department of Health and
Human Services and the Department of
Justice stopped $3 billion in fraudulent
claims in 2011.

We also know that the quality of care
is improving because of the Affordable
Care Act. I'm talking about an ex-
panded workforce, including primary
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care workers, better coordinated care
for Medicare patients, and improve-
ments in preventable hospital care and
readmission conditions, just to name a
few. In fact, the entire debate within
the health care community is changing
on how we can better keep our citizens
well.

Finally, we know that the health
care industry is hiring more workers
because of the Affordable Care Act. In
fact, 514,900 new health care jobs have
been created since the Affordable Care
Act was enacted almost 2 years ago.
Clearly, Mr. Speaker, the Affordable
Care Act is working, and benefits will
continue to grow as we move towards
full implementation by 2016.

But by opposing the Affordable Care
Act by pursuing repeal of the bill, Re-
publicans have made it clear that
they’re against protections for people
with preexisting conditions, that they
are against expanding coverage for 2.5
million young adults who can’t get
health care on their own, that they are
against new community health centers,
that they are against the new jobs cre-
ated by the Affordable Care Act.

0 1740

And with this bill today, they are an-
nouncing that they are against plan-
ning for long-term care. This makes no
sense, Mr. Speaker. Americans need to
think about long-term care. They need
planning options for the future.

Currently 10 million Americans need
long-term care, and 5 million more will
need long-term care over the next dec-
ade. Yet only 8 percent of Americans
currently buy private long-term care
insurance. Instead of forcing people to
migrate towards Medicaid, the only
other long-term care option available,
we should be providing Americans with
the tools they need to plan for the fu-
ture. That’s what the intention of the
CLASS Act and the purpose of the Na-
tional Clearinghouse for Long-Term
Care Information is all about.

I know my friends will say: Trust us;
we’re going to come up with something
down the road. Wouldn’t it have been
refreshing, in the spirit of bipartisan-
ship, if we had come up with something
before they chose to just outright re-
peal this provision? Maybe this would
have been an opportunity for people to
come together. But, no, we’re told
we’re repealing it. You know, that fits
in with our campaign rhetoric for 2012:
We’re going to repeal it; and the Amer-
ican people, just trust us. Take two tax
breaks; call me in the morning. That’s
all you need to worry about.

The American people expect Congress
to work each and every day to make
this country better. Like Social Secu-
rity and Medicare before it, the Afford-
able Care Act is an example of respon-
sible legislating that is improving peo-
ple’s lives. It’s not perfect. We need to
build on it. We’re going to need to
make corrections. But there’s not a
piece of legislation that we have ever
passed in any Congress that hasn’t
needed to be corrected and adjusted
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and tweaked as time has gone on. But
it is an important step in the right di-
rection. And notwithstanding the rhet-
oric on the other side of the aisle, it
has made a real difference in the lives
of many millions of Americans who
otherwise wouldn’t have access to
health care.

We must not and we will not let the
Republicans drag us down with them
on this issue. Vote ‘‘no’ on this rule
and ‘‘no’’ on the underlying bill.

I reserve the balance of my time.

Mr. SESSIONS. Mr. Speaker, I yield
myself such time as I may consume.

I find very interesting my friend’s ar-
guments. First of all, the health care
bill hasn’t even kicked in, so millions
of people have not gotten the advan-
tages of this bill yet.

Mr. MCGOVERN. Would the gen-
tleman yield?

Mr. SESSIONS. I yield to the gen-
tleman from Massachusetts.

Mr. McGOVERN. If I'm not mis-
taken, the allowance to let families
keep their kids on their health insur-
ance until they are 26 years old has
kicked in.

Mr. SESSIONS. And that was a bi-
partisan agreement.

Mr. MCGOVERN. No, no. Under your
repeal bill, that would go away. That
was part of the Affordable Care Act.
That is one of the many things that
has kicked in.

Mr. SESSIONS. Reclaiming my time,
Mr. Speaker, at the time the bill was
passed, we agreed to a number of
things that we did think were good
ideas. That was a good idea.

The $500 billion of cuts in Medicare
that Republicans talked about, we did
not set that up for this election. They
did that 2 years ago. That’s one of the
reasons why the American people, 50-
plus percent of the American people,
another reason why they do not like
this bill.

But to suggest that all of the advan-
tages that are occurring as a result of
this bill would be a misnomer. As a
matter of fact, it’s causing almost 80
percent of small business owners not to
make decisions about hiring people for
the future; and it’s causing intense fi-
nancial problems, not only upon small
businesses but upon other businesses
who don’t hire people. It’s causing a
substantial problem on the amount of
money that we are spending by this
government right now.

Oh, by the way, that legislation also
said in certain pieces of it that it’s not
for review by judicial or congressional
oversight, that whatever these panels
do is a decision that they would make.
It’s very restrictive. It’s a government-
run system, and it’s causing enormous
financial distress to this country.

I appreciate the gentleman trying to
take all of the high attributes for it.
It’s a system that Republicans will
vote to repeal, and we will replace that
with a system that is market-based
and that works.

Lastly, I will say that the gentleman
talked about how cost effective it is.
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Insurance rates are raising 30 percent
this year alone for people in the pri-
vate sector, and that’s nonsustainable.

Mr. Speaker, today, however, we are
talking about a larger issue, and that
is a piece part of that bill, the CLASS
Act. I’'m very pleased today to have a
gentleman who is a great member of
our conference, a physician by trade.
It’s just of enormous consequence that
we have a person who understands why
this piece of the bill in particular,
today, must be repealed.

I'm delighted to yield 5 minutes to
the gentleman from Louisiana (Mr.
BOUSTANY), the original sponsor of the
bill.

Mr. BOUSTANY. Mr. Speaker, 1
thank my friend from Texas for yield-
ing some time to me on this important
debate.

As a physician, I know firsthand
about the needs out there with regard
to long-term care. I've treated hun-
dreds of patients who’ve needed it. This
is a very important problem. It’s an
acute problem, and it’s something that
this Congress has to take seriously.

Also, I have a personal stake in this.
I lost my father 3 years ago. He did not
have a long-term care policy, and we
had to deal with it. And we dealt with
it. We were fortunate; as a family, we
came together and we were able to
take care of his needs. Many families
can’t. That’s why this Congress has to
get serious about dealing with this
problem.

Now, our friends on the other side of
the aisle had the last two Congresses to
try to deal with this, and they proposed
the health care bill. Yet there was no
debate on any other alternatives. This
was a one size fits all. This particular
program wasn’t even vetted in the
House committees, and yet it was
added into the bill as a budget gim-
mick. That’s not serious legislation
and that’s not doing justice to the
American people who are faced with
these problems every single day.

Washington should have learned from
this mistake. And there are three les-
sons, three basic lessons that we can
learn from this CLASS program that
was added into ObamaCare, this
CLASS program, a failed program, an
unsustainable program by the adminis-
tration’s own admission:

First, the first lesson, don’t ignore
reality. Democrat leaders ignored actu-
arial experts’ warnings when they used
the CLASS program as a budget gim-
mick in ObamaCare. President Obama
can’t create a self-funded, sustainable
program that prohibits underwriting
unless he intends to force healthy
Americans to participate. Most enroll-
ees will be high risk, causing premiums
to skyrocket, making CLASS less ap-
pealing to healthy Americans. So the
first lesson: Don’t ignore reality.

The second lesson is simple: Don’t
break the law. The administration
planned to break the law by excluding
Americans made eligible by the stat-
ute. And when Congressional Research
Service attorneys warned of lawsuits, I
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sent letters to Secretary Sebelius as
the Oversight Subcommittee chairman
on Ways and Means for her legal au-
thority to make this change. Subse-
quently, she, and I think rightfully,
suspended the program. But this does
not correct bad law, a bad statute writ-
ten into law. And unless we repeal
CLASS, the Department of Health and
Human Services will be in violation of
the law when it misses an important
deadline for implementation in October
of 2012 and again in 2014. The adminis-
tration, I think rightfully, doesn’t
want to break the law, but we need to
go further and repeal this; otherwise,
they are in violation of the law. And
this is not my opinion, this is the opin-
ion of CRS lawyers.

So the first lesson, don’t ignore re-
ality; second, don’t break the law; and,
third, let’s not compound our Nation’s
long-term fiscal problems.

A prominent Democrat and former
Congressional Budget Office Director,
Alice Rivlin, wrote: ‘“‘Since the CLASS
program is a new, unfunded entitle-
ment, it should be repealed because it
will increase the deficit over the long
term.” Pretty clear statement from a
Democrat and former Congressional
Budget Office Director.

The President’s own deficit commis-
sion agrees with this assessment, and
our grandchildren simply cannot afford
a new budget-busting entitlement when
we already have entitlements that
we’re struggling with.

We need to solve problems. We need
to get our budget under control. We
need to solve this problem of long-term
care, and there are ways to do it. There
are many ways to do it. I'm working on
legislation. I've got it in draft form.
I'm sharing it with fellow colleagues,
Democrats and Republicans, on the
House Ways and Means Committee.

I believe firmly that we have to do
the right thing here, and I urge my col-
leagues on both sides of the aisle to
support this rule. Let’s repeal the
CLASS program and support H.R. 1173,
and this will give us the impetus to
move forward on sensible legislation
that will actually solve this problem
and not add to the deficit.

I believe, beyond CLASS repeal, we
should make it easier for disabled
Americans to save for their future
needs.
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We can expand access to affordable,
private, long-term care coverage; and
we can better educate Americans on
the need for retirement planning.
There are ways to do this. There are a
lot of good ideas on both sides of the
aisle. I have already had conversations
with Democrats on our committee.
Let’s solve the problem. Let’s not add
to the deficit. Let’s not put the admin-
istration—by its own admission and by
the analysis of CRS attorneys—let’s
not put them in a position of actually
breaking the law. That’s not a good ex-
ample to set for the American public.

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.
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First of all, I just want to point out
to my colleagues, in case they may
have forgotten, that the CLASS Act
was actually debated in the Energy and
Commerce Committee. And do you
want to know what the vote was? It
passed by voice vote. There were a lot
of other provisions in this health care
bill that did not pass by voice vote
where my Republican friends insisted
on an up-or-down vote; but on this one,
it passed by a voice vote. I want to
point that out just so there’s no mis-
understanding.

The other thing I also think is impor-
tant so there’s no misunderstanding is
that somehow nothing in the Afford-
able Care Act has kicked in. A lot has
kicked in already. Blood pressure
screenings for adults aged 18 and older,
every 2 years for those with normal
readings and annually for those with

elevated results; cervical cancer
screenings; child services, including
screenings for autism; cholesterol
screenings; colorectal cancer
screenings; diabetes screenings; diet

counseling; evaluation for depression;
immunizations; mammograms, all
aimed at encouraging people to get
preventative care so that they can
avoid some of the debilitating results
from not being checked. Those are all
being covered under the Affordable
Care Act.

My colleagues, over a year ago—over
a year ago—it’s now January 31—well
over a year ago, you brought up on this
floor under a closed rule a bill to repeal
the Affordable Care Act. And you said,
oh, we’ve got some ideas on how to fix
the health care challenges in this coun-
try. It’s been a year. Nothing. What
have we been doing here? Well, we had
a very rigorous debate on National
Public Radio, something I'm sure ev-
erybody is concerned about all across
this country.

We had a bill brought to the floor on
reaffirming the national motto of this
country, “In God We Trust.” There it
is, “In God We Trust,” in gold letters
right above where the Speaker sits. It’s
on the dollar bill. I didn’t know it
needed reaffirming, but we had to come
to the floor and have this debate and
vote on reaffirming our national
motto.

We had votes on every hot-button
issue that you can imagine; but when
it comes to things like health care, im-
proving the quality of life for people,
we can’t find the time. My friends say
they have all these great ideas. It’s
been over a year since you voted to re-
peal the Affordable Care Act. Do you
want to repeal all these new services
that are covered, all these tests to help
people stay well, and in staying well,
controlling health care costs?

My grandmother used to say an
ounce of prevention keeps the doctor
away. She was right. There’s wisdom in
encouraging people to seek out pre-
ventative-care services. If we can pro-
vide those services without a cost to
encourage more people to take advan-
tage of them, then more people will

CONGRESSIONAL RECORD —HOUSE

stay well, and we will control health
care costs in this country.

We’re having a discussion as a result
of the Affordable Care Act about re-
sults-oriented health care, how do we
keep our populations better. Not just
how we could have the best doctors to
do heart surgeries, brain surgeries and
all these very complex surgical proce-
dures which we want to make sure we
still have the very best in the world,
but maybe there are people who can
avoid getting to that point.

Already, because of the passage of
this bill, more and more people are
taking advantage of these screenings.
That’s a good thing. And my col-
leagues, every one of them on the other
side of the aisle, voted to repeal out-
right all these things. All these things
would have gone away. Senior citizens
would be paying more for prescription
drugs today if their repeal bill made it
through this process. So there are some
good things that are happening.

I know it’s tough to ever concede
that this President has done anything
good; but under this, the Democratic
Congress, with no help from the Repub-
licans on the other side of the aisle in
this House, and the President of the
United States, actually, I think, took a
step in the right direction. As time
goes on, more and more people are ap-
preciating what is covered in that leg-
islation.

So I point that out because my
friends on the other side have a tend-
ency to say ‘“no’” to everything. It’s
very easy to say ‘‘no.” You don’t have
to take responsibility for anything.
You said ‘‘no” over a year ago when
you voted to repeal the Affordable Care
Act, and you’ve said ‘‘yes’” to nothing
since. Today, you’re asking us to join
you in saying ‘‘no’ again to the issue
of making sure the people have the
ability to take care of their loved ones
and themselves in the case where they
need long-term care. You’'re saying, say
“no”’ to that. And replace it with what?
Oh, trust us, we’ll get back to you.
Don’t worry about it. We know what
we’re doing here. Well, again, it’s very
easy to say ‘‘no.” It’s more difficult to
say ‘‘yes,” and you’ve said ‘‘yes’” on
nothing when it comes to positive im-
provements in our health system.

With that, Mr. Speaker, I'd like to
yield 3 minutes to the gentlewoman
from Texas (Ms. JACKSON LEE).

(Ms. JACKSON LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON LEE of Texas. Let me
thank the gentleman from Massachu-
setts, and let me thank my colleague
from Texas.

This is a very important debate. It
brings about a lot of emotion for two
reasons for me. In that same year on
our debate on Affordable Care Act, I
lost my mother, and she was in need of
long-term care. As I speak, there are
two elderly, senior-citizen relatives
who likewise are in the midst of long-
term care. They are of a different era.
They did not have the opportunity to
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plan as much because of their econom-
ics and because of their station in life
for their later life. But as I've watched
the intensity of the care, I realize that
we cannot make health care a political
football.

I remember distinctly that very emo-
tional time in March of 2010, and my
recollection serves me not one friend
on the other side of the aisle, not one
Republican in this House, voted to help
save the lives of Americans and provide
them with a safety net of health care.

My good friend from Massachusetts
has already given a litany of provisions
that are already saving lives, from the
26-year-old being on insurance to not
being kicked out of the hospital and
many others. But let us focus on long-
term care, a very personal part of one’s
life; 21 million people in 2008 had a con-
dition that caused them to need help
with their health and personal care.
Many of them may be young people
who’ve had serious, catastrophic ill-
nesses and/or accidents. Medicare does
not cover long-term services and sup-
ports—about 70 percent of people over
65.

But the real point that I want to
make is if you want to talk about
money, let me tell you how many of
the family caregivers or how much
their kind of help is equated. Some $450
billion comes out of the family’s either
personal care or resources. This is not
a throwaway. This is not throwing
money away.

We recognize that the administration
has thoughtfully said it needs to look
at this long-term care in order to do it
right. So I agree with the gentleman
from Massachusetts that this should
not be a throwaway; this should be a
fix-up. One of the amendments that I
had suggested was the idea of letting
the Secretary come forward with best
practices. For no one can intrude into
the most personal time of your life
when you are desperately in need, when
you are catastrophically ill, or when
you have aged to the point that there
are people who you need to do the most
personal things in life, in essence, to
clean you up because of personal hy-
giene.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. MCGOVERN. I yield the gentle-
lady an additional 1 minute.
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Ms. JACKSON LEE of Texas. I thank
the gentleman.

Long-term care is needed by a pro-
jected 15 million people. As I indicated,
chronic conditions, trauma, or illness
brings you to this, but the real idea is
personal hygiene, getting dressed,
using the bathroom. Do you want to
put in the sunset of life or in time of
great desperation the idea that no one
is thinking about how we can best do
long-term care? This repeal turns a
light out, closes a door, abandons those
family caregivers who are already giv-
ing $450 billion of their time, their
heart, the devastation—Medicaid giv-
ing $101 million, but personal is $14 bil-
lion.
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Mr. Speaker, let’s not throw the baby
out with the bath water. Let us not, if
you will, pass this bill that denies that
America has a heart in the most dif-
ficult times of Americans. Who would
raise their hand and say, I want some-
one to help me in my personal hygiene,
I need someone to help me get to the
bathroom, or something even more?
This is what we’re talking about. This
is not the way to do it, Mr. Speaker. I
demand that we vote against the
CLASS Act repeal.

Mr. Speaker, | rise in opposition to H. Res
522, “Rule Providing Consideration on the Bill
H.R. 1173, ‘The Fiscal Responsibility and Re-
tirement Security Act of 2011’.” This bill would
repeal title VIII of the Patient Protection and
Affordable Care Act and Supports (CLASS)
Program—a national, voluntary long-term care
insurance program for purchasing community
living assistance services and supports. Title
VIII also authorized and appropriated funding
through 2015 for the National Clearinghouse
for Long-Term Care Information (clearing
house). H.R. 1173 would rescind any unobli-
gated balances appropriated to the National
Clearinghouse for Long-Term Care Informa-
tion.

The CLASS Act was designed to provide an
affordable long-term care option for the 10 mil-
lion Americans in need of long-term care now
and the projected 15 million Americans that
will need long-term care by 2020.

Individuals need long-term care when a
chronic condition, trauma, or illness limits their
ability to carry out basic self-care tasks, called
activities of daily living (ADLs), (such as bath-
ing, dressing or eating), or instrumental activi-
ties of daily living (IADLs) (such as household
chores, meal preparation, or managing
money).

Long-term care often involves the most inti-
mate aspects of people’s lives—what and
when they eat, personal hygiene, getting
dressed, using the bathroom. Other less se-
vere long-term care needs may involve house-
hold tasks such as preparing meals or using
the telephone.

Estimates suggest that in the upcoming
years the number of disabled elderly who can-
not perform basic activities of daily living with-
out assistance may double today’s level.

CLASS provides the aging and the disabled
with a solution that is self-sustaining, at no
cost to tax payers.

As the estimated 76 million baby boomers
born between 1946 and 1964 become elderly,
Medicare, Medicaid, and Social Security will
nearly double as a share of the economy by
2035.

Baby boomers are already turning 65. As of
January 1, 2011, baby boomers have begun
to celebrate their 65th birthdays. From that
day on 10,000 people will turn 65 every day
and this will continue for the next 20 years.

It is reasonable to assume that over time
the aging of baby boomers will increase the
demand for long-term care.

Repealing the CLASS program does nothing
to address the fact that private long-term care
insurance options are limited and the costs
are too high for many American families, in-
cluding many in my Houston district, to afford.

In 2000, spending from public and private
sources associated on long-term care amount-
ed to an estimated $137 billion (for persons of
all ages). By 2005, this number rose to $206.6
billion.
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Individuals 85 years and older are one of
the fastest growing segments of the popu-
lation. In 2005, there are an estimated 5 mil-
lion people 85+ in the United States; this fig-
ure is expected to increase to 19.4 million by
2050. This means that there could be an in-
crease from 1.6 million to 6.2 million people
age 85 or over with severe or moderate mem-
ory impairment in 2050.

An estimated 10 million Americans needed
long-term care in 2000. Most but not all per-
sons in need of long-term care are elderly. Ap-
proximately 63% are persons aged 65 and
older (6.3 million); the remaining 37% are 64
years of age and younger (3.7 million).

The lifetime probability of becoming disabled
in at least two activities of daily living or of
being cognitively impaired is 68% for people
age 65 and older.

By 2050, the number of individuals using
paid long-term care services in any setting
(e.g., at home, residential care such as as-
sisted living, or skilled nursing facilities) will
likely double from the 10 million using services
in 2000, to 26 million people. This estimate is
influenced by growth in the population of older
people in need of care.

Of the older population with long-term care
needs in the community, about 30% (1.5 mil-
lion persons) have substantial long-term care
needs—three or more activities of daily living
limitations. Of these, about 25% are 85 and
older and 70% report they are in fair to poor
health. 40% of the older population with long-
term care needs are poor or near poor (with
incomes below 150% of the federal poverty
level).

Between 1984 and 1994, the number of
older persons receiving long-term care re-
mained about the same at 5.5 million people,
while the prevalence of long-term care use de-
clined from 19.7% to 16.7% of the 65+ popu-
lation. In comparison, 2.1%, or over 3.3 mil-
lion, of the population aged 18-64 received
long-term care in the community in 1994.

While there was a decline in the proportion
(i.e., prevalence) of the older population re-
ceiving long-term care, the level of disability
and cognitive impairment among those who
received assistance with daily tasks rose
sharply. The proportion receiving help with
three to six ADLs increased from 35.4% to
42.9% between 1984 and 1994. The propor-
tion of cognitive impairment among the 65+
population rose from 34% to 40%.

INFORMAL CARE GIVERS AND FAMILY

Informal Care Givers and Family are the un-
sung heroes for those who need longer term
care. These care givers are unpaid individuals
such as family members, partners, friends and
neighbors who provide care. Just imagine for
a moment an average family in the United
States.

Imagine if the average working couple now
has to balance raising children and caring for
the needs of their aging parents or disabled
adult relative without any additional support.
Imagine how caretaking if left unaddressed will
impact our workforce.

This is exactly what millions of families face
every day. Over three-quarters (78%) of adults
living in the community and in need of long-
term care depend on family and friends (i.e.,
informal caregivers) as their only source of
help; 14% receive a combination of informal
and formal care (i.e., paid help); only 8% used
formal care or paid help only.
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Although estimates may vary the following
numbers of family and informal care givers is
still alarming and the numbers will only grow:

52 million informal and family caregivers
provide care to someone aged 20+ who is ill
or disabled.

44.4 million caregivers (or one out of every
five households ) are involved in care giving to
persons aged 18 or over.

34 million caregivers provide care for some-
one aged 50+.

27.3 million family caregivers provide per-
sonal assistance to adults (aged 15+) with a
disability or chronic illness.

5.8 to 7 million people (family, friends and
neighbors) provide care to a person (65+) who
needs assistance with everyday activities.

8.9 million informal caregivers provide care
to someone aged 50+ with dementia.

By the year 2007, the number of care giving
households in the U.S. for persons aged 50+
could reach 39 million.

Even among the most severely disabled
older persons living in the community, about
two-thirds rely solely on family members and
other informal help, often resulting in great
strain for the family caregivers.

HOME AND COMMUNITY-BASED CARE

The majority of people, almost 79%, who
need long-term care, live at home or in com-
munity settings. Less than 21 percent of indi-
viduals who need this type of care live in insti-
tutions. More than 13.2 million adults (over
half younger than 65) living in a community re-
ceived an average of 31.4 hours of personal
assistance per week in 1995. Only 16% of the
total hours were paid care (about $32 billion),
leaving 84% of hours to be provided (unpaid
labor) by informal caregivers.

The trend towards community-based serv-
ices instead of nursing home placement was
formalized with the Olmstead Decision (July,
1999)—a court case in which the Supreme
Court upheld the right of individuals to receive
care in the community as opposed to an insti-
tution whenever possible.

Most assisted living facilities (ALFs) dis-
charge residents whose cognitive impairments
become moderate or severe or who need help
with moving from a wheelchair to a bed. This
limits the ability of these populations to find
appropriate services outside of nursing homes
or other institutions.

Older individuals living in nursing homes re-
quire and receive greater levels of care and
assistance. The issue before us today, is how
we intend to treat our aging and disabled at a
time when they are in need of assistance that
will have a direct impact on their quality of life.

Traditionally, most long-term care is pro-
vided informally by family members and
friends. Some people with disabilities receive
assistance at home from paid helpers, includ-
ing skilled nurses and home care aides.

Nursing homes are increasingly viewed as a
last resort for people who are too disabled to
live in the community, due to a number of fac-
tors, cost being one.

Mr. Speaker, | believe that we must leave
the framework that exists in place and work
with seniors, families, industry, HHS and oth-
ers to find a way to make the CLASS Act or
an alternative long-term care program work.
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NOVEMBER 14, 2011.

Hon. FRED UPTON,

Chairman, House Energy and Commerce Com-
mittee, House of Representatives, Wash-
ington, DC.

Hon. JOE PITTS,

Chairman, Subcommittee on Health, House En-
ergy and Commerce Committee, House of
Representatives, Washington, DC.

Hon. HENRY WAXMAN,

Ranking Member, House Energy and Commerce
Committee, House of Representatives, Wash-
ington, DC.

Hon. FRANK PALLONE,

Ranking Member, Subcommittee on Health,
House Energy and Commerce Committee,
House of Representatives, Washington, DC.

DEAR CHAIRMAN UPTON, RANKING MEMBER
WAXMAN, CHAIRMAN PITTS, AND RANKING
MEMBER PALLONE: The undersigned organiza-
tions write to oppose legislation, H.R. 1173,
to repeal the Community Living Assistance
Services and Supports (CLASS) program and
respectfully urge members to reject such leg-
islation.

In 2008, 21 million people had a condition
that caused them to need help with their
health and personal care. Medicare does not
cover long-term services and supports
(LTSS), yet about 70 percent of people over
age 65 will require some type of LTSS at
some point during their lifetime. As our pop-
ulation ages, the need for these services will
only grow. In addition, about 40 percent of
the individuals who need LTSS are under age
65 and LTSS can enable individuals to work
and be productive citizens.

Regardless of when individuals may need
these services, there is a lack of financing
options to help them plan and pay for the
services they need to help them live inde-
pendently in their homes and communities
where they want to be. Family caregivers
are on the frontlines. They provided care val-
ued at $450 billion in 2009—more than the
total spending on Medicaid that year. Pri-
vate long-term care insurance helps some
people pay for the cost of services, but it is
not affordable for most, and some people are
not even able to qualify for it. Too often, the
cost of services wipes out personal and re-
tirement savings and assets that are often
already insufficient—as a result, formerly
middle class individuals are forced to rely on
Medicaid to pay for the costs of L'TSS. There
are few options for individuals to help them
pay for the services they need that could
help them delay or prevent their need to rely
on Medicaid, the largest payer of LTSS.

That’s why we support the CLASS pro-
gram—to give millions of working Ameri-
cans a new option to take personal responsi-
bility and help plan and pay for these essen-
tial services. CLASS could also take some fi-
nancial pressure off Medicaid at the state
and federal levels—paid for by voluntary pre-
miums, not taxpayer funds. For us, this is
about the financially devastating impact
that the need for LTSS has on families
across this country every day and the essen-
tial, compelling and urgent need to address
this issue. Every American family faces the
reality that an accident or illness requiring
long-term care could devastate them finan-
cially. This issue affects the constituents of
every U.S. Representative. CLASS is an ef-
fort to be part of the solution. The CLASS
actuarial report established that CLASS can
still

* * * * *

Health & Disability Advocates; Inter-Na-
tional Association of Business, Industry and
Rehabilitation; LeadingAge; Lutheran Serv-
ices in America; Mental Health America;
The National Alliance for Caregiving; Na-
tional Alliance on Mental Illness (NAMI);
National Association of Area Agencies on
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Aging (n4a); National Association of County
Behavioral Health and Developmental Dis-
ability Directors (NACBHDD); National As-
sociation of the Deaf; National Association
for Home Care & Hospice; National Associa-
tion of Nutrition and Aging Services Pro-
grams (NANASP); National Association of
Professional Geriatric Care Managers; Na-
tional Association of Social Workers; Na-
tional Association of State Head Injury Ad-
ministrators; The National Center for Learn-
ing Disabilities.

National Committee to Preserve Social Se-
curity and Medicare; The National Consumer
Voice for Quality Long-Term Care (formerly
NCCNHR); National Council on Aging; Na-
tional Council on Independent Living; Na-
tional Disability Rights Network; National
Down Syndrome Congress; National Multiple
Sclerosis Society; NISH; Paralyzed Veterans
of America; Physician-Parent Caregivers;
SEIU; Self-Reliance, Inc.; Services and Advo-
cacy for GLBT Elders (SAGE); United Cere-
bral Palsy; United Spinal Association; Vol-
unteers of America.

Mr. SESSIONS. Mr. Speaker, 1 yield
myself such time as I may consume.

You know, the beautiful part of this
body and really the historical context
of the United States Congress is that
people can come down and advocate for
things that they see, things that they
want. We go through, have hearings,
we pass bills. We’re not here today to
say what’s good or bad or right or
wrong in terms of how we help people.
We’re here saying the government can-
not make this program work.

To make the program work means
that it has to have the underpinnings
of an understanding, not just how it
will work and who will pay for it, but
really, what are the services that are
going to be provided? The gentlewoman
from Texas was very genuine in talking
about the needs of people. I deeply be-
lieve in those needs also. But it also
goes back to, this administration is the
one that is walking away from the leg-
islation, and it does us no good to try
and act like, it’s okay, we’ll just ignore
that.

The Congressional Budget Office
today released its viewpoint for the
coming year, and once again this ad-
ministration, President Obama, will
have a $1 trillion deficit on his hands.
The prior record before President
Obama had been $459 billion. We are
going to be a trillion dollars—again—in
the hole. At some point someone needs
to recognize we cannot sustain all
these great and wonderful ideas be-
cause if you cannot pay for something,
you have set an expectation of per-
formance that will not ever come true.
That is cruel. That is cruel, and that is
exactly what this ObamaCare bill and
this CLASS Act is all about. It is about
substantially telling the American peo-
ple that something will be there when
it never will be there because it’s not
put together where it’s sustainable.
The President’s own people are saying
it’s not sustainable. And we as Mem-
bers of Congress are trying to work
with the administration on how it
might work, and they’re saying it can’t
and won’t.

So the reality base of this is that the
Republican Party does recognize the
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need. I recognize the need personally. I
think CHARLES BOUSTANY, Dr. BoOU-
STANY, who is the sponsor of the bill,
recognizes a need. But the way that it
is defined and was defined in the En-
ergy and Commerce Committee was,
it’s a concept and an idea; let’s voice
vote this or agree that we’ll get some-
thing back later. The bill was not voice
voted. The agreement that they would
come back later and look at it was.

In fact, Republicans are not guilty as
charged. We are people who primarily
go back home every weekend. I've
never spent a weekend in Washington,
D.C., in the 16 years I've been a Mem-
ber of Congress. I go back out of Wash-
ington and try and go home to listen to
people about the concerns that they
have. It doesn’t take much of a person
who goes back every weekend to recog-
nize there are great needs in this coun-
try. But to try and put together a pro-
gram that cannot sustain itself, that
offers a false hope and cannot be met,
is cruel.

So today, Republicans, without call-
ing anything bad, we’re simply saying
it cannot be sustained. It cannot be
sustained by the government. The gov-
ernment cannot figure out a way to
make it work. The managers of the
business cannot figure out a way.

So, we’ve heard today we should hold
hearings. We should. We should take up
this issue. Dr. BOUSTANY talked about
the need to do that, and we’re going to.
But the way the law looks right now,
it’s unsustainable, and we should tell
the truth about that. And that is what
Republicans are on the floor of the
House doing today.

I reserve the balance of my time.

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

First of all, I think it’s important to
make it clear that there was a voice
vote in the Energy and Commerce
Committee. There were 2 days of de-
bate on this CLASS Act, 2 days of de-
bate. And the language in the amend-
ment apparently was even changed be-
fore there was a voice vote. So to some-
how diminish that there was some sort
of a real vote or not—there was a real
vote; 2 days of debate and a real vote.

Secondly, just so there’s no mis-
understanding, my friends keep talking
about the debt and the deficit we face.
First of all, as a Democrat, I want to
say that I don’t need a lecture from my
friends on the other side of the aisle
about deficits and the debt. We saw
how this country went from surplus to
deficit with the passage of the Bush tax
cuts—mostly for the wealthy that
weren’t paid for. Every economist will
affirm that they brought us into debt.
Two, the prescription drug bill—that
was much more expensive than my
friends on the other side of the aisle
told us it was going to be, and then
they didn’t pay for it on top of it. And
then add to that two wars that aren’t
paid for. We are fighting the wars in
Afghanistan and Iraq, and we didn’t
pay for them. We didn’t look for offsets
in the budget. They didn’t even go to
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the American people and say, we're at
war, we have to have a war tax, or we
have to find a way to pay for the war.
No. Soldiers go fight, you know, their
families suffer, and we do nothing. So
you want to know why we’re in debt?
That’s why we’re in debt.

And just for the record, this CLASS
Act that we’re talking about is not this
taxpayer-subsidized, endless govern-
ment funding type of a program here. I
mean, it has to be self-financed by the
premiums that people pay who volun-
teer to get into it. It says in the law
that this cannot be funded by the dol-
lars of taxpayers. What this is is a
framework, a framework to get us to
focus on the issue that we need to ad-
dress, which is long-term health care in
this country.

Now, I'm from Massachusetts, and I
may be a little sensitive on this issue
because one of my heroes, the late Sen-
ator Ted Kennedy, championed this
issue. He understood that there was a
need out there, and he saw, as we all
have seen, what families go through
when loved ones can’t afford or fami-
lies can’t afford to pay for the long-
term care of loved ones. So it took us
decades to get here, to get to this point
where we have a framework. Yes, it is
true: This is not perfect. It needs more
work. But we have a framework here.
And it’s not a framework which calls
for endless subsidies by the taxpayers.
It says we’ve got to come up with a
program that can self-sustain itself,
that is financed by those who want to
be enrolled in it. Why would you throw
this away? Why would you throw this

away?
My friend on the other side of the
aisle talks about false promises.

Please, give me a break. False prom-
ises? You got up over a year ago and
said we’re repealing this health care re-
form bill, the Affordable Care Act, and
we’re going to replace it with some-
thing. It’s been over a year. Nothing,
nothing, not a single thing. You know,
it’s not like we haven’t had time to do
it or to talk about these issues or de-
bate these issues. I mean, this has be-
come a place where trivial issues get
debated passionately and important
ones not at all. National Public Radio
funding, we had to debate that on the
floor. Reaffirming our national motto
“In God We Trust,” we had time for
that. Issues on abortion and every hot
button issue you can think of, includ-
ing we had a debate on making it easi-
er for unsafe people to bring concealed
weapons from State to State to State.
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Now, I don’t know about Texas or
about other countries, but I've got to
tell you, people talk to me about a lot
of problems and about a lot of things
that keep them up at night. Some of
the things that you’ve brought to this
House floor never even enter their
minds, because what keeps them up at
night are things like this:

What happens if I get sick, will I be
able to take care of myself? What hap-
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pens if my spouse gets sick, seriously
ill, will I be able to care for her? Will
I be able to care for him? What if it’s
my child? What if it’s my mother, or
what if it’s my father? Will I be able to
take care of them over a long period of
time? Those are real-life issues that
real people worry about each and every
day.

So I would say to my friends on the
other side of the aisle, first of all, vote
down this rule, because I think it is in-
sulting to bring a rule to the floor on
the issue of long-term care and say
we’re going to cap debate at 3 hours. I
think this is too important. This is
more important than reaffirming our
national motto, number one.

Number two, I would urge my col-
leagues on this side of the aisle, under-
stand that what this represents is a
framework and understand how long it
has taken us to get to this point. And
I've got to tell you, if we throw this
framework away, I doubt very much
that at any time in the near future this
Congress is going to do anything mean-
ingful on the issue of long-term health
care.

So let’s get serious about dealing
with the real challenges that the
American people are faced with. Let’s
not say that this is going to add to the
deficit. It’s not going to add to the def-
icit. In the law, it says it has to be self-
sustaining; if not, it doesn’t work. It
says that we are not going to be sub-
sidizing this program. That’s what it
says.

If you want to get serious about the
deficit, you know what? Then make
sure Warren Buffett pays the same tax
rate as his secretary. If you want to get
serious about the deficit, that’s what
you can do to help us deal with the
issue of the deficit. But going after this
with all these smokescreens I think is
unfortunate.

So I would urge my colleagues, vote
“no’” on the rule and vote ‘‘no’ on the
underlying resolution.

I yield back the balance of my time.

Mr. SESSIONS. Mr. Speaker, I yield
myself such time as I may consume.

I think what we’ve done today is fair
and honorable. We’ve talked about a
problem. We’ve talked about a poten-
tial answer. First of all, an answer is
that, since we do not have a workable
program without bringing it back to
the Congress, we ought to work with
the administration. I think we’ve been
responsible. But we have heard feed-
back from the administration, in a
hearing, that said, we can’t make that
program work; we cannot make that
program work.

So I think that what we are doing
today is the fiscally responsible thing,
to end the program, to end a program
that is not going to work and was not
designed to work, and then start back
over, if we choose to, and put it into a
workable mode. But only to have a
false hope out there of something that
cannot be sustained and something
that the managers of the government
cannot make work is a bad idea.
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We’ve got another trillion-dollar def-
icit that is facing this country, another
$1 trillion. We know who that is. That’s
Pin the Tail on the Donkey, Mr. Speak-
er. They are the ones responsible. They
are the ones that are happy with that,
and they are the ones that try to jus-
tify that.

Today we are coming together to find
the solution to a long-term care issue
in this country by talking about it,
doing something that cannot be sus-
tained, and then admitting, as Mr.
BoUsTANY did, that we need to do
something better. And we should not
throw the idea away. Today we are
going to vote on something that will do
no further harm.

I applaud my colleague from Lou-
isiana, Congressman BOUSTANY, for in-
troducing the bill. I appreciate him
coming before us. I respect and appre-
ciate my committee, the Rules Com-
mittee, and the gentleman from Cali-
fornia (Mr. DREIER) for bringing this
debate here in such an open and trans-
parent process. I encourage a ‘‘yes”’
vote on the rule.

I yield back the balance of my time,
and I move the previous question on
the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. McGOVERN. Mr. Speaker,
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

on

————
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess for a pe-
riod of less than 15 minutes.

Accordingly (at 6 o’clock and 16 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.

————
O 1830
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. POE of Texas) at 6 o’clock
and 30 minutes p.m.

——————

PROVIDING FOR CONSIDERATION
OF H.R. 1173, FISCAL RESPONSI-
BILITY AND RETIREMENT SECU-
RITY ACT OF 2011

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the unfin-
ished business is the vote on adoption
of the resolution (H. Res. 522) providing
for consideration of the bill (H.R. 1173)
to repeal the CLASS program, on
which the yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.
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The SPEAKER pro tempore.
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question is on the resolution.

The vote was taken by electronic de-
vice, and there were—yeas 251, nays

157, not voting 24, as follows:

Adams
Aderholt
Akin
Alexander
Amash
Amodei
Austria
Bachmann
Bachus
Barletta
Bartlett
Barton (TX)
Bass (NH)
Benishek
Berg
Berman
Biggert
Bilbray
Bilirakis
Bishop (UT)
Black
Blackburn
Bonner
Boren
Boustany
Brady (TX)
Brooks
Broun (GA)
Buchanan
Bucshon
Buerkle
Burgess
Calvert
Camp
Campbell
Canseco
Cantor
Capito
Carney
Carter
Cassidy
Chabot
Chandler
Coble
Coffman (CO)
Cole
Conaway
Cravaack
Crawford
Crenshaw
Culberson
Davis (KY)
Denham
Dent
DesJarlais
Diaz-Balart
Dicks

Dold
Donnelly (IN)
Dreier
Duffy
Duncan (SC)
Duncan (TN)
Ellmers
Emerson
Farenthold
Fincher
Fitzpatrick
Flake
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garamendi
Gardner
Garrett
Gerlach
Gibbs
Gibson
Gingrey (GA)

Ackerman
Altmire

[Roll No. 12]
YEAS—251

Gohmert
Goodlatte
Gosar
Gowdy
Granger
Graves (GA)
Graves (MO)
Griffin (AR)
Griffith (VA)
Grimm
Guinta
Guthrie
Hall
Hanna
Harper
Harris
Hartzler
Hastings (WA)
Hayworth
Heck
Hensarling
Herger
Herrera Beutler
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Hurt
Issa
Jenkins
Johnson (IL)
Johnson (OH)
Johnson, Sam
Jones
Jordan
Kelly
Kildee
Kind
King (IA)
King (NY)
Kinzinger (IL)
Kissell
Kline
Labrador
Lamborn
Lance
Landry
Lankford
Latham
LaTourette
Latta
Lewis (CA)
Lipinski
LoBiondo
Long
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Manzullo
Marchant
Marino
Matheson
McCarthy (CA)
McCaul
McClintock
McCotter
McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
Meehan
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Mulvaney
Murphy (CT)
Murphy (PA)
Myrick
Neugebauer
Noem

NAYS—157

Andrews
Baca

Nugent
Nunes
Nunnelee
Olson
Palazzo
Paulsen
Pearce
Pence

Petri

Pitts

Poe (TX)
Pompeo
Posey

Price (GA)
Quayle
Reed
Rehberg
Reichert
Renacci
Ribble
Rigell
Rivera
Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rokita
Rooney
Ros-Lehtinen
Roskam
Ross (AR)
Ross (FL)
Royce
Runyan
Ryan (WI)
Scalise
Schilling
Schmidt
Schock
Schrader
Schweikert
Scott (SC)
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuler
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Southerland
Stearns
Stivers
Stutzman
Sullivan
Terry
Thompson (PA)
Thornberry
Tiberi
Tipton
Turner (NY)
Turner (OH)
Upton
Walberg
Walden
Walsh (IL)
Webster
Welch

West
Westmoreland
Whitfield
Wilson (SC)
Wittman
Wolf
Womack
Woodall
Yoder
Young (FL)
Young (IN)

Baldwin
Barrow

Bass (CA) Hanabusa Pastor (AZ)
Becerra Hastings (FL) Payne
Berkley Heinrich Pelosi
Bishop (GA) Himes Perlmutter
Bishop (NY) Hinojosa Peters
Blumenauer Hirono Peterson
Boswell Hochul Polis
Brady (PA) Holden Price (NC)
Braley (IA) Holt Quigley
Capps Honda Rahall
Capuano Hoyer Rangel
Cardoza Israel Reyes
Carnahan Jackson (IL) Richardson
Carson (IN) Jackson Lee Richmond

Castor (FL) (TX) Rothman (NJ)
Chu Johnson (GA) Roybal-Allard
Cicilline Johnson, E. B. Ruppersberger
Clarke (MI) Keating Ryan (OH)
Clarke (NY) Kucinich Sanchez, Linda
Clay Langevin T.
Cleaver Larsen (WA) Sanchez, Loretta
Clyburn Larson (CT) Sarbanes
Cohen Lee (CA) Schakowsky
Connolly (VA) Levin Schiff
Conyers Lewis (GA) Schwartz
Cooper Loebsack Scott (VA)
Costa Lofgren, Zoe Scott, David
Costello Lowey Serrano
Courtney Lujan Sewell
Critz Lynch Sherman
Crowley Maloney Sires
Cummings Markey Slaughter
Davis (CA) Matsui Smith (WA)
Davis (IL) McCarthy (NY) Speier
DeFazio McCollum Stark
DeGette McDermott Sutton
DeLauro McGovern Thompson (CA)
Deutch McNerney Thompson (MS)
Dingell Meeks Tierney
Doggett Michaud Tonko
Doyle Miller (NC) Towns
Edwards Miller, George Tsongas
Ellison Moore Van Hollen
Eshoo Moran Velazquez
Farr Nadler Walz (MN)
Fattah Napolitano Waters
Fudge Neal Watt
Gonzalez Olver Waxman
Green, Al Owens Wilson (FL)
Green, Gene Pallone Woolsey
Hahn Pascrell Yarmuth
NOT VOTING—24
Bono Mack Grijalva Pingree (ME)
Brown (FL) Gutierrez Platts
Burton (IN) Higgins Rush
Butterfield Hinchey Visclosky
Chaffetz Inslee Wasserman
Cuellar Kaptur Schultz
Engel Kingston Young (AK)
Filner Mack
Frank (MA) Paul
0 1854
Messrs. RAHALL, KUCINICH, AL

GREEN of Texas, and MORAN changed
their vote from ‘‘yea’” to ‘‘nay.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. FILNER. Mr. Speaker, on rollcall 12, |
was away from the Capitol due to prior com-
mitments to my constituents. Had | been
present, | would have voted “nay.”

Mr. GUTIERREZ. Mr. Speaker, | was un-
avoidably absent for a vote in the House
Chamber today. Had | been present, | would
have voted “nay” on rollcall vote No. 12.

————

NOTICE OF INTENTION TO OFFER

MOTION TO INSTRUCT CON-
FEREES ON H.R. 3630, TEM-
PORARY PAYROLL TAX CUT

CONTINUATION ACT OF 2011

Mr. MICHAUD. Mr. Speaker, under
rule XXII, clause 7(c), I hereby an-
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nounce my intention to offer a motion
to instruct on H.R. 3630, the conference
report to extend the payroll tax, unem-
ployment insurance, and SGR pay-
ments for doctors.

The form of the motion is as follows:

Mr. Michaud moves that the managers on
the part of the House at the conference on
the disagreeing votes of the two Houses on
the Senate amendment to the bill H.R. 3630
be instructed to recede from section 2123 of
the House bill, relating to allowing a waiver
of requirements under section 3304(a)(4) of
the Internal Revenue Code of 1986, including
a requirement that all money withdrawn
from the unemployment fund of the State
shall be used solely in the payment of unem-
ployment compensation.

PRESIDENT’S ACTIONS THREATEN
OUR NATIONAL SECURITY

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, last Thursday, the President’s
plans were revealed to cut almost 80,000
army troops and 20,000 marines. This
action will weaken our military’s abil-
ity to protect us from increasing global
threats.

This decision is another prime exam-
ple of how the President and his admin-
istration continue to put American
families at risk. Throughout our his-
tory, we have learned the consequences
of downsizing our military, leading to
surprise attacks.

I look forward to working with House
Armed Services Committee Chairman
BuUcCK MCKEON to stop the execution of
these drastic cuts which will decimate
our military capabilities and threaten
the security of America’s servicemem-
bers.

I would also like to offer my sym-
pathy to the family of Aiken Public
Safety Master Corporal Sandra Rogers,
who sacrificed her life while on duty
Saturday.

In conclusion, God bless our troops
and we will never forget September the
11th in the global war on terrorism.

TISSUE ENGINEERING AT TEXAS
CHILDREN’S HOSPITAL

(Mr. OLSON asked and was given per-
mission to address the House for 1
minute.)

Mr. OLSON. Mr. Speaker, over the
past 50 years, engineers, scientists, and
clinicians have made amazing advances
in the design and implementation of
artificial organs. However, despite
these advances, the gap between the
number of patients waiting for an
organ transplant and the number of
available organs is widening.
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The next great medical breakthrough
will come from tissue engineering
where organs are grown in a labora-
tory, in some cases with the patient’s
own cells, and then implanted.

My wife, Nancy, and I recently vis-
ited Texas Children’s Hospital, one of
the amazing institutions in the Texas
Medical Center. By bringing scientists
and engineers together who are devel-
oping tissue-engineered solutions with
pediatric-focused clinicians, they spur
more pediatric-focused research. Nancy
and I are proud of the innovative work
being done at Texas Children’s Hos-
pital. We saw firsthand that Texas
Children’s Hospital is leading the way
on the most important component of
this research—pediatric tissue engi-
neering, new organs for kids.

Leaders lead, and Texas Children’s is
leading the way.

[ 1900

CELEBRATING THE 100TH ANNI-
VERSARY OF THE GIRL SCOUTS
OF THE USA

(Mr. THOMPSON of Pennsylvania
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. THOMPSON of Pennsylvania.
Mr. Speaker, today I rise to commend
the Girl Scouts of the USA on its 52nd
annual convention and its 100th anni-
versary. Since 1912, America’s Girl
Scouts have contributed significantly
to the advancement of women in our
society. For generations, Girl Scouts of
America have actively promoted initia-
tives to help young women develop
positive values, a sense of service, and
other virtues that turn girls into pro-
ductive contributors to their commu-
nity, the country, and the world. Not
only that, they’ve advanced the Nation
by instilling courage, confidence, and
character that young girls draw on to
become leaders and make the world a
better place.

Today, there are 3.2 million Girl
Scouts—2.3 million girl members and
800,000 adult members working pri-
marily as volunteers—all dedicated to
inspiring generations of girls to reach
for their goals and discover their full
potential.

I want to commend each Girl Scout
of each generation for their hard work
and inspiring accomplishments, and I
wish them well as the organization em-
barks on the next 100 years of service.
Congratulations, Girl Scouts.

——————

CELEBRATING AMERICAN HEART
MONTH

(Mr. PAULSEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PAULSEN. Mr. Speaker, tomor-
row is February 1, and I want to recog-
nize the month of February as being
American Heart Month. Contrary to
popular belief, heart disease does not
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discriminate by gender. It is the num-
ber one killer of both men and women
and accounts for nearly one-quarter of
all deaths in the United States.

Every 34 seconds—every 34 seconds—
someone in America is stricken by a
heart attack, and every 60 seconds,
someone in this country will die as a
result of heart disease.

As cochair of the Congressional
Wellness Caucus, this is an issue that
is near and dear to my heart—pun in-
tended, Mr. Speaker. Living a healthy
lifestyle is one of the easiest ways to
reduce your risk of heart disease. It’s
as simple as abstaining from tobacco,
maintaining your body weight, eating
healthy, and exercising every day,
along with regular visits to your doc-
tor. We should all do our part to raise
awareness, staying healthy and staying
heart healthy.

MAKE IT IN AMERICA:
MANUFACTURING MATTERS

The SPEAKER pro tempore (Mr.
HARRIS). Under the Speaker’s an-
nounced policy of January 5, 2011, the
gentleman from California (Mr.
GARAMENDI) is recognized for 60 min-
utes as the designee of the minority
leader.

Mr. GARAMENDI. Mr. Speaker, I
want to join with my colleagues this
evening to take up an extremely im-
portant subject. This is about the heart
and soul and the opportunity of the
middle class of America. This is about,
once again, rebuilding the great Amer-
ican manufacturing machine. Through
the last century, America came to
prominence for many reasons. But one
of the most important was that we
knew how to make things. This was the
manufacturing heart of the world.

Just 20 years ago, nearly 20 million
American workers were employed in
manufacturing, and that gave rise to
the great middle class and the stability
of this Nation, and the opportunity for
an individual to get an education, go
into the manufacturing sector as an
engineer or as a line worker and earn
enough money to buy a home, take
care of their family, and pay for their
education—lead and 1live that good
middle class life.

But that was yesterday. Today, we
have about 11 million people in manu-
facturing. We’ve seen the decline of
manufacturing in the United States
keeping pace with the decline of the
middle class.

It doesn’t have to be that way. To-
night, my colleagues and I are going to
talk about policies that we can put in
place here in Congress—policies that
we must put in place—to rebuild the
American manufacturing machine.
Joining me is Mr. BLUMENAUER of Or-
egon, Ms. JAN SCHAKOWSKY from Illi-
nois, and a couple other of my col-
leagues who are coming in a little
later.

What this is all about is government
policy. We already, on the Democratic
side, have taken steps to begin the
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process of reversing this very awesome
and dangerous trend. For example, a
year ago December, we introduced and
passed a piece of legislation that took
away from American corporations over
$12 billion of tax breaks that they re-
ceived for off-shoring jobs. I know it’s
hard to believe, but they were actually
getting a tax break for every job that
they off-shored. Those days are signifi-
cantly reduced. That’s just but one ex-
ample of what we have been working
on.

I’d like now to just point out to you
this logo. Those of us in the Demo-
cratic Party here in the caucus keep
this on our desk, and we’ve got it on
our coffee cups, to remind us that it is
our mission in the Democratic Caucus
to push for legislation to create Amer-
ican manufacturing jobs. And we’re
going to talk about some of these to-
night.

Mr. BLUMENAUER from Oregon, I
know that you’re very interested in an
important piece of this. I see you've
got a bicycle on your lapel. Perhaps
that has to do with transportation.
And I will note that we do have a
major transportation bill coming up
here in the House later this week, or
later, on the new transportation pro-
gram for the next 6 years. I know you
have some concerns about this, so
please share those with us.

Mr. BLUMENAUER. Thank you. I
deeply appreciate your courtesy in per-
mitting me to speak, and I appreciate
your leadership in coming to the floor
this evening and focusing on the impor-
tance of our being able to make goods
and services in this country, particu-
larly manufacturing. There is an ele-
ment, as you referenced, that is the
quickest way to jump-start the econ-
omy, that would be the largest source
of family-wage jobs and which would
tie into a whole host of contractors and
subcontractors of people who make
equipment operations in this country.

You’re right. Our Republican col-
leagues have offered up a proposal to
reauthorize the Surface Transportation
Act. I’'m pleased to at least see some-
thing come to the floor, because the
act expired 850 days ago.

The notion of our transportation leg-
islation used to be an area of bipar-
tisan cooperation. It was something
that people from both sides of the aisle
worked on and came together to focus
on how we strengthen our commu-
nities, how we put people to work and
how we improve the environment,
transportation, and mobility. Sadly,
one of the casualties of the
hyperpartisan environment was this
notion that we worked together coop-
eratively in the legislation. My Demo-
cratic colleagues did not see the legis-
lation. At first, I was concerned that
they weren’t brought in to be a part of
this process that I always enjoyed as a
minority party member back in the
day. But now when we see the legisla-
tion, we understand perhaps why it
wasn’t as open and transparent.
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This is a piece of legislation that for
the next 5 years is going to dramati-
cally underinvest in infrastructure. It
is claimed that it’s a $260 billion piece
of legislation, but the revenues that
they anticipate from oil and gas drill-
ing in the Arctic are ephemeral. CBO
tells us it may be 50, so it’s going to
have a $50 billion to $60 billion short-
fall.

0 1910

It guts environmental protections. It
removes the power of local commu-
nities to plan cooperatively on this leg-
islation and to be able to make sure
that it meets their needs.

It is appalling to me, at a time when
we are looking for ways to make things
in America, to strengthen the manu-
facturing base, to move goods and serv-
ices and put people to work at family
wage jobs, that we are seeing a piece of
legislation come forward that rep-
resents a failure of imagination. It
doesn’t even comport with what bipar-
tisan commissions from the Bush ad-
ministration recommended that it be
funded at. It loses a chance for us to be
able to have Americans deal with the
steel, Americans deal with the equip-
ment, Americans putting these pieces
together. And over the course of the
evening tonight we may be able to per-
haps return to this, but I think it’s im-
portant to look at this failure of vi-
sion, failure of will, failure of imagina-
tion in a way that’s going to dramati-
cally undercut the proposals to make it
in America and put Americans to work.

Mr. GARAMENDI. Thank you very
much, Mr. BLUMENAUER, and your work
on this has been noted for a long, long
time. You’ve been a leader across this
Nation on providing all types of trans-
portation well beyond just the bicycle,
which you happen to have on your
lapel. But this is a very important mo-
ment.

This week, this House, in the Trans-
portation Committee, is taking up a
long-term transportation bill. You’ve
described all the shortcomings, but I do
believe there’s an alternative. Now, our
colleague from Pennsylvania (Mr. ALT-
MIRE) would like to talk about an alter-
native, which is basically the Demo-
cratic alternative.

And so, as we look at this transpor-
tation bill, is there some way that we
can write a piece of legislation that
would give us the infrastructure and
the ability to move goods and services
and people and, simultaneously, en-
hance American manufacturing?

Please share with us your thoughts.

Mr. ALTMIRE. I thank the gen-
tleman from California for leading the
hour and for yielding some time.

I come from a region of the country
in western Pennsylvania—the Pitts-
burgh area and surrounding region—
that knows a little bit about manufac-
turing. And just as important, we know
a little bit about the policies that have
led to the loss of manufacturing, not
just in western Pennsylvania, but in
this country; policies that have given a

CONGRESSIONAL RECORD —HOUSE

preferred tax treatment for companies
that outsource jobs, that transfer phys-
ical assets overseas and then can claim
a tax deduction for the cost of moving
expenses. We understand that those
policies have failed. They do not lead,
certainly, to job and economic growth.
It’s quite the opposite. But they do not
help America become more competitive
in the global economy, which is what
this House is debating right now.

And, yes, I do serve on the Transpor-
tation Committee, and we are talking
about a long-overdue reauthorization
of the transportation funding reauthor-
ization.

We also, in western Pennsylvania, we
have locks and dams. The roads and
bridges that we have are in serious
decay. Our waterways infrastructure,
just as an example, with locks and
dams averages 85 years old. Locks and
dams that were built to withstand 50
years before they would need to be re-
placed are now rated in imminent
threat of failure by the Army Corps of
Engineers.

On the transportation side, we in the
State of Pennsylvania have over 6,000
structurally deficient bridges. And in
western Pennsylvania, my region, we
have 1,000 structurally deficient
bridges. Our infrastructure is literally
crumbling around us, and we must do
something about it. And that presents
a wonderful opportunity for the Make
It in America agenda, because when
these roads and bridges and locks and
dams are rebuilt, we want it to be
American workers. And when the
American taxpayer pays their tax dol-
lars to fund infrastructure improve-
ments, we want it to be done here in
America. And we’re going to talk more
about that tonight.

I know the gentleman from Cali-
fornia understands there’s a bridge
project, which is leading the discussion
on this, across the country. I believe
it’s a $400 million renovation. The gen-
tleman can correct me.

Mr. GARAMENDI. That’s billion dol-
lars, $4 billion.

Mr. ALTMIRE. A $4 billion bridge
project. And the American taxpayer is
funding the Chinese to give the steel to
California to rebuild this bridge. And
the infrastructure improvements that
are being made, certainly we’ll see
some benefit, but those are American
jobs. And American tax dollars are
going overseas for something that
could be done better and more cost effi-
ciently here at home.

So I know the gentleman wants to
talk about that, but I appreciate his
leadership.

Mr. GARAMENDI. Well, Mr. ALT-
MIRE, you’re raising the San Francisco
Bay Bridge fiasco, which is one that
gets the adrenaline flowing in Cali-
fornia because the State of California
decided they would put it out to bid.
And there were two bids that came out
by the same contractor. One was a bid
that said the steel would be coming
from China and the other was a bid
that the steel would be coming from
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America. So that is not just the steel,
but the formation of it and the struc-
ture itself.

So the Bridge Authority, in its infi-
nite wisdom, decided to go with the 10
percent cheaper. Well, be careful if it’s
too good to believe. In this case what
happened is the steel was manufac-
tured in China. The bridge sections
were welded together there. And it
turns out that the welds were faulty;
the inspections were faulty; the steel
was not up to, and the overruns were
well more than the 10 percent savings.
Not only that, but you’re employing
some several thousand Chinese steel-
workers. And mills in China are just
revved up to get the steel going, and
the mills in America shut down and
American bridge and ironworkers were
out of a job. We cannot let that happen
anymore.

And so, as this transportation bill
moves forward, one of the key elements
in it—and this is being proposed, I un-
derstand, by Mr. RAHALL, and I think
you want to talk about this in more de-
tail—is that, associated with the pro-
gram, not only is there more revenue
and better in dealing with the issues
that Mr. BLUMENAUER raised, but also a
very, very important policy that the
money will be spent on American-made
products.

Please continue.

Mr. ALTMIRE.
tleman.

And I would just say briefly, I am an
original cosponsor of that bill. I don’t
know that my colleagues are. I pre-
sume they’re cosponsors.

But it’s very simple, actually. All it
says is we’re going to do this infra-
structure. We’re going to come up with
the resources in this country to rebuild
America, to invest in our infrastruc-
ture. It’s long overdue in this country.
And it just says, if you’re going to do
that, you have to seek out American
workers and American products to do
that. You have to use manufacturing
from American workers to rebuild our
infrastructure. It just sounds so sim-
ple. And our colleagues listening today
and others might be surprised to know
that that’s not already in the law, that
we would have a preference in this
country for American workers and
American steel and American goods to
perform our infrastructure improve-
ments.

Mr. GARAMENDI. Well,
actly what we should do.

About 2 months ago, the gentlelady
from Illinois spoke on the floor about a
history lesson that I was unaware of.
I’m not sure she wants to go into that
today, but it dates back to the Presi-
dency of George Washington. If she
doesn’t cover it, I'll remind her and
we’ll have her cover that piece of it.
But I know she wants to jump in here.
Illinois, a great manufacturing sector
of America, as well as finance and com-
merce.

Ms. SCHAKOWSKY.

Ms. SCHAKOWSKY. Well, I thank
the gentleman not only for yielding,

I thank the gen-

that’s ex-
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but for day after day, week after week
coming to the floor and talking about
something that resonates with every
American, that in the United States of
America it is time for us to bring jobs
home and to have things that we make
here stamped with ‘“Made in America.”

I also want to thank my colleague.
Representative BLUMENAUER came to
Chicago and convened, oh, it was
maybe 100 people from all aspects of
the transportation industry, contrac-
tors and actual workers, people who
made the cement and people who were
the engineers and would be involved in
his project, Americans who are ready
to work.

And, yes, at the very dawn of this
country we had an industrial policy.
President George Washington made
sure that we thought about and created
a policy for not only importing from
England, who we had just split from,
but actually making things. He in-
sisted that the suit that he wore for his
inauguration be made in the United
States of America. And it wasn’t that
easy to find that suit, but he did so
that he would be wearing something
made in America.

Mr. GARAMENDI. If I might inter-
rupt just a second, I'm going to com-
plete the story you told on the floor
here just by my memory. If I'm wrong,
please correct me.

But he told Alexander Hamilton to
develop an industrial policy for Amer-
ica.

Ms. SCHAKOWSKY. That’s correct.

Mr. GARAMENDI. So those free trad-
ers who say get government out of the
way need to go back to the very his-
tory, the very beginning of history of
this where President George Wash-
ington told his Treasury Secretary to
develop an industrial policy for Amer-
ica so that we can make it in America.
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This is not new. We need policies
that do it.

Please excuse me for interrupting.

Ms. SCHAKOWSKY. Understanding
the future of this country, that if we
are going to compete in a global mar-
ketplace, we cannot just be a service
economy. We can’t just have people
working and making beds and flipping
hamburgers and selling in retail stores.
All these industries, all these jobs
could be better jobs if they were better
paid.

We need to manufacture things. We
are the center of innovation. We can
educate our young people to become
innovators. In fact, I had a meeting
this week with educators and the
founder of the Austin Polytechnical
Academy where they are teaching
young people how to work in advanced
manufacturing and the new kinds of
steel mills and talking about owner-
ship of those plants.

I wanted to say just a couple of
things about what the President raised
at the State of the Union address:

So we have a huge opportunity, at this mo-
ment, to bring manufacturing back. But we
have to seize it. Tonight, my message to
business leaders is simple: Ask yourselves
what you can do to bring jobs back to your
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country, and your country will do every-
thing we can to help you succeed. My mes-
sage is simple. It is time to stop rewarding
businesses that ship jobs overseas, and start
rewarding companies that create jobs right
here in America.

I have a piece of legislation called
Patriot Corporations of America that
would reward those patriot companies
that hire 90 percent of their workers as
American workers. They would get tax
breaks. They would be able to jump the
line for government contracts, and it
would be paid for by taking away those
tax cuts.

I want to return to the issue of trans-
portation that you raised, that my col-
leagues Mr. ALTMIRE and Mr. BLU-
MENAUER were talking about. In fact,
we have done something on transpor-
tation. My home State of Illinois,
along with Iowa, Michigan, Missouri,
California, and Washington State, re-
ceived $782 million, my State did, for
the purchase of 33 quick-acceleration
locomotives and 120 bilevel passenger
cars that will run on rail corridors in
our States. Those trains will be de-
signed to travel at more than 110 miles
per hour between cities, will follow
high-speed rail standards established
by State-led Next Generation Equip-
ment Committee. The committee will
provide manufacturers with consistent
specifications, reducing costs for man-
ufacturers and customers. It is exactly
the kind of coordinated government ef-
fort needed to address our transpor-

tation needs.
Mr. GARAMENDI. Excuse me. That

is called the Patriot Act?
Ms. SCHAKOWSKY. No. This is high-

speed rail, money that has gone to

States.
I want to point out that we hear a lot

from the Republicans about how the
President hasn’t created jobs, which, of
course, he has—3 million new jobs, 22
consistent months of private sector
jobs. But Wisconsin, I would like to
point out, refused to accept the money
from the Federal Government for high-
speed rail, $810 million to construct a
new high-speed rail line between Mil-
waukee and Madison. As a con-
sequence, a company called Talgo
America, which was going to actually
build trains in Milwaukee—and the
City of Milwaukee invested over $10
million to prepare a facility for Talgo.
The company hired about 100 union
workers, and 80 percent of those had
been out of work for more than 2 years.
That factory is going to close down
this year because Governor Walker told
the Federal Government that Wis-
consin did not want the $110 million in
Federal investment. We are hoping
that that company is going to move to
Illinois to build those trains where we

are more than willing to move ahead.
What I am saying here is that, in a

partnership between government at all
levels, Federal and State, and partner-
ships with private industry, like a com-
pany like Talgo, we can create millions
of jobs and billions of dollars in eco-
nomic activity in this country. Why we
would see a reluctance, as Mr. BLU-
MENAUER pointed out, by the Repub-
licans to fill this gap that we have be-
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tween our need for infrastructure de-
velopment and the millions of people
who want to work, to make our coun-
try so much better and stronger and
safer so we don’t have the bridges col-
lapsing—Mr. ALTMIRE mentioned the
thousands of bridges in his State that
are not safe. We have thousands of
them in Illinois as well. We can do this.
We can do this together. Why the re-
luctance to partner, I can’t understand.
We can make it in America and Amer-
ica can make it in the world, con-
tinuing as a world leader.

I thank you.

Mr. GARAMENDI. Well, don’t leave
us, because we are going to go around
on this subject again.

Mr. BLUMENAUER, you were kind of
anxious to jump in with some ideas.

Mr. BLUMENAUER. I really appre-
ciate what my colleagues have focused
on.

Mr. ALTMIRE referenced the infra-
structure deficit in this country. The
American Society of Civil Engineers
does a b-year assessment. The latest as-
sessment gave American infrastructure
grades of C, C minus, D, with a total
unmet need over the next 5 years of
$2.2 trillion just to bring it up to stand-
ard.

They have done another interesting
study talking about the cost of not
dealing with the improvements. Hun-
dreds of billions of dollars of cost are
going to be visited upon the American
public because we don’t bring our
water infrastructure up to standard.

I see from my friend from western
Pennsylvania that we leak from our
underwater pipes in this country 6 bil-
lion gallons a day, enough to fill 9,000
olympic-sized swimming pools that
would stretch from the Capitol, where
we are standing, to my friend’s district
in western Pennsylvania. We can do
better.

The notion of talking about the con-
sequences of not investing in American
companies—I appreciate both of you
talking about that bridge segment. The
$400 million that was invested for an
inferior product was money that didn’t
deal with our manufacturing infra-
structure here. It meant not only we
were giving money to our competitors,
but there were thousands of American
workers who didn’t have the work and
the suppliers and subcontractors that
would have been part of the manufac-
turing chain.

In my district, we are constructing
the first American-built streetcar in 58
years. These streetcars are going to be
running in Portland, Oregon, in their
streetcar system. It is going to be in
Tucson, with our dear friend Gabby
Giffords in the system she fought for,
and in Washington, DC. It is not just
that these streetcars are manufactured
in Portland, Oregon, but there are doz-
ens of subcontractors’ manufacturing
operations throughout the Midwest
that get components to build as part of
this.
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It is part of the virtuous cycle where,
when we focus, when we invest in mak-
ing it in America, we are rebuilding
and renewing our communities, meet-
ing vast unmet needs that will not just
revitalize the economy but make our
communities safer and healthier. Re-
member, each billion dollars that is in-
vested in infrastructure creates 30,000
jobs in America.

We can make it in America. We
should start with rebuilding and renew-
ing America.

Mr. GARAMENDI. And the transpor-
tation system goes with it.

Mr. BLUMENAUER, you are rightfully
talking about the glories of Portland,
Oregon; however, I want to bring to
your attention that streetcars are now
being manufactured in Sacramento,
California, near my district. I will not
let you get away with boosterism with-
out mentioning my own State and
what is happening there.

O 1930

Now, the reason that both of these
plants are operating goes back to a
very important action that the Demo-
crats took here in January of 2009.
Shortly after President Obama came
into office, the American Recovery Act
was voted on. I wasn’t here at the time,
but my colleagues on the Democratic
side did. You voted for the American
Recovery Act; and in the American Re-
covery Act, there was a provision for
streetcars and rail systems, loco-
motives, that they be manufactured in
America.

The direct result of that—not speak-
ing of Oregon, because I don’t know—
but in California the direct result of
that is that one of the largest manufac-
turing companies in the world,
Siemans, came to Sacramento, built a
factory to manufacture streetcars, and
now they’re producing eight loco-
motives for Amtrak as a direct result
of a specific provision built into the
American Recovery Act, the stimulus
bill, that said you get the money but
you’ve got to spend it in America on
American-made products. That’s what
we need to do.

Joining me now, I see my colleague
in part of the East-West program here,
my colleague from New York (Mr.
TONKO). Welcome.

Mr. TONKO. Thank you, Representa-
tive GARAMENDI. Thank you for bring-
ing us together for a very thoughtful
hour of discussion about the need to in-
vest in America’s infrastructure.

What I like about the comments
made here are that we have the tools
within our grasp to make a difference,
to invest in the infrastructure, whether
it’s safety on the highways, whether
it’s dealing with environmental sound-
ness as an outcome, by promoting pub-
lic transportation, or by enhancing en-
ergy efficiency at our water treatment
facilities, which is something I worked
on when I was president and CEO in
NYSERDA, New York State Energy
Research and Development Authority.

But prime in the focus of this invest-
ment in infrastructure is an outcome
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that speaks to the reigniting of the
American Dream. We have work to do.

This dream should not be beyond the
grasp of Americans, certainly not be-
yond the grasp of America’s middle
class. The underpinnings of the support
for reigniting the American Dream,
embrace small business, which is the
pulse of American enterprise that
speaks to the moms-and-pops that
raised a family based on a business
that they developed, and they can feed
this plan to rebuild America’s infra-
structure.

It’s also driven by the dynamic of en-
trepreneurs, the doers, the believers,
the dreamers. Those pioneers that
made things happen in this country are
out there ready to respond to a
present-day, modern-day, cutting-edge
retrofit of infrastructure in this coun-
try.

It speaks to empowering the middle
class.

Those three legs of the stool are what
reigniting the American Dream is all
about. We have work to do. Unfortu-
nately, it’s not being done in this
Chamber. We need a progressive agen-
da, embraced aggressively, to bring
about an outcome that grows jobs driv-
en by reigniting the American Dream.

I represent a district in the upstate
reaches of New York that was impacted
in 1987 by the collapse of the interstate
highway bridge, brought down by the
flood waters of April of ’87, equal to the
flow of Niagara Falls. We lost, I be-
lieve, 10 lives in that incident. We saw
what economic crippling occurred in
that given region. You could not trans-
port your products, the area lost vol-
umes of visitors, and there was an eco-
nomic consequence to that failed infra-
structure caused by Mother Nature.
There are samplings of that around
this Nation.

That incident and the data that are
assembled based on similar experiences
should motivate us, inspire us to invest
in our infrastructure. Water, an essen-
tial for industry, for residents, water
efficiency, energy efficiency as you’re
dealing with water treatment facili-
ties, can be upgraded in a way that ad-
dresses the bigger picture of energy
policy inextricably linked to the eco-
nomic comeback, linked to the grasp-
ing of the American Dream.

When you look at a number of our
communication and energy retrofits
that are required to provide for energy
self-sufficiency for enabling cottage in-
dustries to be developed in remote
places, if you broadband out to those
areas, great things can happen.

So, Representative GARAMENDI, my
statement is let’s reignite the Amer-
ican Dream. We have work to do; and
we can do it through small business,
entrepreneurs, and a thriving middle
class. The thriving middle class is the
pulse of the Nation. If the middle class
is doing well, America does well.

Any democracy around the world is
most effective, most strong if it has a
thriving middle class. Let’s go forward
with the agenda. It’s possible. We have

January 31, 2012

the intellect. Let’s embrace America’s
intellect as the intellectual capacity,
and let’s get it done.

Mr. GARAMENDI. You’ve used some
very, very challenging words for us, re-
igniting the American Dream.

We have an opportunity. It’s this
week. This House is going to take up in
the Transportation Committee an ex-
traordinarily important bill that
speaks to the transportation infra-
structure. The way that bill is cur-
rently structured, A, it’s underfunded—
it can only add to the deficit or not ful-
fill its mission and its purpose—and, B,
has nowhere in it requirements that
will cause jobs to be in America.

For example, here’s what we pres-
ently do. We presently use our tax dol-
lars. We send them overseas to buy
buses and rail cars and ferry boats and
the like. When this bill leaves that
committee, and certainly if it were to
leave this floor, it must have a make-
it-in-America provision so that our tax
dollars are spent on American-made
equipment, buses, trains, steel, bridges,
whatever. Why in the world we would
export our money and our jobs is be-
yond my understanding.

But the bill as presently composed
has no make-it-in-America provisions.
It can be done. Those ideas have been
presented.

I'm going to take just one more sec-
ond and put up one more of my favorite
charts, which happens to be my legisla-
tion, H.R. 613. It simply says: “‘If you’'re
going to use American taxpayer money
to do a high-speed rail or build a bridge
or a bus, then it’s going to be made in
America.”

Mr. ALTMIRE, you were talking about
this earlier. Let’s reignite the Amer-
ican Dream and build the middle class
by making things in America.

Mr. ALTIMRE. I thank the gen-
tleman.

The gentleman leads me directly into
what I was going to talk about. I want-
ed to make a couple of points.

One is we talked about the transpor-
tation bill, which we’re going to be de-
bating in the Transportation Com-
mittee, later on the floor of this House,
maybe as soon as next week. Funding
is a key issue. We’ve all referenced
funding—where is the money going to
come from—and that’s a discussion
that we’re going to have as a country.
Justifiably, we’ve had hours, days,
months of discussion and intense de-
bate in this Chamber and in both sides
of this Capitol and around the country
about spending, about what are our na-
tional priorities. Have we been spend-
ing money inefficiently? Are there
things that we can redirect spending
towards or away from, whatever the
case may be?

But with regard to infrastructure,
when I'm back home and I talk about
spending, I talk about setting prior-
ities, and I use the example that any
family in America is going to under-
stand, any business in America: if you
have a leak in the roof that you dis-
cover, that leak is not going to fix
itself.
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Mr. GARAMENDI. How did you know
my problem?

Mr. ALTMIRE. Right. You have to
find a way to pay for it because it’s
only going to get worse if you ignore
the problem.

Now, you might say as a family, you
know what, we can’t take the kids out
for that steak dinner. We can’t go out
to see the movies this month like we
were talking about. But we have to
find a way to fix this leak because it’s
only going to get more expensive, it’s
only going to get worse, and it’s only
going to create more damage if we ig-
nore that problem.

I talked earlier about the state of our
roads and bridges, the state of our
locks and dams; and the gentleman’s
chart shows the first word on that
chart is ‘“‘airports.”” Our aviation infra-
structure in this country is as out of
date as any other developed nation on
the planet.

0 1940

Our air traffic control system lit-
erally operates with 1950s technology.

One of the debates that we are having
with infrastructure and aviation is this
NextGen system, which is where we
would utilize what has become com-
monplace everywhere else in the coun-
try: the system of satellites and GPS.
It just makes common sense. The rea-
son we have such bottlenecks at the
major hub airports in the country,
which affect everybody in this country,
is that even if you don’t live in that
city, you’re affected by it because that
plane is going to be coming to your
city; and if it’s delayed, it affects you.
We have those delays worse than any-
where else on the planet because of the
state of our infrastructure with avia-
tion and with airports.

It touches every type of transpor-
tation infrastructure you can think
of—waterways, rail, roads, bridges. It
is critically important.

This is a tremendous opportunity for
America. In using American workers,
in using American resources, we’re all
going to win from this; and that’s why
I support the gentleman’s plan.

Mr. GARAMENDI. I thank the gen-
tleman from Pennsylvania very much.

It’s about jobs, isn’t it?

Mr. ALTMIRE. Yes.

Mr. GARAMENDI. At the end of the
day, it’s about jobs.

Those jobs, if they’re in the manufac-
turing sector, will be middle-American
jobs, and it will reignite the American
Dream. Men and women can see the op-
portunity. They can see the oppor-
tunity to buy a house, to educate their
kids, to take care of their families, to
put food on the table. That’s the Amer-
ican Dream, and we intend to reignite
it.

Ms. SCHAKOWSKY, if you would carry
on here, you have more things, and I
know you were talking earlier about
some of them. So, please.

Ms. SCHAKOWSKY. I wanted to go
back to this theme of a robust middle
class. It’s really in the manufacturing
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sector. It’s really making it in America
that built the middle class in our coun-
try. Yet there are people—and you hear
it all the time—who say, you Kknow
what, these jobs are never going to
come back. Just forget about it. We're
not going to do this kind of manufac-
turing in America anymore.

Why would that be?

That is a myth that we have to bust.
Of course, we can make it in America.
We’re not going to necessarily see fac-
tories where people are doing those
kinds of repetitive jobs, and we don’t
want to see those dirty smokestacks
come back. It’s the wvast manufac-
turing, the manufacturing for the 21st
century and beyond, of clean jobs and
of creating energy-storing batteries
that we need and that we can export all
around the world—the wind turbines
that need to be built all over the world.
Those innovators are here. Instead of
turning it over to some other coun-
try—to China or some other country—
to then make the stuff or create the
supply chain, we should make it right
here. With transportation costs going
up as they have been, it’s actually be-
coming economically advantageous to
make it in America. That’s why manu-
facturers are actually coming back,
and we want to encourage that at every
step.

So the idea that somehow making it
in America—factory work—is passé is
absolutely wrong. That’s what the
Democrats have been saying, and
that’s what our Make It in America
agenda is all about, that we are going
to be the creators, the thinkers, the en-
gineers, the factory owners.

And do you know what? We actually
have a succession problem in the fac-
tories that we have right now. Instead
of thinking, in order to make it, you
have to go into the financial sector,
where absolutely nothing is made, we
have to encourage our young people: go
into business, the business of making
things. Start figuring out how you can
be a leader in a manufacturing plant,
in the manufacturing process, which is
going to lead this country in the 21st
century.

It is all there, waiting for us, if gov-
ernment will be a partner, not just cre-
ating the jobs but partnering with the
private sector to make it all happen.

Mr. GARAMENDI. That history of
partnership goes back to the very first
President of this Nation. George Wash-
ington set up an industrial policy: Mr.
Hamilton, Go out and develop an indus-
trial policy because we’re going to
make things in America.

So at the very earliest day of this
Nation, government and the private
sector became partners to make things
in America and to make a great manu-
facturing sector.

Ms. SCHAKOWSKY. President
George Washington knew if we didn’t
do that, that we would not see the
United States of America becoming a
world leader or even putting its own
people to work and being able to grow.

Mr. GARAMENDI. Mr. TONKO, a few
moments ago, you talked about re-
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igniting the American Dream. So how
are you going to do that?

Mr. TONKO. I think there are a great
number of things that we need to in-
vest in in order to make it happen; but
let me preface that response with a de-
scription, if you will, of the 21st Con-
gressional District.

As I stated earlier, we are a chain of
mill towns given birth to by the Erie
Canal. The waterways of the 21st Con-
gressional District can easily be de-
fined as the ink that wrote the history
of the Industrial Revolution. They
were the gateway to the Westward
Movement. What you had there were
ideas from people working in factories,
oftentimes the immigrant patterns en-
tering this Nation, the very first stages
of immigrants. So that American
Dream was ignited there in a scenario
that was very much deemed rags to
riches. People came here with nothing
but an idea and the hope to build for
their families. They provided the fuel
that created the Industrial Revolution,
and so America became this promised
land.

Our best days lie ahead of us. We, as
a sophisticated society, based on our
humble roots, developed some of the
primary products that are now manu-
factured in other nations; but we need,
as a sophisticated society, to step up to
the plate and do those product deliv-
eries now that are not yet on the radar
screen. We have it within our intellect
to be able to do that; but when it
comes to the infrastructure, we need
capital; we need physical infrastruc-
ture; and we need human infrastruc-
ture. That’s what we’re looking to do
with our Make It in America agenda,
produced by the Democratic Caucus in
this House, and we need action on
these legislative items in order to
make things happen.

Let me just close with this statement
for now.

My district was ravaged by storms
this past August. In late August, we
were hit with Irene and Lee, and the
infrastructure was devastated. People
lost homes, homes that were entirely
swept into the waters. People are still
repairing homes that we hope will be
recoverable. The infrastructure needs
of taking a navigation channel like the
Erie Canal and retrofitting it for flood
design purposes so that it can be there
as flood control infrastructure is an
enormous mission. It’s not just the en-
gineers and the teams of construction
workers who will put this together.
You will need hydrogeologists to deter-
mine what the best patterns are. If
we’re going to simply build bridges at
the same height and at the same span
as currently exists when all the fore-
casts are that you’re going to have
greater amounts of water flowing,
based on historic data now that are
available, then that is foolish govern-
ment. We need smart government. Peo-
ple want thoughtful government.

There is a way to embrace a recovery
for these flood-torn areas and to re-
build their infrastructure by reaching
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to all elements of manufacturing and
intellect that can build an agenda, that
builds this Nation—and that is going
back to our pioneer roots, to a rags-to-
riches scenario that is driven by the
initial American Dream. We need to re-
ignite that American Dream. We need
to do it with innovation, education,
higher education, and research, re-
search into how best to do things so
that we are ahead of the curve, not
constantly reacting to issues with a
Band-Aid approach.

Mr. GARAMENDI. We have work to
do.

Mr. TONKO. We have work to do.

Mr. GARAMENDI. We need to put
these things in place.

Let’s see, we’ve had the Northeast,
New York. We’ve had the Midwest.
We’ve had western Pennsylvania. How
about Texas? Let’s go to Texas.

SHEILA JACKSON LEE, thank you for
joining us tonight.

Ms. JACKSON LEE of Texas. It’s a
pleasure to join the gentleman from
California and my colleagues from the
great State of Oregon, the great State
of Illinois, and the great State of New
York. I heard earlier this evening that
it’s okay to say happy new year up
until the end of January, which hap-
pens to be today; and I certainly want-
ed to start the year off right by joining
you again and really pleading with our
colleagues.

I just want to briefly talk about what
my good friend from New York men-
tioned with regard to reigniting the
American Dream, which I am zealously
advocating, really, across my State
and across the Nation; and I am adding
to that: building ladders and removing
obstacles.

I also see the work of the gentleman
from California as really focusing in on
an age-old problem. I want to call up a
dear friend who is the former chairman
of the Transportation Committee,
Chairman Oberstar.

O 1950

Just a few years ago he watched his
own community have a horrific inci-
dent that many of us in America con-
tinue to be shocked at, the collapsing
of a bridge, the literal collapsing of a
bridge and, of course, there was loss of
life, devastation and fear, and an eco-
nomic loss for people who could not be
connected. That’s not the America we
know and love.

So why this is so important—and let
me just suggest that there are so many
variables—there are thousands of sol-
diers coming home from Iraq who are
willing to sacrifice their lives for us,
and those who have come back are now
seeking opportunity. That’s another
component of individuals who want to
work, although this administration,
this Congress has been excellent in vet-
erans preferences and seeking to em-
ploy them.

Every one of them will say they don’t
want a handout. They have been able
to do massive work overseas that gives
them the skills so they could be en-
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gaged in the reconstruction, the infra-
structure work of airports, highways,
high-speed rail, trains and transit, and
we can give them the opportunity of
reigniting the American Dream.

We know that what we must do is
build on the working class and middle
class. We must build on opportunities
for young people who may choose a 4-
year college, but as the President said
last Tuesday, may choose a community
college that gets them into job skills.
So most economists will say that this
is not a time to be, in essence, Scrooge.

When times are hard, you invest in
human capital. And as someone who
represents one of the largest airports
in the country, George Bush Inter-
continental Airport, and is also in a
community that has Ellington Airfield
and Hobby Airport, it is truly key to be
able to work on the infrastructure. As
someone who comes from the coastal
areas—and I want to present to the
gentleman my legislation that talks
about deficit reduction and restoration
of coastal areas using the energy indus-
try—but looking at it from a positive
sense, all dealing with manufacturing,
because manufacturing does matter.

Let me just say this in conclusion:
Our friends or those who want to speak
negatively are absolutely wrong that
we don’t have the genius of manufac-
turing. In fact, I can document that
factories are coming back to America,
that the high cost of labor for our
friend and sometimes challenging ally,
China, is going up, that the cost of hav-
ing factories there is difficult, and
there are obstacles such that now our
American companies who are even
thinking of going are looking at the
agility of the skills of American work-
ers.

You cannot underestimate the genius
of American workers, the enthusiasm
of American workers, the willingness
to go into factories, the ability to build
them, and I take on anyone who has
suggested that our logistical or supply
chain does not work. Frankly, let some
of our military personnel who are now
coming back, who are going into civil-
ian life, let them show you how to do a
logistical supply chain.

So I believe that manufacturing is
here to stay. Just a news clip today
talked about an individual who, with
tears in his eyes, was talking about
bringing back manufacturing of fur-
niture in the Carolinas. I think in this
instance it was North Carolina. He was
excited. He was emotional about the
fact that his father had left him this
legacy. He was bringing it back.

Despite some of our friends who are
talking about they can’t make certain
iPhones here in the United States, I
frankly believe that our technology
sector is alive and well, and that we’re
going to be building more, and cer-
tainly the infrastructure begs out, in
tribute to our dear friend, Chairman
Oberstar, and many others who have
talked for years, as I joined him, and as
I join my colleagues, to say that I be-
lieve we live in the greatest country in
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the world. I believe that there is noth-
ing better than reigniting that Amer-
ican Dream, and I believe that once we
move the obstacles and build the lad-
ders, we’ll be building airports. We’ll be
talking about high-speed rail.

Thank you to this administration for
not abandoning it. We’ll be doing the
trains, we’ll be doing the infrastruc-
ture, and we’ll be putting people back
to work. I can’t imagine a better way
to start off the new year.

I must leave this in tribute to a pas-
tor’s words I heard on Sunday: 2012 will
be the year of uncommon favor. That’s
because we are not going to give up on
the American worker and this great
Nation.

I thank the gentleman for coming to
the floor and allowing me to share with
him.

Mr. GARAMENDI. Ms. SHEILA JACK-
SON LEE, thank you very much for once
again joining us in these dialogues and
how America can make it. Certainly if
we make it in America, we’ll be well on
our way. Manufacturing does matter.

Just this last weekend I was in one of
the small communities of California,
the town of Colusa, very small, 6,000
people. There was a General Motors-
Chevy-GMC truck dealer that came up
to me—it was a crab feed—and we were
chatting, and he came up and he said,
I just want you to know that I'm still
in business.

I thought about that, well, that’s a
strange way to start a conversation.
I'm still in business. And I said, it was
President Obama that made a very cou-
rageous decision to bail out General
Motors, and in doing so, not only does
General Motors survive, but maybe
tens of thousands of the supply chain
manufacturers survived. And way off in
California, a little town, up in the Sac-
ramento Valley, an auto dealer said,
I’'m still in business.

He would have been gone, along with
tens of thousands of other manufactur-
ers and hundreds of thousands of jobs,
if President Obama, together with this
House, with the American Recovery
Act providing the money, President
Obama had not stood forward and said,
I will not allow General Motors and
Chrysler to die, not on my watch.
Those two companies are now in busi-
ness and profitable.

There is a partnership that needs to
exist through time, beginning with
George Washington and carried
through, as you described the Erie
Canal which was, what, 30 years after
that, a partnership of business and pri-
vate sector working together to create
opportunity, to create the American
Dream. Our task is to reunite it.

Mr. TONKO, why don’t you pick it up.

Mr. TONKO. Representative
GARAMENDI, thank you again for bring-
ing us together.

But when you speak to the history of
the Erie Canal, it was devised because
of economic tough times. This Nation
was struggling at the moment, and we
responded by building. We didn’t walk
away and cut our way through; we
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built our way to opportunity and pros-
perity.

And so as we look at the present mo-
ment, reigniting the American Dream
begins with those underpinnings of sup-
port, investing in capital infrastruc-
ture so that there are the dollars avail-
able for research and retrofitting
America’s business community, its
manufacturing base, which was for far
too long ignored. It also requires the
investment in human infrastructure. It
is totally unacceptable to develop jobs
in our Nation that will grow as we de-
velop automation with advanced manu-
facturing, to not invest in the nur-
turing of skill sets within the Amer-
ican worker, totally unacceptable to
not do that.

So I tell people now, as we tour with
our roundtables on manufacturing,
that there are thousands of jobs across
this country waiting to be filled be-
cause there is an automated process
that has been engaged in for manufac-
turing. And I have, at my community
college base, training that is done for
automated manufacturing.

I have within my technical 4-year
college base and grad school base in the
region—RPI and Hudson Valley Com-
munity College come to mind. But they
allow, through incubator programs, to
develop automated response to a par-
ticular manufacturer that we visited,
Kintz Plastics. And Win Kintz re-
minded us that he has now been able to
compete internationally by not nec-
essarily doing it cheaper but smarter,
and that’s what the tools we require
here are all about.

It’s putting the capital, human, phys-
ical infrastructure demands into work-
ing order so that we’re realistic about
providing hope to America’s working
families, all by reigniting the Amer-
ican Dream. And yes, Representative
GARAMENDI, we have work to do. Let’s
do it in this Chamber.

Mr. GARAMENDI. Mr. TONKO, thank
you very much for your leadership and
your steadfastness on this issue of re-
building the American middle class.
The President spoke here less than 2
weeks ago on the issue of manufac-
turing, on the issue of jobs and making
it in America. We need to follow up
with that.

We have an opportunity this week,
and I would ask my Republican col-
leagues to pay attention to what we’re
saying here, in the transportation bill
that should be marked up, put together
in the Transportation Committee,
there is an enormous opportunity to
put in place policies that allow the
American manufacturing sector to
thrive as we spend our tax money on
infrastructure issues, on buses, on
trains, highways, and bridges. All of
those essential transportation needs we
ought to couple that with the notion
that that money must be spent on
American-made equipment.
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It’s a simple concept, but it is so
powerful and it will create jobs, and
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that is our task, to reignite the Amer-
ican Dream, to put in place all of the
ladders so that the middle class can
once again succeed, eliminate the bar-
riers that exist and get on with build-
ing America. Make it in America so
that America can make it.

With that, Mr. Speaker, I believe my
hour is nearly up. I thank my col-
leagues for joining us, and I turn this
over to our Republican colleagues and
hope that they will be responsive to
our plea that we use the transportation
bill to make it in America.

I yield back the balance of my time.

———

REGULATIONS STIFLING
AMERICAN ECONOMY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 5, 2011, the gentleman from Texas
(Mr. CARTER) is recognized for 60 min-
utes as the designee of the majority
leader.

Mr. CARTER. Mr. Speaker, that was
an interesting conversation we just
heard. I was very impressed by that.
And I agree, we need to expand infra-
structure. Everything that was said
there is important.

You know, I've been talking on the
floor of the House about regulations re-
cently; and as I listened to my Demo-
cratic colleagues talk about infrastruc-
ture, I was reminded that we have a
bunch of new regulations on cement
that are going to drive our cement in-
dustry out of the country. It’s going to
be a little tough to build bridges with-
out cement. We have moratoriums on
oil and gas. Asphalt is made with oil,
so we need to think out these projects
as we go forward.

Today I'm going to talk about some
regulations, and I'm very grateful to be
joined by numerous of my colleagues;
and we are going to be talking about
some new regulations that are going to
attempt to be imposed upon an indus-
try that is struggling and will, quite
honestly, be a setback, in my opinion.

I'm going to start off by recognizing
Mr. GUINTA and letting him tell us his
comments on the subject of the new 54-
mile-per-gallon rules that are being
proposed for our automobiles.

Mr. GUINTA. I thank the gentleman
from Texas, and I thank you for your
hard work in trying to protect small
job creators, not just in your State but
all across the country, in your proposal
and amendments and legislation to try
to address what I think is an unjust,
overregulated approach to negatively
affecting not just the auto industry but
also the consumer.

Earlier last year, the EPA and Cali-
fornia regulators, of course under the
guidance and direction of President
Obama and his White House, proposed
the most expansive regulations ever on
the auto industry. Estimates suggest
that the cost will be $157 billion. This
is at a time, I remind you, when we
have a debt and deficit of about $16
trillion and $1.3 trillion to $1.5 trillion,
respectively. This is not a time when
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this administration should impose
greater oversight, greater regulatory
challenges to job creators in America.

I want to remind those who are lis-
tening, as I take a look at an article
written in The Wall Street Journal
back in September of last year, Sep-
tember 14, it talks specifically about
this piece of legislation and how new
cars and light trucks would have to in-
crease their fuel economy to 54.5 miles
a gallon. And the White House officials
actually commented in that article.
They commented that the proposed
fuel efficiency target could raise aver-
age vehicle prices by about $3,000. This
administration acknowledges that
their overregulation will increase the
cost of an average vehicle by $3,000.

Now, if you think about that, when
an individual goes to purchase or lease
a vehicle, they sometimes use a 3-year
window, maybe a few more months, 39
months, and I find it interesting that
we are about to extend the payroll tax
for the balance of the year, which
would give the average American $1,000
back in their pocket. And the Obama
administration would like to take that
$1,000 from the consumer pocket and
put it back into the coffers of the
Treasury.

I find that bad public policy, to say
the least, not in the direction of trying
to reduce our debt and deficit and have
a pro-growth economy, and I think it
stifles the auto industry. And most im-
portantly, it stifles small business
owners across the country.

I just want to share with you, briefly,
statistical information about this in-
dustry in my State of New Hampshire.
We have about 800 different businesses
within this industry; 25,000 employees
in New Hampshire, alone, that would
be affected by this regulation.

I'm concerned about the job loss
around the country. I'm concerned
about small business owners having ac-
cess to capital, being able to continue
to survive through this down economy.
And I’m concerned about those employ-
ees who work for those job creators,
our friends and our neighbors. They’re
not Democrats or Republicans or Inde-
pendents. They’re Americans, and
they’re demanding that this Congress
stop the regulatory oversight from
President Obama and his administra-
tion and the EPA. We are trying to do
that on behalf of the American public.
I think it is a smart way for us to give
back to not just the consumer but the
job creators who we so desperately rely
on for a pro-growth economy.

The final point that I would like to
make is that, in addition to the $3,200
estimated increase in the cost of the
vehicle acknowledged by the President
and his White House, this regulation
would also essentially take the $15,000
vehicle out of existence. We would not
be able to, as consumers, access an af-
fordable vehicle for ourselves or for
anybody who’s purchasing a vehicle,
for that matter. The very middle class
that our friends on the other side of
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the aisle talk about preserving and pro-
tecting are being targeted by this regu-
lation.

It’s time that the country hears more
about how this administration chooses
to take money from one entity and
give it to another. They’'re taking
money from hardworking Americans
and putting it in the coffers of the
Treasury so they can expand the size
and scope of government.

The people of New Hampshire have
had enough. They’ve sent me here to
fight for those middle class families,
those hardworking job creators who in
New Hampshire provide 25,000 jobs in
this industry. And I will continue to
work with you and anybody else in this
body who shares the opinion of enough
with regulation. Let the free market
work. Let the consumer win for a
change.

I thank you for yielding to me and,
again, I look forward to working with
you on future legislation that you seek
to address on the floor of this House.

Mr. CARTER. I thank you, and I
agree with absolutely everything
you’ve said. I think it’s a real eye-
opener to realize that we sit here and
we have a State of the Union address
where the middle class was referenced,
I don’t know, a dozen times probably,
how it is all about the middle class and
how we are going to do things for the
middle class. I guess we can start off by
saying that the first thing we are going
to do is raise the price of a car for you
by $3,200, not because we have to, not
because it fits our plan of coming up
with fuel standards, which we had in
place before the EPA in California
interfered, no. We’re going to do it now
even though it was supposed to be 3
years from now that we start looking
at these standards, and we’re going to
take $3,200 out of your pocket when
you buy that first car. That doesn’t
seem to be looking out for the middle
class.

I think this House ought to be look-
ing out for the middle class. I think
they ought to be looking out for the
buyer. I think we ought to realize that
in a time when we have an industry
which we had to pour literally billions
and billions and billions of dollars in to
save—and we’ve done it. We’ve got it,
at least we hope, back on its feet—and
then all of a sudden we impose stand-
ards upon that industry which, quite
honestly, will probably harm them,
you raise the price of your product
$3,200 that you weren’t expecting to
raise, you’re not ready for that kind of
problem.
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Finally, and most importantly for
Texans, the pickup truck capital of the
world, I'm told this will eliminate
SUVs and pickup trucks. And them’s
fightin’ words where we come from. So
that’s the other thing that we ought to
be concerned about. The lifestyle of
Americans is going to be changed by
requiring standards that some certain
vehicles, quite honestly the engineers
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tell us, just can’t get there. We’re not
thinking these things out. We're too
busy. There’s too many people around
this town that are too busy trying to
get the government in control of your
entire life that they’re not thinking
out what they’re doing. Thank you for
your comments.

My co-partner of sorts from Ohio
(Mr. AUSTRIA) is here. He and I have
been in this battle a good while, and we
have done some stuff on the Appropria-
tions Committee to raise this issue.
We’ve got folks who came here ahead of
you, but we’re kind of co-chairing this
thing, so you can make an opening if
you would like, STEVE.

Mr. AUSTRIA. 1 thank the gen-
tleman from Texas for yielding, and I
thank Congressman CARTER for his
hard work and commitment with this
very important issue, in addressing
this very important issue that directly
impacts hardworking Americans.
Judge CARTER and I have worked on an
amendment together in committee to
try to stop these duplicate government
tasks that are going on right now. And
I think you’ve done a good job in ar-
ticulating the importance of having
that amendment.

I can tell you, Judge, I fly home
every weekend to Ohio, back to my dis-
trict, number one, to be home with my
family, but also to be out in the dis-
trict and get what I call my reality
check, to talk to the hardworking
Ohioans, the small businessowners and
farmers. And like many other Members
of Congress, I do town halls, and I at-
tend different events and meetings.

What I do hear from those hard-
working families and those small busi-
nesses is that, number one, we have got
to stop this out-of-control spending.
And part of that includes wasting hard-
earned taxpayers’ dollars because of
duplicate services that are going on
with different agencies in the govern-
ment; and, number two, we’ve got to
get government out of the way. We've
got to stop these unnecessary, burden-
some regulations that are hurting
small businesses and that are Killing
jobs.

Back in 1975, Congress, this body,
tasked NHTSA, the National Highway
Transit Service Authority, under the
Department of Transportation, that
agency, with the task of setting those
standards. And those standards were
called the Corporate Average Fuel
Economy standards, or the CAFE
standards. And they were enacted,
again, in 1975 with accountability and
transparency with Congress to gradu-
ally and responsibly increase the fuel
economy in America. And they’ve been
reinforced and raised by Congress re-
peatedly, as recently as 2007.

And what we saw shortly after this
administration came in was that EPA
expanded its authority to start setting
its own standards. And then they ex-
panded it even further allowing Cali-
fornia to create its own State stand-
ards. And what’s happened here is
we’ve created duplicate services, wast-
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ing taxpayers’ hard-earned dollars cre-
ating the most expensive regulations
ever. You get three different agencies
sometimes setting different standards,
creating uncertainty in the auto indus-
try, and raising the cost of vehicles for
hardworking families to pay for this,
hurting our small businesses and kill-
ing jobs.

Last year, we saw the EPA, again
without authorization from Congress,
propose rules to regulate the fuel econ-
omy of cars and light trucks for model
years 2017 to 2025. This is last year, in
2011 they’re doing this. They increased
the required average fuel economy over
54 miles per gallon. Because the EPA is
not accountable to Congress for this,
because they don’t have any sub-
stantive guidance on how to create
these regulations and they don’t have
to follow the same rules that were put
in place, they’re not required to take
into account factors like job losses.
We’re going through one of the most
difficult economies we’ve seen in dec-
ades. Unemployment is at one of the
highest levels it’s been, and they don’t
have to include job losses or consumer
demand or safety. It became very ap-
parent to myself and many of our col-
leagues that these regulations are out
of touch with the American people.
They’re out of line with Main Street,
USA, with small businesses that are
the backbone of this economy. And in
some cases, they’re irresponsible.

I was proud to join you last July in
offering an amendment during our full
committee consideration of the Inte-
rior, Environment and Related Agen-
cies bill that simply just put a 1l-year
time-out on the EPA’s rulemaking
process so that Congress and our con-
stituents could have time to determine
what’s the most responsible path here
to move forward. And the amendment
also prevented the EPA from granting
permission to California to create their
own regulations, State regulations,
that would lead to an impossible patch-
work of State laws. So what this could
lead to is, think about this, if you have
an activist State, they could actually
hijack Federal policy with regulations
they’re putting in place.

Our amendment was included in the
Interior appropriations bill. It was re-
ported out of committee. I joined you
again in October, Judge CARTER, in
sending a letter to the committee,
along with 64 of our colleagues, bipar-
tisan support on this, encouraging that
this amendment be included as part of
the final appropriations package that
passed last year.

Unfortunately, this administration
and their allies in the Senate, the Dem-
ocrat majority, blocked this common-
sense amendment, leaving the EPA
with the authority to go out and con-
tinue to move forward with this harm-
ful and ill-conceived rule.

I think the facts are, and you pointed
this out, number one, it’s the most ex-
pensive regulation ever on the auto in-
dustry, $210 billion in new regulations.
It’s going to raise the average cost of a
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vehicle for a hardworking family by
roughly $3,200. It’s going to regulate
cheaper vehicles that are under $15,000
pretty much out of existence. And the
EPA has already wasted over $24 mil-
lion creating these duplicate regula-
tions.

This is out of control what’s hap-
pening right now. It’s a waste of the
taxpayers’ dollars. And we have to, at
some point, understand what’s hap-
pening here. We’re accountable for the
taxpayers’ dollars. We have to ensure
that the way things are being done are
being done properly. The EPA, again,
has already spent 24 million, as I men-
tioned, on these duplicate services with
the largest budget deficit in history.
Congress and the administration
should focus on eliminating the dupli-
cate government programs and pro-
tecting the taxpayers’ dollars. The re-
dundant regulations of the fuel econ-
omy by the EPA is simply just a mag-
nitude of the government waste that
we’re seeing today.

With that, Judge CARTER, I appre-
ciate, again, your leadership on this
very important issue. I know we have a
lot of Members here to speak on this.

Mr. CARTER. I would now like to
have you hear from my colleague from
Virginia, ScoTT RIGELL, who has been
waiting to talk. I learned in a con-
versation before we started here to-
night he’s been in the car, the auto-
mobile business, and so he brings a
good perspective to this conversation.

Mr. RIGELL. I thank the gentleman
for yielding and bringing this to our at-
tention. It’s a critical matter facing
our country. It has a direct impact on
job creation, and I regret the way it’s
headed. That impact is adverse. And so
we rise tonight, I believe all of us do, in
defense of the folks who would be most
directly impacted by it, the folks who
are producing our cars, the folks who
are selling and servicing our cars and
the related industries.

I come to this body, and I know we
all do, regardless of political affili-
ation, with the idea that we are first
Americans. And I always try to find
where do we agree. I start out tonight
thinking we surely agree that it’s a
good idea for fuel economy standards
and performance to increase over time.
We share that with our colleagues on
the other side. Yet that is also regret-
tably the point of demarcation because
there is a sharp contrast, I believe, be-
tween where the administration is
headed with this.

This is yet a third level of regulation
on an industry that is already highly
regulated. The Department of Trans-
portation, the State of California
itself, and now, and I believe unwisely
so, the administration is allowing, in
fact, encouraging the EPA to inject
itself into this. There are multiple
flaws in this path that I believe the ad-
ministration is on through the EPA.
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I just want to touch on one, Judge.
Because as you noted, I've had the
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privilege of being in this great industry
for a long time. Since I was about the
age of 23, I've had the privilege of being
a retail automobile dealer for about 21
of those years, and through our organi-
zations had the great pleasure of retail-
ing over 100,000 automobiles in our
market and have spent a tremendous
amount of time on the sales floor.

You know, we know this instinc-
tively, that as the price increases, de-
mand will drop. Now, this may be, I
think, some noteworthy news to some
who are in the regulatory business
here, but an additional $30 a month,
I've seen it oftentimes, it becomes the
stopping point for families, and right-
fully so. As they try to live within a
budget, $30 a month—$1 dollar a day
you could say—that is in and of itself
enough for a family to make a different
purchasing decision. The math is pret-
ty easy. With over a $3,000 increase in
a vehicle over 60 months—I think my
math is pretty good here—it would be
at least $50, not to include interest, on
a monthly basis. So on the margin we
would see in dealerships across this
country decisions to not buy cars. The
higher the price, the fewer the buyers.

Now, that which seems so obvious to
us—let me read from the regulation
itself here. The administration’s pro-
posed regulation states: ‘“‘Since the im-
pact of this proposal on sales is un-
known and sales have the largest po-
tential effect on employment’—here’s
the point of note—‘‘the impact of this
proposal on employment is also un-
known.” Judge, I'd submit to you to-
night, well, the EPA and the Obama
administration may not understand
the impact of these regulations on em-
ployment, but I do. I think the Amer-
ican people do. Sales go down, employ-
ment follows. The only thing that in-
creases is the pain, real pain and suf-
fering, of American families on the
margin. Some employers have to tight-
en up, some manufacturers have to
tighten up because of the decreased de-
mand.

So Judge, I stand with you tonight. I
applaud your leadership in this matter.
And I hope that the EPA will recon-
sider—in fact, come to a full stop and
allow the CAFE standards that have
been in place since 2007 to guide us
going forward. They’re doing a good
job. Manufacturers are improving in
their fuel economy standards. It’s a
wise course of action to stay where we
are. And I thank you again for your
leadership.

Mr. CARTER. Reclaiming my time,
and thanking my colleague for his
comments—you know, we’re talking
this whole year of how we’re going to
get this economy back on its feet, how
we’re going to put people back to work,
how we’re going to make our decisions
make sense to put people to work and
make our economy grow. And I'm con-
cerned, where we already have the
NHTSA—or whatever it’s called—set-
ting these standards, we had CAFE
standards established—gosh, that’s 8
yvears ago—with a plan to study on
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down the road, looking at the economic
consequences and the job consequences,
as well as the environmental con-
sequences. And the EPA chose to make
a decision based solely on their global
warming view of the world and not
take into effect the job—in fact, they
say in their statement, we don’t even
know what the job consequences are
going to be, and we don’t know what
the economic consequences are going
to be. And we don’t know if you can
sell a car, $3,200, but we’re passing this
regulation anyway. That’s not the kind
of decisions we ought to be making
around this place. So I really thank
you for raising those economic points,
Scott. It helps a lot.

The next person I believe was here,
ALAN NUNNELEE was the next one. I
yield to my good friend from Mis-
sissippi.

Mr. NUNNELEE. Thank you, Mr.
CARTER, for yielding.

Mr. Speaker, I have to confess, when
Judge CARTER started talking about
Texans loving their pickup trucks and
the EPA coming to take our pickup
trucks away, that got my attention.
Because the judge would know that
while Texans love their pickup trucks,
the only reason that you love them
more is because there’s more Texans
than there are Mississippians. I love
my truck as well, and I don’t want any-
body to come get it.

The EPA, California regulators, and
the Obama White House have combined
forces to show how far the left will go.
They’ll use any means at their disposal
to ram through its liberal agenda. I'm
convinced that this administration is
driven by a radical environmental
agenda, and that this environmental
agenda will use the threat of allowing
California to impose its own set of reg-
ulations as a way to strong-arm auto
manufacturers into going along with
the new and unnecessary fuel economy
standards. As has already been de-
scribed here tonight, Mr. Speaker, this
action would drive up the cost of a ve-
hicle by an average of $3,200.

Now, my concern is that young fam-
ily in Mississippi that’s trying to make
it on their own, that needs to go out
and purchase a new vehicle. For that
young family, $3,200 is a lot of money.
My concern is the senior citizen that
needs to go out and purchase a new ve-
hicle, and they’re trying to make ends
meet on a limited income. For that
senior citizen, $3,200 is a lot of money.

Also, my concern is for those manu-
facturing workers in Mississippi that
are making vehicles tonight. And when
the cost of those vehicles goes up by
$3,200, common sense says there’s going
to be less demand. And we’ve got auto-
mobile manufacturers and their sup-
pliers that are a vital part of Mis-
sissippi’s economy.

Now, Congress has granted sole au-
thority to regulate fuel economy to the
Department of Transportation. And all
this proposal is is a backdoor attempt
to implement cap-and-trade. But
there’s even a larger issue here. The
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larger issue is about a President and
the ideology he represents being ob-
sessed with expanding Washington’s
control over every facet of our life.
They’ve dictated what kind of light
bulbs we use. Now they’re trying to say
what kind of vehicles we drive, what
kind of health insurance we purchase,
whether you can be forced to provide
medical services that even violate your
religious beliefs. Their attitude is that
regulators know more about what fam-
ilies need than individuals.

Mr. Speaker, it’s time to stand up.
It’s time to say no more. When they’re
coming for my pickup truck, the an-
swer is ‘‘no.”

Mr. CARTER. I would now like to
recognize my good friend, STEVE
PEARCE from New Mexico, Texas’ good
neighbor to the west.

Mr. PEARCE. I thank the gentleman
for yielding, and thanks for his leader-
ship on this work.

To adequately assess exactly what
the effects are going to be of increasing
the CAFE standards from 35 to 54 miles
per gallon requires that we take a look
at the increase that we had just in 2007,
the increase that moved us to 35 miles
per gallon. We had testimony that de-
clared that at least one auto manufac-
turer would go out of business, would
file bankruptcy if that law was actu-
ally implemented. That was because we
do not have the technical capability to
enforce and to build the vehicles that
would take us to 35 miles per gallon. In
order to reach that objective then, the
auto manufacturers were going to have
to arbitrarily price their lower mileage
vehicles—they raise the price on them
to drive demand down. That is, they’d
sell fewer. It’s not that we’re actually
increasing the mileage; it’s that we’re
selling fewer of the larger vehicles, ve-
hicles like pickup trucks that are used
in the oil field, on ranching operations.
So we wanted to depress down the de-
mand for them while simultaneously
adding stimulus to the lower cost vehi-
cles. Now, the problem with that for a
business is that the profits are made
from those vehicles that are like pick-
up trucks and the SUVs.

So this government was in the proc-
ess of mandating that the manufactur-
ers would build fewer of the high-profit
vehicles and more of the low-profit ve-
hicles. That’s the only way they could
comply with the government stand-
ards. And it was therefore going to de-
crease profits enough to put at least
one of the manufacturers into bank-
ruptcy. As it turned out, two of the
three manufacturers in America filed
for bankruptcy, two of the three.
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The taxpayers went in and had to
bail them out.

When the President in his State of
the Union last week talked about not
bailing out companies, he spoke out of
the other side of his mouth later in the
speech by saying that the company we
bailed out in General Motors was such
a great success. It is not a great suc-
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cess when taxpayers have to subsidize
the processes declared by the U.S. Gov-
ernment. If that is what happened
when we moved the mileage from 20 to
35 miles per gallon, imagine the dis-
tress in the auto industry when we
move it to 54.

The Prius does not even qualify. It
does not reach 54 miles per gallon. The
Toyota Yaris only gets 38 miles per
gallon. The technology does not exist.
The same geniuses in the White House
that brought us Cash for Clunkers, are
now going to bring us 54-mile-per-gal-
lon requirements for fuel standards.

The reason that the United States
economy is faltering and suffering is
because of what is happening by gov-
ernment agencies. The unfairness for
the lower-class people in this country
is ghastly.

The President stood on this floor last
week and talked about fairness to ev-
eryone, economic fairness. Let the
President hear his own words. He made
fun of one of his agencies that declared
milk to be a hazardous substance. He
made fun of the regulation which got
so much attention that it was rolled
back. Let the President make fun of
this regulation, because it is going to
kill the car manufacturers. They can-
not make cars that go 54 miles to the
gallon.

For those who say just make the
rule, and they will develop it, I simply
say let’s pay our EPA workers, all of
those involved in this process, let’s
simply start paying them with General
Motors’ stock. Let them find out in
their own lives exactly what the value
of their opinions and their designs are.

The final problem with the imple-
mentation of this rule is the constitu-
tionality. Our Founding Fathers set up
a system of checks and balances. The
President would sign legislation. The
Senate and the House would pass the
legislation, but they had to pass ex-
actly the same bill. No one House, no
one branch could dominate the others.
What the President is doing is taking
his beliefs, his agendas outside that set
up by the Founding Fathers that would
guarantee voters would have input. He
is moving it into extraterritorial agen-
cies that have no controls by the tax-
payers and no controls by the voters.

The President should be ashamed of
what he is suggesting. The President is
causing our Constitution to be set on a
shelf. The Constitution is here not for
the rich; the Constitution is here for
the poor. The Constitution is that
which gives the poor standing in this
country. The rich can always have
their way; the powerful can always get
their way; but the Constitution defends
and protects the poor. When the Presi-
dent crassly sets aside the Constitu-
tion, he is working against the fairness
economically and the fairness constitu-
tionally of this Nation towards 99 per-
cent of its inhabitants.

I think that it is time for this Con-
gress and this House to stand up and
tell the President no more, you will by-
pass the Constitution no more. We need
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to mean business, and we need to back
our words up with actions.

I thank my friend from Texas.

Mr. CARTER. I thank my friend from
New Mexico for a very strong state-
ment.

I want to recognize Mr. ROSCOE BART-
LETT, my friend from Maryland. He
wants to get up here with some of his
own charts, and I'm going to step aside
and let him do it.

Mr. BARTLETT. Thank you very
much for yielding.

I sat and listened to this discussion,
and I am reminded of how futile efforts
are to try to get something done by
doing it wrong two different ways.

The President believes that we need
higher CAFE standards, and he is going
to impose those through regulations
from the EPA. He is also assuming that
the American people don’t have the
sense to understand that they need to
have higher CAFE standards, so he is
going to force them on them. Without
trying to educate the American people,
he is just going to tell them you need
to trust me, you need higher CAFE
standards, and this is what it is going
to be. What the President is doing is il-
legal and ill-logical, and I don’t think
that the American people are going to
stand for it.

I just have a couple of charts here
that put in context why we need to
look at CAFE standards. If the Presi-
dent would use this approach, the
American people would do the right
thing relative to the kind of car they
buy when they understand the environ-
ment that the United States and the
world is in.

Here I have two charts and they are
from the IEA, the International Energy
Association. This is a creature of the
OECD. It is perhaps, maybe along with
our Energy Information Administra-
tion, a part of our Department of En-
ergy, the best followers and prognos-
ticators of energy in the world. This is
their world-energy outlook.

This one is in 2008. I just want to
point to a couple of things here. First
of all, the oil that we are now pump-
ing—and you could go back here 150
years with this blue thing here. It
started back at zero, and it pumped
more and more and more and more.
Here we are today pumping this much
oil. These are the conventional oil
fields that we are pumping oil from
now. We are also getting some natural
gas liquids, and you see that curve is
growing and growing. This is not gas in
your gas tank. This is propane and bu-
tane and gases like that.

The green here is nonconventional
oil. We are having a lot of discussion of
nonconventional o0il now about the
Keystone pipeline and bringing the oil
from the tar sands of Alberta, Canada.
We are going to build a pipeline. It is
either going to be in this country, or it
is going to be across Canada through
the Rocky Mountains. If the environ-
mentalists are worried about environ-
mental impact, they ought to be think-
ing about what is going to happen to
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the environment when they put a pipe-
line through the Rocky Mountains.

Either we’re going to get that cheap
oil, or the Chinese are going to get that
cheap oil. They’re going to have a pipe-
line. We’re not going to avoid a pipe-
line. There’s going to be a pipeline.

I just think that commonsense comes
down on the side of, gee, I would like
that oil, I would like the jobs that go
with getting that oil. And I am con-
cerned about the environment, but
there is going to be a pipeline. That is
a given. It is either going to be here, or
it is going to be in Canada. I think it is
going to be more of an environmental
insult going through the Rocky Moun-
tains than down through the Mis-
sissippi Valley with that pipeline.

That green area is nonconventional
oil, and that is increasing. It will in-
crease. You see it is not a big fraction
of what we get. Notice that we have
been stagnated here for 5 years now at
84 million barrels. We call it oil, but it
is more than oil because it is natural
gas liquids too. The world has not been
able to produce any more oil than 84
million barrels a day, which is why oil
is about $100 a barrel and we are in a
recession, and it is still stuck at about
$100 a barrel.

They prognosticate that the produc-
tion from current fields is going to go
down fairly dramatically. You see it
dropping off there. Not to worry, be-
cause we are going to get a lot of oil
from the fields that we discovered, the
light blue here that are too tough to
develop. Then we are going to get a fair
amount of oil from fields we have yet
to discover, the bright red there. This
is kind of a nice dream, isn’t it? By the
way, the dark red here is enhanced oil
recovery. It really ought to be a part of
this. That is putting CO, down there or
live steam or something down there to
get a little bit more oil out.

Note that by 2030 they are prognosti-
cating that we are going to be up at 106
million barrels of oil a day. This chart
has disappeared. If you go on the Inter-
net and try to find that chart, it is not
there. It was there. That’s where we
got it. They’re a little embarrassed by
its presence because just 2 years later
in 2010, they made this prognostica-
tion, the same people. By 2035, 5 years
later, instead of having 106 million bar-
rels a day, they are up to only 96 mil-
lion barrels of oil a day.

O 2040

Notice they’ve now incorporated the
enhanced oil recovery here with con-
ventional oil and notice a fairly pre-
cipitous drop-off. Now they’re telling
you that the production of oil is not
going to decrease because we’re going
to get huge amounts of oil from the
fields that we have now discovered that
are too tough to develop like under
7,000 feet of water and 30,000 feet of
rock in the Gulf of Mexico. A lot of dis-
coveries like that, and fields yet to be
discovered.

I think there is little probability
that these two wedges are going to
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occur. I think what’s going to happen
is that this curve is going to tip over
and start down. Let me tell you why I
think that’s true.

Because the United States reached
its plateau, which is called ‘‘peak oil,”
in 1970, and that was predicted in 1956
in what I think was the most impor-
tant speech in the last century, given
by M. King Hubbert in 1956. He says, 14
yvears from now, in 1970, the United
States will reach its maximum oil pro-
duction. After that, it will drop off. It
did.

Now, he didn’t predict the discovery
of any oil in the Gulf of Mexico and in
Alaska, and here we see there was a lit-
tle blip in the slide down with the huge
amounts of oil we found in Alaska. Re-
member the fabled discoveries of oil in
the Gulf of Mexico, the yellow there.
That’s all it did.

We now produce half the oil that we
did in 1970. I do not think the world is
any more resourceful or creative than
the United States. If we could not re-
verse this downtrend in our country, I
do not think that the world will be able
to reverse it worldwide, which is why I
say that the world is going to follow
the United States. By the way, this was
predicted by M. King Hubbert. He said
that the world would be peaking about
now.

Your government has paid for four
studies that said this is going to hap-
pen. I quote here from one of those
studies. This was the first big study.
This was the SAIC report called the
Hirsch report.

World oil peaking is going to happen,
they said. Peaking is when you reach
this plateau, and after that, it falls off.
They said the peaking of oil is going to
happen. Oil peaking presents a unique
challenge. The world has never faced a
problem like this.

I just have one more chart here, and
these are some quotes from what I
think is the most insightful speech of
the last century. The most important
one I think was given by M. King
Hubbert on March 6, 1956. This speech
was given just a bit later, the 15th day
of May in 1957, a speech given by
Hyman Rickover, the creator of our
nuclear submarines:

“There is nothing man can do to re-
build exhausted fossil fuel reserves.
They were created by solar energy 500
million years ago and took eons to
grow to their present volume. In the
face of the basic fact that fossil fuel re-
serves are finite, the exact length of
time these reserves will last is impor-
tant in only one respect: The longer
they last, the more time do we have to
invent ways of living off of renewable
or substitute energy sources’—we’ve
been trying to do that, haven’'t we?—
“and to adjust our economy to the vast
changes which we can expect from such
a shift.”

By the way, this talk was given to a
group of physicians in St. Paul, Min-
nesota. If you simply Google for ‘“‘Rick-
over energy speech,” his speech will
come up. They lost it for several years.
It’s now back on the Internet.
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In another place in this speech he
said, in the 8,000-year recorded history
of man, the age of oil would be but a
blip. And, wow, what a ride it’s been.
The quality of life that we have as a re-
sult of using these fossil fuels has just
been incredible.

Just one last quote from what I think
was the most insightful speech of the
last century. I love this quote:

Fossil fuels resemble capital in the bank. A
prudent and responsible parent will use this
capital sparingly in order to pass on to his
children as much as possible of his inherit-
ance. A selfish and irresponsible parent will
squander it in riotous living and care not one
wit how his offspring will fare.

I think what our President needs to
do is educate the American people to
the situation we’re in. If these charts
truly represent that situation, the
American people will voluntarily say,
Mr. President, we need to respond to
that in a responsible way. The Presi-
dent doesn’t need to assume that
you're ignorant and can’t understand
or assume that he has to tell us what
we ought to do.

Mr. CARTER. I would now like to
recognize Mr. MANZULLO from Illinois,
who is a champion of starting up the
manufacturing again in this country.
He understands the economy and how
it works.

Mr. MANZULLO. I thank the gen-
tleman from Texas for yielding.

Mr. Speaker, we have something very
interesting going on in this adminis-
tration, and it’s called ‘‘“Who’s in
Charge?”’ At one time, we believed that
the National Highway Transportation
Safety Agency, NHTSA, as part of DOT
was in charge of regulating the cor-
porate average fuel economy standards.
In fact, it’s always been that way.
Well, then, all of a sudden the EPA
gets involved, gets its nose under the
tent and decides that, well, because
there are emissions that they’re going
to get involved in it. Then along comes
the California Air Resources Board and
says, No. If you live in California, these
are the standards.

So we have the automobile manufac-
turers taking a look at which agency is
in control, if any, and what they have
to follow, although they have been
forced to follow the standard that’s
been set down by the EPA to have this
amazing 54.5 miles per gallon fuel econ-
omy for model years beginning in 2017.

In the district that I'm proud to rep-
resent, Chrysler has a plant in Bel-
vedere that’s going to house the body
shop for the new Dodge Dart. I saw
that automobile at the auto show here
in Washington this past week, and it’s
a beauty. It’s beautiful. It represents
more than a $600 million investment in
the community and workforce in
northern Illinois, and Chrysler had
more than 1,600 production workers at
the same assembly plant started in
July when they had the third shifts.
This is another signal of the increase
in automobile sales that we’re seeing
in this country from the zenith of 17
million that were sold years ago to
where we are now.
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But this car starts at $16,000, and
with the average price of a vehicle to
increase by $3,200 and the source of
that is the government itself, I just
don’t know what these people are
thinking. In fact, if you take a look at
the EPA rule, that says the estimate is
that the mandate will cost $157 billion,
which always means the number is
vastly greater. That’s a lot of money.
That’s a huge amount of money. I
mean, this is classic Obama EPA.

But you ask yourself, What is the
$157 billion for? The great scientists,
mathematicians, and bureaucrats over
at EPA said, well, this is the cost that
it’s going to take in investing in new
technology. I hear those words, ‘‘in-
vesting in new technology,” as if peo-
ple that don’t even know the sweet
smell of machine oil who sit in offices
in Washington, D.C., can sit there with
their calculators and their green clerks
hats and come to an estimate of what
it’s going to cost to increase the tech-
nology to come up to that 54.5-mile-
per-gallon standard.

We all know government figures are
wrong. I mean, $157 billion, that’s a
huge amount of money. I think the
total amount of the bailout, if anybody
was interested in that, was around $15
billion. Now, this is 10 times the
amount.

You ask yourselves, where is this
money coming from? Obviously, if
manufacturers have to gear up for this
major expense, they’re not going to
wait until 2017. They’re going to start
doing it now. And so the increase in
prices of automobiles will be directly
related to this new mandate from the
EPA.

So to the gentleman from Texas, I
want to thank you for having the cour-
age of speaking out here, and I thank
you for the opportunity to help explain
to the American people of the folly of
this latest EPA action.

Mr. CARTER. I thank my friend for
his great comments. One of the things
I like to say about Washington is to
show us the common sense, and, Mr.
MANZULLO, I think you made a good,
commonsense argument that we can
understand.

I'd now like to introduce my friend,
Mr. KELLY from Pennsylvania, and
hear what he has to say on this inter-
esting new challenge the Obama ad-
ministration has given us.
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Mr. KELLY. I thank the gentleman
from Texas.

I come from a family that in 1953
started in the automobile business. My
father came from being a parts picker
in a warehouse for General Motors, sur-
viving World War II and then coming
back home and starting his own dealer-
ship in 1953. So, not only can I talk the
talk, but I've actually walked the
walk.

When we sit back and when we see
what this administration is doing,
while they say on one side they’re very
concerned with jobs and that they’re
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very concerned with the recovery of
the automobile industry, they propose
legislation that will take 7 million
buyers out of the market. That is a
staggering number of cars that we will
not be able to build. If we can’t build
them, we don’t need folks there in the
factories. We don’t want to mess with
the fragile recovery that the auto-
mobile industry has right now. Again,
as I said, in having walked that walk
and in understanding the cost of these
vehicles as they go up, it is a terrible
thing that this administration is con-
sidering. It does not surprise me be-
cause we are talking about people who
have never in their lives actually had
their own skin in the game. So, when
they talk about these measures that
they’re taking, when they talk about
all these well-intentioned ideas, they
forget that the ultimate sacrifice made
is by the buyers, by the American con-
sumer. We are going to raise the aver-
age cost of these vehicles by $3,200. As
I said earlier, 7 million prospective
buyers will not be in the market. We
have jumped the standards that we had
by 3 years.

I was there in the early seventies
when the CAFE standards came into
existence. The corporate average fuel
economy had nothing to do with green
energy; it had nothing to do with a car-
bon footprint. What it had to do with
was our reliance on foreign oil. We are
making great strides to that effect.
Now, I do know that my friends in the
automobile manufacturing business
have agreed to these new standards. I
also know that there are so many
resets in this new standard that they
opted to go along with this administra-
tion’s directions and that they bought
into this idea knowing that each elec-
tric car that they build, which is sub-
sidized by $7,600 in taxpayer funds—
hardworking American families who
have paid their taxes will not have the
same benefit that people buying these
electric cars—the metrics on that is
$175,000. That is their average income.

Now, who are we appealing to?

We give the industry a double count
on those. That’s how they get to the
54.5 miles per gallon, and they under-
stand with the resets that it’s much
easier to go along with this adminis-
tration than to try to fight them up
front. I will tell you, of my friends in
the automobile dealer business, who
are the folks who go to work every day,
who have to put bread on the table, in
my dealership there are 110 folks who
come in there every day to solve the
transportation needs of the people in
our community.

The other side of this is safety. When
my wife and my four children get in
their cars—and keep in mind there are
five grandchildren involved now—we’re
going to start asking those folks to
start driving lighter cars, cars that
will not be as safe as the cars we have
on the road right now. And why? Be-
cause we are catering to an administra-
tion that puts its agenda ahead of the
American public’s safety.
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So I appreciate what the gentleman
from Texas is doing. I understand the
unintended consequences of this, so it’s
time for us to blow the whistle on an
administration that refuses to acqui-
esce to what the public needs and con-
tinues to drive its own agenda. I appre-
ciate what you’ve done.

Mr. CARTER. In reclaiming my time,
I'd like to ask the gentleman a ques-
tion because it just dawned on me the
economics that you’re describing here.

What they’re doing now is not say-
ing, Okay, we’re going to make a Chev-
rolet pickup or a Ford pickup that gets
54.5 miles per gallon. What they’re say-
ing is, Yeah, we’ve still got a Ford
pickup or a Chevrolet pickup or a
Chrysler pickup that gets 18 to 20 miles
a gallon. But, hey, look at all these
electric cars that don’t use any gaso-
line, so we get an offset for those.

You also said the market for these is
the rich people, that 1 percent that ev-
erybody is complaining about. No one
is going to be able to afford to buy
these electric cars. They’re the mar-
ket, and yet that’s how they get this
number down, but it’s not real—it’s
imaginary.

Mr. KELLY. Yes,
talked about that.

The loopholes in this program are
not for the hardworking American fam-
ilies that go to work every day to sup-
port their kids and their families and
their well-being. The folks really don’t
buy these cars to drive; they buy them
because they can. We are giving people
$7,500 in Federal loopholes. Then in my
State of Pennsylvania, it throws an-
other $3,500 towards the purchase of an
electric car. Those cars, by the way,
are 200,000 cars per manufacturer. It’s
not 200,000 cars in total, but 200,000 cars
per manufacturer. The cost of this and
as you see the trajectory of this ex-
pense, it goes off the charts. The an-
swer is it is not going to improve fuel
economy. What really drives fuel econ-
omy is the number of miles you drive
each year and the cost of gasoline. Yet
they start to talk about, No, no. We’ve
got to tell people that they can only
drive a car that gets 54.5 miles per gal-
lon.

You know, sir, as well as I do, that
that is not the case. We’ve been gamed
again. I think there should be an out-
rage over this with the American peo-
ple now. This is a regulation that does
nothing but push an agenda and does
not push the well-being of the Amer-
ican citizen.

Mr. CARTER. That is a real eye-
opener, and I thank you for explaining
that. I didn’t really get that concept.

So, in addition to playing games with
numbers, the Federal Government is
subsidizing the playing games with
numbers, and then your State also sub-
sidizes it. I hope Texas doesn’t—but
heck, who knows.

Mr. KELLY. Again, I appreciate the
gentleman for bringing this topic up.
We have to understand that, if we are
really going to get this economy back
on track, it is the people who make

absolutely. We
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things—and we talk about making it in
America. If we're really trying to sup-
port the domestic automakers, then
you don’t raise the price of the car by
$3,200. With each price increase, we
eliminate somebody who would have
bought a new car. As we eliminate the
purchase of new cars, we also affect the
long-range market for used cars. A new
car eventually becomes a used car.

We are eliminating personal trans-
portation in this country by upping the
bar in a systematic way, and people
aren’t noticing it. There should be an
outrage among the hardworking Amer-
ican families of whom sometimes Dad
works two jobs and Mom works a job—
all to put food on the table, to educate
their children, and to somehow get
them from where they live to where
they need to be, whether it be for their
jobs or for education or for after-school
activities. We are eliminating private
transportation in this country by up-
ping the price and by making it impos-
sible for the average American to own
his own car.

Mr. CARTER. That’s shocking.

I do remember that the car that my
wife and I are driving right now cost
more than our first three-bedroom,
two-bath house that we purchased
when our first two children were born.
That’s kind of shocking as to how all
that gamesmanship can drive that
price up.

I did have a person in the transpor-
tation business who was telling me—
and I'm not going to disclose who it
was—they do studies on selling tickets
for the planes. It was the air industry.
The ticket price is the price at which
they know people will fly. They have
done studies to determine, if they were
to add $10, in some instances, to that
price of the ticket that people will fly,
you’d lose like 18 percent. Add $50, and
you could lose half of your flying pub-
lic. That’s how much the margin is,
and you have the same kind of deal in
the automobile industry.

Mr. KELLY. It’s all price point and
it’s all affordability, and it comes down
to: How much per month does it cost
for the average, hardworking American
family to keep private transportation?

We are raising the price by $3,200 per
car. We are eliminating 7 million peo-
ple from having the opportunity to own
their own cars, their own transpor-
tation, which has been the hallmark of
this country and which has driven this
economy for many, many years. It has
allowed the people to move out of the
cities and into the suburbs because
they had a way to get to work, and
they didn’t have to rely on public
transportation.

In this country, what is very unique
is that you can get up in the morning,
and you can drive to wherever it is you
want to go, and you can get there by
yourself or with your friends; but
that’s the uniqueness and that’s the
greatness of America, and it has al-
ways been. It is the one thing that the
rest of the world looks at. Private
transportation is absolutely -critical,
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and we are going to eliminate the abil-
ity for 7 million Americans to have
that opportunity.

Mr. CARTER. In reclaiming my time,
there is an agenda that is being sold
here.

In testimony we had before the Ap-
propriations Subcommittee on Trans-
portation, which I happen to serve on,
we talked to our former colleague
about this administration’s vision of
the world it wants us to live in. It
wants us all to live in high-rise apart-
ments and to take public transpor-
tation. They will tell you straight out
that’s the future of America—con-
centrate. There have been at least
some in the administration who have
said the days of the two-story home in
the suburbs are over.

I don’t know if America knows that.
This is a perfect example of part of the
plan to drive us out of the suburbs and
into concentrated populations where
the only solution is public transpor-
tation. Quite honestly, where I live,
that’s not going to be very popular.

Mr. KELLY. I agree with the gen-
tleman, and I will tell you that I join
in your fight. This is not only a fight
that we must fight; this is a battle we
must win.
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I will fight with you every step of the
way. We cannot continue to take a free
and self-governing people and tell them
not only what foods they can eat, what
houses they can live in, what light bulb
they can use, or what car and truck
they can drive.

So I thank you for being a champion
of the American people and the hard-
working Americans that pay for every
single thing that this government does.

Mr. CARTER. I thank you, Rep-
resentative KELLY. I will be glad to
have you in the fight. You are a man I
stand back-to-back with.

Mr. Speaker, we have been here talk-
ing about something that many of us
realize is a shocking change of our
world. It seems a small thing, but 54.5
miles per gallon, everyone will tell you
the kinds of cars we drive in Texas,
which is pickup trucks, they can never
get there. They can’t gear and torque
to get to that number, 54.5. Therefore,
unless you pull a scam that was being
talked about, every electric car offsets
the pickup trucks, we’re in trouble.

Mr. Speaker, I yield back the balance
of my time.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
STUTZMAN). Members are reminded to
refrain from engaging in personalities
toward the President.

———
KEYSTONE XL PIPELINE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 5, 2011, the gentleman from Geor-
gia (Mr. WOODALL) is recognized for 30
minutes.

Mr. WOODALL. Mr. Speaker, I have
got energy on my mind tonight too.
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It’s a wonder, or I should say it’s not a
wonder, that everybody who comes to
the floor of the House has this common
theme, Mr. Speaker, that we have an
economy that’s in trouble, we have a
regulatory network that is going out of
control. And we have energy needs in
this country that feed, that feed the
economic heart of this country, and
we’re struggling to find that food.

Mr. Speaker, I have here, you can’t
see it, but it’s an editorial from The
Washington Post. It’s January 19 of
this year. Now, you know, Mr. Speaker,
and as folks do who have a chance to
read The Washington Post, it is one of
the most liberal newspapers in this en-
tire Nation. Now there are a few, San
Francisco Chronicle or others, that
might able to compete, but one of the
most liberal newspapers in this coun-
try.

And they put an editorial in their
newspaper speaking on behalf of the
newspaper editorial board on January
19, the day after President Obama an-
nounced his decision to block the Key-
stone pipeline, and this is what it said.
It’s entitled, ‘“A Kink in the Pipeline,”
and the headline reads—you won’t be
able to see this on the screen, Mr.
Speaker—but it says, Approving the
Keystone XL, project should have been
an easy call for the administration. Ap-
proving the Keystone XL, project
should have been an easy call for the
administration.

This is from one of the most liberal
newspapers in the country, Mr. Speak-
er, saying why, Mr. President, why did
you choose to stand in the way, and
they’ve got some ideas. The Wash-
ington Post has some ideas about that.
The editorial begins like this: On Tues-
day, President Obama’s jobs council re-
minded the Nation that it is hooked on
fossil fuels and will be for a long time.
The council said this—it’s going to re-
quire the United States to optimize all
of its natural resources and for states
to construct pathways, pipelines,
transmission, and distribution to de-
liver electricity and fuel.

But that’s what it’s going to take,
Mr. Speaker, to get the economy back
on track. It’s going to require that the
United States optimize all of its nat-
ural resources.

It added that the regulatory and per-
mitting obstacles that threaten the de-
velopment of some energy projects neg-
atively impact jobs and weaken our en-
ergy infrastructure. Mr. Speaker, you
wonder why it is that I have to read
this. You would say, ROB, that’s com-
mon sense. Don’t folks know that in
the great State of Georgia?

I would tell you, Mr. Speaker, they
do know that in the great State of
Georgia. Where they don’t know it is
here in Washington, D.C., in this regu-
latory environment where if folks see a
problem, they throw more rulemaking
at it. The President’s jobs council sees
a problem. It’s a problem—there’s not
enough energy infrastructure. Is the
United States not maximizing its en-
ergy production?
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Here’s what the jobs council says,
Mr. Speaker. It added, the regulatory
permitting obstacles that could threat-
en the development of some energy
projects, negatively impact jobs, and
weaken our energy infrastructure need
to be addressed immediately. And this
is what The Washington Post says. Mr.
Obama’s jobs council could have start-
ed out by calling, well, the Obama ad-
ministration to help in this effort.

On Wednesday the State Department
announced that it had recommended
rejecting the application of the Trans-
Canada Corporation to build the pipe-
line, rejecting it. The President’s jobs
council, Mr. Speaker, says we need to
maximize every energy opportunity
that we have. If we are to see our econ-
omy succeed, we must access every bit
of energy that we can domestically. We
must find transportation mechanisms
for it, pipelines, transmission facili-
ties. And the White House says no, no.

The editorial goes on. Environ-
mentalists have fought the Keystone
pipeline furiously, and in November,
the State Department tried to put off
the politically dangerous issue until
after next year’s election.

Mr. Speaker, you came here for the
same reason that I came here, and that
is to take on the politically dangerous
issues. We didn’t run for Congress so
that we could dodge the tough ques-
tions. We came to Congress so we could
speak out on the tough questions. We
came to Congress because we represent
folks back home who view these issues
with the common sense that America
always does.

If you have an energy crisis, what do
you need? You need more energy. Do
you need energy efficiency? Of course.
Do you need energy conservation? Of
course.

But we have resources, Mr. Speaker,
in this country. We have been so
blessed. God has blessed this Nation
with energy resources, and we have to
harvest them.

The State Department wants to put
the decision off because it’s politically
dangerous. When do they want to put it
off to, Mr. Speaker? Until after the
next election. So it’s unconscionable.
The Washington Post makes that point
and goes on.

Listen to the cynicism that’s here,
Mr. Speaker. This is what it’s come to
in Washington, D.C. The Washington
Post says this: We almost hope this
was a political call because on the sub-
stance there should be no question. The
Washington Post says, we hope it was
the President just playing politics, Mr.
Speaker. We hope it was the President
just playing to the radical, leftist wing
of its party. We hope that it was be-
cause if he’s looking at the substance,
if he’s looking at the same facts that
we are, it should have been no ques-
tion, an easy call.

Hear this, Mr. Speaker. Without the
pipeline, Canada will still export its
oil. And with the long-term transglobal
market, it’s far too valuable to keep in
the ground. But it would go to China,
Mr. Speaker.
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You’re from a part of the world like
I am, Mr. Speaker, where we care about
the environment. We're hunters, we’re
fishermen, we’re farmers. No one plays
outside more than you and I do, Mr.
Speaker. No one works outside more
than you and I do.

We care about our communities, and
you tell me which community is going
to treat the world’s environment the
best, Mr. Speaker. Is it going to be
your community back home? Is it
going to be my community back home?
Or is it going to be the industrial ma-
chine that is mainland China? Mr.
Speaker, we can either bring this oil
from Canada to America and use it re-
sponsibly, or we can ship that oil from
Canada to China, where it would surely
go, so says the Washington Post.

We go on: Environmentalists and Ne-
braska politicians say the route the
TransCanada pipeline proposed might
threaten the State’s ecologically sen-
sitive areas. And in consultation with
Nebraskan officials, they decide to pro-
ceed, even though the government an-
nounces last year, concluded that the
original path would have had limited
adverse environmental impact. Hear
that. Here it is, a private pipeline
going to go through America, Mr.
Speaker, going to try to feed America’s
energy needs so we don’t have to im-
port oil from folks who hate us over-
seas. Folks said we have some concerns
about the original pipeline path. The
Federal Government does a study, they
say we don’t see any problem. We see
very limited environmental impact,
but if it’s a concern to you, we’ll move
it. Willing to move it.

Environmentalists go on to argue
that some of the fuel in U.S. refineries
that produce China’s bitumin might be
exported elsewhere.
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Don’t bring the oil to America, Mr.
Speaker. Why? Because it might get re-
fined in American refineries by Amer-
ican companies, using American work-
ers, and we might sell that to another
nation at a profit. For whom? For
Americans.

Don’t do it. Don’t do it, Mr. Speaker.
In this tough economy, don’t you bring
those products back to America. Don’t
you bring them to American factories.
Don’t you put American workers back
to work. Why? Because we might ex-
port it to a foreign land to make a
profit.

Mr. Speaker, that’s what we need to
be doing, and The Washington Post
knows it to be true.

Here’s how The Washington Post con-
cludes, Mr. Speaker: There are far fair-
er, far more rational ways to discour-
age o0il use in America, the first of
which is establishing higher gasoline
taxes. Environmentalists should fight
for policies that might actually do sub-
stantial good instead of tilting against
Keystone XL, and President Obama
should have the courage to say so.

Those are not my words, Mr. Speak-
er. That comes from The Washington
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Post editorial board. President Obama
should have the courage to say so. He
should have the courage to stand up to
the radical left. He should have the
courage to stand up for American job
creators. He should have the courage to
stand up for American, North Amer-
ican, energy independence.

The headline, Washington Post, Mr.
Speaker: Approving the Keystone XL
project should have been an easy call
for the administration. The Wash-
ington Post, Mr. Speaker. We hope it
was a political call because on the sub-
stance, there should have been no ques-
tion. And if you believe it happened for
environmental reasons, Mr. Speaker,
instead of political reasons, there are
far fairer, far more rational ways to
discourage o0il use. President Obama
should have had the courage to say so.

We’re not done with this issue in the
House, Mr. Speaker. You know, we’re
going to continue to bring this issue
back because we know where the Amer-
ican people stand on it. They stand for
energy independence. They stand for
American jobs. They stand for Amer-
ican manufacturing, and we can
achieve those goals with that all-of-
the-above energy policy that harnesses
all of the God-given bounty that Amer-
ica has and puts it to work for the
American worker.

Mr. Speaker, let me go on to the
President’s State of the Union address.
He rejected the Keystone pipeline a
week before the State of the Union.
Here’s what he said in the State of the
Union: It’s time to double down on a
clean energy industry that never has
been more promising.

Mr. Speaker, we have an opportunity
to do something today about rising en-
ergy costs. We have an opportunity to
do something today with the Keystone
pipeline. We can put 20,000 workers to
work today. We can bring $70 million
worth of oil into this country a day.
We can do that with Keystone pipeline.
The President says no, I'm canceling
Keystone pipeline. I'm going to double
down on clean energy because it’s
never been more promising.

Mr. Speaker, I believe in clean en-
ergy. I believe in clean energy. What I
believe in even more, though, is energy
independence, and we can’t get to en-
ergy independence with the clean en-
ergy resources that we have today. We
have to use the resources that we have
here in this country. And once we
achieve energy independence, Mr.
Speaker, the entire conversation in
America will change. The entire con-
versation will change from how much
to from where, and we can do the dou-
bling down on green energy. But the
President wants to double down on
green energy today. Why? Because it’s
been his calculation in his 3 years in
office, Mr. Speaker, that the environ-
ment has never been more promising.

Let’s see.

The President’s promising environ-
ment, Mr. Speaker: Solyndra, bank-
rupt. Loans guaranteed by the tax-
payer, $635 million; a half-billion dol-
lars, Mr. Speaker, sent out the door
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through crony capitalism and this ad-
ministration. Down the drain,
Solyndra, bankrupt.

What about Enerl? Guaranteed loans
by the taxpayer, $118 million. How’d
that project work out? Bankrupt.
That’s okay, Mr. Speaker. Maybe there
are some successes.

What about Beacon Power? No, $43
million from taxpayers, Mr. Speaker.
How’d that project work out? Bank-
rupt.

President Obama says the environ-
ment has never been more promising. If
he’s looking at the same financials you
and I are looking at, Mr. Speaker, he
sees bankrupt project after bankrupt
project after bankrupt project. And
we’'re doing this why? We’re sending
out government dollars, why? These
taxpayer dollars, why, Mr. Speaker? A
half-billion to Solyndra; $100 million to
Enerl; $43 million to Beacon Power.
We’re sending those out why? Because
we have energy needs in this country
that cannot be satisfied because the
President has stopped the Keystone XL
pipeline, which was going to be built
with what? Half a billion dollars in
government loans? No, with private
sector initiatives, private sector initia-
tives, to bring fuel that we know that
we can use today to refineries where we
know we can process it, whether we use
it here or whether we export it abroad.

The President thinks there has never
been a better time than now, Mr.
Speaker, to double down on the green
energy projects funded by the tax-
payer.

We see here, Mr. Speaker, those have
all been busts. And it’s not that we
can’t do green energy, Mr. Speaker, it’s
that we have to let the marketplace
choose those things. Crony capitalism
doesn’t work. Government picking win-
ners and losers doesn’t work. You know
who picks winners and losers? The
American consumer. You know who
picks winners and losers well? The
American marketplace, not the Amer-
ican government. We’ve got to take
that power out of Washington, D.C.,
and return it to industry, and we will
succeed.

The President knows this in his
heart. Listen to what he says, Mr.
Speaker: “We have a supply of natural
gas that can last America nearly 100
years, and my administration will take
every possible action to safely develop
this energy. Experts believe this will
support more than 600,000 jobs by the
end of the decade.”

Do you know when he said that, Mr.
Speaker? That was in his State of the
Union speech. That was right here.
Right here from where we are tonight,
Mr. Speaker. He spoke these words just
a week ago. He knows we have a supply
of natural gas that can fuel this coun-
try for 100 years, that will support
600,000 new American jobs.

Well, golly, I bet we’re going to go
right after that today. We’re going to
start right now. Why, Mr. Speaker, be-
cause it’s 84 trillion cubic feet of undis-
covered natural gas. Who has that? Is
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it Saudi Arabia? No, it’s America. Is it
Iran or Iraq? No, it’s America. Is it
Venezuela and Hugo Chavez? No, it’s
America. We have 84 trillion cubic feet
of undiscovered natural gas, 3.4 billion
barrels of undiscovered natural gas liq-
uids. These are the fuels, Mr. Speaker,
that will fuel the American economy
for the next decade.

The President knows it. The Presi-
dent says we can fuel 100 years of
America; 600,000 jobs in America. We
know where it is. Let’s talk about how
we’re going to get it, Mr. Speaker.

The good news about America, and I
say this, Mr. Speaker, as I know you
say to all of your constituents who are
struggling: The good news about Amer-
ica is there is nothing wrong with
America that we didn’t do to ourselves.
There’s nothing. There is no worker
who produces more than the American
worker. There is no system of govern-
ment that’s more responsive to the
people than ours. There is no engine of
economic growth more powerful than
the American entrepreneurial system.
The President, though, knows that we
have these resources. The question is,
is he going to let Americans get them?

Here’s where they are, off the coast:
The Outer Continental Shelf: 2.28 tril-
lion cubic feet in Washington and Or-
egon; 3.5 trillion cubic feet in northern
California; 2.49 in central California;
7.76 in southern California.

It continues here along the east
coast. In my home State of Georgia,
Mr. Speaker, 2.4 trillion off the coast.
Here in the Mid-Atlantic, right off the
coast of Washington, D.C., 19.36 trillion
cubic feet.

In the Gulf of Mexico, 16 trillion
cubic feet.

We know, Mr. Speaker, this is the as-
sessment of undiscovered but tech-
nically recoverable oil and gas re-
sources on the Nation’s Outer Conti-
nental Shelf. This comes from the Bu-
reau of Ocean Energy Management. We
know where these resources are.

And they’re not just there, Mr.
Speaker. They are where Americans
often turn for energy resources, in
Alaska. In Alaska, 76 trillion cubic
feet. Over in the Beaufort Sea, 27 tril-
lion cubic feet. All around the coast of
Alaska, Mr. Speaker, you see oppor-
tunity after opportunity after oppor-
tunity. Again, not to send money to
folks who hate us, not to send Amer-
ican dollars to overseas enemies be-
cause of the hook that they have in us
because of our oil needs.
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Mr. Speaker, we have the ability to
meet these needs with American pro-
duction harvested by whom? American
workers. Done through what? Amer-
ican companies. Whose dollars go
where? To the American way of life. We
can do those things. It’s a national se-
curity issue, and it’s an economic
issue. The question is, Why aren’t we,
Mr. Speaker? And that is a political
issue. You saw it in The Washington
Post. The Washington Post said we

H215

hope the decision to cancel the Key-
stone XL pipeline was just a political
issue because of the facts, there’s no
reason not to move forward. It must
just be a political issue. Well, we saw
that the President, in the State of the
Union speech, said, I want to go after it
all. T know that we’ve got 100 years of
energy in natural gas. We can fuel
600,000 American jobs.

Well, what do the politicians say?
Let’s look just here in Alaska. LISA
MURKOWSKI said, Americans can ben-
efit from the tremendous resources in
Alaska’s Outer Continental Shelf. She
votes ‘‘yes.” Congressman DON YOUNG
here in the House said that the OCS
would provide 1.2 million new jobs.
Why are we continuing to send our
hard-earned money overseas? DON
YOUNG votes ‘‘yes.” The other Senator
from Alaska says, My message to the
President is that as America’s energy
storehouse, our State of Alaska can
and should responsibly supply a signifi-
cant portion of our country’s energy
needs. That’s three for three, Mr.
Speaker. Every Federal elected official
from the State of Alaska says we’ve
got energy here, and we want to har-
vest energy here to help fuel America,
to help fuel America. We’re in. We're
in.
Mr. Speaker, do you know who’s not
in? President Barack Obama. He said
all the right things in the State of the
Union speech, Mr. Speaker. As the
words were coming out of his mouth, I
thought, I'm with you, I’'m with you,
time after time thinking that’s the
right thing to do. Now, sadly, I thought
the same thing a year ago when so
many of those same things were said. I
said, I’'m with you, it’s the right thing
to do.

We talked about abolishing corporate
tax rates in this country so that we’ll
be able to bring more American compa-
nies here so we can create more jobs. I
said, I’'m with you. I voted for a budget
here in the House last year that would
do just that. I introduced a bill here in
the House, a Fair Tax, that would do
just that; and I got no support at all,
Mr. Speaker, from the White House—
not on our budget, not on the Fair Tax,
not on any corporate tax reform bill
whatsoever.

We had that Joint Select Committee
at the end of the year, Mr. Speaker.
They could have done anything—any-
thing—to reform our economy, to get
our fiscal house in order and to put
American job creation back on track.
They could have done anything. It was
guaranteed to come to the floor of the
House for a vote, and they produced
nothing at all. And the President sup-
ported that effort not at all.

Here we are on the Outer Continental
Shelf, 1.76 billion acres, Mr. Speaker,
1.76 billion acres—38 million open for
exploration, 97 percent off limits. Do I
need to go back, Mr. Speaker, to what
the President said? We have a supply of
natural gas that can last America
nearly 100 years. My administration
will take every possible action to safe-
ly develop this energy. Experts believe,
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he says, this will support more than
600,000 American jobs by the end of the
decade—97 percent off limits.

Now, good news, Mr. Speaker. The
Department of the Interior controls so
many of these resources. They put out
a b5-year plan. They talk about when it
is we’re going to be able to open up
these areas. I'll just take you back to
Alaska, Mr. Speaker, Alaska where so
much of America’s energy production
comes from. Right here in the Beaufort
Sea, 27.64 trillion cubic feet of natural
gas. The Department of the Interior
under the Obama administration, Mr.
Speaker, said we’re going to let you
start leasing up there in 2015—2015.

I looked at my watch before I came
down here, Mr. Speaker. It’s 2012 and
just barely into that—2012. You heard
in the State of the Union speech: we
have a supply of natural gas that can
last America 100 years, and my admin-
istration will take every possible ac-
tion to safely develop this energy be-
cause it can provide 600,000 American
jobs. We know where the energy is, Mr.
Speaker. The President’s agency in
charge says, just wait another 3 years,
we’ll let you in. Right here in this
Chamber, Mr. Speaker, the President
said he would do everything—every-
thing—in his power. I'm asking you,
Mr. Speaker, has he done anything?
Has he done anything?

There is nothing wrong with America
that we didn’t do to ourselves. God
blessed us with these resources. It’s
man’s law that won’t let us get them
out of the ground. Our friends in Can-
ada, Mr. Speaker, want to open up a
pipeline to bring hundreds of thousands
of gallons of oil into America every
day, the market price of which is $70
million a day. Mr. Speaker, we’re using
the oil anyway in our cars, our fac-
tories, plastics—all of our products.
We’re already using the oil. The ques-
tion is where do we get it? And today
we send that same $70 million to Iraq,
to Venezuela, and to Oman.

Mr. Speaker, we could have energy
independence in this Nation if we ap-
plied ourselves to it, and it would
change our foreign policy forever. If
not in this Nation, Mr. Speaker, we
could have energy independence on this
continent. Our friends in Mexico, our
friends in Canada, and we could collec-
tively have energy independence. Why
don’t we? Why don’t we, Mr. Speaker?
And the answer is, as The Washington
Post said, because in terms of leader-
ship in this Nation, we lack the cour-
age.

I just want to make that clear, Mr.
Speaker. Let’s go back to an issue
that’s going to come up over and over
and over again until the President gets
it right. It’s the Keystone pipeline.
When I say we lack the courage, Mr.
Speaker, you and I both voted to move
this Keystone project along. The AFL-
CIO has endorsed moving this project
along. It’s not a Republican-Demo-
cratic issue, Mr. Speaker. It is an
American jobs versus radical leftist
agenda issue. The Washington Post,

CONGRESSIONAL RECORD —HOUSE

the most liberal newspaper in the area,
one of the most liberal in the country,
Mr. Speaker, said on its face there is
no question that approving the Key-
stone XL project should have been an
easy call for the administration. The
courage that we’re asking for from the
President, Mr. Speaker, is to stand up
to the most radical, most leftist, and
most anti-jobs segment of his party.
That’s the ask.

When The Washington Post here says
President Obama should have had the
courage to say so, they weren’t saying,
shake up the apple cart, Mr. Speaker.
They weren’t saying, take some dan-
gerous untrodden path through the
woods. They were saying, approve the
project that on its face there could be
no question about. Approve the project
that our friends in Canada have al-
ready endorsed; approve the project
that brings North American o0il to
America instead of shipping it to
China; approve the project that saves
$70 million a day keeping it in North
America instead of shipping it to the
Middle East; approve the project that
will improve 20,000 jobs today and more
going forward; approve the project, as
the President said, through our natural
gas resources and through our oil re-
sources that could support 600,000 new
jobs by the end of the decade.

Who is the beneficiary, Mr. Speaker?
You have the same town hall meetings
I do. Who is the beneficiary of lower
fuel prices?
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Is it ExxonMobil? No. Is it the big
plastics plant? Well, I'm sure they’ll do
better, but that’s not who it is. The big
beneficiary, Mr. Speaker, of lower oil
prices are American families. The big
beneficiary, when American energy
prices drop, are American workers. The
big beneficiary, when we make these
easy decisions to look to America’s en-
ergy resources first, the beneficiary is
the American economy. Should have
been an easy call, Mr. Speaker. Should
have been an easy call. I know you be-
lieve that. I believe that. The Wash-
ington Post believes that.

Mr. Speaker, I don’t know how we’ll
find that true voice in the President’s
State of the Union speech. You know,
there’s so much double-speak in this
town. It’s sometimes tough to know
what folks are actually saying. Rather
than guess at what folks are actually
saying, I blew it up in big words and
put it right here because I wanted to be
able to see it; I wanted to be able to re-
member it. Here’s what the President
says: ‘“We have a supply of natural gas
that can last America nearly 100 years.
And my administration will take every
possible action to safely develop this
energy because experts believe this will
support more than 600,000 jobs by the
end of the decade.”

Mr. Speaker, it’s up to you and me.
We have to hold the President account-
able for these words. You cannot say
these words when you’re speaking to
the American people in the State of the
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Union. You cannot say these words
when you speak to the House and Sen-
ate here in joint session in the State of
the Union. You cannot say these words
while canceling the largest opportunity
we have for energy independence in
this country. You cannot say these
words when you’re actually focusing
your energy, your efforts, taxpayer
money on these projects that we’ve
proven time and time again don’t
work. You cannot say these words, Mr.
Speaker, when you know we have 1.76
billion acres that we could explore, but
only 38 million are open for explo-
ration, meaning 97 percent are off lim-
its.

Mr. Speaker, this debate does not end
tonight. This debate begins tonight.
You, me, and the American people, we
can make a difference; and we owe it to
the American people to do that.

Mr. Speaker, I thank you for the
time.

———

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Ms. ROYBAL-ALLARD (at the request
of Ms. PELOSI) for February 1 and 2 on
account of a death in the family.

———

SENATE BILL REFERRED

A concurrent resolution of the Sen-
ate of the following title was taken
from the Speaker’s table and, under
the rule, referred as follows:

S. Con. Res. 34. Concurrent resolution ex-
pressing the sense of Congress in honor of
the life and legacy of Vaclav Havel; to the
Committee on Foreign Affairs.

————

BILLS PRESENTED TO THE
PRESIDENT

Karen L. Haas, Clerk of the House,
reports that on January 26, 2012 she
presented to the President of the
United States, for his approval, the fol-
lowing bill.

H.R. 3237. To amend the SOAR Act by
clarifying the scope of coverage of the Act.

Karen L. Haas, Clerk of the House,
reports that on January 30, 2012 she
presented to the President of the
United States, for his approval, the fol-
lowing bills.

H.R. 3800. To amend the Internal Revenue
Code of 1986 to extend the funding and ex-
penditure authority of the Airport and Air-
way Trust Fund, to amend title 49, United
States Code, to extend authorizations for the
airport improvement program, and for other
purposes.

H.R. 3801. To amend the Tariff Act of 1930
to clarify the definition of aircraft and the
offenses penalized under the aviation smug-
gling provisions under that Act, and for
other purposes.

———

ADJOURNMENT

Mr. WOODALL. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 9 o’clock and 32 minutes
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p.m.), under its previous order, the
House adjourned until tomorrow,
Wednesday, February 1, 2012, at 10 a.m.
for morning-hour debate.

———

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XIV, executive
communications were taken from the
Speaker’s table and referred as follows:

4732. A letter from the Acting Adminis-
trator, Department of Agriculture, transmit-
ting the Department’s final rule — Irish Po-
tatoes Grown in Southeastern States; Sus-
pension of Marketing Order Provisions [Doc.
No.: AMS-FV-11-0027; FV11-953-1 FR] received
January 3, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

4733. A letter from the Acting Adminis-
trator, Department of Agriculture, transmit-
ting the Department’s final rule — Pis-
tachios Grown in California, Arizona, and
New Mexico; Decreased Assessment Rate
[Doc. No.: AMS-FV-11-0077; FV-983-2 IR] re-
ceived January 3, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

4734. A letter from the Acting Adminis-
trator, Department of Agriculture, transmit-
ting the Department’s final rule — United
States Standards for Grades of Frozen Okra
[Document Number: AMS-FV-07-0100, FV-11-
327] received January 3, 2012, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

4735. A letter from the Acting Adminis-
trator, Department of Agriculture, transmit-
ting the Department’s final rule — Mar-
keting Order Regulating the Handling of
Spearmint Oil Produced in the Far West; Re-
vision of the Salable Quantity and Allotment
Percentage for Class 1 (Scotch) and Class 3
(Native) Spearmint Oil for the 2011-2012 Mar-
keting Year [Doc. No.: AMS-FV-10-0094;
FV11-985-1A IR] received January 3, 2012, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

4736. A letter from the Assistant Secretary
of the Navy, Manpower and Reserve Affairs,
Department of Defense, transmitting the
Navy Fisher House annual report for Fiscal
Year 2011; to the Committee on Armed Serv-
ices.

4737. A letter from the Acting Under Sec-
retary, Department of Defense, transmitting
a letter on the approved retirement of Lieu-
tenant General Carroll F. Pollett, United
States Army, and his advancement to the
grade of lieutenant general on the retired
list; to the Committee on Armed Services.

4738. A letter from the Attorney, Consumer
Financial Protection Bureau, transmitting
the Bureau’s final rule — Disclosure Require-
ments for Depository Institutions Lacking
Federal Deposit Insurance (Regulation I)
[Docket No.: CFPB-2011-0024] (RIN: 3170-
AA06) received January 3, 2012, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services.

4739. A letter from the Attorney, Consumer
Financial Protection Bureau, transmitting
the Bureau’s final rule — Real Estate Settle-
ment Procedures Act (Regulation X) [Docket
No.: CFPB-2011-0030] (RIN: 3170-AA06) re-
ceived January 3, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Financial
Services.

4740. A letter from the Attorney, Consumer
Financial Protection Bureau, transmitting
the Bureau’s final rule — Consumer Leasing
(Regulation M) [Docket No.: CFPB-2011-0026]
(RIN: 3170-AA06) received January 3, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services.
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4741. A letter from the Attorney, Consumer
Financial Protection Bureau, transmitting
the Bureau’s final rule — Mortgage Acts and
Practices — Advertising (Regulation N);
Mortgage Assistance Relief Services (Regu-
lation O) [Docket No.: CFPB-2011-0027] (RIN:
3170-AA06) received January 3, 2012, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Financial Services.

4742. A letter from the Attorney, Consumer
Financial Protection Bureau, transmitting
the Bureau’s final rule — S.A.F.E. Mortgage
Licensing Act (Regulations G & H) [Docket
No.: CFPB-2011-0023] (RIN: 3170-AA06) re-
ceived January 3, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Financial
Services.

4743. A letter from the Attorney, Consumer
Financial Protection Bureau, transmitting
the Bureau’s final rule — Fair Debt Collec-
tion Practices Act (Regulation F) [Docket
No.: CFPB-2011-0022] (RIN: 3170-AA06) re-
ceived January 3, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Financial
Services.

4744. A letter from the Attorney, Consumer
Financial Protection Bureau, transmitting
the Bureau’s final rule — Electronic Fund
Transfers (Regulation E) [Docket No.: CFPB-
2011-0021] (RIN: 3170-AA06) received January
3, 2012, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Financial Services.

4745. A letter from the Attorney, Consumer
Financial Protection Bureau, transmitting
the Bureau’s final rule — Equal Credit Op-
portunity (Regulation B) [Docket No.: CFPB-
2011-0019] (RIN: 3170-AA06) received January
3, 2012, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Financial Services.

4746. A letter from the Attorney, Consumer
Financial Protection Bureau, transmitting
the Bureau’s final rule — Truth in Savings
(Regulation DD) [Docket No.: CFPB-2011-
0032] (RIN: 3170-AA06) received January 3,
2012, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Financial Services.

4747. A letter from the Attorney, Consumer
Financial Protection Bureau, transmitting
the Bureau’s final rule — Truth in Lending
(Regulation Z) [Docket No.: CFPB-2011-0031]
(RIN: 3170-AA06) received January 3, 2012,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services.

4748. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting written notification of the deter-
mination that a public health emergency ex-
ists and has existed in the state of New York
since September 24, 2011, pursuant to 42
U.S.C. 247d(a) Public Law 107-1838, section
144(a); to the Committee on Energy and Com-
merce.

4749. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting an interim report entitled ‘‘The
Children’s Health Insurance Program: An
Evaluation (1997 — 2010)”’; to the Committee
on Energy and Commerce.

4750. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting a letter with a report entitled ‘“Es-
sential Health Benefits Bulletin’’; to the
Committee on Energy and Commerce.

4751. A letter from the Secretary, Depart-
ment of the Treasury, transmitting as re-
quired by section 401(c) of the National
Emergencies Act, 50 U.S.C. 1641(c), and sec-
tion 204(c) of the International Emergency
Economic Powers Act, 50 U.S.C. 1703(c), a
six-month periodic report on the national
emergency with respect to terrorists who
threaten to disrupt the Middle East peace
process that was declared in Executive Order
12947 of January 23, 1995, pursuant to 50
U.S.C. 1641(c); to the Committee on Foreign
Affairs.

4752. A letter from the Secretary, Depart-
ment of Commerce, transmitting the annual
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report for FY 2011 of the Department’s Bu-
reau of Industry and Security (BIS); to the
Committee on Foreign Affairs.

4753. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting the Department’s final rule —
Amendment to the International Traffic in
Arms Regulations: Revision of U.S. Muni-
tions List Category VI (RIN: 1400-AC99) re-
ceived January 3, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Foreign Af-
fairs.

4754. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting the Department’s final rule —
Amendment to the International Traffic in
Arms Regulations: Revision of U.S. muni-
tions List Category XX (RIN: 1400-ADO01) re-
ceived January 3, 2012, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Foreign Af-
fairs.

4755. A letter from the President, African
Development Foundation, transmitting a
letter fulfilling the annual requirements
contained in the Inspector General Act of
1978, as amended, covering the period Octo-
ber 1, 2010 to September 30, 2011, pursuant to
5 U.S.C. app. (Insp. Gen. Act), section 5(b); to
the Committee on Oversight and Govern-
ment Reform.

4756. A letter from the Administrator, Na-
tional Aeronautics and Space Administra-
tion, transmitting the Administration’s Per-
formance and Accountability Report for fis-
cal year 2011; to the Committee on Oversight
and Government Reform.

4757. A letter from the Administrator,
Small Business Administration, transmit-
ting the Administration’s semiannual report
from the office of the Inspector General for
the period April 1, 2011 through September
30, 2011, pursuant to 5 U.S.C. app. (Insp. Gen.
Act) section 5(b); to the Committee on Over-
sight and Government Reform.

4758. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting the ‘‘21st Century Department of Jus-
tice Appropriations Authorization Act’’, re-
lated to certain settlements and injunctive
relief for the third quarter of 2011, pursuant
to 28 U.S.C. 530D Public Law 107-273, section
202; to the Committee on the Judiciary.

4759. A letter from the President, American
Academy of Arts and Letters, transmitting
the annual report of the activities of the
American Academy of Arts and Letters dur-
ing the year ending December 31, 2010, pursu-
ant to section 4 of its charter 36 U.S.C. 4204;
to the Committee on the Judiciary.

4760. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the Department’s determination on
a petition on behalf of workers from the
Pantex Plant in Amarillo, Texas, to be added
to the Special Exposure Cohort (SEC), pursu-
ant to the Energy Employees Occupational
Illness Compensation Program Act of 2000
(EEOICPA); to the Committee on the Judici-

ary.

4761. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting a letter concerning grants made during
FY 2011 under Section 2806(b) of the Paul
Coverdell National Forensic Science Im-
provement Act of 2000 (Pub. L. 106-561) to im-
prove forensic science services; to the Com-
mittee on the Judiciary.

4762. A letter from the President, National
Safety Council, transmitting the Council’s
Annual Financial and Audit Report for Fis-
cal Year 2011, pursuant to 36 U.S.C. 1101(36)
and 1103; to the Committee on the Judiciary.

——
REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
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for printing and reference to the proper

calendar, as follows:

[Pursuant to the order of the House on January
25, 2012, the following reports were filed on
January 30, 2012]

Mr. RYAN of Wisconsin: Committee on the
Budget. H.R. 3582. A bill to amend the Con-
gressional Budget Act of 1974 to provide for
macroeconomic analysis of the impact of
legislation; with an amendment (Rept. 112—
377 Pt. 1). Referred to the Committee of the
Whole House on the state of the Union.

Mr. RYAN of Wisconsin: Committee on the
Budget. H.R. 3578. A bill to amend the Bal-
anced Budget and Emergency Deficit Control
Act of 1985 to reform the budget baseline;
with an amendment (Rept. 112-378). Referred
to the Committee of the Whole House on the
state of the Union.

[Submitted January 31, 2012]

Mr. DREIER: Committee on Rules. H.R.
3575. A Dbill to amend the Congressional
Budget Act of 1974 to establish joint resolu-
tions on the budget, and for other purposes;
with amendments (Rept. 112-379 Pt. 1). Re-
ferred to the Committee of the Whole House
on the state of the Union.

Mr. RYAN of Wisconsin: Committee on the
Budget. H.R. 3581. A bill to amend the Bal-
anced Budget and Emergency Deficit Control
Act of 1985 to increase transparency in Fed-
eral budgeting, and for other purposes; with
an amendment (Rept. 112-380 Pt. 1). Referred
to the Committee of the Whole House on the
state of the Union.

DISCHARGE OF COMMITTEE
[The following action occurred on January 30,
2012]

Pursuant to clause 2 of rule XIII the
Committee on Rules discharged from
further consideration. H.R. 3582 re-
ferred to the Committee of the Whole
House on the state of the Union and or-
dered to be printed.

[The following actions occurred on January 31,
2012]

Pursuant to clause 2 of rule XIII the
Committee on the Budget discharged
from further consideration. H.R. 3575
referred to the Committee of the Whole
House on the state of the Union and or-
dered to be printed.

Pursuant to clause 2 of rule XIII the
Committees on Oversight and Govern-
ment Reform and Ways and Means dis-
charged from further consideration.
H.R. 3581 referred to the Committee of
the Whole House on the state of the
Union and ordered to be printed.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. MICA (for himself and Mr. DUN-
CAN of Tennessee):

H.R. 7. A Dbill to authorize funds for Fed-
eral-aid highway, public transportation, and
highway and motor carrier safety programs,
and for other purposes; to the Committee on
Transportation and Infrastructure.

By Mr. CARNEY (for himself and Mr.
BUCSHON):

H.R. 3839. A bill to address critical drug
shortages; to the Committee on Energy and
Commerce, and in addition to the Committee
on the Judiciary, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.
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By Mr. STARK (for himself, Mr. RAN-
GEL, and Mr. CROWLEY):

H.R. 3840. A bill to amend the Internal Rev-
enue Code of 1986 and the Social Security
Act to provide for employment tax treat-
ment of professional service businesses; to
the Committee on Ways and Means.

By Ms. WATERS (for herself, Mr.
GUTIERREZ, Mr. CONYERS, Mr. BER-
MAN, Mr. FILNER, Ms. SCHAKOWSKY,
Mr. CLARKE of Michigan, Mr. BLU-
MENAUER, and Mr. GRIJALVA):

H.R. 3841. A bill to prevent foreclosure of,
and provide for the reduction of principal on,
mortgages held by Fannie Mae and Freddie
Mac; to the Committee on Financial Serv-
ices, and in addition to the Committee on
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mrs. BLACK (for herself, Mr. BACH-
US, Mrs. BLACKBURN, Mr. BROOKS, Mr.
CARTER, Mr. DUNCAN of Tennessee,
Mrs. ELLMERS, Mr. FRANKS of Ari-
zona, Mr. GOSAR, Mr. GRAVES of
Georgia, Mr. HALL, Mr. HERGER, Mr.
HUELSKAMP, Ms. JENKINS, Mr. JONES,
Mr. KINZINGER of Illinois, Mr.
LANDRY, Mr. LANKFORD, Mr. LONG,
Mr. MANZULLO, Mr. MARCHANT, Mr.
PoMPEO, Mr. QUAYLE, Mr. Ross of
Florida, Mr. ScoTT of South Carolina,
Mr. WESTMORELAND, and Mr. WILSON
of South Carolina):

H.R. 3842. A Dbill to prohibit Federal fund-
ing for lawsuits seeking to invalidate speci-
fied State laws that support the enforcement
of Federal immigration laws; to the Com-
mittee on the Judiciary.

By Mr. BERMAN:

H.R. 3843. A bill to amend the Comprehen-
sive Iran Sanctions, Accountability, and Di-
vestment Act of 2010 to provide for the impo-
sition of sanctions with respect to the Na-
tional Iranian Oil Company and the National
Iranian Tanker Company; to the Committee
on Foreign Affairs, and in addition to the
Committee on Financial Services, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mrs. ROBY (for herself, Mr.
HUIZENGA of Michigan, Mr.
SOUTHERLAND, Mr. KINZINGER of Illi-
nois, Mrs. ADAMS, Mr. HUELSKAMP,
Mr. DUNCAN of South Carolina, Mr.
WEST, Mr. GIBBS, Mrs. ELLMERS, Mr.
CRAVAACK, Mr. JOHNSON of Ohio, Mr.
GRIFFIN of Arkansas, Mr. REED, Mr.
FITZPATRICK, Ms. HAYWORTH, Mr.
GARDNER, Mr. BERG, Mr. BROOKS, Mr.
DUFFY, Mr. CANSECO, Mrs. BLACK, Mr.
Ross of Florida, Mr. DoLD, Mr. AUS-
TIN ScoTT of Georgia, Mr. FLORES,
Mr. HULTGREN, Mr. CRAWFORD, and
Mr. BACHUS):

H.R. 3844. A bill to provide for greater
transparency and honesty in the Federal
budget process; to the Committee on the
Budget, and in addition to the Committees
on Rules, and Oversight and Government Re-
form, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. POLIS:

H.R. 3845. A bill to establish an alternative
accountability model; to the Committee on
Education and the Workforce.

By Mr. BLUMENAUER:

H.R. 3846. A bill to establish a National
Commission for Independent Redistricting to
prepare Congressional redistricting plans for
all States and to require Congressional redis-
tricting in a State to be conducted in accord-
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ance with the Commission plan for the
State; to the Committee on the Judiciary,
and in addition to the Committee on Rules,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. MARKEY (for himself, Mr.
WAXMAN, Ms. SCHAKOWSKY, and Ms.
DELAURO):

H.R. 3847. A bill to amend the Federal
Food, Drug, and Cosmetic Act to ensure that
a medical device is not marketed based on a
determination that the device is substan-
tially equivalent to a predicate device that
has been recalled, corrected, or removed
from the market because of an intrinsic flaw
in technology or design that adversely af-
fects safety, and for other purposes; to the
Committee on Energy and Commerce.

By Mr. DESJARLAIS:

H.R. 3848. A bill to prohibit the use of Fed-
eral money for print, radio, television or any
other media advertisement, campaign, or
form of publicity against the use of a food or
beverage that is lawfully marketed under the
Federal Food, Drug, and Cosmetic Act; to
the Committee on Energy and Commerce.

By Mr. FINCHER (for himself, Mr.
DONNELLY of Indiana, and Mr. GARY
G. MILLER of California):

H.R. 3849. A bill to amend the S.A.F.E.
Mortgage Licensing Act of 2008 to provide an
exception from the definition of loan origi-
nator for certain loans made with respect to
manufactured homes, to amend the Truth in
Lending Act to modify the definition of a
high-cost mortgage, and for other purposes;
to the Committee on Financial Services.

By Mr. GRAVES of Missouri (for him-
self, Mr. OWENS, and Mr. SCHILLING):

H.R. 3850. A bill to amend the Small Busi-
ness Act with respect to goals for procure-
ment contracts awarded to small business
concerns, and for other purposes; to the
Committee on Small Business, and in addi-
tion to the Committee on Oversight and Gov-
ernment Reform, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. GRAVES of Missouri:

H.R. 3851. A bill to amend the Small Busi-
ness Act with respect to Offices of Small and
Disadvantaged Business Utilization, and for
other purposes; to the Committee on Small
Business, and in addition to the Committee
on Oversight and Government Reform, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. HASTINGS of Florida:

H.R. 3852. A bill to amend the Internal Rev-
enue Code of 1986 to disallow a deduction for
amounts paid or incurred by a responsible
party relating to a discharge of oil; to the
Committee on Ways and Means.

By Mr. LYNCH:

H.R. 3853. A bill to provide for semiannual
actuarial studies of the FHA mortgage insur-
ance program of the Secretary of Housing
and Urban Development during periods that
the Mutual Mortgage Insurance Fund does
not meet minimum capital ratio require-
ments; to the Committee on Financial Serv-
ices.

By Mr. PETERS:

H.R. 3854. A bill to amend title 23, United
States Code, to help leverage private invest-
ment for transit oriented development near
transit stations; to the Committee on Trans-
portation and Infrastructure.

By Mr. QUIGLEY (for himself, Mr.
BURTON of Indiana, Mr. CHABOT, Ms.
ROS-LEHTINEN, Mr. DIAZ-BALART, Mr.
DoLD, Mr. GRIMM, Mr. KINZINGER of
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Illinois, Mr. RIVERA, Mr. SHIMKUS,
Mr. HIGGINS, Ms. KAPTUR, Mr. LIPIN-
SKI, Mr. MURPHY of Connecticut, Ms.
SCHAKOWSKY, and Mr. MEEKS):

H.R. 3855. A bill to amend the Immigration
and Nationality Act to modify the require-
ments of the visa waiver program and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. SOUTHERLAND (for himself,
Mr. Ross of Florida, Mr. RIVERA, Mr.
WEST, Mrs. ADAMS, Mr. MILLER of
Florida, Mr. ROONEY, Mr. BUCHANAN,
and Mr. WEBSTER):

H.R. 3856. A Dbill to limit the authority of
the Administrator of the Environmental
Protection Agency with respect to certain
numeric nutrient criteria, and for other pur-
poses; to the Committee on Transportation
and Infrastructure.

By Mr. TURNER of New York (for him-
self, Mr. KING of New York, Mr. RoG-
ERS of Alabama, and Mr. GRIMM):

H.R. 3857. A bill to amend the Imple-
menting Recommendations of the 9/11 Com-
mission Act of 2007 to require the Secretary
of Homeland Security to include as an eligi-
ble use the sustainment of specialized oper-
ational teams used by local law enforcement
under the Transit Security Grant Program,
and for other purposes; to the Committee on
Homeland Security.

By Mr. VAN HOLLEN (for himself, Mr.
CUMMINGS, Ms. NORTON, Ms.
EDWARDS, Mr. MCGOVERN, Mr. REYES,
and Mr. LUJAN):

H.R. 3858. A bill to provide that Members
of Congress shall not receive a cost of living
adjustment in pay during 2013; to the Com-
mittee on House Administration, and in ad-
dition to the Committee on Oversight and
Government Reform, for a period to be sub-
sequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Ms. JENKINS (for herself, Mr.
PAuL, Mrs. BLACK, Mrs. HARTZLER,
Mr. YODER, Mr. HULTGREN, Mr. AKIN,
Mr. SCHILLING, Mr. JONES, Mr. HER-
GER, and Mr. GOSAR):

H. Con. Res. 98. Concurrent resolution to
express the sense of the Congress that any
Executive order that infringes on the powers
and duties of the Congress under article I,
section 8 of the Constitution, or that would
require the expenditure of Federal funds not
specifically appropriated for the purpose of
the Executive order, is advisory only and has
no force or effect unless enacted as law; to
the Committee on the Judiciary.

By Mr. ISRAEL (for himself, Mr. NEAL,
Mr. HIGGINS, Mr. CARNAHAN, Mr.
TowNs, Mr. LEWIS of Georgia, Mr.
ENGEL, Mrs. MALONEY, Mr. KING of
New York, Ms. CLARKE of New York,
Mr. REED, Mr. RANGEL, Mr. SABLAN,
Mr. BacA, Ms. DELAURO, Mr. CAPU-
ANO, Mr. BURTON of Indiana, Ms.
RICHARDSON, Ms. SPEIER, Mr. CON-
YERS, Mr. LEVIN, Mr. GRIJALVA, Mr.
PIERLUISI, Mrs. CHRISTENSEN, Mrs.
McCARTHY of New York, Mr. HIN-
CHEY, Mr. TURNER of New York, Mr.
ACKERMAN, Ms. McCoLLUM, Mrs.
LOWEY, Ms. BORDALLO, Mr.
FALEOMAVAEGA, Mr. PRICE of North
Carolina, Mrs. DAvVIS of California,
Ms. LORETTA SANCHEZ of California,
Mr. HASTINGS of Florida, Mr. NADLER,
Mr. COHEN, Mr. COOPER, and Mr.
FRANK of Massachusetts):

H. Res. 531. A resolution recognizing the
40th anniversary of the National Cancer Act
of 1971 and the more than 12,000,000 survivors
of cancer alive today because of the commit-
ment of the United States to cancer research
and advances in cancer prevention, detec-
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tion, diagnosis, and treatment; to the Com-
mittee on Energy and Commerce.

CONSTITUTIONAL AUTHORITY
STATEMENT

Pursuant to clause 7 of rule XII of
the rules of the House of Representa-
tives, the following statements are sub-
mitted regarding the specific powers
granted to Congress in the Constitu-
tion to enact the accompanying bill or
joint resolution.

By Mr. MICA:

HR.T.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8 of the United States
Constitution, specifically Clause 1, Clause 3,
Clause 7, and Clause 18.

By Mr. CARNEY:

H.R. 3839.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 18

The Congress shall have Power *** To
make all Laws which shall be necessary and
proper for carrying into Execution the fore-
going Powers, and all other Powers vested by
the Constitution in the Government of the
United States, or in any Department or Offi-
cer thereof.

Article I, Section 8, Clause 3

The Congress shall have Power *** To regu-
late Commerce with foreign Nations, and
among the several States, and with the In-
dian Tribes.

Article I, Section 8, Clause 1

The Congress shall have Power to lay and
collect Taxes, Duties, Imposts and Excises,
to pay the Debts and provide for the common
Defence and general Welfare of the United
States; but all Duties, Imposts and Excises
shall be uniform throughout the TUnited
States.

By Mr. STARK:

H.R. 3840.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 1 of the Con-
stitution.

By Ms. WATERS:

H.R. 3841.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 3 of the Con-
stitution of the United States.

By Mrs. BLACK:

H.R. 3842.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 9, Clause 7.

By Mr. BERMAN:

H.R. 3843.

Congress has the power to enact this legis-
lation pursuant to the following:

This bill is introduced pursuant to the au-
thority delineated in Article I section 1,
which includes an implied power for the Con-
gress to regulate the conduct of the United
States with respect to foreign affairs.

By Mrs. ROBY:

H.R. 3844.

Congress has the power to enact this legis-
lation pursuant to the following:

The constitutional authority on which this
bill rests is the power of Congress in regards
to appropriations, as enumerated in Article
I, Section 7, Clause 1, Article I, Section 8,
Clause I, and Article 1, Section 9 of the
United States Constitution.

Article I, Section 7, Clause 1 (Bills of Rev-
enue):

““All Bills for raising Revenue shall origi-
nate in the House of Representatives; but the
Senate may propose or concur with Amend-
ments as on other Bills.”
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Article I, Section 8 (Enumerated Powers of
Congress):

‘““The Congress shall have power To lay and
collect Taxes, Duties, Imposts and Excises,
to pay the Debts and provide for the common
defence and general Welfare of the United
States; but all Duties, Imposts and Excises
shall be uniform throughout the United
States.”

Article I, Section 9 (Limits on Congress):

‘““No Money shall be drawn from the Treas-
ury, but in Consequence of Appropriations
made by Law; and a regular Statement and
Account of Receipts and Expenditures of all
public Money shall be published from time to
time.”

By Mr. POLIS:

H.R. 3845.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 1,

All legislative Powers herein granted shall
be vested in a Congress of the United States,
which shall consist of a Senate and House of
Representatives.

By Mr. BLUMENAUER:

H.R. 3846.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 4 of the Constitution of
the United States.

By Mr. MARKEY:

H.R. 3847.

Congress has the power to enact this legis-
lation pursuant to the following:

Clause 3 of section 8 or article I of the Con-
stitution

By Mr. DESJARLAIS:

H.R. 3848.

Congress has the power to enact this legis-
lation pursuant to the following:

clause 7 of section 9 of Article I and clause
18 of section 8 of Article I of the Constitution

By Mr. FINCHER:

H.R. 3849.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8.

By Mr. GRAVES of Missouri:

H.R. 3850.

Congress has the power to enact this legis-
lation pursuant to the following:

The Congress enacts this bill pursuant to
Clause 1 of Section 8 of Article I of the
United States Constitution, which provides
Congress with the ability to enact legisla-
tion necessary and proper to effectuate its
purposes in taxing and spending.

By Mr. GRAVES of Missouri:

H.R. 3851.

Congress has the power to enact this legis-
lation pursuant to the following:

The Congress enacts this bill pursuant to
Clause 1 of Section 8 of Article I of the
United States Constitution, which provides
Congress with the ability to enact legisla-
tion necessary and proper to effectuate its
purposes in taxing and spending.

By Mr. HASTINGS of Florida:

H.R. 3852.

Congress has the power to enact this legis-
lation pursuant to the following:

This bill is enacted pursuant to the Con-
stitution of the United States, including but
not limited to Amendment XVI, Clause 1 of
Section 8 of Article I, and Clause 3 of Section
8 of Article 1.

By Mr. LYNCH:

H.R. 3853.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 3—the Com-
merce Clause—and Article I, Section 8,
Clause 18—the Necessary and Proper
Clause—of the United States Constitution.

By Mr. PETERS:

H.R. 3854.

Congress has the power to enact this legis-
lation pursuant to the following:
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This bill is enacted pursuant to the power
granted to Congress under Article I, Section
8, Clause 3 of the United States Constitution.

By Mr. QUIGLEY:

H.R. 3855.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I. Section 8

By Mr. SOUTHERLAND:

H.R. 3856.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 3 of the United
States Constitution, relating to the power to
regulate interstate commerce.

By Mr. TURNER of New York:

H.R. 3857.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 1 of the Con-
stitution of the United States: The Congress
shall have Power To lay and collect Taxes,
Duties, Imposts and Excises, to pay the
Debts and provide for the common Defence
and general Welfare of the United States; but
all Duties, Imposts and Excises shall be uni-
form throughout the United States;

Article I, Section 8, Clause 1 of the Con-
stitution of the United States: To regulate
Commerce with foreign Nations, and among
the several States, and with the Indian
Tribes;

Article I, Section 8, Clause 18 of the Con-
stitution of the United States: The Congress
shall have Power to make all Laws which
shall be necessary and proper for carrying
into Execution the forgoing Powers, and all
other Powers vested by this Constitution in
the Government of the United States or in
any Department or Office thereof.

By Mr. VAN HOLLEN:

H.R. 3858.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 18 To make all
Laws which shall be necessary and proper for
carrying into Execution the foregoing Pow-
ers, and all other Powers vested by this Con-
stitution in the Government of the United
States, or in any Department or Office there-
of.

————

ADDITIONAL SPONSORS
Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

[The following action occurred on January 30,
2012]

H.R. 3582: Mr. MACK, Mr. GARDNER, Mr.
SULLIVAN, Ms. HAYWORTH, and Mr. BILIRAKIS.

[The following actions occurred on January 31,

2012]
H.R. 23: Mr. LANGEVIN and  Mr.
BUTTERFIELD.
H.R. 32: Mr. HASTINGS of Florida, Mrs.

MCCARTHY of New York, and Mr. GEORGE
MILLER of California.

H.R. 58: Mr. STIVERS and Mr. MURPHY of
Pennsylvania.

H.R. 104: Mr. HASTINGS of Florida, Ms.
LiNDA T. SANCHEZ of California, and Mr.
NEAL.

H.R. 152: Mr. GOSAR.

H.R. 196: Mr. FARR, Mr. KEATING, Ms. JACK-
SON LEE of Texas, Mr. OLVER, and Mr. CAR-
SON of Indiana.

H.R. 237: Mr. COURTNEY.

H.R. 300: Ms. McCoLLUM, Ms. MOORE, and
Mr. RANGEL.

H.R. 329: Mr. GENE GREEN of Texas, Mr.
MCDERMOTT, Mr. CRITZ, and Mr. REYES.

H.R. 361: Mr. CRAVAACK, Mr. KINGSTON, and
Mr. RIGELL.

H.R. 365: Mr. POE of Texas and Mr. CARSON
of Indiana.
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H.R. 399: Mr. CLAY.

H.R. 431: Mrs. BLACK.

H.R. 452: Mr. DUNCAN of South Carolina.

H.R. 458: Mr. TowNs and Ms. LEE of Cali-
fornia.

H.R. 466: Mrs. DAVIS of California, and Mrs.
MALONEY.

H.R. 488: Mr. AKIN.

H.R. 529: Mr. VAN HOLLEN.

H.R. 575: Mr. JONES and Mr. WESTMORE-
LAND.

H.R. 645: Mr. STIVERS.

H.R. 677: Mr. FILNER, Mr. PETERS, Ms.
SCHAKOWSKY, and Ms. MOORE.

H.R. 718: Mr. GRIFFIN of Arkansas.

H.R. 719: Mr. RIBBLE, Mr. HUIZENGA of
Michigan, Mr. COHEN, Mr. DUFFY, Ms. BALD-
WIN, Mr. MCCOTTER, Ms. DELAURO, and Mr.
JONES.

H.R. 721: Ms. BUERKLE and Mr. HASTINGS of
Florida.

H.R. 733: Mr. POE of Texas.

H.R. 735: Mr. HASTINGS of Washington.

H.R. 812: Mr. HIMES, Mr. SCcOTT of Virginia,
Ms. BROWN of Florida, and Ms. MOORE.

H.R. 816: Mr. POE of Texas.

H.R. 835: Mr. CRAWFORD.

H.R. 870: Mr. CUMMINGS.

H.R. 890: Mr. OLVER, Mr. WALBERG, Mr.
YouNG of Alaska, Mr. HONDA, and Mr. LAR-
SEN of Washington.

H.R. 965: Mr. LANGEVIN.

H.R. 973: Mr. CRAVAACK.

H.R. 1048: Mr. DEUTCH and Mr. CLAY.

H.R. 1063: Mr. GARDNER.

H.R. 1148: Ms. LORETTA SANCHEZ of Cali-
fornia, Mr. McCAUL, Mr. TURNER of New
York, Mr. MARCHANT, Mr. KEATING, Mr.
SERRANO, Mr. HOYER, and Mr. PALLONE.

H.R. 1179: Mr. BERG, Mr. GUTHRIE, Mr. BON-
NER, Mr. RIBBLE, Mr. CRENSHAW, and Mrs.
ADAMS.

H.R. 1206: Mr. GOwDY, Mr. KINGSTON, Mr.
GALLEGLY, Mr. FINCHER, Mr. LANCE, and Mr.
LATOURETTE.

H.R. 1219: Ms. BERKLEY.

H.R. 1236: Mr. CARNEY and Mr. HURT.

H.R. 1269: Mr. COHEN and Mr. DOGGETT.

H.R. 1321: Mr. DUNCAN of South Carolina.

H.R. 1340: Mrs. NOEM.

H.R. 1385: Mr. RENACCI.

H.R. 1397: Mr. CLARKE of Michigan.

H.R. 1417: Mr. CARNAHAN, Mr. RANGEL, and
Mr. OLVER.

H.R. 1449:
KISSELL.

H.R. 1464:

H.R. 1523:

H.R. 1543:

H.R. 1576:

H.R. 1587:

H.R. 1621:

Ms. LEE of California and Mr.

Ms. CHU.

Mr. WEST.

Ms. MATSUL

Mrs. MCMORRIS RODGERS.

Mr. HONDA.

Mr. DESJARLAIS and Mr. COLE.
H.R. 1639: Mr. DUNCAN of South Carolina.
H.R. 1648: Mr. GONZALEZ.

H.R. 1676: Ms. EDDIE BERNICE JOHNSON of

Texas.

H.R. 1687: Mr. KING of Iowa.

H.R. 1711: Ms. MOORE.

H.R. 1715: Mr. WESTMORELAND.

H.R. 1722: Ms. ZOE LOFGREN of California.

H.R. 1744: Mrs. SCHMIDT, Mr. DENT, and
Mrs. EMERSON.

H.R. 1755: Mrs. ELLMERS.

H.R. 1756: Mr. KEATING.

. 18083: . GRIJALVA.

. 1826: . DEUTCH.

. 1831: . CLARKE of Michigan.

. 1856: . BACHUS.

H.R. 1865: . CRAVAACK, Mr. PALAZZO, and

Mr. COLE.
H.R. 1876: Mr. DOYLE and Ms. HAHN.

H.R. 1897: Mr. TIBERI, Mr. RANGEL, Mr.

WILSON of South Carolina, and Mr. BERMAN.
H.R. 1903: Ms. NORTON, Ms. HAHN, and Mrs.

CHRISTENSEN.

H.R. 1960: Mr. STIVERS.
H.R. 1971: Mr. CRITZ.
H.R. 1997: Mr. PALAZZO.
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H.R. 2014: Mr. PETERS.

H.R. 2016: Mr. DOGGETT and Mr. HEINRICH.

H.R. 2028: Ms. PINGREE of Maine and Mr.
MCGOVERN.

H.R. 2082: Mr. CLAY.

H.R. 2139: Mr. LATHAM, Mr. LATTA, Mr.
BOREN, and Mr. MCINTYRE.

H.R. 2179: Mr. TURNER of Ohio, Mr. LOBI-
ONDO, Mr. RYAN of Ohio, and Mr. JONES.

H.R. 2210: Mr. STARK.

H.R. 2256: Mr. SCHIFF, Mr. BUCHANAN, Mr.
JACKSON of Illinois, Ms. RICHARDSON, Mr.
BisHOP of New York, Mr. LANGEVIN, Mr. KIL-
DEE, Mr. SIRES, Mrs. MCCARTHY of New York,
and Mrs. NAPOLITANO.

H.R. 2288: Ms. SCHAKOWSKY and Mr. MORAN.

H.R. 2304: Mr. CRAVAACK.

H.R. 2376: Mr. DEUTCH.

H.R. 2412: Mr. NEAL, Mr. SHERMAN, and Mr.
MARKEY.

H.R. 2429: Mr. PAUL.

H.R. 2487: Mr. OLVER, Mr. COHEN, and Mr.
HONDA.

H.R. 2499: Ms. McCoLLUM and Mr. HEINRICH.

H.R. 2501: Ms. TSONGAS.

H.R. 2569: Mr. FRANKS of Arizona and Mr.
BAss of New Hampshire.

H.R. 2580: Mr. FLEISCHMANN.

H.R. 2604: Mr. HINCHEY.

H.R. 2679: Mr. BLUMENAUER.

H.R. 2682: Mr. KINGSTON.

H.R. 2697: Mr. PoLis, Mr. MEEKS, and Mr.
LARSEN of Washington.

H.R. 2706: Mr. PALAZZO.

H.R. 2716: Mr. CLAY.

H.R. 2729: Mr. BOSWELL, Mr. PETERS, and
Mr. FALEOMAVAEGA.

H.R. 2834: Mr. CRAVAACK, Mr. PALAZZO, Mr.
DUNCAN of South Carolina, Mr. STIVERS, and
Mr. CALVERT.

H.R. 2902: Mr. KUCINICH, Ms. NORTON, Mr.
LEWIS of Georgia, and Ms. PINGREE of Maine.

H.R. 2913: Mr. FITZPATRICK.

H.R. 2955: Ms. KAPTUR.

H.R. 2962: Mr. BOUSTANY, Mr. THOMPSON of
California, and Mr. DAVIS of Kentucky.

H.R. 2969: Mr. RAHALL.

H.R. 2970: Mrs. MALONEY.

H.R. 2977: Mr. JONES.

H.R. 2978: Mr. POE of Texas, Mrs. LUMMIS,
and Mr. WALBERG.

H.R. 2982: Ms. MOORE.

H.R. 3001: Mr. MEEHAN, Mr. STEARNS, Mr.
GALLEGLY, and Mr. MCGOVERN.

H.R. 3030: Mr. GRIJALVA.

H.R. 3059: Mr. SMITH of Texas, Mr. RoSs of
Florida, Ms. SEWELL, and Mr. WOMACK.

H.R. 3102: Mr. TowNS and Mr. BERMAN.

H.R. 3145: Mr. BLUMENAUER.

H.R. 3151: Mr. ELLISON.

H.R. 3159: Mr. FRANKS of Arizona.

H.R. 3178: Mr. CLAY.

H.R. 3200: Mr. ROTHMAN of New Jersey, Ms.
SPEIER, Mr. VAN HOLLEN, and Mrs. MALONEY.

H.R. 3206: Mr. MATHESON and Mr. BARROW.

H.R. 3209: Mr. MATHESON.

H.R. 3221: Ms. LEE of California.

H.R. 3243: Mr. AUSTIN ScOTT of Georgia.

H.R. 3266: Mrs. CAPPS.

H.R. 3269: Mr. THOMPSON of California, Mr.
HOLDEN, Mr. KLINE, Mr. AUSTIN SCOTT of
Georgia, and Mr. CROWLEY.

H.R. 3286: Mr. FARR.

H.R. 3298: Mrs. BIGGERT.

H.R. 3300: Mr. DOGGETT.

H.R. 3315: Mr. BENISHEK.

H.R. 3352: Mr. COSTA.

H.R. 3364: Mr. MARINO.

H.R. 3368: Ms. McCoLLUM, Mr. PAUL, and
Mr. STARK.

H.R. 3400: Mr. McCOTTER and Mr. SCOTT of
South Carolina.

H.R. 3407: Mr.

H.R. 3418: Ms.

H.R. 3458: Mr. BOSWELL.

H.R. 3496: Mr. GRIJALVA.

H.R. 3510: Mr. BERMAN, Ms. LORETTA SAN-
CHEZ of California, and Mr. THOMPSON of
Pennsylvania.

DUNCAN of South Carolina.
NORTON and Mr. MCDERMOTT.
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H.R. 3521: Ms. JENKINS, Mr. UPTON, Mr.
LOEBSACK, and Mr. POLIS.

H.R. 3523: Mr. GARY G. MILLER of Cali-
fornia, Mr. STEARNS, and Mr. ISSA.

H.R. 3533: Mr. PETERS and Ms. BALDWIN.

H.R. 35641: Mr. JORDAN, Mr. SAM JOHNSON of
Texas, Mr. CARTER, Mr. MARCHANT, and Mr.
CONAWAY.

H.R. 3545: Mr. MCKEON and Mr. SCHRADER.

H.R. 3548: Mr. PETRI, Mr. WESTMORELAND,
and Mr. KING of New York.

H.R. 3567: Mr. SCALISE.

H.R. 3568: Mr. COLE.

H.R. 3569: Ms. BASS of California.

H.R. 3575: Ms. HAYWORTH.

H.R. 3581: Mrs. BLACK.

H.R. 3596: Mr. FILNER, Ms. VELAZQUEZ, Mr.
DINGELL, Ms. PINGREE of Maine, Mr. BACA,
Mr. KISSELL, and Mr. ROTHMAN of New Jer-
sey.

H.R. 3606: Mr. SESSIONS and Mr. KING of
New York.

H.R. 3608: Mr. CANSECO.

H.R. 3609: Mr. WESTMORELAND.

H.R. 3612: Mr. RUSH, Mr. RIBBLE, Mrs.
DAVIS of California, and Mr. LATTA.

H.R. 3625: Mr. RANGEL and Ms. NORTON.

H.R. 3627: Mrs. DAVIS of California, Mrs.
MCMORRIS RODGERS, Mr. ACKERMAN, Ms.
SCHAKOWSKY, Mr. TowNs, Ms. MOORE, and
Mrs. CAPPS.

H.R. 3643: Mr. KISSELL.

H.R. 3652: Mr. WALBERG, Mr. ROKITA, and
Mr. SAM JOHNSON of Texas.

H.R. 3658: Mrs. EMERSON and Mr. JONES.

H.R. 3666: Mr. KINZINGER of Illinois.

H.R. 3667: Mr. MCDERMOTT and Mr. TIBERI.

H.R. 3676: Mr. VAN HOLLEN and Mr. BUR-
GESS.

H.R. 3698: Mr. LATTA.

H.R. 3702: Mr. LUJAN, Mr. COHEN, Mr. GRI-
JALVA, and Mr. HINCHEY.

H.R. 3704: Mr. GRIJALVA, Mr. SERRANO, Ms.
LEE of California, and Mr. HONDA.

H.R. 3714: Ms. HIRONO.

H.R. 3764: Mr. CONYERS, Mr. JACKSON of Il-
linois, and Mr. MCGOVERN.

H.R. 3767: Mr. LANCE, Mr. MEEHAN, Mr. RI-
VERA, and Mr. ROONEY.

H.R. 3770: Mr. AMODEI.

H.R. 3771: Mr. RUSH and Mr. STARK.

H.R. 3778: Mr. RIBBLE, Mr. BENISHEK, and
Mr. AKIN.

H.R. 3798: Ms. PINGREE of Maine.

H.R. 3803: Mr. GUTHRIE, Mr. LONG, Mr. MIL-
LER of Florida, Mrs. BLACK, Mr. BONNER,
Mrs. BLACKBURN, Mr. GRAVES of Missouri,
Mr. SAM JOHNSON of Texas, Mr. BARLETTA,
Mr. GRIFFIN of Arkansas, Mr. KING of New
York, Mr. CARTER, Mr. BisHOP of Utah, Mr.
CONAWAY, and Mrs. ADAMS.

H.R. 3811: Mr. WESTMORELAND, Mr. GRIFFIN
of Arkansas, Mr. ROKITA, Mr. REHBERG, and
Mr. YODER.

H.R. 3814: Mr. HUIZENGA of Michigan and
Mr. JONES.

H.R. 3820: Ms. SLAUGHTER, Mr. ENGEL, Mrs.
MALONEY, Mr. NADLER, and Mr. KING of New
York.

H.R. 3821: Mr. CONYERS and Ms. MOORE.

H.R. 3826: Mr. NADLER, Mr. BERMAN, Mr.
RANGEL, Mrs. CAPPS, Mr. PALLONE, Mr.
WELCH, Ms. EsHOO, Mr. CARSON of Indiana,
Mr. MCDERMOTT, Mr. SARBANES, Ms. LEE of
California, Mr. ELLISON, Mr. SHERMAN, Ms.
HIRONO, Mr. ACKERMAN, Ms. SPEIER, Mr.
LEWIS of Georgia, Ms. EDWARDS, Mr. CAPU-
ANO, Mr. THOMPSON of Mississippi, Mr. DIN-
GELL, Ms. McCoLLUM, Mr. JOHNSON of Geor-
gia, Ms. MOORE, Mr. SABLAN, Mr. PRICE of
North Carolina, Ms. RICHARDSON, Ms. HAHN,
Mr. MORAN, Mrs. MALONEY, Mr. FILNER, and
Mr. COHEN.

H.R. 3828: Mr. HUIZENGA of Michigan, Mr.
PI1TTS, Mr. MARCHANT, Mr. BURTON of Indi-
ana, and Mr. LANKFORD.

H.R. 3833: Mr. NEUGEBAUER.

H.R. 3835: Mr. Ross of Florida, Mr. OLSON,
Mr. FITZPATRICK, and Mr. AMASH.
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H.J. Res. 90: Mr. BLUMENAUER, Mr. GENE
GREEN of Texas, and Mr. HONDA.

H.J. Res. 93: Mr. BROOKS.

H. Con. Res. 63: Ms. NORTON.

H. Res. 25: Ms. LORETTA SANCHEZ of Cali-
fornia.

H. Res. 67: Mr. POSEY.

H. Res. 111: Ms. EDWARDS, Mr. GARRETT,
Mr. FLEISCHMANN, Mr. AUSTRIA, Mr. RUSH,
Ms. KAPTUR, Mr. MEEKS, Mr. HANNA, and Mr.
CHABOT.

H. Res. 130: Mr. SMITH of Washington.

H. Res. 180: Ms. LINDA T. SANCHEZ of Cali-
fornia.

H. Res. 456: Ms. BROWN of Florida.

H. Res. 484: Mr. JOHNSON of Georgia and
Mr. SHERMAN.

H. Res. 509: Mr. KINGSTON, Mr. AMODEI, and
Mr. POE of Texas.

H. Res. 521: Mr.

H. Res. 523: Mr.
York.

H. Res. 525: Ms. NORTON, Mr. LOEBSACK, Mr.
HoLT, Mr. REYES, and Ms. MCCOLLUM.

H. Res. 526: Mr. TURNER of Ohio.

————

CONGRESSIONAL EARMARKS, LIM-
ITED TAX BENEFITS, OR LIM-
ITED TARIFF BENEFITS

Under clause 9 of rule XXI, lists or
statements on congressional earmarks,
limited tax benefits, or limited tariff
benefits were submitted as follows:

OFFERED BY MR. CAMP

The provisions that warranted a referral to
the Committee on Ways and Means in H.R.
3567, the Welfare Integrity Now for Children
and Families Act of 2011, do not contain any
congressional earmarks, limited tax bene-
fits, or limited tariff benefits as defined in
clause 9 of rule XXI.

FILNER.
DoYLE and Mr. KING of New

———

AMENDMENTS

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as
follows:

H.R. 1173
OFFERED BY: MS. JACKSON LEE OF TEXAS

AMENDMENT NoO. 1: At the end of the bill,
add the following:

SEC. 3. ENSURING MARKET PENETRATION FOR
PRIVATE LONG-TERM CARE INSUR-
ANCE.

(a) IN GENERAL.—Section 2 shall not take
effect until such date as the Secretary of
Health and Human Services certifies to the
Congress that at least 60 percent of individ-
uals in the United States who are 25 years of
age or older have private long-term care in-
surance.

(b) EXCEPTION.—Notwithstanding sub-
section (a), section 2(b)(3)(B) shall take ef-
fect upon the enactment of this Act.

H.R. 1173
OFFERED BY: MS. JACKSON LEE OF TEXAS

AMENDMENT No. 2: Page 5, after line 19, add
the following:

SEC. 3. STUDY ON THE IMPACT OF NOT HAVING
LONG-TERM CARE INSURANCE ON
THE FEDERAL, STATE, AND LOCAL
GOVERNMENTS.

(a) STUDIES.—Section 2 shall not take ef-
fect until—

(1) the Director of the Congressional Budg-
et Office completes a macroeconomic study
and submits a report to the Congress on the
impact on the Federal, State, and local gov-
ernments of not having long-term care insur-
ance; and

(2) the Secretary of Health and Human
Services completes a study and submits a re-
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port to the Congress on the best practices
necessary to have a viable, financially se-
cure, and solvent long-term care insurance
program.

(b) EXCEPTION.—Notwithstanding  sub-
section (a), section 2(b)(3)(B) shall take ef-
fect upon the enactment of this Act.

H.R. 1173
OFFERED BY: MRS. CHRISTENSEN

AMENDMENT NoO. 3: At the end of the bill,
add the following:

SEC. 3. ENSURING AVAILABILITY OF AN AFFORD-
ABLE NATIONAL LONG-TERM CARE
PROGRAM IN PLACE OF CLASS PRO-
GRAM.

(a) IN GENERAL.—Section 2 shall not take
effect until such date as the Secretary of
Health and Human Services certifies that an
affordable national long-term care program
for community living assistance services and
supports (other than the CLASS Program
under title XXXII of the Public Health Serv-
ice Act (42 U.S.C. 30011 et seq.)) is in effect.

(b) EXCEPTION.—Notwithstanding sub-
section (a), section 2(b)(3)(B) shall take ef-
fect upon the enactment of this Act.

H.R. 1173
OFFERED BY: MR. DEUTCH

AMENDMENT NO. 4: At the end of the bill,
add the following new section:

SEC. 3. PREVENTING AN INCREASE IN MEDICAID
SPENDING.

Section 2 (other than subsection (b)(3)(B)
of such section) shall not take effect until 90
days after the date on which the Comptroller
General of the United States certifies to
Congress that failure to implement the
CLASS program established under title
XXXII of the Public Health Service Act will
not increase State and Federal spending for
long-term care under the Medicaid program
under title XIX of the Social Security Act.

H.R. 1173
OFFERED BY: MR. DEUTCH

AMENDMENT NO. 5: At the end of the bill,
add the following new section:
SEC. 3. CLASS PROGRAM FLEXIBILITY.

(a) IN GENERAL.—Subject to subsection (b),
section 2 (other than subsection (b)(3)(B) of
such section) shall not take effect until such
date on which each of the following has been
satisfied:

(1) The Secretary of Health and Human
Services submits to Congress a report includ-
ing a determination made by the Secretary
on whether or not the Secretary has the au-
thority to implement the CLASS program
under title XXXII of the Public Health Serv-
ice Act and develop and implement the ben-
efit plans described in subsection (c).

(2) In the case the Secretary determines
the Secretary does not have the authority
described in paragraph (1), the Secretary in-
cludes in the report described in such para-
graph recommendations for statutory
changes needed, and a recommended list of
statutory provisions that would need to be
waived, to provide the Secretary with such
authority.

(3) In the case the Secretary determines
the Secretary does not have the authority
described in paragraph (1), not later than 90
days after the submission of such report and
recommendations, Congress has considered
and rejected such recommendations.

(b) EXCEPTIONS.—

(1) Section 2 (other than subsection
(b)(3)(B) of such section) shall not take effect
if the Secretary of Health and Human Serv-
ices determines under subsection (a)(1) that
the Secretary has the authority described in
such subsection and the Secretary develops
the 3 benefit plans described in subsection
(c).

(2) In the case the Secretary determines
under subsection (a)(1) that the Secretary
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does not have the authority described in
such subsection and Congress has not consid-
ered and rejected the recommendations de-
scribed in subsection (a)(2) by the deadline
described in subsection (a)(3), section 2
(other than subsection (b)(3)(B) of such sec-
tion) shall not take effect and the Secretary
shall have the authority to waive the provi-
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sions recommended by the Secretary to be
waived under the report described in sub-
section (a)(2).

(c) ACTUARIALLY SOUND BENEFIT PLANS.—
Not later than 180 days after the date of the
enactment of this Act, the Secretary of
Health and Human Services shall develop 3
actuarially sound benefit plans as alter-
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natives for consideration for designation as
the CLASS Independence Benefit Plan de-
scribed in section 3203 of the Public Health
Service Act that address adverse selection
and have market appeal, regardless of wheth-
er such plans satisfy the requirements de-
scribed in subsection (a)(1) of such section.
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The Senate met at 10 a.m. and was
called to order by the Honorable RICH-
ARD BLUMENTHAL, a Senator from the
State of Connecticut.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal spirit, You are our only safe
haven. Give our Senators this day the
courage and strength of spirit to con-
tinue to serve You and country. Rein-
force within them the belief that with
Your help, they can make a sub-
stantive difference in their Nation and
world. May they refuse to cower in ad-
versity, to compromise bedrock prin-
ciples, or to turn their backs on those
who need them most. Restore in them
an equanimity of temperament that
can dispel their doubts and fears.

Lord, today we thank You for the
nearly four decades of faithful service
by Alan Frumin, our Parliamentarian,
as he prepares to retire.

We pray this prayer in Your merciful
Name. Amen.

————

PLEDGE OF ALLEGIANCE

The Honorable RICHARD BLUMENTHAL
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, January 31, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable RICHARD
BLUMENTHAL, a Senator from the State of
Connecticut, to perform the duties of the
Chair.

DANIEL K. INOUYE,

President pro tempore.

Mr. BLUMENTHAL thereupon as-

sumed the chair as Acting President
pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE

Mr. REID. Mr. President, following
leader remarks, the Senate will be in a
period of morning business until 11:30
a.m. The majority will control the first
half and the Republicans will control
the final half. Following morning busi-
ness, the Senate will begin consider-
ation of the STOCK Act. Senators will
be notified when votes are scheduled.

——————

MEASURE PLACED ON THE
CALENDAR—S. 2041

Mr. REID. Mr. President, I am told
that S. 2041 is at the desk and is due for
a second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bill by
title for the second time.

The legislative clerk read as follows:

A bill (S. 2041) to approve the Keystone XL
pipeline project and provide for environ-
mental protection and government over-
sight.

Mr. REID. Mr. President, I would ob-
ject to further proceedings with respect
to this bill at this time.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the
bill will be placed on the calendar
under rule XIV.

RETIREMENT OF ALAN FRUMIN

Mr. REID. Mr. President, for a few
weeks in March 2010, Alan Frumin was
one of the most talked about men in
the entire city of Washington. The Sen-
ate was poised to send a historic health
care reform bill to President Obama’s
desk for him to sign, but the usual pro-
cedural hurdles stood in the way.

Health care policy staffers were
camped out in Alan Frumin’s office
studying Senate procedure and prece-
dent. But despite the pressure, despite
the national spotlight, Mr. Frumin re-
mained calm and professional through
what must have been one of the most
intense moments of his career. For a
very few weeks, every Capitol Hill re-
porter knew his name for sure. His re-
spectable face was on every political
news blog. Every political science pro-
fessor talked about him. Even a few
folks outside the beltway learned what
on Earth was a Senate Parliamen-
tarian. What do they do? He was briefly
a Washington celebrity. But for those
of us who work in the Senate, Alan
Frumin has always been a star, even
when very few of us knew who he was
or what job he did. But it did not take
us long after coming to the Senate to
learn that quickly.

Alan has served in the Office of the
Secretary of the Senate since 1977. In
his 18 years as chief Parliamentarian,
he has made countless difficult deci-
sions with composure. He has a knowl-
edge of complex rules that certainly
would be deemed to be extraordinary.
These are rules that are convoluted,
and procedures are somewhat unique.
But he understands every one of them.

He is, above all, impartial to a fault.
I have been upset at Alan a few times
when I wished he were not so impar-
tial, but he has always been impartial.
That is why he is the only Parliamen-
tarian ever to be hired by both Demo-
cratic and Republican leaders to serve
in this crucial role. In fact, he was re-
tained in his position despite a change
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of Senate control four times by five
different majority leaders.

One cannot be an effective Parlia-
mentarian without being fairminded
and judicious, but Alan Frumin also
brings to the job a willingness to hear
both sides of an argument and consider
every side of the issue. He has patience.
I have never heard him raise his voice.
I never saw him to be agitated. He is
always calm and cool. What a wonder-
ful example he is for all of us.

The truth is, Senate Parliamentar-
ians aren’t simply appointed, they
grow into the job. So I am pleased that
the talented Elizabeth MacDonough,
who has worked for Alan for a decade,
will succeed him. Elizabeth will be the
sixth person to hold the job of Parlia-
mentarian since it was created in 1935,
and the first woman. She steps into
very large shoes.

I will miss Alan’s experience and
guidance greatly, but I wish him all of
the best in his retirement. But he is
really not going to retire; he is going
to continue to edit Riddick’s Senate
Procedure, the official book of Senate
procedure, and no one is more qualified
than Alan to do this.

Congratulations, Alan. Thank you
very much for your service.

RECOGNITION OF THE
REPUBLICAN LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

Mr. McCONNELL. Mr. President, let
me also add some words about Alan
Frumin. For those who are not aware
of what the Parliamentarian does
around here, he is sort of like an um-
pire in a ball game calling balls and
strikes. It should not surprise anyone
to hear that we have not always agreed
on those calls. But it is not an easy job
to be an umpire for 100 Senators. It is
not easy to keep up with 200 years of
precedents. And to Alan’s credit, he
never hesitates to admit when he
thought he got something wrong.

Alan has a deep love for the Senate
and the people who make it work.
From the elevator operators and the
cooks to the most senior Senators, he
keeps up relationships with all of
them. He cares a lot about this institu-
tion, and he has the service to show for
it.

As the majority leader indicated,
Alan has been here since 1974—longer
than all but just a handful of us. So he
has really seen it all. We will miss his
devotion and his intellect. We are glad
he has been able to spend more time
with his wife Jill and his daughter
Allie. I know they love to travel. Hope-
fully they will be able to do more of
that.

Thank you, Alan, for four decades of
service to this institution we all love
and admire, and good luck in every-
thing that lies ahead.

———

STOCK ACT

Mr. MCCONNELL. Mr. President, last
night the Senate voted to proceed to
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the STOCK Act—a bill, incidentally,
that was coauthored by two Repub-
licans. I am glad the majority leader is
going to allow amendments for a
change. Up until a few years ago, the
Senate has been known as a forum for
open-ended debate. The minority party
may not have always gotten its way,
but at least it knew it would always be
heard. It is something we have not
done nearly enough of in these past few
years. I hope it does not prove to be a
false promise. I expect Senators on
both sides of the aisle will have a num-
ber of amendments to this legislation.

But one thing that stands out is the
fact that the President is calling on
Congress to live up to a standard he is
not requiring of his own employees. So
I think we can expect at least omne
amendment that calls on executive
branch employees to live up to the
same standards they would set for oth-
ers. If the goal is for everyone to play
by the same rules, that should not
mean just some of us, and it certainly
should not leave out those in the exec-
utive branch who, after all, have access
to the most privileged information of
all.

So the goal in the course of this floor
debate will be to make sure the execu-
tive branch—those most likely to take
advantage of insider information—is
fully and adequately covered by this
regulation.

But let’s be clear. President Obama is
not interested in this bill because it
would address the Nation’s most press-
ing challenges. Of course it will not. He
is interested in it because it allows him
to change the subject. The more folks
are talking about Congress, the less
they are talking about the President’s
own dismal economic record. Frankly,
for a President who has presided over a
43-percent increase in the national debt
in just 3 years and the stain of the first
ever downgrade of America’s credit rat-
ing, I can certainly understand why he
would want to change the subject. I
can see why he would rather be talking
about Congress or the Super Bowl or
the weather or anything other than his
own failed economic policies. But the
problems we face are too grave and too
urgent, and every day the President
spends time trying to change the topic
instead of changing the direction of the
economy is another day he is failing
the American people who elected him.

Now, the President can pretend he
just showed up. He can try to convince
people, as he tried to do this weekend,
that the economy is moving in the
right direction, but he is not fooling
anybody. Americans know we are liv-
ing in an economy that has been
weighted down and held back by legis-
lation he passed with the help of a big
Democratic majority in each House of
Congress. Americans know we are liv-
ing in the Obama economy now—we are
living in the Obama economy right
now—and they are tired of a President
who spends his time blaming others for
an economy he put in place. They want
the President to lead.
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I have yet to see a survey in the past
year that shows Americans agreeing
with the President on the direction of
the country or the economy. The ones
I have seen all say the opposite. Wide
bipartisan majorities believe the coun-
try is on the wrong track.

For small business owners, the people
we are counting on to create jobs in
this country, the numbers are even
starker. According to a recent survey
conducted by the U.S. Chamber of
Commerce, 85 percent—85 percent—of
small business owners say the economy
is on the wrong track. Eighty-four per-
cent of them say the size of the na-
tional debt makes them unsure about
the future of their businesses. Eighty-
six percent worry that regulations, re-
strictions, and taxes will hurt their
ability to do business. Just about
three-quarters of them say the Presi-
dent’s health care bill will make it
harder for them to hire. In other words,
it is a huge drag on job creation.

If I were the President, I would prob-
ably rather be talking about Congress
too. I understand why he would rather
be talking about what Congress may or
may not do rather than what he has al-
ready done. He would rather be talking
about what Congress may or may not
do rather than what he has already
done. But he has a job to do. He was
elected to do something about the
problems we face, not blame others for
our problems. He was elected to take
responsibility for his own actions, not
pretend they somehow never happened.

Today the Congressional Budget Of-
fice will release an annual report on
the Nation’s finances. We do not know
all the particulars, but I can tell you
this: It will not paint a very rosy pic-
ture. Our fiscal problems are serious,
and every day that the President re-
fuses to address them, they become
harder to solve.

So my message to the White House
this morning is simple: It is time to
lead.

I yield the floor.

————
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business until 11:30 a.m., with Senators
permitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half and the
Republicans controlling the final half.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

————
RETIREMENT OF ALAN FRUMIN

Mr. DURBIN. Mr. President, many
years ago when I graduated from
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Georgetown Law School, I was offered
a job by the Lieutenant Governor of Il-
linois, Paul Simon. He asked if I would
join his staff in Springfield, IL, in the
State capital and if I would serve as his
senate parliamentarian. I jumped at
the chance. I was in desperate need of
a job with a wife, a baby, and another
one on the way.

Deep in debt, I skipped my com-
mencement exercise to get out and on
the payroll in Springfield of the Illi-
nois State Senate. The first day I
walked in on the job at the Lieutenant
Governor’s office they handed me the
senate rule book. It was the first time
I had ever seen it. They parked me in
a chair next to the presiding officer of
the Illinois Senate, the Lieutenant
Governor, and said: Now you are here
to give advice.

I spent every waking moment read-
ing that rule book and trying to under-
stand what it meant. There wasn’t a
course like that in law school or any-
thing that gave me guidance as to what
I was to do. I made a lot of stupid mis-
takes, and I learned along the way
what it meant to be a senate parlia-
mentarian.

It was a humbling experience, in
many respects, to learn this new body
of law, how it applied to the everyday
business of the Illinois State Senate. It
was equally humbling to be in a posi-
tion where your voice was never heard
but your rulings were repeated by so
many.

I recall that many years later—14
years later—I was elected to the U.S.
House of Representatives. After serving
12 of those 14 years in the office of the
Illinois State Senate Parliamentarian,
I cannot describe to you the heady feel-
ing I had when I went on the floor of
the U.S. House of Representatives,
they handed me the gavel, and I actu-
ally presided over the U.S. House. After
14 years of silence as the Illinois State
Senate Parliamentarian, I was speak-
ing before one of the greatest legisla-
tive bodies in the world. So I have
some appreciation for the role of a par-
liamentarian, and particularly for the
contribution of people such as Alan
Frumin. In some respects, it is a
thankless job, because you are bound
to make some people upset. As the ma-
jority leader mentioned, we respect
Alan’s impartiality as Parliamen-
tarian, but many times we go back to
our office and are critical of it at the
same time. We hope he will rule in our
favor instead of the other way.

Alan has been faithful to precedent,
to the rules of the Senate, and that is
all we can ask of a person who serves in
his position. He has to tolerate the ti-
tanic egos that occupy this Chamber. I
used to say that the majority leader is
the captain of a small boat full of ti-
tanic egos. That is the nature of this
institution. Alan has been called on
more often than most to deal with the
peculiarities of even my colleagues and
myself.

I wish him the best after more than
35 years of service to the Congress,
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both in the House and the Senate. I am
glad he is going to continue at least on
the research side to establish a body
precedent that will guide the Senate
and the Congress in the years to come.

Alan, thank you so much for all the
service you have given to the Senate,
to the Congress, and to the United
States.

To Elizabeth MacDonough, congratu-
lations. It is great you will be coming
into this new role. It is precedent-set-
ting in and of itself that you will be
the first woman to serve as the U.S.
Senate Parliamentarian. We all respect
very much your professionalism and
look forward to working with you—
even when you give us disappointing
rulings.

———

THE ECONOMY

Mr. DURBIN. Mr. President, I Ilis-
tened to the comments made by the
Republican leader about how he be-
lieved President Obama is trying to
change the topic and not talk about
the economy and, rather, talk about
ethical standards in the U.S. Congress.
I have to say this is an issue that reso-
nates with me personally because, as I
mentioned earlier, I have been honored
to have been brought up in public serv-
ice by two outstanding individuals,
former U.S. Senators Paul Simon and,
before him, Paul Douglas. Both of
these men had integrity as a hallmark.
Even as people in Illinois disagreed
from time to time with their positions
on issues, they never questioned their
honesty. That is my background, my
training, and I have tried to continue
in that tradition.

I accepted the standard, which was
first initiated by Senator Paul Douglas
and carried on by Senator Paul Simon,
of making a complete income and asset
disclosure every single year. I think if
I look back now, I can trace it back to
my earliest campaign, certainly back
to my time in the office of the Lieuten-
ant Governor. Almost every year I
made that disclosure. There was some
embarrassment in the early years, be-
cause my wife and I were broke and we
showed a negative net worth because of
student loans. We suffered some chid-
ing and embarrassment over that. Over
the years, even my wife got to where
she didn’t pay much attention on April
15 when I released all this information.

What we are considering on the floor
is a tough issue. It is this: When you
earn something as a Congressman or
Senator, what should you do to take
care that you don’t capitalize on that,
that you don’t turn that into part of a
personal decision that might enrich
you? It is a legitimate issue, and I sup-
port the legislation that is on the floor,
though I think it will be challenging to
implement.

We should never capitalize on insider
information, private information given
to us in our public capacity, to enrich
ourselves, period, no questions asked.
What we have before us now is an op-
portunity to call for more timely dis-
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closure of those transactions that
Members of Congress—in this case Sen-
ators—engage in that might or could
have some relationship to information
they learned in their official capacity.

I quickly add that this is a challenge
because, honestly, in our work in the
Senate we are exposed to a spectrum of
information on virtually every topic.
People sit and talk to us, those in an
official capacity and also unofficially,
about the future of the European Com-
munity, what will happen there, and if
the European economy goes down or
up, what impact will it have on the
United States. We learn these things in
meetings; we think about them as we
vote on measures on the floor. Obvi-
ously, they are being discussed widely
in the public realm as well. So drawing
those lines in a careful, responsible
way is going to be a challenge for us.

But disclosure is still the best anti-
dote to the misuse of this public infor-
mation. I don’t think it is wrong for
the President to challenge us or for the
Republican leader to challenge the ex-
ecutive branch at the same level. That
is fair. You know I am friendly to the
President. I am a member of his party
and was a personal friend to him before
he was elected, and I still am today. He
should accept the challenge from the
Senator from Kentucky to look at the
standards within the executive branch
to see if they meet at least the min-
imum standards set by this legislation.
We should look at it, as well, in terms
of our responsibilities as Senators.

I take exception to the comments
made by the Republican leader when it
comes to the state of the economy and
the role of the executive. The Senator
from Kentucky said there has been
change in the national debt, since the
President was elected, by an increase
of 4 percent. I am sure that is close to
true if not true in detail. But look at
the circumstances. When President
Clinton left office and turned the keys
over to President George W. Bush, the
national debt was $5 trillion, and the
next year’s budget would have been the
third in a row in surplus by $120 bil-
lion—not a bad welcome gift from the
outgoing President, William Jefferson
Clinton.

Now fast forward 8 years as President
Bush left office and handed the keys to
President Obama—quite a different
world. Instead of a national debt of $5
trillion, 8 years later, it was $11 tril-
lion, more than double under President
George W. Bush, a fiscal conservative
by his own self-description. Look at
what he left for President Obama in his
first budget, in the first year: a $1.2
trillion deficit. Not a surplus, but a
deficit 10 times as large as the surplus
left by President Clinton. That is what
President Obama inherited.

He said in the State of the Union Ad-
dress that we had lost 3 million jobs in
the 6 months preceding his being sworn
in and another 3 million before his
stimulus bill was passed and imple-
mented. Six million jobs were gone;
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750,000 people lost their jobs the month
President Obama was sworn into office.

Now Senator MCCONNELL comes to
the floor and says that is President
Obama’s fault. I don’t think that is a
fair characterization. I think the Presi-
dent would accept responsibility not
only for his time in office but for the
decisions he has made. But to saddle
him with the legacy of the previous
President and his economic policies is
fundamentally unfair.

The Senator from Kentucky says,
don’t forget, it was on President
Obama’s watch that a rating agency
downgraded the credit rating of the
United States. True. If you read the
downgrade, it is not about the state of
the economy, it was about the state of
politics in Washington. We were down-
graded by Standard & Poor’s because
they believed that we were incapable,
as a divided government, to make im-
portant decisions for this Nation.

How did they reach that conclusion?
Perhaps it was because of this divided
government, with the tea party domi-
nance in the House of Representatives,
that led us into a position in 2011 where
we faced two government shutdowns
and one shutdown of the economy in
the same year. This weakened econ-
omy, suffering from recession, still had
to worry about whether the fights be-
tween the House and the Senate would
lead to even more economic peril. That
is why we were downgraded. Don’t
blame the President for that. We can
blame ourselves—at least partially—
for the downgrade. Let me say that
too.

We know there is uncertainty about
the future. People are waiting for cer-
tainty when it comes to the value of
real estate, the future of jobs, and busi-
ness. I understand that. But things are
moving in the right direction. Last
week, we learned that our economy
grew at a rate of 2.8 percent in the last
3 months of 2011—the strongest quarter
of the year—and it shows that the
chances of double-dip recession are re-
ceding.

In 2011, the unemployment rate fell
from 9 to 8.5. The private sector added
more jobs in 2011 than in any year
since 2005. The American manufac-
turing sector was growing for the first
time since the late 1990s.

The Republicans don’t want to credit
this President as they should. There
are 3 million new private sector jobs.
The weakness in our unemployment
figures reflects the loss of public sector
jobs. Federal, State, and local employ-
ment has gone down as the revenues of
government have decreased.

But this recovery is still fragile.
Those who come to the floor, as many
have, and argue for austerity and budg-
et deficit concentration aren’t wrong,
but their timing is wrong. This is the
moment when we need to strengthen
this economy and move it forward. I
was on the Bowles-Simpson commis-
sion. Understand that their deficit re-
duction did not begin until the first of
2013. We wanted to create enough time
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in that commission for the economy to
recover and come out of this recession.

Those who argue that we should
abandon that now would sink us even
more deeply into a recession instead of
on the road to recovery. We need to
continue to act, to find that which will
strengthen our economy—investment
in education and training for our work-
ers, investment in research, whether it
is at the National Institutes of Health
or other agencies of government, so
that we can move forward with innova-
tion and create jobs in areas such as
green and clean energy.

Third is the development of our in-
frastructure. It is indefensible that
Congress has been unable to pass a
highway bill, an infrastructure bill to
rebuild America. The trip I took to
China last year was a stark reminder
that China is determined to lead the
world in the 21st century. They are
building in China an infrastructure to
do it, while we nurse one that has been
falling apart for decades.

Can’t Republicans and Democrats
agree even in a Presidential election
year that we need a solid infrastruc-
ture bill that will rebuild America and
create good-paying jobs right here in
America? It is time for us to have a
balanced plan and to work together to
achieve it.

The President is not trying to avoid
the topic. He addressed it in his State
of the Union Address. It is up to the
Congress to follow.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts.

————

TRIBUTE TO KEVIN HAGAN WHITE

Mr. KERRY. Mr. President, last Fri-
day Kevin Hagan White, a four-term
mayor of Boston, passed away.

In the city of Boston, in the shadows
of Faneuil Hall, there is a statue of
Mayor White that stands 10 feet tall,
larger than life. There could not be a
more fitting tribute to a mayor and a
man who was himself a huge figure in
the history of Boston and a mayor who
helped to give our city the extraor-
dinary skyline and the extraordinary
spirit it has today.

He was a mayor who, more impor-
tantly, through four terms led the city
of Boston through a remarkable transi-
tion, from times of division to a time
of new international and singular iden-
tity for the city. He led the transition
of a great city. But this good man and
ground-breaking mayor was, frankly,
much more than a transitional leader
himself. He was a transformative figure
in a city that, when it comes to his-
tory-making mayors, does not use the
word ‘‘transformative’’ lightly.

Mayor White’s passing gives Boston
and its people a chance to reflect on
how one leader, one politician could
help to reshape a major city in Amer-
ica—to some degree reflecting his own
persona, bright and energetic. Kevin
White was elected to city hall in 1967,
a time when big city mayors in Amer-
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ica were political forces even as the
days of the all-powerful political ma-
chines were beginning to dwindle. In
Chicago, there was Richard Daley; in
New York, John Lindsay; in Los Ange-
les, Sam Yorty, among some of the big
city mayors of our Nation. But in Bos-
ton, Kevin represented a new genera-
tion of urban leaders. He was only 38
years old and was filled with optimism
and energy and clear ideas of what he
wanted Boston to be—summarized, per-
haps, in the notion of being a world-
class city.

He attracted brilliant, idealistic
young people to help him achieve his
goal, brilliant young people such as
BARNEY FRANK, Micho Spring, Ann
Lewis, Paul Grogan, Fred Salvucci,
George Regan, Robert Kiley, Bo Hol-
land, Cecily Nuzzo Foster, Dennis Aus-
tin, and Clarence ‘‘Jeep’ Jones, all of
whom saw in him a reason to dedicate
themselves to public service.

When Kevin White moved into city
hall, some people assumed they were
getting a business-as-usual mayor—
Irish and Catholic, typical and tradi-
tional. But the times were changing.
The political and social climate of Bos-
ton in the late 1960s was hardly tradi-
tional, and Kevin White was anything
but your typical politician.

He glided effortlessly between the old
world and the new. No one had ever
seen a Boston politician go to Rhode
Island to get the Rolling Stones re-
leased into their personal custody after
they were arrested, and then the next
night, when they appeared at a concert
in Boston, stand up and announce to a
cheering crowd, ‘‘The Stones have been
busted, but I sprung them.” Kevin did
just that in 1972, which happened to be
right after 18-year-olds got the right to
vote.

Kevin White opened Boston’s polit-
ical system to African Americans,
women, Jews, and gay Americans
alike. He spearheaded rent control. He
decentralized the city government by
forming little city halls in the neigh-
borhoods. He made jobs for young peo-
ple a priority. He organized outdoor
summer activities known as
“Summerthing.”” He refused to let
Interstate 95 run right through the city
in order to protect low-income homes
and boost public transportation. But
perhaps most importantly, he sparked
a downtown renaissance that began
with Quincy Market, now one of the
city’s top tourist attractions, and it
became the heartbeat of the new Bos-
ton that is his legacy.

Mr. President, Kevin White came to
city hall with an ambitious plan to
build a new Boston brick by brick if he
had to, and that is pretty much what
he did. When Kevin White took office,
Boston was in many ways still stuck in
the 1920s—virtually no new buildings in
decades, a steady decline in population
and jobs, flophouses in the Back Bay,
Quincy Market, a ramshackle ware-
house of butchers and cheese dealers.
But Kevin and his new team at city
hall hit Boston like a bolt of lightning,
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eventually reversing the city’s eco-
nomic slide and laying the groundwork
for the vibrant Boston of today. He had
a vision.

Boston was in Kevin’s blood and so
was politics. His father and maternal
grandfather had been Boston city coun-
cil presidents, and he married Kathryn
Galvin in 1956, the daughter of another
city council president. He was elected
Massachusetts secretary of state three
times before being elected mayor for
the first time in 1967.

Kevin White was the right man for
the job at the right time, as he proved
so importantly and so poignantly with-
in months of taking office on April 5,
1968—to be precise, the day after Dr.
Martin Luther King, Jr. was assas-
sinated. James Brown was scheduled to
do a concert at Boston Garden that
night. Rather than allow it to be can-
celled, as many suggested, Kevin ar-
ranged for the concert to be televised
live in hopes of minimizing unrest. He
even appeared on stage himself to
plead for calm. He stood on the stage
and said:

All of us are here tonight to listen to a
great talent. But we are also here to pay
tribute to one of the greatest of Americans,
Dr. Martin Luther King, Jr. Twenty-four
hours ago, Dr. King died for all of us, black
and white, so that we may live together in
harmony, without violence, and in peace. I'm
here to ask for your help. Let’s make Dr.
King’s dream a reality in Boston. No matter
what any other community might do, we in
Boston will honor Dr. King in peace.

That was leadership, and it helped.
Cities across the country exploded in
violence, but Boston summoned rel-
ative restraint. James Brown -called
Kevin ‘“‘a swinging cat.” Of course, dif-
ficult times lay ahead, a turbulent pe-
riod of racial strife. But Kevin White
sought to shepherd Boston through
those difficult times, and in the process
he ushered in the remarkable city we
know today. He did his best to hold the
city together by walking the streets,
reaching out and fighting with every
ounce to get Boston where it is today.
At one point, he led a march of 30,000
people to protest racial violence.

Kevin White was, according to his
most famous campaign slogan, a loner,
in love with the city. But this self-pro-
claimed loner did love Boston, and Bos-
ton loved him back. His wide circle of
friends and former staff remained loyal
and close throughout his life. Above all
he was a family man, devoted to his
wife Kathryn of 55 years, to his five
children, and to his seven grand-
children. To all of them and to the rest
of his family, we extend our deepest
sympathy and a thank-you for sharing
Kevin with us.

The devotion of Kevin’s family was
boundless throughout his long and val-
iant fight against Alzheimer’s disease.
From his diagnosis nearly a decade ago
to the very end last Friday, they gave
him all the love and care he needed to
face his debilitating challenge with the
same dignity and courage with which
he served the city of Boston for so
long.
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Mr. President, Boston is that shining
city on a hill that John Winthrop, one
of the founders of the Massachusetts
Bay Colony, spoke about in 1630 as he
sailed to America. It is a city teeming
with people of all kinds, a city of com-
merce and creativity, a city of grit and
greatness. And Kevin White helped to
make it that way.

I consider it a privilege to have
watched his journey, to have enjoyed
his friendship, support, and counsel. I
join with so many in thanking him and
his family for his service.

May he rest in peace.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PAUL. Mr. President, I ask unan-

imous consent the order for the
quorum call be rescinded.
The PRESIDING OFFICER (Mr.

MANCHIN). Without objection, it is so
ordered.

———
RECESS APPOINTMENTS
Mr. PAUL. Mr. President, I rise

today in defense of the Constitution. I
rise today to condemn the President
for making appointments that are un-
constitutional and illegal. Recently the
President appointed members to the
National Labor Relations Board and to
the Consumer Financial Protection
Agency. He did so by saying we were in
recess.

This is news to us because those of us
in the Senate maintain that we were
never in recess. The President has
usurped a power never previously
taken by a President and has decided
unilaterally that he gets to decide
when we are in recess. These appoint-
ments are illegal and unconstitutional,
and I am surprised—I am surprised—
that no member of the majority party
has stood to tell the President so.

I am not surprised that the President
has engaged in unconstitutional behav-
ior. His health care law is brazenly un-
constitutional. His war with Libya was
unconstitutional. He got no congres-
sional authority. So, for a man who
once gave lip service to the Constitu-
tion, the President now has become a
President who is prone to lawlessness
and prone to unconstitutional behav-
ior.

Our Founders clearly intended that
the President have the ability and the
power to appoint advisers, but they
also separated that power and gave
power to the Senate to advise and con-
sent on these high-ranking officers in
government. The President has gone an
end-around on this and has done some-
thing that Dbreaks with historical
precedent. It goes against the notion of
checks and balances.

In fact, the notion that underlies the
whole idea of recess appointments is
mostly a historic relic. Alexander
Hamilton explained in Federalist 67
that the power was included so the
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Senate did not have to remain in ses-
sion year round to deal with nomina-
tions. This was also done at a time
when Congress would go out of session
for months at a time for members to
return to their farms and their busi-
nesses. Now Congress meets nearly
year round.

So, in other words, recess appoint-
ments should only happen rarely, in ex-
treme occurrences, if at all. There also
should be agreement that we are in re-
cess, and there is no disagreement that
we were in recess.

There is a lot of talk about bipar-
tisan cooperation on the other side of
the aisle, but I am disappointed that
not one Senator has stood to tell the
President this sets a terrible precedent;
that this is a usurpation of power that
is bad for the country and bad for the
idea of checks and balances. I am dis-
appointed that not one Senator from
the other side of the aisle has stood to
oppose this President on this unconsti-
tutional power grab. This is an oppor-
tunity for us to stand together in de-
fense of the Constitution.

I state now, unequivocally, if a Re-
publican President tries to usurp his
power, if a Republican President tries
to define a recess and appoint people il-
legally, I will stand on the Senate floor
and oppose him. This is not about
being a Republican or a Democrat, it is
about having respect for the Constitu-
tion. These lawless, illegal, and uncon-
stitutional appointments fly in the
face of the respect for our Constitu-
tion. This is an issue of separation of
powers, of constitutional authority,
and of Senate prerogative. It is sad
that not one member of the opposition
party will stand for the Constitution,
will stand to the President.

Make no mistake, this is a huge
breach of precedent. If the President is
allowed to determine when we are in
recess, nothing prevents him from
making recess appointments this
evening at 8 o’clock or on the week-
ends. If this precedent is allowed to
stand, nothing stops the President
from appointing a Supreme Court Jus-
tice tonight at 8 o’clock. Is that the
kind of lawlessness we want in our
country? Are we going to completely
abandon the advise-and-consent role of
the Constitution and of the Senate?

I ask today, is there not one Senator
from across the aisle who will stand
against this unconstitutional power
grab? Is there not one Senator from
across the aisle who will say to the
President that these illegal appoint-
ments set a terrible precedent; that
these appointments will encourage
lawlessness; that these appointments
eviscerate the advise-and-consent
clause of the Constitution? I ask my
colleagues from across the aisle: Where
is your concern for the checks and bal-
ances? Where is your concern for the
Constitution?

I am greatly saddened by this action,
and I hope the President will reverse
course. I hope the majority party in
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the Senate will stand for the Constitu-
tion. But I am greatly disappointed in
where we are in this debate.

I yield back my time.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

——
THE STOCK ACT

Mr. HELLER. Mr. President, later
today the debate will center on the
fundamental question of whether Mem-
bers of Congress should be responsible
for upholding the same laws as the
American people. The unified answer
from this Congress must be an un-
equivocal yes. It is no secret that Con-
gress has a track record of exempting
itself from the very laws it writes.

Former Senator John Glenn said
such exemptions are ‘‘the rankest form
of hypocrisy. Laws that are good
enough for everyone else ought to be
good enough for us.”

Former Congressman Henry Hyde
once quipped that ‘“Congress would ex-
empt itself from the laws of gravity if
it could.”

I have long supported efforts to en-
sure that Congress refuses to give into
any temptation to exempt itself. When
I was serving in the House of Rep-
resentatives, I was proud to be a leader
in the effort to require Members of
Congress and their staffs be subject to
the same requirements that the Obama
health care bill put on all citizens.

While the bad old days of Congress
exempting itself from major occupa-
tional safety and health and fair labor
standard laws were done away with to
some extent after passage of the Con-
gressional Accountability Act, and
other reforms of the mid-1990s, Con-
gress should not miss this opportunity
to show the American people that it is
willing to live by the very rules that
are imposed on the American people.
The people of this Nation are tired of
business as usual in Washington. They
are tired of the congressional exemp-
tions or carve-outs that create a chasm
between the working class and the po-
litical class.

My home State of Nevada is cur-
rently enduring the highest unemploy-
ment rate in the country. In fact, Ne-
vada has led the Nation in unemploy-
ment for more than 2 years. As I travel
the State, I hear from individuals who
are frustrated because the public serv-
ants who are supposed to be rep-
resenting them don’t feel their pain.
While our economy limps on, the Na-
tion’s Capital remains untouched by
the difficulties Nevadans experience
every day. In light of these facts, is it
any mystery why Congress is currently
experiencing its worst approval ratings
in history?

I am a cosponsor of the STOCK Act
because I believe confidential informa-
tion acquired as a result of holding
public office should not be used for pri-
vate gain. The STOCK Act would pro-
hibit Members or employees of Con-
gress and executive branch employees
from profiting from nonpublic informa-
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tion obtained because of their status
and requires greater oversight of the
growing political intelligence industry.
Members and employees should also be
required to report the purchases, sales,
and exchange of any stock, bond, or
commodity transaction greater than
$1,000 within 30 days.

As a strong supporter of trans-
parency in Congress and the Federal
Government, I believe the STOCK Act
is an important step for Congress to
take and start earning back the trust
and faith of the American people. Re-
storing that confidence will surely be a
long journey because public servants
have in too many cases not taken their
job seriously. But through legislation
such as the STOCK Act, we send an im-
portant message to the citizens of this
Nation that we understand our position
requires us to uphold the highest eth-
ical and moral standards, and we are
willing to undergo the scrutiny re-
quired to regain that trust.

Members of Congress should follow
the same rules as every other Amer-
ican. No American can trade on insider
information without the risk of pros-
ecution, and Congress should be held to
the same standard. Elected officials
should take every precaution to ensure
that they do not use public informa-
tion for personal gain.

I hope both Chambers will take the
time to thoughtfully consider this leg-
islation and send it to the President for
his signature. My hope is that the
American people will view passage of
this legislation as an earnest bipar-
tisan effort to change the way Wash-
ington does business.

I appreciate the opportunity to dis-
cuss this important bill.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the role.

Mr. LEE. Mr. President, I ask unani-
mous consent that the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

THE ECONOMY

Mr. LEE. Mr. President, I rise today
to talk about the state of the Nation’s
economy. Upon taking office, President
Obama encountered one of the worst
recessions in this country’s history. He
faced tremendous challenges under any
standard. To be sure, it would have
been difficult for any President to
make the kinds of reforms that would
have had an immediate effect on an
economy this bad. But at the end of the
day we see that although he was hand-
ed something that we can fairly char-
acterize as an economic emergency, he,
through his actions and through his
policies, turned that emergency into a
national tragedy.

In his first 2 years, instead of focus-
ing on creating jobs and creating a set
of circumstances in which the private
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sector could bring jobs to fruition,
President Obama and his substantial
majorities in both Houses of Congress
used their tremendous advantage to
push for greater government control
over America’s health care choices,
more burdensome and debilitating reg-
ulations on businesses, and a failed
stimulus package that led to record-
setting annual deficits.

Just look at America before Presi-
dent Obama took office and compare it
to our economic situation now. For ex-
ample, unemployment is up 9 percent
from when President Obama took of-
fice. The price of gasoline is up 83 per-
cent compared to when he took office.
Long-term unemployment is up 107 per-
cent. The median value of a single-fam-
ily home in America is down 14 per-
cent, and the U.S. national debt is up
43 percent. He has added over $4 trillion
to our national debt.

Then, last year, President Obama
created a standoff with Republicans by
refusing to accept a reasonable com-
promise on spending reforms as a con-
dition for raising the Nation’s debt
ceiling. He presided over the down-
grading of America’s credit rating, the
first in our country’s history, and he
has taken every opportunity to block
the development of America’s energy
resources, a source of much-needed rev-
enue and jobs.

Perhaps most troubling, this Presi-
dent has intentionally divided the
country by waging vicious class war-
fare campaigns separating average,
hard-working Americans by income
and then pitting them against one an-
other. The President’s record on this
score has been repugnant and dam-
aging.

Instead of working with Congress to
address our genuine economic chal-
lenges, the President has responded by
starting his reelection campaign early.
In a series of taxpayer-funded cam-
paign stops, the President sharpened
his divisive message and astoundingly
blamed Republicans for legislative
gridlock—never mind that the Presi-
dent’s most recent budget proposal
failed to attract even a single vote in
the U.S. Senate, and it was, in fact,
Senate Democrats who refused to bring
the President’s own jobs plan to the
floor for a vote. Even today, members
of the President’s own party are lining
up against him to oppose his tone-deaf
decision on the Keystone XL Pipeline.
This project would create 20,000 Amer-
ican jobs, it would inject much needed
private sector capital into our econ-
omy, and it would increase the coun-
try’s energy security, but the Presi-
dent has chosen to block the project as
an election-year nod to his friends in
the extreme leftwing of the environ-
mentalist movement.

President Obama has put the state of
our Union in disarray. Certainly he in-
herited a poor economy, but the deci-
sions he has made and implemented
since taking office are making it
worse. He was handed an economic
emergency, and instead of taking the
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challenge head-on, he chose to ignore
it, and then he turned it into a na-
tional tragedy.

There is a void of leadership in the
White House. He must end the divisive-
ness and start dealing directly and de-
cisively with the needs of the country.
The President has very little time left
to show the American people that he
can be the kind of leader who will put
the country before his own personal po-
litical interests. For the sake of all
Americans, I sincerely hope he uses
that time wisely.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. I thank the Chair.

(The remarks of Senator COLLINS per-
taining to the introduction of S. 2044
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Ms. COLLINS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
TESTER). Without objection, it is so or-
dered.

—————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

STOP TRADING ON CONGRES-
SIONAL KNOWLEDGE ACT OF 2012

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the motion to
proceed to S. 2038, which the clerk will
report.

The assistant legislative clerk read
as follows:

Motion to proceed to the consideration of
S. 2038, a bill to prohibit Members of Con-
gress and employees of Congress from using
nonpublic information derived from their of-
ficial positions for personal benefit, and for
other purposes.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed to S. 2038.

The motion was agreed to.

The PRESIDING OFFICER. The
clerk will report the bill.

The assistant legislative clerk read
as follows:

A bill (S. 2038) to prohibit Members of Con-
gress and employees of Congress from using
nonpublic information derived from their of-
ficial positions for personal benefit, and for
other purposes.

AMENDMENT NO. 1470

(Purpose: In the nature of a substitute)

Mr. REID. Mr. President, I have a
substitute amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Nevada [Mr. REID], for
himself, Mr. BROWN of Massachusetts, Mr.
LIEBERMAN, Ms. COLLINS, Mrs. GILLIBRAND,
Mr. LEVIN, and Mr. FRANKEN, proposes an
amendment numbered 1470.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in the
RECORD of Monday, January 30, 2012,
under ‘“‘Text of Amendments.”’)

AMENDMENT NO. 1482 TO AMENDMENT NO. 1470

Mr. REID. Mr. President, on behalf of
Senator LIEBERMAN, I call up an
amendment, which is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. LIEBERMAN, proposes an amendment
numbered 1482 to amendment No. 1470.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To make a technical amendment
to a reporting requirement)

On page 7, line 22, after ‘“‘Reform’ insert
‘“‘and the Committee on the Judiciary”’.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

AMENDMENT NO. 1478 TO AMENDMENT NO. 1470

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the pend-
ing amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Ohio. Mr. President, I
call up amendment No. 1478.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Ohio [Mr. BROWN] pro-
poses an amendment numbered 1478 to
amendment No. 1470.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To change the reporting
requirement to 10 days)

On page 6, strike lines 12 through 15, and
insert the following:

‘“(j) After any transaction required to be
reported under section 102(a)(5)(B), a Member
of Congress or officer or employee of Con-
gress shall file a report of the transaction
not later than 10 days following the day on
which the subject transaction has been exe-
cuted.”.

On page 9, line 17, strike ‘30 and insert
€107,

AMENDMENT NO. 1481 TO AMENDMENT NO. 1470

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the pend-
ing amendment be set aside.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. BROWN of Ohio. Mr. President, I
call up my amendment No. 1481.
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The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Ohio [Mr. BROWN] for
himself and Mr. MERKLEY, proposes an
amendment numbered 1481 to amendment
No. 1470.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To prohibit financial conflicts of
interest by Senators and staff)

At the appropriate place, insert the fol-
lowing:

SEC. . PUTTING THE PEOPLE’S INTERESTS
FIRST ACT OF 2012.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Putting the People’s Interests
First Act of 2012,

(b) ELIMINATING FINANCIAL CONFLICTS OF
INTEREST FOR MEMBERS OF THE SENATE.—A
covered person shall be prohibited from hold-
ing and shall divest themselves of any cov-
ered transaction that is directly and reason-
ably foreseeably affected by the official ac-
tions of such covered person, to avoid any
conflict of interest, or the appearance there-
of. Any divestiture shall occur within a rea-
sonable period of time.

(c) DEFINITIONS.—In this section:

(1) SECURITIES.—The term ‘‘securities’ has
the same meaning as in section 3 of the Se-
curities Exchange Act of 1934 (15 U.S.C. 78c).

(2) COVERED PERSON.—The term ‘‘covered
person’ means a Member, officer, or em-
ployee of the Senate, their spouse, and their
dependents.

(3) COVERED TRANSACTION.—The term ‘‘cov-
ered transaction’ means investment in secu-
rities in any company, any comparable eco-
nomic interest acquired through synthetic
means such as the use of derivatives, or
short selling any publicly traded securities.

(4) SHORT SELLING.—The term ‘‘short sell-
ing”” means entering into a transaction that
has the effect of creating a net short position
in a publicly traded company.

(d) EXCEPTION.—Nothing in this section
shall preclude a covered person from invest-
ing in broad-based investments, such as di-
versified mutual funds and unit investment
trusts, sector mutual funds, or employee
benefit plans, even if a portion of the funds
are invested in a security, so long as the cov-
ered person has no control over or knowledge
of the management of the investment, other
than information made available to the pub-
lic by the mutual fund.

(e) TRUSTS.—

(1) IN GENERAL.—On a case-by-case basis,
the Select Committee on Ethics may author-
ize a covered person to place their securities
holdings in a qualified blind trust approved
by the committee under section 102(f) of the
Ethics in Government Act of 1978.

(2) BLIND TRUST.—A blind trust permitted
under this subsection shall meet the criteria
in section 102(f)(4)(B) of the Ethics in Gov-
ernment Act of 1978, unless an alternative
arrangement is approved by the Select Com-
mittee on Ethics.

(f) APPLICATION.—This section does not
apply to an individual employed by the Sec-
retary of the Senate, Sergeant at Arms, the
Architect of the Capitol, or the Capital Po-
lice.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I
thought we had a tentative, informal
agreement that we were going to go
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back and forth, alternating to make
amendments pending, and that we
would do one from the Democratic side,
then one from the Republican side, and
go back and forth.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN of Ohio. Mr. President, I
appreciate the comments from the Sen-
ator from Maine. I was just asking that
they be offered. I was going to speak on
them together, but I am certainly will-
ing for a Republican to go next and
then I speak about my two amend-
ments together—whatever the Senator
from Maine would like.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. I thank the Senator.

Mr. President, I, then, ask unani-
mous consent that we proceed with
amendments so that we do alternate
from side to side, since there are a
number of amendments that have been
filed, and I think that would be the
fairest way to proceed to make them
pending.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Pennsylvania.

AMENDMENT NO. 1472 TO AMENDMENT NO. 1470

Mr. TOOMEY. Mr. President, I ask
unanimous consent to set aside the
pending amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TOOMEY. Mr. President, I call
up amendment No. 1472, my amend-
ment with Senator MCCASKILL.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania [Mr.
TooMEY], for himself, Mrs. MCCASKILL, Mr.
DEMINT, Mr. UDALL of Colorado, Mr. RUBIO,
Ms. AYOTTE, Mr. PORTMAN, Mr. THUNE, and
Mr. JOHANNS, proposes an amendment num-
bered 1472 to amendment No. 1470.

Mr. TOOMEY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To prohibit earmarks)

At the appropriate place, insert the fol-
lowing:

SEC.  .EARMARK ELIMINATION ACT OF 2012.

(a) SHORT TITLE.—This Act may be cited as
the “Earmark Elimination Act of 2011”’.

(b) PROHIBITION ON EARMARKS.—

(1) BILLS AND JOINT RESOLUTIONS, AMEND-
MENTS, AMENDMENTS BETWEEN THE HOUSES,
AND CONFERENCE REPORTS.—

(A) IN GENERAL.—It shall not be in order in
the Senate to consider a bill or resolution in-
troduced in the Senate or the House of Rep-
resentatives, amendment, amendment be-
tween the Houses, or conference report that
includes an earmark.

(B) PROCEDURE.—Upon a point of order
being made by any Senator pursuant to sub-
paragraph (A) against an earmark, and such
point of order being sustained, such earmark
shall be deemed stricken.

(2) CONFERENCE REPORT AND AMENDMENT BE-
TWEEN THE HOUSES PROCEDURE.—When the
Senate is considering a conference report on,
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or an amendment between the Houses, upon
a point of order being made by any Senator
pursuant to paragraph (1), and such point of
order being sustained, such material con-
tained in such conference report shall be
deemed stricken, and the Senate shall pro-
ceed to consider the question of whether the
Senate shall recede from its amendment and
concur with a further amendment, or concur
in the House amendment with a further
amendment, as the case may be, which fur-
ther amendment shall consist of only that
portion of the conference report or House
amendment, as the case may be, not so
stricken. Any such motion in the Senate
shall be debatable under the same conditions
as was the conference report. In any case in
which such point of order is sustained
against a conference report (or Senate
amendment derived from such conference re-
port by operation of this subsection), no fur-
ther amendment shall be in order.

(3) WAIVER.—Any Senator may move to
waive any or all points of order under this
section by an affirmative vote of two-thirds
of the Members, duly chosen and sworn.

(4) DEFINITIONS.—

(A) EARMARK.—For the purpose of this sec-
tion, the term ‘‘earmark’ means a provision
or report language included primarily at the
request of a Senator or Member of the House
of Representatives as certified under para-
graph 1(a)(1) of rule XLIV of the Standing
Rules of the Senate—

(i) providing, authorizing, or recom-
mending a specific amount of discretionary
budget authority, credit authority, or other
spending authority for a contract, loan, loan
guarantee, grant, loan authority, or other
expenditure with or to an entity, or targeted
to a specific State, locality or Congressional
district, other than through a statutory or
administrative formula-driven or competi-
tive award process;

(ii) that—

(I) provides a Federal tax deduction, cred-
it, exclusion, or preference to a particular
beneficiary or limited group of beneficiaries
under the Internal Revenue Code of 1986; and

(IT) contains eligibility criteria that are
not uniform in application with respect to
potential beneficiaries of such provision; or

(iii) modifying the Harmonized Tariff
Schedule of the United States in a manner
that benefits 10 or fewer entities.

(B) DETERMINATION BY THE SENATE.—In the
event the Chair is unable to ascertain wheth-
er or not the offending provision constitutes
an earmark as defined in this subsection, the
question of whether the provision con-
stitutes an earmark shall be submitted to
the Senate and be decided without debate by
an affirmative vote of two-thirds of the
Members, duly chosen and sworn

(5) APPLICATION.—This section shall not
apply to any authorization of appropriations
to a Federal entity if such authorization is
not specifically targeted to a State, locality
or congressional district.

Mr. TOOMEY. Mr. President, I would
like to make some comments about
this amendment, but I will do that at a
later time when time is more available.

I thank my colleague from Maine and
my colleague from Ohio for their help-
ful cooperation in this process.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN of Ohio. Mr. President, I
thank both the Senator from Pennsyl-
vania and the Senator from Maine.

AMENDMENTS NOS. 1478 AND 1481

I will speak in more detail about my
amendments later, but now I want to
say a few words about each of them.
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First, they are consistent with the
spirit of the underlying bill—a version
of which I cosponsored. I am particu-
larly appreciative to Senator GILLI-
BRAND for her good work on this over-
all issue.

The underlying STOCK Act clarifies
that insider trading laws apply the
same way to Members of Congress as
they do to the rest of the country, pure
and simple. It makes sense.

My amendments would also extend
generally applicable laws to Members
of Congress.

One amendment would apply finan-
cial trade disclosure rules to Members
in the same way they apply to others,
such as corporate insiders, financial
advisers, SEC employees. It would nar-
row the window for disclosure from 30
days down to 10 days. It would make
Member disclosure more consistent
with rules that require timely disclo-
sure of transactions by corporate direc-
tors, officers, and large shareholders.
We should do the same more strictly
than we have in the past to do the
same as they do. Let’s hold ourselves
to the same standard of openness and
shine the light of transparency on our
financial trades, if we make them.

The second amendment would extend
to Senators the same conflict of inter-
est rules that currently apply to com-
mittee staff and executive branch offi-
cials. This amendment, which is No.
1481, is coauthored by Senator
MERKLEY of Oregon.

Members of the Senate and staff
would be prohibited from owning or
short-selling individual stock in com-
panies affected by their official duties.
We would still be permitted to invest
in broad-based funds or place our assets
in blind trusts, as permitted by the Se-
lect Armed Services Committee—
SASC—rule and Federal regulations.

When asked about the fact that the
SASC conflict of interest rules apply to
staff and DOD appointees, President
George W. Bush’s Deputy Secretary of
Defense, Gordon England, said:

I think Congress should live by the rules
they impose on other people.

That is why I am offering these two
amendments. It is pretty simple. We
vote on a whole range of very impor-
tant issues in this country. We should
not only not benefit from our votes on
investments we might have, but it is
important that the perception be that
when we make decisions, we make
them for the good of the country, not
for our own financial interests. That is
something the public finds pretty dis-
tasteful. These two amendments to-
gether will help fix that.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN of Massachusetts. Mr.
President, I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. BROWN of Massachusetts. Mr.
President, I know we are starting to
get the intake of amendments. I want
to reiterate what we talked about yes-
terday, about having relevant amend-
ments filed. This is a very specific
issue we are addressing, which is to
deal with perceived insider trading and/
or Members of Congress having an un-
fair advantage and having obviously
nonpublic information, confidential in-
formation that would ultimately be
used for financial gain.

As we are reviewing some of the
amendments or hearing discussions of
others that may be forthcoming, I
want to remind the Members that this
is something that forces outside this
building may not want to happen. I feel
very strongly that this is something we
need to do and use to reestablish the
trust with the American citizens and
Members of Congress.

That being said, as our Members are
listening or their staffs are proposing
amendments that are forthcoming, I
hope they would be relevant to the
issue at hand and not get sidetracked
into a discussion that would take us
away from what we are trying to do
here.

Again, I am looking forward to the
amendments. I know Senators LIEBER-
MAN, GILLIBRAND, COLLINS, and I will be
managing the floor today to try to
make sure that happens and convince
our Members to stay focused on this
very important issue.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. THUNE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THUNE. Mr. President, I ask
unanimous consent to set aside the
pending amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1477 TO AMENDMENT NO. 1470

Mr. THUNE. Mr. President, I ask
unanimous consent to call up amend-
ment No. 1477.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from South Dakota [Mr.
THUNE] proposes an amendment numbered
1477 to amendment No. 1470.

Mr. THUNE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To direct the Securities and Ex-

change Commission to eliminate the prohi-

bition against general solicitation as a re-
quirement for a certain exemption under

Regulation D)

At the appropriate place, insert the fol-
lowing:

SEC. . MODIFICATION OF EXEMPTION.

(a) REMOVAL OF RESTRICTION.—Section 4(2)

of the Securities Act of 1933 (15 U.S.C. 77d(2))
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is amended by inserting before the period at
the end the following: ¢‘, whether or not such
transactions involve general solicitation or
general advertising”’.

(b) MODIFICATION OF RULES.—Not later
than 90 days after the date of enactment of
this Act, the Securities and Exchange Com-
mission shall revise its rules issued in sec-
tion 230.506 of title 17, Code of Federal Regu-
lations, to provide that the prohibition
against general solicitation or general adver-
tising contained in section 230.502(c) of such
title shall not apply to offers and sales of se-
curities made pursuant to section 230.506,
provided that all purchasers of the securities
are accredited investors. Such rules shall re-
quire the issuer to take reasonable steps to
verify that purchasers of the securities are
accredited investors, using such methods as
determined by the Commission.

Mr. THUNE. Mr. President, this
amendment would make it easier for
small business to better access capital
in order to expand and create jobs. On
November 3, 2011, the House of Rep-
resentatives passed a companion meas-
ure, which was introduced by Rep-
resentative KEVIN MCCARTHY, on a near
unanimous vote of 413 to 11; 175 Demo-
crats in the House supported this legis-
lation. We have an opportunity here to
show the American people that we are
serious about creating jobs and to pass
this amendment here in the Senate.

This amendment would remove a reg-
ulatory roadblock in order to make it
easier for small businesses to access
needed capital to expand and create
jobs. Current SEC registration exemp-
tion rules severely hamper the ability
of small businesses to raise capital by
allowing them to raise capital only
from investors with whom they have a
preexisting relationship.

By modernizing this rule, small busi-
nesses and startups would be able to
more easily raise capital from accred-
ited investors nationwide. According to
the Small Business and Entrepreneur-
ship Council:

This is a long overdue solution that will
widen the pool of potential funders for entre-
preneurs. Our economy will improve once en-
trepreneurs are provided the tools, opportu-
nities and incentives that they need to hire
and invest.

Earlier this month, the SEC Small
Business Advisory Committee on Small
and Emerging Companies rec-
ommended that the agency ‘‘relax or
modify’’ the general solicitation prohi-
bition as a good policy to increase the
amount of capital available to small
businesses.

In his State of the Union Address last
week, President Obama called on Con-
gress to pass legislation that will help
startups and small businesses access
capital in order to expand and create
jobs. The President said:

Most new jobs are created in start-ups and
small businesses. So let’s pass an agenda
that helps them succeed. Tear down regula-
tions that prevent entrepreneurs from get-
ting the financing to grow. Both parties
agree on these ideas. So put them in a bill
and get it on my desk this year.

This is exactly what this amendment
will do. And it has support from inves-
tors and entrepreneurs alike. When you
have unemployment hovering around 9
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percent, we need to pass legislation
that will enable our job creators to ex-
pand and create jobs. As I said, this
legislation received overwhelming bi-
partisan support in the House of Rep-
resentatives. I hope we can do the same
here in the Senate by passing this
amendment.

We all talk about the importance of
making it easier, making it less costly,
less difficult for our small businesses
and entrepreneurs to get access to cap-
ital so they can create jobs and get the
economy growing again. So many
times these are contentious, they are
controversial differences of opinion
about how best to do that. We fight
over regulations, we fight over taxes.
This is something where there is broad
bipartisan support, almost unanimous
support in the House of Representa-
tives, a vote of 413 to 11 in support of
this legislation when it was voted on in
the House of Representatives.

We have an opportunity to do some-
thing that is very straightforward, that
is broadly supported by both Demo-
crats and Republicans—at least it was
in the House of Representatives—that
the President has suggested we ought
to be working on, looking for these
types of approaches to freeing up ac-
cess to capital for our small businesses.

You have the folks out there in the
business community overwhelmingly
supportive of doing away with the reg-
ulatory barrier, the regulatory obsta-
cle this particular regulation rep-
resents in terms of access to capital for
our small businesses. It seems like one
of those issues on which there should
be no disagreement. I hope that will be
the case. I hope we can get a vote on
this amendment, get this put into law
and put into effect so our small busi-
nesses and our entrepreneurs in this
country can do what they do best; that
is, create jobs. They have to have ac-
cess to capital in order to do that. This
makes that process easier. It does away
with some of these unnecessary regula-
tions and roadblocks and barriers that
exist today.

I hope my colleagues in the Senate
will support this amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, earlier
we agreed to alternate side to side for
the offering of amendments. However, 1
would say to the Democratic floor
manager that there do not appear to be
any Democrats right now who are seek-
ing recognition. Therefore, I would ask
unanimous consent that the Senator
from Arizona be permitted to proceed
at this time, given the absence of a
Democrat on the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arizona.

AMENDMENT NO. 1471 TO AMENDMENT NO. 1470

Mr. McCAIN. Mr. President, I thank
both the Senator from New York and
the Senator from Maine for their cour-
tesy.
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I ask unanimous consent to set aside
the pending amendment and call up
amendment No. 1471.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Arizona [Mr. MCCAIN],
for himself, Mr. ROCKEFELLER, Mr. ENZI, Mrs.
MCcCASKILL, Mr. JOHANNS, Mr. BARRASSO, Mr.
BLUNT, and Mr. GRAHAM, proposes an amend-
ment numbered 1471 to amendment No. 1470.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To protect the American taxpayer

by prohibiting bonuses for Senior Execu-

tives at Fannie Mae and Freddie Mac while
they are in conservatorship)

At the appropriate place, insert the fol-
lowing:

SEC. . LIMITATION ON BONUSES TO EXECU-

TIVES OF FANNIE MAE AND FREDDIE
MAC.

Notwithstanding any other provision in
law, senior executives at the Federal Na-
tional Mortgage Association and the Federal
Home Loan Mortgage Corporation are pro-
hibited from receiving bonuses during any
period of conservatorship for those entities
on or after the date of enactment of this Act.

Mr. McCAIN. Mr. President, this bi-
partisan amendment is very simple. It
would prohibit bonuses for senior ex-
ecutives at Fannie Mae and Freddie
Mac while they are in a taxpayer-
backed conservatorship. I am joined in
this effort by Senators ROCKEFELLER,
ENZzI, MCCASKILL, JOHANNS, BARRASSO,
BLUNT, GRAHAM, COBURN, and THUNE.

Since they were placed in con-
servatorship in 2008, these two govern-
ment-sponsored entities have soaked
the American taxpayer for nearly $170
billion in bailouts. Recently Freddie
Mac requested an additional $6 billion
and Fannie Mae requested an addi-
tional $7.8 billion. That is $13.8 billion
more coming out of the pockets of
hard-working Americans, many of
whom are underwater on their mort-
gages.

I wish to read an article from Polit-
ico from back in October entitled
“Fannie, Freddie dole out big bo-
nuses.”’

The Federal Housing Finance Agency, the
government regulator for Fannie and
Freddie, approved $12.79 million in bonus pay
after 10 executives from the two government
sponsored corporations last year met modest
performance targets tied to modifying mort-
gages in jeopardy of foreclosure.

The executives got the bonuses about two
years after the federally backed mortgage gi-
ants received nearly $170 billion in taxpayer
bailouts—and despite pledges by FHFA, the
office tasked with keeping them solvent,
that it would adjust the level of CEO-level
pay after critics slammed huge compensa-
tion packages paid out to former Fannie Mae
CEO Franklin Raines and others.

Securities and Exchange Commission docu-
ments show that Ed Haldeman, who an-
nounced last week that he is stepping down
as Freddie Mac’s CEO, received a base salary
of $900,000 last year, yet took home an addi-
tional $2.3 million in bonus pay. Records
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show other Fannie and Freddie executives
got similar Wall Street-style compensation
packages. Fannie Mae CEO Michael Wil-
liams, for example, got $2.37 million in per-
formance bonuses.

Including Haldeman, the top five officers
at Freddie banked a combined $6.46 million
in performance pay alone last year, though a
second bonus installment for 2010 has yet to
be reported to the SEC, according to agency
records. Williams and others at Fannie pock-
eted $6.33 million in incentives for what SEC
records described as meeting the primary
goal of providing ‘‘liquidity, stability and af-
fordability’’ to the national market.

I think it is important to ask the
question, is it necessary for these bo-
nuses to be provided to these execu-
tives when we have men and women
who are literally in harm’s way, who
are compensated far less? Is it possible
that there aren’t some patriotic Ameri-
cans who would be willing to serve and
head up these organizations and try to
get them cleaned up?

The primary causes of the collapse of
our economy still plague us to this
day.

I ask unanimous consent that an ar-
ticle from Politico be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Politico, Oct. 31, 2011]

FANNIE, FREDDIE DOLE OUT BIG BONUSES

(By Josh Boak and Joseph Williams)

The Obama administration’s efforts to fix
the housing crisis may have fallen well short
of helping millions of distressed mortgage
holders, but they have led to seven-figure
paydays for some top executives at troubled
mortgage giants Fannie Mae and Freddie
Mac.

The Federal Housing Finance Agency, the
government regulator for Fannie and
Freddie, approved $12.79 million in bonus pay
after 10 executives from the two government-
sponsored corporations last year met modest
performance targets tied to modifying mort-
gages in jeopardy of foreclosure.

The executives got the bonuses about two
years after the federally backed mortgage gi-
ants received nearly $170 billion in taxpayer
bailouts—and despite pledges by FHFA, the
office tasked with keeping them solvent,
that it would adjust the level of CEO-level
pay after critics slammed huge compensa-
tion packages paid out to former Fannie Mae
CEO Franklin Raines and others.

Securities and Exchange Commission docu-
ments show that Ed Haldeman, who an-
nounced last week that he is stepping down
as Freddie Mac’s CEO, received a base salary
of $900,000 last year yet took home an addi-
tional $2.3 million in bonus pay. Records
show other Fannie and Freddie executives
got similar Wall Street-style compensation
packages; Fannie Mae CEO Michael Wil-
liams, for example, got $2.37 million in per-
formance bonuses.

Including Haldeman, the top five officers
at Freddie banked a combined $6.46 million
in performance pay alone last year, though a
second bonus installment for 2010 has yet to
be reported to the SEC, according to agency
records. Williams and others at Fannie pock-
eted $6.33 million in incentives for what SEC
records describe as meeting the primary goal
of providing ‘‘liquidity, stability and afford-
ability” to the national market.

“Freddie Mac has done a considerable
amount on behalf of the American taxpayers
to support the housing finance market since
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entering into conservatorship,” Freddie
spokesman Michael Cosgrove, told POLIT-
ICO on Monday. “We’re providing mortgage
funding and continuous liquidity to the mar-
ket. Together with Fannie Mae, we’ve funded
the large majority of the nation’s residential
loans. We’re insisting on responsible lend-
ing.”

A Fannie Mae spokesman said it is cur-
rently in a ‘‘quiet period” in advance of its
third-quarter earnings report and declined to
comment.

Most analysts believe the financial implo-
sion of 2008 was fueled in part by Fannie Mae
and Freddie Mac’s zeal in promoting home-
ownership and their backing of risky loans.
And critics say that the mortgage giants’
deep backlog of repossessed homes, and their
struggle through government conservator-
ship, is a staggering weight on a weak econ-
omy and puts even more downward pressure
on home values.

“Fannie and Freddie executives are being
paid millions to manage losses,” Rep. Pat-
rick McHenry (R-N.C.), a longtime critic of
the administration’s programs to rescue the
housing market, told POLITICO. ‘“By these
same standards, I should be the starting for-
ward for the Lakers. It’s completely absurd.”

“It is outrageous that senior executives at
Fannie and Freddie are receiving multi-
million-dollar compensation packages when
they now rely on funding from U.S. tax-
payers, many of whom face foreclosure or
whose homes are underwater,” Rep. Elijah
Cummings of Maryland, who has led House
Democrats in efforts to ease Fannie and
Freddie’s restrictions on restructuring loans
or lowering payments for mortgage holders
who owe more than their homes are worth,
wrote in an email.

Compensation at Fannie and Freddie is, in
fact, 40 percent below pre-government take-
over levels, according to the FHFA, though
those pay packages before conservatorship
involved stock awards, while the current
payments are exclusively cash. But com-
pensation at both corporations, in particular
Fannie Mae, has been a contentious issue
since long before the 2008 financial melt-
down, thanks to executives like Daniel
Mudd, who earned $12.2 million in base pay
and bonuses while heading Fannie, and Rich-
ard Syron, Freddie’s CEO, who pocketed $19.8
million in total compensation the year be-
fore the organization went into conservator-
ship.

Both Fannie and Freddie have long argued
that they have to offer Wall Street-size pay-
checks to compete for the best private-sector
talent. House Financial Services Committee
Chairman Spencer Bachus (R-Ala.) intro-
duced a bill in April to place the executives
on a government pay scale, but it has yet to
move out of committee.

A March report by FHFA’s inspector gen-
eral, however, found the agency ‘‘lacks key
controls necessary to monitor” executive
compensation, nor has it developed written
procedures for evaluating those packages.

FHFA’s acting director, Edward J.
DeMarco, told Congress last year that the
managers who were at the helms of the
mortgage companies during the market col-
lapse were dismissed but also argued that
generous pay helps lure ‘‘experienced, quali-
fied”’ executives able to manage upward of $5
trillion in mortgage holdings amid market
turmoil.

DeMarco told lawmakers he’s concerned
that suggestions to apply ‘‘a federal pay sys-
tem to nonfederal employees’ could put the
companies in jeopardy of mismanagement
and result in another taxpayer bailout. He
said the compensation packages at Fannie
and Freddie are part of the plan to return
them to solvency while reducing costs to
taxpayers.
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An FHFA representative said the agency is
installing pay package recommendations
outlined in the report. Currently, she wrote,
the agency ‘‘carefully reviews all executive
officer pay requests and considers suitability
and comparability with market practice,
after consulting with the Treasury Depart-
ment in certain circumstances.”

Since both companies’ stock is worthless,
bonuses are paid in cash, deferred bonuses
and incentive pay rather than stock options.
A key factor in determining those bonuses is
how Fannie and Freddie performed in the
loan modification program created by the
administration, in addition to measures tied
to financial and accounting objectives.

For example, Freddie Mac helped a mere
160,000 homeowners change their mortgages
“in support’ of the president’s Home Afford-
able Modification Program and contacted
only 45 percent of eligible borrowers, accord-
ing to SEC filings. The company itself has
modified 134,282 of its own loans since the
start of the program. Those measures deter-
mined a significant share—35 percent—of de-
ferred bonus salary and, to a lesser extent,
“target incentives’ for Freddie executives.

Fannie, which was involved in modifying
400,000 mortgages last year, also assessed ex-
ecutive payments based in part on how it ad-
ministered HAMP.

President Barack Obama in the past has
derided Wall Street ‘‘fat cats’ for raking in
seven-figure bonuses even though their
banks and finance companies needed billions
of dollars in government bailouts just to
stay in business. Yet the White House so far
has remained largely silent about com-
parable bonuses at Fannie Mae and Freddie
Mac.

The congressional criticism over com-
pensation follows other charges that
DeMarco has been unwilling to throw a life-
line to homeowners plunged underwater
when the market collapsed.

The government-sponsored firms have es-
sentially filled the vacuum caused by an exo-
dus from private lenders. But critics want
the FHFA to embrace ‘‘principal write-
downs,” in which lenders and, by extension,
Fannie and Freddie, would have to forgive a
significant portion of homeowners’ out-
standing mortgages; the move, they argue,
would be a major step toward restoring hous-
ing market stability and boosting the econ-
omy but would force the two companies to
accept red ink on their balance sheets.

DeMarco has resisted plans to modify trou-
bled mortgages, insisting it wasn’t part of
his legal mandate to bring Fannie and
Freddie to fiscal stability.

Both HAMP and a similar program, Home
Affordable Refinance Program, were seen as
having the potential to modify at least 3 mil-
lion government-backed mortgages and refi-
nance 4 million others. The results were dis-
appointing, however: Just 1.7 million bor-
rowers have been helped since the programs
were launched two years ago.

Last week, the White House announced a
plan to relax restrictions for the HARP refi-
nance program, which lets homeowners in
good standing refinance their mortgages at
current rock-bottom interest rates.
DeMarco, whom aides say had been studying
a similar proposal, gave the plan his bless-
ing—a rare point of agreement between him
and the Obama administration.

Mr. McCAIN. For decades, the Amer-
ican taxpayer has been the victim of
outright corruption and blatant abuse
at the hands of Fannie Mae and
Freddie Mac. There have been count-
less warnings over the mismanagement
of both Freddie and Fannie over the
years. In May 2006, after a 27-month in-
vestigation into the corrupt corporate
culture and accounting practices at
Fannie Mae, the Office of Federal
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Housing Enterprise Oversight, the Fed-
eral regulator which oversees Fannie
Mae, issued a blistering 348-page report
which stated in part that ‘“‘Fannie Mae
senior management promoted an image
of the enterprise as one of the lowest-
risk financial institutions in the world,
as ‘‘best in class’ in terms of risk man-
agement financial reporting, internal
control, and corporate governance. The
findings in this report show that risks
at Fannie Mae are greatly understated
and the image was false.

During the period covered by that re-
port, Fannie Mae reported extremely
smooth profit growth and had an-
nounced targets for earnings per share
precisely each quarter. Those achieve-
ments were illusions deliberately and
systematically created by the enter-
prise’s senior management with the aid
of inappropriate accounting and im-
proper earnings management.

A large number of Fannie Mae’s ac-
counting policies and practices did not
comply with generally accepted ac-
counting principles. The enterprise
also had serious problems with internal
control and corporate governance.
These errors resulted in Fannie Mae
overstating reported income and cap-
ital by a currently estimated $10.6 bil-
lion.

By deliberately and intentionally
manipulating accounting to hit earn-
ings targets, senior management maxi-
mized the bonuses and other executive
compensation they received at the ex-
pense of the shareholders. Earnings
management made a significant con-
tribution to the compensation of
Fannie Mae chairman CEO Franklin
Raines, which totaled—Franklin
Raines’ bonus totaled over $90 million
from 1998 through 2003. Of that total,
over $562 million was directly tied to
achieving earnings per share targets,
which turned out to be totally false.

The list goes on and on. Mr. Presi-
dent, I recommend to my colleagues,
before I go too much further, this book.
The title is ‘‘Reckless Endangerment,”
by Gretchen Morgenson, who happens
to be a columnist and writer for the
New York Times, and Joshua Rosner.
‘“How Outside Ambition, Greed and
Corruption Led to Economic Armaged-
don.”

In this book it points the finger di-
rectly at Fannie and Freddie. I will
quote one part of it:

Because bonuses at Fannie Mae were large-
ly based on per share earnings growth, it was
paramount to Kkeep profits escalating to
guarantee bonus payouts. And in 1998, top
Fannie officials had begun manipulating the
company’s results by dipping into various
profit cookie jars to produce the level of in-
come necessary to generate bonus payouts to
top management.

Federal investigators later found that you
could predict what Fannie’s earnings-per-
share would be at year-end, almost to the
penny, if you knew the maximum earnings-
per-share bonus payout target set by man-
agement at the beginning of each year. Be-
tween 1998 and 2002, actual earnings and the
bonus payout target differed only by a frac-
tion of the cent, the investigators found.

Investigators uncovered documents from
1998 detailing the tactics used by Leanne
Spencer, a finance official at Fannie, to
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make the company’s $2.48 per-share bonus
payout target. That year, Fannie Mae earned
$2.4764 per share.

In a mid-November memo to her superiors,
Spencer forecast that the company was on
track to earn $2.4744 per share, just shy of
what was needed to generate maximum
bonus payments to executives. She described
various ways she could juice the company’s
profits if need be.

It goes on and on, and then it says
this:

That month, Thomas Nides, Fannie’s exec-
utive vice president for human resources,
warned a swath of top managers that earn-
ings growth was coming in weak as the year-
end approached.

“You know that as a management group
member, you help drive the performance of
the company,” Nides wrote in a memo.
“That’s why your total compensation is tied
to how well Fannie Mae does each year.

In other words, he was jacking them
up, telling them that they have to cook
the books some more.

It says:

The memo achieved the desired result.
Fannie Mae executives wound up exceeding
their target in 1998 by accounting improperly
for low-income housing tax credits the com-
pany received. The result: 547 people shared
in $27.1 million in bonuses. This was a
record—the bonuses represented 0.79 percent
of Fannie Mae’s after-tax profits, more than
ever before in the company’s history.

The list goes on and on. By the way,
executive pay at Fannie Mae was a
well-kept secret, and the company suc-
cessfully blocked some in Congress,
such as Congressman Richard Baker of
Louisiana, from receiving information
about salaries and bonuses paid by the
company. It was only after Fannie was
caught cooking its books that details
of the lavish pay came out.

The accounting fraud went undis-
covered until 2005, when an investiga-
tion by OFHEO unearthed it in a volu-
minous and detailed 2006 report.
OFHEO noted that if Fannie Mae had
used the appropriate accounting meth-
ods in 1998, the company’s performance
would have generated no executive bo-
nuses at all. Although a highly kept se-
cret at the time, Johnson’s bonus for
1998 was $1.9 million. Investigators re-
turned and it later emerged that the
company made inaccurate disclosures
when it said Johnson earned a total of
almost $7 million in 1998. In actuality,
his total compensation that year was
more like $21 million.

None of these people, to my knowl-
edge, have ever been punished—ever. It
is one of the great scandals of our time.
What steps were taken by Congress at
that time to punish Fannie Mae? None.

According to published reports, in-
cluding Fannie Mae’s own news release,
Daniel Mudd, the President and CEO of
Fannie Mae at the time, was awarded
over $14.4 million in 2006 and over $12.2
million in 2007 in salary, bonuses, and
stock, and Fannie Mae continued their
risky behavior, successfully posting
profits of $4.1 billion in 2006.

Well, I fully understand that the cor-
rupt individuals who cooked the books
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in order to meet the targets necessary
for maximum executive compensation
are no longer in place at Fannie Mae
and Freddie Mac. For that, we can be
thankful. But let’s be clear about one
thing: the structure for executive bo-
nuses remains in place. There is still
incentives for executives at Fannie and
Freddie to meet certain goals in order
to be rewarded with millions of dollars
in bonuses.

I am not suggesting that either one
of these GSEs is using fraudulent ac-
counting methods, but the taxpayer re-
mains at risk if an unscrupulous indi-
vidual or a group of individuals decides
to put their own self-interests above
that of the American people. It has
happened at Fannie and Freddie before,
and it can happen again. It is uncon-
scionable.

It has been proven time and again
that Fannie Mae and Freddie Mac are
synonymous with mismanagement,
waste, and outright corruption and
fraud, and their Federal regulator had
the audacity to approve $12.8 million in
executive bonuses to people who make
$900,000 a year. This body should be
ashamed if we let this happen again,
especially in these tough economic
times.

Every day more and more Americans
are losing their jobs and their homes,
and we are allowing these people to
take home annual salaries of $900,000
and bonuses of $12.8 million, all while
they ask the taxpayers for $6 billion
more in bailout money.

Many of my colleagues sent a letter
to Edward DeMarco, the Acting Direc-
tor of the FHFA, asking for an expla-
nation for his decision to award mil-
lions in bonuses to executives at
Fannie and Freddie. In his response,
Mr. DeMarco echoed what has become
an increasingly popular theme used to
defend the big payouts. Essentially,
Mr. DeMarco argues that in order to
get the best people in place, we need to
pay them outrageous amounts of tax-
payer dollars. Well, I don’t buy that ar-
gument.

It is ridiculous to tell the American
taxpayer: Look, we lost hundreds of
billions of your money, so we need to
pay these smart guys millions of dol-
lars of your money so that we don’t
lose the rest of your money. The Amer-
ican people are smart enough to see
through that sham logic and they are
angry.

As I have previously stated on the
Senate floor, I find it hard to believe
that we cannot find talented people
with the skills necessary to manage
Fannie and Freddie for good money—
$900,000—without the incentive of mul-
timillion-dollar bonuses. There are
many examples of intelligent, well-
qualified, patriotic individuals working
in our Federal Government who make
significantly less than the top execu-
tives at Fannie and Freddie, with just
as much responsibility.

For example, the basic pay for a four-
star general is $179,700. Including the
basic allowance for housing, that figure
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rises to $214,980. Chief Justice Roberts
makes $223,600 a year. The President’s
Cabinet Members make $199,700 a year.
Today, to add a little insult to injury—
or a lot of insult to injury—here is to-
day’s story from NPR.

Freddie Mac, the taxpayer-owned mort-
gage giant, has placed multibillion-dollar
bets that pay off if homeowners stay trapped
in expensive mortgages with interest rates
well above current rates.

This is the same outfit we are paying
all this money to in these bonuses; so
they decided to bet against the home-
owners of America.

Freddie began increasing these bets dra-
matically in late 2010, the same time that
the company was making it harder for home-
owners to get out of such high-interest mort-
gages.

No evidence has emerged that these deci-
sions were coordinated. The company is a
key gatekeeper for home loans but says its
traders are ‘“‘walled off’ from the officials
who have restricted homeowners from taking
advantage of historically low interest rates
by imposing higher fees and new rules.

Freddie’s charter calls for the company to
make home loans more accessible. Its chief
executive, Charles Haldeman, Jr., recently
told Congress that his company is ‘‘helping
financially strapped families reduce their
mortgage costs through refinancing their
mortgages.”’

But the trades, uncovered for the first time
in an investigation by ProPublica and NPR,
give Freddie a powerful incentive to do the
opposite, highlighting a conflict of interest
at the heart of the company.

Do we need this company around?
Can’t we find something better?

In addition to being an instrument of gov-
ernment policy dedicated to making home
loans more accessible, Freddie also has giant
investment portfolios and could lose sub-
stantial amounts of money if too many bor-
rowers refinance. . . . Freddie Mac’s trades,
while perfectly legal, came during a period
when the company was supposed to be reduc-
ing its investment portfolio, according to the
terms of its government takeover agree-
ment. But these trades escalate the risk of
its portfolio, because the securities Freddie
has purchased are volatile and hard to sell,
mortgage securities experts say.

The financial crisis in 2008 was made worse
when Wall Street traders made bets against
their customers and the American people.
Now, some see similar behavior, only this
time by traders at a government-owned com-
pany who are using leverage, which increases
the potential profits but also the risk of big
losses, and other Wall Street strategums.
‘‘More than three years into the government
takeover, we have Freddie Mac pursuing
highly levered, complicated transactions
seemingly with the purpose of trading
against homeowners,” says Mayer. ‘“‘These
are the kinds of things that got us into trou-
ble in the first place.”

You can’t make it up. So it seems to
me that the first thing we ought to do,
as I and others have recommended, is
get these GSEs on the track to going
out of business as quickly as possible.
Their track record is outrageous. The
second thing, let’s not give millions of
dollars in bonuses to people who are
betting against the homeowners of
America.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.
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Mr. LEAHY. Mr. President, I will
shortly be offering, as an amendment,
an amendment to the substitute. It
will be on behalf of myself and Senator
JOHN CORNYN. I will ask consent in a
moment to suggest the absence of a
quorum but, upon the rescission of the
absence of a quorum, that I be recog-
nized for up to 3 minutes.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. LEAHY. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1483 TO AMENDMENT NO. 1470
(Purpose: To deter public corruption, and for
other purposes)

Mr. LEAHY. Mr. President, I am soon
going to offer an amendment to the
substitute. I am going to offer it on be-
half of myself and Senator CORNYN.

I hear Senators saying that with the
public’s opinion of Congress at a low
point, we need to take action to restore
public confidence. I think our amend-
ment does that by closing loopholes in
the laws that have allowed corruption
to escape accountability.

I believe we have to provide inves-
tigators and prosecutors the tools they
need to hold officials at all levels of
government accountable when they act
corruptly.

This amendment, which reflects a bi-
partisan, bicameral agreement, will
strengthen and clarify key aspects of
Federal criminal law and help inves-
tigators and prosecutors attack public
corruption nationwide.

I should note, the Senate Judiciary
Committee has reported this bill with
bipartisan support in three successive
Congresses, and I would note that the
House Judiciary Committee, under a
Republican chairman, recently re-
ported a companion bill and did so
unanimously. Every Republican and
every Democrat voted for it. So I be-
lieve it is time for Congress to pass se-
rious anticorruption legislation. We
have demonstrated that this is some-
thing that could bring both Repub-
licans and Democrats together, and we
ought to pass it.

Public corruption erodes the trust
the American people have in those who
are given the privilege—and it is a
privilege—of public service. Too often,
loopholes in existing laws have meant
corrupt conduct can go unchecked. The
stain of corruption has spread to all
levels of government, and that victim-
izes every American by chipping away
at the foundation of our democracy.
The amendment, I believe, will help to
restore confidence in government by
rooting out criminal corruption. It in-
cludes a fix to reverse a major step
backward in the fight against crime
and corruption.
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In Skilling v. United States, the Su-
preme Court sided with a former execu-
tive from Enron and greatly narrowed
the honest services fraud statute, a law
that has actually been used for decades
in both Republican and Democratic ad-
ministrations as a crucial weapon to
combat public corruption and self-deal-
ing. Unfortunately, whether intended,
the Court’s decision leaves corrupt con-
duct unchecked. Most notably, the
Court’s decision would leave open the
opportunity for State and Federal pub-
lic officials to secretly act in their own
financial self-interest rather than in
the interest of the public.

The amendment Senator CORNYN and
I have put together would close this
gaping hole in our anticorruption laws.
It includes several other provisions de-
signed to tighten existing law. It fixes
the gratuities statute to make clear
that while the vast majority of public
officials are honest, those who are not
cannot be bought. It reaffirms that
public officials may not accept any-
thing worth more than $1,000, other
than what is permitted by existing
rules and regulations, given to them
because of their official positions. It
also appropriately clarifies the defini-
tion of what it means for a public offi-
cial to perform an official act under
the bribery statute. It will increase
sentences for serious corruption of-
fenses. It will provide investigators and
prosecutors more time to pursue these
challenging and complex cases. It
amends several key statutes to clarify
their application in corruption cases to
prevent corrupt public officials and
their accomplices from evading pros-
ecution based on legal ambiguities.

If we are serious about addressing the
kinds of egregious misconduct we have
seen in some of these high-profile cor-
ruption cases, then let’s enact mean-
ingful legislation. Let’s give investiga-
tors and prosecutors the tools they
need to enforce our laws. It is one
thing to have a law on the books; it is
another to have the tools to enforce it.
So I hope this bipartisan amendment
will be adopted.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I send to
the desk an amendment to the sub-
stitute proposed by myself and Senator
CORNYN.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside.

The clerk will report.

The bill clerk read as follows:

The Senator from Vermont [Mr. LEAHY],
for himself and Mr. CORNYN, proposes an
amendment numbered 1483 to amendment
No. 1470.

Mr. LEAHY. I ask unanimous con-
sent that further reading of the amend-
ment be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.””)

Mr. LEAHY. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

———
RECESS

Ms. COLLINS. Mr. President, I know
of no other speakers who plan to come
to the floor before we are scheduled,
under the previous order, to recess at
12:30. So I suggest that we might want
to move up the recess time by a couple
moments.

The PRESIDING OFFICER. Under
the previous order, the Senate will
stand in recess until 2:15 p.m.

Thereupon, the Senate, at 12:28 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. WEBB).

STOP TRADING ON CONGRES-
SIONAL KNOWLEDGE ACT—Con-
tinued

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. LIEBERMAN. Mr. President,
what is the regular order, may I ask?

The PRESIDING OFFICER. The
pending amendment is amendment No.
1483 by Senator LEAHY to S. 2038.

Mr. LIEBERMAN. I thank the Chair.
So we are on the STOCK Act and Sen-
ator LEAHY has introduced this amend-
ment, which I appreciate that he has
done that. This underlying bill, as we
said yesterday, responds to the concern
about whether Members of Congress
and our staffs are covered by insider
trading laws; that is, laws that prohibit
a person from using nonpublic informa-
tion for private profit.

I suppose most of us here believed we
have always been covered by insider
trading laws. There were some ques-
tions raised about that at the end of
last year. In fact, our committee held a
hearing on two bills offered, one by
Senator KIRSTEN GILLIBRAND of New
York, the other by Senator ScoTT
BROWN of Massachusetts, on this ques-
tion, and we had some broadly re-
spected, credible experts on securities
law who said in fact there might be a
question about Members of Congress,
whether Members of Congress and our
staffs were covered by Securities and
Exchange Commission law and regula-
tion on insider trading for a reason
that would only make sense to lawyers
and therefore may not be sensible but I
will mention it anyway.

It is that the law relating to insider
trading is actually the result not of a
specific statute prohibiting insider
trading, it is the result of regulations
and enforcement actions by the SEC
pursuant to antifraud provisions of the
Securities Exchange Act of 1934.

In these regulations that have be-
come the law of insider trading, a nec-
essary element for prosecution for vio-
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lating insider trading laws is the
breach of a duty of trust, of a fiduciary
duty. The law professors told us at our
hearing at the end of last year that in
fact one might raise the question of
whether Members of Congress had a
duty of trust as defined in insider trad-
ing cases, which is more typically the
duty of trust that a corporate execu-
tive, for instance, has to stockholders.
I presume that most Members of Con-
gress would say of course we have a
duty of trust, we have a very high duty
of trust to our country, to our con-
stituents. But it is, apparently, in the
contemplation of securities law, per-
haps not covered by the existing defini-
tions, so this bill makes clear that
Members of Congress and our staffs are
covered by insider trading laws.

We cannot derive personal profit
from using nonpublic information that
we gain as a result of our public offices.
That is made absolutely clear by stat-
ing that indeed we do have a duty of
trust to the Congress, to the govern-
ment of the United States and, most
importantly, to our constituents, to
the people who were good enough to
send us here.

I do believe that provision gives us
an opportunity to take a step forward.
It is going to take a lot more than one
step to rebuild the trust and confidence
that the American people have lost at
this moment in our history in Congress
and in our overall Federal Government.

There are two other very important
provisions. One requires Members of
Congress and our staffs to file a state-
ment within 30 days of any transaction,
purchase, or sale of a stock or other se-
curity with the Senate—and that
would immediately go on line, as will
now, as a result of this legislation, the
annual financial disclosure statements
that we file. Incidentally, these state-
ments are now available to the public
but you have to go to the office here in
the Senate to get them and copy them.
That is out of date and not consistent
with the general principles of trans-
parency and disclosure that I think
people rightly expect of Congress
today.

Our bill makes clear that both the
annual statements and the 30-day
statements have to be filed on line.
That should help provide the trans-
parency that the SEC itself has said—
in testimony before the House of Rep-
resentatives on this bill or one quite
similar to it—would assist them, the
SEC, in guarding against insider trad-
ing by Members of Congress or our
staffs; that is, that the regular report-
ing, the 30-day reporting and the on-
line reporting, would assist them in
preventing insider trading.

I know there are a lot of amendments
filed; actually, thankfully, not too
many, but a significant number. Seeing
the presence of the Senator from OKkla-
homa, I hope he may be here to take up
one of his amendments. Obviously we
would all like to begin to debate the
amendments and have some votes.

I yield to the Senator from Maine,
Senator COLLINS.
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Ms. COLLINS. Mr. President, before
the Senator from Oklahoma offers his
amendment—and I will not take a
great deal of time in my comments—I
want to respond to some questions that
many of our colleagues have raised
about the reporting requirements in
this bill. One of my colleagues, for ex-
ample, has asked if a change in a Mem-
ber’s or staff’s allocation in the Thrift
Savings Program would be required to
be reported under this bill. It would
not. It is not required to be reported
under the annual financial disclosure
and it is not required under this bill.

A second of our colleagues has
brought up a question of how would
mutual funds be treated. Again, I
would say that the treatment is not
changed by this bill, other than the
time period. Under this bill, as under
the annual financial disclosure forms,
qualified investment funds—those are
the widely available mutual funds that
are exempt from trades being dis-
closed—would be exempt under this bill
as well.

As with our annual financial disclo-
sures, you still list the fund and the
amount of assets in categories for
those funds, but you indicate that they
are a qualified exempt fund and there
is no requirement for trying to figure
out what the trades are within that
fund.

I mention these two examples be-
cause I fear there is some misinforma-
tion about the bill that is circulating.
There is a legitimate dispute over
whether 30 days is too short a time,
whether the 90-day period in the origi-
nal bill is better, which is my own pref-
erence. But the fact is that the infor-
mation that is being reported is not
being changed. The issue is how often
it is reported. The inquiries from my
colleagues about the implications for
the Thrift Savings Plan allocations and
for qualified exempt investment funds,
widely held mutual funds, remain the
same. They are reported, the category
of the investment, the amount is re-
ported, but the individual trades with-
in the fund are not reported.

I apologize for surprising the Senator
from Connecticut with this inquiry,
and hope he will forgive me for that,
but I would, through the Chair, pose a
question to the Senator from Con-
necticut, the chairman of the com-
mittee, as to whether his under-
standing is the same as mine with re-
gard to the Thrift Savings Plan and
qualified mutual funds?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. Mr. President,
first let me thank Senator COLLINS for
making these points because there is
concern about this particular part of
the bill. There is a lot of misinforma-
tion around. I totally agree with her
interpretation, which is that the re-
porting on the 30-day basis in the bill
will not change what is reported and
therefore both transactions within
Thrift Savings Plan accounts and in
qualified mutual funds will not have to
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be reported. I thank my colleague for
clarifying that.

Ms. COLLINS. I thank my colleague
and friend from Connecticut, the chair-
man of the committee.

Thank you, Mr. President, for allow-
ing us to pose a question through the
Chair. I hope our colleagues have heard
this exchange, this colloquy, which
clarifies what appears to be a rather
widespread misunderstanding about
the reach of this bill. As I said, the 30-
day issue is a different issue, a legiti-
mate dispute as to whether that is too
aggressive. We have some colleagues
who think it should be a 10-day report-
ing period and an amendment has been
filed to implement that. I personally
prefer the 90 days in the original bill. I
think that is more realistic. But the
fact is there is a lot of misinformation
and questions regarding what is re-
ported. I appreciate the clarification
from the Senator, the chairman of the
committee.

At this point I yield to Senator
COBURN for the next amendment.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Mr. President, as my
colleagues are no doubt aware, I stand
in opposition to this bill, not because I
think we should have insider trading.
As a physician I am trained to fix the
real problem and you are treating the
symptoms. Several months ago, CBS
did a series and showed some question-
able, not necessarily insider trading,
stock transactions, which, given the
low level of confidence by the Amer-
ican public in this institution, have
raised the question: What about insider
trading?

I honestly believe everyone in our
body is never going to use insider trad-
ing to advantage themselves over the
best interests of our country. But the
real problem is the confidence in the
Congress to do what is in the best long-
term interest of the country. The rea-
son the confidence is not there doesn’t
have anything to do with insider trad-
ing as we would normally think about
it. It has to do with insider trading
that we do not normally think about,
as to how we sell a vote to get some-
thing else on the next vote, how we
trade a position, how we saw positions
were bought and sold on the health
care bill. Whether it be the Cornhusker
Kickback or the Florida Gator-aid,
whatever it was, the fact is the Amer-
ican people saw behavior of Members of
Congress doing things that were politi-
cally expedient rather than what is in
the long-term best interest of our
country. That is the real insider trad-
ing scandal we ought to be addressing.

How do we do that? The way we ad-
dress that is bring to the floor bills
that actually address the problems our
country is having today. Every second
of every day this year our Government
will spend $121,000. We will borrow
$52,000 a second every day. We are not
addressing any of that in the Senate.
We did not all last year and we are not
this year. The real problem in front of
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our country is America does not see a
Congress that is willing to address the
real issues and make the hard choices.

Hard choices are coming. We will
make those choices ultimately. Some
of us will not be here. But the longer
we delay in making those very difficult
choices—such as saving Medicare, such
as saving Social Security, such as re-
forming the Tax Code to stimulate eco-
nomic activity and create job opportu-
nities for Americans—that is what
they want us doing.

The other thing I will mention is I
was one of two people who voted
against the last ethics law. I ask my
colleagues, did we improve the Senate
with the last ethics law? Will we im-
prove the quality of representation
with this law? I do not think so. I
think what we are doing is playing a
political game to say we are all guilty,
now we have to prove that we are not.
That is not what our system of law is
built on. Our system of law is built on
the fact innocent until we are proven
guilty. The assumption that the Senate
is undertaking now is that some of our
colleagues are doing insider trading on
the stock market. Nothing could be
further from the truth. The real insider
trading is the horse-trading that goes
on in this body that is not always in
the best interest of the country. This
legislation is not about to earn back
the trust of the American people.

The SEC and the Ethics Committee
already have the power to investigate
inside trading abuses. Yearly we fill
out a report saying: Let’s deem every
trade we have made. If it is true what
the chairman of the committee said
that what the SEC would like to do is
have it more refined so they can have
better access, then that ought to be the
bill we bring forward. We ought to
bring forward a bill that says: No. 1, we
are under the laws of the SEC, section
10b, and we are. We don’t hear that said
anywhere, but we are. If our intent is
to bring forward a bill to fix the poten-
tial for insider trading, then that is
what we ought to be doing. But the as-
sumption we are guilty first and have
to prove we are not by making a notifi-
cation every 30 days of any trade that
somebody makes for us—we may not
have even been involved, but we have a
fiduciary that we asked to trade for us,
and then we are going to have to make
that representation.

Has anybody asked the question:
What happens if you do have inside in-
formation, have no involvement what-
soever in a trade because you put it in
a trust account for yourself, but it is
still being traded and they happen to
coordinate at the same time? Are you
guilty of insider trading or are you
going to spend $50,000 to $100,000 prov-
ing that you are not guilty?

This is a fine institution. It can be
better, but it is best when it fixes the
real problems, not the symptoms of the
problems.

AMENDMENT NO. 1473 TO AMENDMENT NO. 1470

Mr. President, I ask unanimous con-
sent that the pending amendment be
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set aside and that amendment No. 1473
be called up.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from OKklahoma, [Mr.
COBURN], for himself, Mr. UDALL of Colorado,
Mr. McCAIN, Mr. BURR, Mrs. MCCASKILL, and
Mr. PAUL, proposes an amendment numbered
1473.

Mr. COBURN. Mr. President, I ask
unanimous consent that the amend-
ment be considered as read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To prevent the creation of duplica-
tive and overlapping Federal programs)

At the appropriate place, insert the fol-
lowing:
SEC. PREVENTING DUPLICATIVE AND
OVERLAPPING GOVERNMENT PRO-
GRAMS.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Preventing Duplicative and
Overlapping Government Programs Act’’.

(b) REPORTED LEGISLATION.—Paragraph 11
of rule XXVI of the Standing Rules of the
Senate is amended—

(1) in subparagraph (c), by striking ‘‘and
(b)”’ and inserting ‘‘(b), and (c)’’;

(2) by redesignating subparagraph (c) and
subparagraph (d); and

(3) by inserting after subparagraph (b) the
following:

‘‘(c) The report accompanying each bill or
joint resolution of a public character re-
ported by any committee (including the
Committee on Appropriations and the Com-
mittee on the Budget) shall contain—

‘(1) an analysis by the Congressional Re-
search Service to determine if the bill or
joint resolution creates any new Federal pro-
gram, office, or initiative that would dupli-
cate or overlap any existing Federal pro-
gram, office, or initiative with similar mis-
sion, purpose, goals, or activities along with
a listing of all of the overlapping or duplica-
tive Federal program or programs, office or
offices, or initiative or initiatives; and

‘“(2) an explanation provided by the com-
mittee as to why the creation of each new
program, office, or initiative is necessary if
a similar program or programs, office or of-
fices, or initiative or initiatives already
exist.”.

(c) SENATE.—Rule XVII of the Standing
Rules of the Senate is amended by inserting
at the end thereof the following:

6. (a) It shall not be in order in the Senate
to proceed to any bill or joint resolution un-
less the committee of jurisdiction has pre-
pared and posted on the committee website
an overlapping and duplicative programs
analysis and explanation for the bill or joint
resolution as described in subparagraph (b)
prior to proceeding.

‘“(b) The analysis and explanation required
by this subparagraph shall contain—

‘(1) an analysis by the Congressional Re-
search Service to determine if the bill or
joint resolution creates any new Federal pro-
gram, office, or initiative that would dupli-
cate or overlap any existing Federal pro-
gram, office, or initiative with similar mis-
sion, purpose, goals, or activities along with
a listing of all of the overlapping or duplica-
tive Federal program or programs, office or
offices, or initiative or initiatives; and

‘“(2) an explanation provided by the com-
mittee as to why the creation of each new
program, office, or initiative is necessary if
a similar program or programs, office or of-
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fices,
exist.

‘‘(c) This paragraph may be waived by joint
agreement of the Majority Leader and the
Minority Leader of the Senate upon their
certification that such waiver is necessary as
a result of—

‘(1) a significant disruption to Senate fa-
cilities or to the availability of the Internet;
or

‘“(2) an emergency as determined by the
leaders.”.

Mr. COBURN. This is a bipartisan
amendment. This amendment is spon-
sored by Senator MCcCAIN, Senator
McCASKILL, Senator UDALL from Colo-
rado, Senator BURR, and Senator PAUL,
as well as myself.

This is a straightforward amend-
ment. We have asked for this multiple
times but have not gotten it. What this
amendment says is, every bill that
comes before Congress and to be con-
sidered by the Senate should determine
whether it is duplicating something
that is already happening in the Fed-
eral Government. It is common sense,
and all we are saying is to have an
analysis by the CRS, Congressional Re-
search Service, to determine if the bill
creates a new Federal program, office,
or initiative that would duplicate or
overlap any existing Federal program,
Federal office, or initiative with a
similar mission, similar purpose, simi-
lar goal or activities along with a list-
ing of all the overlapping duplicative
Federal programs or offices or initia-
tives or initiative.

Now, why is that important? Last
February the GAO brought to us the
first third of the Federal Government
and outlined to us $200 billion worth of
spending on duplicate programs. They
gave it to us. It was held as a great
thing. Now we know we have all of
these areas: 82 teacher-training pro-
grams, 47 job-training programs, 56 fi-
nancial literacy programs, and on and
on. They brought that to us, and we all
said that was good. The problem is we
didn’t do anything about it. If we want
to restore confidence in the Congress,
do something about the problems that
have been identified already.

This is a good government policy
that says before we act on a new bill
that we actually will know what we are
doing, and we will have checked with
CRS, and they will tell us if we are du-
plicating again something that is al-
ready happening now.

One of the other amendments we
should pass is to have every agency
give us their list of programs every
year. Do you realize there is only one
agency in the Federal Government, one
department, that actually knows all
their programs? There is only one. It is
the Department of Education. They are
the only ones we can go to and find a
list of all of their programs. The rest of
them don’t know it. There is no cata-
log. They have no idea.

So before we pass a new piece of leg-
islation, we ought to at least have the
help of the Congressional Research
Service, and we ought to pass good leg-
islation that doesn’t duplicate. It may

or initiative or initiatives already

S189

be a well-intentioned piece of legisla-
tion, but because we, as a Congress,
have failed in our oversight responsi-
bility, we don’t know that it is duplica-
tive when we bring it to the floor and
pass it in the Senate.

All T am asking is, let’s do a
doublecheck, especially in the time of
trillion-dollar deficits. We ought to do
a doublecheck and make sure we are
not duplicating something that is al-
ready happening.

That is important for a second rea-
son: If we don’t know we are dupli-
cating something, that means we are
not ‘‘oversighting’”’ what is occurring
right now, the program or the office or
the initiative that is out there now, if
we don’t have knowledge of it. Rather
than create a new program, it might
give us the opportunity to fix one that
was well-intentioned but is not work-
ing.

So this is a good government amend-
ment that is bipartisan that says: Let’s
do this before we pass additional legis-
lation. But let’s know what we are
doing. It is complete and it is thor-
ough. It also will provide greater trans-
parency for both us and taxpayers re-
garding the impact of the legislation
we are passing.

Some may say: What if we have an
emergency? This has a clause in it that
says if it is an emergency, that require-
ment is waived. So if in the case of an
emergency we need to do something,
we will waive the requirement that we
have to look at CRS to see if there are
duplications. So it is a commonsense
amendment. I would hope my col-
leagues will support it, and that we
can, in fact, actually fix the real prob-
lems not the symptoms of the disease.

AMENDMENT NO. 1474 TO AMENDMENT NO. 1470

Mr. President, I ask unanimous con-
sent that the current amendment that
is pending be set aside, and I call up
amendment No. 1474.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Oklahoma, [Mr.
COBURN], for himself and Mr. McCCAIN, pro-
poses an amendment numbered 1474.

The amendment is as follows:
(Purpose: To require that all legislation be

placed online for 72 hours before it is voted

on by the Senate or the House)

At the appropriate place, insert the fol-
lowing:

SEC. . AVAILABILITY OF LEGISLATION IN
THE HOUSE AND SENATE.

(a) IN GENERAL.—It shall not be in order in
the Senate or the House of Representatives
to proceed to any legislative matter unless
the legislative matter has been publically
available on the Internet as provided in sub-
section (b) in searchable form 72 hours (ex-
cluding Saturdays, Sundays and holidays ex-
cept when the Senate or the House of Rep-
resentatives is in session on such a day)
prior to proceeding.

(b) AVAILABILITY.—With respect to the re-
quirements of subsection (a), the legislative
matter shall be available on the official
website of the committee with jurisdiction
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over the subject matter of the legislative
matter.

(¢c) WAIVER AND SUSPENSION.—

(1) IN THE SENATE.—The provisions of this
section may be waived in the Senate only by
the affirmative vote of two-thirds of the
Members, duly chosen and sworn.

(2) IN THE HOUSE.—The provisions of this
section may be waived in the House of Rep-
resentatives only by a rule or order pro-
posing only to waive such provisions by an
affirmative vote of two-thirds of the Mem-
bers, duly chosen and sworn.

(3) POINT OF ORDER PROTECTION.—In the
House of Representatives, it shall not be in
order to consider a rule or order that waives
the application of paragraph (2).

(4) MOTION TO SUSPEND.—It shall not be in
order for the Speaker to entertain a motion
to suspend the application of this section
under clause 1 of rule XV of the Rules of the
House of Representatives.

(d) LEGISLATIVE MATTER.—In this section,
the term ‘‘legislative matter” means any
bill, joint resolution, concurrent resolution,
conference report, or substitute amendment.

Mr. COBURN. Mr. President, this is
another good government amendment.
If we want to restore confidence, this is
something we should do. It says before
we vote on a bill, we are going to have
at least 72 hours to read it. It is going
to be available online with a CBO score
so that when we cast a vote, we actu-
ally know what we are casting a vote
on and we actually know how much it
costs. It just says it has to be online
for 72 hours.

In other words, we get the privilege
of reading the bills we are voting on,
and we also get the privilege of know-
ing the financial costs of the bill or at
least an estimate of the financial cost
and what that will entail. This trans-
parency is designed to make the Senate
better. If we want to build confidence
with the American public, then the
way we build confidence is to assure
them that we knew exactly what we
were doing when we cast a vote, not
guessing at what the consequences and
the details of that legislation are.

For many pieces of legislation right
now, what we have seen in the last 2 or
3 years is there was no time given, no
capability to study the legislation to
make improvements, and many of the
pieces of legislation came without the
ability to modify it. If we cannot read
the legislation, then we cannot amend
it. What does that tell us about the leg-
islative temperament and thoughtful-
ness of the Senate? We cannot read it,
we don’t have time to contemplate and
consider it, and we cannot amend it
even if we could. That doesn’t have
anything to do with the Senate as it
was designed and has functioned for
the last 170 years. It has everything to
do with politics today rather than the
best long-term interests of the coun-
try.

Amendments like this have gained a
large amount of bipartisan support and
have had the support in the past when
we voted on it, although we have not
acquired the 67 votes that have been
necessary in the past to pass it. The co-
sponsor of this amendment is Senator
McCAIN. He understands the impor-
tance of reading what we pass. All of
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our colleagues do. Why not put in the
self-discipline that we have to rather
than the political moment that says we
have to vote on this whether we know
anything about it or not?

During the health care debate, eight
of my colleagues sent a letter to review
the health care legislation. They ulti-
mately voted for the health care legis-
lation. Their request was to give them
72 hours to read the legislation. The
legislative text and complete budget
scores from the Congressional Budget
Office of the health care legislation
considered on the Senate floor should
be made available on a Web site the
public can access for at least 72 hours
prior to the first vote to proceed to the
legislation.

Why shouldn’t the public be able to
see what we are doing 72 hours before
we do it? Just as important, why
shouldn’t we be able to know what we
are doing before we vote so it is
straightforward, commonsense, and
transparent to the American public as
well as to our colleagues in the Senate
that now we have the time available to
read a piece of legislation con-
templated and hopefully have the op-
portunity to improve it. What is the
goal? The best long-term outcome for
the country.

AMENDMENT NO. 1476

Mr. President, I would ask that the
pending amendment be set aside, and I
call up amendment No. 1476.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Oklahoma, [Mr.
COBURN], proposes amendment numbered
1476.

The amendment is as follows:
(Purpose: In the nature of a substitute)

Strike all after the enacting clause and in-
sert the following:

SECTION 1. MEMBER CERTIFICATION.

Section 102(a) of the Ethics in Government
Act of 1978 is amended by inserting at the
end the following:

‘“(99(A) A statement (as provided in sub-
paragraph (B)) certifying that financial
transactions included in the report filed pur-
suant to section 101 (d) and (e) were not
made on the basis of non-public information.

‘“(B) The certification required by this
paragraph is as follows: ‘I hereby certify that
the financial transactions reflected in this
disclosure form were not made on the basis
of material, non-public information.’ .

Mr. COBURN. Mr. President, this
amendment would provide a complete
substitute for the STOCK Act. It re-
quires Members and staff to certify
that they have not used inside informa-
tion for private financial profit. In
other words, they are going to make an
affirmative statement under the law
that they have not violated section 10b
of the Securities and Exchange Act. All
Members would be required to sign the
following statement on an annual fi-
nancial disclosure form: I hereby cer-
tify that the financial transactions re-
flected in this disclosure form were not
made on the basis of material non-
public information.
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The STOCK Act does not create new
restrictions for Congress against in-
sider trading. We all know that. Those
restrictions are there. There are no
new restrictions. We don’t change the
restrictions at all. The SEC has stated
that the Members of Congress and staff
are already subject to insider trading
laws. They just need some clarity with
that. They also would like to have
timeliness with that.

In fact, all Americans are subject to
these laws, including the Senate, found
primarily in section 10b. This provision
restricts anyone who trades stocks
from using material nonpublic infor-
mation to profit financially, and Con-
gress is no different from anybody else.

The STOCK Act was carefully writ-
ten to carefully reaffirm that Congress
is not exempted from these laws, and I
believe the chairman stated that just a
moment ago, which we would include
in this. As such, the bill brings no new
reforms to the table nor does it create
any real expectation that behavior will
change. It just requires paperwork fil-
ing. All Members and relevant staff
should have to certify they are not
trading on private information.

Each year every Member and certain
high-salaried staff are required to dis-
close their financial holdings. Senate
rule 37 also already prohibits any Sen-
ator or staff from conflicts of interest.
That would be a conflict of interest.
Specifically, rule 37 prohibits the re-
ceipt of compensation by virtue of in-
fluence improperly exerted from his po-
sition as a Member or officer or em-
ployee.

So we are covered doubly. We are al-
ready covered under rule 37, and we are
covered under section 10b of the Securi-
ties and Exchange Act.

If, in fact, somebody fails to do this,
then they will be liable under the False
Statements Act in title 18, section 1001,
which makes it a crime to lie to Con-
gress. Section 1001 prohibits anyone
from knowingly and willfully making
any material false, fictitious, or fraud-
ulent statement to the government.
The punishment for violating the False
Statements Act is a fine and a prison
term up to 5 years. This does not mean
that someone who makes a good-faith
effort but mistakenly forgets some-
thing will face punishment. Yet any
Member who knowingly signs that
form in error will be liable for making
a false statement on his or her fi-
nances, carrying large penalties.

I think efforts to reestablish trust in
the Congress are important. I disagree
with my colleagues that this is one
that will make a difference. It won’t.
Nothing materially changes other than
a paperwork requirement. Nothing ma-
terially changes other than having to
report every 30 days instead of annu-
ally.

What is the real problem? The people
of this country do not have confidence
in Congress because Congress does not
address the real issues of the country.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.
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Mr. LIEBERMAN. Mr. President, I
rise to thank my friend from Oklahoma
for coming to the floor and introducing
these three amendments. It begins the
process of considering the legislation.

I wish to go back to the first point he
made, which I think is an important
point—that we have to do a lot more
than deal with the concern that Mem-
bers of Congress and our staffs are not
covered by insider trading laws to re-
store the confidence of the American
people in this institution. It has taken
a long time to get us as low as we are
in public esteem today, and it is going
to take a long time, I am afraid, to get
back to it.

The first thing we can do is begin to
work more across party lines to be less
partisan, to be less ideologically rigid.
This institution represents people
across the widest array of origins, of
ideologies, of political policy beliefs, et
cetera. We can’t function without com-
promise. When I say ‘‘compromise,” I
don’t mean a compromise of principle,
I mean compromise in the sense that
one can rarely in a democratic institu-
tion of this kind—small ‘“‘d”’—get ev-
erything one aspires to get on a par-
ticular piece of legislation. If a person
gets half of what they are aspiring to
or even more, hopefully, that is a good
result.

It reminds me of what my dad used
to say about marriage, which was that
in a successful marriage a spouse felt
they were giving in 70 percent of the
time to the other spouse, and maybe
that is a good guideline for a successful
Congress. We are not doing that
enough here, and we are particularly
not doing it enough on the central
question of the deficit annually and the
debt overall. The public sees this, so
they are upset.

I wish to, therefore, put what we are
doing in the STOCK Act in context. I
think if we pass it, both because of the
clarity with which we state that Mem-
bers of Congress and our staffs are cov-
ered by anti-insider trading laws and
the disclosure improvements we make
in the law, we will take a step forward
in beginning to rebuild some con-
fidence the American people have lost
in this institution, but, O Lord, it is
only the beginning. The more we can
deal particularly with the imbalances
we have created in our Federal books,
the more we are going to restore con-
fidence in this institution.

Also, I hope we can prove on this
measure and any number of others that
we are still capable of working across
party lines to get things done. That is,
after all, why our constituents sent us
here.

This is the beginning of my 24th year
in the Senate. It has been a privilege.
This is my last year in the Senate
since I have announced I am not seek-
ing reelection. I am forced to say that
last year was the least productive of
the 23 years I have been here. I hope we
can perhaps on this bill prove, at least,
that we can come together and get this
done, and it will be the beginning of
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getting other much more important
things done, including, as Senator
COBURN has stated, doing something
about the debt and the deficit. I have
been privileged to work with him on
some ideas we have put forward to
make that happen. We can’t do it and
make everybody happy. We can’t do it
and make all the interest groups
happy. But that is not why we came
here. We came here to support and pro-
tect this extraordinary country of ours
that we are blessed to be citizens of. So
I say that by way of a first reaction.

The second is that I wish to take
some time in that context to take a
look at amendments Nos. 1473 and 1474
that the Senator from Oklahoma has
introduced, the first to prevent the cre-
ation of duplicative and overlapping
Federal programs, and the second is
this requirement that all legislation be
placed online for 72 hours before voted
on in the House and Senate. Both of
these on first response have some
merit, in my opinion. Certainly the
first one has a lot of merit.

I am concerned and I know all of us—
meaning Senators COLLINS, BROWN, and
GILLIBRAND—who have worked to bring
the main parts of the bill out are con-
cerned that we not go too far afield in
amendments to the bill for fear that it
will weight it down and it will ulti-
mately get stopped or, at worst, that
the majority leader will take the bill
off the floor because we are not coming
to a point of completing our business
because amendments keep coming in
that are not relevant. But these are
two serious amendments, and I want to
look at them and take a little time to
respond.

The third, amendment No. 1476, I
guess is a good news, bad news reaction
that I have. The good news is that this
really is directly relevant to the sub-
stance of the bill. The bad news, if you
will, is that I am opposed to it because
it really does—it is a totally different
approach to what we are trying to do in
the bill. I don’t think it accomplishes
the intention of most Members on this
bill because it would really replace the
entire STOCK Act with the require-
ment that Members or anyone in the
government who has to fill out a finan-
cial disclosure form certify that they—
we—haven’t traded on inside informa-
tion. I don’t think as a result that the
amendment does anything to clarify
the current ambiguity in the law; that
is, the question we heard raised before
our committee by these experts on se-
curities law about whether Members of
Congress are really covered. If we don’t
clarify that we have a duty of trust to
bring our behavior totally within exist-
ing securities law against insider trad-
ing, then I don’t think the legislation
would get us to where we need to go
and we are still left with the kind of
ambiguity that creates the kind of mis-
trust I know none of us want.

We have spoken at length on this
question with the Securities and Ex-
change Commission staff, and I must
say they share the concerns I have just

S191

expressed and believe that if the legis-
lation doesn’t explicitly state that a
duty of trust exists and is held by
Members of Congress, then the legisla-
tion will not do what is needed to get
at the problem, which is whether an in-
sider trading case brought before a
court could be objected to by a Member
of Congress who is the target of that
suit.

Mr. COBURN. Will the Senator yield?

Mr. LIEBERMAN. Yes.

Mr. COBURN. Through the Chair,
would the chairman accept that modi-
fication to my amendment, that we
would, in fact, establish positively that
Members of Congress are under rule 10b
of the Securities and Exchange Com-
mission? Would that give the Senator
less heartburn?

Mr. LIEBERMAN. Well, it would give
me less heartburn, but it would prob-
ably still leave me needing at least a
Rolaid.

Mr. COBURN. Well, I have plenty of
those. In fact, I will do better—I will
give you a Zantac.

Mr. LIEBERMAN. We should reason
together. But, as the Senator from
Oklahoma knows, there are three main
parts to the STOCK Act. One is the
declaration we have just talked about,
and the second and third are disclosure
requirements, one 30 days, and then the
other is the online requirement. But I
am glad to talk with the Senator about
adding the requirement of a certifi-
cation to the STOCK Act as opposed to
substituting it for the whole STOCK
Act.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Mr. President, I ask
unanimous consent that my amend-
ment No. 1476 be modified with the
change to the instruction line only. I
am just doing some housekeeping on
that.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The amendment is as follows:

Strike all after the first word and insert
the following:

SECTION 1. MEMBER CERTIFICATION.

Section 102(a) of the Ethics in Government
Act of 1978 is amended by inserting at the
end the following:

“(9)(A) A statement (as provided in sub-
paragraph (B)) certifying that financial
transactions included in the report filed pur-
suant to section 101 (d) and (e) were not
made on the basis of non-public information.

‘““(B) The certification required by this
paragraph is as follows: ‘I hereby certify that
the financial transactions reflected in this
disclosure form were not made on the basis
of material, non-public information.’ .

Mr. COBURN. I would make one
other point, and I am not trying to put
my chairman in the hot seat, but no-
body in this Chamber can name some-
body right now who is trading on inside
information. I believe that is a true
statement. Yet we are changing the
law not because anybody has done
something wrong but because we are
struggling to try to get people to think
we are doing things right. There is
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nothing wrong with that as long as we
are not going to entrap our colleagues.

The question I have is, if we can’t
name somebody and if there is not fac-
tual truth, what we are really putting
the Senate on notice for is that, by the
way, you are assumed to be trading on
inside information now, and therefore
we must do this to ensure that you are
not. Well, I don’t believe anybody in
this body is doing that. And when we
put our Members in that position by
changing the law to, for example, 30
days—if I have three stock tradings
and I miss it by 1 day, what is the con-
sequence of that filing and of this bill?
What is going to be the penalty that
comes out of the Ethics Committee for
missing it 1 day or missing one of the
three trades because you didn’t know?
We have lots of questions that are not
answered.

I can tell my colleagues that many
Members of this body have spent a lot
of their personal money defending
themselves on accusations that were
absolutely untrue before the Ethics
Committee, and that should be ad-
dressed and clarified in the body, the
report language, of this bill.

I have no doubt this bill is going to
pass in one form or another. I under-
stand I am in the very slim minority of
people who think it is unnecessary be-
cause I think the law already applies to
us, and I also don’t think we have a
bunch of cheats working in the Senate.
But would the Senator agree through
the Chair that we ought to make clari-
fication of everything we can so we
know what the ultimate results are or
are we going to leave that up to the
lawyers on the Ethics Committee?
What are we going to do with that? Are
we going to determine what the pen-
alties are for late filing or an acci-
dental omission? What is going to be
our direction to the Ethics Committee
in this regard?

Mr. LIEBERMAN. Mr. President, I
thank Senator COBURN. Let me go back
to the first point, but it is not the
question he ultimately asked.

The Senator is raising a very high
standard because I hope nobody is in-
volved in insider trading as a Member
of Congress. I presume they are not.
There were some serious allegations
made last year by people outside Con-
gress against Members of—certain
Members of Congress, a small number.
They have been denied and responded
to by those Members. I presume that if
there is any substance to them, the
SEC will be investigating and take ac-
tion. But obviously, necessarily, for
dealing with insider trading, we would
not know it is going on because they
are using nonpublic information pri-
vately to secure private profit. So, as
the Senator from Oklahoma well
knows, the purpose of the law is to
make sure that if anybody is doing
this—and again, I know the people
here, this is an honorable group of peo-
ple, but if anybody is acting dishonor-
ably—human nature being what it is—
and a prosecution is brought by the Se-
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curities and Exchange Commission,
then there won’t be any defense that
the law doesn’t cover Members of Con-
gress. It is simple as that.

But let me come to the other point.
I know there is a lot of unease amongst
some Members about the 30-day re-
quirement in this bill, which is that
within 30 days one has to file a disclo-
sure of any trade in a stock or security
that a Member has been involved in
that has a value of more than $1,000.
There is a lot of concern about the re-
quirements that will put on Members.
Ultimately, the Ethics Committee will
adjudicate this. I assume there would
be some rule of reasonableness if an un-
intentional error was made, and I cer-
tainly am happy to try to clarify in re-
port language what our intention is,
but the overall intention is to create
transparency.

While I am on this—and I will be very
brief with this—I know that people are
worried about what it will take to ful-
fill this requirement and that it is in
some sense unfair to ask Members of
Congress to have to disclose stock pur-
chases or sales within 30 days. But it is
my understanding that people defined
by law as corporate insiders have to de-
clare it within 48 hours of trades they
make in their company stock. The staff
of the SEC have to publicly declare
their trades within 5 days. So it is pos-
sible to do this. I gather it is possible
to do it by simply asking whomever
trades for you to copy the office here in
the Senate when a transaction occurs,
and then it automatically goes into a
database online. We are asking more,
and for some it will be an inconven-
ience. But we are different. We hold a
public office. We have a public trust
and public responsibility. So that is
why this provision was in the original
STOCK Act introduced in the House,
bipartisan, and here in the Senate,
both by Senator GILLIBRAND and Sen-
ator BROWN. But I do want to state I
am happy to work with the Senator
from Oklahoma on report language
that will encourage the Ethics Com-
mittee to apply a kind of rule of reason
if there is an unintentional violation of
that 30-day reporting requirement.

The PRESIDING OFFICER (Mr.
FRANKEN). The Senator from OKkla-
homa.

Mr. COBURN. Mr. President, I have
one more question for the chairman.

If, in fact, this is what we should do—
and I think the body is going to agree
this is what we should do—does not the
Senator think this should apply to the
administration as well, the executive
branch, that this should apply the
same 30-day rule to every member of
the executive branch? You talk about
real knowledge of inside information,
they have it. We do not have it. They
have it. Why would this rule not apply
to—no matter who is President—execu-
tive employees in the administration?

Mr. LIEBERMAN. Mr. President, the
Senator from Oklahoma is asking good
questions.

Let me say first, as a point of clari-
fication, as a result of an amendment
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submitted in the committee by Senator
PAUL, and adopted, the insider trading
parts of the bill do relate to executive
branch employees. The 30-day disclo-
sure requirement does not. I am happy
to work with the Senator on this. I
gather the administration itself applies
certain disclosure requirements to a
group of people in the administration
at a Cabinet level or somewhat slightly
below, but, obviously, not to all execu-
tive branch employees. But we can talk
about this one.

I continue to be concerned, overall,
that we are going to extend this so far
and make it so ‘‘good” that it is going
to fall of its own weight and not make
it through. But the Senator is raising a
reasonable question, and Senator
BrOWN and I just talked about it. We
are glad to continue the conversation.

Mr. COBURN. Mr. President, I would
make a couple points. One, we already
file all our stock trades—correct?—
every year.

Mr. LIEBERMAN. That is right. We
file annually.

Mr. COBURN. Every change in every
investment we have, we file every year.
We already do that. We are already
under rule 37 of the rules of Senate
Ethics, which forbids any conflict of in-
terest action that would benefit our-
selves. That would include inside infor-
mation to trade stocks. There are 5 to
10 times as many senior executive posi-
tions within the administration than
Members of Congress that, in fact, this
same thing should apply to.

If the important thing is ‘“within 30
days,”” my hope would be the chairman
and the sponsor of the bill, Senator
BROWN, would give very clear instruc-
tions to the Ethics Committee on how
this is to work. Because I will note for
you, last year 16 Senators got a 90-day
extension on their filings with the Eth-
ics Committee. That is 16 percent. We
have to have some vow to make sure
we do not put the Members who are ab-
solutely innocent of anything in a cor-
ner because they cannot timely re-
spond to this bill.

So my hope is—and I will finish with
this; I know Senator BROWN wants to
speak—Ilooking at the timeliness of the
filing I think is important to still ac-
complish what you want, but not make
it so rigorous that people are going to
fall out of that. We all know how
things get busy here, how we come in,
we come out. We are traveling, and we
have all these things we are responding
to. It will be difficult for many Mem-
bers to comply with the 30 days.

My hope would be you would look at
that, and you would also look at rule 37
of Senate Ethics because, in fact, we
are already doubly covered. We are
covered under 10b. And I do not have
any problem with modifying my
amendment to say we are covered so
you cannot have a defense to say you
are not. But we are also covered under
rule 37, which forbids any conflict of
interest under which you would benefit
personally.

With that, I yield the floor and thank
the chairman of the committee.
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The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. BROWN of Massachusetts. Mr.
President, I have enjoyed the back and
forth between the chairman and the
Senator from Oklahoma. The Senator
from OKklahoma has raised some very
valid points, points that we actually
had discussed in committee.

I originally asked for a 90-day report-
ing period, and it was changed out of
committee to the 30-day period. Obvi-
ously, I am happy to work with the
Senator from Oklahoma and the chair-
man and the ranking member to deter-
mine if, in fact, there is some guidance
necessary to Ethics; and, sure, I am
happy to do it. This needs to not only
be done in the proper manner but, obvi-
ously, to be implemented in a way that
everybody can comply and not be
caught short in that type of situation.

So I am looking forward—in speaking
to the chairman—that we will cer-
tainly take those valid points into con-
sideration, any guidance we need to
put in for the record, or letters of guid-
ance to Ethics as to what our legisla-
tive intent is. I am happy to do that
and look forward to continuing that di-
alog.

I yield the floor.

Mr. LIEBERMAN. Mr. President, I
thank my friend from Massachusetts.

Seeing no one else seeking recogni-

tion, I suggest the absence of a
quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SANDERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE POSTAL SERVICE

Mr. SANDERS. Mr. President, I want
to say a word about an issue I think
has not gotten the kind of attention it
deserves here in Washington or even
among the general public; that is, the
situation regarding our Postal Service.

Right now, for a number of reasons,
the Postal Service is facing financial
difficulties.

No. 1, it is no secret to any American
that first-class mail has declined sig-
nificantly because the American people
are using e-mail and not first-class
mail, and that decline in first-class
mail has significantly impacted the
revenue for the Postal Service.

Second of all, not widely known is
the fact that the Postal Service, every
single year now, because of legislation
passed in 2006, is forced to come up
with $5.5 billion—every single year—for
future health retiree benefits. To the
best of my knowledge—and to the best
of the knowledge of anybody whom I
have talked to—there is no agency of
government forced to come up with
anything near this kind of onerous re-
quirement, nor is any corporation in
the private sector doing that as well.

So the issue we face is whether we
are going to save the U.S. Postal Serv-
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ice, whether we are going to bring
about reforms which make the Postal
Service strong and relevant to the 21st
century and the digital age or whether
we—as the Postmaster General has
proposed—cut 40 percent of the work-
force, shut down 3,700 post offices—
most of them rural—end Saturday mail
service, lay off or cut back on the
workforce of the Postal Service by 40
percent—over 200,000 American work-
ers, many of them, by the way, vet-
erans who are now serving and working
in the Postal Service.

Let me start off again with what the
Postmaster General has proposed. Let
me talk a little bit about legislation
which has been led by Senator LIEBER-
MAN and Senator CARPER, which I
think will be coming to the floor, I ex-
pect, next week, and then talk about
where I think, and a number of us
think, we should be going to strength-
en that bill.

No. 1, this is what the Postmaster
General has suggested that he needs to
do in order to solve the financial prob-
lems facing the Postal Service. One,
close down about 3,700, mostly rural,
post offices. I will tell you, coming
from a rural State, a post office is not
just a post office. In many parts of
Vermont, many parts of America, rural
post offices serve many functions. If
you get rid of those post offices, you
are causing severe distress to the iden-
tity, the sense of self of small towns in
rural America.

No. 2, what the Postmaster General
has suggested is the shutting down of
about 252 mail processing facilities—
about half of the mail processing facili-
ties in this country. If you do that,
there is no debate that you are signifi-
cantly slowing down the delivery of
mail in America. If you used to put a
letter in a postal box, and it might get
there in 1 day, now the talk is it may
get there in 3 days. If today it gets
there in 3 days, it might in the future,
under these cuts, get there in 5 days.

Here is the fear I have and many
other Members of the Senate and
House have: If the Postal Service is
trying to compete against the instan-
taneous communications of e-mail,
what does it mean that you are slowing
mail service significantly? Many of us
believe this is the beginning of a death
spiral for the Postal Service in the
sense that many consumers, many
businesses will say: Hey, what is the
sense of me working with the Postal
Service if my mail or packages are
going to get there in 3 days or 5 days?

So we think shutting down 252 mail
processing facilities, slowing down
mail services, is laying the foundation
for the destruction of the Postal Serv-
ice as we know it.

To my mind, the issue is not whether
we make changes or maintain the sta-
tus quo. The status quo is not working.
The Postal Service has to change. In
my view, and I think the view of many
others, the Postal Service must become
much more aggressive, much more en-
trepreneurial, must be going out to the
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business community, must be going
out to consumers and saying: We have
these services we can offer you.

I will give you a few examples, and
some of them, by the way, are included
in the legislation brought forth by Sen-
ators LIEBERMAN and CARPER and COL-
LINS and SCOTT BROWN.

For example, in a rural State, if peo-
ple would like to walk into a post of-
fice and get a letter notarized, they
cannot do it today. If people walk into
a post office and want to get 10 copies
of their letter, they cannot do it today.
The United States Congress has said
they cannot do that. If somebody walks
into a rural post office and wants to
get a fishing license or a hunting li-
cense or fill out a driver’s license, they
cannot do that right now.

So I think what we need is a new
business model for the post office,
much more entrepreneurial. I would
suggest—and what is happening around
the world is, clearly, the United States
Postal Service is not the only postal
service having to deal with the digital
world. What we are seeing in Europe
and throughout the world is countries
responding by giving their postal serv-
ices much more flexibility.

One example: A lot of people are un-
employed. A lot of people get unem-
ployment checks. Sometimes in order
to cash those checks they have to go to
a payday lender. Why can’t they walk
into a postal service and cash that
check at a minimal fee rather than
paying 10, 15, or 20 percent to a payday
lender?

So I think one of the provisions that
has to be included in any serious postal
reform legislation is a blue ribbon com-
mission made up of the best entre-
preneurs we can find, those people
within the Postal Service who have the
most experience who will tell us what
we can do and how we can raise addi-
tional revenue when we have thousands
of post offices all over this country.
Can they be renting out their space?
What other services can they be pro-
viding? Right now we have our letter
carriers delivering mail to about 150
million doors every single day, 6 days a
week, all over the country. What more
can they be doing?

So the debate we are having is two
visions of the future of the post office.
No. 1, the Postmaster General is say-
ing: Let’s cut 40 percent of the work-
force over a period of time. Let’s slow
down mail delivery service. That is the
business model he is proposing.

Some of us are saying, when we have
a rural constituency, when we have
senior citizens who live at the end of a
dirt road who are dependent upon the
post office in order to get their pre-
scription drugs in the mail, when we
have rural areas that very much de-
pend on rural post offices, that the goal
is to give more flexibility to the post
offices so they can be more competi-
tive, so they can raise additional sums
of funding in order to deal with their
financial problems.
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A couple of specific points: Almost
everybody agrees now that the $5.5 bil-
lion required from the post office is ab-
solutely onerous. I have talked to the
Office of Personnel Management. They
think $2.5 or $3 billion is quite enough,
given the fact we have $45 billion al-
ready in the account. Talk to other
people and they will say given the fact
that $45 billion is already earning in-
terest, that, in fact, we do not have to
do anything. We do not have to add
anything more into that account, and
it will deal with all of the future health
care retiree benefits the post office re-
quires.

So I believe we have to be very firm
and say, No. 1, if the post office is
going to survive in any significant
way, we have to maintain 1- to 3-day
delivery standards for first class mail.
Second, we have to maintain 6-day de-
livery of mail, not end Saturday serv-
ice. Third, we have to protect our rural
post offices. Fourth, we have to signifi-
cantly reduce prefunding requirements
for future retiree health benefits, not
to mention that there is also wide-
spread agreement that the Postal Serv-
ice has overpaid the FERS account, the
Federal Employment Retirement Serv-
ice, by some $11 billion. Obviously, that
has to be dealt with.

Lastly, in my view, as I said pre-
viously, we need to develop a new busi-
ness model for the Postal Service, get
them involved in the digital age, not
run away from it—get them involved.
Expand what they can do both with
State and local governments as well as
what they can do with the private sec-
tor.

So in the coming days, this is an
issue that a number of us will be work-
ing on. I look forward to the support of
my colleagues on both sides of the
aisle.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. BROWN of Massachusetts. Mr.
President, I appreciate the Senator’s
reference to the post office, and the
postal issue is something Senators
COLLINS, LIEBERMAN, CARPER, and I
have been working on probably about
300 or 400 hours at this point. So I look
forward to his involvement as well.

At this point, getting back to the
business at hand dealing with the
STOCK Act, I ask that Senator PAUL
be recognized. I believe he has three
amendments that he would like to
offer.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

AMENDMENTS NOS. 1484, 1485, 1487 TO AMENDMENT
NO. 1470 EN BLOC

Mr. PAUL. Mr. President, I ask unan-
imous consent to set aside the pending
amendment and call up amendments
Nos. 1484, 1485, and 1487 en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant bill clerk read as fol-
lows:
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The Senator from Kentucky [Mr. PAUL]
proposes amendments numbered 1484, 1485,
and 1487 to amendment No. 1470.

Mr. PAUL. Mr. President, I ask unan-
imous consent that the reading of
amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 1484
(Purpose: To require Members of Congress to
certify that they are not trading using ma-
terial, non-public information)

Strike all after the enacting clause and in-

sert the following:
SECTION 1. MEMBER CERTIFICATION.

Section 102(a) of the Ethics in Government
Act of 1978 is amended by inserting at the
end the following:

‘““(99(A) A statement (as provided in sub-
paragraph (B)) certifying that financial
transactions included in the report filed pur-
suant to section 101 (d) and (e) were not
made on the basis of non-public information.

‘(B) The certification required by this
paragraph is as follows: ‘I hereby certify that
the financial transactions reflected in this
disclosure form were not made on the basis
of material, non-public information.’ .

SEC. 2. USE OF NONPUBLIC INFORMATION AND
INSIDER TRADING BY CONGRESS
AND FEDERAL EMPLOYEES.

A Member, officer, or employee of Con-
gress, a Federal employee (as defined in sec-
tion 2105), including the President, the Vice
President, and an employee of the United
States Postal Service or the Postal Regu-
latory Commission, and a judicial officer are
not exempt from and is fully subject to the
prohibitions arising under section 10(b) of
the Securities Exchange Act of 1934 and Rule
10b-5 thereunder, including the insider trad-
ing prohibitions.

AMENDMENT NO. 1485
(Purpose: To apply the reporting require-
ments to Federal employees and judicial
officers)

Strike section 6 and insert the following:

SEC. 6. PROMPT REPORTING OF FINANCIAL
TRANSACTIONS.

(a) REPORTING REQUIREMENT.—Section 101
of the Ethics in Government Act of 1978 is
amended by adding at the end the following
subsection:

‘“(j) Not later than 30 days after any trans-
action required to be reported under section
102(a)(5)(B), a Member of Congress or officer
or employee of Congress, a Federal employee
(as defined in section 2105), including the
President, the Vice President, and an em-
ployee of the United States Postal Service or
the Postal Regulatory Commission, and a ju-
dicial officer shall file a report of the trans-
action.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to trans-
actions occurring on or after the date that is
90 days after the date of enactment of this
Act.

AMENDMENT NO. 1487

(Purpose: To prohibit executive branch ap-
pointees or staff holding positions that
give them oversight, rule-making, loan or
grant-making abilities over industries or
companies in which they or their spouse
have a significant financial interest)

At the appropriate place, insert the fol-

lowing:

SEC. . LIMITATION ON EXECUTIVE BRANCH
OFFICERS AND EMPLOYEES IN-
VOLVEMENT IN MATTERS INVOLV-

ING FINANCIAL INTEREST.
The Ethics in Government Act of 1978 (b
U.S.C. App) is amended by adding at the end
the following:
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“TITLE VI—GOVERNMENT-WIDE LIMITA-
TION ON INVOLVEMENT IN MATTERS IN-
VOLVING FINANCIAL INTEREST

“SEC. 601. LIMITATION ON INVOLVEMENT.

‘‘(a) DEFINITIONS.—In this section—

‘(1) the term ‘Executive agency’ has the
meaning given that term in section 105 of
title 5, United States Code;

‘(2) the term ‘equity interest’ includes
stock, a stock option, and any other owner-
ship interest;

‘(3) the term ‘immediate family member’
has the meaning given that term in section
115 of title 18, United States Code;

‘“(4) the term ‘remuneration’ includes sal-
ary and any payment for services not other-
wise identified as salary, such as consulting
fees, honoraria, and paid authorship; and

‘() the term ‘significant financial inter-
est’, relating to an individual, means—

‘“(A) with regard to any publicly traded en-
tity, that the sum of the fair market value of
any remuneration received by the individual
from the entity during the most recent 2-
year period and the fair market value of any
equity interest of the individual in the enti-
ty is more than $5,000; and

‘(B) with regard to any entity that is not
publically traded—

‘(i) that the fair market value of any re-
muneration received by the individual from
the entity during the most recent 2-year pe-
riod is more than $5,000; or

‘‘(ii) that the individual has an equity in-
terest in the entity.

“(b) LIMITATION.—An individual may not
hold a position as an officer or employee of
an Executive agency in which the individual
would have oversight, rule-making, loan, or
grant-making authority—

“(1) over any entity in which the indi-
vidual or the spouse or other immediate fam-
ily member of the individual has a signifi-
cant financial interest; or

‘(2) the exercise of which could affect the
intellectual property rights of the individual
or the spouse or other immediate family
member of the individual.”.

Mr. PAUL. These amendments are
recognizing what the authors of this
bill have been discussing: that people
should not profit off of their involve-
ment in government; they should not
profit off of special relationships; they
should not profit off of special knowl-
edge they gain in the function of serv-
ing the people.

Currently, there are some large do-
nors who have been giving to this ad-
ministration who have profited enor-
mously and disproportionately. This
will allow this bill to apply to the ad-
ministration, and I do not believe peo-
ple who are multimillionaires and bil-
lionaires should use the apparatus of
government, as was used in the loans
that were given to Solyndra, by some-
one who is profiting off of their rela-
tionship and ties to the President, prof-
iting off of people who used to work for
these companies who are now employed
in the administration and using these
connections to get taxpayer money to
go to private individuals. This is wrong
and this should stop.

I think this bill is a great vehicle for
discussing how people in government
are abusing their roles in government
to make more money at the expense of
the taxpayer. I think it should end.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.
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Mr. BROWN of Massachusetts. Mr.
President, we obviously just received
the amendments. We look forward to
digesting them and actually working
on some of the points. They are well
taken. So we look forward to doing
that.

Since there is no Democrat here to
offer another amendment, I would
then, in the spirit of back and forth,
yield the floor to the Senator from
South Carolina.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

AMENDMENT NO. 1488 TO AMENDMENT NO. 1470
(Purpose: To express the sense of the Senate

that the Senate should pass a joint resolu-

tion proposing an amendment to the Con-
stitution that limits the number of terms

a Member of Congress may serve)

Mr. DEMINT. Mr. President, I ask
unanimous consent to set aside the
pending amendment. I have amend-
ment No. 1488 at the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant bill clerk read as fol-
lows:

The Senator from South Carolina [Mr.
DEMINT] proposes an amendment numbered
1488 to amendment No. 1470: At the appro-
priate place, insert the following: Section:
Sense of the Senate: It is the sense of the
Senate that the Senate should pass a joint
resolution proposing an amendment to the
Constitution that limits the number of
terms a Member of Congress can serve.

Mr. DEMINT. Mr. President, I al-
lowed that to be read because it is so
short. I think all of us know that in
just about all areas of life power cor-
rupts. And despite the good people in
the Congress, the good intentions here,
we have found that the longer folks
stay in Washington the more likely
their associations with interest groups
and other temptations often cause bad
behavior.

What we are working on here with
this STOCK Act is just treating the
symptoms again when what we need to
do is work on the root causes. If we
bring a professional class of politicians
to Washington, and we know incum-
bents always have the advantage in re-
elections, elections are not the only
way to limit terms.

If we want good government, if we
want representation of the people, then
we need to have folks represented in
the House and the Senate who are from
the people and not from an elite class
of politicians in Washington. That is
why for years many of us on both sides
of the aisle have worked on this idea of
term limits.

My amendment is not a law. It does
not set any specific term limits for the
House or the Senate. It is a sense of the
Senate that says we should pass a con-
stitutional amendment that allows the
States to ratify some limit on the
terms of office. We know this would
likely attract people who want to
make representation a calling and not
a career. So I would hope that as we
look at this total bill, and certainly we
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do not want insider trading, Congress-
men and Senators benefiting from their
service in any personal way, if we want
to get at the root cause of many of the
problems here, many of the problems
between parties across the aisle, many
of the false differences, we need to
limit the terms of people who come to
Washington and bring in some fresh
voices from all over the country. I
think we will get better government,
certainly less corruption.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BEGICH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BEGICH. Mr. President, I know
there has been some discussion. Today
we are talking about the STOCK Act. I
know there has been some back and
forth on what is the appropriate time
when people should notify the public. I
just hope at the end of the day our
body is not afraid of transparency at
every level.

The amendment I brought forward in
the committee on which I sit dealt
with the STOCK Act and made sure
that all issues around any transactions
that we make are going to be publicly
disclosed in a timely manner—30
days—but electronically. So it does not
matter where you are around the coun-
try, you can access it.

So I hope we do not forget what our
goal is; that is, creating more disclo-
sure, more transparency so people
know what we are doing in Congress.
The STOCK Act is just one of those
steps.

I rise today to support the STOCK
Act as a sponsor of this act, legislation
prohibiting insider trading by Members
of Congress and their staffs. Since day
one in the Senate I have made trans-
parency a top priority in my office.
Alaskans deserve to know what their
Members of Congress are up to. That is
why I worked hard to make sure they
have access to critical information. I
believe we must hold ourselves to a
higher standard.

Since being elected I have posted my
personal disclosures, my personal fi-
nancial disclosures, on my Senate Web
site so my constituents have full
knowledge of how and what I am en-
gaged in, and they can get it electroni-
cally. They can access my personal in-
formation electronically anytime they
want. This is something Senators are
not required to do but is just common
sense. I will talk more about trans-
parency in just a moment.

Now, when it comes to the STOCK
Act, I know my constituents at home
in Alaska and other Americans are
probably shocked this bill is even nec-
essary. They are asking themselves,
and I have heard this: Is it really legal
for Members of Congress to participate

The
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in insider trading? The fact is, insider
trading is illegal for all Americans, in-
cluding Members of Congress. All
along, the SEC, the Securities and Ex-
change Commission, has had the au-
thority to enforce insider trading laws.

But it is time for a little clarity.
Trust and accountability are critical to
our roles in Congress. That is why I
support and have cosponsored this im-
portant bill, the STOCK Act. This
stands for Stop Trading on Congres-
sional Knowledge, again, the STOCK
Act. This bill reaffirms that it is
against the law for Members of Con-
gress to engage in insider trading and
confirms that anyone who does not fol-
low the rules will be prosecuted.

Members of Congress are not, and
should not be, immune. We have a re-
sponsibility to do our jobs in an hon-
est, open, and transparent manner, and
to demonstrate that we are here every
day fighting for our residents—in my
case, the residents of Alaska. All you
need do is look at Congress’s approval
rating to figure out that Americans
don’t think we have lived up to our end
of the deal.

This bill is an important step in the
right direction to regaining public
trust. However, reminding our col-
leagues of laws we should have already
known about is not enough. Trans-
parency is a key element of moving
forward. As I said, it is common sense.

That is why Senator TESTER and I in-
troduced a transparency amendment
during the markup process. As he said
in committee, listening to the testi-
mony and debate, we thought it was
necessary to take an additional step. I
am pleased to say it was adopted and
incorporated into the bill by the full
committee.

The provision is simple. It requires
that annual financial disclosure
forms—the ones I put on my Web site—
filed by Members of Congress and their
staffs be posted online and accessible
to the American public.

When you think about where we are
in this world, in the 21st century, with
electronics and telecommunications
and how we are not doing that today—
I went on the Alaska Public Offices
Commission Web site, which is the
equivalent of what we are talking
about today. If you want to file yours
in Alaska, your disclosure form, as a
State legislator—or in my case as
former mayor—it is now all electronic.

The current system we have here is
outdated, not transparent. It is not
easily accessible to our folks back
home. Under this new provision, Mem-
bers, candidates, and staffs must file
their financial disclosure forms elec-
tronically. They will use a new system
created and maintained by the Sec-
retary of the Senate, Sergeant at
Arms, and the Clerk of the House of
Representatives. The American public
will be able to search, sort, and
download data contained in the finan-
cial disclosure form. This information
will be maintained online during their
time of service and 6 years after the
Member leaves office.
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I commend Chairman LIEBERMAN,
Ranking Member COLLINS, Senators
GILLIBRAND, BROWN of Massachusetts,
and LEVIN for their work on this legis-
lation. The STOCK Act will make Con-
gress more accountable and, I hope,
will inspire confidence in the American
people that we are here to represent
their interests and not our own.

Again, I encourage passage of this
legislation. It is another step to ensure
that we have full transparency, and we
should never be afraid of making sure
our folks back home know exactly who
we are, what we are doing, and what
our work is here in Washington.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. BROWN of Massachusetts. Mr.
President, first, I commend the Sen-
ator from Alaska for his efforts during
the committee process. He offered
some good amendments that we ulti-
mately took up and accepted. We look
forward to his continued involvement
in the process.

As we have said, we need to make
sure that all of the amendments are
relevant. We hope he will join with us
and get some of his colleagues to focus
on the very important issues we are
trying to work on and not get side-
tracked.

That being said, I congratulate him
and look forward to working with him.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, let
me join in what the Senator from Mas-
sachusetts said. Senator BEGICH, with
Senator TESTER, offered an amendment
in committee that has not gotten as
much attention as some other parts of
the bill—but it will have at least as
great a positive effect as the other
parts of the bill—which is so simple
that it makes you wonder why we have
not done it before. I have been quoting
Dr. Seuss lately, and I won’t do it here,
but there is a saying that sometimes
the best answers to questions that are
complicated are simple answers—some-
thing like that; I am losing something
in the translation.

But Senator BEGICH and Senator
TESTER require that the annual finan-
cial reports we file, which are public
documents—for the public to see them,
they or some representative have to go
to the office of the Secretary of the
Senate to look at them or make copies.
We are in the information age, the dig-
ital age. So Senator BEGICH and Sen-
ator TESTER took a small step on the
bill—which is a large step for the
American people—which is that these
reports will now be online and elec-
tronically filed. Everybody, not just
the SEC, will have immediate access to
those financial disclosure reports.

Incidentally, the 30-day provision for
disclosure will also be covered by that,
and will also be available.

The Director of Enforcement, Robert
Khuzami, of the SEC, testified before
the House committee on the com-
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parable bill that the 30-day require-
ment and the annual requirement for
electronic filing would assist the SEC
in carrying out its responsibilities.

Once again, I thank the Senator from
Alaska for his contribution to the bill.

Mr. BEGICH. I thank the Senator.

One quick comment. Imagine the
folks from Alaska who want to get a
copy of a report. They have to find
somebody in DC to go to a clerk and
get a copy and send it over, and now, if
this passes, they can go online from
anywhere.

Again, I thank Senators LIEBERMAN,
BROWN, and others. We are honored to
be able to contribute our piece to it. It
will be easier for the public to get this
information. I thank the Senator for
his kind comments.

I yield the floor.

Mr. LIEBERMAN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MANCHIN). Without objection, it is so
ordered.

Ms. KLOBUCHAR. Mr. President, I
rise today in strong support of the Stop
Trading on Congressional Knowledge,
better known as the STOCK Act, legis-
lation that is critical to increasing ac-
countability in Federal office and re-
storing the public’s faith in govern-
ment.

I am a cosponsor of the STOCK Act
and have been working to address con-
cerns about insider trading in Con-
gress. I appreciate the leadership of my
colleague from Minnesota, TiM WALZ,
in the House who spearheaded the bill,
as well as the work of my colleagues,
including Senator GILLIBRAND and Sen-
ator BROWN, who have shown leader-
ship in moving this issue forward.

No one is above the law in this coun-
try, least of all the lawmakers. At a
time when Americans are crying out
for leaders who are willing to put pub-
lic interest before political gain, the
STOCK Act presents a rare opportunity
for both parties to come together and
pass a bill that not only makes for
good policy but that is, very simply,
the right thing to do.

Over the last few years, we have
worked to restore accountability and
integrity to the major institutions in
this country. We have worked to rein
in recklessness on Wall Street. We have
enforced greater accountability in Fed-
eral budgets. And in 2007, we passed
historic reforms to strengthen congres-
sional ethics laws.

I am standing here today because we
can and must do more. Those of us who
have the privilege of writing the rules
have a responsibility to play by the
rules, to not just talk the talk but
walk the walk, and the STOCK Act is
about making sure we are doing just
that. This commonsense bill will
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strengthen our democracy by ensuring
that no Federal employee or Member of
Congress can profit from nonpublic in-
formation they have obtained through
their position.

First and foremost, the legislation
clarifies and strengthens laws for regu-
lating insider trading by Members of
Congress and their staff. It redefines
the practice to clearly state that it is
illegal to purchase assets based on
knowledge gained through congres-
sional work or service, ensuring Mem-
bers of Congress are held to the same
standards as the people we represent.
That seems only fair.

Some people have argued that there
are already laws on the books for this,
but the fact is that insider trading by
Members of Congress and their staff is
currently not prohibited by the Securi-
ties Exchange Act or congressional
rules. Furthermore, the status of trad-
ing on congressional information has
never been explicitly outlawed. The re-
sulting ambiguity has made it incred-
ibly difficult to enforce these rules,
which is almost certainly part of the
reason not a single violation has ever
been prosecuted.

The STOCK Act would clear up the
ambiguity and make these laws crystal
clear. It would give both the SEC and
the ethics committee in each Chamber
the authority to investigate and pros-
ecute charges of insider trading, and it
would make it a violation of the rules
of the House and the Senate to engage
in such activity, meaning that anyone
who uses their role as a Member of
Congress to enrich themselves would
have to answer to the Department of
Justice and the Securities and Ex-
change Commission.

The bill would also enforce better
oversight by significantly strength-
ening reporting requirements. Mem-
bers of Congress are already required
to disclose the purchase or sale of secu-
rities and commodities on an annual
basis, and the STOCK Act would take
these requirements several steps fur-
ther. Not only would it mandate that
Members and employees disclose any
and all transactions of over $1,000 with-
in 30 days of the trade, but it would re-
quire that information about the trans-
action be published online.

Finally, to close the revolving door
between Congress and special interest
groups, the STOCK Act would intro-
duce much needed transparency into
the industry known as political intel-
ligence consulting—the practice of
reaching out to people working in the
legislative and executive branches to
gain market intelligence regarding
proposed rules, regulations, and bills.
The STOCK Act would require the Gov-
ernment Accountability Office to study
this issue and see what we can do to
ensure that these consultants are sub-
ject to the same reporting require-
ments and restrictions imposed on lob-
byists.

Trust is the tie that binds our democ-
racy, but with faith in government now
at an alltime low, it is clear that some
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of those ties did break. Why would we
not want to strengthen those bonds?
Why would we not want to show the
people who have sent us to Washington
that we have nothing to hide by pass-
ing this bill? America was built on the
principles of hard work, fair play, and
personal responsibility. These are the
rules middle-class families in States
such as Minnesota and all across Amer-
ica are still playing by today. We in
Congress need to be willing to stand up
and say we are willing to do the same.

I want to end my remarks today by
sharing two letters that were sent to
my office on the subject of the STOCK
Act. The first is from a Minnesotan
named Robert, who wrote:

Elected officials need to get back to the
business of representing those who sent them
to Washington to serve, not increasing their
personal wealth based on information they
learn from holding those offices—informa-
tion that, were it not for their elected office,
they would otherwise not be privy to.

The second letter comes from a Min-
nesotan named David, who makes this
issue crystal clear. He says:

Voters elect politicians to do what is best
for the country, not to become rich.

I could not have put it better myself,
and I could not agree more. I arrived in
this town in a Saturn with my college
dishes from 1985 and a shower curtain
in the back seat, so clearly this is not
as relevant to my personal situation.
But I truly believe, if we are going to
restore trust in government, we need
to pass this bill.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. BROWN of Massachusetts. Mr.
President, I commend the Senator from
Minnesota for coming down. I appre-
ciate her comments, her hard work on
this issue, and thank her for her ef-
forts.

Once again I reiterate to folks who
may be listening, we are gathering
amendments. I believe they are stack-
ing up. Some are very relevant. Some
have pieces of relevancy. What we have
been trying to do is take the best of
each one and try to formulate a plan to
move forward and try to get some
votes, obviously today and tomorrow,
and get this done as quickly as possible
and get it over to the House.

I once again reiterate my request to
have all amendments be relevant to the
issue at hand. Like Senator LIEBER-
MAN—I am not going to quote Dr. Seuss
as he did, but I want to be sure we have
a bill that has a chance not to get
bogged down but to pass expeditiously.

To let folks know in the gallery and
also those watching on television,
there have been some very good amend-
ments, good ideas. Some, actually, we
may end up combining. There are
amendments coming up in the days
ahead that we have not had a chance
even to look at because the amend-
ments are coming in fast and furiously.
We have not had a chance to get out
and try to comment as to what we are
doing with this amendment or that
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amendment. There are good points in
virtually every amendment. We need to
be sure we get the best and strongest
bill we possibly can. I want to add that.

I do not see Senator MCCASKILL here.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

AMENDMENT NO. 1472

Mr. TOOMEY. Mr. President, I would
like to take a moment to discuss an
amendment that I think is relevant to
this discussion. I thank my colleague,
Senator McCCASKILL, for her work on
this topic. It goes to the issue of the in-
tegrity by which this body and Con-
gresses in general operates, which cer-
tainly is a central issue regarding this
particular bill. Our amendment goes to
a particular aspect of the integrity of
this body.

My concern is that in the absence of
our amendment, many of our col-
leagues will likely resume a very
wasteful, nontransparent process which
is prone to corruption and abuse, and
that is the process of earmarking. I
wish to speak a little bit about ear-
marks and what they are and why I
think we ought to have a permanent
legislative ban on the process.

Let me be clear about the process.
Earmarks exist precisely in order to
circumvent any real scrutiny, trans-
parency, or any process by which this
body, the other body, or the American
people can evaluate the merits of a
given project. There is no authoriza-
tion to earmarks. There is no proper
scrutiny. There is no competitive bid-
ding among competing demands for re-
sources. I think the process itself is in-
defensible.

In part because the process is so
badly flawed, we should not be sur-
prised that it leads to extraordinary
waste. We have seen it. Some of the
earmarks have become famous because
they are so wasteful and inappropriate.
We all heard about the ‘“‘bridge to no-
where.”” Recent earmarks include,
above and beyond that, a $1 million al-
ternative salmon products earmark.
There was a $1.9 million earmark for
the Charles Rangel Center for Public
Service requested by none other than
Congressman CHARLES RANGEL. There
was $550,000 for a glass museum, $2.5
million for Arctic winter games. The
list goes on and on. I could go on all
day with indefensible projects that got
into law, taxpayer dollars that were
spent precisely because these earmarks
were permitted. I would argue that it
has gotten to the point where it really
adds up to real dollars and cents.

Those who would like to resume ear-
marking would like to suggest that it
is not a real number, doesn’t add up to
a whole lot of money. Over the course
of the last 15 years, the total value of
taxpayer dollars spent this way has tri-
pled. In the last Congress, it reached
$36 billion.

One other thing that is particularly
pernicious about earmarks is that over
time they became a currency used to
buy votes. There was this unwritten
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law that if you ask for an earmark in
a spending bill and you get it, you are
obligated to vote for that bill regard-
less of how bloated, inappropriate,
wasteful, or otherwise nonsensical that
bill might be. That is a really terrible
process.

Finally, the fact is, it is an oppor-
tunity for corruption. I am not sug-
gesting there is corruption involved in
most earmarks. I am sure there is not.
But we do know of some examples of
some of our colleagues who did in fact
use earmarks quite inappropriately to
enrich themselves. I know of one in jail
right now because of that. While that
is certainly the very unusual excep-
tion, the fact is a process such as that
is badly flawed and should be remedied.

As we all know, there is a current
temporary moratorium in place on ear-
marks that has been adopted by both
bodies and both parties. But that tem-
porary moratorium expires this year.
What our amendment does is create a
permanent legislative ban on ear-
marks. It does that by creating a point
of order. Any Senator can come down
to the Senate floor and strike an ear-
mark if one is inserted in a spending
bill, and it would take a two-thirds
vote of the Senate to override the ef-
fort to strike the earmark.

It is important to know that this
amendment does not strike the entire
bill. It would not invalidate the bill or
otherwise disrupt the bill. It would sur-
gically remove the earmark that would
be offending this point of order.

As I say, I thank Senator MCCASKILL
for her support. I thank Senator
COBURN for the many years in which he
has battled, as have others, especially
Senator MCCAIN and others. But Sen-
ator COBURN once described earmarks
as the gateway drug to spending addic-
tion, and I think he is really onto
something with that characterization.

I think it is time we change the cul-
ture in Washington, that we change the
culture of Congress, get away from a
culture that says, how can we maxi-
mize spending, which really has been
the culture of Congress for way too
long, and move to a culture that says,
how do we maximize savings, because
when we are running trillion-dollar an-
nual deficits, we have to find savings
anywhere we can. I can’t think of a
better place to start.

If we really want to change Wash-
ington, if we really want to reduce
wasteful spending, if we really want to
eliminate opportunities for corruption,
if we really want to change the culture
of spending and begin the process of
doing these things to hopefully restore
some of the confidence of the American
people in their government, one of the
ways we can do this very construc-
tively is to pass this amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mrs. MCCASKILL. Mr. President, I
thank Senator TOOMEY for joining me.
He has been a great leader on this since
he arrived in the Senate, in terms of
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the fight against earmarks. I thank
him for that.

I also welcome him to our band of
warriors in terms of fighting the ear-
mark culture in Washington. It has
been a fairly small number of Senators
since I arrived here in January of 2007.
I will be honest, the Senator spent
some time in the House, so he was
more familiar with the process of ear-
marking than I was. When I came to
the Senate, I did not really understand
how it worked. I did not really get it.
I do not think, until you have gotten
here and watched it from the inside,
you truly appreciate how flawed it is in
terms of a way of distributing public
money. It really is going in the back
room and sprinkling fairy dust. It is
really a process that has more to do
with who you are and whom you know
than merit.

Have there been lots of projects that
have been funded that I have sup-
ported? Of course. Did I make a deci-
sion—a difficult one—to not cherry-
pick certain earmarks to go after on
the floor? Instead, I have tried, when I
got here and realized the problems, to
reform the process, not just to say,
let’s find this one earmark in this bill
and gin up an amendment on it; rather,
let’s try to stop the process in its en-
tirety because it makes no sense. And
that is what this amendment does. It
actually will stop the process in its en-
tirety.

Why do we need it if we have a mora-
torium? Why now? Frankly, when I
first started saying I wanted to do
away with all earmarking, I was
laughed at by Members of this body, di-
rectly and indirectly. Sometimes I felt
as if people were patting me on the
head and saying: Go away. You have no
chance to do this. I am proud of the
fact that we have gotten a moratorium
now. The truth is, there are a lot of
Members of this body who want to go
back to the old ways, and I think it is
very important that we do a permanent
ban. I certainly thank the Senator for
helping, and I think the amendment we
are working on together will make sure
we will not have what happened in the
House this year.

Mr. TOOMEY. Will
yield?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. TOOMEY. I wished to touch on a
point the Senator just made that I
think is important to underscore. I
would agree without hesitation that
there are any number of earmarked
projects that probably have very good
merit. This is not at all to suggest that
every earmark that has ever occurred
had no merit. That is not what this is
about.

What we are criticizing and what we
are trying to change is a very badly
flawed process that permits a great
deal of projects that have no merit to
get funded that otherwise would not be
funded. Those that have merit—and
goodness knows all kinds of projects,
especially transportation projects—
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ought to be funded, but they ought to
be funded in a transparent and honest
way, subject to evaluation by an au-
thorizing committee and subject to
competition, so those projects that
have the greatest merit and the great-
est need would be funded first. That is
what I think we are trying to get at
and get away from this process where
an individual Member of either this
body or the other body, in the dark of
night, can drop in some specific provi-
sion because he or she wanted it with-
out it being subject to the proper scru-
tiny and evaluation and competition
that the taxpayer deserves.

I just wished to underscore that
point. I appreciate the Senator’s work
and the message she brought.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mrs. MCCASKILL. I will tell my col-
leagues that I think for too long too
many Senators believed the measure of
their worth as a Senator had every-
thing to do with how much money they
were bringing home. I have a new idea.
Instead of the measure of our worth
being how much we can spend, I think
the measure of our worth ought to be
how much we can save. This place
turned on the notion that if one stayed
here long enough, if they got to be an
appropriator, they got more earmarks.
If they became a ranking member on a
subcommittee on appropriations, they
got even more.

Then I found out about honey pots. I
didn’t know about honey pots until I
got here. I don’t know if Senator
TOOMEY is familiar with that term, but
let me educate him about what that
term means. A honey pot is what the
ranking minority member and chair-
man set aside as their special pot of
money that they get to spend on ear-
marks that is greater than everyone
else’s. Some of the appropriations sub-
committees have honey pots and some
don’t. The very notion that we are de-
ciding how to divide the money based
on how long we have been here, what
our party affiliation is, what commit-
tees we serve on is not the way we
should spend public money. We spend
public money based on merit or on a
formula based on how many people are
in our State.

One of the other things that drives
me crazy is this talking point against
doing away with earmarks: We can’t
let the bureaucrats decide. We can’t let
the executive branch decide. It is the
power of the purse. We have had the
power of the purse in Congress for hun-
dreds of years. Earmarking is a modern
invention. We have the right to oversee
the executive budget, change the exec-
utive budget, cut the executive budget,
and add money to the executive budg-
et. We can do that as a Congress and
that has nothing to do with ear-
marking.

Let me also say this about this talk-
ing point: This notion that earmarked
money just grows on trees somehow—
where does the money for earmarking
come from? It comes from other pro-
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grams. Guess what programs it is
taken from. It is taken from pro-
grams—I will just say from programs
such as surface transportation.

Let’s talk about that. We have a
local process in Missouri. We have
stakeholders all across the State who
g0 to meetings and the public is invited
and these agencies work very hard at
trying to prioritize their transpor-
tation projects based on the economic
needs of their community, based on
safety considerations. These local folks
work very hard to prioritize their
projects, and what does earmarking do?
It cuts in line. One individual’s judg-
ment supplants all the local planning.

This is not about Washington bureau-
crats. In a lot of these instances it is
about saying: I know better than the
people back home know. Look at the
Byrne grants, another perfect example.
Money for the Byrne grants—which is a
State-administered program done on a
competitive basis at the State level—
they have been stealing money out of
the Byrne grants for earmarks so one
individual Senator can decide this
sheriff needs new equipment as opposed
to the State authorities deciding that
there may be a crime problem in one
area of the State, such as a meth-
amphetamine problem that needs spe-
cial attention.

Mr. TOOMEY. Will
yield?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. TOOMEY. This is a very impor-
tant point. It is a common refrain from
those who would like to go back to ear-
marking: We can’t turn this over to the
bureaucrats. Who controls the bureau-
crats? It is Congress. If we think the
bureaucrats are allocating resources in
a way that we don’t approve of, we can
change the rules. We write the law that
determines the criteria, the metrics,
the methodology, the process by which
they compete and evaluate competing
projects. That is entirely up to us. So
it is not fair for us to suggest that
while the bureaucrats will not spend it
wisely, then we should set the rules so
they must. Frankly, they don’t have
the kind of incentives that some people
who are holding elected office think
they have to try to show up back home
with a big oversized check. The bureau-
crat doesn’t have that incentive.

I would argue I can’t imagine any bu-
reaucrat who would award several hun-
dred million dollars to build a bridge to
nowhere or to build a cowgirl hall of
fame or an indoor tropical rain forest.
These are things that if a bureaucrat
did make those decisions, it would be
because they were following ridicu-
lously flawed guidelines given to them
by Congress. So this in no way dimin-
ishes Congress’s control of the purse
strings; it insists on a more account-
able process by which we allocate the
resources from the purse.

Mrs. MCCASKILL. Mr. President, it
is easy to see why earmarking is held
so dear to so many Members. I remem-
ber when I first was elected and people

the Senator
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began showing up in my office that,
frankly, had not been big supporters of
mine. All of us who are here—and if we
are brutally honest for the folks back
home—we want to be loved. We put
ourselves out there for public accept-
ance or rejection every 2, 4, 6 years. So
people started showing up and being
very nice to me who had not particu-
larly been supporters of mine, and they
were being nice to me and I thought,
What is up here? Then all of a sudden
I figured it out. They were all showing
up to get their earmarks. The people in
Missouri—I don’t know about Pennsyl-
vania—but in Missouri they are very
worried about not having earmarks be-
cause they have been fed this line all
these years: If we don’t have earmarks,
we are not going to get anything. We
are not going to get our share. We are
not going to get as much as we deserve.

Let’s take water. Pennsylvania—this
is a good example because Pennsyl-
vania didn’t get very much in water
projects either. I don’t know how many
rivers there are in Pennsylvania. I
should be more familiar with the geog-
raphy there. But to say that Missouri
is a river State is an understatement. I
mean, we have the confluence of the
two greatest rivers of our country, the
Missouri and Mississippi Rivers, in our
State. We have major impact in terms
of water projects that need to be done
in our State because of how prominent
water is in the State of Missouri. But
yet we have been way down the line in
terms of water projects because we
don’t have an appropriator on that
committee. We have appropriators on
other committees but not on that com-
mittee.

I keep telling the folks at home, if we
compete with other States for water
projects, we are going to do just fine,
and that is the way it is supposed to
work. States are supposed to get what
they need and not get the benevolence
of Washington because they happen to
have somebody who has been here long
enough to be on the right committee to
have the right chairmanship or the
right ranking committee so they can
get even more. That is not the way this
place should be run. It is not the right
way to spend public money.

Mr. TOOMEY. Would the Senator
yield?

Mrs. MCCASKILL. I will.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. TOOMEY. I can tell the Senator
how I think a big majority of Penn-
sylvanians feel about this because I
hear from them every day. Sure, there
are some folks who would love to re-
sume earmarks because they benefited
from them in the past. I think the vast
majority of Pennsylvanians—and 1
would guess Americans—generally un-
derstand that, especially at a time
when we have reached $15 trillion in
debt, when our debt now exceeds the
entire size of our economy, when we
are running annual deficits of over $1
trillion for the last several consecutive
years and, frankly, probably in the
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years to come. We are in an
unsustainable mode right now. What
my constituents want is for us to put
ourselves on a viable, sustainable fiscal
path. That means getting spending
under control. So I don’t think our
constituents want us to see how much
money we can spend, as the Senator
pointed out. They want to see how
much we can save, and I think they
would overwhelmingly welcome ending
a process that clearly leads to wasteful
spending.

Mrs. MCCASKILL. I hope we get a
vote on this amendment. I am not opti-
mistic about that because, typically—
let’s be honest—the vast majority of
the leadership in this body has typi-
cally been appropriators and many of
them want to go back to earmarking,
and this is on both sides of the aisle.

As I started to point out before, it
was the Republican Armed Services
Committee in the House that set aside
a slush fund and began doing ear-
marking on the Defense authorization
bill. We were able to expose it and stop
it, but clearly people are having a hard
time breaking this habit. So I think
this amendment is very important. I
am happy to go toe-to-toe with anyone
over the merits of this amendment. I
am happy to stand shoulder-to-shoul-
der with anyone in this Congress, Re-
publican or Democrat, who is willing to
stop this process once and for all.

I think this amendment would do it.
I hope we get a vote on it, and if we
don’t, it will not be the last time I
think they will hear from both of us
about our bill and how serious we are
about getting it passed.

There will come a time that this bill
will pass because the American people
are on to us. The American people are
on to this bad habit. They want it to
end and they will have their way. It
may not be today, it may not be this
week, but I remind the Members of the
Senate that it wasn’t that long ago
people laughed out loud at me when I
said there would be an end to ear-
marking. They thought that was the
silliest joke they had ever heard, and
we have made a lot of progress thanks
to the American people.

By the way, the credit should not go
to me or Senator MCCAIN or Senator
COBURN—who have been working on
this for much longer than I have—it
should go to the American people who
are figuring this out and rising in
record numbers to say: We don’t like
earmarks. Stop it. We should give cred-
it to them for paying attention. I hope
they stay on it, and I hope we will
eventually prevail.

Mr. TOOMEY. If the Senator would
yield one final time.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. TOOMEY. I appreciate the Sen-
ator’s kind indulgences. I am newer to
this body, and maybe that explains my
relative optimism. I am hopeful that
we do get a vote, and I am hopeful, if
we do get a vote, it will succeed. I
point to the voluntary moratorium
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both Chambers instituted 1 year ago as
a sign that this is increasingly becom-
ing the consensus view among Members
of both bodies. I don’t know if I am
right. I am hopeful. If we don’t succeed
today, that means we need to come
back on another day when we can suc-
ceed because there is no doubt in my
mind that the people of Pennsylvania—
and I suspect across America—want us
to win this battle and begin to rein in
wasteful spending. There is no better
place to start than to ban these ear-
marks.

I thank the Senator from Missouri
for her leadership and her work.

I yield the floor.

Mrs. MCCASKILL. I also yield and
thank the Senator for his work. This
should be the easiest for us to get done.
We have some hard work we have to do
around here that is going to mean sac-
rifice and changes that are not going to
be easy for anyone. This ought to be
simple, so let’s try to get it done.

I yield the floor.

Mr. LIEBERMAN. I suggest the ab-
sence of a quorum.

The legislative clerk proceeded to
call the roll.

Mr. BROWN of Massachusetts.
Madam President, I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER (Mrs.
HAGAN). Without objection, it is so or-
dered.

Mr. BROWN of Massachusetts.
Madam President, as you know, people
are coming down requesting amend-
ments be brought up. Since I did not
see any Democrats offering any, I yield
to Senator PAUL. He has an amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

AMENDMENT NO. 1490 TO AMENDMENT NO. 1470

Mr. PAUL. Madam President, I ask
unanimous consent to set aside the
pending amendment and call up
amendment No. 1490.

The PRESIDING OFFICER. Is there
objection?

Mr. LIEBERMAN. Madam President,
I have no objection to proposing the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. PAUL]
proposes an amendment numbered 1490 to
amendment No. 1470.

Mr. PAUL. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require former Members of Con-

gress to forfeit Federal retirement benefits

if they work as a lobbyist or engage in lob-
bying activities)

At the appropriate place, insert the fol-
lowing:

SEC. . FORFEITURE OF CREDIT FOR SERVICE

AS A MEMBER IF FORMER MEMBERS
OF CONGRESS BECOME LOBBYISTS.

(a) DEFINITIONS.—In this section—
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(1) the term ‘‘creditable service’’ means
service that is creditable under chapter 83 or
84 of title 5, United States Code;

(2) the term ‘‘lobbyist’” has the meaning
given that term in section 3 of the Lobbying
Disclosure Act of 1995 (2 U.S.C. 1602);

(3) the term ‘“Member of Congress’ has the
meaning given that term in section 2106 of
title 5, United States Code; and

(4) the term ‘‘remuneration’ includes sal-
ary and any payment for services not other-
wise identified as salary, such as consulting
fees, honoraria, and paid authorship.

(b) FORFEITURE OF CREDIT FOR SERVICE.—
Any service as a Member of Congress shall
not be creditable service if the Member of
Congress, after serving as a Member of Con-
gress—

(1) becomes a registered lobbyist;

(2) accepts any remuneration from a com-
pany or other private entity that employs
registered lobbyists; or

(3) accepts any remuneration from a com-
pany or other private entity that does busi-
ness with the Federal Government.

Mr. PAUL. This amendment will ad-
dress some of the situations that are
concerning the American people. I
think the ability to serve in the Senate
is a great honor. The ability to serve in
the House of Representatives is a great
honor. But I am somewhat sickened
and somewhat saddened by people who
use their office, who leave office and
become lobbyists, who leave office and
call themselves historians but basi-
cally leave office and peddle the friend-
ships they have found here and the re-
lationships to make money. I think it
is hard to prevent people from being
lobbyists. But I think if people choose
to leave the Senate and leave the
House of Representatives and become
lobbyists, they should give up some-
thing. These people are making mil-
lions of dollars lobbying Congress. 1
think maybe they should give up their
pension. Maybe they should give up the
health benefits that are subsidized by
the taxpayer.

If someone is going to use their posi-
tion as an ex-Senator or as an ex-Con-
gressman to enrich themselves, maybe
they should have to give up some of
those perks they accumulated while in
office. So this amendment would say
that if you go out and become a lob-
byist, you have to give up your pension
and you have to give up your health
benefits and you need to pay for them
yourself. I think this is the least we
can ask.

I think we have a great deal of cov-
erage now talking about people who
are either lobbyists or not or whether
they are historians. The bottom line is
we have a lot of people peddling their
friendship and their influence for mon-
etary gain, and I do not think the tax-
payers should be subsidizing that.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. COLLINS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONGRESSIONAL RECORD — SENATE

Ms. COLLINS. Madam President, I
thought I would bring our colleagues
up to date on what is going on this
evening, as it is getting late. We are
close, I believe, to working out an
agreement for a vote on an amendment
that was offered by Senator PAUL ear-
lier. It has to do with extending to ex-
ecutive branch officials the same kind
of reporting requirement to ban insider
trading that would apply to Members
of Congress and their staffs. It is an
amendment that enjoys the support of
both managers and the principal au-
thors of this bill.

We are trying to make sure, however,
that we narrow the amendment so that
it applies to top-level Federal employ-
ees and not to low-level Federal em-
ployees, who have no policy respon-
sibilities. So we were looking at lim-
iting it to Senate-confirmed positions.
The problem with that is it brings in
all of the military appointments that
are Senate confirmed, so we want to
make sure we exclude those individuals
who are clearly not the target of the
amendment.

We continue to work—the managers,
the sponsors of the bill, and the spon-
sor of the amendment, Senator PAUL—
in order to refine his amendment. It is
still our hope that we can reach that
compromise and have a rollcall vote
tonight. We will keep our colleagues
informed about whether it will be pos-
sible to complete the drafting that
would be needed to modify his amend-
ment.

AMENDMENT NO. 1490

In the meantime, I want to talk very
briefly about an amendment Senator
PAUL filed, his amendment No. 1490.
This is an amendment that would re-
quire former Members of Congress to
forfeit their Federal retirement bene-
fits if they work as a lobbyist or even
engage in any lobbying activity—re-
gardless, I might say, of whether they
served 40 years in this body.

I also note that the language in this
amendment is extraordinarily broad.
For example, the definition of remu-
neration includes salaries, any pay-
ment for services not otherwise identi-
fied as salary, such as consulting fees,
honoraria, and paid authorship. Think
about that. As I read the language, a
former Member of Congress who writes
a book would be in danger of forfeiting
his or her pension. In other words, this
is going to apply to authors. It men-
tions honoraria, so if a former Member
of Congress gives a speech and receives
$1,000 for giving that speech, that
former Member is going to forfeit his
or her pension—earned pension?

I don’t even know that this would
pass constitutional muster. But there
is certainly a fairness issue, it seems to
me. I don’t know if the intent of the
Senator from Kentucky was to draft
this as broadly as he did to include and
define as remuneration paid author-
ship. In other words, if you wrote a
book—and it would not even have to be
a book; what if you wrote a newspaper
article or an op-ed for the Washington
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Post and received $250 for that? Do you
forfeit the Federal pension? What if
you worked in the private sector for a
number of years, worked in State gov-
ernment for a number of years, and
then worked for a few years serving the
people of this country in Congress?
Would you then forfeit your pension if
you provided some lobbying activities?
If you wrote a book? If you gave a
speech for money? This is extraor-
dinarily broad.

I see the Senate majority leader is on
the floor, so I will stop discussing this
amendment. I did want our colleagues
to actually read the text of this amend-
ment before we ever vote on it.

It defines remuneration not just as
salary or payment for services not oth-
erwise identified as salary, but con-
sulting fees, honoraria, and paid au-
thorship. In other words, if after being
in Congress you wrote a book or you
wrote an op-ed for which you were
paid, you forfeit your Federal pension
because you did some lobbying activi-
ties? This strikes me as a very sweep-
ing amendment that does not belong on
this bill.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. I am happy to hear what
that amendment does, and I thank the
Senator.

COMMENDING ALAN S. FRUMIN ON
HIS SERVICE TO THE UNITED
STATES SENATE

Mr. REID. Madam President, I ask
unanimous consent that the Senate
now proceed to S. Res. 359.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

Mr. REID. I ask the clerk to read the
entire resolution.

The PRESIDING OFFICER. The
clerk will read the resolution.

The assistant legislative clerk read
as follows:

Whereas Alan S. Frumin, a native of New
Rochelle, New York, and graduate of Colgate
University and Georgetown University Law
Center, began his long career with the Con-
gress in the House of Representatives prece-
dents writing office in April of 1974;

Whereas Alan S. Frumin began work with
the Secretary of the Senate’s Office of the
Senate Parliamentarian on January 1, 1977,
serving under eight Majority Leaders;

Whereas Alan S. Frumin served the Senate
as its Parliamentarian from 1987 to 1995 and
from 2001 to 2012 and has been Parliamen-
tarian Emeritus since 1997;

Whereas Alan S. Frumin revised the Sen-
ate’s book on procedure, ‘‘Riddick’s Senate
Procedure,” and is the only sitting Parlia-
mentarian to have published a compilation
of the body’s work;

Whereas Alan S. Frumin has shown tre-
mendous dedication to the Senate during his
35 years of service;

Whereas Alan S. Frumin has earned the re-
spect and affection of the Senators, their
staffs, and all of his colleagues for his exten-
sive knowledge of all matters relating to the
Senate, his fairness and thoughtfulness;

Whereas Alan S. Frumin now retires from
the Senate after 35 years to spend more time
with his wife, Jill, and his daughter, Allie;
Now, therefore, be it
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Resolved, That the Senate expresses its ap-
preciation to Alan S. Frumin and commends
him for his lengthy, faithful and outstanding
service to the Senate.

Resolved, That the Secretary of the Senate
shall transmit a copy of this resolution to
Alan S. Frumin.

Mr. REID. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, and the motions
to reconsider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Madam President, I
want to join in saluting Alan for his
many years of work. He is someone all
of us know to be an honest broker, who
calls them as he sees them, who with-
stands at times tremendous pressures,
and who has extraordinary knowledge
that all of us have come to rely upon.

On behalf of the Republican side of
the aisle, I am sure I am speaking for
our Members as well in saluting Alan
and wishing him well, and thanking
him for his many years of dedicated
public service.

We wish you well.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Madam President,
I would be remiss if I didn’t say a word
of thanks to Alan Frumin for his serv-
ice to the Senate.

When I first came to the Senate in
1989 and had the privilege to occupy
the chair, I had two great mentors. One
was the great Senator from West Vir-
ginia, Robert C. Byrd, and the other
was Alan Frumin. Both were stead-
fastly reliable.

I was just one of many who sat in the
chair. We are often asked questions
whose answers do not immediately
spring to mind, and there was a voice
that I heard—in this case, it was not
from above but from slightly below—
that clarified exactly what the rules of
the Senate required.

Alan has been a true and faithful
public servant, has held himself to the
highest standards, and helped this in-
herently unruly body to be ruly. For
that, I thank him and wish him well in
his next chapter of life.

Mr. COCHRAN. Mr. President, I am
pleased to join the leader and other
Senators on both sides of the aisle as
we congratulate Alan Frumin on his
impressive service as our Parliamen-
tarian which was characterized by the
dutiful and trustworthy performance of
his duties.

We wish for him much continued suc-
cess in the years ahead.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DURBIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

359) was
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The PRESIDING OFFICER. Without
objection, it is so ordered.

STOP TRADING ON CONGRES-
SIONAL KNOWLEDGE ACT OF
2012—Continued

Mr. DURBIN. Pending before the
Senate is the STOCK Act, and the pur-
pose is one that I support. It is a bill I
cosponsored.

The notion behind it is that Members
of Congress should not use their public
service or information gained in their
public service for private benefit. It ba-
sically outlaws the type of insider trad-
ing and conflict of interest that should
be a standard and will be a standard
after this is enacted into law.

Amendments have been proposed to
this measure, and there is one in par-
ticular I heard about earlier and asked
for a copy of. This is an amendment
proposed by the Senator from Ken-
tucky, Mr. PAUL. It is an amendment
which talks about Members of Congress
forfeiting their Federal retirement
benefits and the conditions under
which they would forfeit their Federal
retirement benefits. Understand that
these are Members of Congress who
have completed enough service in the
Congress to qualify for a pension. It is
my understanding that is about 6
years. So at a minimum of 6 years of
service, Members of Congress receive
some pension benefit. Certainly those
benefits increase the longer they serve.

This bill would disqualify them from
pensions they have been credited and
earned as Members of Congress under
three conditions:

First, should they decide after they
have served in Congress to serve as a
registered lobbyist. That in and of
itself is breathtaking. To think that if
a person should decide after service in
Congress to become a registered lob-
byist—with or without compensation I
might add, for perhaps a nonprofit or-
ganization—they would forfeit their
Federal pension. That in and of itself is
unacceptable and inexplicable, but
then it gets worse.

This amendment goes on to say that
a Member of Congress, retired, forfeits
his Federal pension if he accepts any
kind of remuneration, which could be a
salary, a consulting fee, even an hono-
rarium for giving a speech, from any
company or other private entity that
employs a registered lobbyist.

Think about that for a second. If a
retired Member of Congress in Illinois
should give a speech to a gathering of
the management of Caterpillar Tractor
Company in Peoria about their experi-
ence in Congress and their views on
issues in Washington, give a speech and
receive any compensation for giving
that speech, they would forfeit their
Federal pension because Caterpillar
has a paid lobbyist in Washington.

Then it gets worse. The third provi-
sion says that a retired Member of Con-
gress would forfeit their pension if they
accept that remuneration from any
company or private entity that does
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business with the Federal Government.
Is using the mail service doing business
with the Federal Government? Would
most businesses in America, therefore,
be doing business with the Federal
Government because they use the mail
service? If so, if I take compensation
from that company, I forfeited my Fed-
eral pension?

What is the purpose of this, other
than just to basically harass Members
of Congress in their retirement?

There are certainly situations where
a person could forfeit their pension
based on misconduct, for example, or
convictions for crime. That is under-
standable. But this has gone way too
far. I hope Members of the Senate will
read this amendment—it is very brief,
two pages long—and in reading it real-
ize this is something that should not be
offered and if offered should be de-
feated. It does nothing to make this a
better place to serve. It raises serious
questions about the rights of individ-
uals who have served the Nation in
Congress and what they are going to do
after they leave the service of the
United States.

I urge my colleagues to defeat the
amendment offered by the Senator
from Kentucky and I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. STABENOW. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. BEN-
NET). Without objection, it is so or-
dered.

Ms. STABENOW. Mr. President, I
rise today to speak about the STOCK
Act. I wish to start by thanking the
leaders on the floor, Senator LIEBER-
MAN and Senator COLLINS, for their
hard work and leadership in bringing
this bill to the floor. There should not
be any question that Members of Con-
gress should be held accountable to the
same laws to which every other Amer-
ican is held.

That is why in November Senator
GILLIBRAND, Senator TESTER, and I in-
troduced the STOCK Act to prohibit
Members of Congress from engaging in
insider trading. This bill is common
sense. The American people deserve to
know that their representatives in
Congress are doing what is right for
the country and not trying to strike it
rich by trading on insider information.

My constituents are certainly won-
dering why this isn’t law already, and
that is a good question. It certainly is
a question I asked myself last year
when there were news reports raising
this issue, and I was very pleased to
join immediately with my colleagues
to put forward this legislation to make
it absolutely clear that insider trading
by Members of Congress is in violation
of the law.

I wish to thank, as I indicated before,
the Senator from Connecticut and the
Senator from Maine for moving this
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bill through their committee and
bringing it to the Senate floor. I appre-
ciate very much the vote of 93 Senators
who voted last night to move the bill
forward. I think it is a very important
example of bipartisan support. I hope
we will be able to move this forward to
a simple up-or-down vote this week and
that we will not see extraneous issues
or obstruction or delay involving this
bill. This is very simple and very
straightforward. I am hopeful we will
be able to move it forward and accom-
plish this goal.

We need to make sure it is very clear
that the same laws to which everyone
else adheres are held to be true for
Members of Congress. It is also impor-
tant to note that our bill creates new
reporting requirements for Members of
Congress and their staffs, with the re-
ports available online, with a search-
able database. That is very important
for transparency. It asks the Govern-
ment Accounting Office to investigate
the so-called ‘‘political intelligence
consultants” who contact Members and
staff to get information on how legisla-
tion could affect their business clients
or stock prices.

This bill is very simple and very
clearcut. We are all engaged in con-
versations on a daily basis that make
information available to us, and we
need to make it very clear as to our re-
sponsibilities for handling that infor-
mation and operating in the public in-
terest.

So I am hopeful we will be able to
keep this bill focused on the intended
goal so we can actually get it passed,
get it over to the House, and have the
House do the same. It is important
that while there may be a number of
different issues we all care about that
we would like to offer through amend-
ments, we will be able to keep this fo-
cused on the issue in front of us and
that we will be able to get this done as
quickly as possible.

Our constituents are certainly look-
ing to us to be able to do this. It would
be an excellent way to start the new
year by working together on a bipar-
tisan basis to close a loophole that has
created confusion about the respon-
sibilities, the ethics, and the legal re-
sponsibilities for Senators as it relates
to insider information and potential in-
sider trading.

So I am hopeful we can get this done.
I appreciate the work of everyone who
has been involved in helping to get us
to this point. Hopefully, by the end of
the week we will have something
passed that we can all feel very good
about.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. REID. Mr. President, how many
amendments are pending?

The PRESIDING OFFICER. There
are 15 amendments pending.

Mr. REID. We started this morning
at about 11 o’clock. We had to invoke
cloture on the motion to proceed to
this bill, which was supposedly a bill
everyone wanted. It is too bad we had
to invoke cloture on the motion to pro-
ceed, but we did. We have been working
all day to set up rollcall votes—all day.
We thought we had one a few minutes
ago, but a couple Senators came over
and said: There will not be a vote on
that unless I am guaranteed votes on
mine—even though their votes are to-
tally not relevant or germane to the
subject matter.

I appreciate Senator LIEBERMAN and
Senator SUSAN COLLINS. They are fine
legislators. They understand what this
body is all about and how important
this legislation is and how important
they are as managers of this bill. So
they are negotiating on several of the
amendments.

But at some point, Mr. President,
this becomes ridiculous. To have Sen-
ators come over here and say they are
not going to allow a vote on an amend-
ment unless they are guaranteed votes
on nongermane, nonrelevant amend-
ments? Then people criticize me for not
having an open amendment process? It
becomes a circus. This is not the Sen-
ate that we have had or should have.
At some point, we need cooperation
from Members on both sides of the
aisle to set up votes and dispose of
these amendments and move on to pas-
sage of the bill.

I do not want to have to file cloture
on this bill. I just want to alert every-
one, if we continue the way we are
going, where people are saying: You
cannot have a vote on any amendment
unless I am guaranteed a vote on my
nongermane, nonrelevant amend-
ment—what am I supposed to do to
protect this body?

So I would hope the night will bring
some common sense to some Senators.
It is really—I will not say embar-
rassing, but it is a little bit, to these
two fine Senators who have worked to-
gether for years on a bipartisan basis
on some of the most sensitive issues
this country has, protecting the home-
land. We could not have two better peo-
ple working on a bill to create some bi-
partisanship. But this is unfortunate
and unfair and not right, and I, as the
leader, am not going to let this con-
tinue forever.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
thank the leader for his statement and
thank him for his patience. I know peo-
ple are critical of the way Senator
REID has been forced to operate to try
to get anything done, but if you go
through a day like we have gone
through, you understand why he has
had no choice.

Mr. PAUL, the Senator from Ken-
tucky, offered an amendment. We had a
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very thoughtful negotiation with him
about modifying the amendment. We
came to a meeting of the minds and
were ready to go, and then another
Member said: I will not consent to you
voting on Senator PAUL’s modified
amendment unless you promise me a
vote.

As Senator REID well knows, in the
early years I was here this k