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The Senate met at 9:30 a.m. and was
called to order by the Honorable
KIRSTEN E. GILLIBRAND, a Senator from
the State of New York.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

God, You have truly been good to us.
Even when we stumble and fall, Your
mercy continues to sustain us. Lead
our lawmakers to realize that the abili-
ties You have given them are only
maximized when they are used for Your
purposes. Show them the best way to
use their talents and opportunities to
honor and serve You. Lord, keep them
from being so mired in political grid-
lock that they fail to do what is best
for this land we love. May they speak
today words that are constructive and
helpful, bringing encouragement, as
well as vision, to their work. Let Your
glory be seen in this place.

We pray in Your holy Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN E. GILLI-
BRAND led the Pledge of Allegiance, as
follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, December 5, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable KIRSTEN E. GILLI-
BRAND, a Senator from the State of New
York, to perform the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President
pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE
Mr. REID. Madam President, fol-

lowing leader remarks, the Senate will
be in a period of morning business for
up to 4 hours. The reason for that is we
have been on a Defense bill for a con-
siderable number of days, and people
haven’t had the opportunity to come to
express their views on a number of dif-
ferent issues, so we are going to extend
that morning business for a longer
time than normal.

Following morning business, about 2
o’clock, we will begin consideration of
H.R. 6156, the Russia trade bill. We
hope we are able to complete action on
that matter today.

———————

DISABILITIES TREATY

Mr. REID. Madam President, across
the country Americans are lamenting
the lack of progress in negotiations to
avoid a massive tax increase on mid-
dle-class families, and I share that
frustration. But for insight into why
negotiations have been difficult, con-
sider yesterday’s failure of the disabil-
ities convention at the hands of the tea
party. This shouldn’t have been a bat-
tle, but extreme elements of the Re-
publican Party picked a fight when
there was nothing to fight about. Thir-
ty-eight Republicans voted against the
convention, including several who were

on record supporting it, even cospon-
sored it. This treaty, already ratified
by 125 countries, would hold foreign na-
tions to the same high standard and
treatment the United States already
maintains for people with disabilities.

It would safeguard American citizens
traveling, working, and serving abroad,
and that is hundreds of thousands of
people right now. The treaty has the
support of veterans groups, disability
groups from around the country, vir-
tually all of them. It wouldn’t cost the
taxpayers a single penny. It wouldn’t
require any changes to existing United
States law, and the issue is as bipar-
tisan as they come.

Here is what one Senator said about
the treaty:

Protecting the rights of persons with dis-
abilities, any person’s, is not a political
issue. It is a human issue, regardless of
where in the world a disabled person strives
to live a normal, independent life where
basic rights and accessibilities are available.
Disability rights and protections have al-
ways been a bipartisan issue and ratifying
this treaty should be no different.

This wasn’t some ultraliberal speak-
ing, it was Senator JOHN MCCAIN, a dis-
abled veteran, a hero from the Vietnam
conflict, who broke with extremists
and tea partiers and voted to ratify the
treaty.

The convention also has the strong
support from a number of other leading
Republicans, including George H.W.
Bush, the first President Bush. He, by
the way, of course, was a World War II
veteran and did heroic things during
that war.

It also has the support of former Sen-
ate Majority Leader Bob Dole, cer-
tainly a patriot. Senator Dole, a dis-
abled veteran from World War II, who
led the fight to pass the treaty, was
here yesterday urging Republican sup-
port.

Think about that. Robert Dole, who
was grievously injured in World War II,
spent more than 2 years in a hospital,
came to this Senate floor, and the first
speech he gave was on disabilities. We

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Printed on recycled paper.

57405



S7406

need to do something about it. He was
here leading the fight to pass the trea-
ty, urging Republicans to support it.

A few Republicans greeted him as he
was in his wheelchair here. They greet-
ed this 89-year-old war hero—I repeat,
a patriot—who just last week was in
Walter Reed Hospital. Then one by one
all but a handful of them voted against
the treaty, ensuring its failure. But
their professed reasons for opposing it
had no basis in fact—none.

Most Republicans acknowledged
that. Some used an excuse, well, it is a
lameduck, we shouldn’t be doing it in a
lameduck. I mean, wow.

There is no justification for sending a
message that every individual around
the world who strives to lead a produc-
tive life in spite of a disability does not
deserve the same just treatment. There
is no justification for telling disabled
Americans, especially those who have
sacrificed their bodies for our freedom,
our veterans, that they don’t deserve
the same protections abroad they do
here at home. Yet that is the message
38 of my Republican colleagues sent
yesterday.

TAX INCREASES

These are the same Republicans with
whom Democrats are supposed to reach
an agreement to protect middle-class
families from a tax increase. It is dif-
ficult to engage in rational negotia-
tions when one side holds well-known
facts and proven truths in such low es-
teem. Hopefully, compromise is not out
of reach, but as negotiations continue,
I hope my Republican colleagues will
keep in mind the oft-repeated words of
Senator Daniel Patrick Moynihan who
said, You are entitled to your own
opinion, but you are not entitled to
your own facts.

I know how high the stakes are. The
days run short. There is still a quick,
easy way out of this. The House must
take up the Senate-passed middle-class
tax cut. A few reasonable Republicans
who are left agree we need to give cer-
tainty to middle-class families now.

Yesterday OLYMPIA SNOWE, a very
courageous legislator for more than
two decades, who is retiring, said Con-
gress should fight about tax rates for
the top 2 percent after we have reas-
sured the middle class. Americans
‘‘should not even be questioning that
we will ultimately raise taxes on low-
to middle-income people.” That is her
quote.

People are questioning this. If House
Republican leaders allow a vote on our
legislation, it will pass; every Demo-
crat will vote for it. It will only take 26
Republican votes. It is a huge body, 435
Members. We only need 26 Republicans
for this to pass. I know there are 26 Re-
publicans who would vote for this. We
have one conservative Republican serv-
ing in the House who has said more
than half would vote for it. I believe
there are 26 reasonable Republicans
willing to put their promise to serve
constituents ahead of their pledge to
serve Grover Norquist.

So I say to my friend, JOHN BOEHNER,
in the House of Representatives, you
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control matters on the floor. No one
else does. You have the ability, and
you are the only one who has the abil-
ity, to put this on the floor for a vote.

He should do that. That would be the
American way.

————
RESERVATION OF LEADER TIME

Mr. REID. Would the Chair announce
the business for the day?

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore.

Under the previous order, the Senate
will be in a period of morning business
for up to 4 hours with Senators per-
mitted therein up to 10 minutes each,
with the majority controlling the first
30 minutes.

Mr. REID. Madam President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. STABENOW. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Michigan.

————
THE FISCAL CLIFF

Ms. STABENOW. Madam President, I
rise today to once again speak about
the fact that in July, July 25 of this
year, the Senate passed a middle-class
tax cut bill guaranteeing that the first
$250,000 dollars of income any Amer-
ican has would be exempted from any
tax increase. We all know that the vast
majority—in fact 98 percent—of Ameri-
cans, makes less than that amount of
money. We are talking about 98 percent
of Americans receiving tax cuts under
that proposal.

Back in July we passed this proposal,
and it is now still waiting in the House
of Representatives. So far the House
leadership has refused to even let the
bill come up for a vote, even though we
all know that there is a majority of
Members in the House who would vote
for this and guarantee that as we go
into Christmas, middle-class families
across America would know they would
have $2,200 in their pockets, more in
their pocket right now, next year, than
they will have if their tax cuts expire.
We have passed this bill, and we are
urging the House of Representatives to
do the right thing and to pass this bill.

Even Republicans in the House say
they support this effort. We all know
that Representative Tom COLE from
Oklahoma said last week, ‘I think we
ought to take the 98 percent deal right
now.”’ It is a pretty good deal.

Let us start. We know we have a
large deficit reduction effort that
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needs to take place. There is a lot of
give and take that needs to take place.
We know what the elements are. But
let us do step one, which is something
overwhelmingly we agree with. The
Senate has passed it on a bipartisan
basis. There are enough votes in the
House of Representatives. Let us get
that piece done and not hold middle-
class families hostage to the idea that
the wealthiest among us should get ad-
ditional tax cuts. Let us agree that 98
percent of families in America should
be secure in knowing they are not
going to have $2,200 more taken out of
their pockets next year.

Now, we have just a few days to get
this done. In fact, right now we have 27
days until middle-class taxes go up. In
27 days, we will see taxes go up for mid-
dle-class families. So this needs to get
done now.

There are numerous House Members
now agreeing with us—Republican
House Members—and I commend them.
In addition to Representative COLE,
Representative WALTER JONES from
North Carolina said yesterday that he
would vote for the Senate’s middle-

class tax cut bill. Representative
STEVE LATOURETTE, Representative
CHARLES BASS, Representative MARY

BoNO MACK, Representative MIKE SIMP-
SON, and Representative ROBERT DOLD
have all said the Senate plan is a re-
sponsible approach that protects mid-
dle-class families from a massive tax
hike.

We now have a situation where the
Democratic leader in the House is put-
ting forward what is called a discharge
petition. As our distinguished Pre-
siding Officer knows and as I know,
having been House Members, if a ma-
jority of the House signs a petition,
that can essentially force a vote even if
the Speaker and the Republican leader-
ship don’t want to bring it up.

I am hopeful that 218 Members on
both sides of the aisle will sign this pe-
tition and that we will be able to guar-
antee before Christmas that middle-
class families across this country are
not going to have to worry about
spending $2,200 more on taxes next
year. We need to get this done, and I
am hopeful that the House Members
will sign that discharge petition if the
Speaker does not take this up.

What does this $2,200 mean? It is the
difference between paying the bills or
not. It is the difference between get-
ting ready for Christmas—buying the
tree and the decorations and the pre-
sents. So many families these days are
back doing layaway, which, for me,
when my kids were little and we were
trying to budget and figure out how to
do things, meant picking out some-
thing back in September or in the sum-
mer and putting it on layaway and
hoping to pay for it so the kids would
have the Christmas I wanted for them.
Families are doing that today, budg-
eting every single dollar to make sure
they can provide the Christmas they
want for their children. As they are
budgeting all that, they need to know
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they do not have to budget a tax in-
crease starting in January, which is
what will happen if the House doesn’t
act within the next 27 days.

One constituent of mine indicated to
me that $2,200 was 4 months of her gro-
cery bill. That is a lot of money. We
are talking about 4 months of her fam-
ily eating. We have also figured out
that $2,200 would buy 650 gallons of gas.
For the average commuter, that is
enough gas to get back and forth to
work every day for 3 years. That is a
lot of money—$2,200, 6560 gallons of gas.
And $2,200 will buy families in Michi-
gan 550 gallons of milk for their fami-
lies. So we are talking about a signifi-
cant amount of money for the average
middle-class family, those aspiring to
get into the middle class, and those
struggling across the country. This is a
lot of money for the families we are
talking about.

The Republicans in the House can
stop this tax increase if they want to.
They have 27 days to do it, 27 days to
stop a tax increase on middle-class
families, 27 days to stop an increase
and make sure $2,200 more is not taken
out of the pockets of families next
year.

Let me stress again as well that we
are talking about middle-class tax cuts
that would allow every American to
get a tax cut on their first $250,000 of
income. For the majority of people—98
percent of Americans—that is their in-
come, or less. They do not make more
than $250,000 a year. But for everybody
who does, it would continue to make
sure their taxes don’t go up.

For those above that, we would say:
You know, for the last decade you have
had extra tax cuts, and we are going to
ask you now, in the face of the largest
deficits our country has ever seen, to
do your part, to share in solving the
problem.

I know an awful lot of people who are
ready to say: Absolutely. I want to do
my part.

That is what we are talking about—
those wealthiest few being at the table
to do their part so we can solve the big-
gest deficit crisis we have had as a
country.

So we are talking about every Amer-
ican earning $250,000 or less or earning
an income of $250,000 or less being ex-
empt from tax increases, and that cov-
ers, as I said, 98 percent of Americans.

There is agreement on both sides of
the aisle. I congratulate and appreciate
very much Senator SNOWE’s comments
in which she indicated we should just
get this done. She said Americans
should not even be questioning that we
will ultimately raise taxes on low- to
middle-income people. We should take
it off the table while grappling with
tax cuts for the wealthy.

I couldn’t agree more. We are going
to miss Senator SNOWE in the Senate.
She, as usual, is right on the money in
terms of the common sense of this situ-
ation.

In July the Senate passed a middle-
class tax cut. I believe we now have a

CONGRESSIONAL RECORD — SENATE

majority in the House of Representa-
tives, on a bipartisan basis, believes
middle-class taxpayers should get tax
cuts next year. The House needs to
bring it up and vote on it now so we get
that off the table. That is step one.

Then, of course, we have larger issues
on which we have to agree. We have to
sit down and come together on those
issues. Last year we agreed on $1 tril-
lion in spending reductions. This step
gets middle-class taxpayers off the
hook, being held as pawns, held hos-
tage to whether the wealthiest among
us will get additional tax cuts next
year. Let’s just say middle-class fami-
lies get $2,200 next year, they get to
continue their tax cuts, and then we
will go on to the next step.

It seems to me—and we certainly saw
this as we were doing the farm bill—
you don’t have to agree on everything
to do something. You start with what
you agree on. Everybody says they
agree middle-class families in this
country should get tax cuts next year
and beyond. Then let’s just do it. What
are we waiting for? Let’s do that, and
then we will look for the next set of
issues we can agree on to solve the
large problems we have in terms of our
fiscal situation and economic growth,
by the way, because we will never get
out of debt with 12 million people out
of work. So we better continue to be fo-
cused on jobs, which I know is a huge
focus for our caucus—making sure peo-
ple can lift themselves out of poverty
into the middle class and have the op-
portunity for good-paying jobs for
themselves and their families.

So we have a lot of issues to talk
about, but since everybody says they
agree middle-class taxpayers should
not get a $2,200 tax increase next year,
why don’t we just do that? We
shouldn’t have to run the clock out and
get closer and closer to the holidays,
closer and closer to Christmas, with
families not knowing what they are
going to have to budget for next year.
Let’s just do it and let families know
we can actually work together and get
things done because that is really what
people are asking us to do.

I believe that is the message of this
past election, that people want us to
sit down and be reasonable and work
together. They also sent a message
through the reelection of our Presi-
dent, who campaigned saying the
wealthiest among us should be part of
solving the problem and can afford to
pay a little more to make sure we are
not asking middle-class families to
bear the entire burden of resolving the
deficit in our country. The President
won. The public said: Yes, that makes
common sense. Everybody ought to be
participating, not just middle-class
families or senior citizens, who have
been hit the hardest in the recession.
With everything that has happened in
the last decade, they have been hit the
hardest or carried the brunt of it.

We are simply saying: You Kknow
what. Everybody ought to be in this.
As Americans, we all benefit from this
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great country, the blessings of this
country, and everybody ought to be
part of the solution.

So I believe that was a very strong
message. I believe it was a very strong
message to say people want us to work
together.

I also know, in looking at the pro-
posal the Speaker has given, it is a
nonstarter, saying we are taking off
the table any effort that would stop
more tax cuts for the wealthiest among
us, and instead what we want to focus
on is closing loopholes and deductions,
because that falls right back to the
middle class again—home mortgage de-
duction, college deduction, the mort-
gage tax relief bill I have which makes
sure that in a short sale or another sit-
uation where a family is coming to
some agreement with the bank on loan
forgiveness, they do not pay taxes on
that as income. So we have a whole
range of what they call tax deductions
they can close that fall smack-dab on
the middle class, and that is a non-
starter.

In conclusion, let me say once again
that we have 27 days to stop a tax hike
on middle-class families across Amer-
ica—$2,200 that will hit people next
year. It makes no sense. If they pass
the Senate bill, they will be guaran-
teeing that 98 percent of American peo-
ple don’t have a tax hike. We need to
get it done, and I would urge in the
strongest possible way that the Speak-
er bring this up right away and pass it.

I thank the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. Madam President, I
wish to thank the Senator from Michi-
gan for her leadership on this issue—21
days until Christmas, 27 days until
“cliffmas.”” That is the fiscal cliff—De-
cember 3l—and people are counting
down. Two-thirds of Americans are
watching this debate on Capitol Hill
because it affects every single family,
every individual. One has to think,
could Congress possibly step back and
let taxes go up on working families?
What are they thinking?

We know what working families are
dealing with. Many working families
across America struggle paycheck to
paycheck. The Pugh Institute did a
study last year and asked working fam-
ilies how many could come up with
$2,000 in 30 days for an emergency ex-
penditure. It is easy to imagine one—a
car repair, a quick trip to the hospital
emergency room costing $2,000. Only
half of working families could come up
with $2,000 in 30 days. That shows how
close to the edge many people live. And
now we have before us the possibility
that these very same families strug-
gling with these issues are in fact
going to see their taxes go up on De-
cember 31.

There is one person who will decide
that: Speaker JOHN BOEHNER, the Re-
publican Speaker of the House of Rep-
resentatives. Now, why am I putting
all this on poor JOHN BOEHNER, a Con-
gressman from Ohio, from a working
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family himself? Well, because it is
within his power to call before the
House of Representatives a measure
that passed the Senate last July. We
passed on a bipartisan vote a measure
to protect all families making less
than $250,000 a year from any income
tax increase on December 31. We sent it
over to the House of Representatives in
July. Speaker BOEHNER has refused to
call up this measure that would protect
working families. As a result, if he does
nothing, their tax bill will go up $2,200
next year. How do you explain that? It
is not only unfair to those families who
are working and struggling, it is really
not good for this country. All of us
know the issue of income inequality.
How many working families are falling
further and further behind every single
year despite their best efforts, despite
their hard work? We also know that
many families are looking ahead and
wondering how in the world they are
going to pay for a college education for
their kids or maybe even stay in their
homes.

Those are life-and-death, day-to-day,
paycheck-to-paycheck decisions fami-
lies face. And let me be even more spe-
cific. The failure of Speaker JOHN
BOEHNER to call this bill for a vote in
the House of Representatives before
December 31 endangers our economy.
That is right. The failure to pass this
bill in the House of Representatives be-
fore December 31 will endanger our
economy. Why? Because we are in the
midst of recovery from a recession.
People are getting their jobs back.
Businesses are getting a little stronger.
But if Speaker BOEHNER refuses to call
this bipartisan measure that passed the
Senate and we see a downturn in con-
sumer confidence because people think
their taxes are going up, if we see a
downturn in consumer purchasing be-
cause people aren’t sure about that
next paycheck, then we are going to
see a stall in this economy. It will be
Speaker BOEHNER’s stall, and it is not
something he should take lightly.

This is a delicate recovery moving in
the right direction, but if it is going to
gain strength there has to be some cer-
tainty, and it should start with the
passage of this measure.

The House Republican leadership is
bargaining with the President now.
The President said the wealthiest
among us who have realized the Amer-
ican dream should be willing to pay a
little bit more so others get a chance
at the American dream. That is not un-
fair. I think many of us who came from
working families and have done well
with our lives believe, yes; we owe it to
our kids and we owe it to the next gen-
eration to give them a fighting chance.
If that is going to happen, then Speak-
er BOEHNER and the House Republican
leadership have to take this very seri-
ously very quickly.

I understand the pressure the Speak-
er is under, and I guess my colleague,
Senator MCcCASKILL of Missouri, said it
very concisely and effectively last Sun-
day on one of the talk shows. She said
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it is a hard political choice for JOHN
BOEHNER. He has to decide what is
more important, the survival of his
speakership or the survival of this Na-
tion. That is a pretty stark choice but
not a hard choice for a real leader.

I will say this to Speaker BOEHNER: If
you step up and do the right thing for
the working families across America, if
you step up and do the right thing for
this country, Democrats will stand
with you on a bipartisan basis to make
it happen. That is the only way we are
ever going to achieve the right result
in this debate over the fiscal cliff.

So we call on Speaker BOEHNER: Be-
fore you go home to relax in Ohio for
Christmas, let families across America
relax knowing that they are not going
to see their income tax rates go up on
January 1. This is worth $2,200 to the
average family in my home State of Il-
linois. And I say to the Speaker, it is
worth that to families across the
United States. For the good of this Na-
tion, for the good of the economy, for
the good of these working families, for
goodness’ sake, pass this measure, this
bipartisan measure that passed the
Senate last July. Get this part done.
We can debate the rest, but give peace
of mind to these working families and
middle-income families so that tomor-
row they are not going to see their in-
come taxes g0 up.

DISABILITIES CONVENTION

Madam President, it was a dis-
appointing day yesterday when the
Senate failed by five votes to pass the
convention on disabilities. It is a meas-
ure I worked on with former California
Congressman Tony Coelho, who has
been an outstanding advocate for the
disabled in America throughout his ca-
reer in the Congress and Senate. But it
was also an effort for one particular
friend in Illinois, Marca Bristo.

Marca is an exceptional person, con-
fined to a wheelchair, but one would
never know it. This woman is every-
where, all the time, working night and
day to help the disabled in my State
and around the Nation. She came to me
as well and said: Can you help pass this
convention on disabilities?

I said: It is going to be hard because
a lot of Members just don’t want to
take up a measure and consider some-
thing like this.

She said: We will put together a
strong group supporting it.

When it was all over, virtually every
veterans organization in America sup-
ported this convention on disabilities.
In addition, every disabilities group
also endorsed it—the chamber of com-
merce and so many others—because 125
nations have already ratified this con-
vention on disabilities.

What is it? It is a treaty that was
drawn up by President George Herbert
Walker Bush and signed by him but
needs to be ratified by the Senate, and
we failed to do it. Years and years have
passed since President Bush, and we
haven’t taken it up. One hundred twen-
ty-five nations took it up and passed it
but not the United States.
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There was one real champion for this,
and he came to the Senate floor yester-
day. It was good to see him again—
what an outstanding man and indi-
vidual—Senator Robert Dole. We have
had our differences politically, but I
am an admirer of Robert Dole and what
he has given to America.

A disabled veteran from World War
II, he came back having been shattered
by that war and built a life of public
service that he gave to the people of
Kansas and here in the Senate Cham-
ber. He and his wife, former Senator
Liddy Dole, came to the floor of the
Senate before the vote. They were just
over here in the well. I looked at him
and I thought: We have to do this for
Bob Dole. This man speaks for disabled
veterans and the disabled community.
He was with Senator ToM HARKIN, one
of the lead persons when it came to
passing the Americans with Disabil-
ities Act 22 years ago.

It was a solemn moment in the Sen-
ate, with Senator Dole sitting right
there in the well begging his colleagues
to pass this disabilities convention,
maybe his last lobbying effort that he
would undertake. It meant so much to
the Dole family and to Robert Dole,
and he came to the floor and we called
the measure. Those who witnessed it
will remember that most Members
came and sat in their chairs to cast a
vote, which is rare here, and it tells the
story that this was more than just an
ordinary routine vote.

We listened as the rollcall was made,
and we watched the Senators stand and
vote. Then toward the end, I turned to
ToM HARKIN sitting over here and said:
We don’t have it. We missed it.

We did. We failed to ratify this by
five votes. We had 61 votes, and we
needed 66, because Senator KIRK is ab-
sent because of illness. Sixty-six votes
were needed to pass this.

There were only eight Republicans
who would stand with all of the Demo-
crats to pass this convention on dis-
abilities. Senator JOHN MCCAIN led
that effort—JOHN MCCAIN, a person
who knows the cost of war and the
price that is paid and who showed ex-
traordinary political courage. Senator
JOHN KERRY also joined him, another
Vietnam war veteran who stood up for
these disabled veterans, for their con-
flict and World War II and Korea and so
many others.

What a disappointment. What a dis-
appointment that the Senate, which on
a bipartisan basis passed the Ameri-
cans with Disabilities Act with more
than 90 votes 22 years ago, couldn’t
even ratify this treaty which would not
change a single law in America, which
would not infringe on our freedoms in
any way—that we couldn’t pass that on
the Senate floor. What a sad testament
to what has happened to the Senate in
the last two decades that a man like
Bob Dole would witness this. I am sure
it broke his heart. It broke mine too.

I went out afterwards and saw the
disabled gathered in the lobby out
here. Many of them were crying. They
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couldn’t believe it. At a time in Amer-
ica when we are giving the disabled
chances they have never had, opportu-
nities they have deserved for decades
and generations, that we would turn
down this convention on disabilities
here—it was a sad moment in the his-
tory of the Senate that only eight Re-
publicans would join every Democratic
Senator in voting for the ratification
of this treaty on disabilities.

Some of these colleagues may have
another chance. Maybe next year we
will have another go at it. I certainly
hope Senator Dole will be here to join
us and see that happy day. But yester-
day was a sad day for the Senate and a
sad day for our Nation.

We owe a debt of gratitude to the dis-
abled who work so hard, to the disabled
veterans who testified and worked so
hard for the passage of this treaty, and
we owe it to them and the disabled
around the world to give them a
chance—a chance for an opportunity
which has become the law in America
and needs to be the law across this Na-
tion. Whatever the petty political
squabbles were that led to this vote
yesterday, we need to put them behind
us. It is important for us in the 2lst
century to speak as one on a bipartisan
basis for the disabled.

Madam President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Utah.

Mr. HATCH. Madam President, in
less than 1 month American taxpayers
face the greatest tax increase in our
Nation’s history.

Two years ago the President and the
Senate Democrats opted to postpone
these tax increases for 2 years. They
did so knowing that raising taxes in a
weak economy is an unnecessary and
counterproductive jolt to the system.
Forty Democrats supported doing that.

Since then, however, the President
has been single-minded in arguing for
tax increases on certain wealthy tax-
payers. He and his Democratic friends
promoted these tax hikes in the name
of a so-called balanced approach to def-
icit reduction. Now, with the country
fast approaching the fiscal cliff, it is
time to pay the piper. But as the Presi-
dent issues ultimatums about what
kind of tax increases are necessary to
avert the fiscal cliff, it is worth noting
that he has abandoned any pretense of
seeking a balanced approach to deficit
reduction.

Last week’s proposal from the White
House amounts to little more than a
massive set of tax increases—by the
way, far in excess of the tax hikes he
ran on or anything that Senate Demo-
crats would support, coupled with new
spending. Even Democrats don’t sup-
port what he called for. And his re-
sponse to Speaker BOEHNER’s balanced
plan is raise taxes today, and next year
we will come back and discuss raising
taxes again.

The President’s commitment to a
balanced approach to new tax revenue
and spending reforms has morphed
postelection into new tax revenue and
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increased spending. To cap it off, they
have thrown in a fresh demand that
would eliminate any limit on the Fed-
eral debt.

The proposal outlined by Treasury
Secretary Geithner last week shows
that, if given a chance, Democrats will
never use new taxes to reduce the def-
icit. They will instead use it to pay for
larger government, more public work-
ers, and more government waste.

We need to have a serious conversa-
tion about our Federal debt, which is
now over $16.3 trillion and going up
every day. How do we get that number
under control? The President and his
Democratic friends have suggested for
years that they can do it on the rev-
enue side specifically by taxing the
wealthy. Yet the new taxes on the rich
promised by the President during the
campaign would reduce the next 10
yvears’ of deficits by only 8 percent, as-
suming they didn’t do any more spend-
ing.

So where is the rest of the money
going to come from? We need to have a
serious conversation about spending,
but so far the President, congressional
Democrats, and the liberal interest
groups who support them have refused
to engage.

All T can say is that Republicans are
here, and we are ready to talk. We are
ready to reach a balanced resolution
that would spare the American people
from the consequences of going over
the fiscal cliff.

I have only been here 36 years, but I
have seen every President willing to
meet on a regular basis at budget
crunch time with people on both sides
of the table over and over and over
until they gradually whittle it down to
where they can agree. I haven’t seen
that with President Obama. I have
even heard Democrats complain that
he never talks to them.

We cannot do this kind of work with-
out very strong Presidential effort.
That is what Presidents are for. And it
can’t just be laying down a gauntlet or
saying: You can’t cross over that,
drawing a line in the sand. You have
two programs now, and those two sides
need to get together. That includes the
President and whatever Democrats he
cares to put in the equation, and also
Speaker BOEHNER, Leader MCCONNELL,
and others.

As we attempt to reach a meaningful
resolution of this debate in the coming
weeks, there are three guideposts that
I will keep in sight.

First is the cliff itself. Going over it
would be the height of irresponsibility.
According to the Congressional Budget
Office, going over the cliff will reduce
GDP to a negative one-half of 1 percent
next year, throwing us back into a re-
cession and causing unemployment to
surge to 9.1 percent or more. But it
seems increasingly clear that the
President and Democrats in Congress
are content to go over the cliff regard-
less of the outcome. I can’t believe that
is so, but I have heard them say it.
They think they will have an advan-
tage if we go over the cliff.
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Well, I hate to tell you, there will be
no advantage to that. Leading Demo-
crats have expressed on several occa-
sions their openness toward going over
the cliff. The question is, Why? Why
would the President do this? Why
would Democrats jeopardize the liveli-
hoods of hundreds of thousands of
American workers and the economic
security of their families? Why are
they putting raising tax rates on a few
ahead of the well-being of all?

Republicans are working to avoid
this outcome. We want to avoid raising
tax rates because we know once they
are raised they will stay there or there
will be another demand next year to
raise them higher. We have a good ar-
gument for that. We believe it hurts
the economy by harming incentives to
work, save, and invest.

Republicans have expressed some
willingness to work with the President
to raise revenue without raising tax
rates, but the President refuses to
budge. After all, he argued during his
reelection that the deficit reduction
math does not work otherwise.

This leads me to my second guidepost
in this debate. It is the President’s
math that does not work, and his math
is off in a multiplicity of ways. Let’s
start at the beginning. Last year’s def-
icit was $1.3 trillion. Next year’s deficit
is likely to exceed $1 trillion for a fifth
year in a row.

So what would the President’s tax
hikes proposal raise in terms of rev-
enue? What would it have done to last
year’s $1.3 trillion deficit, and what
would it do to reduce our debt over the
long term? If all of the 2001 and 2003 tax
relief were to expire, it would reduce
the deficit by $426 billion over 1 year.

To put it another way, the full exten-
sion of the current bipartisan tax relief
would cost $426 billion over 1 year.

Now, that is a lot of revenue. But the
President and congressional Demo-
crats—or at least most of them—have
no desire to see all of this tax relief ex-
pire. In fact, their plan, should we go
over the cliff, is to reinstate almost all
of it. They say they only want to raise
taxes on the rich.

So how much would it cost if we ex-
tended current tax relief for everyone
but those making over $250,000, which
some have said is the line for being
rich? Assuming the estate tax stays
where it is—a fair assumption, given
the level of support for that policy
even among Senate Democrats—the
cost of extending all of the tax relief
except for those individuals would be
$368 billion. And given that certain
Senators from high-income blue States
are uncomfortable designating families
making $250,000 a year as rich, it has
been suggested that the current tax re-
lief might be extended for everyone but
so-called millionaires. Warren Buffett
has said those earning $500,000 a year or
more, but others have said million-
aires. And how much would that cost?
The 1-year cost of that tax relief would
be $383 billion.

There are a few different ways we can
look at these numbers. One way is to
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compare the cost of the Democrats’ tax
plan with that of the Republicans’. The
l-year difference between the Repub-
lican proposal of extending all tax re-
lief and the Democrats’ proposal to
raise taxes on the rich is, at most, $68
billion and perhaps as low as $23 bil-
lion. With the deficit over $1 trillion, is
the President willing to send us over
the cliff for as little as $23 billion in
additional revenue? I cannot believe he
is, but he is.

Another way to look at the numbers
is to compare the cost of the Demo-
crats’ actual plan with the President’s
stated desire to raise revenue by $1.6
trillion. He cannot get that from just
the rich. Even if he took every dollar
every millionaire earns this next year,
he probably would have a little less
than $900 billion. That may be high.

I look forward to some enterprising
reporter getting to the bottom of this
one. The President says he wants to
raise taxes by $1.6 trillion and his
Treasury Secretary suggests Demo-
crats are on board with this strategy. I
do not believe that for 1 minute. I don’t
believe his program would pass the
Senate, and I don’t think many Demo-
crats would vote for it. I know at least
20 who will not. Yet the revenue gen-
erated by the proposal supported by
real live Democrats seems to raise only
between $353 billion and $383 billion.

Here is the question: Where is the
President going to come up with an-
other $1.2 trillion or so in tax increases
that his fellow Democrats will support?
We have seen three budgets the Presi-
dent has sent up, and they have not re-
ceived one vote from either Repub-
licans or Democrats—not one. Where is
the President going to come up with
another $1.2 trillion or so in tax in-
creases and be able to get Democrats to
support him? I do not mean supported
by Democratic pundits; I mean sup-
ported by the 20 Democratic Senators
who will be facing their constituents in
2014. The $1.6 trillion tax increase is
lifted from the President’s own budget
that has been rejected on a bipartisan
vote—100 percent in both the House
and the Senate—and that budget re-
ceived no votes at all, Democrat or Re-
publican, in either the House or the
Senate. As I said, it is the President’s
numbers, the numbers Secretary
Geithner sent here last week to pro-
mote that do not add up.

The President’s insistence on a $1.6
trillion tax hike that is neither sup-
ported by the American people nor
even elected Democrats is not about
deficit reduction. The President and
congressional Democrats think they
can bludgeon Republicans as an out-of-
touch party of the rich because we sup-
port tax relief for everybody.

Let me say a few words in our de-
fense. First off, and I want to say this
loudly and clearly: I could not care less
about the financial well-being of the
Nation’s rich. Whether Warren Buffett
is able to maintain his corporate jet is
no concern of mine, although he is a
friend. The continued ability of actors
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and entertainment industry executives
to summer at Lake Como and winter at
Saint Kitts is not on my list of prior-
ities. In fact, I believe when we do fi-
nally engage in fundamental tax re-
form it is worth our while to look at
how these superrich are sheltering
their wealth from the full burden of in-
come taxation while the middle class
continues to suffer on both the income
tax and increasingly the alternative
minimum tax, which is going to hit
about 28 million regular people who are
not millionaires on January 1, if we go
over the cliff.

Still, I, along with most of my Re-
publican colleagues, continue to pro-
mote the seamless extension of current
tax policy. That is because of the im-
pact of increasing marginal rates on
small business owners and the con-
sequent impact on job creation and
economic growth. We know it is going
to hit approximately 1 million small
business owners very hard; most of
whom put their money back into the
business so they can grow it and hire
more people.

Republicans support low marginal
rates because we know that by raising
rates we hamper the efforts of inves-
tors, small business owners and, most
importantly, the American workers
they employ. Republicans are averse to
rate hikes that would have a detri-
mental impact on people’s livelihoods.
We are averse to rate hikes that would
undermine the prospects of funda-
mental tax reform that promotes fair-
ness and economic growth, and we are
certainly averse to a discussion about
increased revenue in the absence of se-
rious talk about spending reform—
something that is not, except in minus-
cule ways, in the President’s sugges-
tions.

We keep hearing Republicans are dug
in on the issue of taxes and that their
resistance to increased revenues has
been holding back the big balance deal
set by the President. This has to be one
of the most misreported stories in my
memory. Many Republicans have stat-
ed openness to increased revenues.
There is a difference between revenues
and tax rate increases that we Repub-
licans continue to point out. But we
are only willing to be open to increased
revenues as part of a balanced deal and
only if revenue increases are coupled
with entitlement spending reform.

This brings me to my third guidepost
for this debate. The President has
shown a real stubbornness toward any
reform of the spending programs that
are the main drivers of our deficit and
debt. We hear constantly about the in-
transigence of Republicans with their
antitax rate increase views. Yet we do
not see the same front page stories doc-
umenting the over-my-dead-body re-
sistance of Richard Trumka, the head
of the AFL/CIO, and the head of the
AARP toward entitlement spending re-
form which everybody knows we have
to do if we are going to keep Medicare
going. I don’t think there is anyone in
this body who doesn’t know that with-
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in 10 years it will be broke, unless we
make the appropriate structural re-
forms now.

The President continues to call for a
balanced approach to deficit reduction,
but in practice he is offering all tax in-
creases and no spending discipline. He
has offered nothing meaningful on enti-
tlement reform. The proposal put for-
ward last week by Secretary Geithner
was embarrassing.

I happen to like Secretary Geithner.
I stood up for him under some trying
circumstances on the Finance Com-
mittee before he was approved by the
Senate. I did it because I believe he is
a hard worker. I believe he is an intel-
ligent man, and I personally like him.
But, my gosh, if I were the Treasury
Secretary and the President gave me
that plan to go and show it to the lead-
er of the House, the Speaker of the
House, I would have said: No, Mr.
President, you can’t do this. This is an
insult. If the President said you have
to do this for me, I would say I think
it is better for me to resign at this
point.

It is embarrassing. I think Secretary
Geithner knows it. If he does not, then
he is not the man whom I have always
thought he was. That proposal did
nothing to address spending, aside from
wanting to increase it. But that is
where the Democrats are.

I understand the Democrats’ predica-
ment. Right after the election it ap-
peared the door was open. The Presi-
dent seemed willing to address tax rev-
enue in a responsible manner, a man-
ner respectful of the legitimate con-
cerns of the House majority and the
62.6 million individuals who did not
vote for him. But within 1 week he was
read the riot act by the unions and the
AARP, who will resist any meaningful
changes to the retirement spending
programs that are now bankrupting
our country.

Later this week I will outline a series
of entitlement changes that could and
should be supported on a bipartisan
basis. The President told the American
people he wants a balanced approach.
My hope is the President comes for-
ward on his own with his own details
on how he would fix the entitlement
spending programs; I mean real details
on real proposals with real teeth, not
the window dressing in the President’s
budget that even the Democrats reject
and have rejected in the past.

The President has demanded a bal-
anced approach. It is what he promised
the American people and it is what we
Republicans are prepared to give him.
If the President wants to avoid going
over the fiscal cliff, he can steer us
away from it. The special interests and
his liberal base will no doubt cry foul,
but they will follow him if he will lead,
and I don’t see the leadership, between
you and me.

Not to put too fine a point on it, but
if we go over the cliff, it will be be-
cause the President wanted it to hap-
pen and he thinks he will get political
points for doing it. With the Main
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Street media, it is likely they will ig-
nore the actual facts. Even though the
President will never again run for any
public office, he will have put cheap po-
litical points ahead of a reasonable
deal he claims to support.

This is deeply cynical, and the Presi-
dent should understand that when the
history of this episode is written, he
will be portrayed not as a strong leader
but one who wilted in the face of our
generation’s greatest challenge, caving
in to the special interests over the
well-being of the country. When he
faced the choice of tough statesman-
ship or easy accolades from his house
cable news network and a dead-ender
base, he chose the latter.

I think it is time for the President to
start leading and to put away his cam-
paign talking points and talk to us
rather than talking from a toy factory
and trying to make his points. He
needs to put away his campaign talk-
ing points, and he needs to engage in
finding a balanced solution to our debt
crisis. He needs to lead the country,
and he needs to protect American
small business, their workers, and
their children from an increasingly
dim fiscal future.

I am concerned about it. As I study
it, the difference between the Presi-
dent’s plan and what Senator McCON-
NELL and I have suggested, putting it
over for 1 year and giving us 1 year to
dedicate that to tax reform, the dif-
ference is about $23 billion. At the
most, it is $68 billion. We are going to
go to the cliff, $23 billion? We would
have to be nuts, even if our illustrious
media will cover it up.

I yield the floor.

The PRESIDING OFFICER (Ms. KLO-
BUCHAR). The Senator from Iowa is rec-
ognized.

RULES OF THE SENATE

Mr. GRASSLEY. Madam President,
there has been a lot of discussion lately
about how the Senate is not working
properly. This is evident to even a cas-
ual observer. On the other hand, to un-
derstand how the Senate was intended
to work and what has gone wrong re-
quires some knowledge of the history
and the rules of the Senate. I would put
more emphasis upon the history than
the present rules of the Senate, par-
ticularly the history and purpose of the
Senate expressed in the Federalist Pa-
pers by the people who were advising
the States at that point, the colonies,
to approve the Constitution.

To many people, this subject, no
doubt, seems arcane and confusing. The
simplistic explanation we get from the
other side of the aisle—and it is a
steady drumbeat—is that Republicans
are filibustering everything just willy-
nilly; thereby, grinding the Senate to a
halt.

Various vague and nefarious motiva-
tions are suggested as to why Repub-
licans would do such a thing, but the
point they want Americans to take
away is that Republicans are abusing
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the filibuster. This message has been
repeated ad nauseam by Democrats in
the hope it will sink into the public’s
consciousness by rote. In fact, the
story goes that Republicans have so
abused the filibuster, the Democrats
have no choice but to take it away,
even if it means violating the Senate
rules in order to change the rules. Can
you imagine a political party saying it
is OK to ignore the rules or to change
the rules?

In order to discuss this topic, it is
very important to establish what we
mean by the word ‘‘filibuster’” and how
it fits into how the Senate operates
today and has operated historically. I
hope everyone will bear with me as we
try to understand this because I ulti-
mately want to get down to how the
proposed changes to the Senate rules
threaten the very principle underlying
our system of government, particularly
the checks and balances within our
system of government.

First, I have a legitimate question:
What is a filibuster? We talk about it
so much that we would think it re-
ferred to a very specific activity that is
easily understood by everyone. It can
actually refer to different types of ac-
tivities. Of course, this leads to confu-
sion, and that confusion is reflected in
some of the speeches from colleagues
on the other side of the aisle, inten-
tionally or not.

When most Americans think of a fili-
buster, they probably think of Jimmy
Stewart in the classic film “Mr. SMITH
Goes to Washington,” standing and
talking without stopping for an ex-
tended period of time to delay pro-
ceedings and to take a lot of theater
just to make a point. This is the classic
understanding of a filibuster. Unless all
Senators have agreed to waive Senate
rules, it is a fact that a Senator who
has been recognized to speak may re-
tain the floor as long as he continues
to speak. This is the basis in the Sen-
ate rules for a classic filibuster, but
this is not the rule some Democrats
want to change.

When the Members of the majority
party complain about how many fili-
busters the Republicans have engaged
in, they actually mean how many
times the Senate has voted on a mo-
tion to bring debate to a close, and
that motion is called the cloture mo-
tion. When debate comes to an end, it
also means no more opportunities for
amendments. If Republicans don’t
agree to end debate and force a final
vote when the majority leader decides
we should end debate and vote, he calls
that a filibuster. In fact, even when
every single Republican votes in favor
of ending debate, he still calls it a fili-
buster. It ends up in those statistics
that add up to numbers that are not
very intellectually honest. Think of
Republicans voting in favor of ending
debate and it is still called a filibuster.

We just voted a day or two ago, 93 to
0, to end debate on the Defense author-
ization bill. Is he still going to call
that a filibuster as well? How can he
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accuse Republicans of filibustering
when he is the one who made the clo-
ture motion? This is a key point. When
the Democrats talk about Republicans
launching a filibuster, it is important
to note it is the Senate majority leader
who almost exclusively makes the mo-
tion to invoke cloture. I understand it
takes a petition of 16, but not very
many Senators I know ever initiate
such a petition unless the Republican
leader, when we are in the majority, or
the Democratic leader, when they are
in the majority, provoked that. This
means the number the majority leader
is so fond of quoting as a number of so-
called Republican filibusters is the
number of times he has attempted to
shut down debate and block further
amendments from being considered.
Again, we are talking about a process
launched by the majority leader in-
tended to shut off debate and amend-
ments, not some process initiated by
Republicans.

If every time the majority leader
made the motion to close debate we
had been considering a bill for days or
weeks with dozens of amendments and
no end in sight, then there is a legit-
imacy to such a decision by the major-
ity leader in the petition for cloture.
He might then have a point. However,
the recent history of the Senate clo-
ture votes tells an entirely different
story.

The majority leader has filed a mo-
tion to cut off debate in the same day
a bill has been taken up over 220 times
since he became majority leader. How
can this be justified, considering the
history of the Senate and given that it
is a deliberative body? He certainly
cannot claim Republicans are delaying
action with excessive debate when he
moves to cut off debate before that de-
bate has ever begun. As I said, by forc-
ing a final vote, a cloture motion also
ultimately cuts off the amendments.

The right of a Senator to offer an
amendment for consideration has been
enshrined in the Senate rules from the
very beginning. It is true that about
half the cloture votes I cited were on
the motion to proceed to consider a bill
which is before the stage where amend-
ments can be offered. I will say more
on that point later. However, the ma-
jority leader has moved to cut off de-
bate on amendments on a measure
other than the motion to proceed over
100 times. In my judgment, he can
hardly claim Republicans forced his
hand by offering too many amend-
ments when few, if any, amendments
have even been considered when he at-
tempts to cut off amendments.

What is more, the majority leader
has consistently used the tactic called
filling the tree, where he offers blocker
amendments that block any other Sen-
ator from offering their own amend-
ments unless the majority leader or
somebody speaking for him agrees to
set aside a blocker amendment so the
other Senator can offer an amendment.
This way he is able to get in line first
to put his blocker amendments in place
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because of a tradition that the major-
ity leader has priority to be recognized
by the Presiding Officer. This doesn’t
happen to appear anyplace in the rules.
In fact, the rules make very clear that
whatever Senator seeks recognition
first should be recognized and that any
Senator has a right to offer an amend-
ment. This so-called filling the tree
tactic was relatively rare before Sen-
ator REID became majority leader, but
he has made it routine.

Technically, some germane amend-
ments can be considered during a short
window after cloture has been invoked
and before final vote. But by using the
blocker amendment tactic, along with
a motion to invoke cloture, the major-
ity leader can block any Senator from
offering any amendment while shutting
off debate. That means the Senate
would take a final vote on a bill with-
out a single amendment having been
offered.

The abuse of this tactic is at the
heart of the Senate’s current gridlock.
This is confirmed by a chart—and I
don’t have a copy of this chart with
me—published with a recent New York
Times article. Here is what the caption
said:

The use of filibusters has risen since the
1970s, especially when Republicans have been
in the Senate minority.

That would tend to blame Repub-
licans, but listen to the rest of this
quote.

But the most recent spike of Republican
filibusters has coincided with the Democrats’
unprecedented moves to limit amendments
on the Senate floor.

This doesn’t even tell the whole story
because much of the time the Senate
majority leader doesn’t have to actu-
ally use his amendment-blocking tac-
tics. He simply informs Republicans he
will block amendments or refuses to
commit to allow Republican amend-
ments before making the motion to
consider a bill. In this all-too-common
scenario, the majority leader tells the
Republicans he intends to move to con-
sider a bill and will immediately move
to cut off debate on that motion. By
the way, if we do vote to take up this
bill, we will not be allowed to offer any
amendments. So that kind of puts ev-
erybody on this side of the aisle in a
take-it-or-leave-it situation. Why on
Earth would Republicans take that
deal and vote for cloture on proceeding
to a bill on which we are told we will
be allowed no input, contrary to the
deliberative tradition of the Senate?

Just to be clear, some Democrats
have proposed eliminating the fili-
buster entirely. Others have proposals
to limit it in various ways. Majority
Leader REID wants to start by elimi-
nating it on the motion to proceed. But
as we have seen, the real problem is the
way Republicans have been blocked
from participating in the process. If we
are looking to reform how the Senate
operates, maybe we ought to start by
considering doing away with the tradi-
tion that the majority leader can block
amendments. That is something which
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is already contrary to the letter of the
Senate rules.

Again, there is no doubt that the
Senate is not functioning properly.
However, the complaints I hear from
Iowans are not that the Senate is con-
sidering too many amendments and
working too hard to make sure the leg-
islation we pass is worded properly. In
fact, I hear quite the opposite. A great
many Iowans have told me they are not
happy with legislation being rammed
through the Congress without their
elected representatives even having an
opportunity to read it. If Members of
Congress don’t have a chance to read a
bill, we can bet the American public
doesn’t have a chance to understand it.
I suppose that is fine if we believe we
should pass a bill first and let the
American people find out what is in it
later, as Speaker PELOSI once famously
suggested about the health care reform
bill. We have to pass it, she said, and
then we will find out what is in it. And
then there is a rude awakening that
now in this 2,700-page health care re-
form bill, we are finding out there are
a lot of bad things in it, a lot of bad
things that we warned the public about
and warned the Democrats about as
well. However, if one thinks, as I do,
that we should be listening to those
who elect us, one would have to con-
clude that a more deliberative process
is needed, not less.

The rules of the House allow for
quick consideration of legislation, but
the Senate is supposed to be different
and historically has been different.
When the majority leader says the Sen-
ate is not operating efficiently, he
means we are not approving the legis-
lation he wants on the timetable he de-
mands. The simple historical fact is
the Senate is not designed for that
kind of efficiency. However, for a pe-
riod after the 2008 elections, the Demo-
crats had 60 Members in the Senate.
That is enough votes to shut off debate
and amendments without a single Re-
publican cooperating. Naturally, the
majority party couldn’t resist the
temptation and shut Republican voices
out of every aspect of the legislative
process because they had the votes to
do it. Not only did they use their
supermajority to prevent Republican
amendments on the floor of the Senate,
but since they didn’t need Republican
votes to pass a bill, they cut us out of
the process of developing the legisla-
tion.

In my experience as a former chair-
man and now ranking member, some of
the best examples of bipartisanship
happen at the committee level. The
Senate committees are where Senators
of both parties often work in a bipar-
tisan way to delve into the details of
the legislation and iron out imperfec-
tions. This is how most bills are sup-
posed to be handled.

I often tell people who are cynical
about all the partisanship they see on
TV that there is a lot of bipartisan
work that goes on that they never see
because only controversial things get
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on television. When a committee proc-
ess is working and the Democrats and
Republicans are working together to
get a bill and everything is going
smoothly, no journalist is going to pay
any attention to that. But that goes on
in the committee process, and that
process can be dry and it can be tech-
nical. Senators of both parties sitting
around a table discussing where to
place a comma doesn’t make the
breaking-news alerts. Nevertheless, the
committees are where much of the
hard bipartisan work of the Senate is
done.

In recent years the Democratic lead-
ers prefer to write bills behind closed
doors without Republican input. I sup-
pose the health care reform bill is the
best example of that, but there are oth-
ers as well. They have then used a par-
liamentary trick to bring them right
to the Senate floor. I suppose I
shouldn’t use the words ‘‘parliamen-
tary trick’ because there is a rule XIV,
but that bypasses the usual committee
process where we build consensus be-
tween the political parties. If Repub-
licans are shut out of having any sig-
nificant input on the front end and are
blocked from having any amendments
on the back end, is it any wonder we
don’t vote for the majority leader’s
motion to cut off debate?

Despite the bad blood caused by the
tactics I have described, I had hoped
and believed that after the 2010 elec-
tions, things would be different. When
Americans elected Republicans to a
sizeable majority in the House of Rep-
resentatives—larger than any election
since 1938—and at the same time en-
larged our representation in the Senate
to 47 Members, I thought the majority
party would recognize that they had to
work with Republicans. With 47 Mem-
bers, it was no longer possible under
the Senate rules for the majority party
to shut Republicans out of the legisla-
tive process and still expect to ram
their agenda through. So I naturally
assumed the Senate would resume its
usual tradition of bipartisan coopera-
tion involving open debate and amend-
ments from both sides—in other words,
the way the Senate had historically
functioned.

The majority leader didn’t see it that
way and continued to shut Republicans
out of the process. In fact, if he had al-
lowed an open debate and amendment
process on many of the bills he sought
to bring up, we could have gotten a lot
more accomplished than we have. One
week in June last year, we passed four
controversial pieces of legislation be-
cause that process worked. It involved
Republicans seeking things. But most
of the time that doesn’t happen. Sure,
it would have taken more time under
that amendment process and the delib-
erative process to consider each bill
than the majority leader might have
preferred to be given to it. He and his
caucus might also have had to vote on
Republican proposals instead of only
legislation of his choosing. But is there
anything wrong with a Republican of-
fering an amendment now and then,
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even if that amendment loses? Some
Republican amendments might have
embarrassed Democrats by forcing
them to vote on issues they would
rather avoid. Is there anything wrong
with voting on some tough issues from
time to time? Some Republican amend-
ments might have attracted enough
Democratic votes to actually pass. Per-
haps that is exactly what the majority
leader might want to avoid. He seems
to want total control over the agenda.
Majority Leader REID has said as much
in private. He told Senator MCCAIN
flatout that ‘‘the amendment days are
over.” How can he say that?

There is a longstanding tradition
here in the Senate that all voices be
heard and that amendments get full
hearing regardless of the party of the
sponsor. For example, tax and trade
policies aren’t exactly areas of natural
agreement between the two parties.
Despite that fact, when I was chairman
of the Senate Finance Committee, I
helped put together several bipartisan
bills. I, a Republican, worked in part-
nership with Senator BAUCUS, a Demo-
crat, to produce bipartisan bills that
we could both live with. Even when we
were starting with a bipartisan bill,
Senator BAUCUS wanted to make sure
his fellow Democrats had a chance to
offer amendments, and I respected
that, and if he were chairman, he
would have respected that for us Re-
publicans. It took a lot of time and ef-
fort, but that is what we have to do in
the Senate if we actually want to get
something done rather than simply
blame the other side if we fail.

The Senate has been called the great-
est deliberative body in the world be-
cause it was specifically designed to
proceed at a measured pace and guar-
antee that the rights of the minority
party are protected from what political
philosophers called the ‘“‘tyranny of the
majority.”

In 1788, the father of the Constitu-
tion, James Madison, wrote in Fed-
eralist Paper No. 10:

Complaints are everywhere heard from our
most considerate and virtuous citizens,
equally the friends of public and private
faith and of public and personal liberty, that
our governments are too unstable, that the
public good is disregarded in the conflicts of
rival parties, and that measures are too
often decided not according to the rules of
justice and the rights of the minor party, but
by the superior force of an interested and
overbearing majority.

In 1788 James Madison was warning
us about the superior force of an over-
bearing majority, the reason the Sen-
ate was set up to make sure the over-
bearing majority of the other body,
where the majority rules, didn’t do stu-
pid things.

Those arguing for abolishing the fili-
buster sometimes talk about majority
rule as though this is some funda-
mental principle. On the contrary, the
aim of our Constitution is to protect
the individual rights of all Americans,
not the right of the majority to impose
its will on an unwilling minority. In
fact, James Madison was very con-
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cerned about what he called factions
gathering together to impose their will
on others. So I wish to quote again
from Federalist No. 10. Before I start
that quote, let me say for the benefit of
people that I think when he used the
word ‘‘faction,” for the most part he
was speaking about political parties.

If a faction consists of less than a major-
ity, relief is supplied by the Republican prin-
ciple, which enables the majority to defeat
its sinister views by regular vote. It may
clog the administration, it may convulse the
society; but it will be unable to execute and
mask its violence under the forms of the
Constitution.

When a majority is included in a faction,
the form of popular government, on the
other hand, enables it to sacrifice to its rul-
ing passion or interest both the public good
and the rights of other citizens.

To secure the public good and private
rights against the dangers of such a faction,
and at the same time preserve the spirit and
the form of popular government, is then the
great object to which our inquiries are di-
rected.

That was a long quote, so let me say
that in other words, Madison is saying
that an important goal of the U.S. Con-
stitution is to protect ‘‘the public good
and the private rights” from a tem-
porary majority trying to impose its
will on the minority. This is evidenced
throughout the Constitution. We call it
checks and balances. We see it in the
separation of powers between the three
branches of government, and we see it
in our system of federalism dividing
power between States and the Federal
Government. It also helps explain our
bicameral legislative branch, and, of
course, what I am talking about here is
the unique structure of the Senate.

In Federalist No. 62, also usually at-
tributed to the father of the Constitu-
tion, James Madison, he explains:

The necessity of a Senate is not less indi-
cated by the propensity of all single and nu-
merous assemblies to yield to the impulse of
sudden and violent passions, and to be se-
duced by factious leaders into intemperate
and pernicious resolutions.

Examples of this subject might be cited
without number; and from proceedings with-
in the United States, as well as from the his-
tory of other nations.

Madison wrote that in 1788, but it is
still applicable in 2012.

So kind of repeating, the purpose of
the Senate is to save us from ‘‘the im-
pulse of sudden and violent passions,
and to be seduced by factious leaders
into intemperate and pernicious resolu-
tions.”

There is a place for the passions of
the moment in any republican form of
government or any democratic society,
and that place for the passions of the
moment to be reflected is in our House
of Representatives. But imagine if our
only legislative body were the House of
Representatives. Right now, that
would mean Speaker BOEHNER would
control the entire legislative agenda,
and the priorities of the House Repub-
licans would be the only legislation
that would have a chance of passing.

Then, once the Democrats gained
control in some future election, Repub-
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licans would have virtually no ability
to have their views considered.

This is a teeter-totter approach to
governing. This teeter-totter would not
lead to thoughtful legislation that pro-
tects individual rights and balances the
views of all Americans.

You will also note that Madison ref-
erences examples from proceedings
within the United States at that par-
ticular time. Many State legislatures
in the early days of our Republic were
unicameral, with frequent elections
and also with weak executives. This led
to many instances where a temporary
majority faction would gain control
and quickly pass legislation that ad-
vantaged the majority at the expense
of the minority.

It is also the case that the Congress,
under the Articles of Confederation,
was unicameral, which caused a lot of
instability as described, again, by
Madison in Federalist 62:

Every new election in the States is found
to change one-half of the representatives.

From this change of men must proceed a
change of opinions; and from a change of
opinions, a change of measures.

But a continual change even of good meas-
ures is inconsistent with every rule of pru-
dence and every prospect of success.

The remark is verified in private life, and
becomes more just, as well as more impor-
tant, in national transactions.

The staggering of the terms of Sen-
ators was partly done to provide sta-
bility, preventing temporary majori-
ties from acting hastily and trampling
on the rights of the minority.

Only one-third of the Senators are up
for reelection every 2 years, unlike the
House of Representatives, where all
Members are up for reelection every 2
years. Because only one-third of the
Senators are up for reelection at once,
it is less likely that one party can
sweep the election and gain control of
the entire legislative branch of govern-
ment in one election. Here we see how
the Senate was specifically designed to
prevent the tyranny of the majority.

In Federalist Paper 66, Madison, the

father of the Constitution, continues
his explanation of the unique role of
the Senate—the unique role of the Sen-
ate—
. . . there are particular moments in public
affairs when the people, stimulated by some
irregular passion, or some illicit advantage,
or misled by the artful misrepresentations of
interested men, may call for measures which
they themselves will afterwards be the most
ready to lament and condemn.

In these critical moments, how salutary
will be the interference of some temperate
and respectable body of citizens, in order to
check the misguided career, and to suspend
the blow meditated by the people against
themselves, until reason, justice, and truth
can regain their authority over the public
mind?

Now, I want you to contrast—with
these quotes from Madison—the role
the father of our Constitution says the
Senate is intended to play to the
present debate going on in the Senate
that the rules ought to be changed and
the majority leader’s vision for how a
newly altered Senate would operate.
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One faction, the Democratic Party,
would be able to ram through massive
pieces of legislation with little or no
input from duly elected Senators who
happen to be from another political
party. And what if Republicans are not
happy with being shut out of the legis-
lative process at every stage? Well, the
majority leader explained to one fresh-
man Republican Senator: ‘“You can al-
ways vote against the bill.”

Not only does this take-it-or-leave-it
approach effectively disenfranchise all
those Americans who elected Senators
from the minority party to represent
their views, it also leads to poorly
thought out legislation. Since the pro-
posed changes to the Senate rules
would make the body more like the
House of Representatives, let’s take
another look at how that Chamber op-
erates.

Although the House is designed to re-
flect the will of the current majority,
the trend toward the majority party
shutting out the minority party in that
body has increased over time. Some
people trace this trend to the last dec-
ade of the 19th century when the
Speaker of the House was a man named
Thomas Brackett Reed.

Then-Speaker Reed strengthened the
power of the Speaker of the House of
Representatives and sought to dimin-
ish the rights of the minority party. He
once used his position to unilaterally
change the interpretation of the
quorum rule to prevent Members of the
minority party from blocking a meas-
ure by refusing to vote in a quorum
call. This incident was called the ‘‘Bat-
tle of the Reed Rules.”

Then-Speaker Reed famously said:
“The best system is to have one party
govern and the other party watch.”
This attitude earned that Speaker of
the House, whose name was Reed—they
called him Czar Reed.

Do we really want another ‘‘Battle of
the Reed Rules” like we had over a
century ago in the House of Represent-
atives? Wouldn’t that be going back-
wards?

Ironically, the House of Representa-
tives under Speaker BOEHNER has actu-
ally allowed more opportunity for the
minority party to affect legislation
than the current Senate majority lead-
er. Senate Minority Leader MCCONNELL
has cited data from the Congressional
Research Service showing that the
Democrat minority party in the House
has had 214 occasions to affect legisla-
tion this year compared to only 67 for
the Republican minority in the Senate.

When the House of Representatives
allows for more input from the minor-
ity party than the Senate, which is
supposed to be the deliberative body, it
seems to me something is very wrong.

It is true that the cloture rule and
the various different procedures that
are called filibusters are not found in
the Constitution. But changes to the
Senate rules that some in the Demo-
cratic caucus are proposing would fun-
damentally transform the character of
the Senate in a way that the Founders
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never intended and best expressed by
James Madison.

The proposed gutting of the Senate’s
historic rules and traditions threatens
to replace the principle of the rights of
the minority, so important to James
Madison and our other Founders, with
a new principle that the might of the
majority makes right. The fact that
the majority leader is contemplating
doing so on a partisan basis by ignor-
ing existing Senate rules is outrageous.
Can you imagine ignoring the rules to
change the rules?

I know this unprecedented power
grab makes even Democratic Senators
uneasy. Other Democrats who find this
proposal tempting and who have not
yvet served in the minority will find
they have a rude awakening once they
have to live under the new regime they
might help create.

To all my colleagues who might be
inclined to support this fundamental
transformation of the Senate, I will re-
peat once more Madison’s warning
about temporary majorities in the heat
of passion enacting legislation: *“ . . .
measures which they themselves will
afterwards be the most ready to lament
and condemn.”

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota.

—————
THE FARM BILL

Ms. KLOBUCHAR. Madam President,
I am here today to talk about the need
for action on a 5-year farm bill for our
farmers and our rural communities.
The Senator from Iowa, who just
spoke, understands how important this
farm bill is. I know the Acting Presi-
dent pro tempore, from the State of
New York, understands how important
this farm bill is.

This summer, farmers in the Corn
Belt of our country waited, sometimes
in vain, for rain that could either make
or break an entire year of work. Many
of them lost their entire crop.

This fall, sugar beet farmers along
the Red River Valley in Minnesota and
North Dakota waited for dry weather
because they needed that to pull out
the last of their crop. And right now, at
this very moment, farmers, ranchers,
and rural communities throughout the
country continue to wait. But this
time they are not waiting for weather.
They are not recovering from weather.
They are waiting for a new farm bill. In
fact, they have waited 167 days since
the Senate passed the bipartisan farm
bill this June, and they have waited 66
days since the 2008 farm bill expired in
September.

Unlike the drought this summer and
the hurricane that hit the State of the
Acting President pro tempore this fall,
the failure to complete a farm bill is
entirely preventable. Inaction in the
House of Representatives is hurting
farmers right now. Without a new farm
bill, dairy farmers have lost their safe-
ty net. In fact, prices may go to the
1939 levels. Talk about moving back-
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ward; that is what will happen if we do
not get this farm bill done.

Livestock producers operate without
key disaster programs without this
farm bill, and farmers and rural com-
munities are left guessing about what
rules they will operate under as they
plan next year’s crop.

These are not small things. What
kind of crop insurance are they going
to be qualified for? Is there going to be
some Kkind of safety net? They have ab-
solutely no idea because we wait and
we wait and we wait for the House of
Representatives to act. They did pass a
farm bill through their committee. I
liked ours better, but they got it
through the committee. But guess
what. They have not been able to bring
it to the floor for a vote, and our farm-
ers and our ranchers and our people in
our rural communities wait, and they
wait, and they wait.

I believe there are good reasons we
can finish the farm bill this year.
There is already a path forward to
complete work on a farm bill and have
it signed by the President at the end of
this year. The farm bill passed in the
Senate, as we all know. It passed with
strong bipartisan support. It was ap-
proved by a vote of 64 to 35. Thanks to
Chairman STABENOW’s leadership and
the leadership of Ranking Member
ROBERTS, we were able to get this bill
through. We voted on nearly 80 amend-
ments. We did our job in the Senate.

The Senate farm bill saves money. It
would reduce the deficit by $23 billion
over the next 10 years. That is a sav-
ings over the last farm bill. The Senate
farm bill also makes major reforms,
such as eliminating direct payments
and further focusing farm payments on
our family farmers.

It extends disaster programs for live-
stock producers and it continues credit
provisions to help our farmers get
through tough times. It creates a pub-
lic-private partnership to fund agricul-
tural research to give farmers the tools
they need to stay competitive and feed
a growing world.

When Bill Gates comes and talks to
me about the farm bill, you know this
farm bill is more than just about some
farmers in Minnesota. It is about feed-
ing our country, it is about feeding the
world, it is about the research we need
to do to make sure we have the most
efficient crops; that we are developing
crops and we are developing livestock
and varieties of crops and farm prod-
ucts that can feed the world.

This farm bill works to eliminate
fraud and waste throughout the farm
bill to ensure these programs are effi-
cient and targeted. Passing this farm
bill is important, and that is why 235
agriculture, conservation, research,
and energy organizations signed a let-
ter this November to leadership in the
House urging that they pass a farm bill
before the end of the year.

Our farmers and agricultural commu-
nities understand that tough budgetary
choices need to be made. That is why
the Senate Agriculture Committee ac-
tually came forward and said: OK, we
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are going to find a way to do this very
differently. We are going to eliminate
direct payments, and we are going to
strengthen our crop insurance. We are
going to still make sure we maintain
our nutrition programs—something for
which the Acting President pro tem-
pore fought so hard as a Senator from
New York—and we also made sure
there were incredibly strong conserva-
tion programs in the bill, but we still
found a way to cut $23 billion.

I am also opposed to playing red
light-green light with agriculture pol-
icy which prevents our farmers and
ranchers from making long-term cap-
ital investments that help them re-
main competitive in today’s market-
place.

Ms. KLOBUCHAR. It might be easy
to forget as we sit in this Chamber all
that goes into growing the most abun-
dant, safest food supply in the world.
But when I travel across our State, I
am impressed by the work and plan-
ning that goes into making each farm
and ranch operate in the face of mar-
ket failures, in the face of natural dis-
asters, in the face of volatile weather.
Well, guess what. This is the time when
that planning goes on. It goes on right
now.

Anyone who learned in kindergarten
about how we plant crops and how we
get things done knows that the fall and
winter is the time when you plan
ahead, and then you plant your crops,
then you move ahead, and then pretty
soon you are harvesting them. Well,
they need to know what the rules of
the game are to get this done.

BEach year family farmers make
tough decisions about which crops to
plant, what equipment to purchase,
and when to market their crops. Con-
gress should be no less committed to
completing work on the farm bill,
which provides the safety net and cer-
tainty for farmers, for ranchers, for
rural communities. The stakes are high
for Minnesota. Agriculture is our
State’s leading export, accounting for
$75 billion in economic activity every
year and supporting more than 300,000
jobs.

Minnesota is No. 3 in the country for
hogs and soybeans. It is also home to
pork processors and biodiesel plants.
Minnesota is No. 4 in corn, and it is
also home to 21 ethanol plants that
produce over 1 billion gallons of eth-
anol every single year. We are No. 1 for
sugar beets, we are No. 1 for sweet
corn.

But as we all know, this is not just
an issue in our State. Our Nation’s
farms and ranches are responsible for a
$42 billion trade surplus. This is one of
the jewels of our economy and our
country. We actually are making
things, producing things, and exporting
to the world. Why would we want to
pull the rug from underneath one of
our most promising and successful ex-
porting industries in this country? And
that is the business of farming.

This is so promising. We are already
doing well. We can even do better. With
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the critical role farming plays in our
country’s economy, there is no excuse
to further delay the consideration of
the farm bill. Agriculture is a bright
spot in our economy. We cannot jeop-
ardize the economic future of rural
America and of our entire country just
to score political points over in the
House.

I continue to believe that the care-
fully crafted bill we did in the Senate
finds a good balance between a number
of priorities. I urge the House of Rep-
resentatives to complete work, to work
with the Senate, so we can make sure
as we come to the year end we have a
major deal which we must have on the
fiscal cliff, that we also include the
farm bill, because with the farm bill we
save $23 billion over what we have been
spending in the last few years. So let’s
get to work and get this done.

I yield the floor and I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REED. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

THE FISCAL CLIFF

Mr. REED. Madam President, we all
recognize the country faces many chal-
lenges. Too many of our neighbors are
still looking for work, and too often
those with a job have not seen a raise
in quite some time. Indeed, for many
years people in Rhode Island and across
the country have a growing sense that
there is too much focus on the powerful
few and not on the average family
playing by the rules.

A quality higher education seems
more unaffordable each year. Working
men and women do not often feel the
government understands their strug-
gles and the need to move the country
forward. They also want us to begin to
balance the books, just as we did under
President Clinton, with a sensible bal-
anced approach, one that led to in-
creasing wages across the board, in-
creasing productivity, increasing em-
ployment, and a budget surplus before
George W. Bush’s policies took over.

Last year we took a step in balancing
the books. We cut $1 trillion of Federal
spending. We do not hear much about
it, particularly from the other side of
the aisle. But what it means is that
every discretionary program will see
less funding for the next decade, which
will have a huge impact on my State
and every State in the country.

If we are going to cut spending on
education, research, and transpor-
tation to the tune of approximately $1
trillion, I think most Americans recog-
nize that the other side of the equation
has to be considered. Revenue needs to
be part of a balanced plan to reduce the
debt. The simple fact of the matter is
that virtually every expert panel and
commentator has said clearly that in

S7415

order to reduce the deficit to a sustain-
able level, revenues have to go up. It is
a matter of arithmetic. So the question
that presents itself to us is, where does
the revenue come from? I believe at the
end of the day, the President’s plan to
continue to provide tax breaks for 98
percent of all Americans and let tax
rates for the wealthiest return to the
Clinton-era levels is about as fair a
proposal as is possible at the moment.
First, it recognizes that the middle
class should not be the one on the
chopping block where there are other
options. Second, it asks those making
more than a quarter of a million dol-
lars to return to the same top rates we
had for most of the 1990s. Third, it cuts
everyone’s taxes on the first quarter of
a million dollars that you make.

What is sometimes lost in this debate
is because of our progressive tax sys-
tem, there will be no changes to the
tax rates on income up to $250,000. The
benefits of those tax cuts which were
enacted in the early decades of the
2000s will still be there for 98 percent of
Americans, and they will still be there
for those paying additional revenue be-
cause of the reversal of the top two
upper income tax rates. Yet our Repub-
lican colleagues in the House seem to
have adopted a posture of obstruction
and holding the middle class hostage in
order to preserve nearly $1 trillion in
tax cuts for the top 2 percent of Ameri-
cans. If we do not extend these tax cuts
for the middle class as the President
has proposed, the typical Rhode Island
family of four could see their taxes
raised by an average of $2,200 in the
year 2013. This would be a setback for
our very fragile economic recovery. It
is simply not fair to have these middle-
income Rhode Islanders who are trying
to make ends meet in this economy be
further subject to a tax increase.

I think I listen pretty well to my col-
leagues on the other side of the aisle. It
seems they agree that, yes, these taxes
should not go up on 98 percent of Amer-
icans. Indeed, in July they dropped
their filibuster, enabling the Senate to
pass the Middle Class Tax Cut Act. The
bill prevents taxes from going up on 98
percent of Americans and 97 percent of
small businesses, and would cut the
deficit by nearly $1 trillion.

As I mentioned, if the House does not
pass this bill, middle-class families will
see their taxes go up by an average of
about $2,200. All the House has to do—
and they can do it very quickly under
their procedures—is take up the Sen-
ate-passed bill and pass it. We will put
a significant downpayment on deficit
reduction. We will provide certainty to
98 percent of Americans that their
taxes will remain the same, and we can
get onto other sensible appropriate re-
ductions and expenditures and move
the Nation forward.

It is heartening to hear some Repub-
licans in the House such as Tom COLE
of Oklahoma and MIKE SIMPSON of
Idaho talk about accepting this com-
monsense approach and locking in
these tax rates for middle-income
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Americans. Indeed, if the House, as I
suggested, had an up-or-down vote on
the Senate bill, I would suspect there
would be enough Republicans willing to
join the House Democrats in passing a
tax cut for 98 percent of Americans and
giving the business community the cer-
tainty it needs. Unfortunately, we have
yet to see an indication from Speaker
BOEHNER that he will let the Senate ap-
proved middle-class tax cut legislation
have an up-or-down vote—despite the
fact that by passing this bill every
American, including the wealthiest,
will get a tax break on the first quarter
of a million dollars of income, and the
Tax Code would become a bit fairer.

I am worried that there are too many
on the other side of the aisle who are
willing to let taxes increase on the
middle class in order to stop the top
two marginal tax rates from returning
to Clinton-era levels for the wealthiest
2 percent of Americans. That, to me, is
unfair. Indeed, it is an uncalled-for im-
position on the vast majority of Ameri-
cans.

Republicans would jeopardize our
economic recovery by creating uncer-
tainty around letting these tax provi-
sions lapse for all Americans. It could
hamper demand, restrict commerce,
and impede recovery at a time when
our economy is making fragile gains.
Indeed, it would be similar to what we
are seeing in other parts of the world,
where austerity measures in Europe
have already caused many of their
economies to slip back into recession.

We can’t do that. We have got to pro-
vide both confidence and the resources
for consumers to go into the market-
place and continue to strengthen our
recovery. And I would hope to accel-
erate this recovery because we need
more demand, more jobs, more activ-
ity, not less.

Unfortunately, the record of some of
our colleagues on the other side has
suggested that when it comes to mak-
ing difficult decisions on behalf of the
majority of Americans they balk. I
have seen in this Congress—the other
side threaten a government shutdown
and the other side seriously consider
defaulting on the debts of the United
States. I have seen threats to end un-
employment insurance, which would
harm our economy and tremendously
disadvantage so many Americans who
are looking for work. I am hopeful the
House of Representatives can respond
both thoughtfully and decisively by
passing the legislation the Senate has
already passed and continue the tax
cuts for middle-income Americans
while beginning to raise revenues from
those who are the wealthiest amongst
us.
In the spring of 2011, we were faced
with the possibility of a government
shutdown. In the summer of that same
year, we were faced with the issue of
the debt ceiling and government de-
fault. All of these attempts to disrupt
and undercut the process of govern-
ment had costs, real costs to our econ-
omy, real costs to our sense and the
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sense of the American people that we
are effectively able to manage their af-
fairs, for the welfare not of the very
few but for all Americans.

Republicans have also blocked the
American Jobs Act. A plan that ana-
lysts predicted would lead to the cre-
ation of nearly 2 million jobs—and at a
time when those new jobs were and
still urgently needed. Now with the ac-
cumulation of all these different
threats to our economy, all these dif-
ferent dramatic moments, we are look-
ing at automatic increases in taxes if
the Middle Class Tax Cut Act is not
adopted. Failure to pass the bill could
severely impede or even reverse the
economic recovery we have seen to
date. And again, this economic recov-
ery is not as strong as we want to see
it, but it is heading at least in a posi-
tive direction.

We have to move forward decisively,
with a balanced approach to ensure
that the vast majority of Americans do
not see their taxes go up. And that rev-
enue is raised from those who are most
able to afford it.

The President has been very clear
that he will be strong in resisting over-
tures to extend the tax benefits for the
wealthiest two percent of Americans.
The American people agree. They re-
elected him and they consistently, in
just about every type of public survey,
support his proposal.

Unfortunately, the Republican lead-
ership in the House of Representatives
are out of step and out of tune with the
American public.

Speaker BOEHNER has not proposed a
sensible, balanced approach that mixes
revenues and expenditure reductions.
Instead, he once again raises the spec-
tre of cuts to Medicare and Social Se-
curity benefits. That is not the ap-
proach we have to take.

What we can do, what we should do,
what we must do is simply ask the
House of Representatives to take up
what we have already passed here in
the Senate, the Middle Class Tax Cut
Act, immediately. That would provide
the breakthrough we need to go for-
ward, to continue to build on our eco-
nomic recovery, and continue to re-
spond to the legitimate needs of men
and women all across this country. I
hope House Republicans do that. I
know I will be here, along with my col-
leagues, urging them to do that as
quickly as possible.

Madam President, I ask unanimous
consent that the remaining time under
Democratic control be allocated as fol-
lows: Senator BOXER for 15 minutes,
Senator CASEY for 10 minutes, and Sen-
ator SCHUMER for 5 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REED. Madam President, I yield
the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

Mrs. BOXER. Madam President, I
think we are trying to make the case
here today that there is a very easy
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way for us to climb down from this fis-
cal cliff. The Senate already passed a
bill that would extend tax cuts to 98
percent of the American people and the
House will not take it up. This will
mean, over 10 years, about $1 trillion in
savings, and it won’t hurt the million-
aires and billionaires. They have told
us that over and over.

This is when the Senate passed the
middle-class tax cuts, July 25, 2012. The
Republicans over in the House have
been sitting on it. They didn’t do any-
thing in July, August, September, Oc-
tober, November, and December. Here
we are 6 months later and they refuse
to allow a vote on this for reasons that
g0 to their internal disputes.

It is time for them to put country
over party. It is time for them to put
country over their ideological battles.
That was a mouthful. I am going to try
it again. It is time for them to put
country over their ideological battles.
It is time for them to make a decision
that favors the American people.

I served in the House for 10 proud
years. It was wonderful, fascinating,
interesting. I served there when Tip
O’Neill was the Speaker of the House.
Tip O’Neill understood the magic of
218.

What do I mean by that? The magic
of 218 was finding 218 votes to get
something done. Tip didn’t care if he
got it from a liberal, from a conserv-
ative, from a moderate, from an inde-
pendent, from a whacko. It didn’t mat-
ter. He didn’t care who you were, what
you were, if you thought you were
great or bright or not. He had to put
together 218 for the good of the coun-
try, and he did it when Ronald Reagan
was President. He did it when there
was a President who had different
views from his own, and they worked
together for the good of the country.

I look over at the House, and I don’t
know what I see. There are a few brave
voices there speaking out and saying
let us do this, let us extend the middle-
class tax cuts. But let me tell you, we
have 27 days left to do this before peo-
ple start facing higher taxes. On aver-
age, it is $2,200 a family, and that is a
lot of money for a middle-class family.

I want to be completely honest here
and bring up an issue, which is that I
never voted for the Bush-era tax cuts—
I was one of the few in the minority—
because I worried that it would destroy
our fiscal responsibility. I hate to say
it now: I was right. I was right.

There were surpluses that Bill Clin-
ton left us. But because George W.
Bush went in front of the microphone
and said, I have political capital, I am
going to cut everybody’s taxes, he then
put two wars on the credit card, and
that was the end of surpluses. We went
into deficits, deficits as far as the eye
could see, deeper and deeper in debt. So
you might ask then, Senator BOXER,
why are you now supporting those tax
cuts being renewed for 98 percent of the
people? The answer is it is a different
time and a different place. We are get-
ting out of a recession. We can make



December 5, 2012

up the monies we need to balance this
budget by going just to the top rate,
going to the people over $250,000.

Remember, this plan that we passed
in July gives a tax break on the first
$250,000 of income, in essence giving ev-
erybody a break on that first $250,000.
It is only after that that the taxes go
back to the Clinton era. Because this is
a different time and place, I support
giving a tax break, continuing it, for 98
percent, but asking the wealthiest to
pay their fair share for the greatest
country on the face of this Earth.

My father was born into dire poverty.
He was the only one of nine children
born in America. He was the only one
of nine children to go to college at
night in your great State, City College,
at night, while he supported a family
by day. He became a CPA. After he got
his bachelor’s, he went at night to a
place called Brooklyn Law School,
where he got his law degree in 5 years.
I was about 10. This is America. He was
able to do that.

When he was a CPA, he would oversee
everybody’s taxes in the family. I was
a kid and I got my first job working for
a long time when I was a telephone op-
erator for Hilton Hotels one summer. I
will never forget it. I was not good at
it. I kept putting those wires into the
wrong places, but I managed to get
through. When I got my first paycheck,
I went to my dad, as I was earning min-
imum wage—I think it was 75 cents an
hour, I don’t know. I know I am dating
myself here. It is okay. I said, ‘‘Dad,
why is it I have to pay a whole bunch
of money somewhere else, to the gov-
ernment?”’ He said, ‘“Well, we all, when
we earn money, pay taxes. If at the end
of the year we pay too much, we get a
refund.”

But he said, ‘“Honey, I want to tell
you something. You are so fortunate
and blessed to be a citizen of the
United States of America. I know peo-
ple will laugh at you when you say
this, but people who live here, who
work here and have the privilege of
that freedom and the privilege to grab
the dream, they should kiss the ground
of this country every time they pay
taxes.”

I once said that on the campaign
trail, and I got booed. They said, She is
telling us to kiss the ground of Amer-
ica when we pay taxes? That was how
my father felt.

Clearly, he also believed in a progres-
sive tax system. He was a smart man,
and he believed that those at the bot-
tom end shouldn’t pay anything at all
and, as you go up, you pay a little
more.

That is what President Obama ran
on. We had a huge election for the Sen-
ate where the Democrats picked up
seats. A race for the Presidency that
was supposed to be Governor Rom-
ney’s, according to his people, was
President Obama’s. This was mainly
because President Obama stood up for
the middle class and said, When it
comes to taxes, we all have to pay our
fair share, no more, no less.
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When you tell your friends the Presi-
dent wants to give a tax cut, tell them
also it is being held up by the Repub-
licans in Congress who are sitting on a
bill that passed the Senate on July 25,
2012, where 98 percent of the American
people will get their tax break contin-
ued and only income over $250,000 will
be taxed at the same rate when Bill
Clinton was President.

Let’s take a look back at those days.
Were they harsh for people? No. We had
more millionaires created, I remember
in those days, than we had in genera-
tions. You know why? Because the
middle class is strong—and President
Clinton invested in the middle class; he
invested in our people—they get good
jobs, they pay enough taxes, they go to
the mall, they take a trip across the
country to see all the great landmarks,
and people across this country who
have businesses do well also. That is
why we see so many businesspeople, in-
cluding small businesspeople, standing
at President Obama’s side saying it is
good for business to give the middle
class their tax breaks.

What are these Republicans thinking
over there? If we are having an argu-
ment, and I tell you I will give you 98
percent of what you want and you walk
away from me, I say you are unreason-
able. Who gets 98 percent of what they
want? No one. In an argument, usually
we meet each other halfway—>50-50. We
are giving the Republicans 98 percent
of what they want on the tax cuts, but
they are holding the 98 percent hostage
for their friends, the Koch brothers,
Sheldon Adelson—the billionaires.
That is wrong, and we had an election
about it.

This is a country of, by, and for the
people, not of, by, and for the billion-
aires. I am going to say to my Repub-
lican friends—and they are my friends;
I have served with them for a long
time, I have worked with them—what
are you thinking? What are you doing?

Let me talk about one of the things
they offered in their package. This is
outrageous. They want to raise the eli-
gibility age of Medicare by 2 years. I
cannot tell you how many people come
up to me—and it shocks me when I
hear it—and say: I am praying for my
65th birthday so I can get on Medicare
because I have no insurance. There is a
huge number of people uninsured be-
tween the ages of 55 and 65. So this is
their Christmas present? This is the
happy holiday gift from Speaker BOEH-
NER?

In the Speaker’s tax package, not
only is he giving the tax break to the
wealthiest, he is even cutting their
taxes further but paying for it by rais-
ing the Medicare age. What does that
do? It is surprising just how bad it is.
When we raise the age of Medicare
from 65 to 67, ipso facto, 300,000 senior
citizens go uninsured. Merry Christmas
to all. It would increase the cost to
businesses by $4.5 billion because they
have to Kkeep people on their plans.
Merry Christmas to you, too,
businesspeople. It will increase the out-
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of-pocket costs for those between 65
and 66 by $3.7 billion. It would increase
costs to the States by $700 million, and
millions—millions—would pay an aver-
age of $2,200 more for their health care.

I will use every tool at my disposal
to prevent the destruction of Medicare.
What kind of counterproposal is that?
It takes my breath away the pain that
would be felt if this went through. I
can’t help remembering—and I am sure
the Chair remembers as well—the at-
tack leveled by Representative PAUL
RYAN, who was the Republican nomi-
nee for Vice President—he is chairman
of the House Budget Committee—
against President Obama for ‘‘cutting”’
$700 billion out of Medicare, when, in
fact, the President got savings from
people who were cheaters—the pro-
viders who were ripping off Medicare—
and then put it back into Medicare and
extended the life of the program by 8
years.

These are the same people who ran
ads against Democrats—maybe they
did it to the Chair as well, I don’t
know—all across the country saying
Democrats voted to cut Medicare.
These same people who were crying
these bitter tears are now suggesting
destroying Medicare as we know it. I
can’t believe it. I truly can’t believe it.
I wonder whom they fight for? That is
the basic question. Why are they here?
Whom do they fight for? Do they fight
for the middle class? I believe we do on
our side of the aisle. I believe President
Obama does.

I believe, if we look at the tax pack-
age that came over from Speaker
BOEHNER and all the cuts to Medicare—
and by the way, the Presiding Officer is
a leader in protecting children—we will
see there are cuts to child nutrition in
there, major cuts. I have to say: Why
do they have to cut food to poor kids?
Why do they have to kick people out of
Medicare? Their answer is, if they were
honest, to protect the billionaires and
the millionaires. Because that is what
it is about. We know it. It is a fact in
evidence.

I believe we owe more to the Amer-
ican people. We need to find a way back
to the fiscal responsibility and the eco-
nomic growth we had when Bill Clinton
was President. I have served with five
Presidents already—it is amazing—in
my time in this Congress, and I have
seen people come together in moments
of crisis, such as when Social Security
needed to be strengthened, when Medi-
care needed to be strengthened, when
we had deficits as far as the eye could
see and we had to resolve that. I have
seen all that happen. We have 27 days
left to see something good happen
about this fiscal cliff.

When people say, oh, it is very com-
plicated, don’t believe it. Don’t believe
it. It is not complicated. There are sev-
eral parts to this fiscal cliff. The big-
gest one is the Bush-era tax cuts that
are expiring on 100 percent of the peo-
ple, and if they expire, it means people
will have to pay more in taxes at a
time when we don’t want them to have
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to struggle. We want them to have dis-
posable income because it is good for
their families, it is good for the econ-
omy, it is good for business, and it is
good for economic growth. The Bush-
era tax cuts are expiring on December
31. Why don’t we find the common
ground, get rid of that issue, get those
tax cuts to 98 percent of the middle
class who need them and fight about
the millionaires and the billionaires
later? They are OK. They are fine.

We need to do that simple step. The
House must pass the Senate’s bill
which we passed on July 25. We did it.
It is done. We don’t have to worry
about it. We did our job over here. We
got the votes. So the House needs to
pick it up and pass it over there.

I understand that Democratic Leader
PELOSI has done something very inter-
esting. She has taken this bill, the
same exact bill, and put it at the desk
in the House and started what they call
a discharge petition. What that means
is, since Speaker BOEHNER will not
bring up this bill, if 218 people sign the
discharge petition, there will be an im-
mediate vote on the floor. I wish to
urge Republicans and Democrats and
Independents over in the House to sign
the discharge petition to have a vote.
We have a few days left until the end of
the year—27—to get this done.

Then we can talk about the auto-
matic spending cuts, and there are
ways to stop those. People are upset
about those. Personally, I think we
have to make spending cuts, but I
think we can soften the blow of those
spending cuts by bringing home the
money from the wars in Iraq and Af-
ghanistan to this country. That would
soften the blow of those cuts. We also
need to be making some more invest-
ments in infrastructure, which we des-
perately need after superstorm Sandy
hit New York, New Jersey, Con-
necticut, Delaware, and Maryland. We
now see our infrastructure has to be
what we call hardened, made stronger.
We can do that if we invest in our peo-
ple.

The President has offered a very
clear plan that is fair that takes us off
the fiscal cliff. We have 27 days to do
the right thing. The Senate already
passed the tax cuts for 98 percent of the
people. All we are asking is for the
House to do that, to match us, and
then we can get back to the table and
figure out a way to soften the blow of
the automatic spending cuts. We can
look at tax reform.

Let me just say this about tax re-
form. When our colleagues complain
about tax rates and say: We would
rather close loopholes, watch out. In
order to raise the kind of funds needed
to lower this deficit, we would be look-
ing at the two of the biggest ‘‘deduc-
tions.” One is for your mortgage and
one is for charitable contributions. I
would ask rhetorically: What billion-
aire do you know who has a mortgage?
I don’t, frankly, know any. They own
their own homes. They are not hurt by
that. But who does get hurt? The mid-
dle class.
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So let’s do the right thing. We passed
the right thing on July 25, 2012. We
have 27 days left before taxes on the
middle class go up. I know we have the
wherewithal to do that.

I yield the floor.

The PRESIDING OFFICER (Mr.
FRANKEN). The Senator from Pennsyl-
vania.

Mr. CASEY. Mr. President, I rise to
talk about where we are with regard to
the end of the year and especially
where we are with regard to the focus
we should bring to bear on middle-in-
come families. We have had a lot of dis-
cussion in the last couple weeks, using
terms such as ‘‘fiscal cliff”’ and terms
that involve tax policy. All that is im-
portant to debate, but sometimes what
is lost in the midst of all that is what
is happening to middle-income fami-
lies.

The sense I have, in talking to a lot
of those families in Pennsylvania, is
they have been asking their represent-
atives in Washington to do at least two
things: No. 1 is to try to work together
to get agreements, not just in the near
term but over a long period of time;
and No. 2—and not in second place, be-
cause they are as fervent about this as
they are about No. 1—they ask me all
the time to do something to create jobs
at a faster pace, to put in place strate-
gies that will lead to job creation that
is more accelerated.

The good news is we have had some
progress. If we look at the numbers for
August, September, and October, it is
right around 511,000 jobs created. That
is good news and it is good progress. It
is a lot better than where we were in
the spring. If memory serves me, in the
time period of April, May, and June, we
had only created about 200,000. So this
3-month period with more than half a
million jobs created is progress.

But we have a long way to go, and we
need to move the job-creation pace or
the pace has to be accelerated. We have
in the midst of all that a good bit of
uncertainty. Middle-income families
look at Washington and don’t see
enough progress on jobs, they don’t see
folks coming together yet. I think we
will, but until they see that, until they
have a sense there is something sub-
stantial that is decided that affects
their lives, they are going to be very
uncertain. I hear this from taxpayers. I
also hear a lot about uncertainty from
small business owners.

At the same time, the House has
something they can do about it right
now. On July 24 we passed in the Sen-
ate a tax cut for middle-income fami-
lies, meaning we would continue tax
rates for those families. That kind of
certainty is badly needed right now. So
one of the best things that could hap-
pen right now is the House could vote
and then the President would sign into
law legislation that would provide cer-
tainty for middle-income families—98
percent of American families and some
97 percent of small businesses. So it is
time for the House to act.

Secondly, we have to take steps to
make sure we are creating jobs at a
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faster pace. As I mentioned before, I
am introducing legislation today to
help middle-class families and to boost
hiring. The bill is called the Middle-
Class and Small Business Tax Cut Act,
and it would expand the payroll tax cut
from last year for 1 year and give em-
ployers a tax credit for hiring.

The payroll tax cut we put into place
last year had a number of benefits. I
won’t go through all those today, but
the Joint Economic Committee—the
committee of which I am the chair-
man—put out a fact sheet in the last 24
hours that highlights some of the bene-
fits of the payroll tax cut. I wish to
highlight a few of those.

I ask unanimous consent to have
printed in the RECORD the Joint Eco-
nomic Committee fact sheet on the
payroll tax cut dated December 4, 2012.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FACT SHEET: PAYROLL TAX CUT, JOINT EcCO-
NoMIC COMMITEE, UNITED STATES CONGRESS,
SENATOR ROBERT P. CASEY, JR., CHAIRMAN,
DECEMBER 4, 2012

THE PAYROLL TAX CUT SUPPORTED THE ECO-
NOMIC RECOVERY, CREATED JOBS AND BOL-
STERED THE SOCIAL SECURITY TRUST FUND IN
2012

Last winter, Congress took action to pre-
vent a temporary two-percentage-point re-
duction in payroll taxes from lapsing at the
end of 2011, extending the tax cut through
the end of 2012. The payroll tax cut for 2012
increased take-home pay for over 120 million
American households, providing tangible
benefits as the economy continued to recover
from the Great Recession. The additional
money in individuals’ pockets contributed to
increased consumer spending in 2012, sup-
porting economic recovery and job growth.
Including October, the private sector has
added jobs nationwide for 32 consecutive
months. Finally, the boost in employment
due to the payroll tax cut, coupled with
transfers from the General Fund, helped to
fortify the balance of the Social Security
Trust Fund.

Benefits of the Payroll Tax Cut in 2012

122 million households received additional
take-home pay. Cutting payroll taxes imme-
diately increased the income of everyone
who received a paycheck. By the end of 2012,
the two-percentage-point payroll tax cut will
give an additional $1,000 to the average
American family.

The payroll tax cut boosted consumer
spending. Additional take-home pay allowed
working families to make purchases that
supported economic growth and job creation.
In the third quarter of 2012, real consumer
spending grew 2.0 percent at an annual rate,
following gains of 2.4 percent and 1.5 percent
in the first and second quarters.

Middle-class families are responsible for
the bulk of consumer spending. The most
current data show that families making
under $150,000 are responsible for the vast
majority (81.9%) of consumer spending.
Moreover, families earning less than $70,000
per year are responsible for nearly half
(44.8%) of all consumer spending.

The payroll tax cut targets those most
likely to spend it. Compared with reducing
the tax rates of the highest income earners,
cutting payroll taxes puts more money in
the hands of middle- and lower-income work-
ing families. Over half of the benefits of the
payroll tax cut went to households earning
less than $100,000 annually, and 85 percent of
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the benefits went to those making less than
$200,000.

Economic growth and job gains were
stronger in 2012 due to the payroll tax cut.
The two-percentage-point payroll tax cut for
2012 boosted economic growth nationally by
an estimated one-half of a percentage point
in 2012. The payroll tax cut also saved or cre-
ated an estimated 400,000 jobs.

The payroll tax cut bolstered the Social
Security Trust Fund. The annual OASDI
Trustee’s report for 2012 confirms that the
payroll tax cut has no negative effect on the
balance of the Social Security Trust Fund in
the short or long term. All reduced revenues
are recovered through transfers from the
Treasury General Fund.

Furthermore, the additional jobs generated
by the payroll tax cut added to the Social
Security Trust Fund’s balance. The JEC esti-
mates that the boost in employment driven
by the payroll tax cut contributed at least $1
billion in additional Social Security tax
withholding and payments. This assumes a
majority of the jobs created or saved because
of the payroll tax cut, as during the recovery
more generally, were in occupations such as
food services, retail and employment serv-
ices. The additional Trust Fund revenue
could be much larger—as much as $3 bil-
lion—if those jobs were in higher-wage indus-
tries such as manufacturing or professional
services, or if the number of additional jobs
was greater than previously estimated.

ESTIMATED BENEFITS OF THE PAYROLL TAX CUT IN 2012
FOR AMERICAN FAMILIES, BY STATE

Median Household
Wage and Salary
Income (2011 In-
flation-Adjusted
Dollars)

Additional Take-

Home Pay from

2% Payroll Tax
Cut in 2012

State

United States 51,726 $1,035
Alabama ... 45,821 $916
Alaska .. 66,185 $1324
Arizona . 47,348 $947
Arkansas .. 40,729 $815
California 58,243 $1,165
Colorado 54,985 $1,100
Connecti 69,240 $1,385
Delaware .. 58,040 $1,161
District of Columbia 71,277 $1426
Florida .. 45,821 $916
Georgia . 48,061 $961
Hawaii .. 61,094 $1222
Idaho 40,933 $819
lllinois .. 56,003 $1,120
Indiana . 48,061 $961
lowa . 49,894 $998
Kansas . 48,875 $978
Kentucky 44,802 $896
Louisiana 45,821 $916
Maine 45,821 $916
71,277 $1,426
I 68,018 $1,360
Mich 47,959 $959
i 57,021 $1,140
39,711 $794
Missouri ... 46,839 $937
Montana 42,257 $845
Nebraska .. 48,875 $978
Nevada ..... 48,875 $978
New Hampshire .. 64,149 $1,283
New Jersey 71,277 $1426
New Mexico 42,766 $855
New York .. 60,076 $1,202
North Caroli 43,886 $878
North Dakota . 47,348 $947
L0111 S 48,875 $978
Oklat 43,784 $876
O] 46,635 $933
Pennsylvani 52,948 $1,059
Rhode Island ...... 57,021 $1,140
South Carolina 42,766 $855
South Dakota 46,839 $937
Tennessee . 42,766 $855
Texas 50,199 $1,004
Utah 54,985 $1,100
Vermol 52,948 $1,059
Virginia . 63,131 $1,263
Washingt 58,040 $1,161
West Virginia . 42,766 $855
Wisconsin . 50,912 $1,018
Wyoming ... 54,985 $1,100
Source: Joint Economic Committee Chairman’s staff calculations using
data from the 2011 American Community Survey micro data files.
Mr. CASEY. Mr. President, just a

couple of points when you look at the
economic impact on families when
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they have dollars to spend. The payroll
tax cut puts $1,000 on average in the
pockets of most families in America.
Families making under $150,000 are re-
sponsible for almost 82 percent of con-
sumer spending. So the reason we are
creating jobs with the payroll tax cut
or a tax credit—the idea I mentioned
before—is because we are giving con-
sumers, families, and small businesses
the opportunity to create jobs because
of economic activity.

I mentioned the job impact of the
payroll tax cut. It created or saved
400,000 jobs in the last year, and it
didn’t in any way harm the Social Se-
curity trust fund. In fact, it enhanced
our ability to have more payroll rev-
enue over time because of that job cre-
ation.

So I think we should do both—con-
tinue the payroll tax cut as well as
have a tax credit for businesses so that
if they hire in year one versus a year
after the year the credit is in place,
that hiring can be given credit and
they can be incentivized to hire more.

Tomorrow our Joint Economic Com-
mittee will be engaged in a hearing on
fiscal cliff issues. We will discuss strat-
egies to create jobs, and we will discuss
the implications of the fiscal cliff and
what will happen if we don’t get some
work done by the House to pass the
middle-income tax cut that was passed
here in a bipartisan fashion. So we
have a lot of work to do, but I think
one thing we have to make sure we do
is to continue to focus on middle-in-
come families, their lives, their strug-
gles, and what we can do to make sure
they have more dollars in their pockets
to continue economic growth.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, I
would like to thank my great colleague
from Pennsylvania. I enjoyed sharing a
table last night with him and his beau-
tiful, charming, intelligent wife, whom
he would be the first to admit he is
lucky to have married, and their four
great girls. I also thank him for his ex-
cellent on-target remarks. We have a
great chairman of the JEC, and every
time he comes to the floor it shows.

Senator OLYMPIA SNOWE, Bill Kristol
of the Weekly Standard, Congressman
MIKE SIMPSON of Idaho, David Brooks,
Congresswoman BONO MACK, Congress-
man WALTER JONES, and the National
Review, we are here to say that passing
the Senate’s middle-class tax cut is the
right thing to do, but you don’t need to
take our word for it. Two thirds of the
American public agrees with us, but
you don’t need to take their word for it
either. Just listen to the voices within
Speaker BOEHNER’S own party.
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It is clear that Speaker BOEHNER
needed cover from his right flank be-
fore he could agree to any deal on taxes
with the President. The Speaker didn’t
have it before, but he sure has it now.
When the Wall Street Journal editorial
page says that decoupling would not go
against conservatives’ antitax prin-
ciples, that gives a whole lot of cover
to the Speaker. When Grover Norquist
refuses to declare whether decoupling
would violate his group’s pledge, that,
too, gives a whole lot of cover to the
Speaker. And when more and more
rank-and-file Republicans come out
publicly every day in favor of passing
the Senate bill, that, too, gives cover
to the Speaker.

You really have to salute Congress-
man ToM COLE. He was the first one on
the other side to dare speak the truth
about what should be done on taxes,
and he has been on TV almost every
day making the case to his party in
public. The day after Congressman
CoLE went public, he was dismissed as
having a minority opinion. Well, that
is not true anymore. His comments
sparked a trend. In addition to those
Republicans who have spoken out pub-
licly, there are probably dozens of
other ToM COLEs in the House who just
don’t feel free to speak their mind but
agree with him privately.

Just this morning, in an appearance
on cable television, the junior Senator
from Oklahoma, an unquestioned con-
servative, came out on higher tax rates
on the wealthy. He said:

Personally, I know we have to raise rev-
enue; I don’t really care which way we do it.
Actually, I would rather see the rates go up
than do it the other way, because it gives us
greater chance to reform the tax code and
broaden the base in the future.

Well, if Senator COBURN does not pro-
vide conservative cover, I don’t know
who does.

The House Republican leadership is
like generals hunkered away in a bunk-
er who don’t realize their army has al-
ready laid down their arms. The Repub-
lican leaders are in search of an exit
strategy, while they have one in the
form of a discharge petition that has
been filed in the House. It is an out for
the Speaker. With the discharge peti-
tion, the Speaker doesn’t have to out-
right endorse the Senate bill; all he
needs to do is tell his Members: Sign
your conscience. If you believe in the
discharge petition, sign it, and there
will be no recrimination against you.

If Speaker BOEHNER does that, I am
confident the discharge petition will
get 218 signatures and then we will get
218 votes on the floor. We may not get
a majority of the majority, but we will
definitely get 218 votes. So we may
never win over the PAUL RYANSs in the
other Chamber, but they aren’t nec-
essary—they can vote no or they can
even vote present.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. SCHUMER. I ask unanimous con-
sent that I be given 1 additional
minute.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Put the bill on the
floor, let rank-and-file Republicans
vote their conscience, and this bill can
pass.

In the New York Times today, it was
reported that senior aides on the Re-
publican side are considering just such
a strategy to give them a soft landing
on this tax debate—agree to the Presi-
dent’s offer on the tax, the thinking
goes, and live to fight another day on
spending cuts.

We agree that a tax hike on middle-
class Americans should be taken off
the table. Once Republicans agree to
higher rates on the wealthy, an agree-
ment on the other sticking points of a
grand bargain can quickly fall into
place. So let’s stop with the offers and
the counteroffers that are leaked only
to manufacture headlines in the press.
Let’s get serious and cross the biggest
item of our to-do list off and get the
Senate tax cut bill passed.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, I ask
unanimous consent the next 45 minutes
be devoted to a colloquy between my-
self and my colleagues on this side of
the aisle.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
STEM JOBS ACT

Mr. CORNYN. Mr. President, this last
week the House of Representatives
passed a bipartisan piece of legislation
called the STEM Jobs Act. For those
who are unfamiliar with the term
STEM, it stands for science, tech-
nology, engineering, and math—the
hard sciences programs that we have
too few graduates from in our colleges
and universities. This bill passed in the
House of Representatives with 245
votes and was originally sponsored by
my friend and colleague LAMAR SMITH
of Texas. It is very similar to a piece of
legislation I myself introduced earlier
this year.

The goal of this legislation is one
that I think enjoys broad bipartisan
support, and that is to help the United
States retain more of the highly
skilled immigrants who come to study
at our colleges and universities. In par-
ticular, this bill would make eligible
for a green card those who graduate
from the STEM fields who get a mas-
ter’s degree or a Ph.D. We would not
add to the net number of green cards
that would be eligible. There are 55,000
diversity lottery visa green cards that
would be substituted for by these
STEM green cards.

We all know America’s immigration
system is broken. Unfortunately, it
causes self-inflicted wounds in many
respects, but particularly by driving
away highly skilled foreign workers
who want to start businesses and cre-
ate jobs right here in America. This is
not about hiring foreign workers to
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perform jobs where we have qualified
Americans waiting in line for these
jobs. The fact of the matter is, we do
not produce enough American-born
workers to fill the job vacancies in
these fields.

Many of these potential job creators
and entrepreneurs attend our colleges
and universities. You might even say
that the American taxpayer helps sub-
sidize their education because many of
them received world-class training at
our public and private colleges and uni-
versities and then reluctantly return
home to pursue their careers because
they cannot get a visa or cannot get a
green card here in America. We are cul-
tivating human capital and then send-
ing those individuals back home.

This is an area where there is broad
support. My colleague Senator MORAN
recently wrote a ‘‘Dear Colleague’ let-
ter which points out that roughly—he
cites in the letter that more than
three-quarters of voters support a
STEM-type visa. He quotes in this let-
ter, dated July 20, 2012, 87 percent of
Democrats polled, 72 percent of Repub-
licans polled, and 65 percent of Inde-
pendents support the creation of a
STEM visa. Of course if you think
about it, it is common sense. Why in
the world would we want to subsidize
the education of these students from
other countries, train them in these
highly specialized and highly desirable
fields, and then simply send them
home?

I have introduced legislation over the
past years that would increase the
number of H1B visas, which are not
green cards. They are actually tem-
porary visas that would allow more of
these foreign national students,
trained in these STEM fields, to stay
here in the United States and help cre-
ate jobs here in the United States. This
bill actually goes a step further. What
it does is it provides them a green card,
which is the first step toward a path to
citizenship.

If you believe our current policy is a
self-inflicted wound on our economy,
you are exactly right. We are educating
brilliant students and then compelling
them to go to work in Shanghai or
Singapore rather than San Antonio or
the Silicon Valley. Meanwhile, we are
handing out tens of thousands of diver-
sity visas to immigrants chosen by
random lottery, without regard to any
qualifications they may have when it
comes to job creation and entrepre-
neurship. It makes absolutely no sense.

I believe we need an immigration pol-
icy that serves our national interests.
If there is one thing that we need more
than anything else now, we need job
creators and entrepreneurs in the
United States. We know in the global
economy it is people with special skills
in science, technology, engineering,
and mathematics who are the ones who
are going to help us create jobs and
grow the economy—not just for these
individuals but for the people who are
hired by the startup businesses they
will create.
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The STEM Jobs Act would mitigate
the problem with the diversity lottery
visa, which again does not distinguish
between immigrants based upon the
qualifications they have or their abil-
ity to create jobs or be entrepreneurs.
It would mitigate this problem by
making our immigration system more
economically sensible. It would estab-
lish new visa categories for 55,000
STEM graduates of American research
institutions and would eliminate the
random diversity lottery visa to offset
these new green cards.

Our competitors abroad are observing
this brain drain that America is experi-
encing and they are taking advantage
of it. In a global economy they are
more than happy to take the best and
the brightest foreign students who
come and train in the United States
and to encourage them to come to
their countries and create jobs and eco-
nomic growth there. This relatively
minor change to our immigration sys-
tem could deliver a major boost to U.S.
economic growth. I realize many of our
colleagues have different priorities
when it comes to fixing our broken im-
migration system, but the reforms con-
tained in the STEM Jobs Act enjoy bi-
partisan support.

I urge my colleagues, let’s show the
world we can agree on this common-
sense, bipartisan immigration reform.
Let’s do something for our economy
and let’s take this first step in solving
our broken immigration system.

Before I turn the floor over to my
colleague from Kentucky, who I know
has some comments on this topic, let
me address two issues quickly. I can
anticipate hearing from some of our
colleagues that this does not solve all
of what is broken in our immigration
system, and I concede that is correct.
But what we need more than anything
is to develop some confidence-building
measures for the American people to
demonstrate that we can come to-
gether, Republicans and Democrats
alike, and do what needs to be done
which almost everybody agrees is com-
mon sense and then we can follow on
with other solutions on a targeted
basis for our broken immigration sys-
tem.

I once believed, back in 2005, when
Senator JON KYL from Arizona and I
introduced something we called the
Comprehensive Border Security and
Immigration Reform Act of 2005, we
should address this issue comprehen-
sively. We tried in 2007. That bill failed
on the Senate floor when Senator REID
pulled the bill from the floor.

I believe now, given the temper of the
times and given the skepticism with
which the American people view us
here in Congress, the only way we are
going to crack this nut is to start
small in targeted reforms such as the
STEM Jobs Act. I believe this is the be-
ginning and not the end of fixing what
is broken about our immigration re-
form system. But if we cannot do this—
if we cannot do this—I have next to no
confidence we can do the rest that
needs to be done as well.
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A final point. I believe we should be
family-friendly when it comes to our
immigration system. This STEM Jobs
Act takes a very important step in
making sure families can be unified.
Under the current law, someone who
has a green card is not entitled to
bring their immediate family into the
United States to live with them while
they are waiting for their eligibility
for a green card. The STEM Jobs Act,
though, addresses that by recreating
the V visa, which would help us retain
more of the potential job creators but
it would also help unify the immediate
families of U.S. permanent residents.
Right now, the spouses and children of
U.S. permanent residents have to wait
outside, to wait in line for their green
card, which causes families to be sepa-
rated—something that none of us be-
lieves is an optimal situation. The
STEM Jobs Act would let them wait
inside the United States, unified with
their loved ones until they are off the
waiting list, which takes several years,
and thus would promote family unifica-
tion. That is yet another reason why
this bill deserves our support.

I yield to my distinguished colleague
from Kentucky, who I know supports
this approach, for any comments he
would care to make.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. PAUL. I compliment the Senator
from Texas for being a leader in immi-
gration reform. There are many of us
in the Republican Party who wish to
have immigration reform. I do wish it
be noted for the RECORD today that we
can take a small step forward toward
immigration reform today. This bill
that would allow Ph.D.s, master’s, suc-
cessful graduates to come into this
country with a green card could be
passed today. This bill is at the desk
and we will ask consent from the ma-
jority party today to pass this bill.

I will also note the President and the
Members of the majority party will ob-
ject. The President has said he will not
pass this unless he can get everything
he wants. When I go home or when I
talk to folks with the media, they say:
Why can’t you guys get along? Why
can’t you do anything in Washington?
Why is this system so horribly broken?

This is precisely why. We agree on
this bill. I think the other side will
stand and say they like the concept,
but they do not want to do it yet. They
want to wait until we agree on every-
thing. Guess what. We are never going
to agree on everything so we are never
going to get immigration reform if we
cannot start agreeing to some things
and moving the ball forward.

This is the same on tax reform. This
is the same on entitlement reform. We
lurch from deadline to deadline. There
will be a deadline, the so-called fiscal
cliff coming up, and the President has
announced that we do not have enough
time to do entitlement reform. We
don’t have enough time to do tax re-
form. We don’t have enough time to do
immigration reform.
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When are we going to start? When is
there going to be a committee hearing
designated toward entitlement reform?
I have been here 2 years. There is no
such committee. When will there be
hearings on immigration reform? There
will not be time. Deadlines will pass.

But not break things up into smaller
pieces? Why have to have some enor-
mous fiscal cliff or whatever that ev-
erybody has to agree to a thousand
moving parts? We are of different per-
suasions, of different parties, of dif-
ferent beliefs. We are never going to
agree on a thousand things. Why don’t
we start passing some things we can
agree to? This is a small step forward.
We can pass this bill today.

Does the Senator have an expla-
nation that can help me understand
why we have to have empty partisan-
ship, why we cannot move forward to
pass some small things for immigra-
tion reform?

Mr. CORNYN. Mr. President, I would
say in response to the Senator from
Kentucky that I have been in the Sen-
ate for some time now. I have been en-
gaged in the immigration debates for a
long time. I think one of the biggest
challenges is we have tried to deal with
this in a comprehensive way that has
50 many moving parts it is almost im-
possible to find a majority in the Sen-
ate, much less the House, in order to
support all the various components of
it. That is one of the things I like
about this bill. It is narrow, it deals
with a consensus reform—common-
sense reform—and it avoids a lot of the
controversy associated with other
parts of the immigration subject. I do
believe we owe it to the American peo-
ple not to stop here, but it is a good
place to start. Once we pass this legis-
lation and people see that we have
acted responsibly and in America’s best
interests, then we can regain their con-
fidence that we can deal with other
broken parts of the immigration sys-
tem.

Mr. PAUL. I think another important
point to make about this is we truly
have different philosophical differences
with people on the other side. But what
people at home ask me is when you
agree with the other side, when the
other side says we want this part of im-
migration reform, why can’t we do it?
That to me is empty partisanship. Are
we afraid to give Republicans credit for
introducing immigration reform in the
Republican-controlled House? Are we
afraid it might be perceived as a Re-
publican idea? That to me is empty
partisanship. I routinely vote with the
other side on some issues that some on
this side object to because I believe in
the issue. This is an issue where we all
should be able to agree on immigration
reform. Yet the other side will object
to moving the ball forward on immi-
gration reform. That I don’t under-
stand and that I see as empty partisan-
ship, and that is the dysfunction of this
body when we agree on something we
still cannot pass it.

Mr. SCHUMER. Mr. President, will
my colleague yield for a question?
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The PRESIDING OFFICER. Does the
Senator yield?

UNANIMOUS CONSENT REQUEST—H.R. 6429

Mr. CORNYN. I ask the Senator to
withhold for a moment because I do
have a unanimous consent request. I
understand the Senator likely will
have an objection to that. We have
other Senators who are going to speak.
Given the limitation on our time, what
I wish to do, Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 559, H.R. 6429, that the bill be
read a third time and passed, the mo-
tion to reconsider be made and laid on
the table, and that any statements re-
lating to the bill be printed in the
RECORD.

The PRESIDING OFFICER. Is there
objection?

Mr. SCHUMER. Reserving the right
to object, and I will object and explain
my objection.

The PRESIDING OFFICER. OK.

Mr. SCHUMER. Very simply, I heard
my colleague from Kentucky say if we
agree on something, let’s pass it. We do
agree on increasing STEM visas. I am
offering a proposal that does that and
does it in a more fulsome way than the
proposal of my friend from Texas. But
what we do not do is take away other
visas or add in other extraneous posi-
tions.

I would say the logic of my friend
from Kentucky is impeccable, but be-
cause of constraints on the other side
they could not pass a plain bill that
just added STEM visas. They had to
take away other visas that my col-
league from Texas does not like—but
many people do. They had to add in a
few other provisions.

I would simply say that if my col-
league from Kentucky says we should
join together on something we agree
with, I will bet he agrees with our pro-
posal as well. And I will bet he agrees
with it even more than the other pro-
posal because we add two things that
are not in the bill of the Senator from
Texas. No. 1, we allow unused STEM
visas to be used to reduce the backlog
of employment green cards. There are
200,000 people waiting. It may well be
that the 55,000 visas in the bill of the
Senator from Texas are not going to be
used up. That is what experts say. Sec-
ond, we allow STEM green cards to be
used by entrepreneurs, a bill that has
been introduced by I believe Senator
CoOONS, Senator MORAN—bipartisan—
Senator WARNER as well.

I am going to object to this bill, not
because it increases STEM visas and
not for some larger purpose—although
I do understand that if we pick off all
the pieces each of us wants, we are not
going to get comprehensive reform, and
that is why the Hispanic Caucus op-
poses the bill of the Senator from
Texas but supports our bill. I under-
stand that. But if we just want to do
STEM and do it in the best way pos-
sible without other provisions, because
that is what we agree on, I would urge
my friend from Kentucky, and those
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Members on the other side, to support
our bill.

So I object to the Cornyn bill, and I
will be offering a bill on the same sub-
ject that is purer, cleaner, and more
full on STEM visas than the proposal
that was made by my good friend from
Texas.

The PRESIDING OFFICER. Objec-
tion is heard. The Senator from Texas.

Mr. CORNYN. Mr. President, I under-
stand that the Senator from New York
has objected, and of course here we go
again making the perfect the enemy of
the good and not moving forward on
commonsense immigration reform in
an area where there is a consensus.

There are several problems with the
Senator’s proposal. One is that it has
not passed the House and this one has.
It also has a 2-year sunset provision, as
I understand, and there is no family
unification provision. Also, it doesn’t
eliminate the diversity lottery visa
which allows people to get green cards
without regard to the qualifications
that they bring to this country to cre-
ate jobs and start new businesses.

I know we have the distinguished
Senator from North Dakota here.

Mr. SCHUMER. Mr. President, if I
might be recognized to offer my pro-
posal? I have let my friend from Texas
respond, but I have the—

The PRESIDING OFFICER. Will the
Senator from Texas yield?

Mr. CORNYN. Mr. President, we have
four Senators who are prepared to
speak, and I just want to make sure we
have adequate time to speak. I ask
that any time that is used by the dis-
tinguished Senator from New York not
be added to or subtracted from our
time. We have retained a total of 45
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Under those cir-
cumstances, I agree to yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

———

UNANIMOUS CONSENT REQUEST—
S. 3553

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of S. 3553, the BRAINS
Act, and the Senate proceed to its con-
sideration; that the bill be read a third
time and passed; and that the motion
to reconsider be laid upon the table,
with no intervening action or debate.

I will be brief because I don’t want to
take away from my colleagues’ time.
What this bill does is provide more
STEM visas than the previous bill. It
provides an entrepreneurship visa
which the other bill does not. It does
not take away existing visas, which the
Senator from Texas doesn’t like, but
many other people find popular, good,
and necessary. The unemployment rate
for those on the diversity visas coming
in is much lower than that of the na-
tional average.

If we want to pass a pure STEM bill
without extraneous provisions added
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by people who are anti-immigration be-
cause they don’t want to see any net
increase in immigration, I urge the
support of our bill.

The PRESIDING OFFICER. Is there
objection?

The Senator from Texas.

Mr. CORNYN. Mr. President, reserv-
ing the right to object, the problem
with the Senator’s proposal is that this
piece of legislation he has referred to
has not passed out of committee in the
Senate. It has not passed the House.
This bill, the STEM Act, has passed the
House. Theirs has a 2-year sunset pro-
vision; this is permanent legislation.
Also, it has no family unification pro-
vision that will allow the immediate
family members of the green card hold-
er to wait the time when they will be-
come eligible for a green card in the
United States as opposed to back in
their country of origin, and it does
nothing to promote merit-based immi-
gration reform. We ought to be looking
at immigration reform from the stand-
point of not just how it can help the
immigrant but how it can help Amer-
ica create jobs and entrepreneurship.

For those reasons, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. CORNYN. Mr. President, at this
time I yield to the distinguished Sen-
ator from North Dakota and then, fol-
lowing that, the distinguished Senator
from Iowa for any comments he cares
to make.

Mr. HOEVEN. Mr. President, I thank
the esteemed Senator from Texas and
the Senator from Kentucky. I see the
Senator from Iowa has joined us as
well.

I rise to speak in support of the
STEM Act but also to respond to the
Senator from New York. I see the Sen-
ator has left, but I also want to respond
to some of the points in support of the
Senator from Texas.

The STEM Act passed the House; it
was H. Res. 6429, sponsored by Con-
gressman LAMAR SMITH. I argue that it
accomplishes both of the things we are
talking about today. It provides us
with the opportunity to have a greater
pool of employees with training in
science, technology, engineering, and
mathematics, which is what we need in
this country. It also accomplishes the
diversity that was referred to by the
Senator from New York.

So what the Senators from Texas,
Kentucky, Iowa, and myself are pro-
posing is to accomplish both goals. We
are saying we can have the students
who have graduated with either a doc-
torate degree or a master’s degree in
science, technology, engineering, and
mathematics, which is what we very
much need to get our economy grow-
ing. A growing economy creates more
employment. It also creates the rev-
enue without raising taxes that we
need to address our deficit and debt. So
this legislation accomplishes both
those goals and still provides an in-
crease in diversity which is what the
Senator from New York was talking
about.
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The additional point is the point that
the Senator from Texas very clearly
made. This legislation passed the
House. The last time I checked, legisla-
tion has to pass the Senate and the
House. That is a pretty important dis-
tinction.

Referring back to the comments of
the Senator from Kentucky, who said if
we cannot do it all at once because of
disagreements, let’s start getting done
what we can get done, here is a bill
that provides us with people in the
science and technology fields who can
help our economy grow. These are peo-
ple we need very much. It will increase
diversity, just as the Senator from New
York said, and it has passed the House.
Common sense says let’s go. Let’s pass
the bill.

So we want to join with the Senator
from New York, the Senator from Dela-
ware, and the other sponsors to whom
he referred, but let’s join on something
we can actually get done, meaning a
bill that passes the House as well as
the Senate. I think that logic is com-
pelling.

I look at my own State of North Da-
kota. We are doing amazing things in
energy. As a matter of fact, we are hot
on the trail of the State of Texas when
it comes to oil development. I am tell-
ing you, we are after you.

So what is that going to take? It is
going to take continued development
of the technologies that not only helps
us produce more energy, but helps us
do it with good environmental steward-
ship. What we are talking about is
when we have the engineers, scientists,
technicians, and mathematicians who
graduate from our great universities
with doctorate and master’s degrees,
they can stay and help us here rather
than help someone else in some other
country that would then get ahead of
the United States. This will help us
solve the fundamental challenges we
face today, which is getting this econ-
omy growing so we get people back to
work and creating the revenue the
right way with economic growth to
help us address our deficit and debt.

With that, I yield the floor to the es-
teemed Senator from Texas.

Mr. CORNYN. How much time re-
mains?

The PRESIDING OFFICER. Twenty
minutes.

Mr. CORNYN. Mr. President, I yield
to the distinguished Senator from Iowa
for any comments he cares to make.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President,
today, I'm proud to speak in support of
the STEM Jobs Act of 2012, a bill
passed by the House of Representatives
last week. This bill would make avail-
able up to 55,000 green cards each year
for foreign students who have received
doctorates or master’s degrees in
science, technology, engineering, or
math, also known as STEM, from a
U.S. university. The bill would not in-
crease overall immigration levels, but
rather, would move our immigration
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system toward one in which we reward
the best and brightest of the world
with the chance to remain, live, and
work in this country.

Without a doubt, our immigration
system is flawed. I have long argued
that we need to enhance and expand
legal avenues for U.S. employers to
hire foreign workers. While I am a
champion for rooting out fraud and
abuse from many of our visa programs,
I'm also supportive of finding ways to
allow people to enter this country
through legal channels.

It makes sense to allow foreign stu-
dents who have been trained and edu-
cated on U.S. soil to remain here.
These students have advanced degrees
in science, technology, engineering,
and math, and this bill will ensure that
we Kkeep those highly skilled and
sought-after students here for employ-
ers in need.

Our economy cannot wait. We need
to enact solutions today that create
economic growth.

We also have no reason to wait for
next year’s likely debate on immigra-
tion. Attracting and retaining high-
skilled workers should not be a par-
tisan issue. The senior Senator from
New York has a similar proposal to
grant green cards to STEM students. I
can only assume that many people on
the other side of the aisle would sup-
port this bill if the majority leader
gave it a chance. Nearly 30 Democrats
in the House crossed the aisle to help
this bill pass last week.

Finally, as we look ahead to immi-
gration reform, it will be important to
consider ways our policies benefit fu-
ture generations, not just solve the
problems of the day. Our immigration
system should be structured in a way
to recruit people with skills in STEM
fields. This bill is a good first step to
changing our system to a merit-based
one. Enhancing our legal immigration
channels should be a top priority, and
I am committed to working on ways to
do that for all sectors of the economy.

I hope the majority will reconsider,
and allow the Senate to call up and
pass the STEM Jobs Act and send it to
the President. It would be a signal to
the American people that we can work
together to enact needed immigration
reforms.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, I appre-
ciate the remarks of the distinguished
Senators from Iowa, North Dakota, and
Kentucky.

I think what people find so mad-
dening about Congress and Wash-
ington, DC, is even when we agree, we
still cannot seem to get anything done.
How is it that we can agree on the im-
portance of additional STEM green
cards and still not be able to get any-
thing done? This is not about what is
perfect, but this is about what is pos-
sible given what has happened in the
House of Representatives.

We could do this today and send it to
the President of the United States in
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the next couple of days so he can sign
it. The question is, How many more
yvears will pass while we have these
highly qualified students who graduate
from our own colleges and universities
with master’s degrees and Ph.D.s in
science, technology, engineering, and
math before we finally address the
problem?

I realize there is other legislation
people would like to have considered,
but this has actually passed the House
of Representatives.

I remember the hearing we had in the
Senate Judiciary Subcommittee on Im-
migration of which I am the ranking
member. The Senator from New York
said at that time—and this would not
be a surprise to him since these are his
own words, and it is consistent with
what he said on the Senate floor:

If we do not enact an immigration policy
that continues to attract the world’s best
minds, we will cease to be the world’s eco-
nomic leader.

That is why I call this a self-inflicted
wound. If we agree that American
workers should get the right of first re-
fusal, but there are not sufficient
American workers with the qualifica-
tions in these important fields, why in
the world would we not allow the cre-
ation of jobs and new enterprises that
would come with the STEM Jobs Act
that has passed the House?

I have a series of letters: one from
the chancellor of the University of
Texas System, Texas A&M University
System, Texas Tech University Sys-
tem, the University of Houston Sys-
tem, the University of North Texas,
and the Texas State University System
in support of STEM legislation. I also
have a letter from Rice University
president David Leebron supporting
this same type of legislation.

I have a letter dated June 25, 2012, ad-
dressed to President Obama, Leader
REID, Leader MCCONNELL, Speaker
BOEHNER and then-Leader PELOSI from
the Partnership for a New American
Economy signed by the presidents or
chancellors of 42 public and private
universities. I have a letter to Congress
from the Information Technology In-
dustry Council, Partnership for a New
American Economy, and the U.S.
Chamber of Commerce supporting
STEM immigration reform such as this
bill.

I have another letter dated November
15, 2012, to Members of Congress from
the American Council on International
Personnel and the Society for Human
Resource Management supporting this
type of STEM legislation. I have an-
other letter dated September 19, 2012,
to Speaker BOEHNER, Leader CANTOR,
Whip MCcCCARTHY, Minority Leader
PELOSI, and Minority Whip HOYER from
CONNECT, a U.S. San Diego tech
transfer commercialization enterprise.

I also have a letter from the presi-
dent of Baylor University in support of
STEM legislation.

I ask unanimous consent that the
letters I just referenced be printed in
the RECORD at this time.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DECEMBER 4, 2012.
STATEMENT ON VISAS FOR STEM GRADUATES

FROM TEXAS PUBLIC UNIVERSITY SYSTEM

CHANCELLORS

As chancellors of the six Texas public uni-
versity systems, we recognize the important
role the fields of science, technology, engi-
neering, and mathematics (STEM) play in
American competitiveness.

We understand Senator John Cornyn plans
to pursue legislation during the remaining
days of the 112th Congress aimed at pro-
viding more visas for foreign graduates of
American universities in the STEM fields.
Industry and academia, particularly in
Texas, face critical shortages in the avail-
ability of qualified job applicants in these
fields. While we are actively engaged—
through education outreach and engineering
extension—in preparing Texas residents for
success in the STEM fields, we recognize the
need to address existing shortages in these
critical fields through a pathway for inter-
national students already enrolled at our in-
stitutions in these disciplines.

The severity of this situation was high-
lighted in the recently published National
Research Council report, Ten Breakthrough
Actions Vital to Our Nation’s Prosperity and
Security. The report focuses on the role re-
search universities play in protecting the fu-
ture of America and recommends actions
that should be taken separately and jointly
by universities, states, and the federal gov-
ernment. The report specifically calls on the
federal government to streamline the proc-
esses that impact the ability of international
innovators to remain in our country and
contribute to its prosperity.

We applaud Senator Cornyn for his leader-
ship and focus on this issue. We urge Con-
gress to work toward a bipartisan solution to
this important component of job growth and
our nation’s innovation agenda.

FRANCISCO G. CIGARROA,

M.D.,

Chancellor, The Uni-
versity of Texas Sys-
tem.

MR. JOHN SHARP,

Chancellor, Texas
A&M University
System.

MR. LEE JACKSON,
Chancellor, University
of North Texas Sys-
tem University Sys-
tem.
MR. KENT HANCE,
Chancellor, Texas
Tech University.
DR. RENU KHATOR,
Chancellor, University

of Houston.
DR. BRIAN MCCALL,
Chancellor, Texas
State.

RICE UNIVERSITY,
Houston, TX, December 4, 2012.
Hon. JOHN CORNYN,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR CORNYN, I write on behalf of
Rice University to support the STAR Act
and all efforts to make it easier for foreign
students who receive advanced degrees in the
STEM fields to remain in the United States
and put their educations and skills to work
on behalf of the country. These students are
among the best and brightest in the world
and, equipped with a Rice University or
other U.S. education, will have much to con-
tribute to business and job creation and eco-
nomic growth.
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Rice University is proud to be based in
Houston, Texas, and to educate leaders and
generate research and knowledge that con-
tribute in major ways to the vigor of our
state and country. We are equally proud to
have more than 10 percent of our under-
graduate students and about 40 percent of
our graduate students from other countries.
The fact that we can attract the best and the
brightest from throughout the world is a sig-
nificant strength, but to lose those students
after graduation because of overly restric-
tive immigration policies is a distinct weak-
ness for our state and country. We should
not send that education and talent away.

There is a case to be made for comprehen-
sive immigration reform, but the STAR Act
makes significant progress towards that
goal. We would be happy to contribute our
faculty expertise if you would find that help-
ful. Thank you for your leadership on this
issue.

Sincerely,
DAVID W. LEEBRON,
President.
PARTNERSHIP FOR A NEW
AMERICAN ECONOMY,
June 25, 2012.
President BARACK OBAMA,
The White House, 1600 Pennsylvania Ave.,
Washington, DC.
Sen. HARRY REID,
Senate Majority Leader, Hart Senate Office
Building, Washington, DC.
Hon. JOHN BOEHNER,
Speaker of the House, U.S. Capitol,
Washington, DC.
Sen. MITCH MCCONNELL,
Senate Republican Leader, Russell Senate Of-
fice Building, Washington, DC.
Hon. NANCY PELOSI,
Democratic Leader, U.S. Capitol,
Washington, DC.

DEAR MR. PRESIDENT, MAJORITY LEADER
REID, REPUBLICAN LEADER MCCONNELL,
SPEAKER BOEHNER, AND DEMOCRATIC LEADER
PELOSI: As leaders of universities educating
the creators of tomorrow’s scientific break-
throughs, we call on you to address a critical
threat to America’s preeminence as a global
center of innovation and prosperity: our in-
ability under current United States immi-
gration policy to retain and benefit from
many of the top minds educated at our uni-
versities.

From the industrial revolution to today’s
information age, the United States has led
the world in creating the inventions and
ideas that drive economic prosperity. Amer-
ica’s universities are responsible for 36 per-
cent of all research in the country, including
53 percent of all basic research, and they
help keep America at the forefront of the
21st century economy. The Federal Govern-
ment has recognized the importance of uni-
versity research by providing roughly 60 per-
cent of all academic R&D funding.

American academic research has benefited
from the fact that the US remains a top
magnet for the world’s best and brightest
students and graduates 16 percent of all
PhDs worldwide in scientific and technical
fields. In 2009, students on temporary visas
were 45 percent of all graduate students in
engineering, math, computer science and
physical sciences—earning 43 percent of all
master’s degrees and 52 percent of all PhDs.
New research shows that in 2011, foreign-born
inventors were credited contributors on
more than 75 percent of patents issued to the
top 10 patent-producing universities in the
United States—irrefutable proof of the im-
portant role immigrants play in American
innovation. These inventions lead to new
companies and new jobs for American work-
ers, and are an enormous boon to our econ-
omy.
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But after we have trained and educated
these future job creators, our antiquated im-
migration laws turn them away to work for
our competitors in other countries. Low lim-
its on visas leave immigrants with no way to
stay or facing untenable delays for a perma-
nent visa. Top engineers from India and
China face wait times of up to 9 years to get
a permanent visa, and new applicants from
these countries may face considerably longer
waits. And while we turn away these Amer-
ican-educated, trained and funded scientists
and engineers, there is a growing skill gap
across America’s industries. One quarter of
US science and engineering firms already re-
port difficulty hiring, and the problem will
only worsen: the US is projected to face a
shortfall of 230,000 qualified advanced-degree
workers in scientific and technical fields by
2018.

The US cannot afford to wait to fix our im-
migration system. Even as we send away
highly skilled workers trained at American
universities, competing economies are wel-
coming these scientists and engineers with
streamlined visa applications and creating
dedicated visas to ensure that the foreign
students who graduate from their own uni-
versities can stay and contribute to the local
economy. We ask you to work together to
develop a bipartisan solution that ensures
our top international graduates have a clear
path to a green card, so they can stay and
create new American jobs. Recent polls show
that there is broad, bipartisan support for
this reform, and that the American people
want our leaders in Washington to act. Now
is the time to do so and ensure that the US
remains the world’s leading home for
innovators.

Sincerely,
(77 SIGNATURES).
DECEMBER 4, 2012.

TO THE MEMBERS OF THE UNITED STATES
CONGRESS: The Information Technology In-
dustry Council, the Partnership for a New
American Economy, and the U.S. Chamber of
Commerce recently joined together to pre-
pare a new report, released last week, ‘‘Help
Wanted: The Role of Foreign Workers in the
Innovation Economy’’. According to the re-
port, foreign-born professionals in the fields
of Science, Technology, Engineering, and
Mathematics (STEM) are complementing—
not displacing—their U.S. counterparts and
the U.S. economy is in need of more STEM
talent.

As Congress deliberates initiatives to re-
form our immigration system—including ex-
panding visas for those with advanced STEM
degrees earned at U.S. universities—the re-
port provides evidence of critical labor force
needs in America’s innovation economy.

There is universal agreement that reform-
ing U.S. education and job training to en-
courage more U.S. students to enter STEM
occupations is essential to a strong econ-
omy. Yet these fixes will take years to yield
results, and many of the talented STEM
workers who could fill the gaps in our labor
force are already here training in American
universities. Reforming American immigra-
tion laws to allow foreign-born STEM stu-
dents who earn advanced degrees from U.S.
universities to stay and work in jobs where
there are no available qualified American
workers will fill an immediate need and pro-
mote economic growth and job creation.

Our report analyzes data from the U.S.
Census and the U.S. Department of Edu-
cation Integrated Post-Secondary Education
Data System (WEDS) to examine employ-
ment in the STEM fields. The report con-
firms that:

There is full employment for U.S. STEM
workers with advanced degrees: While the
current national unemployment rate hovers

December 5, 2012

around 8 percent, the unemployment rate for
United States citizens with PhDs in STEM
fields is just 3.15 percent, and 3.4 percent for
those with master’s degrees in STEM fields.
Given that the U.S. government has defined
“full-employment’’ to be 4 percent, this sug-
gests a skills shortage of STEM professionals
with advanced degrees.

In many STEM occupations, unemploy-
ment is virtually non-existent: Unemploy-
ment is particularly low in STEM occupa-
tions such as Petroleum Engineers (0.1 per-
cent), Computer Network Architects (0.4 per-
cent), Nuclear Engineers (0.5 percent), Envi-
ronmental Scientists and Geoscientists (1.2
percent), Database Administrators (1.3 per-
cent), Statisticians (1.6 percent), Engineer-
ing Managers (1.6 percent), and Aerospace
Engineers (1.9 percent).

STEM fields employ a far higher propor-
tion of foreign workers than non-STEM
fields: In STEM fields, 26.1 percent of work-
ers with PhDs are foreign born, as are 17.7
percent of workers with master’s degrees. In
comparison, in non-STEM fields, just 6.4 per-
cent of doctoral workers and 5.2 percent of
master’s workers are foreign born.

STEM fields with high percentages of for-
eign STEM workers have low unemployment
rates for US workers: Although nearly 25
percent of medical scientists are foreign
born, United States medical scientists enjoy
an unemployment rate of just 3.4 percent,
fully five percentage points lower than the
non-STEM unemployment rate (8.4 percent).
Similar stories exist for STEM occupations
such as physical scientists and computer
software designers, where immigrants make
up more than 20 percent of the field and un-
employment is just 4 percent. Unemploy-
ment across all STEM occupations is just 4.3
percent, and the unemployment rate is even
lower in 10 of the 11 STEM occupations with
the largest proportion of foreign workers.

Foreign-born STEM workers are paid on
par with US STEM workers: There is no
verifiable evidence that foreign-born STEM
workers adversely affect the wages of Amer-
ican workers by providing a less expensive
source of labor. The average STEM worker
actually makes slightly more than his or her
United States counterpart, earning on aver-
age $61 more per week.

These findings reaffirm a December 2011 re-
port, “Immigration and American Jobs,”’ re-
leased by the American Enterprise Institute
and the Partnership for a New American
Economy, which found that every foreign
graduate with an advanced degree from a
U.S. university who stays and works in a
STEM field, creates an average of 2.62 new
jobs for American workers.

We are committed to reforming our immi-
gration system in ways that advance U.S.
competitiveness, innovation, and job cre-
ation, and look forward to working with you
to achieve this important goal.

Sincerely,

INFORMATION  TECHNOLOGY  INDUSTRY
COUNCIL,

PARTNERSHIP FOR A NEW AMERICAN ECON-
oMY,

U.S. CHAMBER OF COMMERCE.

AMERICAN COUNCIL ON INTER-

NATIONAL PERSONNEL AND SOCIETY
FOR HUMAN RESOURCE MANAGE-
MENT
November 15, 2012.
DEAR MEMBER OF CONGRESS: As you con-
sider measures in the lame-duck congres-
sional session to restore America’s fiscal
health and put our economy back on track,
the American Council on International Per-
sonnel (ACIP) and the Society for Human
Resource Management (SHRM) urge you to
act on a key high-skilled legal immigration
reform that has bipartisan support and the
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backing of the U.S. business community, and
that will help jumpstart U.S. growth and job
creation: making green cards available for
foreign-born holders of U.S. STEM advanced
degrees who have a job offer.

Highly educated, foreign-born profes-
sionals have a long history of making great
contributions to our economy, and this legis-
lation will help U.S. employers to more eas-
ily recruit, hire and retain these job creators
and innovators. The visas would be imme-
diately available to these professionals, help-
ing them avoid the decades-long green card
backlog that currently plagues top talent
trying to contribute to our country. This
legislation will help reenergize America’s
competitiveness at an extremely critical
time.

Our organizations, now strategic affiliates,
represent thousands of employers across the
country working hard to grow America’s
economy. While there is much to be done in
the next session, this small step now will pay
big dividends in keeping our economy on the
right track until more comprehensive re-
forms can be enacted.

We encourage Congress to start building
the necessary consensus needed for future
immigration legislation by sending this bi-
partisan reform to the president for enact-
ment before year’s end.

Sincerely,
LYNN SHOTWELL,
Erecutive Director,
ACIP.

MICHAEL P. AITKEN,

Vice President, Gov-
ernment Affairs,
SHRM.

CONNECT,

September 19, 2012.
Speaker JOHN BOEHNER,
Majority Leader ERIC CANTOR,
Majority Whip KEVIN MCCARTHY,
Minority Leader NANCY PELOSI,
Minority Whip STENY HOYER,
House of Representatives,
Washington, DC.

DEAR LEADERS OF THE U.S. HOUSE OF REP-
RESENTATIVES, As a leading voice for tech
start-up and emerging companies, CONNECT
applauds you for your efforts to address a
critical innovation policy issue by bringing
to a vote the STEM Jobs Act of 2012, H.R.
6429. This important legislation will spark
innovation across the U.S. and assist start-
up company growth, which remains Amer-
ica’s best job-creating engine.

CONNECT was birthed out of the Univer-
sity of California—San Diego over twenty-
five years ago with the mission to propel cre-
ative ideas and emerging technologies to the
marketplace by training entrepreneurs and
connecting them to the comprehensive re-
sources they need to sustain viability and
business vibrancy. Since 1985, CONNECT has
assisted in the formation and development of
over 3,000 companies and is recognized as one
of the world’s most successful regional inno-
vation development programs. In 2010, CON-
NECT won the Innovation in Economic De-
velopment Award in the Regional Innovation
Clusters category presented by the U.S. De-
partment of Commerce’s Economic Develop-
ment Administration.

Although much of the discussion regarding
STEM visa reform centers around the bene-
fits that will accrue to larger companies in
the tech sector, it should not be overlooked
that a STEM visa reform proposal like H.R.
6429 will facilitate new STEM grads to also
be hired by startup and emerging companies.
As both the Small Business Administration
and the Kauffman Foundation have con-
firmed, the vast majority of America’s net
job growth in recent years has come from
startup and emerging companies. Allowing
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foreign-born STEM graduates to stay in the
U.S. to work in startup and emerging compa-
nies will help keep America at the edge of
the frontier of global competitiveness. How-
ever, that edge is being aggressively
trimmed by our foreign competitors. Thus, it
is imperative we retain U.S.-educated, for-
eign-born STEM talent instead of forcing
them to find jobs overseas with global com-
petitors.

There is much talk in Washington about
helping start-up businesses, but the STEM
Jobs Act takes tangible action toward
achieving that goal. We commend you for ad-
vancing this solution that will have real-
world benefits for America’s entrepreneurs
and innovators.

In CONNECT’s ‘‘Innovation Agenda for the
112th Congress” and ‘‘Seven Innovation Pol-
icy Ideas to Spark an American Recovery,”
we endorsed STEM visa reform. Continuing
that long-term commitment in support of
the issue, we encourage the House to pass
the bill and we stand ready to assist the Sen-
ate in its consideration of H.R. 6429.

Sincerely,
TIMOTHY TARDIBONO, M.A., J.D.,
Vice President of Public Policy, CONNECT.
BAYLOR UNIVERSITY,
Waco, TX, December 5, 2012.
Senator JOHN CORNYN,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR CORNYN: Since 1845, Baylor
University has promoted academic excel-
lence and Christian service, and its achieve-
ments have been recognized around the
world. As a nationally ranked research insti-
tution, Baylor is also dedicated to scientific
discovery and training the inventors and en-
trepreneurs who will create the jobs of the
future. We now have more than 70 masters
and doctoral degree programs, including
eleven science, technology, engineering, and
math (STEM) programs. Of the Masters and
PhD students enrolled in our STEM pro-
grams, 13 percent are foreign nationals.
Many of these students are listed as co-in-
ventors in patent applications filed by
Baylor research teams.

Unfortunately, our innovation efforts are
being undermined by U.S. immigration laws.
Many of our STEM Masters and PhD stu-
dents may not be able to obtain an appro-
priate work visa in industry because of the
low cap on the number of such new visas that
can be issued. They would have to return to
their home country after graduation or ob-
tain a visa in an occupation that is unrelated
to their education. The House-passed STEM
Jobs Act would create 55,000 additional visas
for foreign nationals with an advanced
STEM degree from a U.S. research institu-
tion. It represents an important step in fix-
ing America’s broken immigration system.

I encourage the Senate to pass this legisla-
tion.

Sincerely,
KENNETH WINSTON STARR.

Mr. CORNYN. Mr. President, I think
the record should be clear that our side
of the aisle believes we should act
today and not wait and not delay fur-
ther this important STEM Jobs Act for
the very reason I said earlier, which is
that it will help job creators and entre-
preneurs.

The reason STEM visas are particu-
larly powerful is because these individ-
uals with special expertise in math,
technology, engineering, and the like
are uniquely qualified to be able to
start up new enterprises and to attract
and create jobs for other people. In
other words, there is a multiplier ef-
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fect. For every 1 of the 55,000 green
cards that would be created by this act,
there are hundreds of thousands of peo-
ple who would enjoy jobs as a result of
the economic activity in this country.

I hope we don’t sacrifice another crop
of science, technology, and engineering
graduates in the hope that we can get
the perfect immigration bill. In fact,
we know this is a difficult area in
which to legislate, and both sides of
the aisle know we need to deal with all
of the different facets of our broken
immigration system. But this bill has
passed the House. It is here and now.
We could pass it today by unanimous
consent but for the objection of our
friends across the aisle and the objec-
tion, amazingly enough, of the Presi-
dent of the United States who himself
has claimed for at least the last 4 years
that he is in favor of immigration re-
form.

It is also an important confidence
builder in terms of the acceptance of
this legislation by the American peo-
ple. The American people are justifi-
ably skeptical of Congress passing an-
other omnibus or comprehensive piece
of legislation. We tried that before, and
we found out that even if people have
read bills going into the thousands of
pages in length, many times there are
unintended consequences.

So I believe it is very important that
we start with this important STEM
Jobs Act, that we demonstrate we are
worthy of the confidence and trust of
the American people when it comes to
addressing our broken immigration
system, in an area where we have con-
sensus such as the STEM jobs field. I
tell my colleagues they have my per-
sonal commitment that I will be there
to work with them to deal with other
parts of our broken immigration sys-
tem as we go forward.

The best way to do that, in my opin-
ion, is to start here. If we can’t pass
this legislation—and I am skeptical
based upon the objection we have heard
today—I wonder if we will ever be able
to pass immigration reform. If we can’t
do this consensus bill, tell me one
other piece of legislation we could pass
in this field by agreement of the polit-
ical parties and send it on to the Presi-
dent. Indeed, I think there is room to
wonder whether some people in this
Chamber would prefer to have this an
issue they can wield in the next elec-
tion rather than to join together on a
bipartisan basis and to solve what is
broken in our immigration system.

Let’s start here. Let’s build on this.
We can do it today if we can just some-
how avoid the objections and pass this
legislation that has been passed by the
House. It passes the STEM visa bill, it
keeps families together, and it rep-
resents values I would think both sides
of the aisle would applaud.

With that, I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
UbpALL of New Mexico). Without objec-
tion, it is so ordered.

———

MIDDLE-CLASS TAX CUTS

Mrs. MURRAY. Mr. President, mid-
dle-class families in our country today
are paying very close attention to what
we are doing here in Washington, DC.
They really understand what is at
stake. They know the impact our deci-
sions will have on their lives, and they
keep hoping their elected officials will
finally come together around a budget
deal that works for them.

Less than a month ago, we concluded
an election season that engaged our
Nation in a conversation about this
very issue. Candidates for the Presi-
dency and for the Senate on down all
laid out their positions on some of the
key questions we are now hoping to an-
swer. Should the middle-class tax cuts
be extended? Should the Bush tax cuts
on the rich end? Should we end the
Medicare guarantee for our seniors and
the next generation?

Well, those big questions were dis-
cussed, argued, and clear positions
were taken, and voters went to polling
places on election day to render their
verdict. The outcome was clear. Can-
didates who stood for the middle class
won. Candidates who advocated for our
seniors came out ahead. And in exit
polls across the country, voters made
very clear that they strongly supported
the idea that the wealthy should pay
higher tax rates and their fair share.

And everyone—Democrat, Repub-
lican, Independent; wealthy, low in-
come, middle class; students, workers,
retirees; older, younger, and in be-
tween—everyone supports extending
the tax cuts for the middle class. No-
body thinks the taxes should go up for
98 percent of our workers and 97 per-
cent of our small business owners.

This ought to be easy. The American
people just weighed in supporting a
continuation of the Bush tax cuts for
the middle class. It is a policy Demo-
crats and Republicans agree on, and it
would cushion millions of middle-class
families across the country from a sig-
nificant portion of the upcoming so-
called fiscal cliff.

So why isn’t it already in law? Why
aren’t middle-class families already
able to feel confident in their taxes not
going up? Well, for one reason, and one
reason alone. House Republicans con-
tinue to hold the middle class hostage
in a desperate and deeply misguided at-
tempt to buck the will of the people,
ignore the results of this election, and
protect the wealthiest Americans from
paying their fair share. That is all
there is to it.

If Republicans truly cared about
keeping taxes low for the middle class,
they can do it right now. The Senate
passed a bill that would extend the tax
cuts for 98 percent of families and 97
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percent of workers. President Obama
said he would sign it into law. He even
showed us the pen. All the House has to
do is let this bill come up for a vote
and pass it and middle-class families
can go into these holidays with the cer-
tainty they deserve.

I want to be very clear about some-
thing because some of my Republican
colleagues seem intent on confusing
the issue. Republicans do not have to
support taxes going up on the rich in
order to vote for our bill to keep taxes
low on the middle class. Let me repeat
that. Republicans can believe that the
Bush tax cuts for the rich should be ex-
tended, they can remain committed to
fighting for that misguided policy, in
my opinion, and they can still vote on
the portion of the tax cuts we all agree
should be extended for the middle
class. Then middle-class families would
win, we would have worked together to
extend tax cuts for 98 percent of work-
ers and 97 percent of small business
owners. Then when the middle class is
taken care of, I would be happy to en-
gage my Republican colleagues in a de-
bate about extending the Bush tax cuts
for the top 2 percent.

But the first step, the most obvious
step, is for the Republican House to
take the 98 percent both sides agree on,
pass our Senate bill, and send it to the
President for his signature.

Recently there have been some
cracks in the Republican rhetorical
armor that has held fast against com-
promise for years. More and more Re-
publicans have begun to accept in their
rhetoric what Democrats—and, frank-
ly, every bipartisan group that has ex-
amined this issue—have known all
along: A deficit deal is going to have to
be balanced. It is going to have to in-
clude new revenue from the wealthiest
Americans.

Grover Norquist calls these ‘‘impure
thoughts,” but to most Americans it is
common sense. Now the onus is on Re-
publicans—and especially their leader-
ship—to follow this encouraging rhet-
oric with some action. So far that has
been lacking.

The lengths to which Republicans are
now going in order to protect the rich
from paying higher rates would be
comical if it were not so detrimental.
They say they have accepted that rev-
enue needs to be on the table, but then
the proposal that Speaker BOEHNER
made to the President would actually
cut rates for the rich. It lacks any de-
tails about where that claimed revenue
would come from. And just as inde-
pendent analysts confirmed about the
Ryan plan, and just as we saw in the
Romney plan, when you are talking
about simply closing loopholes and
ending deductions, either the math
does not add up or the middle class
ends up bearing the entire burden.

Republicans are tying themselves in
knots to avoid the obvious: The easiest
way to raise revenue from the wealthi-
est Americans is simply to allow the
Bush tax cuts for the top 2 percent to
expire as scheduled. That is what the
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Democrats want, it is what the Amer-
ican people support, and it would move
us a long way toward the balanced and
bipartisan deal we are all working to
get to.

My colleague in the House of Rep-
resentatives, Minority Leader PELOSI,
is circulating a discharge petition to
bring the Senate bill to the House
floor. I strongly support this move, and
I urge House Republicans to sign on
and allow this legislation to come to
the floor for a vote.

Democrats have proven we are will-
ing to make the tough compromises
that a balanced and bipartisan deal
will require. And we have been very
clear we will not allow Republicans to
push through a bad deal that forces
seniors and the middle class to bear
this burden all alone.

I am hopeful Speaker BOEHNER and
House Republicans will decide to stop
holding the middle class hostage, allow
the Senate bill to come to the floor,
put it up for a vote, and give our mid-
dle-class families the tax cuts on which
we all agree.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
MALI
Mr. COONS. Mr. President, I rise

today to address a challenging situa-
tion in Mali. Mali is a west African
country, a country of nearly Y2 million
square miles, a vast country that
stretches from the Sahara Desert to
the Niger River area and is home to
roughly 15 million people. Yet it is not
at the top of the list of concerns for
many Americans.

This spring, back in March, a rogue
element in Mali’s security forces
launched a coup and forcefully over-
threw a longstanding, democratically
elected government in the nation of
Mali, our ally. This may seem incon-
sequential to the average American,
but it could have big implications for
our security, as well that of our re-
gional and global allies, because in the
power vacuum created in that spring
coup, al-Qaida saw an opportunity, and
they stepped in. Three different ex-
tremist groups, all linked to or con-
trolled by al-Qaida in the Islamic
Mahgreb, or AQIM, now control an area
the size of Texas in the northern part
of Mali. They succeeded in fracturing a
formerly stable democracy and con-
tributing to broad security, political,
and humanitarian crises that I believe
have grave implications for the Sahel
region and for America’s interests. To
put it simply, this matters.

Mali, a relatively strong democracy
for more than two decades and an ally
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to the United States, is now embroiled
in turmoil. The United States, in part-
nership with the international commu-
nity, must show leadership in helping
it rebuild its democracy and restore its
territorial integrity by reclaiming
northern Mali from terrorists and ex-
tremists. So this morning, as the chair
of the African Affairs Subcommittee of
the Foreign Relations Committee, I
chaired a hearing to assess the develop-
ments and the path forward for U.S.
policy in Mali.

What I heard from our experts, from
the Department of Defense, from the
State Department, from the USAID, as
well as a range of outside experts and
one witness who testified from
Bamako, the capital of Mali, was of
real concern to me.

Northern Mali today is the largest
terrorist-controlled area in the world.
In the north, extremists have imposed
a harsh and strict version of Sharia or
Islamic law and committed gross viola-
tions of human rights. Many folks have
heard of Timbuktu but don’t know that
it is an ancient city in northern Mali,
a site where these Islamic extremists
have behaved much as the Taliban did
in Afghanistan before 9/11. They de-
stroyed sacred religious and historic
artifacts in Timbuktu, imposing a
harsh version of Sharia that has meant
amputations, stonings, violations of
women’s rights of free speech, religious
exercise of rights, fundamentally
changing the tolerance and exclusive
history of Mali.

This created a humanitarian crisis as
more than 400,000 Malians have fled, ei-
ther internally displaced within Mali
or going into neighboring countries as

refugees.
With growing ties between these ter-
rorists and Nigeria, Libya, and

throughout the region, AQIM, we be-
lieve, may now use its safe haven in
northern Mali to plan for regional or
transnational terrorist attacks. Just as
we should not have ignored develop-
ments in Afghanistan, which seemed a
remote and troubled country when the
Taliban took it over more than a dozen
years ago, so too we would ignore the
chaos in northern Mali at our peril.

In fact, Secretary Clinton has said
that Mali has now become a powder
keg of potential instability in the re-
gion and beyond. The top American
military commander in Africa, GEN
Carter Ham, said publicly just this
week that al-Qaida is operating ter-
rorist camps in northern Mali and is
providing arms, explosives, and financ-
ing to other terrorist groups in the re-
gion. So I believe it is critical that the
United States has a strong and com-
prehensive policy to deal with this
threat.

I am concerned that the current U.S.
approach may not be forward leaning
enough to address all three crises—se-
curity, political, and humanitarian—in
a coordinated, comprehensive, and ef-
fective way at the same time. Given
the compelling U.S. interest in sta-
bility, security, and good governance

CONGRESSIONAL RECORD — SENATE

in Mali, we must ensure that we don’t
miss the bigger picture of what this
situation means for the future of Mali,
to our allies, and to our security.

The U.N. Security Council is now
considering what they call a concept of
operations for an African-led military
operation. The United States can and
should play a more active role in sup-
porting this and preventing the coun-
try from becoming a permanent home
for extremists and a safe haven for ter-
rorists.

An active role does not mean putting
American boots on the ground. Instead,
we can provide operational support for
a regionally led, multilateral, African-
led force being organized by ECOWAS,
the Economic Community of West Afri-
can States, and the African Union. In
the weeks ahead the U.N. Security
Council will likely vote on a resolution
authorizing this coalition to lead a
military intervention to dislodge the
terrorists in the north. We have seen
models like this work in Cote d’Ivoire
and Somalia, so there is reason to be-
lieve in the potential of a regional
military solution to the security crisis
in the north.

However, even if this intervention
works, it will take time to train, equip,
and assemble the regional force and to
develop the appropriate plans for what
happens during and after a military
intervention. Frankly, Mr. President,
security and stability can’t be restored
to Mali with military action alone. The
current crisis is as much about govern-
ance as it is about security. A stronger
Malian democracy is the best way to
ensure security and societal gains in
the short term and the long term, but
democracy doesn’t just begin or end
with an election.

One of the reasons Mali’s democracy
crumbled so quickly was that Malians
didn’t feel connected to, represented,
or well served by their government.
Voter turnout in the last few elections
was lower and lower, with the govern-
ment viewed as corrupt, social services
not benefiting the relatively sparsely
populated north, and institutions na-
tionwide that were weak.

The political and security challenges
in Mali are two sides of the same coin;
they are not separate issues. I will urge
that we break down silos between de-
partments and agencies in our govern-
ment and take a comprehensive view.

If we focus on the political only and
insist on Mali moving forward briskly
with an election even when the secu-
rity situation will prevent most north-
ern Malians from meaningfully partici-
pating, I think we risk unintentionally
strengthening the hands of those who
want to ensure that Mali’s regional di-
vide is permanent and hand a symbolic
victory to al-Qaida.

On the other hand, if we rush forward
with a security solution, with a re-
gional military intervention before it
is adequately planned, before they are
responsibly trained and equipped, we
risk defeat on that front as well.

I think we can and should do better.
We can work closely with our allies,
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with regional partners in the inter-
national community to address all the
security, political, and humanitarian
crises unfolding in Mali. Effective, in-
clusive elections early next year
should be one goal but not the only
one. We also have to address the ongo-
ing humanitarian crisis of the 400,0000
displaced persons and refugees, the
more than 4.5 million people in need of
emergency food aid in the region, and
the security crisis of terrorists control-
ling an area this large.

To bring long-term peace and sta-
bility to Mali and to ensure northern
Mali doesn’t slide into being the base
of operations for the next al-Qaida at-
tack on our allies, our interests
abroad, or even the United States, we
can’t afford to ignore any of the pieces
of this complex puzzle. The United
States simply cannot afford, despite
the many distractions and other prior-
ities facing us, to ignore Mali.

I pledge to work in close partnership
with my colleagues in the Senate and
with my friends on the Senate Foreign
Relations Committee to ensure an ef-
fective engagement by the TUnited
States in this important area.

I yield the floor.

——
EXTENSION OF MORNING HOUR

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent morning busi-
ness be extended until 2 p.m., with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

———
CLIMATE CHANGE

Mr. WHITEHOUSE. Mr. President,
last week I came to the floor and spoke
about our Nation’s military and intel-
ligence leaders acknowledging, along
with our Nation’s scientific leaders,
the clear evidence that carbon pollu-
tion is changing our climate. Unfortu-
nately, there continues to be some con-
fusion among many Americans regard-
ing the clear scientific consensus, but
that is confusion caused by coordinated
and deliberate attempts to mislead the
American people.

For more than two decades now, the
climate denial movement has been
well-organized and funded by the fossil
fuel industry and conservative
ideologues and foundations. The mis-
sion of these paid-for deniers is to
“manufacture uncertainty,” to manu-
facture doubt so the polluters can keep
on polluting.

This isn’t a new strategy. We have
seen self-serving strategies such as this
before. These strategies questioned the
merits of requiring seat belts in cars.
They questioned CFCs causing deterio-
ration of the ozone layer. They ques-
tioned the toxic effects of lead expo-
sure for children. They questioned
whether tobacco was really bad for peo-
ple—the same strategy to manufacture
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doubt, and often, actually, the same
cast of characters was involved.

While the Congress of the United
States has been distracted and deceived
by these ploys, climate change marches
on. The laws of chemistry and the laws
of physics don’t care about the non-
sense we are up to in this building.
They do what the laws of chemistry
and physics say. Precious time is wast-
ing. In the balance hangs lives and
jobs. This nonsense has gone on long
enough.

The public is being misled. Special-
interest dollars pull the strings of so-
phisticated campaigns to give the pub-
lic the impression that there is a real
scientific debate regarding whether cli-
mate change is happening. Well, there
isn’t. There just isn’t. The real sci-
entific debate is about how bad the
changes will be.

Here is one example out of my home
State, the Warwick Beacon, in an arti-
cle entitled, ‘“‘Sandy: A wake up call to
climate change.” It describes the head
of our Coastal Resources Council, say-
ing—he is talking about the sea level
rise:

I can tell you that it is real. I can’t tell
you how fast or how bad it is.

That is what I said. The real sci-
entific debate is actually about how
bad the changes are going to be.

To manufacture doubt to allow the
polluters to keep polluting, skeptics
with little training in climate science
are promoted as experts. Front groups
such as the Global Climate Coalition,
Information Council for the Environ-
ment, Heartland Institute, Annapolis
Center and Cooler Heads Coalition are
created or enlisted to propagate this
message of doubt. Deniers question the
motives and engage in harassment of
the real credentialed climate sci-
entists.

Well, for the record, there has been
scientific debate regarding climate
change. Ideas have been tested, theo-
ries have been ventured, and the evi-
dence keeps coming back to the same
conclusion: Increased carbon dioxide in
the atmosphere from human-related
sources is strengthening the green-
house effect, adding to recent warming
and acidifying the oceans.

Actually, the evidence coming in
tends to confirm the worst and most
dangerous projections. Claims, for in-
stance, that solar activity is causing
recent global warming, and even about
whether the atmosphere is really
warming, have been settled. But when
the scientific research doesn’t work
out for the skeptics, they turn to straw
man arguments. One straw man is that
extreme weather events such as hurri-
canes and droughts aren’t proof of cli-
mate change.

Well, let’s be clear. No credible
source is arguing that extreme events
are proof of climate change. But ex-
treme events are associated with what
has been staring us in the face for
years: The average global temperature
is increasing, average sea level is ris-
ing, and average ocean acidity is in-
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creasing. When averages change, ex-
tremes usually change with them, and
a warming climate, to use the best ex-
ample, loads the dice—loads the dice
for extreme weather.

So let’s look at some of the games
that the deniers display to try to ma-
nipulate public opinion. One gimmick
they have reverted to is the observa-
tion that there has been no warming
trend in the last 10 years—no warming
trend, they say, in the last 10 years.

In 2010, a Republican Senator said: I
don’t think that anyone disagrees with
the fact that we actually are in a cold
period that started about 9 years ago.

Well, let’s look at the facts. Let’s
start with the green line on this graph.
The green line is the global surface
temperature data. It is not a protec-
tion, it is not a hypothesis, it is a
measurement. This is global surface
temperature data. As you can see, it
changes monthly.

The red line that goes through it is
the trend line that is mathematically
developed from that data. That trend
line is the product of basic and undeni-
able mathematics.

The trend is extremely clear.

So let’s look at what the deniers do
with the very same data. Here they
take the very same data, and the green
line is unchanged. It is exactly the
same data, and this is how they get to
saying that we have had a cooling pe-
riod for the past 10 years. They pick a
high point, and they pick a low point
out of this data, and they say that is
their 10-year cooling period.

The problem is, if you go back, here
is another one, here is another one,
here is another one, and here is an-
other one. It is interesting how all the
cooling periods stack up to an increase.

It is a little bit like—who was the
guy on the radio? He explained some-
thing to you, and it didn’t seem quite
right. Then he would say: ‘‘Paul Har-
vey, what’s the rest of the story?”’

So the rest of the story is that if
someone picks one piece of data out of
a line that is going like this and then
they go forward and pick a lower one
later, they can manufacture the hy-
pothesis there has been no warming
trend in the last 10 years. But if we do
it legitimately, if we run an actual
trend line with mathematical precision
through the data, it shows this theory
is nothing but misleading bunk—mis-
leading bunk—designed for the purpose
of creating confusion.

This period, of course, is only a re-
cent portion of the temperature record.
When skeptics and deniers look deeper
into the past, they find even more
strawmen—that the Earth’s climate al-
ways changes; that it has been warmer
in the past. Yes, the Earth has seen dif-
ferent climates in the past, not all ones
we would necessarily want to live in,
by the way. The reason we know about
these climates is because of the excel-
lent work done by scientists—the same
scientists who tell us that recent cli-
mate change can only be explained by
increased carbon dioxide in the atmos-
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phere. The final classic is that more
carbon in the atmosphere is good be-
cause it provides more food for plants,
the old plant food theory.

The fact is we have changed the com-
position of our atmosphere, pushing
the concentration of carbon dioxide be-
yond the range it has been in for 8,000
centuries. For 8,000 centuries, it has
been between 170 and 300 parts per mil-
lion. For the first time this past year,
it touched 400 parts per million in the
Arctic. To give a time scale of what
8,000 centuries means, the practice of
agriculture has been around for about
100 centuries. That is 8,000 centuries in
this safe zone of carbon concentration
of our atmosphere, with only 100 cen-
turies of those with the human species,
even farmers. Modern humans began to
migrate out of Africa 600 centuries ago.
Once again, 8,000 centuries of this safe
climate belt of carbon concentration
and 600 centuries of our species leaving
Africa and migrating to populate the
rest of our planet. Homo sapiens, our
species, appeared around 2,000 centuries
ago.

We are messing with planetary con-
centrations of atmospheric carbon that
go back four times longer than our spe-
cies has inhabited this planet. In all
that time, in those 8,000 centuries, the
Earth has never reached carbon dioxide
concentrations as we have caused now
through human activity.

Deniers also tend to just flat ignore
the facts they can’t explain away or
gimmick the data for. For example, the
increased acidification of the oceans,
that is something that is simple to
measure. It is undeniably chemically
linked to carbon concentrations in the
atmosphere. So we hear nothing about
ocean acidification from the deniers.
But ocean acidification is possibly the
most disastrous consequence of our
carbon pollution. The rate of change in
acidity of our oceans is already
thought to be faster than at any time
in the past 50 million years.

I was talking a moment ago about
being outside a boundary of carbon
concentration or atmosphere that has
persisted for 8,000 centuries. We are
talking now about a rate of change of
acidity in the ocean that hasn’t been
seen on this planet in the past 50 mil-
lion years. A paper published this
March in ‘““‘Science’ concluded the cur-
rent rate of carbon dioxide emissions
could drive chemical changes in the
ocean unparalleled in the last 300 mil-
lion years.

We are effecting changes in our at-
mosphere and in our oceans that only
compare to ancient periods of geologic
time. When we consider the implica-
tions for food security, biodiversity,
and ocean-based industries, we cannot
ignore these changes in our oceans.

Coincidentally, just last Friday, the
National Oceanic and Atmospheric Ad-
ministration proposed listing 66 species
of coral as endangered or threatened
and cited climate change as driving
three key threats: disease, warmer
seas, and more acidic seas.
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It might be worth reminding the
deniers what NASA says. The National
Aeronautics and Space Administra-
tion—NASA—says this about climate
change and our global temperature ris-
ing.

All three global surface temperature re-
constructions show that Earth has warmed
since 1880. Most of this warming has oc-
curred since the 1970s, with the 20 warmest
years having occurred since 1981 and with all
10 of the warmest years occurring in the past
12 years. Even though the 2000s witnessed a
solar output decline resulting in an unusu-
ally deep solar minimum in 2007-2009, surface
temperatures continue to increase.

On ocean temperatures and sea level
rise, NASA said:

The oceans have absorbed much of this in-
creased heat, with the top 2,300 feet showing
warming of 0.302 degrees Fahrenheit since
1969. Global sea level rose about 6.7 inches in
the last century. The rate in the last decade,
however, is nearly double that of the last
century.

On ocean acidification, this quote
from NASA:

Since the beginning of the Industrial Revo-
lution, the acidity of surface ocean waters
has increased by about 30 percent. This in-
crease is the result of humans emitting more
carbon dioxide into the atmosphere.

Let me say that again:

This increase is the result of humans emit-
ting more carbon dioxide into the atmos-
phere. The amount of carbon dioxide ab-
sorbed by the upper layer of the oceans is in-
creasing by about 2 billion tons per year.

NASA scientists put a man on the
Moon. NASA scientists have a rover
right now driving around on the sur-
face of the planet Mars. They are not
the quacks. Our Nation’s best and
brightest minds accept the evidence of
climate change and they are urging us
to act.

Yet still, for some in this body, the
deniers carry the day. Why? In a week-
end editorial entitled ‘‘Flight from
Facts’’—‘Flight from Facts’’—my
home State Providence Journal said:

[The] GOP is winning the race to avoid evi-
dence—some of this escapism based on a de-
sire to hold on to what had been comforting,
if error-based, traditional beliefs, and some
of it to avoid policies that might be eco-
nomically and otherwise inconvenient.

Whatever the reason, the price of our
folly will be very high for future gen-
erations.

One of the things I have noticed on
this floor is that when it is a question
of putting the cost of taking care of
their grandparents on our children and
grandchildren, oh, how the Republican
crocodile tears flow about that unfair
burden on children and grandchildren.
In one of their attacks on Medicare and
Social Security, which the Republicans
like to call entitlements, we heard
this:

We have got a serious spending problem
here . . . and we need to have an impact on
entitlements . . . if we’re going to have enti-
tlements for our children and grandchildren
when they reach retirement age, we have got
to change the trajectory.

The minority leader has also spoken
about what appears in his remarks to
be the health care bill—the ObamaCare

CONGRESSIONAL RECORD — SENATE

bill—and he worried about it ‘‘creating
a more precarious future for our chil-
dren.”

The minority leader has said this
about the stimulus effort to get our
economy back on its feet: ‘“This needs
to stop for the future of our country
and for our children and for our grand-
children.”

When it is the deficit, he has urged us
“to make sure we have the same kind
of country for our children and grand-
children that our parents left for us.”
He has even talked about ‘‘the
Europeanization of America,” and as a
result of that Europeanization of
America—whatever that is—he has
said, ‘‘Our children and grandchildren
could no longer expect to have the
same opportunities that we’ve had.”

On virtually every traditional anti-
Obama Republican tea party bugbear—
Medicare, ObamaCare, the stimulus,
the deficit, even this Europeanization
of America—out come the children and
grandchildren. Let’s assume they are
sincere. Let’s assume they have a sin-
cere concern for what we are leaving to
our children and grandchildren.

So when it comes to big corporate
polluters of today leaving our children
and grandchildren a damaged and more
dangerous planet, where then is the
concern for those children and grand-
children? To have children and grand-
children pay for the care of their
grandparents through Medicare and So-
cial Security is some kind of sin or
outrage, but to force on those same
children and grandchildren the untold
costs and consequences of the harms
done by today’s corporate polluters,
what do they have to say about that?
For that, the future generations’ inter-
ests receive nothing from the Repub-
lican Party but stony silence or phony
and calculated denial.

But the cost will be on them. The
cost of our negligence and folly in not
addressing our carbon pollution will
fall on our children and our grand-
children. The cost will be on them and
the shame will be on us.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WICKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CARDIN). Without objection, it is so or-
dered.

Mr. WICKER. I ask unanimous con-
sent to speak as if in morning business
for up to 6 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
RUSSIA TRADE RELATIONS

Mr. WICKER. Mr. President, in a few
moments the distinguished chair of the
Finance Committee and the Senator
from Utah will commence debate on
H.R. 6156, the Russia and Moldova

The
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Jackson-Vanik Repeal and Sergei
Magnitsky Rule of Law Accountability
Act of 2012. Because of scheduling con-
cerns, I am speaking on this in morn-
ing business, and that will allow time
for other Members to speak.

I come to the floor today to support
this bill. It has a very important two-
fold purpose: It approves normal trade
relations with Russia, and at the same
time the legislation insists that the
Russian Government adhere to the rule
of law. It does so by putting con-
sequences in place for those in Russia
who abuse basic human rights.

Granting PNTR to Russia is a big win
for Americans. If Congress does not
act, American workers, including mil-
lions employed by small businesses,
stand to lose out to foreign competi-
tors as Russia opens its market as a
new member of the WTO.

Many in my home State of Mis-
sissippi and around the country deserve
to benefit from increased trade that
this new relationship would bring.
More jobs and greater economic growth
are our potential rewards here in the
United States. Last year Mississippi’s
$656 million in exports to Russia helped
support an estimated 170 jobs. Cer-
tainly this number needs to grow, and
I believe it will under this legislation.

Yet in realizing the immense trade
potential at hand, we cannot ignore the
urgent need to address serious concerns
about Russia’s appalling human rights
record. Most agree that the Jackson-
Vanik amendment currently in place is
an outdated restriction on trade which
could hurt American competitiveness.
But repeal alone will not suffice when
dealing with a country that continues
to protect corrupt officials, and that is
what the Russian Government con-
tinues to do.

The Sergei Magnitsky Rule of Law
Accountability Act is a necessary re-
placement for Jackson-Vanik. The leg-
islation targets human rights violators
by imposing restrictions on their finan-
cial activities and travel. It recognizes
that the privilege of using America’s
banking system and acquiring a U.S.
visa should be denied to those who dis-
grace human dignity and justice.

Facts need to be retold today about
the case of Sergei Magnitsky after
whom this legislation is named. Sergei
Magnitsky was a lawyer and partner
with an American-owned law firm
based in Moscow. He was married and
had two children. In his investigative
work on behalf of the Hermitage Fund,
the largest foreign portfolio investor in
Russia, Mr. Magnitsky uncovered the
largest tax rebate fraud in Russian his-
tory. He found that Russian Interior
Ministry officers, tax officials, and or-
ganized criminals had worked together
to steal $230 million in public funds.

In 2008 Mr. Magnitsky voluntarily
gave sworn testimony against officials
from the Interior Ministry, Russian tax
departments, and the private criminals
whom he discovered were complicit in
the fraud. A month later, instead of
being commended for doing the right
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thing, Mr. Magnitsky was arrested in
front of his wife and children and
placed in pretrial detention. He was
held without a trial for 1 year. The
Russian Federal Security Service
deemed Mr. Magnitsky was a flight
risk to prolong his detention, based on
false claims that he had a U.K. visa ap-
plication.

While in custody, Mr. Magnitsky was
tortured by officials, hoping he would
withdraw his testimony, and falsely in-
criminate himself and his client. Re-
fusing to do so, his conditions and his
health worsened. He stayed in an over-
crowded cell with no heat, no sunlight,
and no toilet. The lights were kept on
throughout the night to deprive him of
sleep. Mr. Magnitsky lost 40 pounds
and suffered from severe pancreatitis
and gallstones.

Months went by without any access
to medical care. Despite hundreds of
petitions, requests for medical exam-
ination and surgery were denied by
Russian Government officials. So were
family visits. After his arrest Mr.
Magnitsky saw his wife once and never
again saw his children.

On November 13, 2009, Sergei
Magnitsky’s condition deteriorated
dramatically. Doctors saw him on No-
vember 16. He was transferred to a
Moscow detention center that had med-
ical facilities and, instead of being
treated there immediately, he was
placed in an isolation cell, handcuffed,
beaten, and subsequently Sergei
Magnitsky died.

After his death, Russian officials re-
peatedly denied the facts surrounding
his health condition. Requests by his
family for an independent autopsy were
rejected. Detention center officials said
Mr. Magnitsky’s abdominal membrane
had ruptured and that he died from
toxic shock. The official cause of death
would blame heart failure.

According to the Russian State In-
vestigative Committee, Mr. Magnitsky
was not pressured and tortured but
died naturally of heart disease. The
committee said his death was ‘‘no-
body’s fault.”

For 3 years not a single person has
been prosecuted for Mr. Magnitsky’s
false arrest, torture, murder, or for the
massive fraud that he had the courage
to expose. Like many of my colleagues,
I continue to have real concerns about
the current state of human rights and
rule of law in Russia. I have come to
the floor on numerous occasions de-
manding accountability for Russia’s
rampant extrajudicial offenses.

Tragically, Mr. Magnitsky is not the
only victim of the country’s criminal
regime. The cases of Mikhail
Khodorkovsky and Planton Lebedev,
who remain in prison, are also poign-
ant examples of the corruption that
pervades the Russian Government. My
friend, the junior Senator from Mary-
land, has shown tremendous leadership
on this issue and I commend him for
his steadfast dedication to the highest
standard of democracy and justice. I
have long supported Senator CARDIN’S
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efforts to use the Magnitsky Act as a
way to protect human rights globally.

The Magnitsky Act is a simple
straightforward call for justice. It sig-
nals to the world that America will up-
hold its commitment to the protection
of human rights and the rule of law. It
is a tool that could be extremely pow-
erful in penalizing human rights viola-
tors everywhere. Many of us had hoped
to achieve a bicameral consensus in ap-
plying the Magnitsky Act globally. Al-
though global language is not included
in the House bill being considered
today, sanctions against human rights
violations in Russia and within the
Russian Government are still an im-
portant victory. It moves us in the
right direction.

I hope we can work in the next Con-
gress to consider broadening the reach
of the Magnitsky Act. Russia is not
alone in its human rights abuses and
the United States’ unwavering stance
against corruption should not stop
there.

PNTR with Russia is an important
vehicle for American trade and it
should serve as a reminder of our coun-
try’s role in promoting the advance-
ment of human rights. At the same
time, I remain committed to sup-
porting this role as we move forward.

Mr. HATCH. I suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

EXTENSION OF MORNING
BUSINESS

Mr. KERRY. Mr. President, I ask
unanimous consent that morning busi-
ness be extended until the majority
leader comes to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator is recognized as in
morning business.

———
RUSSIA-MOLDOVA PNTR

Mr. KERRY. Mr. President, the
chairman of the Finance Committee,
Senator BAUCUS, is tied up right now
with a scheduling conflict, working on
the fiscal cliff issue, so he asked me if
I would kick off the debate with re-
spect to the Russia PNTR, H.R. 6156,
the Russia and Moldova Jackson-Vanik
Repeal and Sergei Magnitsky Rule of
Law Accountability Act of 2012.

I am very happy to do this on behalf
of Senator BAUCUS. We share a great
partnership together as chairman of
our two committees focused on trade
and on the relationship with Russia,
both of which come together in the leg-
islation today.

The
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I would be remiss, however, if I didn’t
say a word about what consumed us
yesterday with the vote on the disabil-
ities treaty. It is certainly a moment
that stands out in my memories of my
time in the Senate. I can’t think of any
other time when a former majority
leader has come to the floor—a vet-
eran—who sought to have his col-
leagues join together in supporting
something that would improve the
lives of people with disabilities.

I am not going to go back and
reargue it now. That would be fruitless
and I think not helpful to where we
want to move to. What we want to
move to is a place where we can pass
this. I can say—I believe this—I can
say to Senator Robert Dole that we
will pass the disabilities treaty and we
will pass it, I believe, early next year.
I base that on the fact that some Sen-
ators had difficulties with the fact that
we are in a lameduck session and they
had signed a letter which, regrettably,
some of them didn’t digest completely
but nevertheless signed, saying they
wouldn’t take up a treaty in a lame-
duck session and I think some felt
compelled by that and others felt com-
pelled by other things.

But here is what I think we can do.
Starting next year, I believe we can
move to additional hearings that can
make crystal clear to all colleagues
the state, as it may not have been yes-
terday in some cases, with respect to
both the law and the facts as it applies
to persons with disabilities. I pledge
now to make certain that within the
resolution of advice and consent, any
concern that was not adequately ad-
dressed—I personally believe they were
addressed—it is possible we can find
the language that will address the con-
cerns of any Senator who yesterday
felt—whether it was the United Na-
tions or homeschooling, I believe those
things can be adequately addressed. I
do know a number of Senators said
they would be prepared to vote for it
after we are out of the lameduck ses-
sion, and I am confident we will pass
the disabilities treaty in a different at-
mosphere and in a different time.

One of the things I learned from my
senior colleague Ted Kennedy, who did
this for so many years, is that perse-
verance pays off when the issue is
worth fighting for and we always have
another day and another vote in the
Senate. That always affords us the op-
portunity to make things right. We are
certainly going to try and do that.

This PNTR-Magnitsky bill is, in fact,
one of those opportunities where we
can start to put the Senate on the
right track, and I think all of us look
forward to the chance to be able to do
that.

This bill passed the House of Rep-
resentatives by a huge margin of 365 to
43. What it would do is establish per-
manent normal trade relations for Rus-
sia, and it would require the identifica-
tion and imposition of sanctions on in-
dividuals who are responsible for the
detention, abuse and death of Sergei



December 5, 2012

Magnitsky and other gross violations
of human rights.

Let me make my best argument, if I
can, in favor of the bill, and then I wish
to turn the discussion over to the rank-
ing member, Senator HATCH, to present
his case for passage. After that, the
Presiding Officer of the Senate at this
moment, the Senator from Maryland,
Mr. CARDIN, will lead a discussion of
the provisions of the act related to
honoring the memory of Sergei
Magnitsky and combating the types of
human rights abuses that led to his
premature and tragic death. I wish to
congratulate the Presiding Officer and
salute him for his significant efforts.
He has been dogged, and that compo-
nent of this legislation would not be
here today if it weren’t for the efforts
of the Senator from Maryland. Chair-
man BAUCUS will then have been able
to return to manage the rest of the
consideration on the floor at that time.

As the Presiding Officer knows,
Chairman BAUCUS and I lead the two
Senate committees that are charged
with overseeing the twin pillars of
America’s unique role in the world. Our
commitment to open, transparent and
free markets and our commitment to
democracy and open discourse is a
force for international peace. We be-
lieve our global economic interests and
our foreign policy values are closely
tied together. They should be closely
tied together. That is why we urge our
colleagues to seize this opportunity
that Russia’s accession to the World
Trade Organization presents for both
job creation and our ability to bind
Russia to a rule-based system of trade
and dispute resolution.

Granting Russia permanent normal
trade relations is as much in our inter-
ests as it is in theirs. Frankly, that is
what ought to guide the choices we
make in the Senate. The upside of this
policy is clear on an international
landscape. It is one that rarely offers
this kind of what I would call, frankly,
a kind of one-sided trade deal—one
that promises billions of dollars in new
U.S. exports and thousands of new jobs
in America. That is certainly in our in-
terests.

Today, Russia is the world’s seventh
largest economy. Having officially
joined the WTO on August 22, Russia is
now required by its membership in the
WTO to lower tariffs and open to new
imports. That sudden jump in market
access is, frankly, important to any
country that is the first country
through the door, and if we don’t pass
this trade legislation, we will not be
among those countries.

I can tell my colleagues Massachu-
setts, speaking for my State, welcomes
access to the Russian market, and we
want that access to be played out on a
level playing field. The State of Massa-
chusetts exported $120 million worth of
goods to Russia last year, and those ex-
ports obviously support hundreds of
jobs. But if we don’t pass this bill,
those exports will face competition
from other countries that will not pay
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the same high-level tariff we currently
pay.

Let’s take one specific example. Mas-
sachusetts exported $18.5 million in
medical equipment to Russia in 2011,
but we face strong competition from
China, which has increased its share of
the Russian market in each of the last
10 years. We don’t shy away from
strong competition, but we want that
competition to be able to be played out
on an even playing field. As long as we
don’t have normal permanent trade re-
lations with Russia, we are
disadvantaging ourselves. It simply
doesn’t make sense. Since joining the
WTO, Russia agreed to reduce average
tariffs on medical equipment to 4.3 per-
cent and to cut its top tariffs from 15
percent down to 7 percent. As it stands
now, that is a benefit China will get
and we will not. It simply doesn’t make
sense to anybody.

To grant Russia PNTR status re-
quires us to repeal the 1974 Jackson-
Vanik amendment. A lot of our staff
members, I hasten to say, were not
even born back when Jackson-Vanik
was put in place. Many of our col-
leagues and a lot of our staff have stud-
ied the Soviet Union but have never ex-
perienced that period of time. What we
are living with is a complete and total
relic of a bygone era.

Congress passed Jackson-Vanik dur-
ing the Cold War to pressure the Soviet
Union to allow Russian Jews to be able
to emigrate freely. It was very success-
ful. It worked, and as a result, the
Kremlin worked with us and others to
help Jews be able to emigrate. As a re-
sult, every single U.S. President has,
regardless of political party, waived
Jackson-Vanik’s requirements for Rus-
sia since 1994. The American-Israel
Public Affairs Committee, the National
Conference on Soviet Jewry, and the
Government of Israel now all support
the repeal of Jackson-Vanik for Russia.
With too many Americans still search-
ing for jobs all across our country, our
manufacturing sector needs every
boost it can get. We cannot afford to
retain Jackson-Vanik any longer. This
is in America’s interest. Despite
progress, our trade deficit remains too
wide, and I think that seizing this op-
portunity to increase exports to Russia
is one very obvious way to be able to
make concrete progress in reducing
that trade deficit.

U.S. exports to Russia total more
than $9 billion a year. Establishing
PNTR for Russia could double that
number in just 5 years, according to
one recent study. That could mean
thousands of new jobs across every sec-
tor of our economy. With the Russian
economy’s impressive growth, it is ac-
tually—Russia is expected to outgrow
Germany by about 2029, so it is steadily
growing in the world marketplace. The
long-run gains for everybody would be
even greater.

None of us is going to suggest that
every issue with respect to Russia has
been resolved. We know there are still
points of tension, and some of them in
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the foreign policy area are very rel-
evant today, for instance, over Syria.
We understand that. We hope recent
events in Syria may be moving Russia
and the United States closer in terms
of our thinking. But it is only a good
thing to bring Russia into a rules-based
system with mechanisms for peaceful,
transparent dispute resolution.

There is no debate—and I think the
Presiding Officer knows this full well—
that the very tragic and senseless
death of anticorruption lawyer Sergei
Magnitsky, who died while in Russian
custody—is simply unacceptable. It is
appalling, and it highlights a human
rights problem that has grown in its
scope, not diminished. It is one we hope
to be able to resolve with good rela-
tionships and good discussions.

Senator CARDIN, the sponsor of that
legislation in the House and in the Sen-
ate, is going to speak shortly about it,
and I will leave him to describe in full
the nature of that particular compo-
nent of this bill. But suffice it to say
that human rights, democracy, and
transparency activists in Russia favor
the passage of constructive human
rights legislation in our Congress, and
they also see WTO membership and in-
creased trade for the United States as
an avenue toward progress. So there is
no contradiction in what is happening.
They understand, as we all should, that
repealing Jackson-Vanik is not a blan-
ket acceptance of any particular policy
or approach in Russia. It is certainly
not an acceptance of what happened
with respect to Sergei Magnitsky and
that is because of the Magnitsky legis-
lation.

Repealing the bill—repealing Jack-
son-Vanik—is not an economic give-
away to Russia. To the contrary, it
represents, as I have described, an
enormous opportunity for the United
States to compete on a fair playing
field with other countries and to create
more jobs in the United States. By es-
tablishing PNTR with Russia, U.S.
businesses will win increased market
access without giving up anything in
return. There would be no tariff
changes, no market concessions, noth-
ing. It, frankly, diminishes the willing-
ness of some hard-liners in Russia to
distort the current dialog and to dis-
tort the possibilities of a better rela-
tionship, which we want with Russia.
By taking this away, we will reduce
the abuse of Jackson-Vanik as a rhe-
torical tool to rally anti-American sen-
timent in Russia. I believe we can do
something very important here today
and both our economy and our foreign
policy will be better for the effort.

I yield the floor.

The PRESIDING OFFICER
MERKLEY). The Senator from Utah.

Mr. HATCH. Mr. President, we will
soon vote on H.R. 6156, the Russia and
Moldova Jackson-Vanik Repeal and
Sergei Magnitsky Rule of Law Ac-
countability Act of 2012. The trade ele-
ments of the bill are identical to legis-
lation which passed the Senate Finance
Committee by unanimous vote on July

(Mr.
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18, 2012. The bill repeals the application
of the Jackson-Vanik amendment to
Russia and Moldova, which will enable
U.S. workers and job creators to fully
benefit from Russia and Moldova’s ac-
cession to the World Trade Organiza-
tion. The bill will also put into place
new tools to help stop human rights
abuse and battle systemic corruption
within Russia.

After 18 years of hard fought negotia-
tions under both Republican and Demo-
cratic administrations, President
Obama finalized the terms of Russia’s
accession to the WTO on November 10,
2011. Russia was invited to join the or-
ganization on December 16, 2011, and
officially joined in August of this year.
Now that Russia is a member of the
WTO, for our workers to benefit Con-
gress has no choice but to extend per-
manent normal relations to Russia
through repeal of the application of the
Jackson-Vanik amendment.

Russia is now a member of the WTO,
but they are under no obligation to ex-
tend the economic benefits of their
membership to the United States un-
less we have permanent normal trade
relations. Simply put, if Congress does
not act, our workers and exporters will
be at a serious disadvantage in trying
to export their goods and services to
the Russian market, and that will cost
us jobs at home. Given our weak eco-
nomic recovery, if it is a recovery, it is
critical that Congress does everything
it can to help U.S. workers to compete.

There are many economic benefits to
Russia’s WTO accession. Under the
terms of its accession, Russia must cut
tariffs on manufactured products, re-
duce duties on farm products, open its
service markets to U.S. firms, meet
international intellectual property
rights standards, and reduce customs
clearance fees. If Russia fails to meet
any of its commitments, Russia will be
subject to WTO dispute settlement pro-
ceedings.

Russia is an attractive market for
American exporters. It is the world’s
11th largest economy with more than
140 million consumers and the last
major economy to join the World Trade
Organization. American companies and
workers must compete on a level play-
ing field with their foreign competitors
in Russia to succeed.

When President Obama first asked
Congress to remove Russia from long-
standing human rights legislation and
grant permanent normal trade rela-
tions for Russia, he suggested that we
do it unconditionally. Even before Rus-
sia joined the WTO, President Obama
and his team argued that Congress
should quickly pass a clean bill. Given
the myriad problems we have with Rus-
sia, it has always been very hard for
me to understand this position. Presi-
dent Obama and his team appeared al-
most manic in their attempts to avoid
offending President Putin and his gov-
ernment or doing anything at all to
upset their failed reset policy.

Fortunately, just as Congress did in
1974 when they created Jackson-Vanik,
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we insisted on more. Working side by
side with our Senate and House col-
leagues in both parties, we drafted a
bill which serves our economy and re-
places the application of the Jackson-
Vanik amendment with policies more
appropriate for the realities in Russia
today. We should all be justly proud of
our bipartisan effort. Basically, the bill
we will vote on fills many of the gaps
in President Obama’s policy toward
Russia.

For example, rather than ignore con-
tinuing human rights abuses and cor-
ruption in Russia, my friends and col-
leagues, Senators McCAIN and CARDIN,
joined together with many others to
craft a bill to help combat deep-rooted
and institutionalized corruption within
Russia. This bill became the Sergei
Magnitsky Rule of Law and Account-
ability Act. By the end of this debate,
the American people will be intimately
familiar with the name Sergei
Magnitsky.

Briefly, Sergei was a Russian tax
lawyer investigated by the Russian
Government for alleged tax evasion
and fraud. In reality, Sergei was tar-
geted by government officials for his
role in uncovering tax fraud and cor-
ruption within the Russian Govern-
ment. Sergei was arrested and held for
11 months without trial. While in pris-
on, Sergei was subject to mistreatment
and torture and was eventually beaten
to death. Unfortunately, such sad sto-
ries are all too common in Russia
today.

Rather than tolerate such injustice,
my friends, Senators MCCAIN and
CARDIN, introduced legislation to im-
pose sanctions on individuals respon-
sible for, or who benefited financially
from, the detention, abuse, and/or
death of Sergei Magnitsky, as well as
other human rights abusers. Their ef-
forts resulted in the inclusion of provi-
sions in this bill which impose visa re-
strictions and asset freezes on those in-
volved in human rights abuses in Rus-
sia.

This will be a powerful new tool to
battle corruption within Russia, as cor-
rupt Russian officials will no longer be
able to travel to the United States or
hide their ill-gotten gains in many
Western institutions.

The Magnitsky Act represents an ad-
mirable replacement of the Jackson-
Vanik amendment, and it is designed
to address the situation in Russia
today. President Obama opposed efforts
to include these provisions, concerned
that holding Russian Government offi-
cials accountable for their crimes
might offend President Putin and un-
dermine the administration’s ill-con-
ceived reset policy.

I am proud that my House and Sen-
ate colleagues stood firm on the side of
justice and demanded that these provi-
sions be included. Jackson-Vanik
served its purpose with respect to Rus-
sia and should be revoked, but in its
place we should respond to Russia’s
continued corruption and human rights
violations.

December 5, 2012

There were many other gaps in Presi-
dent Obama’s Russia policy. To help
fill these gaps, I worked with my Sen-
ate Finance Committee colleagues to
add provisions to the permanent nor-
mal trade relations bill introduced by
our chairman, Mr. BAUcCUS, that ad-
dress a number of these issues.

First, I worked with Senator KYL to
develop language to further advance
anti-corruption efforts in Russia by re-
quiring the U.S. Trade Representative
and the Secretary of State to report
annually on their efforts to promote
the rule of law and U.S. investment in
Russia. We also included a provision to
assist U.S. businesses, especially small
businesses, to battle corruption in Rus-
sia by requiring the Secretary of Com-
merce to devote a phone hotline and se-
cure Web site to allow U.S. citizens and
businesses to report on corruption,
bribery, and attempted bribery in Rus-
sia and to request the assistance of the
U.S. Government if needed.

I was also highly disappointed that
the administration did not finalize an
SPS equivalency agreement with Rus-
sia before agreeing to let them join the
WTO. Under an SPS equivalency agree-
ment, Russia would recognize our food
safety standards as equivalent to its
own, thereby reducing costs and bur-
densome paperwork on U.S. exporters.
Today’s bill requires the Trade Rep-
resentative to continue efforts to nego-
tiate a Dbilateral SPS equivalency
agreement with Russia. In an effort to
apply continued pressure on the admin-
istration to resolve these problems, we
included language requiring the Trade
Representative to report to Congress
annually on Russia’s implementation
of its WTO sanitary and phyto-sanitary
obligations.

Intellectual property rights protec-
tion in Russia remains poor. To make
sure that Russia meets its commit-
ments in this area, we included lan-
guage requiring the Trade Representa-
tive to report annually on Russia’s
compliance with its WTO intellectual
property rights obligations. As part of
its accession package, Russia com-
mitted to joining the WTO Information
Technology Agreement. Once they are
a member, this agreement will allow a
number of additional U.S. high-tech-
nology products to be exported to Rus-
sia duty free. Unfortunately, Russia
has to date failed to fully live up to
this commitment, even though Russia
became a member of the WTO in Au-
gust. To ensure that the administra-
tion holds Russia’s feet to the fire, the
Trade Representative must report an-
nually on Russia’s compliance with
this commitment as well as its com-
mitment to join the WTO Government
Procurement Agreement.

When Ambassador Ron Kirk testified
before the committee in June, he com-
mitted to continue efforts to develop
an intellectual property rights action
plan which implements Russia’s obliga-
tions under a 2006 bilateral IPR agree-
ment with the United States. That
agreement goes beyond Russia’s WTO
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commitments, requiring, among other
things, that Russia take enforcement
actions against Russia-based Web sites
posting infringing content, implement
the World Intellectual Property Orga-
nization copyright treaty and perform-
ances and phonograms treaty, and
enact a system of data exclusivity for
pharmaceuticals.

I understand the administration is
working on completing that action
plan quickly and that our workers will
soon be able to benefit from the agree-
ment reached in 2006. To ensure that
this is the case, this bill requires the
administration to continue efforts to
finalize that agreement.

Russia’s WTO commitments go far
beyond intellectual property rights.
Given President Obama’s past reluc-
tance to hold Russia accountable for
its actions, I wanted to make a tool
available to Congress and the Amer-
ican people to put pressure on the ad-
ministration to make sure that Russia
lives up to its international commit-
ments. So we included language which
provides an opportunity for public
comment and hearings on Russia’s
compliance with its obligations. If
there are areas where Russia is not in
compliance with its obligations, the
administration is required to develop
an action plan to address them and
then provide an annual report on their
enforcement efforts to bring Russia
into compliance.

I believe this package of modifica-
tions vastly improves the bill. The
Trade Representative’s general counsel
apparently agrees, stating during con-
gressional testimony that ‘‘this bill
provides the strongest package of en-
forcement measures for us at USTR to
move forward and ensure full compli-
ance once Russia joins the WTO.”

It was over 30 years ago that Senator
Henry Jackson and Congressman
Charles Vanik stood up to their Presi-
dent and demanded that the adminis-
tration address policies that denied in-
dividuals, especially Jews, the right to
emigrate from Russia and other com-
munist nations. Their work became
known as the Jackson-Vanik amend-
ment. The policies embodied in that
amendment helped create the environ-
ment for literally hundreds of thou-
sands of Jews to emigrate from the
former Soviet Union, many of them to
their homeland of Israel.

Jackson-Vanik served its purpose in
Russia, but today we act to address the
issues on the ground in Russia as we
debate this bill. Today Congress will
once again lead the way to help shape
the future of U.S.-Russian relations.
Approval of this bill will help establish
a framework for addressing the myriad
economic problems we face with Rus-
sia’s Government. If the administra-
tion uses these tools effectively, we
will see the fruits of our efforts, as we
one day work side by side with a Russia
free from corruption and in full compli-
ance with its international obligations.
I urge my colleagues to join me—and
my colleagues on the other side of the
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floor and my colleagues here who are
for this bill—in support of this bill.

I yield the floor.

Mr. CARDIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. I understand we are, in
effect, debating Russian PNTR. Robert
Louis Stevenson once said, ‘‘“The mark
of a good action is that it appears inev-
itable in retrospect.” When I traveled
to Russia in February, many doubted
that Congress would establish perma-
nent normal trade relations, known as
PNTR, with Russia this year. But in
July the Senate Finance Committee
unanimously approved legislation to do
just that. And last month the House of
Representatives passed very similar
Russia PNTR legislation with 365 ‘‘yes”’
votes. Passing PNTR clearly is a good
action for the United States. It is also
an obvious one. Why obvious? dJobs.
PNTR will mean more job opportuni-
ties for American farmers, ranchers,
businesses, and workers.

Russia is a fast-growing market. For
the United States to share in that
growth, we must first pass PNTR. If we
do, American exports to Russia are
projected to double in 5 years. When
Russia joined the World Trade Organi-
zation in August, it lowered its trade
barriers to all WTO members who have
PNTR with Russia. This is no small
matter.

It includes lower tariffs on aircraft
and auto exports, larger quotas for beef
exports and greater access to Russian
telecommunications and banking mar-
kets. It also includes strong commit-
ments to protect intellectual property
and to follow sound science on agricul-
tural imports. It includes greater
transparency on Russian laws and bind-
ing WTO dispute settlement. All very
important.

One hundred fifty-five countries al-
ready receive these benefits in Russia.
They receive those benefits right now.
That is to say, every single member of
the World Trade Organization—all 155
countries—except one, the TUnited
States of America, receives those bene-
fits. So right now, companies and
workers in China, Canada, and Europe
can take full advantage of these export
opportunities in Russia, the world’s
sixth largest economy. But U.S. com-
panies and workers cannot.

We cannot let this stand. When Rus-
sia joined the World Trade Organiza-
tion in August, we Americans gave up
nothing. We will give up nothing if we
pass PNTR legislation now. We change
no U.S. tariffs, we change no U.S. trade
laws. This is a one-sided deal in favor
of American exporters.

In my home State of Montana, one
out of five 5 jobs today is tied to agri-

The
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culture. Ranching is a major driver of
our agricultural economy. When Mon-
tana ranchers can sell more beef in
Russia, they can support more workers
in Montana. It is that simple. It is a
similar story in States all across our
country.

I know that passing PNTR will not
solve all of our trade problems with
Russia, but it gives us new tools to
tackle these problems, such as binding
dispute settlements. Thanks to the ef-
forts of Senators HATCH, STABENOW,
ROCKEFELLER, BROWN of Ohio, and oth-
ers, this bill includes strong measures
to ensure Russian compliance with its
WTO obligations and that the adminis-
tration enforces them.

This legislation also includes the
Sergei Magnitsky Rule of Law Ac-
countability Act to help fight criminal
rights abuses in Russia. In 1974, Sen-
ator Jackson and Congressman Vanik
teamed together to pass legislation
called the Jackson-Vanik bill, which
this legislation repeals. Jackson-Vanik
addressed one of the biggest human
rights abuses in Russia at that time.
And it succeeded. For the last 20 years,
Jews have been able to freely emigrate
from Russia, what Jackson-Vanik was
trying to address.

Jackson-Vanik is outdated. Jews can
emigrate from Russia and this is no
longer an issue. Senator CARDIN has
courageously pushed the Magnitsky
legislation for years. I commend him.
The Magnitsky provisions in this legis-
lation address one of the biggest
human rights abuses in Russia today.
The bill would punish those responsible
for the death of anticorruption lawyer
Sergei Magnitsky and others who com-
mit human rights violations in Russia.
It would do so by restricting their U.S.
visas and freezing their U.S. assets.

Passing PNTR along with these pro-
visions is the right thing to do. In clos-
ing, I urge my colleagues to follow the
words of Robert Louis Stevenson and
take good action. Every day we wait,
U.S. farmers, ranchers, businesses, and
workers fall farther behind their com-
petitors. We owe it to them to pass this
legislation. We owe it to them to make
it inevitable.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, I won-
der if the Senator from Ohio is ready to
speak?

Mr. BROWN of Ohio. Yes.

Mr. BAUCUS. How much time does
the Senator wish to have?

Mr. BROWN of Ohio. Five minutes.

Mr. BAUCUS. I ask unanimous con-
sent that the Senator from Ohio be al-
lowed to speak for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. BROWN of Ohio. Mr. President,
the bill extending permanent normal
trade relations to Russia is a positive
step for American business and Amer-
ican workers. I have been critical of
both Democratic and Republican ad-
ministration approaches to trade nego-
tiations and enforcement in the past. I
think the improved enforcement re-
porting requirements in this legisla-
tion are a step in the right direction
toward monitoring and toward enforce-
ment of Russia’s commitments made as
part of its new membership in the
World Trade Organization.

For too long, both Democratic and
Republican administrations have nego-
tiated trade agreements that under-
mine rather than maximize American
job creation. Too often these agree-
ments have failed to demand that our
partners follow the same rules we do.
Too often our government has not held
our trade partners accountable when
they do not meet commitments to
which they have already agreed. We
have seen this in our trade relationship
with China for more than a decade.
From currency manipulation to intel-
lectual property theft, to failing to
offer reciprocal access to its govern-
ment procurement market, to hoarding
rare earth materials, the People’s Re-
public of China has ignored its inter-
national commitments and obligations.

For more than a decade, American
workers and manufacturers, especially
in a State such as mine, Ohio, have
paid the price. There were thousands of
lost jobs, a trade deficit that grew from
$83 billion in 2001 to $295 billion in 2011
and a deficit in auto parts alone that
went from about $1 billion a decade ago
to about $10 billion today.

More recently, though, President
Obama stood up to China issues on
steel, which led to a new steel mill in
Youngstown, OH; more steel jobs in
Cleveland and Lorain, OH; on tires,
which have translated into more jobs
in Findlay, OH; and on aluminum,
which has meant more jobs in Heath
and Sidney, OH. That is obviously good
news in my State and around the coun-
try. But our experience in China proves
we must more closely monitor our
trade partners’ commitments before
workers and businesses are injured by
them.

As part of its WTO accession, Russia
committed to lower tariffs on manufac-
tured goods to ensure predictability by
capping quota levels and to meet inter-
national standards on intellectual
property rights. I am pleased to see the
legislation extending Russia PNTR in-
cludes enforcement measures much
stronger than the China PNTR, several
based on legislation I introduced ear-
lier this year.

By requiring the U.S. Trade Rep-
resentative to monitor Russia’s com-
pliance with its WTO obligations to
publish an annual report and our ac-
tions to promote compliance and estab-
lish a formal and public process for
workers to weigh in on Russia’s
progress in anticipation and before vio-
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lations or failing to follow the rule of
law might take place, we can ensure
that our trade relations with Russia
put our interests first to build con-
fidence, that our government can en-
force the rules. Again, prior to poten-
tial misbehavior—as we saw with
China—we will likely not see this from
Russia because of this. Similar to any
trade agreement, commitments must
be adhered to; otherwise, they are not
worth negotiating.

As an additional measure of commit-
ment, I appreciate the administration’s
response to my request. Senior per-
sonnel at the Office of the U.S. Trade
Representative, at USTR, who have
served our government in Russia and
are fluent in Russian are held account-
able for monitoring Russia’s compli-
ance with its WTO commitments.
Again, this is something we didn’t do a
decade-plus ago with the People’s Re-
public of China.

Japan and Europe have already
threatened to take Russia to the WTO
over a number of unfair trade restric-
tions, including on autos. The United
States will need to be vigilant on these
issues as well. This work that Chair-
man BAUCUS did, that the House Ways
and Means did, and the administration
has done and will continue to do gives
us that opportunity to be more vigilant
and more effective.

Our workers, our farmers, our ranch-
ers, and producers should have con-
fidence that the trade deal signed will
actually be enforced. For companies in
my State, such as Proctor & Gamble,
Goodyear or Alcoa, that stand to ex-
port more goods to Russia because of
PNTR, enforcement of the rules mat-
ter. Whether economic opportunities
for our businesses and our workers
from Russia’s PNTR, we can’t ignore
the Russian Government’s consolida-
tion of power and crackdown on polit-
ical opponents, including the Russian
media. Despite these challenges,
though, we should not turn our backs
as Russia continues breaking free from
its totalitarian past. These are strong
economic and democratic forces that
are moving forward in Russia. These
forces for change must be supported
and must be allowed to grow. We must
not forget how far Russia has come or
how far it has to go.

About 40 years ago, Senator Jackson
from Washington State and Congress-
man Vanik from my State of Ohio—the
son of a Cleveland butcher—offered an
amendment to a trade bill that used
the leverage of the U.S. market to deny
favorable trade status.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent for 1 additional
minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Ohio. This was to
deny favorable trade status to coun-
tries that restrict immigration. Jack-
son-Vanik became antiquated more
than a decade ago, but it proved that
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trade can be an instrument for improv-
ing human rights and the rule of law.

PNTR now includes the important
Magnitsky legislation, which will im-
pose travel and financial penalties on
officials responsible for human rights
abuses abroad. I commend Senator
CARDIN for his leadership on this issue,
on this important amendment.

As the administration looks ahead to
trade initiatives such as TPP and the
United States-European Union Trade
Agreement, Congress can take steps
now, new steps, to assure the benefits
of expanded trade reach workers, reach
small manufacturers, not just large
corporations. Several colleagues and I
have proposed legislation updating our
negotiating objectives on labor, on the
environment, on import safety, and to
restore congressional oversight to fu-
ture trade negotiations to agreements
and especially to their enforcement. It
is time we practice trade so it achieves
real results for middle-class families in
promoting job creation.

While the Russia PNTR represents a
positive step forward, we must build on
this step to ensure that over the long
term, promises made are promises
kept.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, tomorrow
this body will vote to advance legisla-
tion that will grant permanent normal
trade relations with Russia and, in so
doing, repeal the Cold War-era Jack-
son-Vanik sanctions that denied most-
favored nation status to China.

As part of this comprehensive pack-
age, the Senate will also pass the so-
called Magnitsky bill. This piece of leg-
islation was inspired by a young Rus-
sian attorney, Sergei Magnitsky, who
died in police custody in 2009 after he
was jailed on trumped-up charges for
exposing a vast web of corruption and
tax fraud by some of Russia’s most sen-
ior officials.

Sergei’s story, extensively reported
and documented by human rights ac-
tivists, business leaders, journalists,
and others, helped stir a bipartisan
group of Senators led by our colleague
Senator BEN CARDIN to draft legisla-
tion to hold accountable officials from
all over the world who disregard basic
human rights and fail to uphold the
rule of law, including those responsible
for the murder of Sergei Magnitsky.

Unfortunately, the legislation before
us is deficient. While I do not intend to
make perfection the enemy of the
good, this bill falls short of the long-
standing objective of this body to dem-
onstrate a sustained commitment to
the long tradition of U.S. leadership in
the fight against corruption and
human rights abuses around the world.

Regrettably, the House-passed bill
deals only with Russian officials.
Sergei Magnitsky’s story could have
been lost. It was kept alive by impas-
sioned and inspired friends and sup-
porters in Russia.

But from Pyongyang to Minsk, to
Harare, and elsewhere, there are many
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who remain voiceless under despots
and strongmen and lack the advocates
and resources to detail their abuses
and seek justice, whether through doc-
umentary film or newspaper stories.

That is why the Senate bill went be-
yond the particular case of Sergei
Magnitsky. Much like Jackson-Vanik
forced Budapest, Warsaw, and Moscow
to allow citizens to freely emigrate or
travel, I believe a global approach
would help to deter future abuses
throughout the world. I am puzzled
and, frankly, disappointed that our
House colleagues did not recognize our
government needs tools that will allow
it to stand up for these individuals re-
gardless of where they are in the world.

Because some have elevated the sub-
ject of commerce above human rights,
there is a view that it is more impor-
tant to pass PNTR than a global
Magnitsky bill; thus, we should settle
for a Russia-only bill. While the Jack-
son-Vanik sanctions we are about to
repeal have obviously outlived their
usefulness, there is an urgent need for
additional tools to protect the invisible
around the world.

I hope our collective failure to give
voice to their struggles, except in Rus-
sia, will not discourage these brave
men and women, whether in Beijing,
Tehran or elsewhere, from their contin-
ued efforts to root out corruption or
expose rule of law abuses.

For now, at least, we address the
problem in Russia. While I will not be
here next year, I hope my colleagues in
both the House and Senate will seek to
uphold U.S. values and to do justice to
Sergei Magnitsky and his legacy by
passing a global bill sometime in the
future.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. CARDIN. Mr. President, first, let
me thank Senator KYL for his leader-
ship on this issue. He knows I share his
views on the global aspect of the legis-
lation. I wish to thank him for his ex-
traordinary leadership as we have been
working this issue. We have worked it
hard to try to get as far as we possibly
could. He will be missed in the next
Congress.

We will take up this cause again, but
I wanted to thank Senator KYL for his
commitment on this issue and finding
a way that we could advance this bill
to the floor. I do look forward to the
day we will make this bill global.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk called the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ORDER OF BUSINESS
Mr. REID. As provided under the pre-
vious order, at 5 p.m., the Senate will
proceed to executive session to con-
sider Calendar No. 676.

CONGRESSIONAL RECORD — SENATE

For the information of all Senators,
we expect a rollcall vote on the nomi-
nation of Michael Shea, a district court
judge for the District of Connecticut,
at approximately 5:30.

We will go into executive session at 5
and move toward that.

————

UNANIMOUS CONSENT
AGREEMENT—H.R. 6156

Mr. REID. Mr. President, I ask unan-
imous consent that no amendments be
in order to H.R. 6156; that following the
reporting of the bill, there be up to 5
hours of debate, equally divided by the
two leaders or their designees during
today’s session; that on Thursday, De-
cember 6, at a time to be determined
by the majority leader, after visiting
with and consulting with the Repub-
lican leader, there be up to 10 minutes
of debate, equally divided by the two
leaders or their designees; and that
upon the use or yielding back of time
the Senate proceed to vote on passage
of the bill.

The PRESIDING OFFICER. Is there
objection?

The minority leader.

Mr. McCONNELL. Mr. President, re-
serving the right to object, last week,
Secretary Geithner brought up for the
President an offer that was so not seri-
ous it makes me wonder what the point
of it was. In light of that offer, I would
like to see if our Democratic friends
are willing to support it. It includes a
$2 trillion tax increase over 10 years,
which would be the biggest real-dollar
tax increase in U.S. history. It in-
creases taxes on nearly 1 million small
businesses and increases the taxes paid
by family farmers and small businesses
at death in the middle of a jobs crisis.

Most outrageous of all, it gives the
President of the United States unilat-
eral power—unilateral power—to raise
the limit on the Federal credit card,
the so-called debt ceiling, whenever he
wants, for as much as he wants.

I don’t think we should have to spec-
ulate how Democrats might feel about
this. I think we should give them a
chance to demonstrate for themselves
how serious the President’s plan was
and how serious they are.

I would like to ask consent to offer
an amendment to the Russia trade
bill—this is Secretary Geithner’s pro-
posal right here—an amendment to the
Russia trade bill that gives our friends
on the other side of the aisle a chance
to vote on this proposal Secretary
Geithner brought up last Thursday. It
gives the President’s proposal to solve
the fiscal cliff, as delivered by Sec-
retary Geithner and outlined in the
President’s budget, an opportunity to
be voted upon.

I should note I would be happy to
have this vote right here or as an
amendment to the next bill or as a
stand-alone. It will not slow down what
I hope is swift passage of PNTR for
Russia. If this proposal was made in
good faith, our friends on the other
side, I am sure, would be happy to vote
for it.
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Let me just say I expect my good
friend, the majority leader, to decline
this chance to support the President
and this laughable proposal because
they know it couldn’t even pass if it
was sent to their majority.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. I reserve the right to ob-
ject.

Just a minute ago, Mr. President, I
moved to the Russia trade bill. The
purpose of moving this bill is to pro-
tect American jobs. If we don’t do this
legislation, we will lose American jobs
for sure and put American companies
in even worse shape than they are with
Chinese and European companies. So
the question is really this: Are we
going to get serious here and legislate
or is this more of the obstructionism
we have felt so much of during this last
Congress? The answer to that is really
obvious. The answer is yes. Are we
going to continue the sort of political
stunts the minority leader is trying to
pull here and now?

On the substance, the Senate has
passed a bill that will go a long way to
address the fiscal cliff. It has already
passed here. Last July the Senate
passed a bill to continue tax cuts for 98
percent of all Americans and 90 percent
of all American small businesses. If the
Republican leader were serious about
preventing us from going over the fis-
cal cliff, he would urge his colleague,
the Speaker, to get the House to take
up the Senate-passed bill now. There
are Republicans who have already said
that is the right thing to do. Conserv-
atives, more moderate Republicans—we
even had one Republican Senator today
say she thinks that will happen and it
should happen.

In the meantime, the Republican
leader’s request is just a stunt. But the
election is over. It is time to get down
to business. These pieces of paper he
has—Secretary Geithner didn’t bring
that stack of stuff to me. It was a pri-
vate meeting—a private meeting—try-
ing to work something out with this
very troublesome issue facing this
country—the deficit, the debt. And this
private meeting turned out to be a pub-
licity stunt for the Republicans talking
about what he had said in private.

So, Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Is there objection to the original re-
quest?

The Republican leader.

Mr. McCONNELL. Mr. President, I
would add one comment about the con-
sent I just offered. I think it would not
be inaccurate to assert that the pro-
posal the Secretary of the Treasury
brought up last Thursday would not
have passed the House when NANCY
PELOSI was Speaker. This was an
unserious proposal. And I can under-
stand why my good friend the majority
leader would rather not vote on it be-
cause I can’t imagine that it would get
many, if any, votes here in the Senate
as well.
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Having made that point, with regard
to PNTR for Russia, when the two par-
ties first sat down to discuss the so-
called fiscal cliff, it was widely as-
sumed among Republicans that Presi-
dent Obama and Democrats actually
wanted to avoid it. That was the
premise on which any possible agree-
ment hinged. That was the common
goal—or so we thought. Over the past
couple of weeks, it has become increas-
ingly clear to many of us that we were
simply wrong about that. Incredibly,
many top Democrats seem perfectly
happy—perfectly happy—to go off the
cliff. That is why the President has
been more interested in campaign ral-
lies than actually negotiating a deal,
and it explains why the President is
now stubbornly insisting on raising tax
rates when he himself said just last
year that you could raise more revenue
from capping deductions and closing
loopholes.

Look, this isn’t about the deficit for
them or balance. It is about an ideolog-
ical campaign most Americans thought
would have ended on November 6. And
that is also why the President sent
Secretary Geithner up here last week
with a proposal so completely ridicu-
lous it wouldn’t have passed the House,
as I indicated earlier, if NANCY PELOSI
were still Speaker. It was more of a
provocation than a proposal, to be per-
fectly frank about it. It was a message
that the President really doesn’t want
to deal at all.

To date, not a single Democrat has
come forward to support the Geithner
proposal, and anybody who looks at the
details would certainly understand
why. As I just indicated, it includes a
$2 trillion tax increase over 10 years—
the biggest real-dollar tax increase in
U.S. history. It increases taxes on
nearly 1 million small businesses in the
middle of a jobs crisis. According to
Ernst & Young, this type of rate hike
would cause more than 700,000 Ameri-
cans to lose their jobs. It raises taxes
on investment income, harming eco-
nomic growth even more. It includes
tens of billions of dollars in more
Washington spending in a deal sup-
posedly to cut the deficit. And most
outrageous of all, it gives the President
of the United States unilateral power
to raise the limit on the Federal credit
card—the so-called debt ceiling—when-
ever he wants, for as much as he wants.

While I am flattered that the admin-
istration has taken to calling this the
“McConnell provision,” they seem to
have forgotten how this provision
worked in the Budget Control Act. Yes,
we gave the President the authority
then to request a debt ceiling increase,
but that was only after the White
House agreed to $2 trillion in cuts to
Washington spending and agreed to be
bound by the timing and amount set by
Congress.

This time, the request is for the
President to have the ability to raise
the debt ceiling whenever he wants, for
as much as he wants, with no fiscal re-
sponsibility or spending cuts attached.
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This is an idea opposed by Democrats
and Republicans alike. It is a power
grab that has no support here, and so it
is not only completely dishonest, it is
juvenile to compare it to last year’s
debt ceiling agreement. It would also
be incredibly irresponsible since his-
tory shows that the only major deficit-
cutting deals we ever do around here—
ever—come after debates over the debt
ceiling. It may be a good idea if you
don’t care about the debt, but it is a
nonstarter for those of us who do. It
also represents a dangerous attempt by
the President to grab more power over
spending—power Congress must not
and will not cede.

Beyond these details, not only would
the President’s plan raise taxes on cer-
tain individuals, it would also cap their
ability to deduct donations they make
to charities, the interest they pay on
mortgages, the contributions they
make to retirement accounts, and the
value of employer-based health insur-
ance. Don’t get me wrong, you have
heard me say that if Democrats insist
on getting more money to Washington,
capping these deductions is a better
way to raise revenue, but capping de-
ductions and raising taxes is a recipe
for economic disaster.

The President’s proposal would also
subject tens of thousands of small busi-
nesses and family farms to a massive
tax hike to be paid by the family upon
the deaths of the owners. It would im-
pose a crushing tax increase on indus-
tries that employ millions of Ameri-
cans, including manufacturers in my
State, businesses that operate abroad,
the insurance industry, and would raise
the price at the pump by targeting the
oil and gas industry for special tax
treatment.

It is so ridiculous, as I have said re-
peatedly, it wouldn’t have passed the
House under Speaker PELOSI, and that
is why even the most liberal Members
of Congress, the President’s most ar-
dent supporters, haven’t come forward
to support it. So for the White House
to demand a response shows they are
just playing games at this point.

If you don’t believe me, ask yourself
this: How many Democrats would vote
for this bill? Not many. But I didn’t
think we should have to speculate. I
still think we should give Democrats a
chance to demonstrate for themselves
just how serious the President’s plan
was and how serious they are.

That is why I just asked consent to
offer an amendment to the Russia
trade bill that gave them that oppor-
tunity. As I noted, I would be happy to
have this vote here or as an amend-
ment to the next bill or as a stand-
alone. It will not slow down what I
hope is swift passage of PNTR for Rus-
sia. If the President’s proposal was
made in good faith, our friends should
be eager to vote for it. So I am sur-
prised the majority leader just declined
the chance for them to support it with
their votes. I guess we are left to con-
clude that it couldn’t even pass by a
bare majority of votes and they would

December 5, 2012

rather take the country off the cliff
than actually work out a good-faith
agreement that reflects tough choices
on both sides.

To be fair to the Secretary and to the
President, we didn’t just put together a
bill that included his $2 trillion tax in-
crease, we also added the almost $400
billion in new tax stimulus measures
he wanted as well. This bill contains a
continuation of the payroll tax holi-
day, a 10-percent credit on new wages
that will go to businesses large and
small, and it included a fix to one of
the many flawed ©provisions of
ObamaCare, an expansion of the tax
credit for businesses that no one uses.
This proposal reflected exactly what
was in the President’s budget and his
various submissions to Congress. I, for
one, was eager to see this vote, to see
if Senate Democrats were ready to sup-
port it. I think folks should know who
actually wants to raise taxes on family
farmers and manufacturers and who
thinks we can solve our fiscal problems
without doing anything serious to our
real long-term liabilities.

Our Democratic friends are so fo-
cused on the politics of this debate
that they seem to forget there is a
cost. They are feeling so good about
the election, they have forgotten they
have a duty to govern. A lot of people
are going to suffer—a lot—if we go off
this cliff. That is why we assumed
Democrats would have preferred to
avoid it. We thought this was the per-
fect opportunity to do something. Ap-
parently, we were wrong.

I yield the floor.

The PRESIDING OFFICER. Is there
objection to the original request?

Hearing none, it is so ordered.

The majority leader.

Mr. REID. Mr. President, there is no
Geithner proposal. This is all made up.

Mr. President, I remember Dorothy
in “The Wizard of Oz’’—I think she was
from Kansas and she wound up in Oz.
We are here in Washington, DC, and
yet suddenly we are in Oz—a real
strange place.

The Republican leader is an expert in
ways to kill legislation, and people who
are watching can see he is trying to
torpedo the fiscal cliff negotiations
which are ongoing.

Republican Senators have spoken to
people in the White House today. This
is no serious way to negotiate, out here
on the Senate floor. At the end, the Re-
publican leader is complaining because
President Obama wants the rich to pay
their fair share, and as usual Repub-
licans are defending the rich, holding
tax cuts for the middle class hostage.

At the first of the year, unless we
work something out, taxes will go up
for people making less than $250,000 a
year, an average of $2,200 each—not per
family but each person. The Senate has
already passed the centerpiece of Presi-
dent Obama’s offer, and his offer has
always been the same.

We are not going to go through the
same thing we have gone through here
for years where we lay out different
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ways to cut spending and there is never
any revenue. The President has made it
very, very clear. They have already
passed the President’s proposal, which
is to make sure people making less
than $250,000 a year are not burdened
with an extra $2,200 each after the first
of the year. That passed in July. The
House could take that up. Every Demo-
crat in the House has agreed they will
vote for that. We need only 25 or 26 Re-
publicans in the House to make life
something that is stable for people
making less than $250,000 a year.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, may I
ask my friend from Maryland if he has
spoken on the Magnitsky portion of
this bill?

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. CARDIN. We have not yet gotten
to the bill. I believe we are now pre-
pared to go to H.R. 6156. I know the
Senator from Connecticut would like
to speak for 5 minutes, and I was hop-
ing we could get some time where we
could go back and forth and talk about
the Magnitsky aspects of that legisla-
tion now.

Am I correct, Mr. President, that the
bill has not yet been reported or it will
be reported now and that perhaps we
can enter into a consent agreement as
to the next 30 or 40 minutes?

——————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

——————

RUSSIA AND MOLDOVA JACKSON-
VANIK REPEAL AND SERGEI
MAGNITSKY RULE OF LAW AC-
COUNTABILITY ACT OF 2012

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to consideration of H.R. 6156,
which the clerk will report by title.

The assistant bill clerk read as fol-
lows:

A bill (H.R. 6156) to authorize the exten-
sion of nondiscriminatory treatment (nor-
mal trade relations treatment) to products
of the Russian Federation and Moldova and
to require reports on the compliance of the
Russian Federation with its obligations as a
member of the World Trade Organization,
and for other purposes.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I also
note several of our friends, including
Senator LIEBERMAN, who are on the
floor. Senator LIEBERMAN also has had
a major role in this legislation, and I
would ask unanimous consent that he
be included in the colloquy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, I ask my
friend, Senator CARDIN, I had a state-
ment I wanted to make before the col-
loquy and I know the Senator has a
statement. Since it is his legislation, I
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would be glad to wait with my remarks
until the Senator from Maryland com-
pletes his. And how much time, could I
ask, of my colleague?

Mr. CARDIN. I think my initial com-
ments would be about 10 minutes.

Mr. McCAIN. And I would have about
10 minutes, if that is agreeable to my
friend from Connecticut—who, obvi-
ously, is jobless and homeless. So I ask
unanimous consent that the Senator
from Maryland make his remarks, fol-
lowed by mine, and then the Senator
from Connecticut.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Maryland.

Mr. CARDIN. Mr. President, first, let
me thank Senator MCCAIN for not just
working this out but for his leadership
on this issue. He has provided the
moral leadership we need on dealing
with human rights issues. He is a co-
sponsor of the Sergei Magnitsky Ac-
countability Act, and I thank him for
that.

Today we close a chapter in the U.S.
history on the advancing of human
rights with the repeal basically of
Jackson-Vanik. It served its purpose.
Today, we open a new chapter in U.S.
leadership for human rights with the
Sergei Magnitsky Rule of Law Ac-
countability Act.

As the Presiding Officer has heard,
this involves a lawyer named Sergei
Magnitsky who had U.S. interests that
he was representing in Russia. He dis-
covered the largest tax fraud in Rus-
sia’s history. He did what a lawyer
should do: He brought it to the atten-
tion of the authorities.

As a result of his bringing this cor-
ruption in local government to the au-
thorities, he was arrested. He was tor-
tured because they wanted him to re-
cant what he had said. They wanted
him to basically not tell the truth. He
refused to do that. He needed medical
attention; he was denied medical atten-
tion; and on November 16, 2009, he lost
his life in a Russian prison, being de-
nied the opportunity to get needed
health care. He was 37 years old, with a
wife and two children. Those who were
responsible for his death and those who
were responsible for the coverup have
never been brought to justice. They
have gone unpunished, and in some
cases they have even been promoted.

The facts are well known. These are
not hidden facts. The international
community knows the people who were
involved, knows about the coverup, and
knows that they have not been held ac-
countable, and this has gained inter-
national attention. That is why I filed
legislation aimed at the individuals re-
sponsible for the Magnitsky tragedy. It
says, quite clearly, that those involved
would be held accountable by being de-
nied certain international rights.

It also includes those involved in
extrajudicial killings, torture, or viola-
tions of internationally recognized
human rights. The legislation says,
Look, we are not going to let you have
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the fruits of your corruption. We are
going to deny you the opportunity to
hold your illegal gains in our banking
system—which is where they prefer;
they don’t want to hold rubles, they
want to hold dollars—and that we will
not let you have a visa, a privilege, to
visit our country, to visit your prop-
erty in our country or your family in
this country. It targets the individuals
who committed the gross human rights
violation, and it recognizes the failure
of the host country to deal with those
violations.

I want to thank all those who have
been involved in the development of
this legislation. Senator MCCAIN has
been one of the great leaders on these
human rights issues. This is not a par-
tisan division. We have strong bipar-
tisan support. I have already acknowl-
edged Senator KyL, who recently
spoke. I know Senator WICKER took the
floor a little earlier and I thank him,
the ranking member on the Helsinki
Commission. I want to thank Senator
SHAHEEN, the chair of the European
Subcommittee of the Senate Foreign
Relations Committee for her work, and
Senator BoB MENENDEZ on the Foreign
Relations Committee. All those indi-
viduals were very instrumental in deal-
ing with this. Senator DURBIN has been
a real champion on human rights. I
want to acknowledge Kyle Parker,
staff person from the Helsinki Commis-
sion, who was very instrumental in the
development of this legislation. I want
to also acknowledge Senator LIEBER-
MAN’s work. I know he will be speaking
in a few minutes.

It was Senator LIEBERMAN, Senator
McCAIN, and myself who first suggested
that we should pass the Magnitsky bill.
It is the right thing to do, but we cer-
tainly shouldn’t let PNTR go without
attaching the Magnitsky bill. I thank
Senator LIEBERMAN and Senator
McCAIN for raising that connection. It
was the right thing to do. First, it al-
lowed us to get this human rights tool
enacted. Secondly, I think it gave us
the best chance to get the PNTR bill
done in the right form. So I thank both
of them for their leadership.

In 1974, we passed the Jackson-Vanik
law that dealt with the failure of the
Soviet Union to allow for the emigra-
tion of its citizens, affecting mainly
Soviet Jews. It was controversial in its
time. People said, Why are we con-
necting human rights to trade? Why is
the United States doing that? After all,
trade is so important.

Well, we did it. It made a huge dif-
ference, and we were able to get Soviet
Jews out of the Soviet Union. We spoke
for Western values in our trade legisla-
tion. We protected the rights of indi-
viduals who refused this.

When I first came to Congress 26
years ago, I joined the congressional
caucus for Soviet Jewry. I wore the
wrist bands of refuseniks, joined by
many of our colleagues. Twenty-five
years ago, I marched in Washington, a
march for Soviet Jews. We stood for
basic rights, and we changed the land-
scape on this issue. I had a chance to
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be with Natan Sharansky and celebrate
what he meant to people who loved
freedom around the world. We initiated
that with Jackson-Vanik. It was a
proud chapter in American history.

Today we end that chapter, because
Jackson-Vanik is no longer relevant to
the human rights challenges of our
time. But with the passage of the
Sergei Magnitsky Accountability Act,
we meet the challenges of our time. We
meet those individuals who are com-
mitting gross human rights violations.
This act is a global standard for the ad-
vancement of human rights.

Unfortunately, the Magnitsky trag-
edy is not unique within Russia. We
know of other circumstances within
the country. We saw the results of last
year’s elections and the attitude of
government toward journalists. We
need the protection of the Magnitsky
standards for human rights violations
within Russia.

But it doesn’t end with Russia.
Human rights violations are global,
and we should have these tools avail-
able globally. We need to prevent Rus-
sia and other countries from regressing
on their commitments to human
rights.

I must tell you, when you take a look
at the legislation that came out of our
two committees, S. 1039, coming out of
the Senate Foreign Relations Com-
mittee and coming out of the Senate
Finance Committee—I serve on both of
those committees—it says very clearly
that the law would apply to those re-
sponsible for extrajudicial killings, tor-
ture, or other gross violations of inter-
nationally recognized human rights
committed against individuals seeking
to obtain, exercise, defend, or promote
internationally recognized human
rights and freedoms, such as the free-
dom of religion, expression, associa-
tion, assembly, and the rights to a fair
trial and democratic elections any-
where in the world. That was the legis-
lation we reported in two of our com-
mittees. And I might tell you, there
was overwhelming support that we
should make it global. Senator KYL
talked about that, and I am sure others
will also.

In H.R. 6156, you will see the exact
language we have in our Magnitsky bill
with one exception: ‘‘Anywhere in the
world” is changed to ‘‘Russia.” I am
disappointed in that, and I join with
Senator KYL in that disappointment. I
think it would have been much better
if we would have incorporated the
international standards and global pro-
visions.

I think it is very important Congress
pass this bill. I strongly support it. I
support the effort to get this to the
President as quickly as possible. But
there is a clear message here: This bill
is our standard. We will be holding
countries to this standard. We will
look for other opportunities to attach
these provisions to other trade bills.
We will look for other opportunities to
reinstitute the global application of
the Magnitsky standards. It is the
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right thing. The world is on notice.
Other countries are following our lead-
ership. We expect other countries will
be acting with similar standards.

I might point out, as I did over 2
years ago, there is existing authority
within the State Department to deny
visas to human rights violators. I
think we should make that very clear
and we should enact a law that makes
it clear. We have to pass the Magnitsky
law as relates to Russia. But there is
authority, and we expect the adminis-
tration will follow that authority.

I am hopeful people understand that
although the language of the law is not
as broad as we would like it to be,
many of us consider this to be the
international standard, and we will be
asking to hold other countries account-
able for violators of human rights that
that country does not deal with in de-
nying them the right to visit our coun-
try or to use our banking system.

One last point. There are some who
say, Well, aren’t we interfering with
the internal affairs of a sovereign coun-
try? Nothing could be further from the
truth. We have a right—I would say a
responsibility—to challenge inter-
nationally recognized human rights
violations in other countries. It is well
established. Both Russia and the
United States are members of the Or-
ganization for Security and Coopera-
tion in Europe. I had the honor of a
senate chair in the Helsinki Commis-
sion, our implementing arm. That or-
ganization gives us the right to raise
human rights problems in other coun-
tries. We have used that to advance ef-
forts to stop human trafficking, to deal
with antisemiticism, to deal with cor-
ruption issues in other countries. We
have that right. We have that responsi-
bility. And our actions today are for
the Russian people and for its govern-
ment.

I have heard from so many human
rights activists in Russia, from Rus-
sian business leaders to ordinary citi-
zens, who tell me Russia can do better,
and they urge us to move forward with
the Magnitsky Accountability Act.

The United States, by the passage of
this bill, will be on the right side of
history. It will deepen our relationship
with the Russian people. Yes, we are
ending a chapter with the repeal of
Jackson-Vanik, but we are starting a
new chapter on human rights—one
which we can be proud of where Amer-
ica once again is establishing a basic
principle that we will not tolerate
those who violate internationally rec-
ognized human rights standards. We
will not let them go without being held
accountable. And we certainly will not
let them have the privileges of our
country if they violate internationally
recognized human rights standards.

Madam President, I yield the floor.

The PRESIDING OFFICER (Ms. KLO-
BUCHAR). The Senator from Arizona is
recognized.

Mr. McCAIN. Madam President, it is
my pleasure to rise today to speak in
favor of H.R. 6156—the Russia and
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Moldova Jackson-Vanik Repeal and
Sergei Magnitsky Rule of Law Ac-
countability Act. This day has been a
long time in coming, and the fact that
it has now come is thanks to the great
work of many of my colleagues, and I
want to take a minute to recognize a
few of them personally.

First and foremost is the Senator
from Maryland. It is not an exaggera-
tion in the least to say that, were it
not for Senator CARDIN’s leadership on
behalf of human rights in Russia and
his tireless dedication to memori-
alizing the courageous dissent of one
remarkable man—Sergei Magnitsky—
we would not be here today. Senator
CARDIN is the original author of the
Sergei Magnitsky Rule of Law Ac-
countability Act. He passionately edu-
cated his colleagues about the need for
this legislation, which is why it even-
tually won 25 bipartisan cosponsors in
the Senate. The Senator from Mary-
land has my deepest respect and grati-
tude for his efforts on behalf of human
rights in Russia. He has established
himself as a leading voice in our coun-
try on these issues. I have been hon-
ored to be his partner in this endeavor
from the very beginning as the original
lead Republican co-sponsor of the
Magnitsky Act. And when this legisla-
tion is passed, as I am confident that it
will be, Senator CARDIN deserves all the
credit in the world for this historic
achievement.

I also want to recognize the efforts of
the Senator from Montana. I appealed
to Senator BAUCUS last year to join the
Magnitsky Act together with the re-
peal of Jackson-Vanik for Russia and
Moldova and the extension of Perma-
nent Normal Trade Relations status to
both countries. He agreed, and in a let-
ter to me, as well as a few of my col-
leagues, the Senator from Montana
pledged to marry the 2 pieces of legis-
lation together and to do everything in
his power to see that the Senate could
act on them together. He has been true
to his word at every step of the way,
and I am pleased to stand here today as
an original co-sponsor of the repeal of
Jackson-Vanik for Russia and
Moldova, as well as the Magnitsky Act.

Finally, the person I want to ac-
knowledge above all is Sergei
Magnitsky—whose remarkable life and
tragic death is the reason that brings
us here today. Sergei Magnitsky was a
tax attorney working for an inter-
national company, Hermitage Capital,
that had invested in Russia. He did not
spend his life as a human rights activ-
ist or an outspoken critic of the Rus-
sian government. He was an ordinary
man, but he became an extraordinary
champion of justice, fairness and the
rule of law in a Russia where those
principles have lost nearly all mean-
ing.

What Mr. Magnitsky uncovered was
that a collection of Russian govern-
ment officials and criminals associated
with them colluded to defraud the Rus-
sian state of $230 million. The Russian
government in turn blamed the crime
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on Hermitage Capital and threw Mr.
Magnitsky in prison in 2008. Mr.
Magnitsky was detained for 11 months
without trial. Russian officials pres-
sured him to deny what he had uncov-
ered—to lie and recant. But he refused.
He was sickened by what his govern-
ment had done, and he refused to sur-
render principle to brute power.

As a result, Mr. Magnitsky was
transferred to increasingly more severe
and more horrific prison conditions. He
was forced to eat unclean food and
drink unsanitary water. He was denied
basic medical care as his health wors-
ened. In fact, he was placed in increas-
ingly worse conditions until, on No-
vember 16, 2009, having served 358 days
in prison, Sergei Magnitsky died. He
was 37 years old.

What is even more tragic is that the
case of Mr. Magnitsky is only one of
the most extreme examples of the
broad and dramatic deterioration of
rule of law in Russia, and its replace-
ment with arbitrary and nearly un-
checked state power, which is increas-
ingly concentrated in the hands of one
man, President Vladimir Putin.

What is emerging in Russia today
can only be described as a culture of
impunity—a sense among those who
control the levers of power that Russia
is theirs for the taking, and the only
question left to debate is how govern-
ment officials and other elites will di-
vide up the wealth, the power, and the
spoils. This culture of impunity begins,
first and foremost, with President
Putin. He sets the tone in the country.
And right now, with his return to the
presidency, and with many of the ac-
tions that the Russian government has
taken recently, the signal is being sent
across the country, especially to every
petty tyrant and aspiring autocrat in
the Russian state, that Putin is doing
what he wishes. He is using the instru-
ments of the state to crush his critics.
He is getting away with it. And you
can too.

This culture of impunity in Russia
has been growing worse and worse over
many years. It has been deepened by
the increased surveillance and harass-
ment of members of opposition and
civil society groups . . . by the contin-
ued violent attacks on brave journal-
ists who dare to publish the truth
about official corruption and other
state crimes in Russia today . .. and
of course, by the continued detention
of numerous political prisoners, not
least Mikhail Khordokovsky and his
associate Platon Lebedev, who remain
locked away but not forgotten. I con-
tinue to fear for the health and safety
of both men. And I pray for them.

The culture of impunity in Russia
can also be seen in Russia’s recent elec-
tions—the parliamentary election last
December and the presidential election
in March—which were criticized for
their flaws and irregularities by impar-
tial, objective international organiza-
tions. It can be seen in the recent NGO
law passed by the Russian legislature,
which requires any civil society group
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in Russia that receives international
funding to register as a ‘‘foreign
agent.”” The vast majority of these
civil society groups have nothing to do
with politics. Clearly, the intent of this
law is nothing less than to demonize,
and marginalize, and stigmatize as
treasonous whatever independent civil
society organizations still remain in
Russia.

The culture of impunity in Russia
can also be seen in the government’s
new and growing interpretation of its
law against extremism. A law that may
once have been designed to address real
concerns with terrorism and violent ex-
tremism is now being broadened to put
pressure on civil society groups and re-
ligious minority groups, even including
the Jehovah’s Witnesses. A Russian
court even went so far as to classify as
an extremist organization the punk
rock band of Russian girls that staged
a protest performance this year in Mos-
cow’s Christ the Savior Cathedral. Any
media outlet in Russia that would dare
to broadcast this group’s material
could now be subject to having their
outfit closed down by the Russian
state.

This culture of impunity was ex-
tended even further last month in Rus-
sia’s new law against treason. That
term has now been defined so broadly
that it allows the state to ban websites
and impose fines, and likely worse pen-
alties, against Russians who partici-
pate in unregistered demonstrations,
who fail to register as foreign agents
where now required under Russian law,
and even to those who are suspected of
giving advice to foreigners. Many Rus-
sians rightly believe that this new
treason law is so expansive that the
government can use it to stifle the le-
gitimate rights and freedoms of anyone
they deem to be an enemy of the state.

This culture of impunity also extends
to the recent decision by the Russian
government to terminate the presence
and all programming of USAID in Rus-
sia. Whatever the stated reason for this
decision, there should be no doubt why
it was done—to try to further isolate,
and marginalize, and emasculate civil
society groups in Russia by denying
them an ability to work in partnership
with the United States, as many of
these groups have freely done and wish
to continue doing.

Ultimately, this culture of impunity
in Russia is why Sergei Magnitsky is
dead. That is why, even now, no one
has yet been held accountable for his
murder. And I suspect no one ever will.
What is worse, the Russian government
has done the opposite: It has put Sergei
Magnitsky, a dead man, on trial, per-
haps in an effort to prove that he got
what he deserved. They have even re-
quired Mr. Magnitsky’s mother and
family to appear at the trial, which
sinks this case to a whole new low.
This culture of impunity is why videos
are surfacing even now that document
the brutal conditions of Russia’s prison
system, and the systematic abuse and
torture to which detainees are sub-
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jected there at the hands of midlevel
tyrants who want to run their small
part of the Russian state just as their
president does.

This is why we need to pass the
Magnitsky Act. If citizens and civil so-
ciety groups in Russia do not have a
path to justice in Russia, then the
international community has a respon-
sibility to show these people that there
can still be accountability, that there
can still be consequences, for what
they are suffering.

The Magnitsky Act does that. And I
want to be clear: What is so important
about this legislation is that its provi-
sions would not simply apply to those
Russian officials responsible for the
torture and murder of Sergei
Magnitsky; it would also apply to
other persons in Russia who commit
human rights abuses. In short, this is
not just about historical account-
ability; it is also about preventing fu-
ture Magnitsky cases. It is about im-
posing consequences on all human
rights violators in Russia.

The allegation that this legislation
infringes on Russian sovereignty is
nonsense. The Magnistsky Act does not
require the Russian government or
Russian citizens to do anything they
do not wish to do. It cannot force
human rights abusers in Russia to stop
what they are doing. But if they con-
tinue, what this legislation does do is
tell those individuals that they cannot
bank their money in the United States,
that they are not welcome in this
country, that they cannot visit this
country, and that they will have no ac-
cess to the U.S. financial system.

Now, I know we have had a debate
about whether to make this bill glob-
ally applicable—a tool that could be
used to apply these same kinds of pen-
alties to human rights abusers any-
where in the world. This is a worthy
goal, and I believe we should have such
a debate in the next Congress. It is im-
portant now, however, that the
Magnitsky Act remain focused square-
ly and exclusively on Russia. That is
what Russian democrats and civil soci-
ety groups tell me they want right
now. They want Congress to send their
government a message on human
rights, and by keeping the Magnitsky
Act focused for now on Russia, we can
do just that.

Furthermore, the administration can
use its own executive authority at this
time to apply similar kinds of pres-
sures contained in the Magnitsky Act
to human rights abusers in other coun-
tries. I, for one, will be watching close-
ly to see if they do, for many other
cases are crying out for greater U.S.
leadership on behalf of human rights.
And if the administration does not
take the initiative to apply the lever-
age at our disposal to these other cases
beyond Russia, that is the surest way
to ensure that the Congress will act to
globalize the Magnitsky Act next year.

There are still many people who look
at the Magnitsky Act as anti-Russia. I
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disagree. I believe it is pro-Russia. I be-
lieve it is pro-Russia because this legis-
lation is about the rule of law, and
human rights, and accountability,
which are values that Russians hold
dear. I believe it is pro-Russia because
it does not make all Russians pay for
the crimes of a small handful of cor-
rupt officials, and in this way, the
Magnitsky Act is an improvement on
Jackson-Vanik and an ideal replace-
ment for it. I believe the Magnitsky
Act is pro-Russia in the same way that
Permanent Normal Trade Relations is
also pro-Russia—because both meas-
ures are ultimately about strength-
ening ordinary Russians who long for
greater opportunity, greater freedom,
and greater protections for their rights
under the rule of law.

I am not under any illusion that the
passage of either the Magnitsky Act or
PNTR for Russia will ensure the suc-
cess of rule of law in Russia. Not at all.
But while both measures are very dif-
ferent and present very different kinds
of benefits to the Russian people—one
a material benefit, the other a moral
benefit—both of these measures, I firm-
1y believe, are nonetheless beneficial to
Russia. Both create high standards to
which we and others can hold the Rus-
sian government, both on the trade
front and on matters of human rights.
Both provisions create levers for inter-
national accountability where few cur-
rently remain in Russia. In other
words, the Magnitsky Act and PNTR
for Russia can serve as tools that will
help to empower ordinary Russians
who do not want their lives or their
livelihoods to be determined solely by
the predatory elites in the Russian
state.

Ultimately, passing this legislation
will place the United States squarely
on the side of the Russian people and
the right side of Russian history, which
appears to be approaching a crossroads.
I remind my colleagues that today is
the anniversary of the massive protests
that rocked Russia one year ago. As I
have said before, I do not believe that
the demand for freedom and dignity
that have so profoundly shaken the
Arab world are unique to that part of
the world. I think the effects of these
upheavals will be global, because the
values and aspirations at their heart
are universal. I think this makes Mr.
Putin and his cronies very nervous—
and it should. The desire for peaceful
change and democratic and legal re-
form can be delayed for a time. They
can be delayed, but they cannot be de-
nied. This legislation is a vote in favor
of a brighter, better future for the Rus-
sian people—a future that they can de-
termine, freely and independently, for
themselves.

Finally, I would be remiss if I did not
conclude with a word on Moldova, be-
cause this legislation would also take
the long overdue step of repealing
Jackson-Vanik for Moldova and grant-
ing it Permanent Normal Trade Rela-
tions as well. This should have been
done years ago. I have been an advo-
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cate for this action for many years. I
have continually insisted that the Con-
gress should not be allowed to pass
PNTR for Russia without doing the
same for Moldova. That was a condi-
tion of my co-sponsorship of this legis-
lation, and I am proud that the Senate
is now on the verge of clearing the way
for normal trade relations between the
United States and Moldova. That small
country has taken enormous strides to-
ward democratic and economic reform,
and toward deeper integration in the
European community. Passing this leg-
islation will be a critical vote of con-
fidence in Moldova’s political and eco-
nomic reforms and in support of its
democratic future.

For all of these reasons, and for the
many more that I have listed with re-
gards to Russia, I urge my colleagues
to support this legislation.

Finally, I say to my three colleagues
on the floor, there are times when we
do a lot of things for the people we rep-
resent and a lot of things for the coun-
try. I think what we are doing here,
which will be rapidly approved and has
already been approved by the House
and will be made into law, is something
we are doing for people in Russia who
need our help now, our voice and our
commitment. Many of the great and
wonderful ideas, promises, and pros-
pects after the fall of the Soviet Union
that was the case of Russia have been
dashed. Maybe we should take respon-
sibility for not playing a more con-
structive role in the 1990s when Russia
was going through a critical phase.

I promise today, not just to Sergei
Magnitsky’s widow, but to all people
throughout Russia who will be encour-
aged by this message because, as they
were years ago, the legislation we are
now repealing, the Jackson-Vanik act,
was a call to the people in Russia who
were being held under terrible condi-
tions that they would now be able to
freely immigrate to a land with prom-
ise of a better future. I believe that
today this legislation is one of the
most important ones that in years to
come we can be proud we were a small
part of.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. CARDIN. Madam President, I
compliment the Senator from Arizona
on the moral clarity of his statement.
I think the Senator is absolutely right.
The moral clarity here is clear: Those
who commit gross violations of inter-
nationally recognized human rights are
on notice. As the Senator pointed out,
this legislation applies beyond the
Magnitsky tragedy, it applies to Rus-
sia, and it is a standard that we intend
to use for other opportunities whether
it is trade bills or other legislation.

I hope we will make this statutorily
global. We will have that debate at a
later point. We will have other oppor-
tunities to make it clear that those
who violate human rights are inter-
nationally recognized, that the clarity
here is clear, and that there will be re-
percussions on the rights of our own
country.
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We cannot determine how Russia will
treat its violators under their laws;
they will have to handle that. But we
have the moral certainty that we are
not going to assist those violators and
deny their opportunities to come to
America and use our banking system.

Mr. McCAIN. Madam President, a
quick response to my friend from
Maryland, and that is we talk a lot
about the globalization. Don’t think
that dictators, brutal rulers, and oli-
garchies all over the world are not pay-
ing attention to this legislation. Our
message to them is: Keep it up; you are
next.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Madam President, be-
fore the Senator leaves the floor, I
thank him very much for his leader-
ship. He is a stalwart leader in pro-
tecting human rights all over the
world, but in this case Russia. I think
he is right in suggesting that it is a
good follow-on to protecting human
rights, and certainly in this case Rus-
sia.

I thank the Senator very much.

Madam President, I ask unanimous
consent that under the time to be con-
trolled on the Democratic side, the fol-
lowing Senators be given the time list-
ed: Senator LEVIN, 156 minutes, and Sen-
ator CARDIN, 50 minutes. I understand
that he has already used a certain
amount of time, so the total will be 50
minutes. Senator DURBIN will be given
10 minutes and Senator LIEBERMAN 10
minutes; further, all time used for de-
bate on the bill earlier today during
morning business be counted toward
the 5 hours allocated under the unani-
mous consent agreement.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. BAUCUS. Madam President, I
yield 10 minutes to the Senator from
Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Madam President,
I thank my friend, the chair of the Fi-
nance Committee. I thank him for
yielding me 10 minutes. While I am ex-
pressing gratitude, may I express grati-
tude to the Senator from Maryland.
Talk about moral clarity, which is a
term he just used for our friend from
Arizona, he showed real moral clarity
for this and so many other issues. I
thank him for that.

As I begin my final month in the U.S.
Senate, it gives me great confidence to
know that people such as Senator
CARDIN and Senator MCCAIN are going
to be here to continue to hold America
to the standard that our founding doc-
trines hold us to, which is to be a bea-
con of human rights and a protector of
those who fight for human rights
around the world. So my thanks and
compliments to Senator CARDIN.

I rise to join those who are sup-
porting this bill, which is two measures
brought together in a mutually produc-
tive partnership. The case for granting
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PNTR to Russia is clear and straight-
forward.

Russia became a full member of the
World Trade Organization over 3
months ago, and in doing so was bound
to pledge to cut tariffs for manufac-
tured imports and open its service sec-
tor to foreign competition. In order for
American companies to realize these
benefits, we must grant permanent
normal trade relations, PNTR, to Rus-
sia. For this reason the only country
that will be disadvantaged if we fail to
pass this bill will be our own, and that
particularly means our own businesses.
Of course, that is why generally Amer-
ican businesses and leading business
advocacy groups such as the chamber
of commerce, in particular, have sup-
ported this legislation so strongly. It is
also why the Governors of 14 of our
States, including Connecticut, and six
former U.S. Trade Representatives
have urged the Senate to follow the
House and swiftly pass this bill.

I also note that this legislation will
grant permanent normal trade rela-
tions to the country of Moldova, a
country that has demonstrated tre-
mendous democratic progress over the
past two decades. Deepening our eco-
nomic ties with Moldova is good for
American business and will help keep
Moldova on the path of democracy as
well as development. So PNTR for Rus-
sia and Moldova is necessary and good
for the United States.

For me, and I hope many others—elo-
quently expressed by Senator CARDIN
and Senator McCAIN—the case for this
bill is sealed because of its incorpora-
tion of separate legislation, the
Magnitsky Rule of Law and Account-
ability Act, of which I am privileged to
be a cosponsor.

I must say that as I look back over
the 24 years in the Senate, which I
have been doing a lot lately, there are
not too many pieces of legislation that
I have been prouder to be associated
with than the Magnitsky Act.

As many of you know, this legisla-
tion is named for a 37-year-old Russian
tax lawyer named Sergei Magnitsky
whose tragic murder 3 years ago is
among the most horrible examples of
corruption and thuggishness that con-
tinues to afflict Russia. Mr. Magnitsky
is rightfully the namesake of this leg-
islation. It will impose a visa ban and
asset freeze not only against those offi-
cials whom we have good reason to be-
lieve are responsible for his murder,
but also against Russian officials re-
sponsible for any and all human rights
abuses that are too regularly taking
place in that country.

Senator MCCAIN, Senator CARDIN,
and I have had the privilege of meeting
with Russian dissidents, political ac-
tivists, and human rights leaders over
the years. What they have told me and
my colleagues over and over is that
there is one thing above all others we
can do here in the United States to
help support the cause of human rights
and the rule of law in Russia, and that
is to pass the Magnitsky Act.
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So today I join my colleagues who
support this legislation and say to
those in Russia who are striving coura-
geously to secure their fundamental
freedoms—the same rights to life, lib-
erty, and the pursuit of happiness that
our Founders said in our declaration
were the endowment of our Creator to
every human being—that we have not
and will not forget them and their
cause. We know and will remember
their names. We will stand in soli-
darity with them and in support of
them until they achieve their goal,
which is a goal we share. That goal is
the spread of democracy and a demo-
cratic Russia that respects the rule of
law, protects human rights, and is free
of corruption.

I want to echo what my friends said
a moment ago. I was thinking about it.
I am not sure anybody has mentioned
the name of Natan Sharansky, a fa-
mous Russian dissident of an earlier
time, a refusenik placed in a Russian
gulag and who served so much time in
solitary confinement. I have had the
honor to get to know him. If you read
his books, there is a very moving series
of sections where he talks about the
fact that when Jackson-Vanik passed
and they learned about it, they would
communicate with each other in the
most primitive ways when news came
in, and what an inspiration it was. In
some sense it kept not just hope alive
but kept them alive, that the U.S. Con-
gress had adopted this law which would
impose penalties on the Soviet Union
unless it allowed people to freely emi-
grate. Disproportionately at that time
it was dealing with Jews.

It was also stated that they wanted
to leave because they were so oppressed
in the Soviet Union. It was actually
stated in global terms at that time.
Maybe sometime we will come back
and address that.

I remember what Sharansky said
about the day while in solitary confine-
ment somebody was able to convey to
him by tapping pipes that President
Reagan had called Russia—and the So-
viet Union, really—the evil empire.
And knowing that the leader of the free
world—the most powerful person in the
world—would call out this oppressive
government that had locked him up for
no reason other than he had advocated
for human rights, he said this would
sustain his hope.

In some small way I hope the passage
of this Magnitsky Act will do the same
for those who are fighting for the many
people whose freedom of expression has
already been compromised by the gov-
ernment in Russia and for the people
whose businesses have been essentially
taken by the government.

I think one of the great disappoint-
ments over the last quarter century is
the hope that we had after the fall of
the Berlin wall and the collapse of the
Soviet Union, that this great country
of Russia, this great people whose his-
tory and culture is so proud and so
strong, would finally be able to be free
of tyranny. Well, they are freer than
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they were during Soviet times. I guess
that is some small consolation. But in-
creasingly the central government and
President Putin have compromised
human rights.

Incidentally, going to the other part
of this bill, the PNTR part for free
trade, there are a lot of businesses in
the United States and elsewhere in the
world that will be hesitant to invest as
much as they would otherwise invest in
Russia so long as the Russian Govern-
ment is as autocratic, irrational, sup-
pressive, repressive, and corrupt as this
Russian Government is. So in all these
respects, I would say that the
Magnitsky Act is a worthy successor to
Jackson-Vanik, which was such a cru-
sading human rights measure in its
own day and, may I add, bears the
name of a truly great Senator, Henry
M. ‘““Scoop” Jackson, a personal role
model to me and others. Today the
Jackson-Vanik amendment no longer
makes sense because there is free emi-
gration from Russia; therefore, we are
right to lift it. But it is equally right
that we replace it with a law that will
address the primary human rights fac-
ing Russia today. May I say in repeal-
ing Jackson-Vanik, we actually honor
his proud legacy and keep it alive.

Just over a year ago, when the Rus-
sian people responded to a fraudulent
parliamentary election by taking
peacefully to the streets, the Kremlin
responded with thuggish brutality. In-
stead of at least respecting the legiti-
mate demands of his people or listen-
ing to them, President Putin falsely
accused the United States of creating
this opposition in Russia and began a
campaign of stifling dissent that con-
tinues to escalate to this day. Inde-
pendent media outlets have been tar-
geted, including American broad-
casting services. Journalists and oppo-
sition activists have been harassed and
arrested and put in jail, and the Rus-
sian Duma has passed a law that grants
sweeping power to authorities to close
Web sites and limit freedom of expres-
sion, and another law passed by the
Duma expands the definition of treason
so broadly that human rights groups
believe it could be used to punish any-
one who questions the government.

Meanwhile, the nongovernmental or-
ganization community has come under
increasing attack. Our own Agency for
International Development has been
evicted from Russia recently, and Rus-
sian NGOs are now required by law to
register as foreign agents if they re-
ceive any money from abroad or engage
in political activity.

This is a sorry state of affairs, and it
is very important that we heed Senator
CARDIN’s call to act as best we can to
speak out against it and to do some-
thing that the dissidents of Russia
have told us will really affect the elite
class, the leadership class in Russia,
which is to seize their assets if they are
human rights violators and to prohibit
them from freedom of travel. When we
pass this, as I am confident we will—
this is one of the days when I am sure
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everybody in the Senate feels grateful
we are here because what we do here
matters. Sometimes we wonder, I
think, in the gridlock and partisanship
and complexity of politics in our coun-
try these days. But as I have traveled
around the world over the last 24 years,
I have been struck by how many places
democracy has taken root where few
predicted it was possible, and the
voices of Members of Congress or Con-
gress as a body have encouraged the
dissidents to show the courage they
needed to achieve what they wanted.
From Indonesia to Chile, from East
Germany to South Xorea, authori-
tarian regimes have been supplanted by
flourishing free societies in just about
every corner of the Earth. We in the
United States and everybody in the
world are a 1ot better off for it.

Unfortunately, that can’t be said of
Russia, and that is why this Magnitsky
act is so important to adopt. Despite
the democratic setbacks in Russia I
have just described and the repressive
acts by its government, I remain con-
fident that the future of these great
people does not belong to those who
would impose upon them a system of
tyranny, of corruption, of abuse with
impunity. The future of Russia belongs
to Russians who believe they have the
right to decide their destiny for them-
selves, to the Russian people who are
sick of corruption and who demand the
rule of law—fairness, justice under law.
In short, it belongs to people like the
late Segei Magnitsky, whose name will
be immortalized when we pass this leg-
islation.

In supporting this legislation, I say
to my colleagues, we stand with them
in their noble cause. That is why I hope
and I am confident that we will all join
together, Democrats and Republicans
and an occasional Independent, and
pass this legislation overwhelmingly.

I thank the Chair, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. PORTMAN. Madam President, I
rise today in support of the legislation
before us and in support of the com-
ments my Independent colleague from
Connecticut just made which had to do
with the Magnitsky provision, which I
also support. I heard my colleague
from Arizona, Senator McCAIN, talking
about it passionately earlier. It is an
important part of this legislation. But
with regard to the trade part of the
legislation, I would like to say that I
think this is also a great opportunity
for us. I see my colleague from Mary-
land here who, along with Senator
McCAIN, has taken the lead on the
Magnitsky provision encouraging bet-
ter human rights in Russia, and I think
we will see over time that this will
have an impact globally.

With regard to the trade side of this
debate we are having today, I hope we
all recognize that one of the great, un-
tapped opportunities for our economy
and for adding jobs is to expand ex-
ports. We have a great, untapped po-
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tential here because America still is
not exporting at the level it should be.
We do face stubbornly high unemploy-
ment. We do have stagnant growth
rates. We are looking at some tough
economic numbers even as we head to-
ward the fiscal cliff which could make
it even worse. So we need to do all we
can to ensure that our workers and our
farmers have access to the 95 percent of
consumers who live outside of our bor-
ders. That adds jobs. When companies
consider whether they are going to get
into the export business or not, which
again creates opportunity here, they
want to know if they are going to be
treated with certainty, predictability,
and fairness in the marketplace. Ex-
porters need to know that if a country
doesn’t play by the rules, then that
country will then face consequences.
Those consequences really are what the
World Trade Organization is all about.
That is why this discussion is so impor-
tant, because by today or tomorrow,
voting to authorize permanent normal
trade relations with Russia, we then
can take advantage of the World Trade
Organization rules as they relate to
Russia and to our trade with them.

Russia joined the WTO on August 22,
and the United States was a big part of
that accession. We worked with Russia
for 18 years to ensure that they were
willing to go along with certain fair-
ness provisions on trade to be able to
enter the WTO, and we need to be sure
now that we can take advantage of
those provisions. Without passing this
legislation, America and our farmers
and our workers could get left behind.
By joining it, Russia did agree to abide
by a certain set of common rules, and
when they break those rules, other
countries can then take them to
court—the World Trade Organization—
and help hold their feet to the fire.

It means Russia will be required to
better protect intellectual property
rights, which is a major concern for
U.S. companies. It means Russia must
treat fairly the highly technical serv-
ices sector where the United States has
a great opportunity, including tele-
communications, insurance, energy
services, and retail services. There we
have a lot of competitive advantages
and we are looking for a level playing
field. It means they have to give rules-
based treatment to our agricultural ex-
ports so they are not trumped by inter-
nal Russian agricultural politics. It
means Russia has to improve its trans-
parency and the rulemaking process so
regulations are not taking place with-
out an adequate comment period and
input from job creators, including
American companies that want to do
business in Russia. These were all con-
cessions that were secured, again, over
this 18-year period by the TUnited
States and other countries, but pri-
marily the United States took a role
here—Republican and Democratic ad-
ministrations alike—in ensuring that
as Russia entered the WTO, we had the
opportunity to have a fair trading sys-
tem with them.
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By the way, I was part of that as U.S.
Trade Representative negotiating with
my Russian counterpart. Secretary
JOHANNS—then Secretary, now col-
league from Nebraska—was part of
that as U.S. Agriculture Secretary.
Others here in the Congress have been
part of that as members of the Finance
Committee.

So currently we have these trade
rules that apply to the rest of the
world but not to us because Russia is
part of the WTO but we haven’t grant-
ed this important PNTR status. So of
the more than 150 countries in the
World Trade Organization, we are the
only ones that are outside of this
agreement at this point. American ex-
porters will only receive those benefits
with total certainty if we pass this bill
to provide these normal trade relations
with Russia. If we fail to do so, we real-
ly hold back American workers and
businesses from growing in the Russian
marketplace, which, by the way, has
140 million consumers. Our European
and Asian competitors would have that
reliability and certainty that we would
lack. When Russia doesn’t play by the
rules, our competitors around the globe
would be able to take them to the
world trade court, but we wouldn’t. If
we think about it, in a way we are
shooting ourselves in the foot if we
don’t move forward with permanent
normal trade relations with Russia.

Russia is now the ninth largest econ-
omy. Unfortunately, we are underper-
forming in the Russian market. The
United States, the world’s greatest ex-
porter, now only accounts for less than
5 percent of Russia’s imports. Our com-
petitors in Europe have a 40-percent
share of the Russian market. China
holds a 16-percent share of that mar-
ket. So, again, it is a growth economy;
it is an economy where we have tre-
mendous opportunities.

I know Chairman BAUCUS talked
about this earlier today. I watched him
on C-SPAN where he talked about the
opportunities in this market and about
the need for us to help our exporters
here in the United States by opening
this potential market for our workers
and our farmers. We can do much bet-
ter if we pass this PNTR bill.

This is certainly true in my home
State of Ohio. Ohio already exports
about $200 billion a year in goods to
Russia, and we want to retain those
sales and add even more. This bill im-
pacts a number of businesses with a
large Ohio footprint.

Caterpillar, the world’s leading man-
ufacturer of construction and mining
equipment, is one of them. Caterpillar
employs nearly 1,000 Ohioans, including
in the Miami Valley in Clayton, and is
a great example of the certainty the
PNTR bill will bring. With Russia’s en-
trance into the WTO, tariffs on Amer-
ican-made Caterpillar trucks exported
to Russia will fall from 15 percent to 5
percent. That allows Caterpillar to be
much more competitive in the Russian
market. For Caterpillar’s off-highway
trucks, the tariff reductions exceed
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$100,000 per truck. That is a real dif-
ference. It is a substantial margin. But
if we don’t pass this bill, we have no
idea how Russia will treat our U.S. ex-
ports and we will have no way to hold
them accountable.

Other Ohio businesses that will ben-
efit include Procter & Gamble, which
sells more than 50 brands in Russia, in-
cluding detergents, shampoos, and dia-
pers. They have the leading market
share, by the way, in 75 percent of the
categories in which they compete.

BEaton, which is a company in the
Cleveland area and has thousands of
employees in northeast Ohio, exports
industrial clutches and brakes to Rus-
sia and looks forward, again, to the
certainty this bill will bring when
working with our customers in Russia.
They need that certainty.

GE Aviation in Ohio employs about
9,000 people in Cincinnati and has a
great opportunity to compete as Russia
acquires over 1,000 new civilian aircraft
over the next decade.

Ohio’s cattlemen strongly support
this legislation. Russia has made some
important concessions in the negotia-
tions that will help meet the growing
demand for U.S. beef in Russia. Russia
is currently the fifth largest export
market for U.S. beef. According to the
USDA, over 48,000 head of U.S. live cat-
tle were sold to Russia just this year.
In 2011 Ohio exported over 3,000 cattle
to Russia, and we expect that number
to rise dramatically.

The bill also contains some items the
Russian Government opposes, includ-
ing the human rights provisions which
were discussed earlier here on the
floor, inspired by the treatment of Rus-
sian lawyer Sergei Magnitsky. Sen-
ators CARDIN, MCCAIN, and others have
put the spotlight on the corruption and
the lack of transparency in Russia.
These provisions will clamp down on
human rights abusers, denying them
visas and putting them on notice that
their corruption won’t be tolerated by
freedom-loving countries such as the
United States. The House passed this
bill last month on the anniversary of
Magnitsky’s death, and it is time the
Senate does the same.

We also have some provisions in this
legislation that will ensure that our
trade negotiators keep Russia’s feet to
the fire in implementing all the var-
ious commitments Russia has made,
particularly with regard to agriculture.
Russia has not always played by the
rules. It has been a point of friction be-
tween our countries. We need to be
sure they do the heavy lifting back
home to bring their laws into compli-
ance, including their pervasive use over
time of non-science-based standards to
discriminate against our U.S. agricul-
tural exports.

I also wish to note my strong concern
with Russia’s involvement on another
front; that is, their involvement in the
continuing Syrian conflict. As a mem-
ber of the Senate Armed Services Com-
mittee, I have watched the Syrian situ-
ation with alarm, particularly as we

CONGRESSIONAL RECORD — SENATE

have seen it unfolding this week. Rus-
sia has been anything but an ally in
this case with the support of the Asad
regime. They vetoed three U.N. Secu-
rity Council resolutions aimed at im-
posing tough sanctions on the Asad re-
gime. When Russia isn’t using their
veto power to support their Syrian
friends, they are arming the Asad dic-
tatorship with over $1 billion, we are
told, in weaponry, including attack
helicopters, that they are using to con-
tinue their terror against their own
citizens in Syria.

Let me be clear. While I fully oppose
Russia’s actions in Syria, this bill is no
gift to Russia. In fact, this bill has
teeth. It brings Russia into a rules-
based system. It is good for America
and our economy and our jobs, and I
think it strikes a critical balance by
giving critical assistance to American
companies that want to export their
products to Russia’s growing middle
class, supporting good-paying jobs here
at home, while forcing Russia to play
by the rules and, again, providing bind-
ing penalties if they fail to live up to
these international standards.

While I am pleased we are finally
moving forward on this bill, I am also
disappointed we haven’t made more
progress over the last 4 years on trade.
We didn’t make opening new export
markets a high priority in the Presi-
dent’s first term. I am hoping that will
change over the next 4 years because
helping U.S. job creators export
shouldn’t be a partisan issue. Over 100
bilateral trade agreements are being
negotiated today as we speak here on
the floor. The United States is a party
to none of them. We are a party to one
multilateral trade agreement which I
support, but we need to get back and
engage in these bilateral agreements
and open markets for our products. We
have been sitting on our hands on the
side lines in an increasingly global and
dynamic economy. This is the first ad-
ministration actually since FDR not to
ask for the ability to negotiate export
agreements and bring them to Congress
under expedited procedures, which is
now called trade promotion authority.
And this is something unique. This ad-
ministration has yet to even ask for it
over the last 4 years.

Last year, we finally passed the
Korea, Colombia, and Panama export
agreements. Hopefully, our bipartisan
actions today to boost exports to Rus-
sia will signal a new chapter for us to
engage as a Congress and with the ad-
ministration in a much more ambitious
and proactive trade policy.

I am pleased this bipartisan bill re-
ceived such broad support from Repub-
licans and Democrats in the House,
getting 365 votes, and I urge my col-
leagues on both sides of the aisle to
now support this legislation before us.

Mr. HATCH. Madam President, I rise
to highlight an important provision in
the PNTR legislation that requires the
United States Trade Representative
and the State Department to provide
an annual report to Congress on the

S7443

steps they are taking to advocate for
American investors in Yukos Oil, the
Russian oil company that was effec-
tively expropriated by the Russian
Federation in 2007. The annual report
would also include a report on the sta-
tus of the petition filed by American
investors in Yukos to request that the
State Department formally ‘‘espouse’
the debt—meaning to make compensa-
tion for American investors a matter of
bilateral negotiations between the
United States and Russia.

More than 40 bipartisan Members of
the House and Senate have written let-
ters to Secretary Clinton in favor of
the State Department taking up the
cause of American investors. The State
Department has been closely watching
international tribunals adjudicating
the claims of non-American inter-
national investors in Yukos to help
guide its own decision-making. On July
25, 2012, an international tribunal es-
tablished pursuant to the Spain-Russia
bilateral investment treaty ordered the
Russian government to compensate a
group of Spanish investors for the
losses they suffered from the expropria-
tion of Yukos. Likewise, an investor
from the United Kingdom prevailed in
a similar proceeding in September 2010.
These rulings would appear to indicate
that there is merit to the claims of the
American investors.

When a government abuses its tax
and regulatory authority to nation-
alize the property of foreign investors,
it is required to provide compensation
to those investors. To date, none of the
American owners of Yukos has received
any compensation.

I insisted that the Russia PNTR bill
incorporate new trade tools and I hope
that these will be used to assist in the
satisfactory resolution of the claims of
American investors in the Yukos case,
as well as to assist other American
businesses and investors who may
struggle with Russian corruption and
rule of law issues.

Ms. SNOWE. Madam President, I rise
to both support the bill we are consid-
ering today but also to discuss the im-
plications of Russia’s accession to the
World Trade Organization, WTO. I was
proud to be part of a unanimous vote
for this measure coming out of the Fi-
nance Committee and I expect tomor-
row we will see a similarly strong
showing of support for this significant
trade measure. It is not often these
days that we see such bipartisan agree-
ment and I welcome it and encourage
its expansion into other key areas.

Russia was formally invited to join
the WTO on December 16, 2011, and its
entry into the WTO became official and
effective this past August. There are
more than 150 countries in the WTO,
and with Russia’s entry, now each of
those countries have gained an im-
provement in trade conditions with
Russia in the form of lower tariff bar-
riers, easier access to markets and
credit, and a variety of less tangible
but certainly meaningful benefits in-
cluding greater transparency and more
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enforceable mechanisms for securing
property and other rights. We are
promised that all WTO member coun-
tries will enjoy these privileges in
their trading with Russia, but so far we
are not among them: if the Congress
does not take the opportunity to enact
the bill before us, then we are only
harming ourselves, as American busi-
nesses will be at a serious disadvantage
relative to other nations’ enterprises in
terms of their ability to access the
Russian markets. This is not merely
theoretical, as my own home State of
Maine exported $13.9 million worth of
goods to Russia in 2011 alone.

To recognize Russia’s entry into the
WTO and gain the advantages for
American interests that such recogni-
tion brings, we must now consider the
granting of Permanent Normal Trade
Relations or PNTR with Russia. The
United States provides PNTR to nearly
all nations, but routinely has denied
PNTR to communist or non-market
countries. Specifically, this restriction
has reflected our desire as a Nation
that all peoples should be allowed to
move freely in and out of their own
countries—and the restriction is a re-
action to the regimes that do not allow
the free movement and emigration of
their citizens. America memorialized
this freedom-of-emigration concept in
the Jackson-Vanik amendment, in
large part as a response to the then-So-
viet Union’s consistent and often harsh
limitations on the free movement of its
people. The Soviet Union is no more,
and now we must repeal Jackson-Vanik
before PNTR can be granted. The bill
before us accomplishes this significant
objective.

But we cannot simply applaud this
vote without also accounting for some
very troubling issues that remain with
Russia. This year and the recent past
for Russia have been clouded by a dis-
turbingly long list of concerns about
just how modern and democratic Rus-
sia may truly be. There are very seri-
ous questions regarding the integrity
of Russia’s electoral process, its sup-
port for brutal regimes such as in
Syria, its abuse of human rights within
its own borders and with its neighbors,
its new promise of a massive arms and
nuclear warhead build-up, and its near-
flagrant disregard for intellectual
property rights. We are told that entry
into the WTO establishes Russia’s will-
ingness to abide by a rules-based sys-
tem, but reports of corruption through-
out Russia seem to belie its ability or
willingness to follow the rules it set for
itself—so we must ask, how can we
trust them to follow the rules when
working with others? I am saddened at
the thought that, by taking action to
provide PNTR to Russia, we are poten-
tially condoning if not rewarding out-
right the manifold abuses that Russia
continues to perpetrate under the guise
of, but seemingly in defiance of, the
concept of an open and lawful democ-
racy.

It is with that firmly in mind that I
applaud our colleague Senator CARDIN,
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along with Senator McCAIN, for identi-
fying one way to deal with at least
some of our serious concerns about
Russia. I am speaking of the Sergei
Magnitsky Rule of Law Accountability
Act of 2011, or S. 1039. This bill recog-
nizes the tremendous courage that Mr.
Magnitsky showed in seeking to expose
corruption and fraud in Russia, for
which he paid the ultimate price. He
was imprisoned and allegedly tortured
in an attempt to make him recant the
charges he was making, charges that
turned out to be accurate, and he died
in the hands of his jailers. The legisla-
tion would impose visa and asset for-
feiture restrictions on those respon-
sible for these foul deeds, and it could
set a new standard for addressing fu-
ture human rights abuses in Russia. I
am proud to see this measure included
in the bill we are voting on today and
its inclusion was critical to my support
and, I am sure, that of many of my col-
leagues. I believe its inclusion helps
make this bill a holistic approach that
does not punish honest American inter-
ests while also not rewarding question-
able actors within Russia.

Mr. President, thank you and my col-
leagues for this vital vote. I look for-
ward to today’s debate.

Mrs. FEINSTEIN. Madam President,
today I wish to express my support for
legislation granting permanent normal
trade relations, PNTR, to Russia.

We need to act now so that our ex-
porters can take advantage of Russia’s
accession to the World Trade Organiza-
tion, WTO, in August.

The House voted to approve PNTR
for Russia on November 16th on a 365—
43 vote. The Senate Finance Com-
mittee approved its version of the bill
on a 24-0 vote in July.

The legislation enjoys widespread
support among manufacturers, service
providers, and farmers.

It has been endorsed by, among oth-
ers, the U.S. Chamber of Commerce,
the National Association of Manufac-
turers, and the American Farm Bu-
reau.

As a part of joining the WTO, Russia
negotiated agreements with each mem-
ber, including the United States, mak-
ing commitments to eliminate non-tar-
iff barriers, protect intellectual prop-
erty, liberalize key sectors such as
services, and improve its business cli-
mate.

For example, Russia agreed to: lower
tariffs on industrial products from an
average rate of 10 percent to 7 percent;
not raise tariffs on 90 percent of agri-
cultural products and keep them at 15
percent or lower; join the WTO Infor-
mation Technology Agreement and
eliminate tariffs on major IT products
within 3 years; abide by WTO rules on
enforcement of intellectual property
rights; and remove limitations on for-

eign equity in telecommunications
companies, insurance companies,
banks, and wholesale and retail enter-
prises.

These commitments will be subject
to the WTO’s dispute settlement proc-
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ess and help promote greater trans-
parency and a more stable business en-
vironment for foreign investors.

Since the United States is a member
of the WTO, this agreement includes
only concessions by Russia. The United
States will not lower a single tariff,
provide any market access benefits, or
make any changes to U.S. trade law.

Under WTO rules, however, in order
for the United States to take advan-
tage of Russia’s commitments, it must
enact permanent normal trade rela-
tions for Russia.

Currently, Russia enjoys normal
trade relations, NTR, status—the sta-
tus enjoyed by a trading partner that
faces the most favorable U.S. tariffs in
exchange for similar benefits for U.S.
exports.

This status must be renewed on an
annual basis due to a provision enacted
in the Trade Act of 1974—the so-called
“Jackson-Vanik” amendment—in re-
sponse to concerns about Jewish emi-
gration from the former Soviet Union.

That law conditions normal trade re-
lations status on a country allowing its
citizens to emigrate freely.

Russia has consistently met the re-
quirements of Jackson-Vanik since the
fall of the Soviet Union and its NTR
status has been renewed annually with-
out debate since 1994.

Yet, WTO rules mandate that its
members provide each other with un-
conditional or ‘‘permanent’” normal
trade relations. That is, we have to
treat each member equally, extending
them the most favorable U.S. tariffs in
exchange for similar benefits without
restrictions.

Otherwise, they are under no obliga-
tion to extend the same favorable
treatment to U.S. exports.

Since the United States only grants
Russia conditional or annual normal
trade relations status, the TUnited
States is not in compliance with these
rules and Russia can refuse to extend
the market access commitments it
made to join the WTO to U.S. exports.

This is putting our exports at a com-
petitive disadvantage because every
other WTO member—155 in total—has
permanent normal trade relations with
Russia and has been receiving the bene-
fits of Russian membership in the WTO
since August.

So while we delay, our manufactur-
ers, service providers, farmers, and
workers are losing out on a fast-grow-
ing market.

Russia has a gross domestic product
of $2.2 trillion, the sixth largest in the
world. Its economy is expected to grow
by 4 percent annually through 2015, ac-
cording to the International Trade Ad-
ministration.

U.S.-Russia trade grew by 37.9 per-
cent in 2011 and total U.S.-Russia trade
stood at $42.9 billion.

This mutually beneficial relationship
will continue to grow by enacting this
legislation.

Let me repeat: for those who may be
concerned about this legislation’s ef-
fects on U.S. jobs, it is important to
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point out that the United States will
not have to lower a single tariff or
make any market concessions on Rus-
sian imports by approving permanent
normal trade relations.

All concessions will be made by Rus-
sia as a part of its agreement to join
the WTO.

What does this legislation mean for
my home State of California?

Among U.S. States, California is cur-
rently the 4th largest exporter to Rus-
sia, according to the Coalition for U.S.
Russia Trade. According to the Busi-
ness Roundtable, California exported
$665 million worth of goods to Russia in
2011, supporting 2,000 California jobs.

In 2011 California’s exported $156 mil-
lion of computers and electronics to
Russia, our top export. Yet, U.S. com-
panies only held 4.2 percent of the Rus-
sian import market compared to 36.5
percent for the European Union, EU.

As part of its WTO accession, Russia
agreed to eliminate tariffs on IT prod-
ucts and take additional actions to
protect IPR, including joining the WTO
Information Technology Agreement.

In 2011, California exported $47 mil-
lion of pharmaceuticals to Russia, but
the EU held 77 percent of the import
market. As a part of its WTO acces-
sion, Russia agreed to lower its tariff
to 4.4 percent.

In 2011, California exported $90 mil-
lion of cars to Russia, the world’s 6th
largest car market. U.S. cars, however,
make up only 4 percent of Russian im-
ports while Japan has 40 percent of the
market and the EU has 35 percent.

As a part of its WTO accession, Rus-
sia agreed to reduce its tariff on cars
from 20-35 percent to 15 percent.

In addition, for California agri-
culture, Russia has agreed to: lower
tariffs on dairy from 19.8 percent to 14.9
percent; reduce its tariff on grapes
from 10 percent to 5 percent within 3
years; lower tariffs on cereals from 15.1
percent to 10 percent; and establish
lower in-quota tariff rates for pork,
poultry, and beef.

Unless we pass permanent normal
trade relations, our foreign competi-
tors will be able to use the concessions
Russia made when joining the WTO to
protect their companies and workers
and increase their market share, while
the United States will not be able to do
the same for our companies and work-
ers.

As a result, failure to pass this legis-
lation will only make it harder for
California and U.S. companies to com-
pete in Russia.

The legislation would also impose
sanctions on individuals linked to the
incarceration and death of Russian
lawyer Sergei Magnitsky.

Sergei Magnitsky was a Russian at-
torney who was arrested in 2008 after
alleging wide-scale tax fraud by several
law enforcement and government offi-
cials. He died in prison a year later due
to health complications while awaiting
trial.

Investigations later found that Mr.
Magnitsky was beaten and did not re-
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ceive proper medical attention. His
case gained international attention
and was used to highlight systematic
violations of human rights in the Rus-
sian judicial system.

It is my hope that this provision will
help bring those responsible for Mr.
Magnitsky’s death to justice and en-
courage Russia to do more to tackle
corruption and promote a greater re-
spect for human rights and the rule of
law.

This is critical if Russia is to enjoy
the full benefits of WITO membership
and attract more foreign investment.

I urge my colleagues to support this
legislation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Madam President, I un-
derstand now under the existing unani-
mous consent agreement we are going
to be proceeding to debating a judge. I
ask unanimous consent that imme-
diately after the disposition of that
nomination, I be the first Democratic
Senator recognized when we return to
the pending trade bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

EXECUTIVE SESSION

NOMINATION OF MICHAEL P. SHEA
TO BE UNITED STATES DISTRICT
JUDGE FOR THE DISTRICT OF
CONNECTICUT

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
Calendar No. 676, which the clerk will
report.

The legislative clerk read the nomi-
nation of Michael P. Shea, of Con-
necticut, to be United States District
Judge for the District of Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. LEAHY. Madam President, the
Senate is finally being allowed to vote
today on the nomination of Michael
Shea to be a district judge on the U.S.
District Court for the District of Con-
necticut. It has taken far too long for
this day to come, but he will be con-
firmed and I congratulate him and his
family on his confirmation and I con-
gratulate the two Senators from Con-
necticut on finally having this nomina-
tion come to a vote.

I mention this not to urge that we
confirm him because we will—and I
will very proudly vote for him—but Mi-
chael Shea is another nominee whose
nomination was stalled for months for
no good reason. The Judiciary Com-
mittee—and the distinguished Pre-
siding Officer serves on that committee
and will recall—we gave his nomina-
tion strong bipartisan support more
than 7 months ago. He has the support
of both home State Senators—both
Senator LIEBERMAN and Senator
BLUMENTHAL. He has significant litiga-
tion experience. He is a graduate of
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Yale Law School. He clerked for the
conservative Judge James Buckley in
the U.S. Court of Appeals for the DC
Circuit following graduation.

We have to ask, why did it take 7
months for the Senate to finally con-
sider his nomination—after waiting 7
months, we will talk about it for 20
minutes, and then we will vote on his
nomination. Why the 7-month delay?
Republican obstruction.

After this vote, the Senate remains
backlogged with 17 judicial nomina-
tions that go back to before the August
recess. Senate Republicans are estab-
lishing another harmful precedent by
refusing to proceed on judicial nomi-
nees with bipartisan support before the
end of the session. They held up judi-
cial nominees 3 years ago, they did it 2
years ago, they did it last year, and
now they are doing it again this year.

They have found a new way to em-
ploy their old trick of a pocket fili-
buster. They stall nominees into the
next year, and then they force the Sen-
ate, in the new year, to work on nomi-
nees from the past year. They delay
and delay and delay and push other
confirmations back in time and then
cut off Senate consideration of any
nominees.

How else does anyone explain the Re-
publican Senate opposition to William
Kayatta of Maine, who is supported by
the two Republican Senators from
Maine? How else to explain the Repub-
lican filibuster and continuing opposi-
tion to Robert Bacharach of Oklahoma,
who has the support of Senator INHOFE
and Senator COBURN, the two Repub-
lican Senators from Oklahoma? How
else to explain their adamant refusal to
consider the nomination of Richard
Taranto to the Federal Circuit, when
the Judiciary Committee had seven of
the eight Republican Senators voting
for him? One, Senator LEE, cast a ‘“‘no”’
vote but said it was a protest on an-
other matter. But every single Demo-
crat voted for him.

These delays may serve some petty
political purpose, but the American
people do not want petty political pur-
poses. They want our Nation’s courts
to be staffed. They want the American
people who seek justice to be able to
get it. So we should take action on all
pending nominees and reduce the dam-
agingly high number of judicial vacan-
cies. Federal judicial vacancies remain
above 80. By this point in President
Bush’s first term, we had reduced judi-
cial vacancies to 28.

There were more than 80 vacancies
when the year began. There were more
than 80 vacancies this past March when
the majority leader was forced to take
the extraordinary step of filing cloture
motions on 17 district court nomina-
tions—something I had never seen in
my 37 years here. There are going to be
at least 80 vacancies after today. Be-
fore we adjourn, we ought to at least
vote on the 17 pending nominations
that could have been and should have
been confirmed before the August re-
cess.
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From 1980 until this year, when a
lame duck session followed a Presi-
dential election, every single judicial
nominee reported with bipartisan Judi-
ciary Committee support has been con-
firmed. That is whether there was a
Republican or Democratic President or
a Republican-controlled or Demo-
cratic-controlled Senate.

According to the nonpartisan Con-
gressional Research Service, no con-
sensus nominee reported prior to the
August recess has ever been denied a
vote—before now. Somehow, this Presi-
dent is treated differently than all the
other Presidents before him. I have
been here with President Ford, Presi-
dent Carter, President Reagan, the
first President Bush, President Clin-
ton, the second President Bush, and
now President Obama. None of those
other Presidents were treated in the
way this President is treated. It is
something Senate Democrats have
never done in any lame duck session,
whether after a Presidential or mid-
term election.

In fact, Senate Democrats allowed
votes on 20 of President George W.
Bush’s judicial nominees, including 3
circuit court nominees, in the lame
duck session after the election in 2002.
I remember. I was the chairman of the
Judiciary Committee. I moved forward
with those votes, including one on a
very controversial circuit court nomi-
nee. The Senate proceeded to confirm
judicial nominees in lameduck sessions
after the elections in 2004 and 2006. Ac-
tually, in 2006, we confirmed another
circuit court nominee.

We proceeded to confirm 19 judicial
nominees in a lame duck session after
the elections of 2010, including five cir-
cuit court nominees. The reason I am
not listing confirmations for the lame
duck session at the end of 2008 is be-
cause that year we had proceeded to
confirm the last 10 judicial nominees
approved by the Judiciary Committee
in September and long before the lame
duck session.

That is our history. That is our re-
cent precedent. Those across the aisle
who contend that judicial confirmation
votes during lame duck sessions do not
take place are wrong. The facts are
facts are facts. It is past time for votes
on the 4 circuit court nominees and the
other 13 district court nominees still
pending on the Executive Calendar.

Let’s do our job. This is what the
American people pay us to do. Let’s
vote up or vote down, but let’s vote.

I yield the floor.

The PRESIDING OFFICER (Mr.
WHITEHOUSE). The Senator from Iowa.

Mr. GRASSLEY Mr. President,
today, the Senate turns to the con-
firmation of another U.S. district
judge. According to the Congressional
Research Service, the Senate rarely
confirms judicial nominees during a
lameduck session in a Presidential
election year. It did so in a very lim-
ited fashion in 1944, 1980, and 2004.

The last time a President was re-
elected—President Bush in 2004—only
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three judicial nominees were confirmed
following the election. That year, fol-
lowing President Bush’s re-election, 23
judicial nominations that were pending
either on the Senate Executive Cal-
endar or in the Judiciary Committee
were returned to the President when
the Congress adjourned in December.

Today’s vote, the second post-elec-
tion judicial confirmation, is some-
what of a milestone for this President.
It is the 100th judicial confirmation
during this Congress. That happens to
be the same number of confirmations
during President Bush’s first term
when the Democrats controlled the
Senate and chaired the Judiciary Com-
mittee. I have heard the chairman
rightfully take pride in that accom-
plishment. Today we match that
record. So I think that the continued
complaints we hear about how unfairly
this President has been treated are un-
founded.

Despite our cooperation, we continue
to hear the other side argue that since
the President won re-election, we
shouldn’t follow past practice, but
rather we should confirm a large num-
ber of nominations during this lame-
duck session. Recently one of my col-
leagues on the other side stated:
“From 1980 until this year, when a
lame duck session followed a presi-
dential election, every single judicial
nominee reported with bipartisan Judi-
ciary Committee support has been con-
firmed.”

I suppose this is meant to imply
there is some long record of routine
confirmations following a Presidential
election. But again, that is simply not
the case. The record is one circuit con-
firmation in 1980, and three district
confirmations in 2004. That is it. From
1980 through 2008, those four nomina-
tions represent the entire list. With to-
day’s vote we will add two more con-
firmations to that exclusive list.

This year we have already confirmed
32 district judges and 5 circuit judges.
Today’s vote meets or exceeds the con-
firmations for Presidential election
years in recent memory. In fact, going
back to 1984, there has been only one
Presidential election year in which
more district judges were confirmed.
Let me emphasize that point: In only
one of the past eight Presidential elec-
tions have more district nominees been
confirmed.

Today we vote on the nomination of
Michael P. Shea, to be U.S. district
judge for the District of Connecticut.
With this confirmation, the Senate will
have confirmed 160 of President
Obama’s nominees to the district and
circuit courts. During the last Presi-
dential election year, 2008, the Senate
confirmed a total of 28 judges—24 dis-
trict and 4 circuit. This Presidential
election year we have exceeded those
numbers. We have confirmed 5 circuit
nominees, and Mr. Shea’s confirmation
will be the 33rd district judge con-
firmation. That is a total of 38 judges
this year versus 28 in the last Presi-
dential election year.
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Finally, I would note that Mr. Shea
was not reported out of committee by a
unanimous vote. There were concerns
about part of his record, and that re-
sulted in a few ‘‘no’” votes in com-
mittee. I supported the nomination in
committee and will do so again today.
But for those who argue that the Re-
publicans have delayed this nomina-
tion just to obstruct, that is not the
case.

Mr. Shea received his B.A. from Am-
herst College in 1989 and his J.D. from
Yale Law School in 1993. Following
graduation from law school, he clerked
for James Buckley, U.S. circuit judge
for the District of Columbia Circuit.
Mr. Shea began his legal career in 1994
at Clearly, Gottlieb Steen & Hamilton
in Washington, DC where he worked
primarily on civil and criminal anti-
trust matters. In October 1995, he
moved to Clearly Gottlieb’s Brussels,
Belgium, office, where he continued to
work on antitrust matters, including
European Union antitrust issues, as
well as international business trans-
actions in Eastern Europe and Africa.
In the summer of 1998, he returned to
the DC office where he assisted in de-
fending a corporate client in a large
money laundering prosecution.

In September 1998, Mr. Shea returned
to Connecticut, accepting a position as
an associate at Day, Berry & Howard,
now known as Day Pitney. In 2003, he
became a partner with the firm. His ca-
reer there has spanned a broad range of
civil and criminal litigation. His prac-
tice included trials and appeals in com-
mercial, civil rights, personal injury,
criminal, family, and other cases.

He has tried nine cases to verdict,
judgment or final decision. In the past
decade, he argued 20 appeals, including
6 at the U.S. Court of Appeals for the
Second Circuit. The American Bar As-
sociation’s Standing Committee on the
Federal Judiciary gave him a Unani-
mous Qualified rating.

Again, I support this nomination and
congratulate Mr. Shea on his antici-
pated confirmation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
rise to express my strong support for
the nomination of Michael Shea to
serve as the next Federal district court
judge for the District of Connecticut.
As the Presiding Officer heard—and I
did as well—Chairman LEAHY and Sen-
ator GRASSLEY expressed very different
analyses of the pace at which this Sen-
ate is confirming judicial nominations
of President Obama, but I note, with
gratitude, that both of them expressed
support for this particular judge, Mi-
chael Shea, and it gives me confidence
that he will receive the confirmation
vote today that he deserves.

I suppose, because I am at the end of
the privilege of serving as a Senator for
24 years, I am looking back at various
opportunities and experiences I have
had.

It strikes me at this moment that I
should say what I am sure is felt by all



December 5, 2012

of my colleagues; that is, while it is
often said of Presidents of the United
States that the most important deci-
sions they make are the people they
put on the Federal bench, particularly
Justices of the Supreme Court because
those Justices and judges serve long
after a President has left office and
continue to affect the course of our
country of justice under law, the same
really can be said with regard to Sen-
ators and the role we play in proposing
nominees for the Federal district
courts in our States.

I must say as I look back at the time
I have been privileged to be in the Sen-
ate, working with Senator Dodd and
now with Senator BLUMENTHAL, I am
proud of the people we have helped
onto the district courts for the District
of Connecticut, obviously, with a lot of
support from nominating Presidents of
both parties and from people of both
parties in the Senate Judiciary Com-
mittee and on the Senate floor.

The district court bench in Con-
necticut is an impressive group and
quite a diverse one as well. Michael
Shea, if confirmed, will add to its ex-
cellence and its legal heft. In Novem-
ber of last year, Judge Christopher
Droney left the district court when the
Senate confirmed his nomination to
serve on the Federal Court of Appeals
for the Second Circuit. Judge Droney’s
vacancy gave Senator BLUMENTHAL and
me the opportunity to recommend his
replacement.

We took this responsibility seriously.
We brought together an advisory panel
of nine Connecticut citizens who con-
sidered more than 20 candidates for
this spot. The panel included a former
chief justice of the Connecticut Su-
preme Court, a former U.S. attorney,
several partners at major Connecticut
and national law firms, and academic,
business, and community leaders
throughout the State. Their insights
and hard work throughout the process
were invaluable to my colleague from
Connecticut and I. I express on this
floor my gratitude to them for their
service.

Based on the work of the advisory
panel and our review of its rec-
ommendations, Senator BLUMENTHAL
and I recommended Michael Shea to
the President for nomination. I will
say that Michael was ranked very high
among the highly qualified applicants
for this position by all members of the
advisory panel. I should say right at
the outset that we are grateful to
President Obama for nominating him
for this place on our court.

Michael Shea is a native of West
Hartford, CT, a graduate of Amherst
College and Yale Law School, served as
a clerk to Judge James Buckley,
though a resident of Connecticut, and
sat on the U.S. Court of Appeals for the
District of Columbia. Michael Shea
clerked for Judge Buckley in 1993 and
1994. I will say that Judge Buckley sent
our advisory committee and, I believe,
the Judiciary Committee and Senator
BLUMENTHAL and me a very thoughtful,
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positive, ©personal letter of
ommendation on Mr. Shea’s behalf.

After concluding his clerkship, Mi-
chael Shea joined the firm of Cleary,
Gottlieb, Steen & Hamilton as an asso-
ciate, where he stayed for 4 years
working on both criminal and civil
cases and for a period of time was dis-
patched to the Brussels, Belgium, of-
fice of the firm working on an anti-
trust investigation. But much more
significant than his legal work, in
Brussels he met his wife Frederique,
and together they now have three won-
derful children.

Since 1998, Michael Shea has been a
partner at Day Pittney, LLP, where his
practice has included trials and appeals
in commercial, civil rights, personal
injury, criminal, and other cases. He is
currently the chair of the firm’s Appel-
late Practice Group. But we found in
talking to lawyers and judges around
Connecticut on the State and Federal
bench that Michael Shea is quite sim-
ply one of the most experienced and
broadly respected litigators in our
State.

If confirmed, he will bring to the dis-
trict bench an enormous background of
experience in our courts. I want to add
that Michael Shea also serves his com-
munity in various charitable organiza-
tions, including the Nutmeg Big Broth-
ers and Sisters, and the Supreme Court
Historical Society.

In 2008, as a result of pro bono work
Michael has consistently done rep-
resenting indigent criminal defendants,
he received the Connecticut Bar Asso-
ciation’s Pro Bono Award for success-
fully protecting a young mother from
having to return her children to an
abusive father who lived abroad.

First, I thank Michael Shea for his
interest in serving on the Federal
bench of Connecticut. I am honored to
present him, along with Senator
BLUMENTHAL, to our colleagues in the
Senate. He is a first class nominee.

Again, I thank the President for
nominating him. I am confident that
the President’s trust in Mr. Shea will
be more than vindicated by the years
of judicial service that he will give our
State and country.

I am now glad to yield the floor to
my colleague from Connecticut, Sen-
ator BLUMENTHAL, who I am sure, with
my successor, CHRIS MURPHY, will con-
tinue to fill vacancies as they arise.
There is one now with the same high
level of nominee as we have been privi-
leged to do together in this case.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. BLUMENTHAL. Mr. President,
let me first thank my colleague, Sen-
ator LIEBERMAN, for the extraordinary
work he and my predecessor, Senator
Dodd, have done in filling our U.S. Dis-
trict Courts with some of the most
eminent jurists in the United States.

As he has remarked so eloquently,
part of the living legacy of the Senate
and of individual Senators is, in fact,
the men and women whom we rec-
ommend to serve in this critically im-
portant decision.

rec-
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As someone who has been a trial law-
yer, who has practiced for a few dec-
ades in the Federal district courts of
our country, I know personally that
these men and women for most Ameri-
cans are the voice and face of justice in
our Federal courts. The U.S. Supreme
Court may be the highest Court in the
land, but most litigants go no higher
than the U.S. District Court, and for
them fairness and justice is the voice
and face of the U.S. district judge.

So I thank the Senator for the great
work he has done. In decisions based on
merit, without regard to personality or
politics, he has participated in recom-
mending some of the best of the best
men and women to serve on our Fed-
eral bench.

Michael Shea epitomizes that quality
of fairness, intellect, and dedication to
public service. He is a native of Con-
necticut, but his experience is national
and international in scope. I am not
going to repeat all of the extraordinary
credentials that Senator LIEBERMAN
has described so well. I just want to
say that on a level that is as important
as any professional credentials in
terms of temperament, he is the kind
of person we want on our bench. He is
unpresuming, unassuming, self-effac-
ing, understated, but powerfully atten-
tive to individual facts and personal
circumstances.

He has compassion and conviction,
principle and impeccable honesty and
integrity, and he has an empathy for
people who are in distress, who are in
need of somebody to listen. That may
be a quality that is preeminently im-
portant on the bench, the ability to lis-
ten and the attention to detail.

Mr. Shea has served as counsel for
criminal defendants. He has argued 20
appeals, including 6 to the Second Cir-
cuit. He has tried 9 cases to verdict. He
has served as counsel to the Bridgeport
Roman Catholic Diocese in first
amendment matters. I worked with
him personally in a professional capac-
ity when I was attorney general of the
State of Connecticut. I know him as
someone who will do justice and love
mercy.

He is a man whom we can be proud to
support. I am proud to support him. I
thank President Obama for nominating
him and the chairman of the Judiciary
Committee, PATRICK LEAHY, for his
leadership on our committee in making
sure he had a hearing and a vote, and
now this vote is here.

I thank also our ranking member,
Senator GRASSLEY, for his graciousness
in stating that he would support him.
My hope is that the U.S. District Court
of Connecticut, which faces a backlog
now, will have the good fortune to have
remaining vacancies filled at the ear-
liest possible date by lawyers as emi-
nently qualified as soon-to-be judge
Michael Shea. I thank this body in ad-
vance for approving him.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. I yield back all re-
maining time and ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is, Will the Senate ad-
vise and consent to the nomination of
Michael P. Shea, of Connecticut, to be
U.S. District Judge for the District of
Connecticut?

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
ROCKEFELLER) and the Senator from
Virginia (Mr. WEBB) are necessarily ab-
sent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Illinois (Mr. KIRK), the Senator from
South Carolina (Mr. DEMINT), and the
Senator from Tennessee (Mr. ALEX-
ANDER).

Further, if present and voting, the
Senator from South Carolina (Mr.
DEMINT) would have voted ‘‘nay,” and
the Senator from Tennessee (Mr. ALEX-
ANDER) would have voted ‘“‘nay.”

The PRESIDING OFFICER (Mr. BEN-
NET). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 72,
nays 23, as follows:

[Rollcall Vote No. 222 Ex.]

YEAS—T72
Akaka Graham Merkley
Ayotte Grassley Mikulski
Baucus Hagan Moran
Begich Harkin Murkowski
Bennet Hatch Murray
Bingaman Hoeven Nelson (NE)
Blumenthal Inouye Nelson (FL)
Boxer Johanns Portman
Brown (MA) Johnson (SD) Pryor
Brown (OH) Johnson (WI) Reed
Burr Kerry Reid
Cantwell Klobuchar Sanders
Cardin Kohl Schumer
Carper Kyl Sessions
Casey Landrieu Shaheen
Coats Lautenberg Shelby
Collins Leahy Snowe
Conrad Levin Stabenow
Coons Lieberman Tester
Corker Lugar Udall (CO)
Durbin Manchin Udall (NM)
Feinstein McCain Warner
Franken McCaskill Whitehouse
Gillibrand Menendez Wyden

NAYS—23
Barrasso Enzi Risch
Blunt Heller Roberts
Boozman Hutchison Rubio
Chambliss Inhofe Thune
Coburn Isakson Toomey
Cochran Lee Vitter
Cornyn McConnell Wicker
Crapo Paul

NOT VOTING—b5

Alexander Kirk Webb
DeMint Rockefeller

The nomination was confirmed.
Mr. COBURN. Mr. President, I wish
to explain my vote against Mr. Michael
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Shea, nominee to the District Court of
Connecticut. My decision is based on
Mr. Shea’s assistance in drafting an
anticus brief in the Supreme Court
case of Kelo v. New London on behalf of
the Connecticut Conference of Munici-
palities and other municipalities.

The Kelo decision delivered a serious
blow to private property rights by up-
holding a municipality’s use of emi-
nent domain to seize private homes and
transfer the property to a pharma-
ceutical company for purposes of ‘‘eco-
nomic development.” As Justice San-
dra Day O’Connor stated in her dissent,
the ‘“‘Court abandoned its long-held,
basis limitation on government power”’
in the Kelo case. The Fifth Amendment
of the Constitution states: ‘“No person
shall be . . . deprived of life, liberty, or
property, without due process of law;
nor shall private property be taken for
public use, without just compensa-
tion.” The Kelo decision altered what
was traditionally viewed as ‘‘public
use.” As Justice O’Connor noted, as a
result of this decision, ‘“Nothing is to
prevent the State from replacing any
Motel 6 with a Ritz-Carlton, any home
with a shopping mall, or any farm with
a factory. . . . Any property may now
be taken for the benefit of another pri-
vate party, but the fallout from this
decision will not be random. The bene-
ficiaries are likely to be those citizens
with disproportionate influence and
power in the political process, includ-
ing large corporations and development
firms.”’

In contrast, Mr. Shea’s amicus brief
argued the eminent domain action
taken by New London was constitu-
tional and should be upheld. He as-
serted the ‘‘taking of some of the peti-
tioners’” homes” is ‘‘undeniably a gen-
uine cost of realizing the City’s goal of
improving the economic well-being of
its citizens?” But, the Public Use
Clause ‘‘sweeps as broadly as the
[State’s] police powers.”” He said siding
with the Kelo plaintiffs in the case
would ‘‘contort’ the Public Use Clause.
Justice Stevens, the author of the 54
majority opinion in Kelo, cited Mr.
Shea’s brief in his opinion.

Perhaps the saddest aspect of this
case is the ‘‘economic development”
that was key to the taking being a
“public use’” never happened because
the developer could not get funding.
Susette Kelo lost her property for
nothing. The site of her former home is
a garbage dump. This fact exposes an-
other reason the takings clause was
only intended for public use, because
the government is more likely to have
the funding ready to use the property.
Normally, I would not hold a lawyer re-
sponsible for the legal views of his cli-
ents, but the Kelo decision dealt such a
serious blow to private property rights,
a crucial element of our founding prin-
ciples, and so clearly departs from the
original understanding of the Constitu-
tion, I feel I must vote no.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is considered made and laid
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upon the table. The President shall be
immediately notified of the Senate’s
action.

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate shall resume legislative session.
The Senator from Michigan.

———————

RUSSIA AND MOLDOVA PNTR

Mr. LEVIN. Mr. President, the Russia
PNTR bill that is before us takes a
long overdue action by ending the ap-
plication of Jackson-Vanik sanctions
to Russia. Jackson-Vanik is no longer
relevant to Russia because Russia no
longer restricts the free emigration of
its people.

The Soviet Union began to relax its
restrictions on Jewish emigration in
1987, during Gorbachev’s perestroika.
Following the collapse of the Soviet
Union in 1991, millions of Soviet Jews
were permitted to leave. Since then,
Russia has allowed free emigration.

I have felt for a long time that we
should have graduated Russia from
Jackson-Vanik when Jackson-Vanik’s
noble purpose was achieved, rather
than waiting years, often in the effort
to make other points relative to Russia
on other issues. First some history.

In 2007, I met with Rabbi Lazar, chief
rabbi of Russia, regarding Jackson-
Vanik. He urged passage of legislation
ending the application of Jackson-
Vanik to Russia.

Also in 2007, I received a letter from
the chairman of the Federation of Jew-
ish Communities, which represents
presidents and rabbis of over 200 Jewish
communities in Russia, a letter which
urged me to work to graduate Russia
from the Jackson-Vanik amendment in
view of the fact that its goals had al-
ready been met. Part of his letter reads
as follows:

[W]le are thankful for all your efforts to-
ward gaining freedom for our country’s Jews.
We will always appreciate the role of Jack-
son-Vanik in bringing about change. We also
remain grateful to those who forced the
U.S.S.R.’s Communist regime to permit Jews
to emigrate, and to end discrimination. For
us this was a huge morale boost—Jews be-
hind the Iron Curtain were thrilled that
Americans were willing to risk political and
economic confrontation, in order to stand up
for the freedom and rights of their fellow
human beings.

He continued:

Nevertheless, in the last 15 years the situa-
tion has changed, radically. The freedom for
Soviet Jews to live wherever they desire was
fully obtained; nearly a million Jews from
the F.S.U. now live in Israel, while hundreds
of thousands live in other countries through-
out the world. We are positive that these de-
velopments were in part thanks to the Amer-
ican lawmakers who supported the Jackson-
Vanik amendment. Yet we now see a back-
ward migration, when Jews from abroad
move back to Russia. This proves that Jews
in Russia feel as confident as those inhab-
iting other countries of the Free World.

The rabbi added: ‘‘The provisions of
the Jackson-Vanik amendment have
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already achieved the goals of its
initiators.”” That was in 2007. Mr. Presi-
dent, I ask unanimous consent that the
letter from the Federation of Jewish
Communities of Russia be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FEDERATION OF
JEWISH COMMUNITIES OF RUSSIA,
APRIL 16, 2007.
Hon. Senator CARL LEVIN,
Russell Bldg.,
Washington, DC.

DEAR SENATOR LEVIN: I am writing this
letter in my name and in the name of the
Presidents and Rabbis of over 200 Jewish
communities throughout our country which
comprise the Federation of Jewish Commu-
nities. I am writing to you on behalf of our
constituency, to ask you to work to graduate
Russia from the Jackson-Vanik amendment
in view of the fact that its goals have al-
ready been met.

We know that the fate of Soviet Jewry is
important to you, and we are thankful for all
your efforts towards gaining freedom for our
country’s Jews. We will always appreciate
the role of Jackson-Vanik in bringing about
change. We also remain grateful to those
who forced the USSR’s Communist regime to
permit Jews to emigrate, and to end dis-
crimination. For us this was a huge morale
boost—Jews behind the Iron Curtain were
thrilled that Americans were willing to risk
political and economic confrontation, in
order to stand up for the freedom and rights
of their fellow human beings.

Nevertheless, in the last 15 years the situa-
tion has changed, radically. The freedom for
Soviet Jews to live wherever they desire was
fully obtained; nearly a million Jews from
the F.S.U. now live in Israel, while hundreds
of thousands live in other countries through-
out the world. We are positive that these de-
velopments were in part thanks to the Amer-
ican lawmakers who supported the Jackson-
yvank amendment. Yet we now see a back-
ward migration, when Jews from abroad
move back to Russia. This proves that Jews
in Russia feel as confident as those inhab-
iting other countries of the Free World.

Today the Jewish people have equal rights
with the general population. Jewish life in
our country has experienced dynamic
growth. While it is well known that during
the years that Communism ruled we were
forbidden to pray in synagogues, and to learn
the Torah or Hebrew, now, most of the larger
cities have built community centers, Jewish
schools, day care centers, humanitarian fa-
cilities, and artistic collectives, in addition
to synagogues. The country’s leaders, in-
ducting the President, regularly visit Jewish
communities. Russia’s Jews are treated as
equal citizens and any outburst of anti-Semi-
tism is met with harsh consequences.

The provisions of the Jackson-yank
amendment have already achieved the goals
of its initiators. At this point a public cere-
mony marking the official graduation of
Russia from the provisions of the amend-
ment would be a tremendous opportunity to
remind the rest of the world that the U.S.
has successfully completed a policy initia-
tive, and will continue to look after the
needs of the Jewish people and to defend
them from discrimination. At the same time,
the abolishment of this amendment in re-
spect to Russia would reiterate to the rest of
the world that America is ready to commit
the resources necessary to the needs of the
Jewish people. It would also demonstrate
fairness, acknowledging that when a ‘‘carrot
and stick” policy is pursued, the reward for
compliance will, in fact, be paid as promised.
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Thanking you in advance for your kind
help, I remain,

ALEXANDER BORODA,
Chairman, FJC Russia.

Mr. LEVIN. So I am glad, very glad,
that finally, the Jackson-Vanik law is
no longer going to apply to Russia.

Not only does the bill under consider-
ation grant Russia PNTR, it also con-
tains enforcement provisions that my
brother, Congressman SANDER LEVIN,
fought for to address concerns about
Russia’s compliance with its WTO obli-
gations and other trade concerns such
as Russia’s persistent failure to stop
intellectual property rights infringe-
ment, and to help promote the rule of
law in Russia. These are important en-
forcement tools that will give us a
chance to monitor Russia’s progress in
fulfilling its commitments. I have
looked forward to getting these actions
accomplished in PNTR legislation.

The bill before us also includes the
Sergei Magnitsky Rule of Law Ac-
countability Act of 2012 which was in-
spired by the Russian whistleblower
Sergei Magnitsky, who was ruthlessly
murdered. The legislation would re-
quire that human rights violators in
Russia be identified and that we deny
them U.S. visas as well as freeze their
U.S. assets.

However, and here’s the problem for
me, the Magnitsky language before us
is not the Magnitsky language adopted
by our Finance and Foreign Relations
committees. Their Magnitsky language
applied the same sanctions to human
rights violators wherever they might
be—whether in Russia, or Syria, or
Sudan, or North Korea, or China, or in
any other country.

In other words, the Senate com-
mittee-approved bill wisely adopted a
global Magnitsky standard. The rea-
soning for this is sound, because while
the mechanism of U.S. visa denial for
human rights violators was inspired by
a single case in a single nation, the
principles that it seeks to advance are
universal. This bipartisan Senate com-
mittee bill, unlike the House-passed
version of the Magnitsky Act that we
will soon vote on, does not single out
Russian human-rights violators for
visa denial, but would apply the visa
denial mechanism to people from any
country who violate important human
rights standards. The United States
should be clear and firm in its commit-
ment to protecting human rights,
wherever the violations occur, and to
holding those who violate those rights
accountable to the best of our ability,
including denying them visas to come
to our country. Human rights do not
end at the borders of Russia, and any-
one who violates those standards, as so
many did so blatantly in the case of
Sergei Magnitsky, should be held ac-
countable.

Applying the Magnitsky provisions
globally, as the Senate bill approved by
our committees did, follows in the spir-
it of Jackson-Vanik, which, while in-
spired by events in the Soviet Union,
was not limited to the Soviet Union.
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The Senate Foreign Relations Com-
mittee and the Senate Finance Com-
mittee both voted unanimously to re-
port a version of the Magnitsky bill
that applies its sanctions globally.
Senators CARDIN and KYL have worked,
on a bipartisan basis, to build support
for that global standard, and I strongly
support their effort. I commend them
on their effort.

So why is that Senate committee-re-
ported bill not before the Senate? Why
would we deny visas only to Russian
human rights violators? Why diminish
the universality of the values the
Magnitsky bill seeks to uphold?

Applying the sanctions contained in
this bill solely to Russians, as the
House version does, not only dimin-
ishes a universal value. Because it adds
a political twist, it will stoke a nation-
alistic response in Russia. If this bill
does not apply the same rule to all
human rights violators, if it singl