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Senate 
The Senate met at 1 p.m. and was 

called to order by the Honorable MI-
CHAEL F. BENNET, a Senator from the 
State of Colorado. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Mighty God, have mercy upon us be-

cause of Your unfailing love. Because 
of Your great compassion let us feel 
Your presence today on Capitol Hill. As 
we gather with so much work left un-
done, guide our lawmakers with Your 
wisdom. Lord, show them the right 
thing to do and give them the courage 
to do it. Be their shelter in the midst 
of the storm, regardless of how high 
the waters rise. When they feel ex-
hausted, remind them of the great suf-
ficiency of Your grace. Look with favor 
on our Nation and save us from self-in-
flicted wounds. 

We pray in Your strong Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable MICHAEL F. BENNET 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. LEAHY). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, December 30, 2012. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable MICHAEL F. BENNET, a 

Senator from the State of Colorado, to per-
form the duties of the Chair. 

PATRICK J. LEAHY, 
President pro tempore. 

Mr. BENNET thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, there will 
be an hour of debate on the Galante 
nomination. At 2 p.m. there will be two 
rollcall votes on confirmation of the 
nominations of William Baer to be an 
Assistant Attorney General and Carol 
Galante to be an Assistant Secretary 
for HUD. 

Following those votes, there will be a 
recess allowing for caucus meetings. 
The majority’s meeting will begin at 3 
o’clock today. 

Would the Chair announce the busi-
ness of the day. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

EXECUTIVE SESSION 

NOMINATION OF CAROL J. 
GALANTE TO BE AN ASSISTANT 
SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT 

NOMINATION OF WILLIAM JOSEPH 
BAER TO BE AN ASSISTANT AT-
TORNEY GENERAL 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 

Senate will proceed to executive ses-
sion to consider the following nomina-
tions, which the clerk will report. 

The assistant legislative clerk read 
the nominations of Carol J. Galante, of 
California, to be an Assistant Sec-
retary of Housing and Urban Develop-
ment, and William Joseph Baer, of 
Maryland, to be an Assistant Attorney 
General. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will be 60 minutes of debate equally di-
vided in the usual form on the Galante 
nomination. 

The Senator from California. 
THE FISCAL CLIFF 

Mrs. BOXER. Mr. President, as we 
stand here—or sit here—and watch 
what is happening, we know there are 
negotiations going on to avert at least 
part of the fiscal cliff. I want to say— 
I have said this privately, but I want to 
do it publicly—I hope our leaders can 
find a way out of this. 

I watched the President speak today 
and I thought, as usual, he was very 
fair in what he said. What he basically 
said is it is the middle class that grows 
this economy. It is the middle class 
that needs to be lifted up. It is the mid-
dle class that cannot afford tax hikes. 
Those at the very top can do just a lit-
tle bit more. 

It is a very simple point. I hope, 
given that everyone says they are for 
the middle class—I know my col-
leagues on the other side of the aisle 
say that every day, that they agree 
with that—that finding this com-
promise will not be elusive but will 
come to pass. 

I have been here for a while. My un-
derstanding is we have not met be-
tween Christmas and New Year’s Day 
since 1962. So it does take a crisis of 
major proportions to make that hap-
pen. I think we are in a crisis right 
now, but it is a self-made one. It is a 
self-imposed one. It is similar to the 
crisis we had on the debt ceiling—self- 
imposed. It is not some, God forbid, ex-
terior attack on our country which we 
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could not prevent. It is not some, God 
forbid, plague or a terrible virus that is 
running across the land. To me it is 
something that is not that com-
plicated. 

As the President said, we have a se-
ries of tax cuts that are expiring. If we 
let them expire, it means there will be 
a huge tax increase, mostly hitting the 
middle class and the working poor. The 
upper incomes, the people in that cat-
egory, have done so well that even they 
say they would have to talk to their 
accountant before they even knew 
there was any impact on their tax bill. 
So we can come together. 

The President favored a limit which 
would be $250,000, meaning that every-
one who earns up to that would get a 
tax break. Everybody’s income up to 
$250,000 gets a tax break, everybody, 100 
percent of the people. But those who 
are fortunate to have higher incomes 
would go back to the tax rates that 
prevailed when Bill Clinton was Presi-
dent. 

Why the other side is horrified by 
that is perplexing to me. I look back at 
the Clinton era. I was here. That is a 
long time ago. I came to the Senate 
with Senator FEINSTEIN when Bill Clin-
ton was President, and he faced similar 
issues in that we had a deficit that was 
getting out of control, a debt that was 
getting out of control. We needed to 
have growth. So he put forward a budg-
et plan that invested in our people, in-
vested in the infrastructure, invested 
in education, and at the same time said 
we can find cuts in other areas and we 
can raise taxes on those who are doing 
very well. 

What happened with that fair and 
balanced approach? What happened was 
the greatest prosperity in modern his-
tory—23 million jobs, no more deficits, 
we got to a balanced budget. I remem-
ber saying to my husband: My good-
ness, what is going to happen? There 
will not be any more U.S. Government 
bonds because we are going to be out of 
the debt situation. We saw it on the ho-
rizon. 

When George W. Bush became Presi-
dent, he decided to go back, backward 
on rates across-the-board, from the 
wealthiest to the middle to the poor, 
and he put two wars on a credit card 
and we are where we are. 

To add to this history, we all know 
we are coming out of the worst reces-
sion since the Great Depression. It has 
been difficult. It was led by, unfortu-
nately, some unscrupulous people on 
Wall Street who created a nightmare in 
the housing market. I remember saying 
to Treasury Secretary Paulson: Can 
you please explain the role of deriva-
tives here and what happened and how 
we got into this crisis? He put his head 
in his hands and he said: Not now. I 
will talk to you later. 

That is not very encouraging when 
the Secretary of the Treasury puts his 
head in his hands and says I can’t ex-
plain it now. 

We are coming out of this difficult 
time, and guess what. We are doing 

much better. We had an election. It 
was pretty clear. People want to see us 
reach a balance. 

As I stand here, I know there are ne-
gotiations going on in the rooms sur-
rounding us. I wish for the best, I hope 
for the best, and I ask for the best. 
There is a word called ‘‘compromise.’’ 
It doesn’t mean you compromise your 
principles, but it means that you can 
compromise because that is what the 
American people want us to do. Yes; 
they do. 

I wish to give an example. Say you 
were out hiking. Mr. President, in your 
State there are a lot of hikers. If you 
saw someone on a cliff, trapped, caught 
on a rope and you knew the only way 
to save the person was first to cut the 
rope—you are standing with someone 
else and you say: Cut the rope at the 
top. He says: Cut the rope at the bot-
tom, and you stand there arguing; 
meanwhile, the man is struggling on 
this cliff: Get me down. Wouldn’t it be 
smart to cut the rope in the middle and 
save the guy? You can argue later, 
should I have cut the rope at the top or 
the bottom—no, cut it in the middle, 
save the man. 

That is a pretty simplistic example 
of where we are. But I have the privi-
lege of knowing we can get it done 
when we work together. I was so proud 
to bring to this Senate a highway bill, 
a transportation bill. Millions of jobs 
were at stake. Our States were worried 
they would stop getting their highway 
funds. We would have had to stop road 
projects in the middle. We would not 
have had State funding for transit. But 
you know what happened. Senator 
INHOFE and I sat in a room. You could 
not find two more divergent people in 
their thinking, he a conservative Re-
publican and I a progressive Democrat. 
We sat in a room and he said I want 
this, this, and this. I said I want that, 
that, and that. Then we said let’s make 
a deal. Let’s meet in the middle. We 
did it—much to everyone’s surprise— 
and that bill passed the Senate. 

When it got to the House, it got 
stuck. So Senator INHOFE and I and 
Senator REID went over to meet with 
JOHN BOEHNER and Chairman MICA and 
we all agreed we would get it done. Nei-
ther side got everything they wanted. 
Anyone who takes that position, in my 
opinion, is not putting country first. I 
don’t care whether they are Repub-
lican, Democrat or anything else. 

We are not, each of us, going to get 
everything we want, Lord knows. 
There is a lot I could do if I had a wand 
and could make it happen. But every-
body has a different view of exactly 
how to go forward. I think we are being 
tested. 

I know it is tough going. I know if we 
do not get a deal, it does not stop 
there; we will keep on working. But 
there is no reason on this beautiful, 
God’s green Earth why we cannot get a 
deal. If everyone is sincere and saying 
they want the middle class to be pro-
tected, we can get a deal. President 
Obama says $250,000 is the line. Maybe 

I think $350,000 is the line; maybe 
someone else, $500,000; maybe someone 
else, $150,000. We can meet somewhere 
and cut that rope somewhere in the 
middle and save this country from the 
uncertainty that plagues us right now. 

In the olden days—when I say 
‘‘olden,’’ it is a long time ago—I was a 
stockbroker. I was an economics major 
and a stockbroker on Wall Street. The 
thing Wall Street and investors cannot 
take is uncertainty. If they know taxes 
are going up, they will refigure things. 
If they know taxes are going down, 
they will refigure things. If they know 
taxes are staying the same, they will 
figure it out. But right now they are 
frozen because they do not know. Fam-
ilies are also, in many ways, frozen. 
They do not know whether they have 
to budget so they will have $2,000 less 
next year. They do not know whether 
it will be $4,000. They don’t know if it 
is ever going to change. The uncer-
tainty is the fault of leaders who can-
not get together. I think it is critical 
that we get a deal, and I hope it is in 
the next couple of hours. 

I believe it was a reporter who asked 
me: What is the difference if it is done 
now or 5 days from now? 

I said the difference is this uncer-
tainty, this pall, and an unneeded esca-
lating crisis. 

Then someone might say: Well, we 
don’t have to do it now. We will do it 
on January 4. Well, we don’t have to do 
it on January 4; we will get it done on 
the 10th. 

We need to get it done. America 
wants us to get it done. 

The President has shown that he is 
willing to be flexible. He has come out 
with some ideas that I have to swal-
low—very hard—to accept. I know per-
sonally how strongly he feels that 
$250,000 should be where we draw the 
line when we allow tax breaks, but he 
was willing to offer $400,000. He was 
willing to look at changing some of our 
programs. It is very tough for him to 
do that, but he is willing to do that 
even though he ran on his program and 
won by millions of votes on his pro-
gram. 

So if the President can be flexible 
and say: OK, I will step back from ev-
erything I really want to do and move 
in the direction of the Republicans, 
then the Republicans need to move in 
our direction. I think we are going to 
be judged by whether we are going to 
be stuck in the mud because we just 
don’t have the courage to change or 
whether we step forward at this mo-
ment. I think it should be this mo-
ment. 

If we cannot get it done, I certainly 
hope we will have an up-or-down vote 
on the President’s plan, which I feel 
was very fair. The President offered a 
plan. Do I like everything about it? Ab-
solutely not. But he showed he is will-
ing to take those steps. I would hate to 
think our colleagues would filibuster 
that and demand a 60-vote threshold as 
we go over this cliff. 

The American people are hanging 
from the cliff, and we can let them 
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down very gently today and solve this 
problem. If all we do is stand and stay 
in our corners, I am very fearful the 
message is that we don’t know how to 
meet each other halfway, and that is 
not a good thing. Voters are going to 
turn on those people who stand in their 
corners and don’t move. That is not the 
role of legislators. 

I will close with this. We have a dif-
ferent form of government than they 
have in Europe. This is not a par-
liamentary system. In a parliamentary 
system, one government rules every-
thing, one party rules everything. They 
have the Prime Minister, the equiva-
lent of the Speaker, and the leader all 
in one party, and then they don’t com-
promise. They put their agenda there 
and get their program through. If there 
is a lack of confidence, the people can 
change parties. The next party then 
comes in and does what it wants. That 
is not what we do here. 

Sometimes I wish it were the form of 
government we had because at least 
there would be some action and we 
would know what to expect. We would 
not have this uncertainty because each 
party has its dreams, its hopes, its 
plans, and they would have a chance to 
get those policies through. We don’t 
have that here. We have to meet each 
other halfway because the House is run 
by the Republicans, and it will be next 
year. The Senate is run by the Demo-
crats, but it is not a supermajority. We 
have to deal with our colleagues. The 
President is a Democrat. We have to 
work together. That is the name of the 
game. 

If I can work with JIM INHOFE on the 
highway bill and DEBBIE STABENOW can 
work with PAT ROBERTS on the farm 
bill—and there are other examples I 
could give. For instance, Senator FEIN-
STEIN worked with her Republican 
counterpart. I could give many exam-
ples on the Appropriations Committee. 
We know we can do this. We just have 
to take a deep breath and put our egos 
aside for this country’s sake and make 
those compromises that allow us to 
still stand tall. I am only 5 feet, so 
that’s hard, but you get the point. 

We can do this, and we should do it 
now. If we don’t do it now, we should 
vote on the President’s plan because 
the people of this country deserve bet-
ter than to be left hanging on a cliff. 
They don’t deserve that. It is not right. 

Thank you very much. 
I yield the floor, and I note the ab-

sence of a quorum. I ask that the time 
be equally divided between the two 
sides. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Georgia. 
Mr. President, I ask that the order 

for the quorum call be rescinded. 
The ACTING PRESIDENT pro tem-

pore. Without objection, it is so or-
dered. 

Mr. ISAKSON. Happy New Year, Mr. 
President. 

Mr. President, I rise to speak about 
the nominee for Commissioner of FHA, 
Carol Galante. I opposed her nomina-
tion earlier in the year because of some 
concerns about what the FHA may or 
may not do; however, I had no concern 
whatsoever about her qualifications or 
ability. She is coming up in the second 
vote today, and I want to put on the 
record my wholehearted support for 
the Senate reaching the 60 votes nec-
essary to confirm her appointment, and 
I want to explain why. 

There are some people in the Cham-
ber who justifiably have concerns 
about the FHA, its liability on insur-
ance and the fact that it is bearing so 
much of the burden on housing finance. 
But that is not the FHA’s fault, that is 
the fault of Dodd-Frank. The restric-
tions on lenders would have forced 
FHA to be the lender of last resort—or 
most resort—for most American peo-
ple. That is something we in the Sen-
ate have the ability to fix, but we 
should not punish a talented, experi-
enced, well-qualified, and highly recog-
nized individual who knows housing, 
both multi and single family, from 
being Commissioner of the FHA. 

So I rise to say to any Member that 
if they have a problem with the FHA, 
don’t take it out on Ms. Galante. Look 
at what happened after the passage of 
Dodd-Frank and the fact that the FHA 
had to take on the burden because 
there was no other alternative in hous-
ing finance. What we need to do, rather 
than defeating good nominees for of-
fice, is give those nominees the kinds 
of underpinnings where the laws allow 
capital to flow to the mortgage market 
through various and numerous entities 
so the whole burden doesn’t have to be 
borne by the FHA and the U.S. Govern-
ment. 

I rise with pleasure to say I will vote 
in favor of Carol Galante as Commis-
sioner of the FHA. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Tennessee 
Mr. CORKER. Mr. President, I rise to 

speak behind the distinguished Senator 
from Georgia. He has more experience 
in the housing market than any Sen-
ator in the Senate and always speaks 
with eloquence and balance. I would 
like to second what he said. 

I spent a lot of time with the nomi-
nee, Carol Galante. She is technically 
very proficient. Over the past 2 weeks 
she has put in place reforms that are 
very strong. It is just a start. I know a 
lot more needs to happen at FHA, but 
she has put in place some very signifi-
cant reforms. 

I know we have been losing billions 
of dollars at FHA—and I think seniors 
have been taking advantage of it—on 
something called a full-draw fixed-rate 
reverse mortgage. The advertisements 
for that have been on TV. The FHA has 
been losing its shirt over that program. 
She ended that program—or will end it 
by the end of January—on her own, 

along with doing some other things rel-
ative to debt-to-income. That is one ex-
ample of why I think she is technically 
very proficient. 

I know there are Members of this 
body today who may work against her 
because they are very dissatisfied with 
what has been happening at FHA. Can-
didly, much of that is due to us. We 
need to pass some legislation to deal 
with FHA, and we have been resistant 
to do that. I know JOHNNY ISAKSON, 
DAVID VITTER, and others in our body 
have been pushing for us to address 
that. I know the Presiding Officer 
serves on the Banking Committee with 
me, and we know reforms need to take 
place. 

Here is what I would say. The main 
reason FHA is in the problem it is in is 
due to loans that were made back in 
2006, 2007, 2008, and the beginning of 
2009. What is happening is that the 
losses from those loans are just now 
kicking in. There is no question that 
FHA has some issues relative to their 
economic value, but there have been 
five increases in rates at FHA recently 
to try to get it back to where it needs 
to be. 

So what I would say to my friends on 
this side of the aisle is that if we think 
the FHA can get better by not having 
a Commissioner, I find that to be kind 
of strange. She has been the Acting 
Commissioner since David Stevens left. 
It seems to me we would be much bet-
ter having somebody in that position 
who is actually accountable and able to 
bring permanent staff with her. They 
know the issues that are going to need 
to be dealt with at FHA. 

Again, I think I have spent about as 
much time with her as anybody in this 
body. I know Senator ISAKSON has done 
the same. I find her to be very tech-
nically proficient. Over the last few 
weeks I have seen her do some bold 
things relative to the debt-to-income 
ratio with some of the FHA partici-
pants. We need to do something about 
the loan amounts at FHA. They are at 
729 now. At some point, they probably 
need to drop down once we get the rest 
of the market working in the fashion it 
should be. 

I wholeheartedly support her in this 
position. There is a lot of work that 
needs to take place at the FHA. I think 
she is somebody who has the ability to 
carry that out. The biggest issue with 
FHA right now is this body and the 
folks down the hallway. We need to 
pass legislation to deal with overall 
housing finance. I know Senator ISAK-
SON from Georgia is going to be very 
involved with that. I hope to be in-
volved, and my guess is the Presiding 
Officer is going to be involved as well. 

My sense is that we need to have 
someone who is running the FHA to 
help it to work better. I hope my col-
leagues on this side of the aisle—hope-
fully many of them—will join in giving 
her strong support today and work 
closely with her to help the FHA to be 
the kind of place it ought to be. I agree 
with the Senator from Georgia in that 
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it should not have the market share it 
has today, but a big part of that has to 
do with our inaction in this body and 
our inability to thus far deal with GSE. 

I hope many Members will join in 
supporting Carol Galante. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from California 
Mrs. BOXER. Mr. President, how 

much time remains on this side? 
The ACTING PRESIDENT pro tem-

pore. Thirteen minutes for the major-
ity. 

Mrs. BOXER. Will the Presiding Offi-
cer let me know when I have talked for 
4 minutes. 

The ACTING PRESIDENT pro tem-
pore. The chair will let the Senator 
know. 

Mrs. BOXER. Mr. President, I wish to 
thank Senator CORKER for his remarks 
and join in with his support for Carol 
Galante. She has a long and distin-
guished career of building and pro-
moting affordable housing, and she is 
very well qualified. 

She began her career as a housing co-
ordinator for the city of Santa Bar-
bara, rising to become the city’s hous-
ing and redevelopment manager. I want 
to point out that Santa Barbara is a 
magnificent part of my State. I have a 
beautiful State. At the time, they 
didn’t have much in the way of mod-
erate-income housing, and that was 
part of the very important work she 
did. 

She moved on to Eden Housing, a 
nonprofit affordable-housing developer, 
where she developed over 400 homes as 
a project manager. She eventually took 
over as executive director. 

She later joined BRIDGE Housing as 
vice president, and in 1996 she took the 
helm of that organization as its presi-
dent and chief executive. BRIDGE is 
the largest nonprofit developer of af-
fordable-income and mixed-use devel-
opments in California. While she was 
there, Carol oversaw the creation of 
13,000 affordable homes for more than 
35,000 Californians and programs that 
helped one-fourth of their residents ad-
vance to home ownership because she 
knew that was the goal. Home owner-
ship, even after all we have been 
through, is the dream, and she under-
stands that. 

So in 2009, President Obama ap-
pointed Carol as HUD’s Deputy Assist-
ant Secretary for multifamily housing 
programs where she oversaw a $50 bil-
lion portfolio of affordable and market 
rate multifamily properties through 
FHA’s multifamily insurance program. 
At a time when support for housing 
was desperately needed, she took a 
smaller staff and grew annual lending 
from $2.5 billion to over $10 billion. 

Carol has served for a year now as 
Acting Commissioner for FHA where 
she has worked to weed out bad lend-
ers, ensuring greater stability of the 
reverse mortgage program, and in-
creasing counseling resources for bor-
rowers. As we look over what happened 
in the housing sector, we know people 

bought homes who shouldn’t have 
bought homes, lenders took advantage 
of them, and everybody was in the mix 
in terms of why things went so sour. 

Carol’s accomplishments have been 
recognized through numerous honors, 
including inductions into the Hall of 
Fame for Bay Area business leaders in 
California. She has been recognized by 
California Home Building and the Cali-
fornia Housing Consortium. So she gets 
support from everybody—from the 
builders, from the homeowners, from 
the renters. 

Carol has the strong support of a 
broad coalition of housing advocates 
and lenders. I ask unanimous consent 
to have printed in the RECORD a letter 
from the Mortgage Bankers Associa-
tion and a letter from what looks to be 
two or three dozen other housing orga-
nizations. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

JULY 26, 2012. 
Hon. HARRY REID, 
Majority Leader, U.S. Senate, 
The Capitol, Washington, DC. 
Hon. MITCH MCCONNELL, 
Minority Leader, U.S. Senate, 
The Capitol, Washington, DC. 

DEAR LEADERS REID AND MCCONNELL: The 
members of the Mortgage Bankers Associa-
tion, the National Association of Home 
Builders, and the National Association of Re-
altors wish to offer our continued support of 
the nomination of Carol Galante to be As-
sistant Secretary for Housing and Federal 
Housing Administration (FHA) Commis-
sioner at the U.S. Department of Housing 
and Urban Development (HUD). 

FHA continues to play a critical role as 
the overall housing market struggles toward 
recovery. FHA is especially vital to home-
buyers who may need a little ‘‘extra help’’ 
securing safe, decent, and affordable housing, 
focusing more on the needs of first-time, mi-
nority, and low- and moderate-income bor-
rowers than any other national program. At 
present, approximately 77 percent of FHA-in-
sured home purchase loans are made to first- 
time homebuyers, and 31 percent of these 
first-time homebuyers are minorities. 

FHA has also played an important role in 
the financing of multifamily rental housing, 
which has enabled the construction and re-
habilitation of needed affordable rental 
units, as private market sources of capital 
have not been available. Since FY2008, FHA’s 
commitments in multifamily loans grew 
from $2 billion to $13 billion in FY2011. Be-
cause of its essential role in the current 
housing marketplace, FHA must have a sea-
soned leader to direct its mission at this cru-
cial time in all geographic areas of the coun-
try. 

Carol Galante will bring tremendous exper-
tise and a deep commitment to strength-
ening FHA’s program areas to the post of 
Commissioner. Her decades of work in af-
fordable housing development and more re-
cently, managing FHA’s multifamily pro-
grams, give her a unique perspective on the 
issues facing our nation’s housing and mort-
gage markets. This experience and practical 
understanding will serve her well in this new 
position. 

Our organizations are eager to continue 
working with Ms. Galante in this capacity 
when she is confirmed, and we are pleased 

that the Senate reached an agreement to 
consider her nomination next week. We hope 
that the full Senate will approve her nomi-
nation when it comes to a vote. Thank you 
in advance for your consideration of these 
views. 

Sincerely, 
MORTGAGE BANKERS 

ASSOCIATION. 
NATIONAL ASSOCIATION OF 

HOME BUILDERS. 
NATIONAL ASSOCIATION OF 

REALTORS. 

NOVEMBER 16, 2011. 
Hon. TIM JOHNSON, 
Chairman, Committee on Banking, Housing & 

Urban Affairs, U.S. Senate, Dirksen Build-
ing, Washington, DC. 

Hon. RICHARD SHELBY, 
Ranking Member, Committee on Banking, Hous-

ing & Urban Affairs, U.S. Senate, Dirksen 
Building, Washington, DC. 

DEAR CHAIRMAN JOHNSON AND RANKING 
MEMBER SHELBY: The undersigned organiza-
tions strongly endorse the nomination of 
Carol J. Galante as Assistant Secretary for 
Housing/Federal Housing Commissioner. We 
believe her tenure as Acting Commissioner, 
Deputy Assistant Secretary for Multifamily 
Housing and her 31–year long private sector 
real estate experience has prepared her well 
to be the Assistant Secretary. We urge you 
to approve her nomination. 

As Acting Commissioner, Ms. Galante al-
ready has had several impressive achieve-
ments. She spearheaded a major overhaul of 
the HUD Housing Counseling Program, in-
cluding establishing the new Office of Hous-
ing Counseling. The changes to HUD’s Hous-
ing Counseling Program will improve effec-
tiveness, better target resources to maximize 
efficiency and ensure that HUD grant funds 
achieve maximum impact in the commu-
nities where they are invested. 

She also prioritized a global review of the 
Home Equity Conversion Mortgage (HECM 
or reverse mortgage) program, including 
issuing guidance to the industry on the use 
of borrower financial assessments and anal-
ysis of other potential changes to ensure the 
long-term stability of this important pro-
gram. 

As the nation contends with the fore-
closure crisis, Ms. Galante has ensured that 
taxpayers are protected from waste, fraud 
and abuse by holding lenders accountable for 
non-compliance with the Federal Housing 
Administration’s (FHA) requirements. This 
included the November 1, 2011 suspension of 
Allied Home Mortgage Corporation and its 
President; the withdrawal of 11 lenders from 
FHA’s program and the imposition of more 
than $1.5 million in civil money penalties on 
non-compliant lenders. 

Lastly, she oversaw the publication of two 
significant Mortgagee Letters that outline 
changes to FHA’s requirements for lenders, 
making FHA programs work more effec-
tively for FHA’s lender partners. 

Prior to becoming Acting Commissioner, 
she led the Multifamily Housing Division of 
FHA, with 1600 employees and 53 field offices. 
Ms. Galante was responsible for a $50 billion 
portfolio of affordable and market rate mul-
tifamily properties through the FHA Multi-
family Insurance Program, as well as the ad-
ministration of the $9 billion Project Based 
Rental Assistance Program and the 202/811 
grant programs for elderly and disabled 
housing. 

And before she began her federal service, 
she was President and Chief Executive of 
BRIDGE Housing, California’s largest non- 
profit housing development corporation, and 
its affiliate companies. This included over-
seeing a Property Management company, an 
economic development corporation, senior 
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services and land development. BRIDGE is 
widely known as a leading practitioner using 
the best private sector business practices 
and entrepreneurial ideas to build affordable 
homes and apartments in a wide variety of 
communities. 

As the nation’s housing market remains 
fragile, we need Ms. Galante’s demonstrated 
experience at FHA to provide leadership on 
and practical solutions to America’s housing 
challenges. We urge you to approve Ms. 
Galante to take on this challenge. 

Sincerely, 
Affordable Housing Tax Credit Coalition; 

Center for American Progress Action Fund; 
Center for Responsible Lending; Consortium 
for Citizens With Disabilities Housing Task 
Force; Corporation for Enterprise Develop-
ment; Corporation for Supportive Housing; 
Council of Large Public Housing Authorities; 
Council of State Community Development 
Agencies; Enterprise Community Partners, 
Inc.; Habitat for Humanity; Housing Assist-
ance Council; Housing Partnership Network; 
LeadingAge; Local Initiatives Support Cor-
poration; Low Income Investment Fund; 
McCormack Baron Salazar; Mortgage Bank-
ers Association. 

National Affordable Housing Management 
Association; National Alliance on Mental Ill-
ness; National Alliance to End Homelessness; 
National Association of Affordable Housing 
Lenders; National Association of Housing & 
Redevelopment Officials; National Associa-
tion of Local Housing Finance Agencies; Na-
tional Community Reinvestment Coalition; 
National Community Stabilization Trust; 
National Housing & Rehabilitation Associa-
tion; National Housing Conference; National 
Housing Trust; National Leased Housing As-
sociation; National Low Income Housing Co-
alition; Self-Help; Stewards of Affordable 
Housing for the Future; The Community 
Builders; Volunteers of America. 

Mrs. BOXER. Mr. President, I wish to 
read from a letter the majority and mi-
nority leaders received from the Mort-
gage Bankers Association, the National 
Association of Homebuilders, and the 
National Association of Realtors. 
These are the businesspeople, and this 
is what they said about her: 

Carol Galante will bring tremendous exper-
tise and a deep commitment to strength-
ening FHA’s programs . . . Her decades of 
work in affordable housing development and 
more recently, managing FHA’s multifamily 
programs, give her a unique perspective on 
the issues facing our nation’s housing and 
mortgage markets. 

So here we have a person who under-
stands the business side, and she under-
stands the renters and the owners. 

The ACTING PRESIDENT pro tem-
pore. The Senator has used 4 minutes. 

Mrs. BOXER. I ask for an additional 
30 seconds, please. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mrs. BOXER. So we have someone 
who understands the business side, the 
renter side, and the home ownership 
side. 

I am very proud this woman is a Cali-
fornian. I know there are lots of issues 
within FHA, and we all have to work 
on them, and we have heard that from 
Senator CORKER. But, my goodness, we 
want someone who can work with us. 
She is the perfect person. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair. 
In a short while the Senate will vote 

on two nominees for service in the ex-
ecutive branch of our government. I 
rise today to speak in support of one of 
those two, which is William Baer, who 
has been nominated to serve as Assist-
ant Attorney General managing the 
Antitrust Division of the U.S. Depart-
ment of Justice. 

I happen to have come to know Bill 
Baer personally because he practices 
law in a firm with a very good friend 
and neighbor of mine here in Wash-
ington, and in that regard I can cer-
tainly testify to the fact that he is an 
honorable, interesting, enjoyable per-
son. But that alone doesn’t qualify him 
to hold this high office. He has extraor-
dinary experience. I would say he is 
very widely acknowledged as one of the 
best antitrust lawyers in our country. I 
would say this nomination is really a 
merit selection nomination. I will get 
to that in a minute. 

Bill Baer graduated from Lawrence 
University and the School of Law at 
Stanford University. He has served 
with distinction throughout his career, 
earning accolades such as recognition 
as the Washington, DC, Antitrust Law-
yer of the Year by Best Lawyers, as 
well as one of the decade’s most influ-
ential lawyers by the National Law 
Journal. 

He is currently head of the Antitrust 
Practice Group of a very distinguished 
firm based in Washington, Arnold & 
Porter, and there he draws on his 35 
years of experience in civil and crimi-
nal investigation to manage that firm’s 
work in the areas of antitrust litiga-
tion, international cartel investiga-
tions, and merger and acquisition re-
views. 

In an earlier chapter in his life, Bill 
Baer served over several periods at the 
Federal Trade Commission, rising from 
a trial attorney during his first term 
there in 1975 to serve as assistant to 
the chairman, then assistant general 
counsel, and between 1995 and 1999 as 
Director of the Bureau of Competition. 

Here is the point I think really 
speaks to the fact that Bill Baer’s nom-
ination to head the Antitrust Division 
is nonpartisan and based on his ex-
traordinary capabilities. His nomina-
tion has received a letter of support 
signed by 12 prior Assistant Attorneys 
General for the Antitrust Division of 
the Department of Justice who served 
between 1972 and 2011, and these in-
clude people who have led the Anti-
trust Division from President Nixon 
through Presidents of both political 
parties, to President Obama. His nomi-
nation has also received a letter of sup-
port signed by each chair of the Sec-
tion of Antitrust Law of the American 
Bar Association—those who have 
served as chair of that section between 
1977 and 2011. So 29 of the most distin-
guished practitioners of antitrust law 
from all around the country, all dif-
ferent political persuasions, have writ-
ten in support of this nomination. 

I just wanted to take this oppor-
tunity to say it is an honor to not just 

thank the President for this nomina-
tion but to thank Bill Baer for being 
willing to leave a quite successful law 
practice to return to the service of our 
country in an area that is critically 
important to our free market economy 
in which he happens to be one of our 
Nation’s foremost experts. 

So I hope my colleagues will support 
the nomination of Bill Baer when it 
comes to a vote very soon this after-
noon. 

I thank the Chair, and I yield the 
floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama. 

Mr. SHELBY. Mr. President, I wish 
to take a few minutes this afternoon to 
explain why I will be opposing the 
nomination of Carol Galante and why I 
encourage my colleagues on both sides 
of the aisle to do the same. 

This nomination is not one of the 
many ‘‘go along to get along’’ nomina-
tions we do so often in the Senate; this 
is a nomination that will have a direct 
effect on our constituents’ pocketbooks 
and it demands, I believe, our serious 
attention today. 

Carol Galante has been the Acting 
Assistant Secretary and Federal Hous-
ing Commissioner at the Department 
of Housing and Urban Development 
since July 2011. Therefore, this nomina-
tion vote, in a sense, will serve as a ref-
erendum of sorts on the current man-
agement of the Federal Housing Ad-
ministration. 

Ms. Galante, in her role as Acting 
FHA Commissioner, has failed to take 
serious actions to shore up the sol-
vency and prevent a taxpayer bailout 
of the Federal Housing Administration 
that we know as FHA. 

The latest actuarial report shows 
that FHA has a negative economic 
value, and a taxpayer bailout is most 
likely. Despite these warnings, FHA 
waited until April 2012 to raise addi-
tional premiums, and Secretary Dono-
van, the Secretary of HUD, has testi-
fied to the Senate Banking Committee 
that it will wait until next year to in-
crease premiums by a meager 10 basis 
points despite having statutory author-
ity to do more to protect the tax-
payers. 

Ms. Galante has denied the true se-
verity of the problems at the FHA. In a 
New York Times piece last year, Ms. 
Galante said: ‘‘[there] is no evidence or 
widespread prediction that home prices 
are going to decline to the kind of lev-
els’’ that would require a bailout. 

Really? Yet although some prices 
have risen slightly, the FHA’s financial 
position continues to deteriorate. Sev-
eral experts now conclude that a tax-
payer bailout is simply a matter of 
time. 

The 2012 actuarial report and the dis-
astrous state of FHA’s finances led the 
Washington Post editorial board to 
conclude: 

Right now the critics are starting to look 
pretty prescient. . . . Affordable possession 
of one’s own home is the American dream. 
Government support for excessive borrowing 
has turned into a national nightmare. 
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The FHA’s capital reserve is still 

well below the level determined by 
Congress to be the bare minimum to 
cover FHA’s future losses. Even though 
FHA narrowly avoided a bailout this 
year, dangers remain in the years 
ahead due to its over $1 trillion expo-
sure to risky loans and precarious eco-
nomic conditions. 

Most of the FHA’s recent actions 
have only concealed these dangers. For 
example, instead of adequately raising 
insurance premiums over the life of the 
loan, FHA has increased upfront pre-
miums to simply cover losses in the 
short term. Also, upfront premiums 
can be rolled into the mortgage prin-
cipal balance, thereby decreasing eq-
uity for borrows who, in most cases, 
have little equity to begin with. In-
creasing the upfront premiums could 
make FHA loans even riskier for both 
the borrower and the taxpayer who 
stands behind the mortgages. 

I believe it is time to face the reality 
that the Federal Housing Administra-
tion is dangerously undercapitalized, 
and because of the lack of serious re-
form FHA teeters on the brink of a 
bailout, as I have said. 

Andrew Kaplan, a New York Univer-
sity economics professor said: 

They [the FHA] are doing very badly . . . 
there’s no two ways about it. Over the next 
five years, there won’t be enough of an eco-
nomic recovery to fix FHA’s finances. Not a 
chance. 

A study by a Wharton professor esti-
mates that an FHA bailout could cost 
between $50 billion and $100 billion and 
warned that only a ‘‘quick and sub-
stantial economic and housing market 
recovery’’ can avoid ‘‘substantial losses 
for the American taxpayer.’’ 

Data from the actuarial report shows 
that the serious delinquency rate for 
all FHA loans is 9.6 percent. The delin-
quency rates for loans originated in 
2006, 2007, and 2008 are between 20 and 
30 percent. Approximately 739,000 loans 
are seriously delinquent, an increase of 
over 100,000 loans from last year. If the 
borrowers of these delinquent loans all 
default on their mortgages, it would re-
sult in $57 billion in claims to the FHA. 
We hope that would not happen. 

The FHA’s latest quarterly report 
shows capital resources of $32 billion. 
It also states that cash flow from oper-
ations, which largely consists of pre-
mium revenues, covered only 80 per-
cent of net claims last quarter. 

The latest actuarial report in 2012 
confirms that FHA’s finances are dra-
matically worse than last year. 

FHA’s capital ratio has gone nega-
tive for the first time since 1991, and 
economic value is in excess of negative 
$16 billion. Last year the report pro-
jected a $9.4 billion value, representing 
a decline of $24.9 billion. 

FHA’s delinquencies continue to rise 
and continued high loan limits keep 
FHA’s role in the market very broad. 
The projected loss on outstanding busi-
ness is at an all-time $39 billion. 

FHA is leveraged at 422:1—422:1—and 
has a sparse $2.55 billion equity cushion 

on its over $1 trillion portfolio. Think 
about it. FHA has underestimated its 
loan losses every year for the past 3 
years. 

In addition, since the Treasury De-
partment already has so-called perma-
nent and indefinite authority to pro-
vide funding for the FHA, a bailout of 
the FHA could occur without, as the 
Presiding Officer knows, any congres-
sional vote. This is not a vote today to 
determine whether we support the 
President. This is also not a vote to de-
termine whether we can vote in a bi-
partisan manner. I think this is a vote 
to determine whether we support the 
American taxpayer. 

I believe Ms. Galante has dem-
onstrated her inability to identify the 
multitude of problems at the FHA, and 
I believe it is incumbent upon us, on 
behalf of the American people—the 
taxpayers—to reject this nomination 
and demand real reforms at FHA and a 
nominee who represents and appre-
ciates the urgency of this situation and 
a willingness to address it. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Tennessee. 
Mr. CORKER. Mr. President, very 

briefly—I know the Senator from Ohio 
wants to make some comments—I very 
much enjoy working with the Senator 
from Alabama. He has been out-
standing on the Banking Committee, 
and I agree with almost every criticism 
he has made regarding the FHA. As a 
matter of fact, we have stood together 
trying to cause the housing industry to 
work much better than it is for not 
just those trying to purchase homes 
but, obviously, the American taxpayers 
to whom he just alluded. 

But I wish to also point out some-
thing that was just said. One of the 
main reasons the FHA is in the prob-
lem it is in is the loans that were made 
in 2006, 2007, and 2008—long before this 
nominee was there. I agree this nomi-
nee needs to be more aggressive in 
making changes, and I agree that, even 
more so, this Congress needs to be 
more aggressive in making changes. 

I ask unanimous consent that a let-
ter from the nominee to myself regard-
ing reforms that are being imple-
mented between now and January 1 be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT, 

Washington, DC, December, 18, 2012. 
Senator BOB CORKER, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR CORKER: Thank you for 
commitment to the health and stability of 
the Federal Housing Administration (FHA), 
as expressed most recently at the December 
6, 2012 Senate Banking Committee and 
through your proposed amendment designed 
to strengthen and protect FHA’s Mutual 
Mortgage Insurance Fund. Secretary Dono-
van and I share your concerns and I am com-
mitted to continuing to take aggressive ac-
tion to rebuild the reserves of the Mutual 
Mortgage Insurance Fund, which have been 

so negatively impacted by the legacy loans 
insured by FHA—particularly those from the 
2007–2009 vintages. 

As you know, the actions we have taken to 
date, including those recently announced in 
our Annual Report to Congress, are designed 
to increase recoveries from this legacy book, 
price risk appropriately on new loans, and 
begin to shrink FHA’s presence in the mar-
ket. You and I agree, however, that more can 
and should be done to correct fundamental 
structural problems in FHA’s reverse mort-
gage program (the Home Equity Conversion 
Mortgage, or HECM, program), and to refine 
FHA’s risk profile so that both FHA and bor-
rowers are better able to weather the dif-
ficulties of any future downturn in the hous-
ing market and economy. We are also com-
mitted to measures that facilitate the return 
of private capital to the market. I appreciate 
your strong advocacy to ensure that FHA 
takes the actions needed to restore its finan-
cial health. I would like to address each of 
the four critical policies you raised and the 
immediate actions FHA is taking to address 
them: 

1. Minimum Credit Score for New FHA 
Loans: FHA is finalizing a formal policy di-
rective (Mortgagee Letter) that will require 
borrowers with credit scores below 620 to 
have a maximum total debt-to-income (DTI) 
ratio no greater than 43 percent in order for 
their loan applications to be approved 
through FHA’s TOTAL Scorecard, a system 
used by lenders to score the quality of an 
FHA loan application. If a borrower’s DTI 
exceeds 43 percent, lenders will be required 
to manually underwrite the loan, and to doc-
ument compensating factors that qualify the 
borrower for FHA-insured financing, such as 
a larger down payment or a higher level of 
reserves. Our preliminary data indicate that 
this requirement would reduce claim rates 
by approximately 20 percent for borrowers 
with credit scores of 620 or below. I believe 
this policy change will significantly 
strengthen the extent to which FHA is pro-
tected from unwarranted risk and borrowers 
are offered loans that are sustainable for 
them. 

2. Moratorium on the Full-draw HECM Re-
verse Mortgage: Through the HECM pro-
gram, seniors have access to a number of dif-
ferent product options. However, in recent 
years, several structural problems have de-
veloped that have altered the usage of FHA’s 
HECM products, changing the risks associ-
ated with the program. While declining home 
prices and greater longevity of seniors have 
yielded greater projected losses, another 
major contributor has been the lack of a sec-
ondary market for these loans. There are 
many explanations for the evolution of these 
complexities, but the end result has been an 
increase in risk to both FHA and borrowers 
that must be rectified immediately. As dis-
cussed in our Annual Report to Congress, 
FHA is preparing a policy directive that 
would result in the immediate cessation of 
the use of the Standard Fixed Rate HECM 
product. This product currently represents a 
large majority of the loans insured through 
the HECM program, with the Variable Rate 
Standard product and the HECM Saver prod-
ucts (Fixed Rate and Variable) representing 
the balance. The amount that can be drawn 
under the Saver product is substantially less 
than under the Standard program, and the 
upfront fees to the borrower are all but 
eliminated for Saver loans. Eliminating the 
use of the Fixed Rate Standard program is 
an immediate stop gap measure, and FHA 
will also commence rulemaking to make sev-
eral other important changes, including es-
tablishing formal guidelines for conducting 
financial assessments of borrowers and the 
creation of set-asides for payment of taxes 
and insurance. 
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3. Scale Back of FHA Market Share: In 

June 2012, FHA began administratively pric-
ing mortgage insurance premiums for large 
loans (loans above $625,500) at a level 25 basis 
points higher than those with lower loan 
limits (150 bps compared to 125 bps). FHA, as 
mandated by Congress, is currently the only 
federal entity able to insure loans between 
$625,500 and $729,000. FHA is committed to 
taking steps to redirect this business to the 
private market where it has typically been 
served. With the premium increase we an-
nounced in November, these large loans will 
now be priced at the current statutory max-
imum for annual mortgage insurance pre-
miums (155 bps). Further, FHA will imple-
ment a policy change that lowers the max-
imum loan-to-value ratio on loans above 
$625,500 to 95% from 96.5%, or in other words, 
raising the down payment from 3.5% to 5% 
for these loans. The combination of a higher 
down payment and higher mortgage insur-
ance premiums for these loans will continue 
our efforts to drive this business to the pri-
vate market. 

4. Access to FHA Loans After a Fore-
closure: Borrowers are able to access FHA- 
insured financing three years after they have 
experienced a foreclosure only if they have 
reestablished good credit and qualify for an 
FHA loan in accordance with the fully docu-
mented underwriting requirements for any 
FHA-insured mortgage origination. FHA is 
concerned that a few lenders are inappropri-
ately advertising and soliciting borrowers 
with the false pretense that they can some-
how ‘‘automatically’’ qualify after three 
years. First and foremost, FHA will step up 
its enforcement for FHA-approved lenders 
with regard to such advertising and remind 
them of their duty to fully underwrite loan 
applications in accordance with FHA guide-
lines. In addition, the credit score/DTI policy 
outlined above will be applicable to bor-
rowers seeking to obtain FHA-insured fi-
nancing following a foreclosure. Further-
more, FHA is committed to performing addi-
tional data analysis to determine if the 
original cause of a borrower’s foreclosure 
was due to a one-time economic event, such 
as the loss of employment that has since 
been regained, and whether that results in 
any different or better performance than 
other reasons for foreclosure. This effort 
may inform future policies in this area. Fi-
nally, as discussed in our Annual Report to 
Congress, FHA is also committed to struc-
turing a new housing counseling initiative 
that would apply to a number of borrower 
classifications, including borrowers with pre-
vious foreclosures. 

Senator, I deeply appreciate the advocacy, 
focus, and concern you bring to ensuring 
that the Mutual Mortgage Insurance Fund is 
restored to financial health as rapidly as 
possible. I share your sense of urgency about 
these matters, and I commit to you that I 
will move on these additional actions by 
January 31, 2013, and I have confirmed that 
the Administration will support these new 
policies. You have my word on this and I ex-
pect to be held accountable to perform. 

Sincerely, 
CAROL J. GALANTE, 

Acting Assistant Secretary for Housing— 
Federal Housing Commissioner. 

Mr. CORKER. Again, I wish to thank 
the Senator from Alabama for his com-
ments regarding FHA. I agree; a lot has 
to change. I just think we are much 
better having a Director there to try to 
make those changes happen than not. 

With that, I yield the floor and see 
the Senator from Ohio in the Chamber. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Ohio. 

Mr. BROWN of Ohio. Mr. President, I 
thank the Senator from Tennessee, 
who is a valued member of the Banking 
Committee. I thank him for his com-
ments in support of Ms. Galante’s nom-
ination, and I appreciate some of the 
criticisms Senator SHELBY offered. I 
wish to answer a couple of those but 
then move directly to Ms. Galante and 
concur in the support for Ms. Galante 
from Senator CORKER. 

Two years ago, Senator BEGICH and I 
introduced an FHA reform bill which, 
unfortunately, because of people on the 
other side, has been blocked, for what-
ever reasons. 

Two weeks ago, we tried to pass the 
FHA Emergency Fiscal Solvency Act— 
a commonsense reform measure that 
came out of the House of Representa-
tives, sponsored by a Republican from 
Illinois, Congressman BIGGERT. She is 
the chair of the relevant House Finan-
cial Services Subcommittee. It passed 
the House on a suspension, 402 to 7—an 
unusual demonstration of bipartisan-
ship in the House of Representatives. 

Passing that bill would not have pre-
vented action next Congress. Yet some 
of my colleagues again stand in the 
way of these taxpayer protections. 

Let me turn to Ms. Galante and the 
reasons I am supporting her nomina-
tion. 

As an Ohioan, I am inclined to sup-
port an Ohio Wesleyan graduate who is 
married to an Akron native. Obviously, 
more important than that, she has 
shown deep interest in the challenges 
facing the housing market in northeast 
Ohio, a place that has been devastated 
by a hollowing out of our manufac-
turing base and preyed upon by unscru-
pulous subprime lenders—for a period 
of more than a decade, I might add. 

She has met with the Cuyahoga 
County Land Bank, the Cleveland 
Housing Network, city officials to hear 
about all the great work people are 
doing in northeast Ohio to rebuild the 
city’s housing market. Some of the 
most innovative ideas in the country 
have come out of Cleveland and the 
land bank and the housing network. 

After I sat down with her and shared 
stories of big banks that were allowing 
FHA properties in Cincinnati to fall 
into decay, FHA updated its servicing 
rules to hold these banks accountable. 

FHA has selected Cleveland, Akron, 
and Canton for its next round of note 
sales. This program allows for the sale 
of distressed and delinquent FHA mort-
gages to parties that will rehabilitate 
the loans in order to help stabilize 
these neighborhoods. 

Because of her many years of experi-
ence in housing and real estate and her 
commitment to addressing the crucial 
issues facing today’s hardest hit cit-
ies—big cities and smaller cities 
alike—and what has happened to these 
housing markets, I urge a ‘‘yes’’ vote 
on the Galante nomination. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 

Mr. JOHNSON of South Dakota. Mr. 
President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. JOHNSON of South Dakota. Mr. 
President, I rise in support of the nom-
ination of Ms. Carol J. Galante to be 
HUD Assistant Secretary for Housing 
and Federal Housing Commissioner. 

Carol Galante currently serves in the 
position for which she has been nomi-
nated. Prior to her designation as the 
Acting FHA Commissioner, Ms. 
Galante served as the Deputy Assistant 
Secretary for Multifamily Housing 
Programs, overseeing HUD’s FHA mul-
tifamily portfolio as well as 1.6 million 
units of assisted housing. 

The FHA is playing an important 
countercyclical role in the housing 
market, providing credit as private 
sources of capital have withdrawn. 
Much has been done by the administra-
tion and Congress to strengthen FHA’s 
underwriting and fiscal position in re-
cent years. However, as we have seen in 
a recent report on the financial status 
of the FHA, the legacy of loans insured 
in prior years still pose a threat to the 
fund that must be managed. It is im-
portant that the FHA have a confirmed 
management team in place to continue 
oversight of these legacy loans. Ms. 
Galante is a highly qualified nominee, 
and I urge my colleagues to confirm 
her without delay. 

I yield the floor and suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FRANKEN.) Without objection, it is so 
ordered. 

THE FISCAL CLIFF 
Mr. MCCONNELL. Mr. President, my 

office submitted our latest offer to the 
majority leader last night at 7:10 p.m. 
and offered to work through the night 
to find common ground. The majority 
leader’s staff informed us they would 
be getting back to us this morning at 
10 a.m., despite the obvious time 
crunch we all have. It is now 2 p.m. We 
have yet to receive a response to our 
good-faith offer. I am concerned about 
the lack of urgency here. I think we all 
know we are running out of time. 
There is far too much at stake for po-
litical gamesmanship. We need to pro-
tect the American families and busi-
nesses from this looming tax hike. 

Everyone agrees action is necessary. 
In order to get things moving, I have 
just spoken with the majority leader. I 
also placed a call to the Vice President 
to see if he could help jump-start the 
negotiations on his side. The Vice 
President and I have worked together 
on solutions before and I believe we can 
again. 

VerDate Mar 15 2010 02:22 Dec 31, 2012 Jkt 029060 PO 00000 Frm 00007 Fmt 4624 Sfmt 0634 E:\CR\FM\A30DE6.023 S30DEPT1tja
m

es
 o

n 
D

S
K

6S
P

T
V

N
1P

R
O

D
 w

ith
 



CONGRESSIONAL RECORD — SENATES8528 December 30, 2012 
I want my colleagues to know that 

we will keep everyone updated. The 
consequences of this are too high for 
the American people to be engaged in a 
political messaging campaign. I am in-
terested in getting a result. I was here 
all day yesterday. As I indicated, we 
submitted our latest proposal at 7 p.m. 
last night. I am willing to work with 
whoever can help. 

There is no single issue that remains 
an impossible sticking point. The 
sticking point appears to be a willing-
ness, an interest, or, frankly, the cour-
age to close the deal. I want everyone 
to know I am willing to get this done, 
but I need a dance partner. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. REID. Mr. President, we have 
been negotiating now for 36 hours or 
thereabouts. We did have conversations 
last night that ended late in the 
evening between the staffs. This morn-
ing we have been trying to come up 
with some counteroffer to my friend’s 
proposal. We have been unable to do 
that. 

I have had a number of conversations 
with the President. At this stage, we 
are not able to make a counteroffer. 
The Republican leader has told me 
that—he just said here that he is work-
ing with the Vice President. I wish 
them well. In the meantime, I will con-
tinue to try to come up with some-
thing, but at this stage, I do not have 
a counteroffer to make. Perhaps as the 
day wears on, I will be able to. 

I will say that I think the Republican 
leader has shown absolute good faith. 
It is just that we are apart on some 
pretty big issues. 

Mr. GRASSLEY. Mr. President, 
today, the Senate turns to the nomina-
tion of William Joseph Baer, of Mary-
land, to be an Assistant Attorney Gen-
eral. If confirmed he will head the 
Antitrust Division of the Department 
of Justice. In considering the confirma-
tion of the President’s nominees, I give 
the President great deference. I believe 
he should have great latitude in select-
ing his advisors and officers. But that 
does not mean that I will not make an 
independent determination of the 
nominee’s qualifications and fitness for 
the job. I am not here to merely 
rubberstamp the President’s desires. 
Factors that I consider relevant in-
clude respect for the Constitution, fi-
delity to the law, intellectual ability, 
personal integrity, and professional 
competence. In reviewing Mr. Baer’s 
entire record, I was disappointed to 
find he does not meet this test. There-
fore I will vote no on his confirmation. 

Mrs. FEINSTEIN. Mr. President, I 
come to the floor to express my sup-
port for Carol Galante, who is from my 
home State of California, in her nomi-
nation for Commissioner of the Federal 
Housing Administration and Assistant 
Secretary for Housing. 

The FHA Commissioner is directly 
responsible for oversight of the FHA 
insurance portfolio, which includes sin-
gle family, multifamily housing and in-

sured health care facilities. Carol 
Galante has been serving in an acting 
capacity since last year, but it is crit-
ical that she be confirmed by the Sen-
ate today. 

While Acting FHA Commissioner, 
Carol Galante has made improvements 
to the long term health and position of 
the FHA. It is important that we con-
firm her to this position because con-
tinuing in an acting capacity adds to 
overall uncertainty in the market re-
garding the role of the FHA. 

In the wake of the collapse of the 
housing bubble, the FHA has played a 
vital role in providing access to credit 
for worthy homebuyers looking to pur-
chase a home. As the private mortgage 
insurance market pulled back, the FHA 
has stepped in to make sure that cred-
it-worthy borrowers have the ability to 
get a mortgage. 

Carol Galante has taken steps as the 
Acting Commissioner to help FHA bet-
ter manage risk, bolster the Mutual 
Mortgage Insurance Fund and stream-
line programs to better enable FHA to 
fulfill its mission of contributing to 
the creation and growth of stable, sus-
tainable, inclusive communities. 

This includes placing a moratorium 
on the troubled full drawdown reverse 
mortgage program, increasing under-
writing standards for riskier bor-
rowers, and increasing down payment 
requirements and insurance premiums 
for higher balance mortgages. 

I believe that these steps will help 
enhance the future solvency of the 
FHA while allowing the agency to ful-
fill its mission of providing low-income 
and first time homebuyers with access 
to affordable mortgage credit. 

Carol Galante had decades of work 
experience in affordable housing devel-
opment before she went to HUD to 
manage FHA’s multifamily programs; 
this gives her a unique perspective on 
the issues facing our Nation’s housing 
and mortgage markets. 

In addition to her early work in the 
private sector in real estate develop-
ment, ownership, and management, she 
worked for a number of California cit-
ies as a city planner and in community 
economic development. 

These roles led to her eventual posi-
tion for 25 years as president and chief 
executive of BRIDGE Housing Corpora-
tion, the largest nonprofit developer of 
affordable, mixed-income and mixed- 
use developments in California. While 
at BRIDGE, she helped create partner-
ships between government, private in-
dustry and nonprofits. 

This blend of public and private expe-
rience has been extremely valuable for 
the Federal Housing Administration as 
it deal with both the private loan and 
mortgage industry. 

Given her demonstrated and unique 
experience in the housing market, I 
strongly urge the confirmation of Carol 
J. Galante as Federal Housing Admin-
istration Commissioner and Assistant 
Secretary for Housing. 

VOTE ON THE NOMINATION OF WILLIAM BAER 
The PRESIDING OFFICER. Under 

the previous order, there is now 2 min-

utes of debate prior to a vote on the 
Baer nomination. 

Who yields time? 
Mr. REID. We yield back all time. 
The PRESIDING OFFICER. The 

question is, Will the Senate advise and 
consent to the nomination of William 
Joseph Baer, of Maryland, to be an As-
sistant Attorney General? 

Mr. REID. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Massachussetts (Mr. 
KERRY), the Senator from New Jersey 
(Mr. LAUTENBERG), and the Senator 
from Vermont (Mr. LEAHY) are nec-
essarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Tennessee (Mr. ALEXANDER), the Sen-
ator from Georgia (Mr. CHAMBLISS), the 
Senator from South Carolina (Mr. 
DEMINT), the Senator from Nebraska 
(Mr. JOHANNS), the Senator from Illi-
nois (Mr. KIRK), the Senator from Ohio 
(Mr. PORTMAN), and the Senator from 
Florida (Mr. RUBIO). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 64, 
nays 26, as follows: 

[Rollcall Vote No. 249 Ex.] 
YEAS—64 

Akaka 
Ayotte 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Boxer 
Brown (MA) 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Coons 
Corker 
Durbin 
Feinstein 
Franken 
Gillibrand 

Graham 
Hagan 
Harkin 
Heller 
Johnson (SD) 
Johnson (WI) 
Klobuchar 
Kohl 
Landrieu 
Lee 
Levin 
Lieberman 
Lugar 
Manchin 
McCaskill 
Menendez 
Merkley 
Mikulski 
Moran 
Murkowski 
Murray 
Nelson (NE) 

Nelson (FL) 
Paul 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schatz 
Schumer 
Shaheen 
Snowe 
Stabenow 
Tester 
Toomey 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—26 

Barrasso 
Blunt 
Boozman 
Burr 
Coats 
Coburn 
Cochran 
Cornyn 
Crapo 

Enzi 
Grassley 
Hatch 
Hoeven 
Hutchison 
Inhofe 
Isakson 
Kyl 
McCain 

McConnell 
Risch 
Roberts 
Sessions 
Shelby 
Thune 
Vitter 
Wicker 

NOT VOTING—10 

Alexander 
Chambliss 
DeMint 
Johanns 

Kerry 
Kirk 
Lautenberg 
Leahy 

Portman 
Rubio 

The nomination was confirmed. 
Mr. LEAHY. Mr. President, I am glad 

that the Senate voted to confirm the 
nomination of Bill Baer to serve as As-
sistant Attorney General in the Anti-
trust Division of the Department of 
Justice. His nomination has been pend-
ing for 10 months, and more than three 

VerDate Mar 15 2010 03:53 Dec 31, 2012 Jkt 029060 PO 00000 Frm 00008 Fmt 4624 Sfmt 0634 E:\CR\FM\G30DE6.019 S30DEPT1tja
m

es
 o

n 
D

S
K

6S
P

T
V

N
1P

R
O

D
 w

ith
 



CONGRESSIONAL RECORD — SENATE S8529 December 30, 2012 
months have passed since the Judiciary 
Committee favorably reported his nom-
ination with bipartisan support. The 
Antitrust Division has continued its 
important work with three acting 
heads who have worked diligently to 
fulfill the mission of the office. But 
those solutions are only temporary, 
and it is essential that the Senate un-
dertook its constitutional responsi-
bility to advise and consent on a per-
manent division head with responsi-
bility for enforcing our Nation’s anti-
trust laws. 

Mr. Baer is an outstanding candidate 
to fulfill this role. He has spent over 35 
years working in the field of antitrust 
and consumer protection law. He 
served as Director of the Bureau of 
Competition at the Federal Trade Com-
mission in the 1990s, and now chairs the 
Antitrust Group at the law firm of Ar-
nold & Porter. His nomination has re-
ceived bipartisan support from leading 
practitioners of antitrust law, includ-
ing 12 former heads of the Antitrust Di-
vision representing every presidential 
administration since 1972. His nomina-
tion has also received bipartisan sup-
port from 29 former chairs of the Amer-
ican Bar Association’s Section on Anti-
trust Law, who praise his ‘‘dem-
onstrated ability as an antitrust law-
yer and his outstanding record of pub-
lic service.’’ 

Bill Baer is a leading voice on anti-
trust matters. He advised the Antitrust 
Modernization Commission, and fre-
quently contributes to workshops at 
the Department of Justice and FTC. He 
was named one of ‘‘The Decade’s Most 
Influential Lawyers’’ by The National 
Law Journal in 2010, and the ‘‘Leading 
Lawyer for Antitrust’’ in 2011. Cham-
bers, Who’s Who, and the Legal 500 
have all recognized him as one of our 
country’s leading practitioners in anti-
trust law. 

When the 12 former heads of the 
Antitrust Division wrote to the Senate 
Judiciary Committee in support of Mr. 
Baer’s nomination earlier this year, 
they wrote: ‘‘Mr. Baer’s tenure as Di-
rector of the [FTC] Bureau of Competi-
tion was marked by principled, effec-
tive enforcement of the antitrust laws 
and . . . procedures that balanced the 
needs of the Commission with the le-
gitimate concerns of both businesses 
and consumers. We are confident that 
he will continue the strong, rational, 
and nonpartisan antitrust enforcement 
tradition of the United States Depart-
ment of Justice.’’ 

After months and months of needless 
delays, Bill Baer can at last begin that 
important work to help protect the 
American people. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. REID. Mr. President, we had a 
brief colloquy, the Republican leader 
and I, before the vote. Now that every-
one is on the floor, I will elaborate a 
little bit. We have one more vote 
today. Then we are both going to have 
our respective caucuses. We hope there 
will be an announcement after that. We 
will have to wait and see. 

Over the last 24 hours, we have been 
working with Senator MCCONNELL’s 
staff and Senator MCCONNELL to craft 
legislation to shield middle-class fami-
lies from huge tax increases that could 
pass both Chambers on a bipartisan 
basis. But I wish to be clear. There are 
still serious differences between the 
two sides. I am only going to talk 
about one. We have made a lot of 
progress. I said earlier today, I appre-
ciate very much Senator MCCONNELL’s 
good-faith efforts, and I am confident 
he feels the same way about me. 

The one thing I do want to mention 
is that we are not going to have any 
Social Security cuts. At this stage, 
that just doesn’t seem appropriate. We 
are open to discussion about entitle-
ment reforms, but we are going to have 
to take it in a different direction. The 
present status will not work. We are 
willing to make difficult concessions as 
part of a balanced comprehensive 
agreement, but we will not agree to cut 
Social Security benefits as part of a 
small or short-term agreement, espe-
cially if that agreement gives more 
handouts to the rich. 

With 36 hours left until the country 
goes over the Cliff, I remain hopeful 
but realistic about the prospects of 
reaching a bipartisan agreement. At 
some point in the negotiating process 
it becomes obvious, when the other 
side is intentionally demanding conces-
sions they know the other side is not 
willing to make, we are not there. 

I hope we are going to be able to go 
further. Right now, with the status of 
the negotiations, we are not where we 
could come forward and say we have 
this for you. As I indicated, and just to 
make another statement in that re-
gard, at some point in the negotiating 
process it appears there are things that 
stop us from moving forward. I hope we 
are not there, but we are getting real 
close, and that is why I still hold out 
hope we can get something done. I am 
not overly optimistic, but I am cau-
tiously optimistic we can get some-
thing done. 

I hope I have made it clear we have 
one vote. That is all we have. I hope 
later in the evening there will be an-
other vote or two, but right now we 
don’t have that. We have one scheduled 
vote, and that is taking place right 
now. But everybody should hang loose 
because something may break and we 
will be able to get something done. 

VOTE ON NOMINATION OF CAROL J. GALANTE 
The PRESIDING OFFICER. Under 

the previous order, there will now be 2 
minutes equally divided prior to a vote 
on the nomination. 

Who yields time? 
Mr. REID. I yield back the remaining 

time. 
The PRESIDING OFFICER. All time 

is yielded back. The question is, Will 
the Senate advise and consent to the 
nomination of Carol J. Galante, of 
California, to be an Assistant Sec-
retary of Housing and Urban Develop-
ment? 

Mr. VITTER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Massachusetts (Mr. 
KERRY), and the Senator from New Jer-
sey (Mr. LAUTENBERG), are necessarily 
absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
South Carolina (Mr. DEMINT), the Sen-
ator from Illinois (Mr. KIRK), the Sen-
ator from Ohio (Mr. PORTMAN), the 
Senator from Tennessee (Mr. ALEX-
ANDER), and the Senator from Georgia 
(Mr. CHAMBLISS). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 69, 
nays 24, as follows: 

[Rollcall Vote No. 250 Ex.] 

YEAS—69 

Akaka 
Ayotte 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Blunt 
Boxer 
Brown (MA) 
Brown (OH) 
Burr 
Cantwell 
Cardin 
Carper 
Casey 
Coats 
Coburn 
Collins 
Conrad 
Coons 
Corker 
Durbin 

Feinstein 
Franken 
Gillibrand 
Graham 
Hagan 
Harkin 
Hoeven 
Hutchison 
Isakson 
Johnson (SD) 
Johnson (WI) 
Klobuchar 
Kohl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lugar 
Manchin 
McCain 
McCaskill 
Menendez 
Merkley 

Mikulski 
Murkowski 
Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schatz 
Schumer 
Shaheen 
Snowe 
Stabenow 
Tester 
Thune 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—24 

Barrasso 
Boozman 
Cochran 
Cornyn 
Crapo 
Enzi 
Grassley 
Hatch 

Heller 
Inhofe 
Johanns 
Kyl 
Lee 
McConnell 
Moran 
Paul 

Risch 
Roberts 
Rubio 
Sessions 
Shelby 
Toomey 
Vitter 
Wicker 

NOT VOTING—7 

Alexander 
Chambliss 
DeMint 

Kerry 
Kirk 
Lautenberg 

Portman 

The PRESIDING OFFICER. The 60- 
vote threshold having been achieved, 
the nomination is confirmed. 

Under the previous order, the mo-
tions to reconsider are considered made 
and laid upon the table, and the Presi-
dent will be immediately notified of 
the Senate’s action. 

VOTE EXPLANATION 

∑ Mr. KERRY. Mr. President, I was 
necessarily absent for the votes on the 
nomination of Carol J. Galante to be 
Assistant Secretary at the Department 
of Housing and Urban Development and 
William Baer to be Assistant Attorney 
General at the Department of Justice. 
If I were able to attend today’s session, 
I would have supported the nomina-
tions of Carol J. Galante and William 
Baer.∑ 
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LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume legislative session. 

f 

RECESS 

Mr. REID. Mr. President, I ask unan-
imous consent the Senate recess sub-
ject to the call of the Chair. 

There being no objection, the Senate, 
at 3:05 p.m., recessed subject to the call 
of the chair and reassembled when 
called to order by the Presiding Officer 
(Mr. BROWN of Ohio.) 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I was grati-
fied to hear the Republicans taking 
their demand for Social Security cuts 
off the table. The truth is that they 
should never have been on the table to 
begin with. 

There is still a significant difference 
between the two sides but negotiations 
continue. There is still time left to 
reach an agreement, and we intend to 
continue negotiations. 

I ask unanimous consent that the 
Senate now proceed to a period of 
morning business for debate only, with 
Senators permitted to speak for up to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER OF BUSINESS 

Mr. REID. Mr. President, we are 
going to come in at 11 a.m. tomorrow 
morning. We will have further an-
nouncements, perhaps, at 11 o’clock in 
the morning. I certainly hope so. 

The PRESIDING OFFICER. The sen-
ior Senator from Connecticut is recog-
nized. 

f 

REPORT ON THE TERRORIST 
ATTACK AT BENGHAZI 

Mr. LIEBERMAN. Mr. President, I 
guess the good news is that I am rising 
today not to speak about the fiscal 
cliff. What I am speaking about is not 
good news because it deals with the 
tragic event that occurred in Benghazi, 
Libya, on September 11, when terror-
ists took the lives of our Ambassador, 
Chris Stevens, and three other brave 
Americans who were serving us there. 

I rise today, along with the ranking 
member of the Homeland Security and 
Governmental Affairs Committee, Sen-
ator COLLINS, to submit for the RECORD 
the report she and I have been working 
on with our staffs and other members 
of the committee following those 
events in Libya. We call this report 
‘‘Flashing Red: A Special Report On 
The Terrorist Attack At Benghazi.’’ 
‘‘Flashing red’’ is a term that was used 
in a conversation with us by an official 
of the State Department, and it could 
not have been more correct. All the 
evidence was flashing red that we had 
put American personnel in Benghazi in 

an increasingly dangerous situation, 
with violent Islamic extremists gath-
ering there, with events having oc-
curred, attacks on our mission there— 
two others prior that year. Yet we did 
not give them the security they needed 
to protect them, and we did not make 
the decision that I believe we should 
have made, since we did not provide 
them with the security, that we should 
have closed our mission there. As a re-
sult, people really suffered. 

We recognize that the congression-
ally mandated Accountability Review 
Board at the Department of State has 
issued a report on the events in 
Benghazi. I think it was an excellent 
report. There are other committees of 
Congress continuing with their own in-
vestigations. Each of these will and 
should make a valuable contribution to 
our understanding of what happened at 
Benghazi so that we can take steps to 
make sure nothing like it ever happens 
again. 

Under the rules of the Senate, the 
Committee on Homeland Security and 
Governmental Affairs has a unique 
mandate to investigate the effective-
ness and efficiency of governmental 
agencies, especially when matters that 
span multiple agencies are involved. 

Our report is intended to inform the 
Senate and the American people about 
events immediately before, during, and 
after the attack at Benghazi. In order 
to contribute most to the public de-
bate, we have chosen to include only 
unclassified information in this report. 
We are hopeful that the report can and 
will make an important contribution 
to the ongoing discussions about how 
to better protect our diplomatic per-
sonnel abroad. 

Our report contains 10 findings and 11 
recommendations that we believe can 
help us better protect our diplomats 
and others who serve our country, 
often in very dangerous places. I ask 
unanimous consent that the full text of 
the report be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. LIEBERMAN. Mr. President, this 

is probably the last opportunity I will 
have to do this, to thank the ranking 
member again for the extraordinary 
partnership we have had for more than 
a decade now on the Homeland Secu-
rity and Governmental Affairs Com-
mittee. It is really meaningful to me 
that we have this last opportunity to 
do something together, across party 
lines, that we believe and hope will be 
in our national interest. 

EXHIBIT 1 
FLASHING RED: A SPECIAL REPORT ON THE 

TERRORIST ATTACK AT BENGHAZI 
(By Joseph I. Lieberman, Chairman and 

Susan M. Collins, Ranking Member) 
UNITED STATES SENATE COMMITTEE ON HOME-

LAND SECURITY AND GOVERNMENTAL AFFAIRS 
December 30, 2012 

While our country spent September 11, 
2012, remembering the terrorist attacks that 
took place 11 years earlier, brave Americans 
posted at U.S. government facilities in 

Benghazi, Libya, were fighting for their lives 
against a terrorist assault. When the fight 
ended, U.S. Ambassador to Libya John C. 
(Chris) Stevens and three other Americans 
were dead and U.S. facilities in Benghazi 
were left in ruin. We must remember the sac-
rifice that these selfless public servants 
made to support the struggle for freedom in 
Libya and to improve our own national secu-
rity. While we mourn their deaths, it is also 
crucial that we learn from how they died. By 
examining the circumstances of the attack 
in Benghazi on September 11th, we hope to 
gain a better understanding of what went 
wrong and what we must do now to ensure 
better protection for American diplomatic 
personnel who must sometimes operate in 
dangerous places abroad. 

We are cognizant that the Congressionally- 
mandated Accountability Review Board 
(ARB) of the Department of State has now 
issued its important and constructive report 
and that other Congressional committees are 
investigating the Benghazi attack as well. 
Each makes significant contributions to our 
collective understanding of what transpired 
and what we must do going forward. 

The Committee on Homeland Security and 
Governmental Affairs (HSGAC), pursuant to 
its authority under Rule XXV(k) of the 
Standing Rules of the Senate, Section 101 of 
S. Res 445 (108th Congress) and Section 12(e) 
of S. Res 81 (112th Congress), has a unique 
mandate to investigate the effectiveness and 
efficiency of governmental agencies, espe-
cially when matters that span multiple gov-
ernment agencies are involved. Over the 
years, HSGAC has spent much time and dedi-
cated considerable resources to under-
standing the challenges inherent in national 
security interagency relationships, and it is 
through this lens that we have examined and 
drawn lessons from the attack in Benghazi. 

Since the 112th Congress is drawing to a 
close, this investigation has necessarily been 
conducted with a sense of urgency and with 
focused objectives. Our findings and rec-
ommendations are based on investigative 
work that the Committee has conducted 
since shortly after the attack of September 
11, 2012, including meetings of members and 
staff with senior and mid-level government 
officials; reviews of thousands of pages of 
documents provided by the Department of 
State, Department of Defense, and the Intel-
ligence Community (IC); written responses 
to questions posed by the Committee to 
these agencies; and reading of publicly-avail-
able documents. 

In the report that follows we provide a 
brief factual overview of the attacks in 
Benghazi and then discuss our findings and 
recommendations. 

BRIEF OVERVIEW OF THE BENGHAZI ATTACKS 
The attacks in Benghazi occurred at two 

different locations: a Department of State 
‘‘Temporary Mission Facility’’ and an Annex 
facility (‘‘Annex’’) approximately a mile 
away used by another agency of the United 
States Government. On September 11th, Am-
bassador Stevens was in Benghazi, accom-
panied by two Diplomatic Security (DS) 
agents who had traveled there with him. 
Also present were three other DS agents and 
a Foreign Service Officer, Sean Smith, who 
were posted at the Temporary Mission Facil-
ity (‘‘facility’’ or ‘‘compound’’). There were 
also three members of the February 17 Bri-
gade, a Libyan militia deputized by the Liby-
an government but not under its direct con-
trol, and four unarmed local contract guards 
protecting the compound. 

During the day on September 11th, the 
Ambassador held several meetings on the 
compound and retired to his room at ap-
proximately 9:00 p.m. local time. About 40 
minutes later, several agents and guards 
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heard loud shouting, noises coming from the 
gate, as well as gunfire, and an explosion. A 
closed-circuit television monitor at the fa-
cility’s Tactical Operations Center (‘‘TOC’’) 
showed a large number of armed people flow-
ing unimpeded through the main gate. One of 
the DS agents in the compound’s TOC trig-
gered an audible alarm, and immediately 
alerted the U.S. Embassy in Tripoli and DS 
headquarters in Washington. These notifica-
tions were quickly transmitted from the De-
partment of State to the Department of De-
fense. DS headquarters maintained open 
phone lines with the DS personnel through-
out the attack. That same DS agent also 
called the Annex to request assistance from 
security personnel there, who immediately 
began to prepare to aid the U.S. personnel at 
the diplomatic facility. 

When the attack commenced, four DS 
agents and Foreign Service Officer Smith 
were in or just outside the same building 
where the Ambassador was spending that 
night. A fifth DS agent was in the TOC when 
the terrorist attack began. Ambassador Ste-
vens, Smith, and one DS agent sought shel-
ter in the building’s safe haven, a fortified 
area designed to keep intruders out, while 
the other three agents went to retrieve addi-
tional weapons and tactical gear such as 
body armor, helmets, and ammunition. After 
retrieving their gear, at least two of the DS 
agents sought to return to the building 
where the Ambassador was. On the way back, 
however, the DS agents encountered 
attackers. The lone DS agent with the Am-
bassador reported via radio that he was se-
cure within the safe haven, allowing the two 
agents who had left in search of weapons to 
seek refuge in the same building where they 
had armed themselves. The third DS agent 
who had gone to the TOC to retrieve his 
gear, stayed there with the DS agent who 
had been manning the TOC since the begin-
ning of the attack. 

The attackers started to set several of the 
compound’s structures on fire, using diesel 
fuel found on site, and groups of attackers 
tried to enter several buildings on the com-
pound. The attackers did not succeed in en-
tering the TOC, but did succeed in entering 
the building where Ambassador Stevens was 
staying and the building where the two DS 
agents were seeking refuge. No safe havens 
were breached during the initial assault. The 
attackers spread the diesel fuel throughout 
the building where the Ambassador was hid-
ing, and ignited it, causing the building to 
fill with smoke. 

When the smoke became so thick that 
breathing was difficult, the DS agent at-
tempted to lead the Ambassador and Smith 
to escape through a nearby window. The 
agent opened the window to make sure it 
was safe to leave, and stepped out but then 
realized he had become separated from the 
Ambassador and Smith. The agent radioed 
the TOC, requesting assistance and returned 
numerous times to the building to look for 
the Ambassador and Smith. When the other 
agents arrived, they also took turns entering 
and searching the building. Though they 
were able to find and remove Smith’s body, 
they were unable to find Ambassador Ste-
vens. 

After being notified about the attack, 
Annex personnel had attempted to contact 
the February 17 Brigade, other militias, and 
the Libyan government to ask for assistance. 
After gathering necessary weapons and gear, 
at approximately 10:04 p.m., six security per-
sonnel and a translator left the Annex en 
route to the facility. Prior to reaching the 
facility, they again attempted to contact 
and enlist assistance from the February 17 
Brigade, other militias, and the Libyan gov-
ernment. By 10:25 p.m., the security per-
sonnel from the Annex had entered the com-

pound and engaged in a 15-minute firefight 
with the armed invaders. The team reached 
the Ambassador’s building at 10:40 p.m. but 
was unable to find him due to the intense 
fire and smoke. 

At 11:15 p.m., the Annex security personnel 
sent the DS agents (who were all suffering 
from smoke inhalation from their contin-
uous search for Ambassador Stevens and 
Smith) to the Annex, and followed there 
later, both groups taking fire while en route. 
By this time, an unmanned, unarmed sur-
veillance aircraft began circling over the 
Benghazi compound, having been diverted by 
the Department of Defense from its previous 
surveillance assignment over another loca-
tion. Soon after the Americans returned to 
the Annex, just before midnight, they were 
attacked by rocket-propelled grenade (RPG) 
and small arms fire. The sporadic attacks 
stopped at approximately 1:01 a.m. 

U.S. government security personnel who 
were based in Tripoli had deployed to 
Benghazi by chartered aircraft after receiv-
ing word of the attack, arriving at the 
Benghazi airport at 1:15 a.m. They were held 
at the airport for at least three hours while 
they negotiated with Libyan authorities 
about logistics. The exact cause of this 
hours-long delay, and its relationship to the 
rescue effort, remains unclear and merits 
further inquiry. Was it simply the result of a 
difficult Libyan bureaucracy and a chaotic 
environment or was it part of a plot to keep 
American help from reaching the Americans 
under siege in Benghazi? 

The team from Tripoli finally cleared the 
airport and arrived at the Annex at approxi-
mately 5:04 a.m., about ten minutes before a 
new assault by the terrorist began, involving 
mortar rounds fired at the Annex. The at-
tack concluded at approximately 5:26 a.m., 
leaving Annex security team members Ty-
rone Woods and Glen Doherty dead and two 
others wounded. The decision was then made 
to leave the Annex. Libyan forces, not mili-
tia, arrived around 6:00 a.m. with 50 vehicles 
and escorted the Americans to the airport. 
Two planes carrying all remaining U.S. per-
sonnel then left Benghazi. The first flight de-
parted between 7:00 a.m. and 7:40 a.m. (agen-
cy timelines vary on this point) and the sec-
ond at 10:00 a.m. 

American government officials outside of 
Benghazi learned of the attack shortly after 
it started at 3:40 p.m. EST (9:40 p.m. 
Benghazi time). DS agents, in addition to no-
tifying personnel at the Annex, immediately 
alerted officials at the U.S Embassy in Trip-
oli and the Department of State Head-
quarters in Washington, D.C. As noted ear-
lier, the U.S. Africa Command (AFRICOM) at 
the Department of Defense (DOD) directed an 
unarmed surveillance aircraft to the skies 
over the Benghazi compound at 3:59 p.m. 
EST. It arrived there at 5:10 p.m. EST (11:10 
p.m. Benghazi time). At 4:32 p.m., the Na-
tional Military Command Center in the Pen-
tagon alerted the Office of the Secretary of 
Defense and the Joint Staff, and the infor-
mation was shared with Secretary of Defense 
Leon Panetta and Chairman of the Joint 
Chiefs of Staff, General Martin Dempsey. 
Secretary Panetta and General Dempsey 
were at the White House for a previously 
scheduled meeting at 5:00 p.m. and so were 
able to brief the President on the develop-
ments in Benghazi as they were occurring. 

From 6:00 to 8:00 p.m. EST, Secretary Pa-
netta met with senior DOD officials to dis-
cuss the Benghazi attack and other violence 
in the region in reaction to the anti-Muslim 
video. The Secretary directed three actions: 
1) that one Fleet Antiterrorism Security 
Team (FAST) platoon stationed in Rota, 
Spain, deploy to Benghazi and that a second 
FAST platoon in Rota prepare to deploy to 
Tripoli; 2) that U.S. European Command’s 

In-extremis Force, which happened to be 
training in central Europe, deploy to a stag-
ing base in southern Europe; and 3) that a 
special operations force based in the United 
States deploy to a staging base in southern 
Europe. The National Command Center 
transmitted formal authorization for these 
actions at 8:39 p.m. A FAST platoon arrived 
in Tripoli the evening (local time) of Sep-
tember 12th, and the other forces arrived 
that evening at a staging base in Italy, long 
after the terrorist attack on the U.S. facili-
ties in Benghazi had ended and four Ameri-
cans had been killed. 

KEY FINDINGS AND RECOMMENDATIONS 
Finding 1. In the months leading up to the 

attack on the Temporary Mission Facility in 
Benghazi, there was a large amount of evi-
dence gathered by the U.S. Intelligence Com-
munity (IC) and from open sources that 
Benghazi was increasingly dangerous and un-
stable, and that a significant attack against 
American personnel there was becoming 
much more likely. While this intelligence 
was effectively shared within the Intel-
ligence Community (IC) and with key offi-
cials at the Department of State, it did not 
lead to a commensurate increase in security 
at Benghazi nor to a decision to close the 
American mission there, either of which 
would have been more than justified by the 
intelligence presented. 

Security decisions concerning U.S. facili-
ties and personnel overseas are informed by 
several different types of information, in-
cluding classified threat reporting from the 
IC; cables and spot reports from U.S. diplo-
matic posts, which describe local incidents 
and threats; and publicly available informa-
tion. Prior to the attack, the IC and the De-
partment of State were aware of the overall 
threat landscape in Libya and the challenges 
facing the new Libyan government in ad-
dressing those threats. This understanding 
evolved over time, consistent with broader 
changes in the nature of the threat, and also 
based on reported incidents and attacks in 
Benghazi and other parts of Libya in 2012. 

The Committee has reviewed dozens of 
classified intelligence reports on the evo-
lution of threats in Libya which were issued 
between February 2011 and September 11, 
2012. We are precluded in this report from 
discussing the information in detail, but 
overall, these intelligence reports (as the 
ARB similarly noted) provide a clear and 
vivid picture of a rapidly deteriorating 
threat environment in eastern Libya—one 
that we believe should have been sufficient 
to inform policy-makers of the growing dan-
ger to U.S. facilities and personnel in that 
part of the country and the urgency of them 
doing something about it. This information 
was effectively shared by the IC with key of-
ficials at the Department of State. For ex-
ample, both the Deputy Assistant Secretary 
of State for International Programs in the 
Bureau of Diplomatic Security, Charlene 
Lamb, who was responsible for the security 
at more than 275 diplomatic facilities, and 
former Regional Security Officer (RSO) for 
Libya Eric Nordstrom, who was the principal 
security adviser to the U.S. Ambassador in 
Libya from September 21, 2011 to July 26, 
2012, told the Committee that they had full 
access to all threat information from the IC 
about eastern Libya during the months be-
fore the attack of September 11, 2012. Yet the 
Department failed to take adequate action 
to protect its personnel there. 

This classified intelligence reporting was 
complemented by open-source reporting on 
attacks and other incidents targeting west-
ern interests in Libya during the months 
prior to the September 11, 2012 attack. The 
RSO in Libya compiled a list of 234 security 
incidents in Libya between June 2011 and 
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July 2012, 50 of which took place in Benghazi. 
The document describes an array of inci-
dents, including large-scale militia clashes, 
protests involving several hundred people, 
and the temporary detention of non-govern-
mental organization (NGO) workers and of 
U.S. diplomatic personnel in Benghazi. 
Under Secretary for Management Patrick 
Kennedy noted in a briefing for the Com-
mittee, that Libya and Benghazi were ‘‘flash-
ing red’’ around the time of the attack. 

The incident reporting shows that western 
facilities and personnel became an increas-
ing focus of threats in the spring of 2012. For 
example, on April 2, 2012 in Benghazi, a Brit-
ish diplomatic vehicle was attacked by a 
mob of demonstrators. Four days later, on 
April 6th, a crude improvised explosive de-
vice (IED) was thrown over the wall of the 
U.S. facility in Benghazi, causing minimal 
damage. A spot report on the day of the 
event stated that shortly after the event two 
individuals were questioned. The suspects in-
cluded one current and one former guard em-
ployed by Blue Mountain Group, the com-
pany which supplied the unarmed Libyan 
contract guards responsible for screening 
visitors to the U.S. compound—underscoring 
the potential risk of an insider threat in 
Benghazi. Four days after that, on April 
10th, also in Benghazi, a crude IED was 
thrown at the convoy of the United Nations 
Special Envoy to Libya. 

Other publicly reported incidents occurred 
during this time frame, but there are four 
that we believe are particularly noteworthy. 
Taken as a whole, they demonstrated the ca-
pability and intent of Benghazi-based 
Islamist extremist groups to conduct a sig-
nificant attack against U.S. or other western 
interests in Libya: 

On May 22, 2012, the International Com-
mittee for the Red Cross/Red Crescent (ICRC) 
building in Benghazi was hit by two RPG 
rounds, causing damage to the building but 
no casualties. Several days later, the Bri-
gades of the Imprisoned Sheikh Omar Abdel 
Rahman claimed responsibility for this at-
tack, accusing the ICRC of proselytizing in 
Libya. 

On June 6, 2012, the U.S. Temporary Mis-
sion Facility in Benghazi was targeted by an 
IED attack that blew a hole in the perimeter 
wall. Credit for this attack was also claimed 
by the Brigades of the Imprisoned Sheikh 
Omar Abdel Rahman, which said it carried 
out the attack in response to the reported 
drone strike on al Qaeda leader Abu Yahya 
al-Libi in Northern Waziristan. 

On June 11, 2012, an attack was carried out 
in Benghazi on the convoy of the British Am-
bassador to Libya. Attackers fired an RPG 
on the convoy, followed by small arms fire. 
Two British bodyguards were injured in the 
attack. This attack was characterized after-
wards in an incident report by the Depart-
ment of State’s Bureau of Diplomatic Secu-
rity as a ‘‘complex, coordinated attack.’’ 

On June 18, 2012, the Tunisian consulate in 
Benghazi was stormed by individuals affili-
ated with Ansar al-Sharia Libya (AAS), al-
legedly because of ‘‘attacks by Tunisian art-
ists against Islam.’’ 

Overall, the threat to western interests in 
eastern Libya and in Benghazi specifically 
was high even prior to the attack of Sep-
tember 11, 2012. Reviewing these incidents, 
an unclassified open source report by a con-
tractor to AFRICOM noted in July 2012 that: 

‘‘Nonetheless, Benghazi has seen a notable 
increase in violence in recent months, par-
ticularly against international targets. 
These events point to strong anti-Western 
sentiments among certain segments of the 
population, the willingness of Salafi-jihadi 
groups in the city to openly engage in vio-
lence against foreign targets, and their ca-
pacity to carry out these attacks.’’ 

Taking classified reporting on the increas-
ing dangers in eastern Libya together with 
the open source incidents should have pro-
vided a clear picture of the dangers for 
American personnel in Benghazi unless their 
security were greatly improved. 

Finding 2. Notwithstanding the increas-
ingly dangerous environment in eastern 
Libya in 2011 and 2012, the U.S. government 
did not have specific intelligence of an immi-
nent attack on the U.S. mission in Benghazi. 
The lack of such actionable intelligence may 
reflect a failure in the IC to focus suffi-
ciently on terrorist groups that have weak 
or no operational ties to core al Qaeda and 
its main affiliates. 

While the IC had developed and adequately 
shared general threat information on ter-
rorist groups and Islamist extremist militias 
in eastern Libya prior to the attack, it did 
not have specific warning that this attack 
was to take place on September 11, 2012. In-
telligence capabilities that provide early, 
specific warnings have played a critical role 
in preventing terrorist attacks against U.S. 
facilities overseas and in the homeland in 
the last decade. There were no such warnings 
available for Benghazi before the attack of 
September 11, 2012. Why? 

First, there may not have been significant 
or elaborate advance planning for the at-
tack. In a hearing before our Committee on 
September 19, 2012, National Counter-
terrorism Center (NCTC) Director Matthew 
Olsen described the attack as ‘‘opportun-
istic’’ and stated that the IC had no indica-
tion of ‘‘significant advanced planning or co-
ordination for this attack.’’ 

However, the activities of local terrorist 
and Islamist extremist groups in Libya may 
have received insufficient attention from the 
IC prior to the attack, partially because 
some of the groups possessed ambiguous 
operational ties to core al Qaeda and its pri-
mary affiliates. For example, public state-
ments by Libyan officials and many news re-
ports have indicated that Ansar al-Sharia 
Libya (AAS) was one of the key groups in-
volved in carrying out this attack on the 
U.S. facility in Benghazi. The group took 
credit on its own Facebook page for the at-
tack before later deleting the post. U.S. offi-
cials viewed AAS prior to the attack as a 
‘‘local extremist group with an eye on gain-
ing political ground in Libya.’’ AAS has not 
been designated as a foreign terrorist organi-
zation by the U.S. government, and appar-
ently the IC was ‘‘not focused’’ on this group 
to the same extent as core al Qaeda and its 
operational affiliates. 

This finding has broader implications for 
U.S. counterterrorism activities in the Mid-
dle East and North Africa. With Osama bin 
Laden dead and core al Qaeda weakened, a 
new collection of violent Islamist extremist 
organizations and cells have emerged in the 
last two to three years. These groups are not 
all operationally linked to core al Qaeda or 
in some cases have only weak ties to al 
Qaeda. This trend is particularly notable in 
countries such as Libya, Egypt, Tunisia, and 
Syria that are going through political tran-
sition or military conflict as a result of the 
political upheavals referred to as the ‘‘Arab 
Spring.’’ 

While such groups do not always have 
strong operational ties to al Qaeda, they ad-
here to a similar violent Islamist extremist 
ideology. As an unclassified August 2012 re-
port by the Library of Congress noted, AAS 
in Libya shares common symbols (the black 
flag) and ideology with al Qaeda. This Com-
mittee has spent several years focusing on 
the role that this ideology plays in moti-
vating homegrown violent Islamist extrem-
ists, most of whom have no direct ties to al 
Qaeda. A similar phenomenon, though poten-
tially much more dangerous, is at work with 

respect to many of these nascent terrorist 
groups, and is leading many of them to shift 
their focus from local grievances to foreign 
attacks against U.S. and other western fa-
cilities overseas. 

Recommendation: U.S. intelligence agen-
cies must broaden and deepen their focus in 
Libya, and beyond, on nascent violent 
Islamist extremist groups in the region that 
lack strong operational ties to core al Qaeda 
or its main affiliate groups. One benefit of 
doing so would be improved tactical warning 
capabilities, the kind of which were not 
present at Benghazi, but might have been 
even for an ‘‘opportunistic’’ attack. 

Finding 3. The absence of specific intel-
ligence about an imminent attack should not 
have prevented the Department of State 
from taking more effective steps to protect 
its personnel and facilities in Benghazi. 

This finding reflects earlier conclusions of 
the 1985 Advisory Panel on Overseas Security 
(‘‘Inman Report’’) and the 1999 Account-
ability Review Board report on the attacks 
on the U.S. embassies in Kenya and Tan-
zania, which both warned the Department of 
State against becoming too reliant on tac-
tical intelligence to determine the level of 
potential terrorist threats. The Inman report 
points out that ‘‘it would be foolhardy to 
make security decisions on the basis of an 
expectation of advance warning of peril.’’ 

Deputy Assistant Secretary Charlene 
Lamb stated that the level and kind of at-
tack at Benghazi was something they had 
never seen before anywhere in the world. 
However, given clear warnings that threats 
were increasing in the Benghazi area, the De-
partment of State should not have waited for 
a specific incident to happen or expected the 
delivery of tactical intelligence of a specific, 
imminent threat before taking additional 
steps to protect its diplomats or, if that was 
not possible, to close the Benghazi facility. 

Recommendation: In providing security for 
its personnel around the world, the Depart-
ment of State must fully consider the types 
of attacks that could take place given the 
strategic threat environment, even in the ab-
sence of imminent warning intelligence. 

Finding 4. Prior to the terrorist attacks in 
Libya on September 11, 2012, it was widely 
understood that the Libyan government was 
incapable of performing its duty to protect 
U.S. diplomatic facilities and personnel, as 
required by longstanding international 
agreements, but the Department of State 
failed to take adequate steps to fill the re-
sulting security gap, or to invest in upgrad-
ing the Libyan security forces. 

A host country’s responsibility to protect 
and safeguard a foreign nation’s diplomatic 
personnel and facilities in its country has 
been codified in several international trea-
ties, including the 1963 Vienna Convention 
on Consular Relations, which states that 
‘‘[t]he receiving State is under a special duty 
to take all appropriate steps to protect the 
consular premises against any intrusion or 
damage and to prevent any disturbance of 
the peace of the consular post or impairment 
of its dignity.’’ The Treaty also states that 
‘‘[t]he receiving State shall treat consular 
officers with due respect and shall take all 
appropriate steps to prevent any attack on 
their person, freedom or dignity.’’ 

A host country’s protection of an Amer-
ican embassy or other diplomatic facilities is 
one of the most important elements of secu-
rity at that facility, but it is not the only 
one. A facility’s own security, such as its 
U.S. Marine Corps Security Guards, DS 
agents, and in some cases, private security 
guards under contract, is also critical to its 
overall security posture. States whose gov-
ernments do not exercise full control over 
their sovereign territory, or that have a lim-
ited security capability, cannot be counted 
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on to safeguard U.S. diplomatic personnel 
and facilities. This is usually true, of course, 
in the aftermath of a revolution or civil 
war—as was the case in Libya—where the 
provision of protective services by the host 
nations is unpredictable at best. In those in-
stances, the Department of State must im-
prove one or more of the other three protec-
tors of mission security within its control: 
Marine Corps Security Guards, Dipolmatic 
Security agents, or private security contrac-
tors. 

In February 2011, the revolution began to 
end Colonel Muammar al-Qadhafi’s auto-
cratic rule of Libya. Between February and 
October of 2011, Libya was consumed with in-
tense fighting between anti-government 
groups and Qadhafi’s regime. On October 20, 
2011, opposition forces conquered the last Qa-
dhafi stronghold in Sirte and killed Qadhafi. 
Qadhafi’s death ended the revolt but left 
open the question of who would govern Libya 
and how. 

Just days after Qadhafi’s death, Libyans 
turned to the interim Transitional National 
Council (TNC), established in the spring of 
2011, to improve security and begin the proc-
ess of reconstituting national institutions. 
However, the TNC faced numerous chal-
lenges and ‘‘struggled to calm the incendiary 
regional and factional disputes or exert con-
trol even over its own militias.’’ Since no co-
hesive opposition group emerged from the 
civil war, the TNC had to contend with var-
ious armed factions that ‘‘remained a law 
unto themselves.’’ 

On July 7, 2012, Libyan voters participated 
in the first national election since 1965 and 
elected 200 members to the General National 
Congress. The election of the General Na-
tional Congress represented a significant po-
litical achievement, but the formation of a 
new government was still under negotiation 
when the attacks in Benghazi occurred three 
months later in September. Civil order had 
not yet been restored. According to one ex-
pert review, ‘‘[a]ttacks on international tar-
gets, a series of aggressive attacks by armed 
Salafists on religious buildings around the 
country, and an assassination campaign 
against senior security officers have fueled 
widespread criticism of interim leaders since 
early 2012.’’ 

Given the unstable political and security 
situation, particularly in eastern Libya, the 
Libyan government was unable to provide se-
curity protection to foreign diplomatic fa-
cilities in a manner consistent with inter-
national law. That is why the Department of 
State relied in part on a local militia, the 
February 17 Brigade, to provide protection 
for the Benghazi facility, as well as unarmed 
Libyan guards under contract with a private 
security firm. Throughout 2012, Department 
of State officials questioned the February 17 
Brigade’s competence and expressed con-
cerns about its abilities. U.S. Department of 
State personnel were also concerned about 
the involvement of members of the February 
17 Brigade in the extrajudicial detention of 
U.S. diplomatic personnel in at least one in-
cident in Benghazi. Eric Nordstrom, told the 
Committee that while the February 17 Bri-
gade did provide some protection and would 
likely respond to an attack, they clearly 
needed additional training. Only limited 
training ever occurred. 

Some U.S. personnel also questioned the 
Brigade’s loyalty to the Libyan government 
and their capacity or desire to safeguard 
American interests. In June 2012, an RSO in 
Benghazi wrote, ‘‘Unfortunately, given the 
current threat to the diplomatic mission, the 
militia members not currently on the [four- 
man team stationed at the facility] have ex-
pressed concern with showing active open 
support for the Americans in Benghazi.’’ No-
tably, the contract between the State De-

partment and the February 17 Brigade had 
expired by the time of the attack. In a hand-
off email to his replacement on August 29, 
2012, the principal U.S. diplomatic officer in 
Benghazi wrote that the contract with the 
militia ‘‘lapsed several weeks ago’’ but that 
they were still operating under its terms. He 
said that ‘‘[t]his is a delicate issue, as we are 
relying on a militia in lieu of the central au-
thorities and [Feb 17 Brigade] has been im-
plicated in several of the recent detentions. 
We also have the usual concerns re their ul-
timate loyalties. But they are competent, 
and give us an added measure of security. 
For the time being, I don’t think we have a 
viable alternative.’’ In early September, a 
member of the February 17 Brigade told an-
other RSO in Benghazi that it could no 
longer support U.S. personnel movements. 
The RSO also asked specifically if the mili-
tia could provide additional support for the 
Ambassador’s pending visit and was told no. 

The ability of the Libyan government to 
provide surge forces to rescue or evacuate 
personnel from the Benghazi facility was 
also extremely limited. The Department of 
State recognized this limitation. As early as 
February 1, 2012, RSO Nordstrom stated in a 
memo to his superiors that the political situ-
ation in post-revolution Libya ‘‘was fragile’’ 
and that ‘‘[m]any basic state institutions, 
including emergency services and tourist fa-
cilities are not yet fully operational.’’ 

Nordstrom noted that ‘‘various factions 
and militias continue to vie for power in the 
absence of a stable political and security en-
vironment, often resulting in violence.’’ 

This view of the Libyan government’s in-
adequate security capabilities persisted 
through the attack on September 11, 2012. 
Communications from U.S. personnel in 
Libya continued to repeat the same conclu-
sions stated by Nordstrom earlier in Feb-
ruary. For instance, an early August cable 
from the Tripoli Embassy to the Department 
of State in Washington, states that even 
though the TNC had established a Supreme 
Security Council (SSC) to stabilize the secu-
rity situation in Benghazi, its own com-
mander had said that the SSC had ‘‘not coa-
lesced into an effective, stable security 
force.’’ Further, the cable warned that the 
‘‘absence of a significant deterrence, has 
contributed to a security vacuum that is 
being exploited by independent actors.’’ 
Similarly, an August 20, 2012 security update 
reported that other diplomats believed the 
SSC was ‘‘ ‘fading away,’ unwilling to take 
on ‘anyone with powerful patrons from pow-
erful tribes.’ ’’ That same month, DS per-
sonnel reviewing tripwires for an ordered de-
parture of the post—that is, political, secu-
rity, and intelligence benchmarks which 
would prompt diplomatic officials to close a 
facility or modify its operations—stated that 
‘‘[m]ission opinion is that Libyan security 
forces are indifferent to the safety needs of 
the U.S. mission.’’ On September 11, 2012, the 
day of the attack, the ‘‘Weekly Report’’ pre-
pared by Department of State officers on the 
security situation in Benghazi described the 
frustrations of an SSC commander that the 
police and security forces were ‘‘too weak to 
keep the country secure.’’ 

Prior to Ambassador Stevens’ visit to 
Benghazi in September 2012, the U.S. mission 
in Benghazi had made a request to the Liby-
an Ministry of Foreign Affairs for additional 
security in Benghazi to support the visit. At 
a minimum, these requests included appeals 
for a 24/7 police presence consisting of a vehi-
cle and personnel at each of the compound’s 
three gates. The only Libyan government re-
sponse appears to have been an SSC police 
vehicle parked in front of the front gate 
(which, as the ARB noted, sped away as the 
attack began). 

Though a few members of the February 17 
Brigade and the Libya Shield militia as-

sisted the Americans on the night of the at-
tack, the security that these militias and 
the local police provided to U.S. personnel 
was woefully inadequate to the dangerous se-
curity environment in Benghazi. 

The unarmed local contract guards also 
provided no meaningful resistance to the 
attackers. The Department of State’s Inspec-
tor General had previously found that con-
cerns about local security guards were not 
limited to Libya. A February 2012 Depart-
ment of State Inspector General (IG) report 
found that more than two-thirds of 86 diplo-
matic posts around the world surveyed re-
ported problems with their local guard con-
tractors. Of those posts that reported prob-
lems with their contractors, 37 percent said 
there was an insufficient number of local 
guards and 40 percent said there was insuffi-
cient training. The IG found that overseas 
diplomatic posts, particularly those in high- 
threat situations beyond Iraq, Afghanistan, 
and Pakistan urgently needed best-value 
contracting, which takes into account the 
past performance of contractors. 

Recommendation: When it becomes clear 
that a host nation cannot adequately per-
form its functions under the Vienna Conven-
tion, the Department of State must provide 
additional security measures of its own, ur-
gently attempt to upgrade the host nation 
security forces, or decide to close a U.S. Dip-
lomatic facility and remove U.S. personnel 
until appropriate steps can be taken to pro-
vide adequate security. American personnel 
who serve us abroad must often work in high 
risk environments, but when they do, we 
must provide them with adequate security. 
That clearly was not the case in Benghazi on 
September 11, 2012. 

Recommendation: The Department must 
conduct a review of its local guard programs 
and particularly the use of local guard con-
tractors at high-risk posts who do not meet 
appropriate standards necessary for the pro-
tection of our personnel or facilities. 

Finding 5. The Benghazi facility’s tem-
porary status had a detrimental effect on se-
curity decisions, and that fact was clearly 
known by DS personnel in Benghazi and to 
their superiors who nevertheless left the 
American personnel in Benghazi in this very 
dangerous situation. The Department of 
State did not take adequate measures to 
mitigate the facility’s significant 
vulnerabilities in this high-threat environ-
ment. 

The Department of State opened the tem-
porary mission in Benghazi in 2011 after the 
revolution against the Qadhafi government 
began because eastern Libya was the 
headquartes of the opposition to Qadhafi, 
and the embassy in Tripoli had been closed 
due to security concerns. The temporary 
mission was first located in a hotel and then 
moved, based on security concerns, to the 
compound referred to as the Temporary Mis-
sion Facility. After the U.S. Embassy was re-
opened in Tripoli when Qadhafi was over-
thrown, the Department of State initially 
planned to close the Benghazi facility in late 
2011. However, in December 2011, the Depart-
ment decided to extend its presence in 
Benghazi until December 2012. In the memo 
approving this decision, the Department 
stated that the facility would be a ‘‘smaller 
operation’’ but noted its importance to east-
ern Libyans and the assistance it could pro-
vide to the embassy in Tripoli. 

The temporary status of the Benghazi fa-
cility contributed to its vulnerability. For 
example, DS agents stationed in Benghazi 
were always on temporary duty assignments, 
remaining there for relatively short periods, 
often no longer than a month. As Nordstrom 
noted, having temporary duty agents made 
‘‘developing security procedures, policies, 
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and relationships more difficult.’’ The tem-
porary status also made it difficult to pro-
cure funds for security upgrades. A briefing 
paper prepared for a meeting of Assistant 
Secretary of State for Diplomatic Security 
Eric Boswell and then-Ambassador to Libya 
Gene Cretz noted, ‘‘Due to the ambiguity 
surrounding the duration of the U.S. Mission 
in Benghazi, RSO Benghazi has encountered 
funding issues for projects that are common-
place at most U.S. missions.’’ The Com-
mittee received conflicting evidence with re-
gard to whether the temporary Benghazi fa-
cility was on the Security Environment 
Threat List—a semiannual document that 
aids DS management in the allocation of 
overseas security resources and programs. In 
any event, it is hard to imagine there were 
more than a few Department of State mis-
sions anywhere in the world that were in a 
more dangerous environment than Benghazi. 

In the December 2011 memo approving the 
Temporary Mission Facility in Benghazi, the 
Department of State noted the need for cor-
rective security measures for the facility. 
According to RSO Nordstrom, the Depart-
ment of State never consulted with him 
about the security requirements of the facil-
ity before the December 2011 action memo 
was sent to Under Secretary Kennedy for ap-
proval. The memo approved by Kennedy indi-
cated that the Department of State would 
‘‘rapidly implement a series of corrective se-
curity measures as part of the consolidation 
of the State footprint.’’ However, the memo 
lacked details as to the security standards to 
be followed and the resources required to im-
plement the security measures. The absence 
of dedicated resources contributed to the 
constraints under which those in Washington 
and Benghazi would operate throughout 2012. 

During 2012, however, the Department did 
make a variety of field expedient security 
enhancements, including: 

The installation of concrete jersey bar-
riers; 

The installation of four vehicle barriers for 
access control and anti-ram protection; 

Increased compound lighting; 
The installation of barbed wire on top of 

the existing perimeter wall to raise height 
and on top of the interior chain link fence to 
create secondary barrier; 

The installation of platforms for property 
and street surveillance; 

The construction of four guard booths; 
The installation of steel grillwork on win-

dows; 
The installation of emergency releases on 

select windows grills for fire/emergency exit; 
The replacement of several wooden doors 

with steel doors with appropriate locking 
hardware; 

Sandbag emplacements for internal de-
fense purposes; and 

Hardening villas with safe rooms with a 
steel door. 

But these physical security upgrades were 
insufficient to deter or repel the dozens of 
armed attackers that swarmed the com-
pound, unimpeded, on September 11, 2012. As 
discussed in more detail below, the facility 
lacked the type of pedestrian barriers that 
could have slowed the attackers, even 
though the Department of State Inspector 
General and an earlier Accountability Re-
view Board had each recommended the in-
stallation of such barriers at diplomatic 
posts in high-risk places like Benghazi. 

Because the Benghazi facility was tem-
porary, no security standards applied to it. 
While existing security standards require 
meaningful physical barriers to slow pedes-
trian access for permanent U.S. diplomatic 
facilities, there were few meaningful phys-
ical barriers at the Benghazi facility that 
would slow pedestrian access other than the 
closed gate. Once the gate was opened, there 

were no other physical impediments at that 
access point to keep anyone out of the facili-
ty’s grounds or slow their assault. 

Having additional physical barriers to re-
inforce the gate might have delayed the 
breach of the compound, giving those inside 
more time to prepare for the attack. For ex-
ample, some permanent diplomatic facilities 
have a compound access control (CAC) point, 
a ‘‘mantrap,’’ or both. Both of these types of 
barriers act as gates or enclosures that are 
used to limit the movement of pedestrians 
entering a diplomatic facility. While a CAC 
is primarily installed in conjunction with a 
pedestrian entrance, a mantrap is typically 
installed in conjunction with a vehicle gate 
or barrier. According to Deputy Assistant 
Secretary Charlene Lamb, a CAC was not in 
place at Benghazi due to time and money 
constraints. She estimated a CAC there 
would have cost hundreds of thousands of 
dollars. No mantrap was in place either, 
though the reason for that is less clear. Un-
fortunately, we will never know if the addi-
tional investment in either a CAC or 
mantrap would have provided the time need-
ed to save the lives of Ambassador Chris Ste-
vens and Foreign Service Officer Sean Smith 
because of the fires set by the terrorists. 

The absence of mantraps has been identi-
fied as a security vulnerability at least twice 
in the last ten years by the Department of 
State. According to a 2009 Department of 
State Inspector General Report, the 2004 Ac-
countability Review Board regarding the at-
tack on the U.S. consulate in Jeddah, Saudi 
Arabia recommended the installation of pe-
destrian barriers at U.S. diplomatic facilities 
overseas. During that attack, terrorists 
exited their vehicle and quickly breached the 
perimeter after being stopped by the en-
trance’s anti-vehicle barrier. The attackers 
killed six and wounded several others. 

Five years later, the Department of State 
Inspector General found that the absence of 
approved security standards or recent direc-
tives from the Bureau of Diplomatic Secu-
rity regarding the installation of mantraps 
resulted in a fewer number of mantraps at 
overseas posts than required worldwide. At 
the time, 25 percent of critical threat posts 
that responded to the IG’s survey did not 
have or request a mantrap and 39 percent of 
posts rated as a high threat post that re-
sponded to the survey also had no mantraps, 
plans for a mantrap, or were unable to ac-
commodate mantraps. The numbers were 
worse for low and medium threat posts. Ac-
cording to the Department of State IG re-
port, the average cost of installing mantraps 
at a U.S. diplomatic post (including related 
infrastructure) is approximately $55,000. 

In determining the amount of additional 
security to provide to the Benghazi facility, 
the Department of State did not conduct a 
joint analysis or confer with other agencies, 
such as DOD or members of the IC. For U.S. 
diplomatic facilities at greatest risk, such as 
Benghazi, more interagency analysis of secu-
rity needs must be done to identify gaps in 
security and take the steps to address them. 
Since the attack in Benghazi, the Depart-
ment of State and the Department of De-
fense have jointly begun this important 
work, focusing initially on the highest 
threat facilities around the globe, but that 
should have happened before the attack. 

Resourcing for security is a joint responsi-
bility of the Executive Branch and the Legis-
lative Branch. The Department of State’s de-
cisions regarding security at the Benghazi 
facility were made in the context of its budg-
et and security requirements for diplomatic 
facilities around the world. Overall, the De-
partment of State’s base requests for secu-
rity funding have increased by 38 percent 
since Fiscal Year (FY) 2007, and base budget 
appropriations have increased by 27 percent 

in the same time period. Other security fund-
ing provided beyond that in supplemental ap-
propriations bills has been nearly entirely 
for diplomatic facilities in just three coun-
tries—Iraq, Afghanistan, and Pakistan. Less 
has gone elsewhere and very little is avail-
able to the temporary facilities such as the 
one in Benghazi. 

Importantly, funding requests for baseline 
diplomatic security programs have not been 
fully funded in any year since FY 2010. These 
accounts fund local guards, security tech-
nology, DS agents, and maintenance, con-
struction and security upgrades for facili-
ties. The Administration requested almost 
$2.4 billion for the Worldwide Security Pro-
tection (WSP) and Embassy Security, Con-
struction and Maintenance (ESCM) accounts 
in fiscal year 2011 (the Department of State’s 
two largest diplomatic security accounts), 
but the House of Representatives rec-
ommended a funding level that was $127.5 
million less than the President’s Budget re-
quest. The Senate restored $38 million of the 
funding in the final enacted appropriations 
bill for that year. In fiscal year 2012, the gap 
was larger: Congress enacted appropriations 
for diplomatic security that were $275 mil-
lion less than was requested. 

At the same time, Congress has generally 
been responsive in providing supplemental 
and Overseas Contingency Operations (OCO) 
funds to the Department of State—more 
than $1.7 billion since 2007—in response to 
emergent, security-driven funding requests, 
although primarily for facilities in Iraq, Af-
ghanistan and Pakistan. However, there was 
no supplemental or OCO request made by the 
President for additional diplomatic security 
enhancements in FY2010 or FY2011. Neither 
the Department of State nor Congress made 
a point of providing additional funds in a 
supplemental request for Libya, or more spe-
cifically, Benghazi. 

Congress’ inability to appropriate funds in 
a timely manner has also had consequences 
for the implementation of security upgrades. 
RSO Nordstrom stated that Continuing Res-
olutions had two detrimental effects on ef-
forts to improve security in Benghazi. First, 
the Department of State would only allow 
funds to be expended at a rate of 80 percent 
of the previous year’s appropriations level, 
so as not to risk a violation of the Anti-Defi-
ciency Act. Second, in the absence of a sup-
plemental appropriations or reprogramming 
request, security funds for Benghazi had to 
be taken ‘‘out of hide’’ from funding levels 
for Libya because Benghazi was not included 
in previous budget requests. 

Recommendation: The Department of 
State should establish a mandatory process 
to determine what security standards are ap-
plicable to temporary facilities to ensure 
that they are adequately protected. 

Recommendation: In the future, more 
interagency joint assessments or analyses of 
security needs must be done for U.S. diplo-
matic facilities at greatest risk. A joint as-
sessment could not only improve our govern-
ment’s ability to identify security gaps, it 
would make all agencies more aware of as-
sets available to meet security challenges 
and those available to respond to a crisis. 

Recommendation: The Administration and 
Congress must work together to provide suf-
ficient, steady, and timely funding resources 
to secure diplomatic facilities and personnel 
worldwide. 

Finding 6. The Department of State did not 
adequately support security requests from 
its own security personnel in Benghazi. 

Throughout 2012, the number of DS agents 
temporarily deployed to Benghazi fluc-
tuated, decreasing to as low as one agent for 
a six week period in March and April 2012 due 
to visa problems. At the time of the attack, 
there were three DS agents who were sta-
tioned in Benghazi and two more who accom-
panied the Ambassador there from Tripoli. 
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RSO Nordstrom said that security personnel 
in Tripoli were sometimes used to augment 
Benghazi security when necessary. 

As conditions changed in late spring and 
early summer, officers in Tripoli and in 
Washington had good situational awareness 
of the growing threats in Libya and espe-
cially in Benghazi. However, the Department 
of State did not provide enough security to 
address the increased threats and did not 
adequately support field requests for addi-
tional security. For example, in March 2012 
the Tripoli Embassy had requested five full- 
time security positions for Benghazi. How-
ever, a day after sending this request, Nord-
strom was told that Washington had capped 
the number of agents in Benghazi at three, 
even though the request for five agents was 
consistent with the December 2011 action 
memo approved by Under Secretary Kennedy 
to extend the duration of the Benghazi facil-
ity. In addressing the March request for five 
DS agents, Deputy Assistant Secretary 
Lamb questioned RSO Nordstrom about the 
fact that two of those five requested posi-
tions would be used for non-personnel secu-
rity related duties—one for driving and one 
to secure a computer. Deputy Assistant Sec-
retary Lamb asked that local employees be 
hired for these positions since they were ar-
guably not related to security. Later, two 
local nationals were hired to fulfill these du-
ties. In July Embassy officials in Tripoli re-
quested a minimum of three DS agents for 
Benghazi. 

Nordstrom also testified that he would 
have preferred to extend a DOD support 
team, which DOD provided to the Depart-
ment of State on a non-reimbursable basis, 
that was scheduled to depart in August 2012. 
The 16–person Site Security Team (SST) was 
stationed in Tripoli, but on occasion some of 
its members also helped with security in 
Benghazi. The team’s deployment had pre-
viously been extended twice. Nordstrom said 
he thought that requesting an extension 
would have ‘‘too much political cost,’’ and he 
was not told to do so. In July 2012, Nord-
strom had sent a request, via cable approved 
by Ambassador Stevens, for a minimum of 13 
temporary U.S. security personnel—which he 
said could be either DS employees or SST 
personnel, or a combination of both—to sup-
port needs in Tripoli. Nordstrom said he 
never received a response to that request. 
Though the Department of State never for-
mally asked DOD to extend the SST team, at 
the time of the attack several members of 
the SST were still in Tripoli for other pur-
poses, and two participated in the rescue ef-
fort the night of the attack. 

In the Department’s late 2011 plan describ-
ing a transition to ‘‘locally staffed oper-
ations,’’ one of the reasons given for that 
transition was that ‘‘DS does not have suffi-
cient resources to sustain the current level 
of the security assets in Libya.’’ Lamb com-
mented on this issue in her interview with 
the Committee, stating that it was hard to 
sustain large numbers of DS agents on short- 
term tours because there is not a floating 
pool of agents so that to fill a gap in Libya 
she needed to create a gap elsewhere. 

Finding 7. Despite the inability of the Lib-
yan government to fulfill its duties to secure 
the facility, the increasingly dangerous 
threat assessments, and a particularly vul-
nerable facility, the Department of State of-
ficials did not conclude the facility in 
Benghazi should be closed or temporarily 
shut down. That was a grevious mistake. 

The Department of State kept the 
Benghazi facility open despite the inability 
of the Libyan government to fulfill its duties 
to secure the facility and the increasingly 
dangerous threat environment that Amer-
ican intelligence described. Though diplo-
matic security officials in Libya repeatedly 

considered and discussed the adequacy of se-
curity at the Benghazi facility, we found no 
evidence that any official ever recommended 
closing the facility even though the facili-
ty’s vulnerability remained high, particu-
larly in relation to the limited number and 
quality of the security personnel on site in-
cluding the militia, the contracted guards, 
and DS agents on short-term assignments. 

In the months leading up to the September 
11, 2012 attack, U.S. personnel sitting on the 
Benghazi Emergency Action Committee 
(EAC)—the interagency entity responsible 
for assessing the security of the facility— 
met several times to discuss the growing 
threats in eastern Libya, and whether addi-
tional actions to protect U.S. personnel 
ought to be taken. As late as August 15, 2012, 
an EAC was convened and resolved to update 
the ‘‘tripwires’’ for the facility. The updates 
were to include a new category, ‘‘suspension 
of operations,’’ under which diplomatic per-
sonnel remain present at a post but limit ac-
tivity off U.S. grounds. Notes from that 
meeting show that joint security exercises 
were carried out with Annex security per-
sonnel that same month, and that condi-
tional manpower requests and the revised set 
of tripwires were sent to the Embassy in 
Tripoli for review. A Department of State 
document shared between officials in Tripoli 
show various ‘‘tripwires’’ in Benghazi were, 
in fact, set off weeks before September 11, 
2012. Following a bomb attack on a Libyan 
Army colonel in August, the principal U.S. 
diplomatic officer in Benghazi wrote that 
‘‘[g]iven our small size, there is really no dis-
tinction between authorized and ordered de-
parture from Benghazi: if we lose one more 
person, we will be ineffective . . . we are al-
ready at a skeleton crew.’’ 

Still, no additional security was provided 
to the facility in Benghazi and there was no 
ordered evacuation. RSO Nordstrom said the 
inability of the host nation to provide secu-
rity is a significant tripwire. Yet neither he 
nor, to his knowledge anyone else at the De-
partment of State, recommended the 
Benghazi post be closed. 

Despite the Department of State’s initial 
determination that the facility in Benghazi 
would be a temporary one, as time pro-
gressed, some Department of State officials 
believed U.S. diplomats needed to remain 
there longer than they initially expected. 
Just weeks before his death and even after 
there had been attacks against the facility 
and other western targets in Benghazi, Am-
bassador Stevens continued to make the case 
that the Department of State needed a long 
term presence in Benghazi. 

A number of other western governments 
also continued to maintain a presence in 
Benghazi throughout the summer and fall of 
2012. Under Secretary Kennedy noted that 
diplomats for Italy, France, Turkey and the 
United Nations remained in Benghazi during 
that time period. 

One option American officials did consider 
was co-locating the American government 
facilities in Benghazi. By December 27, 2011, 
officials had ‘‘come to the conclusion that 
co-location is the best and most economical 
option for’’ a continued presence in 
Benghazi. They also recognized that there 
were administrative hurdles to this—such as 
finding a suitable location large enough for 
the presence of all personnel. The ARB re-
port on the 1998 Nairobi and Dar es Salaam 
attacks recommended that, ‘‘When building 
new chanceries abroad, all U.S. government 
agencies, with rare exceptions, should be lo-
cated in the same compound.’’ The Depart-
ment of State should also examine whether 
similar standards should be adopted for the 
co-location of temporary facilities. 

Finding 8. The Department of Defense and 
the Department of State had not jointly as-

sessed the availability of U.S. assets to sup-
port the Temporary Mission Facility in 
Benghazi in the event of a crisis and al-
though DOD attempted to quickly mobilize 
its resources, it did not have assets or per-
sonnel close enough to reach Benghazi in a 
timely fashion. 

The Department of Defense (DOD) has a 
longstanding cooperative relationship with 
the Department of State, providing support 
for evacuation and security of diplomatic fa-
cilities. For Libya, responsibility for DOD 
support for diplomatic missions primarily 
rested with AFRICOM and its Combatant 
Commander, General Carter F. Ham, 
headquartered in Stuttgart, Germany. 
AFRICOM is one of DOD’s six geographic 
combatant commands and is responsible for 
all DOD operations, exercises, and security 
cooperation on the African continent (with 
the exception of Egypt), its island nations, 
and surrounding waters. The command is 
also responsible to the Secretary of Defense 
for military relations with 54 African na-
tions, the African Union, and African re-
gional security organizations. It was estab-
lished in February 2007 and became a stand- 
alone command in October 2008. The reason 
for establishing AFRICOM grew out of con-
cerns about DOD’s division of responsibility 
for Africa among three geographic com-
mands—European Command (EUCOM), Cen-
tral Command (CENTCOM), and Pacific 
Command (PACOM)—and worries that secu-
rity in Africa was receiving less attention 
than it required based on the increasing 
presence of Islamist extremists and terror-
ists there. 

Since its creation, AFRICOM has been in-
volved in a number of operations in Africa, 
with a focus on training African forces and 
engaging in counterterrorism activities in 
the Horn of Africa. Unlike many of the other 
geographical combatant commands, 
AFRICOM was developed to maintain a light 
footprint. It maintains a single base on the 
entire continent, in Djibouti. In the spring of 
2011, AFRICOM directed U.S. support to the 
NATO military operations in Libya, and in 
October 2011, it established a joint task force 
to command and control post-conflict U.S. 
operations related to Libya. Since DOD as-
sumes responsibility for evacuation of diplo-
matic personnel, U.S. citizens, and des-
ignated host nation and third country na-
tionals in crises, AFRICOM was responsible 
for working with Department of State offi-
cials in Libya to develop and coordinate 
Noncombatant Evacuation Operations (NEO) 
plans for the diplomatic facilities within the 
region. But the Department of State did not 
know how long it would take DOD to evac-
uate personnel at the Benghazi facility in 
the case of a crisis, naturally making it 
more difficult for the Department of State to 
ensure it had adequate security at the facil-
ity. 

In addition, General Ham did not have 
complete visibility of the extent and number 
of government personnel in Benghazi in the 
event that a NEO was required. If sufficient 
time had been available for such an evacu-
ation, we are concerned that this limitation 
could have impeded AFRICOM’s ability to 
respond and fulfill its mission responsibility. 

AFRICOM’s lack of operational assets near 
Benghazi hindered its capacity to evacuate 
U.S. personnel during the attacks. The 
Djibouti base was several thousand miles 
away. There was no Marine expeditionary 
unit, carrier group or a smaller group of U.S. 
ships closely located in the Mediterranean 
Sea that could have provided aerial or 
ground support or helped evacuate personnel 
from Benghazi. AFRICOM also lacked a dedi-
cated Commander’s In-extremis Force 
(CIF)—a specially trained force capable of 
performing no-notice missions. As a result, 
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General Ham was forced to call on the Euro-
pean Command’s CIF whose location in East-
ern Europe prevented it from getting to 
Benghazi before the four Americans were 
killed and all other U.S. personnel were 
evacuated. We note that AFRICOM later re-
ceived an independent CIF in October, 2012. 
DOD and AFRICOM tried to provide effective 
support on September 11th, but given the na-
ture of the attack in Benghazi and the dis-
tance of their assets from Benghazi, they 
were tragically unable to do so. 

Recommendation: DOD and the Depart-
ment of State must jointly perform com-
prehensive crisis defense and evacuation 
planning for personnel at U.S. diplomatic fa-
cilities worldwide, particularly in high risk 
environments to determine whether DOD can 
provide timely support and evacuation capa-
bilities, and assist the Department of State 
in deciding whether to keep facilities open. 

Recommendation: Because Africa has in-
creasingly become a haven for terrorist 
groups in places like Libya and Mali, DOD 
should provide more assets and personnel 
within range on land and sea to protect and 
defend both Americans and our allies on the 
African continent. 

Finding 9. Although the September 11, 2012 
attack in Benghazi was recognized as a ter-
rorist attack by the Intelligence Community 
and personnel at the Department of State 
from the beginning, Administration officials 
were inconsistent in stating publicly that 
the deaths in Benghazi were the result of a 
terrorist attack. 

One of the key lessons of this Committee’s 
six-year focus on the threat of violent 
Islamist extremism is that, in order to un-
derstand and counter the threat we face, we 
must clearly identify that threat. During the 
Committee’s investigation into the Fort 
Hood massacre, for example, we found sys-
temic problems with the way the military 
addressed violent Islamist extremism in its 
policies and procedures (treating this spe-
cific threat within the broader context of 
‘‘workplace violence’’). Similarly, while we 
welcomed the Administration’s release last 
year of a national strategy and implementa-
tion plan for countering radicalization do-
mestically, we expressed our disappointment 
in the Administration’s continued refusal to 
identify violent Islamist extremism as our 
enemy. The enemy is not a vague catchall of 
violent extremism, but a specific violent 
Islamist extremism. It is unfair to the vast 
majority of law-abiding Muslims not to dis-
tinguish between their peaceful religion and 
a twisted corruption of that religion used to 
justify violence. 

There are related lessons to be learned 
from the Administration’s public comments 
about Benghazi, which we believe contrib-
uted to the confusion in the public discourse 
after the attack about exactly what hap-
pened. 

The NCTC and U.S. law define terrorism as 
the ‘‘premeditated, politically motivated vi-
olence perpetrated against noncombatant 
targets by subnational groups or clandestine 
agents.’’ Senior officials from the IC, the De-
partment of State, and the FBI who partici-
pated in briefings and interviews with the 
Committee said they believed the attack on 
the mission facility in Benghazi to be a ter-
rorist attack immediately or almost imme-
diately after it occurred. The ODNI’s spokes-
man also has publicly said, ‘‘The intelligence 
community assessed from the very beginning 
that what happened in Benghazi was a ter-
rorist attack.’’ 

In short, regardless of questions about 
whether there had been a demonstration or 
protest outside the Temporary Mission Fa-
cility in advance of the attack, the extent to 
which the attacks were preplanned, or the 
role of an anti-Islamic video which had 

sparked protests at the U.S. embassy in 
Cairo and elsewhere earlier on September 
11th, there was never any doubt among key 
officials, including officials in the IC and the 
Department of State, that the attack in 
Benghazi was an act of terrorism. 

For example, two emails from the State 
Department Diplomatic Security Operations 
Center on the day of the attack, September 
11, and the day after, September 12, 2012, 
characterized the attack as an ‘‘initial ter-
rorism incident’’ and as a ‘‘terrorist event.’’ 
Agencies and offices responsible for ter-
rorism, including the National Counterter-
rorism Center (NCTC), the CIA’s Office of 
Terrorism Analysis, and the FBI’s Counter-
terrorism Division, were immediately in-
volved with gathering information about the 
attack. Indeed, how could there have been 
any doubt in anyone’s mind that, when a 
large number of armed men break into a U.S. 
diplomatic facility, set fire to its buildings, 
and fire mortars at Americans, that it is by 
definition a terrorist attack? 

However, the IC’s assessment was not re-
flected consistently in the public statements 
made by Administration officials, several of 
whom cited the ongoing investigation, in the 
week following the attack: 

On September 12th, Secretary of State Hil-
lary Clinton attributed the attack to ‘‘heav-
ily armed militants’’ who assaulted the com-
pound . . .’’ Her suspicion was that the peo-
ple involved in this ‘‘were looking to target 
Americans from the start.’’ She also noted 
that we ‘‘continue to apply pressure on Al 
Qaeda and other elements that are affiliated 
. . .’’ 

Also that September 12th President 
Obama, referring to the anti-Islamic video, 
said ‘‘we reject all efforts to denigrate the 
religious beliefs of others. But there is abso-
lutely no justification to this type of sense-
less violence . . .’’ He went on to add, ‘‘Of 
course, yesterday was already a painful day 
for our nation as we marked the solemn 
memory of the 9/11 attacks,’’ and that ‘‘No 
acts of terror will ever shake the resolve of 
this great nation, alter that character, or 
eclipse the light of the values that we stand 
for.’’ 

However, that same day, the President had 
the following exchanges with Steve Kroft in 
a taping for the CBS news program 60 Min-
utes: 

Mr. Kroft: Do you believe that this was a 
terrorist attack? 

The President: Well, it’s too early to know 
exactly how this came about, what group 
was involved, but obviously it was an attack 
on Americans and we are going to be work-
ing with the Libyan government to make 
sure that we bring these folks to justice one 
way or the other . . . 

Mr. Kroft: That doesn’t sound like your 
normal demonstration. 

The President: As I said, we’re still inves-
tigating exactly what happened, I don’t want 
to jump the gun on this. But—you’re right 
that this is not a situation that was—exactly 
the same as what happened in Egypt. And— 
my suspicion is—is that there are folks in-
volved in this who were looking to target 
Americans from the start. So we’re gonna— 
make sure that our first priority is to get 
our folks out safe, make sure that our em-
bassies are secured around the world. And 
then we are gonna go after—those folks who 
carried this out . . . 

This is also obviously a reminder that for 
all the progress that we’ve made in fighting 
terrorism, that we’re living in a volatile 
world. And, you know, our troops, but also 
our diplomats and our intelligence officers 
they’re putting their lives on the line every 
single day in some very dangerous cir-
cumstances . . . 

But I think we also also have to under-
stand that, we have to remain vigilant. And 

that even as we—continue to apply pressure 
on Al Qaeda and—other elements that are af-
filiated—that in big chunks of the world, in 
Northern Africa and the Middle East, you’ve 
got—a lot of dangerous characters. And 
we’ve got to make sure that we’re con-
tinuing to apply pressure on them . . . 

Two days later, during a September 14, 
2012, White House press briefing, Press Sec-
retary Jay Carney was asked to respond to 
senators’ characterizations of the incident as 
a terrorist attack following a briefing by 
Secretary Panetta and others: 

[Unidentified Reporter]: Jay, one last ques-
tion—while we were sitting here—Secretary 
Panetta and the Vice Chair of the Joint 
Chiefs briefed the Senate Armed Services 
Committee. And the senators came out and 
said their indication was that this, or the at-
tack on Benghazi was a terrorist attack or-
ganized and carried out by terrorists, that it 
was premeditated, a calculated act of terror. 
Levin said—Senator Levin—I think it was a 
planned, premeditated attack. The kind of 
equipment that they had used was evidence 
it was a planned, premeditated attack. Is 
there anything more you can—now that the 
administration is briefing senators on this, 
is there anything more you can tell us? 

Mr. Carney: Well, I think we wait to hear 
from administration officials. Again, it’s ac-
tively under investigation, both the 
Benghazi attack and incidents elsewhere. 
And my point was that we don’t have and did 
not have concrete evidence to suggest that 
this was not in reaction to the film. But 
we’re obviously investigating the matter, 
and I’ll certainly—I’m sure both the Depart-
ment of Defense and the White House and 
other places will have more to say about 
that as more information becomes available. 

Then, on September 16th, during one of 
several similar appearances on the Sunday 
news programs, Ambassador Susan Rice had 
the following exchange with David Gregory 
of NBC’s Meet the Press: 

Gregory: Can you say definitively that the 
attacks on—on our consulate in Libya that 
killed Ambassador Stevens and others there 
security personnel, that was spontaneous, 
was it a planned attack? Was there a ter-
rorist element to it? 

Ms. Rice: Well, let us—let me tell you 
the—the best information we have at 
present. First of all, there’s an FBI inves-
tigation which is ongoing. And we look to 
that investigation to give us the definitive 
word as to what transpired. But putting to-
gether the best information that we have 
available to us today our current assessment 
is that what happened in Benghazi was in 
fact initially a spontaneous reaction to what 
had just transpired hours before in Cairo, al-
most a copycat of—of the demonstrations 
against our facility in Cairo, which were 
prompted, of course, by the video. What we 
think then transpired in Benghazi is that op-
portunistic extremist elements came to the 
consulate as this was unfolding. They came 
with heavy weapons which unfortunately are 
readily available in post revolutionary 
Libya. And it escalated into a much more 
violent episode. Obviously, that’s—that’s our 
best judgment now. We’ll await the results of 
the investigation . . . 

On September 18th, President Obama said 
on the Late Show with David Letterman 
that ‘‘extremists and terrorists used this (re-
ferring again to the anti-Islamist video) as 
an excuse to attack a variety of our embas-
sies, including the consulate in Libya.’’ 

A definitive response to the question of 
whether Benghazi was a terrorist attack was 
given by NCTC Director Matthew Olsen dur-
ing a hearing before this Committee on Sep-
tember 19, 2012. Olsen was asked by the 
Chairman whether he ‘‘would say that Am-
bassador Stevens and the three other Ameri-
cans died as a result of a terrorist attack.’’ 
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Director Olsen responded that, ‘‘[c]ertainly, 
on that particular question, I would say yes. 
They were killed in the course of a terrorist 
attack’’ on our diplomatic mission in 
Benghazi. 

After Olsen’s September 19th appearance 
before the Committee, other Administration 
officials stated with more certainty that 
Benghazi was a terrorist attack. For exam-
ple: 

On September 19th, referring to Matthew 
Olsen’s statements that Benghazi was a ter-
rorist attack, Victoria Nuland stated ‘‘We 
stand by comments made by our intelligence 
community who has first responsibility for 
evaluating the intelligence and what they 
believe we are seeing.’’ 

On September 20th, Jay Carney said, ‘‘It is, 
I think, self-evident that what happened in 
Benghazi was a terrorist attack. Our em-
bassy was attacked violently, and the result 
was four deaths of American officials. So 
again, that’s self evident . . . ’’ 

On September 21st, Secretary Clinton said, 
‘‘What happened in Benghazi was a terrorist 
attack, and we will not rest until we have 
tracked down and brought to justice the ter-
rorist who murdered four Americans.’’ 

On September 24th, however, when one of 
the co-hosts of the television program The 
View asked the President to clarify what she 
perceived to be discrepancies in the public 
record regarding the Administration’s posi-
tion about whether Benghazi attack was an 
act of terrorism, the President’s answer was 
not as definitive: 

Joy Behar: It was reported that people just 
went crazy and wild because of this anti- 
Muslim movie, or anti-Muhammad, I guess, 
movie. But then I heard Hillary Clinton say 
that it was an act of terrorism. Is it? What 
do you say? 

The President: Well, we’re still doing an 
investigation. There’s no doubt that the kind 
of weapons that were used, the ongoing as-
sault, that it wasn’t just a mob action. Now, 
we don’t have all the information yet, so 
we’re still gathering it. But what’s clear is 
that around the world, there’s still a lot of 
threats out there. And that’s why we have to 
maintain the strongest military in the 
world. That’s why we can’t let down our 
guard when it comes to the intelligence work 
that we do, and staying on top of not just al 
Qaeda—the traditional al Qaeda in Pakistan 
and Afghanistan—but all these various 
fringe groups that have started to develop 
. . . 

Director Olsen’s statement on September 
19, 2012 before this Committee was also sig-
nificant because he mentioned ties to al 
Qaeda. He said: 

At this point, what I would say is that a 
number of different elements appear to have 
been involved in the attack, including indi-
viduals connected to militant groups that 
are prevalent in eastern Libya, particularly 
in the Benghazi area. As well, we are looking 
at indications that individuals involved in 
the attack may have had connections to al 
Qaeda or al Qaeda’s affiliates, in particular 
al Qaeda in Islamic Maghreb. 

Olsen’s acknowledgement was important 
because, in talking points that were prepared 
the previous week by the IC for Congress, a 
line saying ‘‘we know’’ that individuals asso-
ciated with al Qaeda or its affiliates partici-
pated in the attacks had been changed to 
say: ‘‘There are indications that extremists 
participated,’’ dropping the reference to al 
Qaeda and its affiliates altogether. Members 
of the IC differed over whether or not this in-
formation should remain classified. It is nev-
ertheless noteworthy that the analyst who 
drafted the original talking points—a vet-
eran career analyst in the intelligence com-
munity believed it was appropriate to in-
clude a reference to al Qaeda in the unclassi-

fied talking points. The senior analyst con-
cluded that the information could be made 
public because of the claims of responsibility 
made by Ansar al-Sharia, which has been 
publicly linked to al Qaeda. 

In addition to the change deleting al- 
Qaeda, a reference to ‘‘attacks’’ in Benghazi 
was changed to ‘‘demonstrations.’’ Director 
of National Intelligence (DNI) James Clapper 
and representatives from the CIA, the State 
Department, NCTC and the FBI told this 
Committee that the changes characterizing 
the attacks as ‘‘demonstrations’’ and remov-
ing references to al-Qaeda or its affiliates 
were made within the CIA and the IC, while 
the change from ‘‘we know’’ to ‘‘indications’’ 
was made in response to an FBI request. 
They also testified that no changes were 
made for political reasons, that there was no 
attempt to mislead the American people 
about what happened in Benghazi, and that 
the only change made by the White House 
was to change a reference of ‘‘consulate’’ to 
‘‘mission.’’ 

To provide a full account of the changes 
made to the talking points, by whom they 
were made and why, DNI Clapper offered to 
provide the Committee with a detailed 
timeline regarding the development of the 
talking points. At the time of writing this 
report, despite repeated requests, the Com-
mittee had yet to receive this timeline. Ac-
cording to a senior IC official, the timeline 
has not been delivered as promised because 
the Administration has spent weeks debating 
internally whether or not it should turn over 
information considered ‘‘deliberative’’ to the 
Congress. The September 28, 2012 public 
statement from the ODNI confirmed the IC’s 
judgment ‘‘that some of those involved were 
linked to groups affiliated with, or sympa-
thetic to al Qa’ida.’’ 

We anticipate that the ongoing investiga-
tion into these attacks by the FBI will pro-
vide important new details about exactly 
which violent Islamist extremists carried 
out the attack, the extent to which it was 
planned, and their precise motivations. But 
as everyone now acknowledges, there is no 
doubt that Benghazi was indeed a deliberate 
and organized terrorist attack on our nation. 
If the fact that Benghazi was indeed a ter-
rorist attack had been made clear from the 
outset by all Administration and Executive 
Branch spokespeople, there would have been 
much less confusion and division in the pub-
lic response to what happened there on Sep-
tember 11, 2012. 

Much of the public discussion about the 
Benghazi attack has focused on whether a 
protest took place in Benghazi prior to the 
attack. While the IC worked feverishly in the 
days after the attack to identify the per-
petrators of the attack, they did not place a 
high priority on determining with certainty 
whether a protest had in fact occurred. The 
IC’s preliminary conclusion was that there 
had been a protest outside of the mission 
prior to the attack, making this assessment 
based on open source news reports and on 
other information available to intelligence 
agencies. The IC later revised its assessment 
and the Accountability Review Board has 
since ‘‘concluded that no protest took place 
before the Special Mission and Annex at-
tacks.’’ 

The unnecessary confusion in public state-
ments about what happened that night with 
regards to an alleged protest should have 
ended much earlier than it did. Key evidence 
suggesting the absence of a protest was not 
widely shared as early as it could have been, 
creating or contributing to confusion over 
whether this was a peaceful protest that 
evolved into something more violent or a 
terrorist attack by an opportunistic enemy 
looking for the most advantageous moments 
to strike. 

As early as September 15th, the Annex 
team that had been in Benghazi during the 
attack reported there had been no protest. 
This information was apparently not shared 
broadly, and to the extent that it was 
shared, it apparently did not outweigh the 
evidence decribed above that there was a 
protest. The next day, the President of 
Libya’s General National Congress, 
Mohamed Yousef el-Magariaf, also stated on 
the CBS News show Face the Nation that the 
attack was planned and involved Al Qaeda 
elements. 

On September 15th and 16th, officials from 
the FBI conducted face-to-face interviews in 
Germany of the U.S. personnel who had been 
on the compound in Benghazi during the at-
tack. The U.S. personnel who were inter-
viewed saw no indications that there had 
been a protest prior to the attack. Informa-
tion from those interviews was shared on a 
secure video teleconference on the afternoon 
of the 16th with FBI and other IC officials in 
Washington; it is unclear whether the ques-
tion of whether a protest took place was dis-
cussed during this video conference. 

Information from those interviews was 
written into FBI FD–302 interrogation re-
ports and sent back to the FBI headquarters. 
Nearly a week later, on or around September 
22nd, key information from those interroga-
tion reports was disseminated by the FBI in 
Intelligence Information Reports (IIRs) to 
other agencies within the IC. By that date, 
however, the IC had already received conclu-
sive proof via other means that there had 
been no protest prior to the attack, in the 
form of video evidence from the facility’s 
CCTV cameras. 

We also found documentation that one DS 
agent apparently concluded there had been 
no protest as early as September 18th. On 
that date, a State Department DS agent who 
had seen national press reporting about the 
attacks asked an agent at the DS Command 
Center in an email, ‘‘Was there any rioting 
in Benghazi reported prior to the attack?’’ 
The reply from the Command Center agent: 
‘‘Zip, nothing, nada.’’ 

Recommendation: When terrorists attack 
our country, either at home or abroad, Ad-
ministration officials should speak clearly 
and consistently about what has happened. 
While specific details and a full accounting 
cannot be provided until the government has 
completed its investigation, the fact that a 
terrorist attack occurred must be commu-
nicated with clarity. 

Finding 10. As discussed earlier, the talk-
ing points about the September 11th attack 
in Benghazi which were issued by the Intel-
ligence Community on September 14th in re-
sponse to a request by the House Permanent 
Select Committee on Intelligence, were the 
subject of much of the confusion and division 
in the discussion of the attack. That confu-
sion and division were intensified by the fact 
that the talking points were issued before 
the IC had a high degree of confidence about 
what happened in Benghazi and in the midst 
of a national political campaign. 

Recommendation: While the Intelligence 
Community’s primary mission is to inform 
the appropriate officials of the executive and 
legislative branches of our government about 
events that affect our security, it is not the 
responsibility of the IC to draft talking 
points for public consumption—especially in 
the heat of a political campaign—and we 
therefore recommend that the IC decline to 
do so in the future. 

CONCLUSION 
The deaths of Ambassador Stevens and 

three other Americans at the hands of ter-
rorists is a tragic reminder that the fight 
our country is engaged in with Islamist ex-
tremists and terrorists is not over. U.S. and 

VerDate Mar 15 2010 04:02 Dec 31, 2012 Jkt 029060 PO 00000 Frm 00017 Fmt 4624 Sfmt 0634 E:\CR\FM\A30DE6.020 S30DEPT1tja
m

es
 o

n 
D

S
K

6S
P

T
V

N
1P

R
O

D
 w

ith
 



CONGRESSIONAL RECORD — SENATES8538 December 30, 2012 
Western diplomats, and other personnel op-
erating in the Middle East and other coun-
tries where these terrorists use violence to 
further their extremist agenda and thwart 
democratic reforms are increasingly at risk. 

We hope this report will help contribute to 
the ongoing discussion that our nation must 
have about how best to protect the brave 
men and women who serve our country 
abroad and how to win this war that will 
continue for years to come. We owe it to our 
public servants abroad to protect them as 
they work to protect us. The government of 
the U.S. failed tragically to fulfill that re-
sponsibility in Benghazi on September 11, 
2012. We hope the findings and recommenda-
tions we have made in this Special Report 
will help ensure that such a failure never 
happens again. 
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The PRESIDING OFFICER. The Sen-
ator from Maine is recognized. 

Ms. COLLINS. Mr. President, I am 
pleased to join the chairman of the 
Homeland Security Committee, Sen-
ator JOE LIEBERMAN, in submitting for 
the CONGRESSIONAL RECORD our inves-
tigative report on the terrorist attack 
against the U.S. mission in Benghazi, 
Libya, that claimed the lives of four 
Americans who were serving our coun-
try. This report is indeed the last ini-
tiative the chairman and I will produce 
together. It is the final work product of 
10 years of cooperation and collabora-
tion and was authored in the same bi-
partisan spirit as our investigations 
into the attack at Fort Hood and into 
the Government’s response to Hurri-
cane Katrina, among many others. 

I will so miss working with Chairman 
LIEBERMAN. He is an extraordinary 
Senator who has contributed so much 
during his years in the Senate and as a 
leader of our committee. Sadly, our 
last official act together was prompted 
by the terrorist attack in Benghazi on 
September 11 of this year that took the 
lives of our Ambassador and three 
other brave Americans. Our findings 
and recommendations are based on the 
extensive investigative work the com-
mittee has conducted since shortly 
after the attack of September 11, 2012, 
including meetings with senior and 
midlevel government officials; reviews 
of literally thousands of pages of docu-
ments, both classified and unclassified, 
provided by the Department of State, 
the Department of Defense, and the in-
telligence community; a review of 
written responses to questions posed by 
our committee to numerous agencies; 
our consultations with security experts 
and former officials; and our review of 
publicly available documents. 

Our investigation found that the ter-
rorists essentially walked right into 
the Benghazi compound, unimpeded, 
and set it ablaze due to extremely poor 
security in a threat environment that 
was indeed ‘‘flashing red,’’ in the words 
of a high-ranking State Department of-
ficial. 

As we all recognize, the ultimate re-
sponsibility for this atrocity lies with 
the terrorists who attacked our dip-
lomats. Nevertheless, there are several 
lessons we must learn from this trag-
edy if we are to make our diplomats 
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safer in the future. It is in that spirit 
that we are putting our unclassified re-
port into the RECORD so that we can 
share it with our colleagues and with 
the American people. We will have 
more to say about our specific findings 
and recommendations when we release 
the report tomorrow. 

In the months leading up to the at-
tack, it was well known in Washington 
that Benghazi was increasingly dan-
gerous and at risk for a significant at-
tack. 

Our mission facility in Benghazi was 
itself the target of two prior attacks 
involving improvised explosive devices, 
including an April attack in which one 
current and one former contract guard 
at the facility were suspects, and a 
June attack that blew a hole in the pe-
rimeter wall. 

There were also multiple attacks on 
other western targets, including a June 
attack in which a rocket propelled gre-
nade was fired at the convoy of the 
British ambassador to Libya, injuring 
two British bodyguards. Yet, the State 
Department failed to take adequate 
steps to reduce the facility’s vulner-
ability to a terrorist attack of this 
kind. 

While the Department and the Intel-
ligence Community lacked specific in-
telligence about this attack, the State 
Department should not have waited 
for—or expected—specific warnings be-
fore increasing its security in 
Benghazi, a city awash with weapons 
and violent extremists. 

Our report also underscores the need 
for the Intelligence Community to en-
hance its focus on violent Islamist ex-
tremist groups in the region to im-
prove the likelihood of obtaining such 
intelligence. 

The lesson about over-dependence on 
such intelligence, however, is not new. 
The independent Accountability Re-
view Board reports following the 1998 
attacks on our embassies in Africa 
found that ‘‘both the intelligence and 
policy communities relied excessively 
on tactical intelligence to determine 
the level of potential terrorist threats 
to posts worldwide,’’ yet prior security 
reviews and ‘‘previous experience 
indicate[d] that terrorist attacks are 
often not preceded by warning intel-
ligence.’’ The State Department must 
finally take this lesson to heart. 

The State Department failed to im-
plement adequate security measures to 
account for the fact that there was no 
reasonable expectation that the host 
government—Libya—would protect our 
diplomats. There was an overreliance 
on the rule of international law when 
Benghazi was operating under the rule 
of militias outside the effective control 
of the central Libyan government. 

The unreliability and conflicting loy-
alties of the Libyan militia and the un-
armed Blue Mountain guards hired to 
protect the facility are deeply trou-
bling, especially since this problem was 
recognized long before the attack. De-
spite evidence that they were not de-
pendable, American personnel were 

forced to rely upon them far too much. 
For example, in August, State Depart-
ment personnel in Benghazi stated that 
‘‘[m]ission opinion is that Libyan secu-
rity forces are indifferent to the safety 
needs of the U.S. mission.’’ This proved 
all too true. 

When a host nation cannot ade-
quately protect our diplomats, the 
State Department must provide addi-
tional security measures of its own, ur-
gently press the host government to 
upgrade its security forces, or remove 
U.S. personnel until appropriate steps 
can be taken to provide adequate secu-
rity. It is telling that the British gov-
ernment removed its personnel from 
Benghazi after the attack on its am-
bassador. 

Too often, the State Department 
failed to sufficiently respond to—or 
even ignored—repeated requests from 
those on the ground in Benghazi for se-
curity resources, especially for more 
personnel. 

Ironically, the challenges facing the 
security personnel in Benghazi were 
well summarized in a March 2012 write- 
up from the top U.S. security officer in 
Benghazi as he sought to recognize his 
security agents with a meritorious 
honor award. The official justified the 
award based upon the fact that, ‘‘Agent 
ingenuity took over where funding and 
Department restrictions left off.’’ 

The temporary and junior security 
personnel in Benghazi pleaded for more 
help from Washington and Tripoli, but 
they were forced to make do on their 
own. 

The Department must also reassess 
its local guard programs, particularly 
the use at high-risk posts of local 
guard contractors who do not meet 
standards necessary for the protection 
of our personnel or facilities. 

I have previously noted the parallels 
and repeated mistakes identified in the 
report on the 1998 bombings of our em-
bassies in Kenya and Tanzania, and we 
include several of these in our report. 
One of the recurring lessons is that the 
President and Congress must work to-
gether to ensure that we appropriately 
fund security for the State Depart-
ment. 

We have seen finger pointing about 
the lack of resources for embassy secu-
rity, but the budget is a shared respon-
sibility. The inadequate security in 
Benghazi was a product of both budgets 
approved by Congress and of the desire 
of the administration for a light foot-
print. 

Overall, appropriations for the De-
partment of State’s security have in-
creased by 27 percent since 2007 and 
Congress has generally been responsive 
in providing supplemental and Over-
seas Contingency Operations—OCO— 
funds to the Department of State. But, 
there was no supplemental or OCO re-
quest made by the President for addi-
tional embassy security enhancements 
in the last three years. 

The administration must reevaluate 
its budget priorities, and since the 
Benghazi attack, Secretary Clinton is 

undertaking such a review. She has 
asked to reprogram $1.4 billion of the 
FY13 budget request to jump start this 
effort. 

The lack of resources is just one of a 
number of factors we identified in our 
report that contributed to a perfect 
storm on the night of September 11. 

Our report also calls for the State 
Department to work more closely with 
the Department of Defense and the in-
telligence community to improve the 
security of our diplomats in high- 
threat areas when our national inter-
ests require their presence. When a 
host nation cannot protect our per-
sonnel, the Department of State must 
work more effectively with the Depart-
ment of Defense to assign and deploy 
military assets, such as Marine Secu-
rity Guards, and plan for contingencies 
in the event of an attack. 

One of our findings is that, while the 
Defense Department attempted to mo-
bilize its resources quickly, it had nei-
ther the personnel nor other assets 
close enough to reach Benghazi in a 
timely fashion. Indeed, as we learned, 
the Combatant Commander of U.S. Af-
rica Command did not have complete 
visibility regarding the number of U.S. 
government personnel in Benghazi who 
would require evacuation in the event 
of an attack. 

Our diplomats are increasingly being 
called on to serve in dangerous posts, 
in countries where emerging democ-
racies lack the ability to protect U.S. 
personnel and where terrorists and ex-
tremist factions harbor antipathy to-
ward the West. The U.S. cannot afford 
to retreat entirely from dangerous 
places where our country’s interests 
are at stake, nor is it possible or smart 
to transform every diplomatic post 
into a fortress. 

The absence of reasonable time-test-
ed security measures is, however, unac-
ceptable in such high-risk countries. 
When a host nation cannot adequately 
protect our diplomats or if the State 
Department and other U.S. agencies 
cannot work together to provide appro-
priate security, we cannot ignore the 
option of temporarily removing U.S. 
personnel until appropriate steps can 
be taken to provide adequate security. 

Finally, our report concludes that 
the attack in Benghazi was recognized 
as a terrorist attack by the intel-
ligence community from the beginning. 

Nonetheless, administration officials 
were inconsistent in stating publicly 
that the deaths in Benghazi were the 
result of a terrorist attack. If the fact 
that Benghazi was indeed a terrorist 
attack had been made clear from the 
outset by the administration, there 
would have been much less confusion 
about what happened in Benghazi that 
terrible night. The attack clearly was 
not a peaceful protest in response to a 
hateful anti-Muslim video that evolved 
into a violent incident. It was a ter-
rorist attack by an opportunistic 
enemy. 

This, too, is not a new lesson. One of 
the key lessons of this Committee’s 6- 
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year focus on the threat of violent 
Islamist extremism is that, in order to 
understand and counter the threat we 
face, we must clearly identify that 
threat. We have repeatedly expressed 
our disappointment in the administra-
tion’s reluctance to identify violent 
Islamist extremism as our enemy— 
while making the sharp distinction be-
tween the peaceful religion of Islam 
and a twisted corruption of that reli-
gion used to justify violence. The ad-
ministration’s inconsistent statements 
about whether this was a terrorist at-
tack are symptomatic of this recurring 
problem. We hope this lesson will fi-
nally be heeded. 

Ultimately, it is with the goal of ena-
bling continued U.S. engagement 
around the world to support our own 
national interests that we offer our 
findings and recommendations regard-
ing the terrorist attacks in Benghazi, 
Libya, on September 11, 2012. The men 
and women who serve our country in 
dangerous posts deserve no less. 

Mr. President, I thank the chairman 
for his extraordinary work on this very 
important project. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized. 

Mr. MANCHIN. Mr. President, first, I 
thank both of my colleagues for their 
diligent work. They committed them-
selves to this work, and I appreciate it. 
They keep us all informed. 

(The remarks of Mr. MANCHIN per-
taining to the introduction of (S. 3714) 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

f 

INCREASING AMERICAN JOBS 
THROUGH GREATER EXPORTS TO 
AFRICA 

Mr. DURBIN. Mr. President, I rise 
with the intention of asking consent 
for the immediate consideration of pas-
sage of S. 2215, the Increasing Amer-
ican Jobs Through Greater Exports to 
Africa Act that I have introduced in 
the Senate with Senators BOOZMAN, 
COONS, CARDIN, and LANDRIEU. It is 
being sponsored and led in the House of 
Representatives by Congressman CHRIS 
SMITH and Congresswoman KAREN 
BASS. 

It is a straightforward and bipartisan 
bill that tackles a very serious problem 
by specifically making sure that Amer-
ican companies have the ability to 
compete in the growing African mar-
ket. Economists have called this the 
next frontier, and it is hungry for 
American goods and services. It is also 
a market that others are competing for 
too often at the expense of American 
businesses, American employees, 
American products, and American val-
ues. 

China, in particular, has an aggres-
sive strategy to help its companies in-
vest in Africa, leaving a troubling foot-
print across the continent of its eco-
nomic, labor, environmental, and gov-
ernance values and standards. The loss 
to American workers and American in-

fluence on the continent is enormous 
and inexcusable. That is why we intro-
duced this bill to make sure a senior 
administration official brings des-
perately needed coordination and lead-
ership to the U.S. export strategies in 
Africa. It also makes sure the various 
agencies, such as the Department of 
Commerce, the Export-Import Bank, 
the Department of State, and others 
are fully engaged in helping foster U.S. 
investment in Africa. 

For months we have been working 
with various committees of the House 
and Senate on this effort. I want to no-
tably thank JOHN KERRY of Massachu-
setts and Senator DICK LUGAR of Indi-
ana for seeing its unanimous support 
through the Foreign Relations Sub-
committee was secure—as well as the 
Banking and Financing Committees for 
their help in allowing us to go forward. 

The bill cleared the hotline on the 
Democratic side some time ago, and we 
worked with a number of our Repub-
lican colleagues to address many le-
gitimate concerns. So imagine my dis-
appointment at this closing hour when 
I learned that there is a new Repub-
lican hold blocking this bill at the very 
last minute. 

Mr. President, you have been to Afri-
ca. You know what we are facing. This 
is a continent which is emerging in the 
21st century in a way that we never 
imagined. It is surprising to some to 
learn that when they try to project for-
ward where the economic growth in the 
world will occur in the next 10 or 20 
years, 60 percent of that growth will be 
in Africa. Many people still view it in 
a stereotypical context of some back-
ward continent of people with limited 
resources and limited ability. Nothing 
could be further from the truth. 

Africa is going to emerge in the 21st 
century. The question is, Will the 
United States be there as a trading 
partner sharing not only our goods and 
services but our values? We ought to 
take heed to the fact that the Chinese 
are there, and their role is growing. If 
we step back and allow the Chinese to 
master this continent at our expense, 
we will pay for it for generations. They 
will literally have ensconced them-
selves in this economy in so many dif-
ferent ways. 

Currently, they are making what 
they call concessional loans, which 
means discount loans. If they want to 
build a stadium in Addis Ababa, Ethi-
opia, go see the Chinese. If they need to 
borrow $100,000 or $100 million, what-
ever it happens to be, they will give it 
to them. They just need to pay them 
back 70 percent of what they bor-
rowed—only 70 percent. How could the 
Ethiopians say no? 

Then the Chinese say: On one condi-
tion; the contractor is going to be from 
China and at least half of the employ-
ees will be Chinese employees, as will 
the engineering firm, the agricultural 
firm, and all of the different agencies 
of the private sector that come in to 
build this stadium. Then when it is fin-
ished, they don’t leave. They stick 

around to bid on the next project. They 
become an integral part of the econ-
omy of that nation at the expense of 
the United States. 

What should we do about it? Noth-
ing? After hearing this story in Ethi-
opia, I came back and gathered the 
American agencies that promote ex-
ports to Africa. It turned out there 
were a half dozen of them. They were 
glad to see one another. They don’t get 
together that often. I asked them what 
they were doing. They said they each 
have concerns, and they are doing a lit-
tle of this and a little of that but no 
coordination. 

How many speeches have we heard 
about the waste of government and 
taxpayer dollars because of the fum-
bling and uncoordinated effort by our 
government. That is why I introduced 
this bill to avoid that. 

The purpose of this bill is to dramati-
cally increase exports to Africa, to use 
existing resources at existing agencies 
to achieve it, and to make sure that at 
the end of the day we create more jobs 
in America and more businesses suc-
cessfully exporting goods and services 
to that great continent. At the end of 
the day, the Africans will have quality 
products, goods, and services, and there 
will be more jobs in the United States. 
What is wrong with that equation? Ob-
viously, there is at least one Senator 
who thinks it is a bad idea, and he has 
put a hold on this bill after I spent 
months working to clear it through all 
of the committees in the hopes that we 
could have this bipartisan bill. 

This is a bill that is supported and 
sponsored by Republican subcommittee 
chairman CHRIS SMITH over in the 
House of Representatives. This is sup-
posed to be what we are about—to 
come up with a bipartisan effort, an ef-
fort that will create jobs in America, 
coordinate existing agencies, and open 
new markets for America’s goods and 
services that will benefit every State 
in the Union. That is what I set out to 
do. 

I am so close to getting it done. One 
Senator is going to object. It is unfor-
tunate after all of the work we put into 
this that they would stop this bill. I 
hope the Senator will reconsider his 
position. I have an official request that 
I am going to make at this point. 

I ask unanimous consent that the 
Senate proceed to the immediate con-
sideration of Calendar No. 536, S. 2215; 
that the committee-reported substitute 
amendment be withdrawn; the Durbin 
substitute amendment which is at the 
desk be agreed to; the bill, as amended, 
be read a third time and passed; the 
motions to reconsider be laid upon the 
table, with no intervening action or de-
bate, and any statements relating to 
this measure be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Pennsylvania. 
Mr. TOOMEY. Mr. President, reserv-

ing the right to object, I wish to make 
just a couple observations and explain 
why I am going to object. 
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First, for the record to be clear, it is 

my understanding this measure—and 
there is no question the Senator from 
Illinois has put a great deal of work 
into this. All his motives are abso-
lutely commendable and legitimate. 
The measure itself, I believe, has not 
gone through a markup in the Banking 
Committee. There are many Members 
who have serious concerns about this 
particular bill for which the unanimous 
consent request is being made. 

More broadly, about the Ex-Im 
Bank—in fact, I would argue this bill 
and this unanimous consent request 
puts a light on one of the concerns 
many of us have with the Ex-Im Bank 
in the first place. Let’s remember what 
the Ex-Im Bank is. This is a taxpayer 
subsidy for large corporations to ex-
port products. I am a big fan of trade. 
I am a big fan of exports. I am not a 
fan of taxpayers having to subsidize 
the activity, and some of us, myself 
very much included, believe it ought to 
be a very high priority of this and any 
other administration to work for the 
mutual end of these taxpayer-sub-
sidized export vehicles all around the 
world. They exist in other places as 
well, and that is the excuse that is usu-
ally given for why we have to also sub-
sidize our corporations on their ex-
ports. I don’t think that is a very good 
argument. I would certainly prefer to 
see a broad curtailment and eventually 
the end of this process; whereby, Euro-
peans and Asians and Americans all en-
gage in this flawed policy of sub-
sidizing their respective corporations’ 
export efforts. 

Here is what happens with this bill, 
and this is exactly the kind of thing 
that happens when the government 
sets up a political venture to engage in 
economic activity. It gets politicized. 
Someone comes along with perfectly 
good motives and good intentions and 
decides there is some category of activ-
ity that is more important than other 
categories of activity. In this case, it is 
a geographical prioritization that the 
Senator from Illinois wishes to make 
by requiring a certain amount of busi-
ness be transacted in Africa. I suspect 
there are people in this body and in 
other places who would make similarly 
persuasive arguments that there are 
places in Asia that ought to get this 
special treatment which the Senator 
from Illinois is recommending, and 
there are other people who would sug-
gest maybe it shouldn’t be a geographi-
cally based preference, but it ought to 
be a product line-based preference or it 
ought to be driven by the number of 
American workers who are involved in 
whatever it is that is being exported. 

I can imagine all kinds of export cri-
teria by which political forces could 
decide that the Ex-Im Bank ought to 
have special treatment in special cat-
egories, all of which simply distorts 
the normal market activities that 
would actually optimize exports, eco-
nomic growth, and job creation. 

So despite all the good intentions 
and the hard work done by the Senator 

from Illinois, I think this specific pol-
icy would be a mistake. More broadly, 
I think we are not yet on the right 
path of curtailing the taxpayer obliga-
tion for these export subsidies. 

For that reason, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The Senator from Illinois. 
Mr. DURBIN. Mr. President, I wish to 

clarify a few things. The Parliamen-
tarian referred the bill to the Senate 
Foreign Relations Committee. It was 
reported favorably by that committee. 
It was referred to the Senate Banking 
Committee, but I made a point with 
Senator BOOZMAN, our colleague on the 
Republican side, of taking this bill to 
the Banking Committee, which clearly 
shows this is not an attempt to go 
around this committee. I have the 
greatest respect for the Members of the 
Banking Committee on both sides and 
we have done our best to work with 
them. 

Secondly, this argument that we 
have to get out of the business of hav-
ing government support for business 
activity is a naive argument. Let me 
give just a couple numbers to reflect 
on, when it comes to the future of our 
chances of American businesses work-
ing successfully to export to Africa. 

Right now, the Export-Import Bank 
of the United States has supplied the 
support of about $1 trillion in 2011 for 
all exports to Africa. Some of these are 
guarantees on loans. Some of them 
allow for lower interest rates because 
the guarantees do exist. But let me tell 
my colleagues what is happening with 
the Chinese at the same time. While we 
are putting in $1 trillion in Africa, the 
Chinese are putting in $12 trillion. Who 
is going to win that competition? When 
it is all over, who will win that com-
petition? By a margin of 12 to 1 the 
Chinese will win it. Many of those who 
say they support business and new jobs 
for America basically want to abandon 
the field and walk away from it. They 
want to let the Chinese take it away: 
We are going to play free market, that 
is all; no government involvement. We 
are just going to have a flatout arms’ 
length transaction with these coun-
tries—and we will end up with fewer 
jobs in America, fewer exports to Afri-
ca, fewer businesses working on that 
continent. 

Some people say: Why did you pick 
Africa? Of all the places, we could have 
picked Asia or all these different 
places. When we take a look at the in-
dicators, the African Continent is un-
dergoing a period of rapid growth and 
middle-class development that most 
Americans aren’t even aware of. In the 
year 2000, 6.7 percent of the population 
of Africa had access to the Internet. 
Talk about the Dark Ages: 6.7 percent, 
in 2000. By 2009, it had grown from 6.7 
percent to 27.1 percent of the popu-
lation with access to the Internet. Sev-
enty-eight percent of Africa’s rural 
population now has access to clean 
water. Our images of a backward con-
tinent are just plain wrong. Our oppor-

tunities are unlimited but not if we ig-
nore the reality. The Chinese are going 
to outthink us and outwork us and we 
are going to lose and we will ulti-
mately say: We are pure of heart. We 
are not going to have our government 
in this. The Chinese may want to do it. 
We will just give up the jobs that could 
have come to America. We will give up 
the opportunity for businesses to ex-
port to Africa from the United States. 
What a terrible outcome that is. It 
truly is shortsighted. It argues for a 
good economic theory but one that 
doesn’t reflect the reality of the world 
we live in today. 

After all these months of hard work 
by a bipartisan group of Senators and 
Congressmen, we come down to one ob-
jection. That is how the Senate works. 
I know it and I respect it. Each Sen-
ator has a right to make an objection. 
I wish to applaud my colleague from 
Pennsylvania for coming to the floor 
and saying it in his own words. Many 
times this is done in secrecy without 
any disclosure of who is behind a hold 
or an objection, and I salute the Sen-
ator from Pennsylvania for his honesty 
in coming to the floor, even though we 
obviously disagree on this important 
issue. 

f 

THE FISCAL CLIFF 
Mr. DURBIN. Mr. President, it is 

hard to imagine we are a little over 24 
hours away from going over the so- 
called fiscal cliff, which occurs at mid-
night on December 31—tomorrow. This 
cliff is self-imposed. It is a penalty we 
voted for if we fail to deal with the def-
icit our Nation faces. Unfortunately, as 
of this moment, we have not reached 
an agreement to avoid it. I haven’t 
given up hope. Conversations and nego-
tiations continue all through this day 
and I am sure into tomorrow, and I 
hope by the end of tomorrow night we 
can celebrate the end of this year and 
the beginning of a new year with good 
news for the American people. 

This is exactly the wrong time for us 
to go over this cliff. We are in the 
midst of an economic recovery. We are 
seeing new job creation. Businesses are 
seeing new growth. We are seeing the 
kind of economic indicators we have 
been waiting for, for years. Going over 
the cliff is going to bring uncertainty 
to our markets and, with that uncer-
tainty, a pullback in consumer con-
fidence and a reduction, I am afraid, in 
business activity and in the creation of 
new jobs. 

There are sensible ways to avoid it. 
The President has suggested one. In ad-
dition to spending cuts, we need to in-
crease revenue to reduce our deficit. 
The President said let’s have the tax 
rates which applied during the Clinton 
administration—a time of great eco-
nomic expansion—apply to those mak-
ing over $250,000 a year. That is only 2 
percent of the population, but it gen-
erates hundreds of billions of dollars in 
savings over a 10-year period of time. 
There has been resistance from the 
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other side of the aisle, and we are in 
active negotiation with the Repub-
licans now as to what we can do to 
raise revenue to reduce our deficit. 

We are also talking about some other 
elements that trouble me. One of them 
is the estate tax. The estate tax is a 
tax paid by very few Americans. Less 
than 1 percent of those who die each 
year pay anything to the Federal Gov-
ernment on their estates because most 
people don’t have an estate large 
enough to qualify for estate tax liabil-
ity. 

There was a long debate for many 
years on this issue, and Frank Luntz 
and some of the Republican advisers 
masterfully came up with this term the 
‘‘death tax’’ and they created this im-
pression among a lot of people that 
this tax—the estate tax or death tax— 
would be imposed on virtually every-
one. In fact, when I went to O’Hare Air-
port once to check in curbside, where 
people can do that, one of the United 
Airlines attendants took my baggage, 
saw the name tag on it, and said: Sen-
ator, please do something and protect 
me from the death tax. I wanted to 
stop and tell this hard-working gen-
tleman he would have to win the lot-
tery to pay the death tax, as he called 
it. It is reserved for a small number of 
people in this country who have done 
very well in life and end up paying a 
tax ultimately on the increase in value 
of many of the assets they bought dur-
ing the course of their life. 

Having said that, it has become part 
of our deficit negotiation. I am trou-
bled by the notion we are somehow 
going to give a tax break to some 6,000 
very fortunate Americans and incur a 
new expense for our Federal Govern-
ment of some $130 billion or $140 billion 
in the process. What are we thinking? 
At a time when we have to try to bring 
together the resources to reduce our 
deficit, why would we want to give a 
new bonus break for the wealthiest 
people in this country when it comes to 
the estate tax? That, to me, would be a 
step backward. I hope we aren’t forced 
into any agreement that includes it, al-
though I stand here knowing full well 
if there is an ultimate compromise, 
there will be parts of it I find dis-
gusting and reprehensible which I may 
have to swallow in the name of finding 
a compromise that will avoid this fis-
cal cliff. That is the nature of a polit-
ical compromise. I hope that one isn’t 
included, but it may be. 

In addition, we have to do things that 
are important for this economy and 
one of the most important is to make 
sure we extend unemployment benefits 
for the long-term unemployed. If we 
don’t act and act quickly, 2 million 
Americans will lose their unemploy-
ment benefits tomorrow—2 million. 
These people are literally struggling to 
get by and keep their families together 
while they look for a job. We should 
make sure this stimulus—the money 
for unemployed families—continues, so 
while they are trying to find a job or, 
in fact, going through new education 

and training, they have a helping hand. 
That is who we are as Americans and 
we ought to include it in any package 
that avoids this fiscal cliff. 

Beyond that, there is much work 
that needs to be done beyond the fiscal 
cliff. This negotiation does not go 
deeply into deficit reduction, and I 
think we need to. I was a member of 
the Simpson-Bowles Commission. I sa-
lute my colleague KENT CONRAD of 
North Dakota, who is retiring in just a 
few days, for his amazing leadership in 
bringing us to this moment in this na-
tional debate, but we still have much 
work to do, and I am sorry KENT will 
not be here to be personally part of it. 
I have viewed him as an almost irre-
placeable resource in this debate. He 
knows more about our Federal budget 
and the deficit challenge we face than 
any Member of Congress, period. All 
the rest of us have learned so much 
from him, and we are certainly going 
to miss him. 

We need to continue this effort he 
started to reduce the deficit. We need 
to look seriously at our entitlement 
programs so at the end of the day we 
meet our obligation to future genera-
tions. Social Security is solvent for 20 
years. We should make it solvent for 
75, and we can do it; if we face it today, 
we can do it. I think we ought to have 
a separate commission taking a look at 
this challenge, reporting back to Con-
gress and entertaining alternatives and 
substitutes on the floor that are cer-
tified to meet the same goal. That is 
important. 

We also know in 12 years Medicare 
will not have the resources it needs to 
meet its obligations. Forty or 50 mil-
lion Americans depend on it, literally, 
for their life-and-death issues when it 
comes to health care. We need to work 
on that immediately to deal with re-
ducing the cost of Medicare while still 
protecting the integrity and promise of 
that amazing program that has served 
us so well for almost 50 years. 

We have a challenge ahead of us. 
First, let’s work together on a bipar-
tisan basis to try to avoid this fiscal 
cliff; if we cannot, let’s work as quick-
ly as we can to get back on our feet, on 
a bipartisan basis, and come up with an 
agreement that moves our economy 
forward. Finally, let’s deal with deficit 
reduction and long-term entitlement 
reform. That is part of our obligation. 

I spoke to our Senate Democratic 
caucus a little earlier today about the 
terrible problems we face in Illinois, 
with one of the lowest credit ratings in 
the Nation, primarily because our pen-
sion systems are underfunded. For 
more than four decades, Republican 
and Democratic Governors have ig-
nored the challenge, as have many 
leaders in our general assembly. And 
now the responsibility falls on this 
generation of leaders to try to deal 
with a vexing situation where it would 
take literally one-third of our State 
budget to meet the unfunded liabilities 
of our pension systems. 

We cannot let that happen at the 
Federal level. Whether it is Social Se-

curity or Medicare, we need to make 
the thoughtful choices, the thoughtful 
advances in these programs today that 
protect them for generations to come. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

BLUMENTHAL). The Senator from Texas. 
f 

THE FISCAL CLIFF 

Mrs. HUTCHISON. Mr. President, we 
are here just hours before a looming 
deadline that is going to affect just 
about every American in some way, 
and I do believe both sides of the aisle 
and both sides of the Rotunda want to 
come to a conclusion that will keep us 
from having what looks like a com-
plete meltdown of governing in Wash-
ington. 

Someone asked the question in one of 
our conferences: When was the last 
time Congress was in session and vot-
ing between Christmas and New 
Year’s? The answer was, since 1970 
there has not been such a session. And 
it has actually happened only four 
times in the history of our country, 
and two of those times were dealing 
with World War II. 

So I think the enormity of the issue 
is very clear, and that is why we are 
here. I think we should have done this 
6 months ago, a year ago. I think all of 
us agree we should not be here at this 
last hour still trying to negotiate a 
point at which so many Americans are 
going to be more heavily taxed. 

I was pleased to see that the distin-
guished deputy leader on the Demo-
cratic side talked about the three areas 
we have to address, and deficit reduc-
tion is most certainly one of them be-
cause we are facing a ceiling of a $16.4 
trillion debt that is getting ready to be 
exceeded. So, yes, deficit reduction and 
entitlement reform are two areas we 
must address. 

This country cannot continue to 
have Social Security and Medicare spi-
raling toward insolvency. We cannot do 
it. But it is going to take a bipartisan 
approach. It is not rocket science to 
see that we have a Democratic Senate, 
a Republican House, and a Democratic 
President, and that is going to be the 
same starting January 3 of next year 
for at least 2 more years. So we know 
what we are dealing with, and I think 
it affects us right now in the fiscal cliff 
negotiations because we are not going 
to do anything unless it is bipartisan. 
We will not be able to pass anything in 
the House that does not have signifi-
cant Republican votes in the Senate, 
and the Democrats in the Senate are 
not going to be able to support some-
thing that will not require some votes 
of Democrats in the House. 

So we are together—maybe it is like 
a dysfunctional family, but we do have 
to work together because without bi-
partisanship, nothing is going any-
where. Therefore, I think you have to 
go back to negotiations 101, which is 
that someone in a negotiation has to 
win some and lose some. The other 
party in a negotiation has to win some 
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and lose some. The President is not 
going to get everything he wants. The 
Republicans in the House and Senate 
are not going to get everything we 
want, nor are the Democrats in the 
House and Senate. 

So we have areas where we can come 
together, and I have seen it. All of us 
were talking in the last couple of hours 
about how we have talked to our coun-
terparts on the other side of the aisle 
about what could bring us together, 
and there are very clear areas where we 
can come to an agreement. 

We are not going to be able to nego-
tiate all parts of what we must do to 
get our financial house in order. We are 
not going to be able to do tax reform in 
a comprehensive way, we are not going 
to be able to do the fixing of and re-
forming of our entitlement programs, 
and we are not going to be able to set 
all of the spending cuts we are going to 
have to do going forward right here in 
the next 36 hours. We cannot do it. 
That has to be done on a basis of deter-
mining after many hearings what our 
priorities are and what the ceiling on 
spending should be. We must set a ceil-
ing. Is it 18 or 20 percent of gross do-
mestic product? Is it some amount that 
goes down each year? That is the ques-
tion that has to be decided after a lot 
of discussion next year. 

But what we can do is avoid a fiscal 
calamity by not having the sequestra-
tion take place on January 2 at mid-
night—but make that for a very short 
term. It cannot be 2 years of a morato-
rium on sequestration because then we 
would not get to where we need to be in 
determining the priorities that will 
lower the rate of spending in this coun-
try. Our problem in this country is a 
spending problem, and with a $16.4 tril-
lion debt, more spending is not going 
to be the answer. 

So let’s look at a very short-term 
avoidance of sequestration because we 
do not want to disrupt our military 
when they have boots on the ground in 
harm’s way. We would not do that. We 
would not do it on either side of the 
aisle. So we need to talk about some 
short-term sequestration avoidance but 
not a long-term one because there are 
things we can cut in the military budg-
et that will not affect the equipment 
and the pay and the living conditions 
of our military. We can cut other 
things. So we have to be able to come 
to terms with not having sequestration 
but making it very short term. 

I think it is clear the President has 
wanted to increase taxes on what he 
considers the wealthy. I disagree with 
the President on what is wealthy, and 
I hope we can come to terms. Even the 
President has said a $400,000 threshold 
is something he could accept. Many on 
the other side of the aisle have said 
$500,000 or $600,000—$400,000 or $500,000 
or $600,000 is something they could 
work with. And if we do some other 
things, I believe we could come to a 
consensus—not something that we like 
because I do not think we ought to 
raise taxes on anyone, and I have cer-

tainly voted that way, but there is 
some area where we can have a fix that 
will keep us from having to go over 
this cliff and hurt so many people in 
this country. 

I think it is so important that we 
look at the big-ticket items in a com-
prehensive way, knowing that we are 
going to have to do that next year. But 
there are things we can do right now. I 
do not know 1 person out of 100 here 
who wants the AMT to take effect and 
cause people who make $33,750 to have 
to pay more taxes. I think we should do 
away with the AMT completely, but 
certainly it should not kick in at 
$33,750. We need to fix it, and I think 
everybody here agrees we need to fix it. 

The distinguished deputy leader was 
talking about the death tax. Now, he 
does not think we should fix the death 
tax. I certainly do. If we go to a $1 mil-
lion exemption and a 55-percent tax, I 
think that is going to hurt family- 
owned businesses, it is going to hurt 
farms and ranches, and it is going to 
hurt the people who work for those 
family-owned businesses. Why is that? 
It is because the value of farms and 
ranches, which is land, does not have a 
revenue stream that allows you to pay 
the tax. So what do you have to do? 
You have to sell an asset, but you can-
not get the full valuation that is put 
on it. You cannot do it. I have owned a 
manufacturing company, and I can tell 
you, you cannot sell the equipment for 
the value that is put on that piece of 
equipment. So what happens to a fam-
ily-owned business? They end up hav-
ing to sell at pennies on the dollar to 
pay the tax, and people are put out of 
work. Is that really what we want? 

The exemptions we have now are $5.1 
million and a 35-percent rate. It would 
go to $1 million—in 36 or 48 hours—$1 
million and a 55-percent rate. And re-
member, the death tax is a tax that has 
already been paid again and again and 
again. It is a tax on the value of the 
equipment or the land that has already 
been taxed with a property tax or a 
sales tax on the equipment. 

So there is a reason to have some ac-
commodation in the death tax so that 
we will not face more unemployed peo-
ple who worked for a family-owned 
business or farm, and if it is not the 
No. 1 issue of the Farm Bureau of this 
country, it certainly is in the top two 
or three because they know—they 
know—what it is like to have to sell 
land at a value that is not realistic and 
pay a tax. And a 55-percent tax is pret-
ty confiscatory. 

So I do hope we can come together on 
a bipartisan basis because if we do not 
come together on a bipartisan basis, 
nothing will get done, because we have 
the House that is looking to the Sen-
ate, which is supposed to be the adult 
in the room, and they are looking at us 
to see how the votes turn out, and we 
need a large majority on both sides of 
the aisle to send to the House some-
thing that has a firm stamp of approval 
of this body. 

We need the President to be a player 
here as well. I am encouraged that he 

is now talking to our leaders and hope-
fully being constructive. And certainly 
our Vice President, who served in this 
body for so long, does understand the 
importance of the one-on-one talks, 
and he is talking to, I know, our leader 
and most certainly the Democratic 
leader as well. 

So the hour is getting late, both figu-
ratively and literally. We do not have 
much time to settle an issue that will 
affect the economy of this country. 

Last but not least, I am sure the 
President does not want to have a ca-
lamity like this happen on his watch. 
And I do not want, on my watch, as one 
who is leaving the Senate this year, for 
this to be the last thing that happens 
on my watch. I do not think anyone 
here is going to benefit from a calam-
ity happening in this country’s econ-
omy—even for a few days—because it 
just looks as though we cannot govern. 

It is time to realize that on a bipar-
tisan basis we can do some things that 
will not be universally liked. It will 
not be liked by everyone in this room 
because we are not going to get every-
thing we think is right. But we can 
move our country forward. We can help 
everyone in this country, every tax-
payer. 

But we are not going to raise taxes to 
spend more. We should be saying, OK, 
if there is going to be a threshold that 
pays more taxes, we should know it is 
going to bring down the deficit. That is 
a very important point that we hope 
will be determined at the end of this 
road in 36 to 48 hours. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

DEFENSE APPROPRIATIONS 

Mr. SCHUMER. Mr. President, I am 
pleased that on Friday, December 28, 
the Senate passed H.R. 1. I would like 
to outline some of the goals that I and 
many of my colleagues from New York 
have for this legislation. As you know, 
the Senate Appropriations Committee 
under the leadership of the late Chair-
man Inouye and now Chairman MIKUL-
SKI, has put together a very robust and 
flexible bill that will help many vic-
tims of our damaged States, from hous-
ing to small business to transpor-
tation. The depth of the devastation to 
New York was significant—some esti-
mate nearly $100 billion in damage. 

When I saw whole neighborhoods in 
my State washed away, it was clear 
that significant Federal disaster fund-
ing was necessary. Although it has 
been 2 months since Hurricane Sandy 
ravaged New York, I am pleased the 
Senate has passed H.R. 1, with more 
than $60 billion in Federal funding to 
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aid homeowners, small businesses, hos-
pitals, and New York’s critical public 
infrastructure. 

I spent hours with New Yorkers after 
the storm, and I thank my Senate col-
leagues for hearing their pleas and en-
suring that the Federal Government 
has stepped up to help them in this ter-
rible time. 

I hope that our colleagues in the 
other body will swiftly pass H.R. 1. New 
Yorkers have already been waiting too 
long. 

I would like to describe how H.R. 1 
will provide Federal relief to the vic-
tims of Hurricane Sandy. 

Shortly after the storm subsided, 
some claimed that the FEMA disaster 
relief fund had enough funds and that a 
supplemental appropriation could wait. 
I could not disagree more and fought 
hard to ensure that the bill we have 
today was brought to the Senate floor. 
H.R. 1 includes $11.5 billion for the dis-
aster relief fund to support disaster re-
sponse and recovery needs of our local 
governments and first responders. 

H.R. 1 includes $17 billion for the 
community development block grant 
for victims of Hurricane Sandy who 
have lost their homes or businesses. 
FEMA will provide repair funding of 
$31,900, but for many of the 300,000 New 
York homeowners with significant 
damage, the CDBG funds are essential 
to cover their uninsured losses. These 
funds can also be used for the critical 
mitigation projects, such as flood 
proofing so that these same home-
owners will be safe when the next 
storm comes. 

H.R. 1 provides $5.4 billion in Federal 
funds to the Army Corps to fortify our 
New York coastline. From Staten Is-
land to Montauk, the coast of New 
York is vulnerable to future storms. 
The following projects were never fully 
constructed due to a lack of funding 
and will now be eligible: South Shore 
of Staten Island; city of Long Beach; 
Rockaway beach; Coney Island; Fire Is-
land to Montauk Point; Gilgo and Rob-
ert Moses beaches; and Asharoken Vil-
lage. 

As was said throughout debate on 
H.R. 1, disaster funding is also about 
prevention. It is essential that the 
Army Corps conduct a comprehensive 
flood protection study of the New York 
Harbor region. I hope they will get to 
work immediately once the bill be-
comes law. 

H.R. 1 will also build a bridge back to 
profitability for our small businesses. 
Thousands of small business owners 
were inundated by Hurricane Sandy en-
dured total destruction or interruption 
of commerce for days and weeks. Like 
we have in other storms, the commu-
nity development block grant funding 
provided in H.R. 1 should be used for a 
small business relief program to boost 
the region’s ailing posthurricane econ-
omy. I will be watching to make sure 
that New York small businesses who 
need assistance receive it. 

H.R. 1 will allow for the hardening of 
New York’s Electric Grid. I believe it is 

critical that drastic rate increases are 
prevented. The Long Island Power Au-
thority and Con Edison need help ele-
vating substations, installing smart 
grid sensors, and building stormproof 
poles. The duration of power outages in 
New York was one of the worst catas-
trophes of Hurricane Sandy, and we 
hope that these funds will mean New 
Yorkers never have to experience that 
again. 

H.R.1 also will protect and improve 
the gasoline infrastructure in New 
York Harbor. Hurricane Sandy’s wrath 
destroyed unprotected gas terminals 
and pipelines in New York harbor and 
gas shortages brought whole commu-
nities to their knees. Federal mitiga-
tion funding should and must be used 
to protect our gasoline infrastructure 
from the next storm by providing 
backup power and booster systems for 
facilities like the Buckeye pipeline. 

H.R. 1 includes $10.8 billion for public 
transportation. New York has one of 
the largest public transit systems in 
the country and suffered over $5 billion 
in damage from the storm. Experts 
have said that much of this damage 
could be prevented in the future with 
new mitigation techniques H.R. 1 pro-
vides to ensure that our transit sys-
tems build subway seals, erect flood 
gates in tunnels, and establish ad-
vanced drainage systems. 

H.R. 1 also includes $200 million for 
the Department of Health and Human 
Services. I hope that at least $150 mil-
lion will be provided to the National 
Institutes of Health for repair and re-
covery of New York University’s med-
ical research program. The Smilow Re-
search Center is one of NYU’s three 
animal research facilities, and because 
of Hurricane Sandy, an untold amount 
of medical discovery and hard work has 
been lost. According to NYU, an esti-
mated 10 million gallons of water 
poured into the ground and the base-
ment of the institution, bending 3-inch 
steel doors in half, washing away walls 
as well as sandbags, and destroying ev-
erything in its wake. 

Because of a power outage, the ani-
mal labs went dark where the best and 
brightest researchers search for cures 
and treatments. The center held speci-
mens critical to NYU scientists’ re-
search in heart disease, cancer, and 
neurodegeneration. Dr. Francis Collins, 
the head of the NIH, said this: ‘‘The 
damage is truly appalling. The infra-
structure has been essentially obliter-
ated.’’ I appreciate how much assist-
ance the NIH has already provided to 
NYU’s researchers, and I will continue 
to ensure that NYU can be rebuilt. 

H.R. 1 also includes Federal funds 
through FEMA and through the HHS 
social services block grant to help New 
York’s hospitals. Hurricane Sandy 
caused 36 health care facilities to be 
closed completely, including 4 hos-
pitals, 17 nursing homes, and 4 health 
clinics. It is essential that FEMA and 
New York State do everything they 
can to help our health care facilities 
get back on their feet. 

In the blink of an eye, the Atlantic 
Ocean turned from our greatest natural 
resource into a nightmarish monster, 
but with the Senate passage of H.R. 1, 
New York is on its way to recovery. 

f 

TRIBUTES TO DEPARTING 
SENATORS 

RICHARD LUGAR 
Ms. MURKOWSKI. Mr. President, I 

rise today to speak on behalf of my 
friend and colleague Senator DICK 
LUGAR, who is retiring from the Senate 
at the end of this year. 

Senator LUGAR has been a good 
friend to me in the decade we have 
served together. As the Chamber’s 
most senior Republican he has been a 
mentor to me, and when I first came to 
the Senate he was also my Chairman 
on the Senate Foreign Relations Com-
mittee. I have been proud to work with 
him on a number of foreign policy 
issues, including those affecting the 
United States as an Arctic nation like 
the Law of the Sea Treaty. 

We have also worked together on en-
ergy issues. Senator LUGAR’s Practical 
Energy Plan is a thoughtful bill to 
strengthen our energy security. On this 
bill, as on all other issues throughout 
his Senate career, Senator LUGAR 
worked to develop practical solutions 
to the challenges we face regarding en-
ergy. 

Senator LUGAR is the longest serving 
Member of Congress from his home 
State of Indiana. He graduated first in 
his class from Shortridge High School 
in Indianapolis and after attending col-
lege, he began his service to our coun-
try as an intelligence briefer in the 
U.S. Navy. He later served as mayor of 
Indianapolis, on the U.S. Advisory 
Commission on Intergovernmental Re-
lations, and as President of the Na-
tional League of Cities before begin-
ning his 36 year Senate career. 

He has clearly served the people of 
Indiana well. Just last month, the Indi-
anapolis Monthly Magazine published 
‘‘By the Numbers: Richard Lugar’s 
Legacy,’’ which listed many of Senator 
LUGAR’s accomplishments. The article 
noted that Indianapolis gained 57,000 
jobs during Senator LUGAR’s tenure as 
mayor and 7,500 nuclear warheads were 
deactivated as a result of the Nunn- 
Lugar program. According to the arti-
cle, Senator LUGAR has cast more than 
13,000 votes in the Senate and worked 
with 7 different Presidents. He has been 
recognized for his service with the 
Guardian of Small Business award, the 
Spirit of Enterprise award, the Watch-
dog of the Treasury award, and more 
than 45 honorary degrees from colleges 
and universities in 15 States and the 
District of Columbia. The American 
Political Science Association got it 
right when they named him an Out-
standing Legislator, and he won his 
last general election with 87 percent of 
the vote. 

I will miss Senator LUGAR’s friend-
ship, commonsense approach to getting 
things done, and commitment to the 
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people of Indiana and the people of the 
United States. I will miss his always 
congenial personality and his gracious 
and respectful manner towards others. 
I will close by noting what I think may 
be the biggest accomplishment noted 
by Indianapolis Monthly Magazine, his 
56-year marriage to his wife Char. I 
wish them the best in the coming 
years. 

KAY BAILEY HUTCHISON 
Mr. President, I rise today to honor 

my colleague and friend from the State 
of Texas, Senator KAY BAILEY 
HUTCHISON, as she prepares to retire 
from the Senate after almost 20 years 
serving her beloved State. I have been 
honored to serve with Senator 
HUTCHISON and will truly miss her pres-
ence and the guidance she has shared 
over the last 10 years. 

Senator HUTCHISON is a Texan 
through and through. She is the de-
scendant of Texas pioneers, which 
might account for the fighting spirit 
she has displayed here in the Senate. 
She is a trail blazer, and in finding her 
own path broke barriers and overcame 
the challenges she faced early in her 
career. She was one of only 13 women 
in a class of nearly 400 who graduated 
from the University of Texas Law 
School in 1967. After graduating, she 
faced a harsh reality of the time as no 
law firm in Houston would hire a 
woman; however she did not let this 
break her spirits. In 1972 she became 
the first Republican woman elected to 
the Texas State House, where she 
learned the value of bipartisanship, 
working across the aisle to address the 
inequities and stigma that rape victims 
faced in the legal system—and carried 
legislation which would become a 
model for states across the country. 
This is one of the many reasons I have 
come to respect and admire the senior 
Senator from Texas—her ability to 
bring people together to benefit those 
we serve. 

After being elected Texas state treas-
urer in 1990, she again made history in 
1993 by becoming the first, and only, 
woman to be elected to the Senate 
from Texas. Here in the Senate, she has 
been a champion for our military 
forces, serving on the Intelligence and 
Armed Services Committees, and as 
chairman and ranking member of the 
Military Construction and Veterans Af-
fairs Appropriations Subcommittee. In 
those roles she has worked to ensure 
our servicemembers and their families 
have the support they need. She has 
also made major contributions through 
her work to expand science and edu-
cation, consistently advocating for 
needed improvements so that our stu-
dents stay competitive. Her commit-
ment to education has led her to play 
a role in creating a program at the Na-
tional Science Foundation which will 
expand training for math and science 
teachers of tomorrow, and she was a 
driving force in establishing the Acad-
emy of Medicine, Engineering and 
Science of Texas. 

In addition to her legislative accom-
plishments, Senator HUTCHISON is to be 

recognized for her efforts to keep the 
Senate schedule workable for families. 
KAY’s children are now 11 years old and 
many of us have watched as they have 
grown. One of my favorite pictures is of 
Senator HUTCHISON, the only woman in 
a sea of men, holding the hands of Bai-
ley and Houston as toddlers. Whether 
it was late nights or flights to catch, 
KAY reminded the leaders that we have 
an obligation to our families as well. 

Throughout her career Senator 
HUTCHISON has tackled challenges with 
grace, resilience, and perseverance. As 
a tireless advocate for her State, we 
can learn a lot from Senator 
HUTCHISON’s example of what a public 
servant should be, and she certainly 
leaves an impressive legacy here in the 
Senate. In her book, American Hero-
ines, which chronicles some of the first 
American women trailblazers, she 
wrote that she believes America is the 
best place on earth to be a woman 
that—the opportunities are endless. 
These opportunities are due to Senator 
HUTCHISON and women like her, women 
whose independence and integrity have 
set an example for those who will fol-
low in their footsteps. I thank Senator 
HUTCHISON for her leadership and her 
friendship, and wish her the best. 

OLYMPIA SNOWE 
Mr. President, I rise to recognize my 

colleague and friend, Senator OLYMPIA 
SNOWE, as she plans to retire from the 
U.S. Senate. Her nearly four-decade ca-
reer in Congress has been one of dis-
tinction and unwavering public service 
to Maine and the United States. 

Senator SNOWE’s achievements are 
numerous. In 1978, she became the 
youngest Republican and first Greek- 
American woman to be elected to the 
U.S. House of Representatives. In 1994, 
when she was first elected to the U.S. 
Senate, she became the fourth woman 
to serve in both Houses of Congress. 
She also has the distinction of being 
the first Republican woman to secure a 
full-term seat on the Senate Finance 
Committee. In total, she has won more 
Federal elections in Maine than any 
other person since World War II—a tes-
tament to how loved she is by her con-
stituency. 

Senator SNOWE has worked exten-
sively on a number of issues, including 
budget and fiscal responsibility, vet-
erans, education, national security, 
welfare reform, oceans and fisheries 
issues, and campaign finance reform. It 
has been my pleasure to work with 
Senator SNOWE on the Senate Oceans 
Caucus, where together we have 
stressed the importance of ocean policy 
and the crucial role our oceans play in 
all aspects of life in our respective 
States and across America. 

I also appreciate Senator SNOWE’s 
leadership on the Small Business Com-
mittee, where she has been a strong ad-
vocate for small businesses in Maine 
and across the country. 

I know that I speak for all the female 
Senators in the U.S. Senate when I say 
it is sad to see such a well-respected fe-
male colleague retire. Senator SNOWE 

deserves the highest accolades for her 
service to this Nation. This is a woman 
who has done remarkably well by the 
American people, by her constituents 
in Maine, and by her colleagues in the 
U.S. Senate. 

I personally admire her efforts to 
work—always—in a bipartisan manner. 
Her moderation and willingness to lis-
ten to all sides of an issue are examples 
for us all. I am encouraged that she in-
tends to continue her efforts to ad-
vance good public policy by working to 
help elect those who are unafraid to 
stand in the middle and work to build 
consensus. 

On behalf of the U.S. Senate, I thank 
Senator SNOWE for her dedication to 
her country, and I congratulate her on 
her retirement. I also want to recog-
nize her husband Jack, who has also 
been an amazing public servant. 

SCOTT BROWN 

Mr. President, I rise to recognize 
Senator SCOTT BROWN’s service to the 
Senate. While we have only had the op-
portunity to work together for 2 years, 
I have truly appreciated Senator 
BROWN’s insight, leadership, and friend-
ship. 

Senator BROWN moved to Massachu-
setts as a young boy. He graduated 
from Wakefield High School, then 
joined the Massachusetts National 
Guard when he was 19. After attending 
Northwestern University and grad-
uating from Tufts University and Bos-
ton College Law School, Senator 
BROWN began serving the people of 
Massachusetts in 1992, first as a real es-
tate assessor and then as a selectman 
in Wrentham. In 1998, he was elected to 
the Massachusetts House of Represent-
atives, and after three terms he was 
elected to the Massachusetts State 
Senate. In each of his State Senate re-
election bids, he ran unopposed. As a 
State legislator, he advocated for chil-
dren’s and victims’ rights as well as 
veterans affairs and worked to promote 
good government initiatives. 

Senator BROWN came to the United 
States Senate in 2010. He quickly found 
his voice on the Armed Services and 
Veterans Affairs Committees thanks to 
more than 30 years of service in the Na-
tional Guard. I was proud to join more 
than 30 of my colleagues in cospon-
soring his Stolen Valor Act, which 
would make it a crime to knowingly 
misrepresent military service if a per-
son wanted to profit from his or her lie. 

Senator BROWN also worked on good 
government initiatives in the Senate, 
leading bipartisan efforts to repeal a 
provision of law requiring Federal, 
State, and local governments to with-
hold 3 percent of payments due to con-
tractors. I was proud to cosponsor his 
bill to avoid making infrastructure im-
provements more costly and business 
more challenging for healthcare profes-
sionals who accept Medicare payments. 

I have also been proud to work with 
Senator BROWN on another common-
sense initiative in this Congress, the 
Prompt Notification of Short Sales 
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Act. Our bill would improve the hous-
ing market by requiring banks to pro-
vide a written response to an short sale 
offer within 75 days of a request from a 
homeowner. There are neighborhoods 
across the country full of empty homes 
and underwater owners who have le-
gitimate offers, but unresponsive 
banks, and I commit to Senator BROWN 
that I will continue to work on this 
issue in the coming year. 

Clearly Senator BROWN has served 
the people of Massachusetts and the 
people of the United States well, and 
he will be missed. I wish the best to 
him, his wife Gail, and their daughters 
Ayla and Arianna. 

JEFF BINGAMAN 
Mr. President, today I rise to recog-

nize one of our most distinguished Sen-
ators as he prepares to retire from this 
body after five terms. Senator JEFF 
BINGAMAN has earned the reputation of 
being a strong and effective leader dur-
ing his time in the Senate. He has 
achieved what all of us try to achieve 
as advocates of our States—getting re-
sults in Washington while staying 
closely connected to our constituents 
who sent us here to represent them. I 
have admired his intelligence, courage, 
pragmatism, and willingness to solve 
problems with bipartisan solutions. 

Senator BINGAMAN and I have worked 
together on many issues and projects, 
and I have never questioned his stead-
fast commitment to do what he be-
lieves is right for New Mexico and this 
country. During his 30 years in the 
Senate he has worked tirelessly on a 
number of committees, including the 
Armed Services Committee, the Fi-
nance Committee, the Health, Edu-
cation, Labor, and Pensions Com-
mittee, and the Committee on Energy 
and Natural Resources, which he cur-
rently chairs. 

While most of my work with JEFF 
has been on energy issues, working 
with Senator BINGAMAN on the Senate 
HELP Committee was also a great 
pleasure. He has been an excellent 
partner, for example, on issues that are 
important to our American Indian, Na-
tive Hawaiian, and Alaska Native con-
stituents, who often live in commu-
nities that face multiple challenges. 
There have been many times in the 
HELP Committee when it has been 
necessary for me to explain why a pro-
posed solution won’t work in Alaska. 
As I begin to explain about the Federal 
trust responsibility, or tribal sov-
ereignty, the lack of health care and 
basic infrastructure, or how difficult it 
is to get and keep teachers, nurses, and 
others in those communities, there 
have been times when I have seen my 
colleagues think—here we go again, the 
‘‘It is different in Alaska’’ speech. But 
whether we have been discussing edu-
cation, health care, job creation, or 
any one of the innumerable challenges 
Americans face when they live in In-
dian Country, JEFF BINGAMAN gets it. 
He and I have been able to speak with 
our colleagues on both sides of the 
aisle with one voice about what will 

work, what will not work, and why. We 
can explain the complexities of the 
Federal trust responsibility and tribal 
sovereignty as a bipartisan team be-
cause whether our constituents live on 
a reservation in New Mexico or a re-
mote village in Alaska or in one of our 
larger cities, the challenges they face 
are often the same, and what will work 
in other places in America often won’t 
work in our Native communities. That 
partnership has been so important in 
making sure that the good work we are 
trying to do for all Americans works 
for America’s first peoples in every 
State. 

In addition to our work on HELP, our 
strongest collaboration has been while 
working together in our leadership 
roles on the Energy and Natural Re-
sources Committee. Senator BINGAMAN 
has been tireless in ensuring that our 
Nation has the energy resources it 
needs to meet our growing demands 
well into the 21st century. He was a 
leader in the development of the En-
ergy Policy Act of 2005 and the Energy 
Independence and Security Act of 2007, 
both major blueprints for the expan-
sion of all forms of renewable energy, 
especially biomass, geothermal, and 
marine hydrokinetic power. I am happy 
to have had the chance to work closely 
with Senator BINGAMAN in those ef-
forts. In 2008 and 2009 we also worked to 
pass a package of major public land 
legislation that will be a legacy for the 
Senator for decades to come. 

When Senator BINGAMAN announced 
he was retiring from the Senate, I took 
note that he vowed to finish out the re-
mainder of Congress with substantive 
achievements. Since then, he has af-
firmed this promise and has again driv-
en productive discussions on several 
issues that will last beyond his time 
here, such as his efforts to move for-
ward our Nation’s program on spent 
nuclear fuel. The legislation that he in-
troduced is indicative of months of 
thoughtful and productive discussions 
aimed to address the back-end of the 
nuclear fuel cycle. I congratulate him 
on constantly moving the conversation 
forward and putting a marker out 
there toward reaching an equitable 
goal. 

Senator BINGAMAN should be very 
proud of his nearly four decades of pub-
lic service as New Mexico’s attorney 
general and U.S. Senator. From fight-
ing for our energy future to standing 
with the people of New Mexico through 
difficult economic times, Senator 
BINGAMAN has been a trusted leader for 
the people of his State. He has been a 
champion for his constituents, a power-
ful voice for Native American con-
cerns, and a leader on science research 
and energy tax policy. 

He has been unfailingly and person-
ally considerate to me, and I extend 
my gratitude for his service and thank 
him for his gracious aid on issues of 
concern to me and my home State. I 
wish him and his family good health 
and best wishes in the future and great 
happiness in whatever he and Anne 

now decide to do. The Senate has been 
a better place due to his civilized man-
ner, his wit, and his intelligent solu-
tions for the Nation’s problems. We 
will miss Senator BINGAMAN’s presence 
here in the Senate. 

HERB KOHL 
Mr. President, I come to the floor to 

recognize Senator KOHL as he prepares 
to retire after 24 years in the U.S. Sen-
ate. 

Senator KOHL was born and raised in 
Wisconsin, the State he tirelessly rep-
resents to this day. He attended public 
school in Milwaukee and at the Univer-
sity of Wisconsin-Madison before ob-
taining his MBA from Harvard Univer-
sity in 1958. His business ventures 
proved incredibly successful and he was 
acting President of Kohl’s grocery and 
department stores for nearly a decade. 
In 1988, he took his business and edu-
cation experience to the U.S. Senate. 

I have had the pleasure of serving 
with Senator KOHL on the Appropria-
tions Committee for the past 4 years. 
His bipartisan cooperation is out-
standing and together we have worked 
on numerous hearings and bills. He has 
been an asset on the committee and we 
will miss his dedication, intuition, and 
eagerness to work with others to find 
solutions. 

As a mother of two and former PTA 
member, I also appreciate Senator 
KOHL’s zeal in advocating children’s 
issues. He authored legislation to ex-
pand the school breakfast program, 
strengthened child nutrition programs, 
and has worked to meet the growing 
demand for child care. His work on the 
Appropriations Committee ensured the 
continuation of important programs 
such as the Boys and Girls Club and the 
Families and Schools Together Pro-
gram. This hard work did not go unrec-
ognized. In 2010, Senator KOHL received 
the Best of Congress Award from Work-
ing Mother Magazine and Corporate 
Voices for Working Families. I will al-
ways admire Senator KOHL for his hard 
work on behalf of families and children 
across the U.S. 

Senator KOHL’s charitable endeavors 
will also remain an important part of 
his legacy. In 1990, he established the 
HERB KOHL Educational Foundation 
Achievement Award Program. This 
program provides annual grants to 200 
graduating high school seniors, 100 
Wisconsin teachers, and 100 schools in 
his home State. 

I cannot thank Senator KOHL enough 
for his service over the past few dec-
ades. I am honored to have worked by 
his side and wish him the best. 

f 

MESSAGE FROM THE HOUSE 
ENROLLED BILLS AND JOINT RESOLUTION 

SIGNED 
At 2:39 p.m., a message from the 

House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolution: 

S. 925. An act to designate Mt. Andrea 
Lawrence. 
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H.R. 1339. An act to designate the City of 

Salem, Massachusetts, as the Birthplace of 
the National Guard of the United States. 

H.R. 1845. An act to provide a demonstra-
tion project providing Medicare coverage for 
in-home administration of intravenous im-
mune globulin (IVIG) and to amend title 
XVIII of the Social Security Act with re-
spect to the application of Medicare sec-
ondary payer rules for certain claims. 

H.R. 2338. An act to designate the facility 
of the United States Postal Service located 
at 600 Florida Avenue in Cocoa, Florida, as 
the ‘‘Harry T. and Harriette Moore Post Of-
fice’’. 

H.R. 3869. An act to designate the facility 
of the United States Postal Service located 
at 600 East Capitol Avenue in Little Rock, 
Arkansas, as the ‘‘Sidney ‘Sid’ Sanders 
McMath Post Office Building’’. 

H.R. 3892. An act to designate the facility 
of the United States Postal Service located 
at 8771 Auburn Folsom Road in Roseville, 
California, as the ‘‘Lance Corporal Victor A. 
Dew Post Office’’. 

H.R. 4053. An act to intensify efforts to 
identify, prevent, and recover payment error, 
waste, fraud, and abuse within Federal 
spending. 

H.R. 4310. An act to authorize appropria-
tions for fiscal year 2013 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
military personnel strengths for such fiscal 
year, and for other purposes. 

H.R. 4389. An act to designate the facility 
of the United States Postal Service located 
at 19 East Merced Street in Fowler, Cali-
fornia, as the ‘‘Cecil E. Bolt Post Office’’. 

H.R. 5859. An act to repeal an obsolete pro-
vision in title 49, United States Code, requir-
ing motor vehicle insurance cost reporting. 

H.R. 5949. An act to extend FISA Amend-
ments Act of 2008 for five years. 

H.R. 6260. An act to designate the facility 
of the United States Postal Service located 
at 211 Hope Street in Mountain View, Cali-
fornia, as the ‘‘Lieutenant Kenneth M. 
Ballard Memorial Post Office’’. 

H.R. 6379. An act to designate the facility 
of the United States Postal Service located 
at 6239 Savannah Highway in Ravenel, South 
Carolina, as the ‘‘Representative Curtis B. 
Inabinett, Sr. Post Office’’. 

H.R. 6587. An act to designate the facility 
of the United States Postal Service located 
at 225 Simi Village Drive in Simi Valley, 
California, as the ‘‘Postal Inspector Terry 
Asbury Post Office Building’’. 

H.R. 6671. An act to amend section 2710 of 
title 18, United States Code, to clarify that a 
video tape service provider may obtain con-
sumer’s informed, written consent on an on-
going basis and that consent may be ob-
tained through the Internet. 

S.J. Res. 49. Joint resolution providing for 
the appointment of Barbara Barrett as a cit-
izen regent of the Board of Regents of the 
Smithsonian Institution. 

The enrolled bills, except [S. 925, H.R. 
1339, H.R. 1845, H.R. 2338, H.R. 3869, H.R. 
3892, H.R. 4053, H.R. 4389, H.R. 5859, H.R. 
6260, H.R. 6379. H.R. 6587, H.R. 6671, and 
S.J. Res. 49] were subsequently signed 
by the President pro tempore (Mr. 
LEAHY). 

The enrolled bills and joint resolu-
tion [S. 925, H.R. 1339, H.R. 1845, H.R. 
2338, H.R. 3869, H.R. 3892, H.R. 4053, H.R. 
4389, H.R. 5859, H.R. 6260, H.R. 6379. H.R. 
6587, H.R. 6671, and S.J. Res. 49] were 
subsequently signed by the President 
pro tempore (Mr. LEAHY). 

MEASURES READ THE FIRST TIME 

The following bill was read the first 
time: 

H.R. 459. To require a full audit of the 
Board of Governors of the Federal Reserve 
System and the Federal reserve banks by the 
Comptroller General of the United States, 
and for other purposes. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. MANCHIN: 
S. 3714. A bill to alleviate the fiscal cliff, 

and for other purposes; to the Committee on 
Finance. 

By Mr. HARKIN: 
S. 3715. A bill to extend the limited anti-

trust exemption contained in the Pandemic 
and All-Hazards Preparedness Act; consid-
ered and passed. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MANCHIN: 
S. 3714. A bill to alleviate the fiscal 

cliff, and for other purposes; to the 
Committee on Finance. 

Mr. MANCHIN. Mr. President, I rise 
today frustrated, embarrassed, and 
angry. It is absolutely inexcusable that 
all of us find ourselves in this place at 
this time standing on the floor of the 
Senate in front of the American people, 
hours before we plunge off the fiscal 
cliff, with no plan and no apparent 
hope, but here we are, and we have to 
do something. 

If we are as determined to go over 
the cliff as we seem, we have to do 
something to soften the landing be-
cause at the bottom of the fiscal cliff 
are immediate and massive tax in-
creases, deep and indiscriminate spend-
ing cuts, and the risk of another reces-
sion. So, as we come down on the final 
hours, we have two choices—to do 
nothing and cause an unbelievable 
amount of hardship for our fellow 
Americans or to do something to re-
duce the suffering inflicted on our citi-
zens by an inflexible political system. 

I choose to do something. Today I am 
introducing the CALM Act, which 
stands for the Cliff Alleviation at the 
Last Minute Act. The CALM Act will 
do three important things: It will soft-
en the financial blow of the fiscal cliff, 
it will calm our financial markets, and 
it gives us the certainty of a plan now 
but allows us, if we ever find the cour-
age, to pursue the fiscal grand bargain 
that has eluded us so far. Make no mis-
take, the financial markets are watch-
ing us, and they are getting more nerv-
ous by the hour. We need to reassure 
them that we are capable of making 
big financial decisions. 

This bill, the CALM Act, is not some-
thing I am excited about or proud to 
offer. This is not a great plan, but it is 
merely a better plan than going over 
the cliff. It should never have come to 

this. We have known for more than a 
year that this day was coming. For 
more than a year, I have asked Con-
gress for a big fix to our Nation’s fiscal 
challenges. I pushed strongly for the 
Simpson-Bowles framework for deficit 
reduction. Yet here we are, no closer to 
a sensible decision on how to bring our 
$1.1 trillion budget deficit and our $16.1 
trillion public debt under control. 

Guess what. Time is up. No more 
games. No more excuses. No more kick-
ing the can down the road. We have to 
act, and we have to act in a way that 
puts our fiscal house in order, reas-
sures the financial markets, and puts 
the people ahead of politics. We have to 
deal with these tax increases and 
spending cuts in a humane and toler-
able way. The CALM Act does all of 
that. Just look at what happens to peo-
ple in need if we go over the cliff and 
just do nothing. On New Year’s Day the 
lowest income tax rate will jump from 
10 percent back to the Clinton-era rate 
of 15 percent. That is a pretty big fi-
nancial bite for people in West Vir-
ginia, and I know in Ohio, too, sir. 
These are people who are struggling 
right now. 

Instead of an overnight tax hike of 5 
percent, the CALM Act smoothes the 
transition by phasing in increases over 
3 years. So instead of a 5-percent in-
crease, the 10-percent bracket would 
only go to 11.6 percent the first year. 
The CALM Act does the same with the 
other tax rates, phasing them in over 3 
years under the same proportions. 

The CALM Act also puts the Senate 
on record in support of comprehensive 
overhaul of our tax system. We can 
still work toward a big fix like the 
Simpson-Bowles framework. If we can 
do that next year, we could stop the 
full increase from ever occurring. 

Another important feature of the 
CALM Act is the way it treats seques-
tration. Again, if we go over the cliff 
and do nothing, nearly every govern-
ment program will be hit with the 
same percentage cut, and that includes 
social services, education, research, 
and infrastructure. Those are all the 
things we need to grow our fragile 
economy. 

The CALM Act gives the Office of 
Management and Budget discretion and 
flexibility to recommend what pro-
grams, agencies, and accounts to cut. If 
OMB fails to do the job, then the se-
questration across-the-board cuts kick 
back in. Of course, the final word rests 
with Congress. OMB’s decision can be 
overridden by a joint resolution. 

Every provision of the CALM Act is 
familiar to the Senate. In fact, at one 
time or another nearly every feature of 
this plan has been offered by both Re-
publicans and Democrats, including 
President Obama and Speaker BOEH-
NER. All I have done is pull them to-
gether to offer them as a compas-
sionate alternative to what happens if 
we go over the fiscal cliff. 

It is true that from the very begin-
ning I have favored a comprehensive 
solution to put our fiscal house in 
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order, which was something along the 
lines of the Bowles-Simpson plan. We 
don’t have that luxury right now. Per-
haps the CALM Act will not only soft-
en the blow of the fiscal cliff, but it 
will also give us a sense of urgency 
about a grand bargain to repair our fi-
nancial house. 

I am not so naive as to believe every-
body is going to check their politics at 
the door, even at this late hour, but 
this is not a time for politicking, bick-
ering, or partisan games. To allow the 
country to plunge over the fiscal cliff 
without any alternative plans to soften 
the landing is completely unaccept-
able. I cannot think of anything more 
irresponsible than to play games with 
the lives of Americans in such a callous 
way and let this great country go over 
the fiscal cliff. This would jeopardize 
the financial standing of our country 
and alarm our financial markets in 
ways that could trigger another reces-
sion. 

Something has gone terribly wrong 
when the biggest threat to the Amer-
ican economy is the American Con-
gress. I repeat: Something has gone 
terribly wrong when the biggest threat 
to our American economy is our Amer-
ican Congress. 

It does not have to be that way. I am 
putting something on the table that is 
fair and balanced. It includes a slow 
phase-in of the tax increases that are 
going to happen inevitably if we go 
over the cliff. It includes a slow phase- 
in of all the tax increases, it includes 
targeted spending decreases, and it 
moves us closer to tax reforms. Every-
body helps, and we do it in a way that 
keeps our country strong and pros-
perous. 

This is one of those moments that 
the Senate was intended to live up to 
and provide leadership, find common 
ground, level with the American peo-
ple, and be honest with each other. 
With our debt continuing to soar and 
too many Americans still looking for 
jobs, these are times that demand the 
very best of the Senate. 

Everywhere in West Virginia—and, in 
fact, all over this country—families are 
making tough choices about how to 
make ends meet. It is time for Wash-
ington to do the same. 

Here in the Senate it seems to me 
that we are always fighting about 
something. Well, that might not 
change anytime soon, but more often 
than not, I believe we can rise to the 
common ground of great national pur-
pose. I believe with all of my heart 
that this is one of those times. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3445. Mr. DURBIN (for Mr. CORNYN (for 
himself, Mr. GRASSLEY, and Mr. LEAHY)) pro-
posed an amendment to the bill S. 3250, to 
amend the DNA Analysis Backlog Elimi-
nation Act of 2000 to provide for Debbie 
Smith grants for auditing sexual assault evi-
dence backlogs and to establish a Sexual As-
sault Forensic Evidence Registry, and for 
other purposes. 

SA 3446. Mr. DURBIN (for Mrs. HUTCHISON) 
proposed an amendment to the bill S. 114, to 
expand the boundary of the San Antonio 
Missions National Historical Park. 

SA 3447. Mr. DURBIN (for Mrs. HUTCHISON) 
proposed an amendment to the bill S. 114, 
supra. 

f 

TEXT OF AMENDMENTS 

SA 3445. Mr. DURBIN (for Mr. COR-
NYN (for himself, Mr. GRASSLEY, and 
Mr. LEAHY)) proposed an amendment to 
the bill S. 3250, to amend the DNA 
Analysis Backlog Elimination Act of 
2000 to provide for Debbie Smith grants 
for auditing sexual assault evidence 
backlogs and to establish a Sexual As-
sault Forensic Evidence Registry, and 
for other purposes; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Sexual As-
sault Forensic Evidence Reporting Act of 
2012’’ or the ‘‘SAFER Act of 2012’’. 
SEC. 2. DEBBIE SMITH GRANTS FOR AUDITING 

SEXUAL ASSAULT EVIDENCE BACK-
LOGS. 

Section 2 of the DNA Analysis Backlog 
Elimination Act of 2000 (42 U.S.C. 14135) is 
amended— 

(1) in subsection (a), by adding at the end 
the following new paragraph: 

‘‘(6) To conduct an audit consistent with 
subsection (n) of the samples of sexual as-
sault evidence that are in the possession of 
the State or unit of local government and 
are awaiting testing. 

‘‘(7) To ensure that the collection and proc-
essing of DNA evidence by law enforcement 
agencies from crimes, including sexual as-
sault and other violent crimes against per-
sons, is carried out in an appropriate and 
timely manner and in accordance with the 
protocols and practices developed under sub-
section (o)(1).’’; 

(2) in subsection (c), by adding at the end 
the following new paragraph: 

‘‘(4) ALLOCATION OF GRANT AWARDS FOR AU-
DITS.—For each of fiscal years 2014 through 
2017, not less than 5 percent, but not more 
than 7 percent, of the grant amounts distrib-
uted under paragraph (1) shall, if sufficient 
applications to justify such amounts are re-
ceived by the Attorney General, be awarded 
for purposes described in subsection (a)(6), 
provided that none of the funds required to 
be distributed under this paragraph shall de-
crease or otherwise limit the availability of 
funds required to be awarded to States or 
units of local government under paragraph 
(3).’’; and 

(3) by adding at the end the following new 
subsections: 

‘‘(n) USE OF FUNDS FOR AUDITING SEXUAL 
ASSAULT EVIDENCE BACKLOGS.— 

‘‘(1) ELIGIBILITY.—The Attorney General 
may award a grant under this section to a 
State or unit of local government for the 
purpose described in subsection (a)(6) only if 
the State or unit of local government— 

‘‘(A) submits a plan for performing the 
audit of samples described in such sub-
section; and 

‘‘(B) includes in such plan a good-faith es-
timate of the number of such samples. 

‘‘(2) GRANT CONDITIONS.—A State or unit of 
local government receiving a grant for the 
purpose described in subsection (a)(6)— 

‘‘(A) may not enter into any contract or 
agreement with any non-governmental ven-
dor laboratory to conduct an audit described 
in subsection (a)(6); and 

‘‘(B) shall— 

‘‘(i) not later than 1 year after receiving 
the grant, complete the audit referred to in 
paragraph (1)(A) in accordance with the plan 
submitted under such paragraph; 

‘‘(ii) not later than 60 days after receiving 
possession of a sample of sexual assault evi-
dence that was not in the possession of the 
State or unit of local government at the 
time of the initiation of an audit under para-
graph (1)(A), subject to paragraph (4)(F), in-
clude in any required reports under clause 
(v), the information listed under paragraph 
(4)(B); 

‘‘(iii) for each sample of sexual assault evi-
dence that is identified as awaiting testing 
as part of the audit referred to in paragraph 
(1)(A)— 

‘‘(I) assign a unique numeric or alpha-
numeric identifier to each sample of sexual 
assault evidence that is in the possession of 
the State or unit of local government and is 
awaiting testing; and 

‘‘(II) identify the date or dates after which 
the State or unit of local government would 
be barred by any applicable statutes of limi-
tations from prosecuting a perpetrator of the 
sexual assault to which the sample relates; 

‘‘(iv) provide that— 
‘‘(I) the chief law enforcement officer of 

the State or unit of local government, re-
spectively, is the individual responsible for 
the compliance of the State or unit of local 
government, respectively, with the reporting 
requirements described in clause (v); or 

‘‘(II) the designee of such officer may ful-
fill the responsibility described in subclause 
(I) so long as such designee is an employee of 
the State or unit of local government, re-
spectively, and is not an employee of any 
governmental laboratory or non-govern-
mental vendor laboratory; and 

‘‘(v) comply with all grantee reporting re-
quirements described in paragraph (4). 

‘‘(3) EXTENSION OF INITIAL DEADLINE.—The 
Attorney General may grant an extension of 
the deadline under paragraph (2)(B)(i) to a 
State or unit of local government that dem-
onstrates that more time is required for 
compliance with such paragraph. 

‘‘(4) SEXUAL ASSAULT FORENSIC EVIDENCE 
REPORTS.— 

‘‘(A) IN GENERAL.—For not less than 12 
months after the completion of an initial 
count of sexual assault evidence that is 
awaiting testing during an audit referred to 
in paragraph (1)(A), a State or unit of local 
government that receives a grant award 
under subsection (a)(6) shall, not less than 
every 60 days, submit a report to the Depart-
ment of Justice, on a form prescribed by the 
Attorney General, which shall contain the 
information required under subparagraph 
(B). 

‘‘(B) CONTENTS OF REPORTS.—A report 
under this paragraph shall contain the fol-
lowing information: 

‘‘(i) The name of the State or unit of local 
government filing the report. 

‘‘(ii) The period of dates covered by the re-
port. 

‘‘(iii) The cumulative total number of sam-
ples of sexual assault evidence that, at the 
end of the reporting period— 

‘‘(I) are in the possession of the State or 
unit of local government at the reporting pe-
riod; 

‘‘(II) are awaiting testing; and 
‘‘(III) the State or unit of local government 

has determined should undergo DNA or other 
appropriate forensic analyses. 

‘‘(iv) The cumulative total number of sam-
ples of sexual assault evidence in the posses-
sion of the State or unit of local government 
that, at the end of the reporting period, the 
State or unit of local government has deter-
mined should not undergo DNA or other ap-
propriate forensic analyses, provided that 
the reporting form shall allow for the State 
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or unit of local government, at its sole dis-
cretion, to explain the reasoning for this de-
termination in some or all cases. 

‘‘(v) The cumulative total number of sam-
ples of sexual assault evidence in a total 
under clause (iii) that have been submitted 
to a laboratory for DNA or other appropriate 
forensic analyses. 

‘‘(vi) The cumulative total number of sam-
ples of sexual assault evidence identified by 
an audit referred to in paragraph (1)(A) or 
under paragraph (2)(B)(ii) for which DNA or 
other appropriate forensic analysis has been 
completed at the end of the reporting period. 

‘‘(vii) The total number of samples of sex-
ual assault evidence identified by the State 
or unit of local government under paragraph 
(2)(B)(ii), since the previous reporting period. 

‘‘(viii) The cumulative total number of 
samples of sexual assault evidence described 
under clause (iii) for which the State or unit 
of local government will be barred within 12 
months by any applicable statute of limita-
tions from prosecuting a perpetrator of the 
sexual assault to which the sample relates. 

‘‘(C) PUBLICATION OF REPORTS.—Not later 
than 7 days after the submission of a report 
under this paragraph by a State or unit of 
local government, the Attorney General 
shall, subject to subparagraph (D), publish 
and disseminate a facsimile of the full con-
tents of such report on an appropriate inter-
net website. 

‘‘(D) PERSONALLY IDENTIFIABLE INFORMA-
TION.—The Attorney General shall ensure 
that any information published and dissemi-
nated as part of a report under this para-
graph, which reports information under this 
subsection, does not include personally iden-
tifiable information or details about a sexual 
assault that might lead to the identification 
of the individuals involved. 

‘‘(E) OPTIONAL REPORTING.—The Attorney 
General shall— 

‘‘(i) at the discretion of a State or unit of 
local government required to file a report 
under subparagraph (A), allow such State or 
unit of local government, at their sole dis-
cretion, to submit such reports on a more 
frequent basis; and 

‘‘(ii) make available to all States and units 
of local government the reporting form cre-
ated pursuant to subparagraph (A), whether 
or not they are required to submit such re-
ports, and allow such States or units of local 
government, at their sole discretion, to sub-
mit such reports for publication. 

‘‘(F) SAMPLES EXEMPT FROM REPORTING RE-
QUIREMENT.—The reporting requirements de-
scribed in paragraph (2) shall not apply to a 
sample of sexual assault evidence that— 

‘‘(i) is not considered criminal evidence 
(such as a sample collected anonymously 
from a victim who is unwilling to make a 
criminal complaint); or 

‘‘(ii) relates to a sexual assault for which 
the prosecution of each perpetrator is barred 
by a statute of limitations. 

‘‘(5) DEFINITIONS.—In this subsection: 
‘‘(A) AWAITING TESTING.—The term ‘await-

ing testing’ means, with respect to a sample 
of sexual assault evidence, that— 

‘‘(i) the sample has been collected and is in 
the possession of a State or unit of local gov-
ernment; 

‘‘(ii) DNA and other appropriate forensic 
analyses have not been performed on such 
sample; and 

‘‘(iii) the sample is related to a criminal 
case or investigation in which final disposi-
tion has not yet been reached. 

‘‘(B) FINAL DISPOSITION.—The term ‘final 
disposition’ means, with respect to a crimi-
nal case or investigation to which a sample 
of sexual assault evidence relates— 

‘‘(i) the conviction or acquittal of all sus-
pected perpetrators of the crime involved; 

‘‘(ii) a determination by the State or unit 
of local government in possession of the sam-
ple that the case is unfounded; or 

‘‘(iii) a declaration by the victim of the 
crime involved that the act constituting the 
basis of the crime was not committed. 

‘‘(C) POSSESSION.— 
‘‘(i) IN GENERAL.—The term ‘possession’, 

used with respect to possession of a sample 
of sexual assault evidence by a State or unit 
of local government, includes possession by 
an individual who is acting as an agent of 
the State or unit of local government for the 
collection of the sample. 

‘‘(ii) RULE OF CONSTRUCTION.—Nothing in 
clause (i) shall be construed to create or 
amend any Federal rights or privileges for 
non-governmental vendor laboratories de-
scribed in regulations promulgated under 
section 210303 of the DNA Identification Act 
of 1994 (42 U.S.C. 14131). 

‘‘(o) ESTABLISHMENT OF PROTOCOLS, TECH-
NICAL ASSISTANCE, AND DEFINITIONS.— 

‘‘(1) PROTOCOLS AND PRACTICES.—Not later 
than 18 months after the date of enactment 
of the SAFER Act of 2012, the Director, in 
consultation with Federal, State, and local 
law enforcement agencies and government 
laboratories, shall develop and publish a de-
scription of protocols and practices the Di-
rector considers appropriate for the accu-
rate, timely, and effective collection and 
processing of DNA evidence, including proto-
cols and practices specific to sexual assault 
cases, which shall address appropriate steps 
in the investigation of cases that might in-
volve DNA evidence, including— 

‘‘(A) how to determine— 
‘‘(i) which evidence is to be collected by 

law enforcement personnel and forwarded for 
testing; 

‘‘(ii) the preferred order in which evidence 
from the same case is to be tested; and 

‘‘(iii) what information to take into ac-
count when establishing the order in which 
evidence from different cases is to be tested; 

‘‘(B) the establishment of a reasonable pe-
riod of time in which evidence is to be for-
warded by emergency response providers, law 
enforcement personnel, and prosecutors to a 
laboratory for testing; 

‘‘(C) the establishment of reasonable peri-
ods of time in which each stage of analytical 
laboratory testing is to be completed; 

‘‘(D) systems to encourage communication 
within a State or unit of local government 
among emergency response providers, law 
enforcement personnel, prosecutors, courts, 
defense counsel, crime laboratory personnel, 
and crime victims regarding the status of 
crime scene evidence to be tested; and 

‘‘(E) standards for conducting the audit of 
the backlog for DNA case work in sexual as-
sault cases required under subsection (n). 

‘‘(2) TECHNICAL ASSISTANCE AND TRAINING.— 
The Director shall make available technical 
assistance and training to support States 
and units of local government in adopting 
and implementing the protocols and prac-
tices developed under paragraph (1) on and 
after the date on which the protocols and 
practices are published. 

‘‘(3) DEFINITIONS.—In this subsection, the 
terms ‘awaiting testing’ and ‘possession’ 
have the meanings given those terms in sub-
section (n).’’. 
SEC. 3. REPORTS TO CONGRESS. 

Not later than 90 days after the end of each 
fiscal year for which a grant is made for the 
purpose described in section 2(a)(6) of the 
DNA Analysis Backlog Elimination Act of 
2000, as amended by section 2, the Attorney 
General shall submit to Congress a report 
that— 

(1) lists the States and units of local gov-
ernment that have been awarded such grants 
and the amount of the grant received by 
each such State or unit of local government; 

(2) states the number of extensions granted 
by the Attorney General under section 
2(n)(3) of the DNA Analysis Backlog Elimi-
nation Act of 2000, as added by section 2; and 

(3) summarizes the processing status of the 
samples of sexual assault evidence identified 
in Sexual Assault Forensic Evidence Reports 
established under section 2(o)(4) of the DNA 
Analysis Backlog Act of 2000, including the 
number of samples that have not been test-
ed. 
SEC. 4. REDUCING THE RAPE KIT BACKLOG. 

Section 2(c)(3) of the DNA Analysis Back-
log Elimination Act of 2000 (42 U.S.C. 
14135(c)(3)) is amended— 

(a) in subparagraph (B), by striking ‘‘2014’’ 
and inserting ‘‘2018’’; and 

(b) by adding at the end the following: 
‘‘(3) For each of fiscal years 2014 through 

2018, not less than 75 percent of the total 
grant amounts shall be awarded for a com-
bination of purposes under paragraphs (1), 
(2), and (3) of subsection (a).’’. 
SEC. 5. OVERSIGHT AND ACCOUNTABILITY. 

All grants awarded by the Department of 
Justice that are authorized under this Act 
shall be subject to the following: 

(1) AUDIT REQUIREMENT.—Beginning in fis-
cal year 2013, and each fiscal year thereafter, 
the Inspector General of the Department of 
Justice shall conduct audits of recipients of 
grants under this Act to prevent waste, 
fraud, and abuse of funds by grantees. The 
Inspector General shall determine the appro-
priate number of grantees to be audited each 
year. 

(2) MANDATORY EXCLUSION.—A recipient of 
grant funds under this Act that is found to 
have an unresolved audit finding shall not be 
eligible to receive grant funds under this Act 
during the 2 fiscal years beginning after the 
12-month period described in paragraph (5). 

(3) PRIORITY.—In awarding grants under 
this Act, the Attorney General shall give pri-
ority to eligible entities that, during the 3 
fiscal years before submitting an application 
for a grant under this Act, did not have an 
unresolved audit finding showing a violation 
in the terms or conditions of a Department 
of Justice grant program. 

(4) REIMBURSEMENT.—If an entity is award-
ed grant funds under this Act during the 2- 
fiscal-year period in which the entity is 
barred from receiving grants under para-
graph (2), the Attorney General shall— 

(A) deposit an amount equal to the grant 
funds that were improperly awarded to the 
grantee into the General Fund of the Treas-
ury; and 

(B) seek to recoup the costs of the repay-
ment to the fund from the grant recipient 
that was erroneously awarded grant funds. 

(5) DEFINED TERM.—In this section, the 
term ‘‘unresolved audit finding’’ means an 
audit report finding in the final audit report 
of the Inspector General of the Department 
of Justice that the grantee has utilized grant 
funds for an unauthorized expenditure or 
otherwise unallowable cost that is not closed 
or resolved within a 12-month period begin-
ning on the date when the final audit report 
is issued. 

(6) NONPROFIT ORGANIZATION REQUIRE-
MENTS.— 

(A) DEFINITION.—For purposes of this sec-
tion and the grant programs described in 
this Act, the term ‘‘ ‘nonprofit organiza-
tion’ ’’ means an organization that is de-
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 and is exempt from tax-
ation under section 501(a) of such Code. 

(B) PROHIBITION.—The Attorney General 
shall not award a grant under any grant pro-
gram described in this Act to a nonprofit or-
ganization that holds money in offshore ac-
counts for the purpose of avoiding paying the 
tax described in section 511(a) of the Internal 
Revenue Code of 1986. 
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(C) DISCLOSURE.—Each nonprofit organiza-

tion that is awarded a grant under a grant 
program described in this Act and uses the 
procedures prescribed in regulations to cre-
ate a rebuttable presumption of reasonable-
ness for the compensation of its officers, di-
rectors, trustees and key employees, shall 
disclose to the Attorney General, in the ap-
plication for the grant, the process for deter-
mining such compensation, including the 
independent persons involved in reviewing 
and approving such compensation, the com-
parability data used, and contemporaneous 
substantiation of the deliberation and deci-
sion. Upon request, the Attorney General 
shall make the information disclosed under 
this subsection available for public inspec-
tion. 

(7) ADMINISTRATIVE EXPENSES.—Unless oth-
erwise explicitly provided in authorizing leg-
islation, not more than 7.5 percent of the 
amounts authorized to be appropriated under 
this Act may be used by the Attorney Gen-
eral for salaries and administrative expenses 
of the Department of Justice. 

(8) CONFERENCE EXPENDITURES.— 
(A) LIMITATION.—No amounts authorized to 

be appropriated to the Department of Justice 
under this Act may be used by the Attorney 
General or by any individual or organization 
awarded discretionary funds through a coop-
erative agreement under this Act, to host or 
support any expenditure for conferences that 
uses more than $20,000 in Department funds, 
unless the Deputy Attorney General or the 
appropriate Assistant Attorney General, Di-
rector, or principal deputy as the Deputy At-
torney General may designate, provides prior 
written authorization that the funds may be 
expended to host a conference. 

(B) WRITTEN APPROVAL.—Written approval 
under subparagraph (A) shall include a writ-
ten estimate of all costs associated with the 
conference, including the cost of all food and 
beverages, audio/visual equipment, honoraria 
for speakers, and any entertainment. 

(C) REPORT.—The Deputy Attorney General 
shall submit an annual report to the Com-
mittee on the Judiciary of the Senate and 
the Committee on the Judiciary of the House 
of Representatives on all conference expendi-
tures approved by operation of this para-
graph. 

(9) PROHIBITION ON LOBBYING ACTIVITY.— 
(A) IN GENERAL.—Amounts authorized to be 

appropriated under this Act may not be uti-
lized by any grant recipient to— 

(i) lobby any representative of the Depart-
ment of Justice regarding the award of grant 
funding; or 

(ii) lobby any representative of a Federal, 
state, local, or tribal government regarding 
the award of grant funding. 

(B) PENALTY.—If the Attorney General de-
termines that any recipient of a grant under 
this Act has violated subparagraph (A), the 
Attorney General shall— 

(i) require the grant recipient to repay the 
grant in full; and 

(ii) prohibit the grant recipient from re-
ceiving another grant under this Act for not 
less than 5 years. 

SEC. 6. SUNSET. 

Effective on December 31, 2018, subsections 
(a)(6) and (n) of section 2 of the DNA Anal-
ysis Backlog Elimination Act of 2000 (42 
U.S.C. 14135(a)(6) and (n)) are repealed. 

SA 3446. Mr. DURBIN (for Mrs. 
HUTCHISON) proposed an amendment to 
the bill S. 114, to expand the boundary 
of the San Antonio Missions National 
Historical Park; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘San Antonio 

Missions National Historical Park Boundary 
Expansion Act of 2012’’. 
SEC. 2. BOUNDARY EXPANSION. 

Section 201 of Public Law 95–629 (16 U.S.C. 
410ee) is amended— 

(1) by striking ‘‘SEC. 201. (a) In order’’ and 
inserting the following: 
‘‘SEC. 201. SAN ANTONIO MISSIONS HISTORICAL 

PARK. 
‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—In order’’; and 
(2) in subsection (a)— 
(A) in the second sentence, by striking 

‘‘The park shall also’’ and inserting the fol-
lowing: 

‘‘(2) ADDITIONAL LAND.—The park shall 
also’’; 

(B) in the third sentence, by striking 
‘‘After advising the’’ and inserting the fol-
lowing: 

‘‘(4) REVISIONS.—After advising the’’; and 
(C) by inserting after paragraph (2) (as des-

ignated by subparagraph (A)) the following: 
‘‘(3) BOUNDARY MODIFICATION.— 
‘‘(A) IN GENERAL.—The boundary of the 

park is modified to include approximately 
137 acres, as depicted on the map entitled 
‘San Antonio Missions National Historical 
Park Proposed Boundary Addition’, num-
bered 472/113,006A, and dated June 2012. 

‘‘(B) AVAILABILITY OF MAP.—The map de-
scribed in subparagraph (A) shall be on file 
and available for inspection in the appro-
priate offices of the National Park Service. 

‘‘(C) ACQUISITION OF LAND.—The Secretary 
of the Interior may acquire the land or any 
interest in the land described in subpara-
graph (A) by donation or exchange.’’. 

SA 3447. Mr. DURBIN (for Mrs. 
HUTCHISON) proposed an amendment to 
the bill S. 114, to expand the boundary 
of the San Antonio Missions National 
Historical Park. 

Amend the title so as to read as follows: 
‘‘To expand the boundary of the San Antonio 
Missions National Historical Park.’’. 

f 

AMENDING THE DNA ANALYSIS 
BACKLOG ELIMINATION ACT OF 
2000 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary be discharged 
from further consideration of S. 3250, 
and the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3250) to amend the DNA Analysis 
Backlog Elimination Act of 2000 to provide 
for Debbie Smith grants for auditing sexual 
assault evidence backlogs and to establish a 
Sexual Assault Forensic Evidence Registry, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

ON PASSAGE OF S. 3250, THE SAFER ACT 
Mr. LEAHY. Mr. President, I am glad 

that the Senate today will pass the 
SAFER Act with important amend-
ments I requested to ensure that law 
enforcement gets the support and fund-
ing it needs to make real progress in 
processing rape kits. 

The Debbie Smith DNA Backlog Re-
duction Program, which was a key part 

of the bipartisan Justice for All Act 
that passed in 2004, has been instru-
mental in reducing the number of un-
tested rape kits in crime laboratories 
around the country. However, large 
numbers of additional untested kits 
have come to light in police depart-
ments, many of which never make 
their way to crime labs at all. It is un-
acceptable to let victims of these ter-
rible crimes live in fear while evidence 
languishes in storage and criminals re-
main on our streets. 

I have made fixing this significant 
problem a priority. I included impor-
tant new provisions addressing back-
logs of rape kits in law enforcement of-
fices in my Justice for All Reauthoriza-
tion Act, which the Judiciary Com-
mittee reported with bipartisan sup-
port earlier this year. My bill would 
provide law enforcement with access to 
funding to actually reduce their back-
logs, along with best practices, train-
ing, and technical assistance they have 
requested to help them do so. 

Senator CORNYN and others have at-
tempted to address this same problem 
through the SAFER Act. The audit 
provisions included in the SAFER Act 
can help shed light on the problem, but 
I believe it is crucial that funding and 
assistance actually reach law enforce-
ment agencies to help them address 
their backlogs and get kits tested. 
That is why it is so important that the 
provisions from the Justice for All Re-
authorization Act doing just that were 
incorporated into the SAFER Act. I 
thank Senator CORNYN for working 
with me and agreeing to this amend-
ment to ensure that this legislation 
will result in more kits being proc-
essed. I also thank Senator GRASSLEY 
for helping to facilitate this agreement 
and for adding important account-
ability measures. 

I want to thank Debbie Smith, the 
courageous survivor after whom the 
grant program we modify today is 
named, and her husband Rob, for their 
continuing tireless work to ensure that 
others need not experience the ordeal 
Debbie went through. Their efforts 
have made a real difference to count-
less victims all over the country. 

The Justice for All Reauthorization 
Act includes many other significant 
measures to make the criminal justice 
system work better for all Americans. 
I am disappointed that it will not pass 
this year. I appreciate Senator GRASS-
LEY’s support for the bill when it was 
reported from committee, and I look 
forward to working with him and with 
Senator CORNYN and others to pass the 
full bill next year. 

I am glad we take an important step 
to help achieve justice for victims of 
rape and sexual assault. I hope we will 
go still further and beyond next year. 

Mr. DURBIN. I ask unanimous con-
sent that the Cornyn substitute at the 
desk be agreed to, the bill, as amended, 
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be read a third time and passed, the 
motion to reconsider be laid upon the 
table, and any statements related to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3445) in the na-
ture of a substitute was agreed to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments’’.) 

The bill (S. 3250), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed. 

f 

EXTENSION OF LIMITED 
ANTITRUST EXEMPTION 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. 3715 introduced earlier 
today by Senator HARKIN. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3715) to extend the limited anti-
trust exemption contained in the Pandemic 
and All-Hazards Preparedness Act. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DURBIN. I further ask unani-
mous consent that the bill be read 
three times and passed, the motion to 
reconsider be made and laid upon the 
table, with no intervening action or de-
bate, and any related statements be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3715) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3715 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF LIMITED ANTITRUST 

EXEMPTION. 
Section 405(b) of the Pandemic and All- 

Hazards Preparedness Act (42 U.S.C. 247d–6a 
note) is amended by striking ‘‘6-year’’ and 
inserting ‘‘7-year’’. 

f 

THE CALENDAR 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Energy 
Committee be discharged from further 
consideration of S. 2015 and S. 3563, and 
the Senate proceed to their consider-
ation, along with the following bills en 
bloc: H.R. 3263, H.R. 3641, and H.R. 4073, 
which were received from the House 
and are at the desk; Calendar No. 268, 
S. 264; Calendar No. 284, S. 1047; Cal-
endar No. 288, S. 1421; Calendar No. 289, 
S. 1478; Calendar No. 272, S.499; Cal-
endar No. 266, S. 140; and Calendar No. 
265, S. 114. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. I ask unanimous con-
sent that where applicable, the com-
mittee-reported amendments be con-
sidered; that any amendments to those 
amendments, which are at the desk, be 

agreed to; that the committee-reported 
amendments, as amended, if amended, 
be agreed to; the bills, as amended, if 
amended, be read a third time and 
passed en bloc; that a title amendment 
for S. 114 be agreed to; the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
any statements related to any of the 
bills be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bills en bloc. 

f 

POWELL SHOOTING RANGE LAND 
CONVEYANCE ACT 

The bill (S. 2015) to require the Sec-
retary of the Interior to convey certain 
Federal land to the Powell Recreation 
District in the State of Wyoming, was 
ordered to be engrossed for a third 
reading, was read the third time, and 
passed, as follows: 

S. 2015 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Powell 
Shooting Range Land Conveyance Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) DISTRICT.—The term ‘‘District’’ means 

the Powell Recreation District in the State 
of Wyoming. 

(2) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Powell, Wyoming Land Convey-
ance Act’’ and dated May 12, 2011. 
SEC. 3. CONVEYANCE OF LAND TO THE POWELL 

RECREATION DISTRICT. 
(a) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, sub-
ject to valid existing rights, the Secretary 
shall convey to the District, without consid-
eration, all right, title, and interest of the 
United States in and to the land described in 
subsection (b). 

(b) DESCRIPTION OF LAND.—The land re-
ferred to in subsection (a) consists of ap-
proximately 322 acres of land managed by 
the Bureau of Land Management, Wind River 
District, Wyoming, as generally depicted on 
the map as ‘‘Powell Gun Club’’. 

(c) MAP AND LEGAL DESCRIPTION.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall finalize the legal description 
of the parcel to be conveyed under this sec-
tion. 

(2) MINOR ERRORS.—The Secretary may cor-
rect any minor error in— 

(A) the map; or 
(B) the legal description. 
(3) AVAILABILITY.—The map and legal de-

scription shall be on file and available for 
public inspection in the appropriate offices 
of the Bureau of Land Management. 

(d) USE OF CONVEYED LAND.—The land con-
veyed under this section shall be used only— 

(1) as a shooting range; or 
(2) for any other public purpose consistent 

with uses allowed under the Act of June 14, 
1926 (commonly known as the ‘‘Recreation 
and Public Purposes Act’’) (43 U.S.C. 869 et 
seq.). 

(e) ADMINISTRATIVE COSTS.—The Secretary 
shall require the District to pay all survey 
costs and other administrative costs nec-
essary for the preparation and completion of 
any patents for, and transfers of title to, the 
land described in subsection (b). 

(f) REVERSION.—If the land conveyed under 
this section ceases to be used for a public 
purpose in accordance with subsection (d), 
the land shall, at the discretion of the Sec-
retary, revert to the United States. 

(g) CONDITIONS.—As a condition of the con-
veyance under subsection (a), the District 
shall agree in writing— 

(1) to pay any administrative costs associ-
ated with the conveyance including the costs 
of any environmental, wildlife, cultural, or 
historical resources studies; and 

(2) to release and indemnify the United 
States from any claims or liabilities that 
may arise from uses carried out on the land 
described in subsection (b) on or before the 
date of enactment of this Act by the United 
States or any person. 

f 

ENERGY POLICY ACT OF 2005 

The bill (S. 3563) to amend the En-
ergy Policy Act of 2005 to modify the 
Pilot Project offices of the Federal 
Permit Streamlining Pilot Project, 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed, as follows: 

S. 3563 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PILOT PROJECT OFFICES OF FED-

ERAL PERMIT STREAMLINING PILOT 
PROJECT. 

Section 365 of the Energy Policy Act of 
2005 (42 U.S.C. 15924) is amended by striking 
subsection (d) and inserting the following: 

‘‘(d) PILOT PROJECT OFFICES.—The fol-
lowing Bureau of Land Management Offices 
shall serve as the Pilot Project offices: 

‘‘(1) Rawlins Field Office, Wyoming. 
‘‘(2) Buffalo Field Office, Wyoming. 
‘‘(3) Montana/Dakotas State Office, Mon-

tana. 
‘‘(4) Farmington Field Office, New Mexico. 
‘‘(5) Carlsbad Field Office, New Mexico. 
‘‘(6) Grand Junction/Glenwood Springs 

Field Office, Colorado. 
‘‘(7) Vernal Field Office, Utah.’’. 

f 

AUTHORIZING STORAGE AND CON-
VEYANCE OF NONPROJECT 
WATER AT NORMAN PROJECT IN 
OKLAHOMA 

The bill (H.R. 3263) to authorize the 
Secretary of the Interior to allow the 
storage and conveyance of nonproject 
water at the Norman project in Okla-
homa, and for other purposes, was or-
dered to a third reading, was read the 
third time, and passed. 

f 

ESTABLISHING PINNACLES 
NATIONAL PARK 

The bill (H.R. 3641) to establish Pin-
nacles National Park in the State of 
California as a unit of the National 
Park System, and for other purposes, 
was ordered to a third reading, read the 
third time, and passed. 

f 

AUTHORIZING QUITCLAIM, DIS-
CLAIMER, AND RELINQUISHMENT 
OF RIGHT OF WAY IN EL PASO 
COUNTY, COLORADO 

The bill (H.R. 4073) to authorize the 
Secretary of Agriculture to accept the 
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quitclaim, disclaimer, and relinquish-
ment of a railroad right of way within 
and adjacent to Pike National Forest 
in El Paso County, Colorado, originally 
granted to the Mt. Manitou Park and 
Incline Railway Company pursuant to 
the Act of March 3, 1875, was ordered to 
a third reading, was read the third 
time, and passed. 

f 

NATCHEZ TRACE PARKWAY LAND 
CONVEYANCE ACT 

The bill (S. 264) to direct the Sec-
retary of the Interior to convey to the 
State of Mississippi 2 parcels of surplus 
land within the boundary of the Natch-
ez Trace Parkway, and for other pur-
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment; as fol-
lows: 

(The part of the bill intended to be 
stricken is shown in boldface brackets 
and the part of the bill intended to be 
inserted is shown in italic.) 

S. 264 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Natchez 
Trace Parkway Land Conveyance Act of 
2011’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) MAP.—The term ‘‘map’’ means the map 

entitled ‘‘Natchez Trace Parkway, Proposed 
Boundary Change’’, numbered 604/105392, and 
dated November 2010. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(3) STATE.—The term ‘‘State’’ means the 
State of Mississippi. 
øSEC. 3. LAND CONVEYANCE; BOUNDARY ADJUST-

MENT. 
(a) CONVEYANCE AUTHORITY.—Notwith-

standing any other provision of law, the Sec-
retary shall, not later than 60 days after the 
date of enactment of this Act, convey to the 
State, by quitclaim deed and without consid-
eration, all right, title, and interest of the 
United States in and to 2 parcels of land in 
the city of Natchez, Mississippi, described in 
subsection (b). 

(b) LAND SUBJECT TO CONVEYANCE.—The 
parcels of land referred to in subsection (a) 
consist of a total of approximately 67 acres 
of land that are generally depicted as ‘‘Pro-
posed Conveyance’’ on the map. 

(c) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(d) BOUNDARY ADJUSTMENTS.— 
(1) EXCLUSION OF CONVEYED LAND.—On com-

pletion of the conveyance to the State of the 
land described in subsection (b), the Sec-
retary shall adjust the boundary of the 
Natchez Trace Parkway to exclude the con-
veyed land. 

(2) INCLUSION OF ADDITIONAL LAND.—Effec-
tive on the date of enactment of this Act, 
the boundary of the Natchez Trace Parkway 
is adjusted to include the approximately 10 
acres of land that are generally depicted as 
‘‘Proposed Addition’’ on the map.¿ 

SEC. 3. LAND CONVEYANCE. 
(a) CONVEYANCE AUTHORITY.— 
(1) IN GENERAL.—Subject to paragraph (2), the 

Secretary shall convey to the State, by quitclaim 
deed and without consideration, all right, title, 
and interest of the United States in and to the 
parcels of land described in subsection (b). 

(2) COMPATIBLE USE.—The deed of conveyance 
to the parcel of land that is located southeast of 
U.S. Route 61/84 and which is commonly known 
as the ‘‘bean field property’’ shall reserve an 
easement to the United States restricting the use 
of the parcel to only those uses which are com-
patible with the Natchez Trace Parkway. 

(b) DESCRIPTION OF LAND.—The parcels of 
land referred to in subsection (a) are the 2 par-
cels totaling approximately 67 acres generally 
depicted as ‘‘Proposed Conveyance’’ on the 
map. 

(c) AVAILABILITY OF MAP.—The map shall be 
on file and available for public inspection in the 
appropriate offices of the National Park Service. 
SEC. 4. BOUNDARY ADJUSTMENTS. 

(a) EXCLUSION OF CONVEYED LAND.—On com-
pletion of the conveyance to the State of the 
land described in section 3(b), the boundary of 
the Natchez Trace Parkway shall be adjusted to 
exclude the conveyed land. 

(b) INCLUSION OF ADDITIONAL LAND.— 
(1) IN GENERAL.—Effective on the date of en-

actment of this Act, the boundary of the Natch-
ez Trace Parkway is adjusted to include the ap-
proximately 10 acres of land that is generally 
depicted as ‘‘Proposed Addition’’ on the map. 

(2) ADMINISTRATION.—The land added under 
paragraph (1) shall be administered by the Sec-
retary as part of the Natchez Trace Parkway. 

The committee amendment was 
agreed to. 

The bill (S. 264) was ordered to be en-
grossed for a third reading, was read 
the third time, and passed, as follows: 

S. 264 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Natchez 
Trace Parkway Land Conveyance Act of 
2011’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) MAP.—The term ‘‘map’’ means the map 

entitled ‘‘Natchez Trace Parkway, Proposed 
Boundary Change’’, numbered 604/105392, and 
dated November 2010. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(3) STATE.—The term ‘‘State’’ means the 
State of Mississippi. 
SEC. 3. LAND CONVEYANCE. 

(a) CONVEYANCE AUTHORITY.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary shall convey to the State, by 
quitclaim deed and without consideration, 
all right, title, and interest of the United 
States in and to the parcels of land described 
in subsection (b). 

(2) COMPATIBLE USE.—The deed of convey-
ance to the parcel of land that is located 
southeast of U.S. Route 61/84 and which is 
commonly known as the ‘‘bean field prop-
erty’’ shall reserve an easement to the 
United States restricting the use of the par-
cel to only those uses which are compatible 
with the Natchez Trace Parkway. 

(b) DESCRIPTION OF LAND.—The parcels of 
land referred to in subsection (a) are the 2 
parcels totaling approximately 67 acres gen-
erally depicted as ‘‘Proposed Conveyance’’ on 
the map. 

(c) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 
SEC. 4. BOUNDARY ADJUSTMENTS. 

(a) EXCLUSION OF CONVEYED LAND.—On 
completion of the conveyance to the State of 
the land described in section 3(b), the bound-
ary of the Natchez Trace Parkway shall be 
adjusted to exclude the conveyed land. 

(b) INCLUSION OF ADDITIONAL LAND.— 

(1) IN GENERAL.—Effective on the date of 
enactment of this Act, the boundary of the 
Natchez Trace Parkway is adjusted to in-
clude the approximately 10 acres of land that 
is generally depicted as ‘‘Proposed Addition’’ 
on the map. 

(2) ADMINISTRATION.—The land added under 
paragraph (1) shall be administered by the 
Secretary as part of the Natchez Trace Park-
way. 

f 

LEADVILLE MINE DRAINAGE 
TUNNEL ACT OF 2011 

The bill (S. 1047) to amend the Rec-
lamation Projects Authorization and 
Adjustment of 1992 to require the Sec-
retary of the Interior, acting through 
the Bureau of Reclamation, to take ac-
tions to improve environmental condi-
tions in the vicinity of the Leadville 
Mine Drainage Tunnel in Lake County, 
Colorado, and for other purposes, was 
ordered to be engrossed for a third 
reading, was read the third time, and 
passed, as follows: 

S. 1047 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Leadville 
Mine Drainage Tunnel Act of 2011’’. 
SEC. 2. TUNNEL MAINTENANCE; OPERATION AND 

MAINTENANCE. 
Section 703 of the Reclamation Projects 

Authorization and Adjustment Act of 1992 
(Public Law 102–575; 106 Stat. 4656) is amend-
ed to read as follows: 
‘‘SEC. 703. TUNNEL MAINTENANCE; OPERATION 

AND MAINTENANCE. 
‘‘(a) LEADVILLE MINE DRAINAGE TUNNEL.— 

The Secretary shall take any action nec-
essary to maintain the structural integrity 
of the Leadville Mine Drainage Tunnel— 

‘‘(1) to maintain public safety; and 
‘‘(2) to prevent an uncontrolled release of 

water from the tunnel portal. 
‘‘(b) WATER TREATMENT PLANT.— 
‘‘(1) IN GENERAL.—Subject to section 705, 

the Secretary shall be responsible for the op-
eration and maintenance of the water treat-
ment plant authorized under section 701, in-
cluding any sludge disposal authorized under 
this title. 

‘‘(2) AUTHORITY TO OFFER TO ENTER INTO 
CONTRACTS.—In carrying out paragraph (1), 
the Secretary may offer to enter into 1 or 
more contracts with any appropriate indi-
vidual or entity for the conduct of any serv-
ice required under paragraph (1).’’. 
SEC. 3. REIMBURSEMENT. 

Section 705 of the Reclamation Projects 
Authorization and Adjustment Act of 1992 
(Public Law 102–575; 106 Stat. 4656) is amend-
ed— 

(1) by striking ‘‘The treatment plant’’ and 
inserting the following: 

‘‘(a) IN GENERAL.—Except as provided in 
subsection (b), the treatment plant’’; 

(2) by striking ‘‘Drainage Tunnel’’ and in-
serting ‘‘Drainage Tunnel (which includes 
any surface water diverted into the Leadville 
Mine Drainage Tunnel and water collected 
by the dewatering relief well installed in 
June 2008)’’; and 

(3) by adding at the end the following: 
‘‘(b) EXCEPTION.—The Secretary may— 
‘‘(1) enter into an agreement with any 

other entity or government agency to pro-
vide funding for an increase in any oper-
ation, maintenance, replacement, capital im-
provement, or expansion cost that is nec-
essary to improve or expand the treatment 
plant; and 
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‘‘(2) upon entering into an agreement 

under paragraph (1), make any necessary 
capital improvement to or expansion of the 
treatment plant.’’. 
SEC. 4. USE OF LEADVILLE MINE DRAINAGE TUN-

NEL AND TREATMENT PLANT. 
Section 708(a) of the Reclamation Projects 

Authorization and Adjustment Act of 1992 
(Public Law 102–575; 106 Stat. 4657) is amend-
ed— 

(1) by striking ‘‘(a) The Secretary’’ and in-
serting the following: 

‘‘(a) IN GENERAL.— 
‘‘(1) AUTHORIZATION.—The Secretary’’; 
(2) by striking ‘‘Neither’’ and inserting the 

following: 
‘‘(2) LIABILITY.—Neither’’; 
(3) by striking ‘‘The Secretary shall have’’ 

and inserting the following: 
‘‘(3) FACILITIES COVERED UNDER OTHER 

LAWS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Secretary shall have’’; 
(4) by inserting after ‘‘Recovery Act.’’ the 

following: 
‘‘(B) EXCEPTION.—If the Administrator of 

the Environmental Protection Agency pro-
poses to amend or issue a new Record of De-
cision for operable unit 6 of the California 
Gulch National Priorities List Site, the Ad-
ministrator shall consult with the Secretary 
with respect to each feature of the proposed 
new or amended Record of Decision that may 
require any alteration to, or otherwise affect 
the operation and maintenance of— 

‘‘(i) the Leadville Mine Drainage Tunnel; 
or 

‘‘(ii) the water treatment plant authorized 
under section 701. 

‘‘(4) AUTHORITY OF SECRETARY.—The Sec-
retary may implement any improvement to 
the Leadville Mine Drainage Tunnel or im-
provement to or expansion of the water 
treatment plant authorized under section 701 
as a result of a new or amended Record of 
Decision for operable unit 6 of the California 
Gulch National Priorities List Site only 
upon entering into an agreement with the 
Administrator of the Environmental Protec-
tion Agency or any other entity or govern-
ment agency to provide funding for the im-
provement or expansion.’’; and 

(5) by striking ‘‘For the purpose of’’ and in-
serting the following: 

‘‘(5) DEFINITION OF UPPER ARKANSAS RIVER 
BASIN.—In’’. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

Section 708(f) of the Reclamation Projects 
Authorization and Adjustment Act of 1992 
(Public Law 102–575; 106 Stat. 4657) is amend-
ed by striking ‘‘sections 707 and 708’’ and in-
serting ‘‘this section and sections 703, 705, 
and 707’’. 
SEC. 6. CONFORMING AMENDMENT. 

The table of contents of title VII of the 
Reclamation Projects Authorization and Ad-
justment Act of 1992 (Public Law 102–575; 106 
Stat. 4601) is amended by striking the item 
relating to section 703 and inserting the fol-
lowing: 

‘‘Sec. 703. Tunnel maintenance; operation 
and maintenance.’’. 

f 

PEACE CORPS COMMEMORATIVE 
FOUNDATION IN DC ACT 

The bill (S. 1421) to authorize the 
Peace Corps Commemorative Founda-
tion to establish a commemorative 
work in the District of Columbia and 
its environs, and for other purposes, 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed, as follows: 

S. 1421 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MEMORIAL TO COMMEMORATE 

AMERICA’S COMMITMENT TO INTER-
NATIONAL SERVICE AND GLOBAL 
PROSPERITY. 

(a) AUTHORIZATION TO ESTABLISH COM-
MEMORATIVE WORK.—The Peace Corps Com-
memorative Foundation may establish a 
commemorative work on Federal land in the 
District of Columbia and its environs to 
commemorate the mission of the Peace 
Corps and the ideals on which the Peace 
Corps was founded. 

(b) COMPLIANCE WITH STANDARDS FOR COM-
MEMORATIVE WORKS ACT.—The establishment 
of the commemorative work under this sec-
tion shall be in accordance with chapter 89 of 
title 40, United States Code (commonly 
known as the ‘‘Commemorative Works 
Act’’). 

(c) USE OF FEDERAL FUNDS PROHIBITED.— 
(1) IN GENERAL.—Federal funds may not be 

used to pay any expense of the establishment 
of the commemorative work under this sec-
tion. 

(2) RESPONSIBILITY OF PEACE CORPS.—The 
Peace Corps Commemorative Foundation 
shall be solely responsible for acceptance of 
contributions for, and payment of the ex-
penses of, the establishment of the com-
memorative work under this section. 

(d) DEPOSIT OF EXCESS FUNDS.—If, on pay-
ment of all expenses for the establishment of 
the commemorative work under this section 
(including the maintenance and preservation 
amount required by section 8906(b)(1) of title 
40, United States Code), or on expiration of 
the authority for the commemorative work 
under section 8903(e) of title 40, United 
States Code, there remains a balance of 
funds received for the establishment of the 
commemorative work, the Peace Corps Com-
memorative Foundation shall transmit the 
amount of the balance to the Secretary of 
the Interior for deposit in the account pro-
vided for in section 8906(b)(3) of title 40, 
United States Code. 
SEC. 2. BUDGETARY EFFECTS. 

The budgetary effects of this Act, for the 
purpose of complying with the Statutory 
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion’’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 

f 

MINUTEMAN MISSILE NATIONAL 
HISTORIC SITE BOUNDARY MODI-
FICATION ACT 
The bill (S. 1478) to modify the 

boundary of the Minuteman Missile 
National Historic Site in the State of 
South Dakota, and for other purposes, 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed, as follows: 

S. 1478 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Minuteman 
Missile National Historic Site Boundary 
Modification Act’’. 
SEC. 2. BOUNDARY MODIFICATION. 

Section 3(a) of the Minuteman Missile Na-
tional Historic Site Establishment Act of 
1999 (16 U.S.C. 461 note; Public Law 106–115) is 
amended— 

(1) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) VISITOR FACILITY AND ADMINISTRATIVE 
SITE.— 

‘‘(A) IN GENERAL.—In addition to the com-
ponents described in paragraph (2), the his-
toric site shall include a visitor facility and 
administrative site located on the parcel of 
land described in subparagraph (B). 

‘‘(B) DESCRIPTION OF LAND.—The land re-
ferred to in subparagraph (A) consists of— 

‘‘(i) approximately 25 acres of land within 
the Buffalo Gap National Grassland, located 
north of exit 131 on Interstate 90 in Jackson 
County, South Dakota, as generally depicted 
on the map entitled ‘Minuteman Missile Na-
tional Historic Site Boundary Modification’, 
numbered 406/80,011A, and dated January 14, 
2011; and 

‘‘(ii) approximately 3.65 acres of land lo-
cated at the Delta 1 Launch Control Facility 
for the construction and use of a parking lot 
and for other administrative uses. 

‘‘(C) AVAILABILITY OF MAP.—The map de-
scribed in subparagraph (B) shall be kept on 
file and available for public inspection in the 
appropriate offices of the National Park 
Service. 

‘‘(D) TRANSFER OF ADMINISTRATIVE JURIS-
DICTION.—Administrative jurisdiction over 
the land described in subparagraph (B) is 
transferred from the Secretary of Agri-
culture to the Secretary, to be administered 
as part of the historic site. 

‘‘(E) BOUNDARY ADJUSTMENT.—The bound-
aries of the Buffalo Gap National Grassland 
are modified to exclude the land transferred 
under subparagraph (D).’’. 

f 

BONNEVILLE UNIT CLEAN 
HYDROPOWER FACILITATION ACT 

The bill (S. 499) to authorize the Sec-
retary of the Interior to facilitate the 
development of hydroelectric power on 
the Diamond Fork System of the Cen-
tral Utah Project, was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 499 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Bonneville 
Unit Clean Hydropower Facilitation Act’’. 
SEC. 2. DIAMOND FORK SYSTEM DEFINED. 

For the purposes of this Act, the term ‘‘Di-
amond Fork System’’ means the facilities 
described in chapter 4 of the October 2004 
Supplement to the 1988 Definite Plan Report 
for the Bonneville Unit. 
SEC. 3. COST ALLOCATIONS. 

Notwithstanding any other provision of 
law, in order to facilitate hydropower devel-
opment on the Diamond Fork System, the 
amount of reimbursable costs allocated to 
project power in Chapter 6 of the Power Ap-
pendix in the October 2004 Supplement to the 
1988 Bonneville Unit Definite Plan Report, 
with regard to power development within the 
Diamond Fork System, shall be considered 
final costs as well as costs in excess of the 
total maximum repayment obligation as de-
fined in section 211 of the Central Utah 
Project Completion Act of 1992 (Public Law 
102–575), and shall be subject to the same 
terms and conditions. 
SEC. 4. NO PURCHASE OR MARKET OBLIGATION; 

NO COSTS ASSIGNED TO POWER. 
Nothing in this Act shall obligate the 

Western Area Power Administration to pur-
chase or market any of the power produced 

VerDate Mar 15 2010 05:00 Dec 31, 2012 Jkt 029060 PO 00000 Frm 00034 Fmt 4624 Sfmt 0634 E:\CR\FM\A30DE6.038 S30DEPT1tja
m

es
 o

n 
D

S
K

6S
P

T
V

N
1P

R
O

D
 w

ith
 



CONGRESSIONAL RECORD — SENATE S8555 December 30, 2012 
by the Diamond Fork power plant and none 
of the costs associated with development of 
transmission facilities to transmit power 
from the Diamond Fork power plant shall be 
assigned to power for the purpose of Colo-
rado River Storage Project ratemaking. 
SEC. 5. PROHIBITION ON TAX-EXEMPT FINANC-

ING. 
No facility for the generation or trans-

mission of hydroelectric power on the Dia-
mond Fork System may be financed or refi-
nanced, in whole or in part, with proceeds of 
any obligation— 

(1) the interest on which is exempt from 
the tax imposed under chapter 1 of the Inter-
nal Revenue Code of 1986, or 

(2) with respect to which credit is allow-
able under subpart I or J of part IV of sub-
chapter A of chapter 1 of such Code. 
SEC. 6. REPORTING REQUIREMENT. 

If, 24 months after the date of the enact-
ment of this Act, hydropower production on 
the Diamond Fork System has not com-
menced, the Secretary of the Interior shall 
submit a report to the Committee on Nat-
ural Resources of the House of Representa-
tives and the Committee on Energy and Nat-
ural Resources of the Senate stating this 
fact, the reasons such production has not yet 
commenced, and a detailed timeline for fu-
ture hydropower production. 
SEC. 7. PAYGO. 

The budgetary effects of this Act, for the 
purpose of complying with the Statutory 
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion’’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the House Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 
SEC. 8. LIMITATION ON THE USE OF FUNDS. 

The authority under the provisions of sec-
tion 301 of the Hoover Power Plant Act of 
1984 (Public Law 98–381; 42 U.S.C. 16421a) 
shall not be used to fund any study or con-
struction of transmission facilities developed 
as a result of this Act. 

f 

SLEEPING BEAR DUNES NATIONAL 
LAKESHORE CONSERVATION AND 
RECREATION ACT 

The bill (S. 140) to designate as wil-
derness certain land and inland water 
within the Sleeping Bear Dunes Na-
tional Lakeshore in the State of Michi-
gan, and for other purposes, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed, as follows: 

S. 140 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Sleeping 
Bear Dunes National Lakeshore Conserva-
tion and Recreation Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) MAP.—The term ‘‘map’’ means the map 

consisting of 6 sheets entitled ‘‘Sleeping 
Bear Dunes National Lakeshore Proposed 
Wilderness Boundary’’, numbered 634/80,083B, 
and dated November 2010. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 3. SLEEPING BEAR DUNES WILDERNESS. 

(a) DESIGNATION.—In accordance with the 
Wilderness Act (16 U.S.C. 1131 et seq.), cer-
tain land and inland water within the Sleep-
ing Bear Dunes National Lakeshore com-

prising approximately 32,557 acres along the 
mainland shore of Lake Michigan and on cer-
tain nearby islands in Benzie and Leelanau 
Counties, Michigan, as generally depicted on 
the map, is designated as wilderness and as a 
component of the National Wilderness Pres-
ervation System, to be known as the ‘‘Sleep-
ing Bear Dunes Wilderness’’. 

(b) MAP.— 
(1) AVAILABILITY.—The map shall be on file 

and available for public inspection in appro-
priate offices of the National Park Service. 

(2) CORRECTIONS.—The Secretary may cor-
rect any clerical or typographical errors in 
the map. 

(3) LEGAL DESCRIPTION.—As soon as prac-
ticable after the date of enactment of this 
Act, the Secretary shall prepare a legal de-
scription of the wilderness boundary and 
submit a copy of the map and legal descrip-
tion to the Committee on Energy and Nat-
ural Resources of the Senate and the Com-
mittee on Natural Resources of the House of 
Representatives. 

(c) ROAD SETBACKS.—The wilderness 
boundary shall be— 

(1) 100 feet from the centerline of adjacent 
county roads; and 

(2) 300 feet from the centerline of adjacent 
State highways. 
SEC. 4. ADMINISTRATION. 

(a) IN GENERAL.—Subject to valid existing 
rights, the wilderness area designated by sec-
tion 3(a) shall be administered by the Sec-
retary in accordance with the Wilderness Act 
(16 U.S.C. 1131 et seq.), except that— 

(1) any reference in the Wilderness Act to 
the effective date of that Act shall be consid-
ered to be a reference to the date of enact-
ment of this Act; and 

(2) any reference in the Wilderness Act to 
the Secretary of Agriculture shall be consid-
ered to be a reference to the Secretary. 

(b) MAINTENANCE OF ROADS OUTSIDE WIL-
DERNESS BOUNDARY.—Nothing in this Act 
prevents the maintenance and improvement 
of roads that are located outside the bound-
ary of the wilderness area designated by sec-
tion 3(a). 

(c) FISH AND WILDLIFE.—Nothing in this 
Act affects the jurisdiction of the State of 
Michigan with respect to the management of 
fish and wildlife, including hunting and fish-
ing within the national lakeshore in accord-
ance with section 5 of Public Law 91–479 (16 
U.S.C. 460x–4). 

(d) SAVINGS PROVISIONS.—Nothing in this 
Act modifies, alters, or affects— 

(1) any treaty rights; or 
(2) any valid private property rights in ex-

istence on the day before the date of enact-
ment of this Act. 

f 

SAN ANTONIO MISSIONS NATIONAL 
HISTORICAL PARK BOUNDARY 
EXPANSION ACT OF 2011 

The Senate proceeded to consider the 
bill (S. 114) to authorize the Secretary 
of the Interior to enter into a coopera-
tive agreement for a park headquarters 
at San Antonio Missions National His-
torical Park, to expand the boundary 
of the Park, to conduct a study of po-
tential land acquisitions, and for other 
purposes, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘San Antonio 
Missions National Historical Park Boundary 
Expansion Act of 2011’’. 

SEC. 2. PARK BOUNDARY STUDY. 
Section 201 of Public Law 95–629 (16 U.S.C. 

410ee) is amended— 
(1) by redesignating subsections (b), (c), (d), 

(e), and (f) as subsections (c), (e), (f), (g), and 
(h), respectively; 

(2) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) STUDY.— 
‘‘(1) IN GENERAL.—The Secretary shall con-

duct a study of land in Bexar and Wilson Coun-
ties, Texas, to identify land that would be suit-
able for inclusion in the park. 

‘‘(2) REQUIREMENTS.—In conducting the study 
under paragraph (1), the Secretary shall exam-
ine the natural, cultural, recreational, and sce-
nic values and characteristics of the land. 

‘‘(3) REPORT.—Not later than 3 years after the 
date on which funds are made available for the 
study under paragraph (1), the Secretary shall 
submit to the Committee on Natural Resources 
of the House of Representatives and the Com-
mittee on Energy and Natural Resources of the 
Senate a report that describes the findings, con-
clusions, and recommendations of the study.’’; 

(3) by inserting after subsection (c) (as redes-
ignated by paragraph (1)) the following: 

‘‘(d) INTERPETIVE SERVICES.—The Secretary 
may assign park employees to provide interpre-
tive services, including visitor information and 
education, at facilities outside the boundary of 
the park.’’; and 

(4) in paragraph (1)(D) of subsection (g) (as 
redesignated by paragraph (1)), by striking 
‘‘subsection (b)(2)’’ and inserting ‘‘subsection 
(c)(2)’’. 
SEC. 3. BOUNDARY EXPANSION. 

Section 201 of Public Law 95–629 (16 U.S.C. 
410ee) is amended— 

(1) by striking ‘‘SEC. 201. (A) In order’’ and 
insert the following: 
‘‘SEC. 201. SAN ANTONIO MISSIONS HISTORICAL 

PARK. 
‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—In order’’; and 
(2) in subsection (a)— 
(A) in the second sentence, by striking ‘‘The 

park shall also’’ and inserting the following: 
‘‘(2) ADDITIONAL LAND.—The park shall also’’; 
(B) in the third sentence, by striking ‘‘After 

advising the’’ and inserting the following: 
‘‘(4) REVISIONS.—After advising the’’; and 
(C) by inserting after paragraph (2) (as des-

ignated by subparagraph (A)) the following: 
‘‘(3) BOUNDARY MODIFICATION.— 
‘‘(A) IN GENERAL.—The boundary of the park 

is modified to include approximately 151 acres, 
as depicted on the map entitled ‘San Antonio 
Missions National Historical Park Proposed 
Boundary Addition’, numbered 472-68, 027, and 
dated November 2009. 

‘‘(B) AVAILABILITY OF MAP.—The map de-
scribed in subparagraph (A) shall be on file and 
available for inspection in the appropriate of-
fices of the National Park Service. 

‘‘(C) ACQUISITION OF LAND.—The Secretary of 
the Interior may acquire the land or any inter-
est in the land described in in subparagraph (A) 
by purchase from willing sellers, donation, or 
exchange.’’. 

The amendment in the nature of a 
substitute (No. 3446) was agreed to, as 
follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘San Antonio 
Missions National Historical Park Boundary 
Expansion Act of 2012’’. 
SEC. 2. BOUNDARY EXPANSION. 

Section 201 of Public Law 95–629 (16 U.S.C. 
410ee) is amended— 

(1) by striking ‘‘SEC. 201. (a) In order’’ and 
inserting the following: 
‘‘SEC. 201. SAN ANTONIO MISSIONS HISTORICAL 

PARK. 
‘‘(a) ESTABLISHMENT.— 
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‘‘(1) IN GENERAL.—In order’’; and 
(2) in subsection (a)— 
(A) in the second sentence, by striking 

‘‘The park shall also’’ and inserting the fol-
lowing: 

‘‘(2) ADDITIONAL LAND.—The park shall 
also’’; 

(B) in the third sentence, by striking 
‘‘After advising the’’ and inserting the fol-
lowing: 

‘‘(4) REVISIONS.—After advising the’’; and 
(C) by inserting after paragraph (2) (as des-

ignated by subparagraph (A)) the following: 
‘‘(3) BOUNDARY MODIFICATION.— 
‘‘(A) IN GENERAL.—The boundary of the 

park is modified to include approximately 
137 acres, as depicted on the map entitled 
‘San Antonio Missions National Historical 
Park Proposed Boundary Addition’, num-
bered 472/113,006A, and dated June 2012. 

‘‘(B) AVAILABILITY OF MAP.—The map de-
scribed in subparagraph (A) shall be on file 
and available for inspection in the appro-
priate offices of the National Park Service. 

‘‘(C) ACQUISITION OF LAND.—The Secretary 
of the Interior may acquire the land or any 
interest in the land described in subpara-
graph (A) by donation or exchange.’’. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 114) was ordered to be en-
grossed for a third reading, was read 
the third time, and passed. 

The amendment (No. 3447) to amend 
the title was agreed to, as follows: 

Amend the title so as to read as follows: 
‘‘To expand the boundary of the San Antonio 
Missions National Historical Park.’’. 

f 

WHITE CLAY CREEK WILD AND 
SCENIC RIVER EXPANSION ACT 

Mr. DURBIN. Mr. President, I ask 
unanimous consent the Senate proceed 
to the consideration of Calendar No. 
283, S. 970. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 970) to designate additional seg-
ments and tributaries of White Clay Creek, 
in the States of Delaware and Pennsylvania, 
as a component of the National Wild and 
Scenic Rivers System. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DURBIN. I do not believe there is 
any further debate on this bill. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

The bill (S. 970) was passed, as fol-
lows: 

S. 970 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘White Clay 
Creek Wild and Scenic River Expansion Act 
of 2011’’. 
SEC. 2. DESIGNATION OF SEGMENTS OF WHITE 

CLAY CREEK, AS SCENIC AND REC-
REATIONAL RIVERS. 

Section 3(a)(163) of the Wild and Scenic 
Rivers Act (16 U.S. C. 1274(a)(163)) is amend-
ed— 

(1) in the matter preceding subparagraph 
(A)— 

(A) by striking ‘‘190 miles’’ and inserting 
‘‘199 miles’’; and 

(B) by striking ‘‘the recommended designa-
tion and classification maps (dated June 
2000)’’ and inserting ‘‘the map entitled 
‘White Clay Creek Wild and Scenic River 
Designated Area Map’ and dated July 2008, 
the map entitled ‘White Clay Creek Wild and 
Scenic River Classification Map’ and dated 
July 2008, and the map entitled ‘White Clay 
Creek National Wild and Scenic River Pro-
posed Additional Designated Segments-July 
2008’ ’’; 

(2) by striking subparagraph (B) and insert-
ing the following: 

‘‘(B) 22.4 miles of the east branch beginning 
at the southern boundary line of the Borough 
of Avondale, including Walnut Run, Broad 
Run, and Egypt Run, outside the boundaries 
of the White Clay Creek Preserve, as a rec-
reational river.’’; and 

(3) by striking subparagraph (H) and in-
serting the following: 

‘‘(H) 14.3 miles of the main stem, including 
Lamborn Run, that flow through the bound-
aries of the White Clay Creek Preserve, 
Pennsylvania and Delaware, and White Clay 
Creek State Park, Delaware beginning at the 
confluence of the east and middle branches 
in London Britain Township, Pennsylvania, 
downstream to the northern boundary line of 
the City of Newark, Delaware, as a scenic 
river.’’. 
SEC. 3. ADMINISTRATION OF WHITE CLAY CREEK. 

Sections 4 through 8 of Public Law 106–357 
(16 U.S.C. 1274 note; 114 Stat. 1393), shall be 
applicable to the additional segments of the 
White Clay Creek designated by the amend-
ments made by section 2. 

Mr. DURBIN. I ask unanimous con-
sent the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MEASURE READ THE FIRST 
TIME—H.R. 459 

Mr. DURBIN. Mr. President, I under-
stand there is a bill at the desk. I ask 
for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill by title for the 
first time. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 459) to require a full audit of 
the Board of Governors of the Federal Re-

serve System and the Federal reserve banks 
by the Comptroller General of the United 
States, and for other purposes. 

Mr. DURBIN. I now ask for a second 
reading and in order to place the bill 
on the calendar under rule XIV, I ob-
ject to my own request. 

The PRESIDING OFFICER. Objec-
tion having been heard, the bill will be 
read for a second time on the next leg-
islative day. 

f 

AUTHORITY TO PRINT 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that when tributes 
to Danny Inouye, late Senator from 
Hawaii, be printed as a Senate docu-
ment, and that Members have until 12 
p.m. on Tuesday, January 8, 2013, to 
submit said tributes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR MONDAY, DECEMBER 
31, 2012 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it re-
cess until 11 a.m. Monday, December 
31, 2012; that following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved for their use later 
in the day; that following any leader 
remarks, the Senate proceed to a pe-
riod of morning business until 12 p.m. 
for debate only, with Senators per-
mitted to speak therein for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RECESS UNTIL 11 A.M. TOMORROW 

Mr. DURBIN. Mr. President, if there 
is no further business to come before 
the Senate, I ask unanimous consent it 
recess under the previous order. 

There being no objection, the Senate, 
at 7:26 p.m., recessed until Monday, De-
cember 31, 2012, at 11 a.m. 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate Sunday, December 30, 2012: 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

CAROL J. GALANTE, OF CALIFORNIA, TO BE AN ASSIST-
ANT SECRETARY OF HOUSING AND URBAN DEVELOP-
MENT. 

DEPARTMENT OF JUSTICE 

WILLIAM JOSEPH BAER, OF MARYLAND, TO BE AN AS-
SISTANT ATTORNEY GENERAL. 
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