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on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.

———

AUTHORIZING SECRETARY OF
VETERANS AFFAIRS TO RECOUP
BONUSES AND AWARDS

Mr. MILLER of Florida. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 280) to authorize the Sec-
retary of Veterans Affairs to recoup bo-
nuses and awards paid to employees of
the Department of Veterans Affairs, as
amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 280

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORITY TO RECOUP BONUSES OR
AWARDS PAID TO EMPLOYEES OF DE-
PARTMENT OF VETERANS AFFAIRS.

(a) IN GENERAL.—Chapter 7 of title 38, United
States Code, is amended by adding at the end
the following new section:

“§ 715. Recoupment of bonuses or awards paid
to employees of Department

‘““(a) RECOUPMENT.—Notwithstanding any
other provision of law, the Secretary may issue
an order directing an employee of the Depart-
ment to repay the amount, or a portion of the
amount, of any award or bonus paid to the em-
ployee under title 5, including under chapters 45
or 53 of such title, or this title if—

‘(1) the Secretary determines such repayment
appropriate pursuant to regulations prescribed
under subsection (c); and

““(2) before such repayment, the employee is
afforded notice and an opportunity for a hear-
ing conducted by another department or agency
of the Federal Government.

“(b) REVIEW.—A decision regarding a repay-
ment by an employee pursuant to subsection
(a)(2) is final and may not be reviewed by any
department or agency or any court.

‘““(c) REGULATIONS.—The Secretary shall pre-
scribe regulations to carry out this section.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is further
amended by adding at the end the following
new item:

““715. Recoupment of bonuses or awards paid to
employees of Department.”’.

(c) EFFECTIVE DATE.—Section 715 of title 38,
United States Code, as added by subsection (a),
shall apply with respect to an award or bonus
paid by the Secretary of Veterans Affairs to an
employee of the Department of Veterans Affairs
before, on, or after the date of the enactment of
this Act.

(d) CONSTRUCTION.—Nothing in this Act or the
amendments made by this Act may be construed
to modify the certification issued by the Office
of Personnel Management and the Office of
Management and Budget regarding the perform-
ance appraisal system of the Senior Ezxecutive
Service of the Department of Veterans Affairs.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. MILLER) and the gentle-
woman from Florida (Ms. BROWN) each
will control 20 minutes.

The Chair recognizes the gentleman
from Florida.

Mr. MILLER of Florida. I yield my-
self such time as I may consume.

Mr. Speaker, H.R. 280, as amended, is
similar to a bill that I introduced last
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Congress. I would like to thank my
friend Mr. CHAFFETZ for helping us
bring this bill to the floor today. It
would authorize and provide for the
Secretary to have the authority to re-
scind a bonus or a performance award
from VA employees when the Secretary
deems it appropriate. To ensure a fair
process, the provision would also give
the employee an opportunity to hold a
hearing on the Secretary’s decision to
recoup that bonus.

Now, I proposed this legislation last
Congress because VA had given the
Committee on Veterans’ Affairs con-
flicting statements whether or not
they had the authority, and later they
confirmed that they did not have that
authority. So it is clear to me that this
is still an authority that the Secretary
still needs as more and more investiga-
tions, in fact, are being completed by
the Department, the VA inspector gen-
eral, and the Committee on Veterans’
Affairs.

As these investigations into falsified
wait times, data manipulation, and
several other issues at the VA con-
tinue, I hope this authority will be ap-
plied appropriately and that it will be
utilized as yet another tool for the Sec-
retary to use to instill true account-
ability throughout his agency on be-
half of America’s veterans.

I reserve the balance of my time.
HOUSE OF REPRESENTATIVES, COM-
MITTEE ON OVERSIGHT AND GOV-
ERNMENT REFORM,
Washington, DC, February 26, 2015.
Hon. JEFF MILLER,

Chairman, Committee on Veterans’ Affairs,
Cannon House Office Building, Wash-
ington, DC.

DEAR MR. CHAIRMAN: I write concerning
H.R. 280, to authorize the Secretary of Vet-
erans Affairs to recoup bonuses and awards
paid to employees of the Department of Vet-
erans Affairs. As you know, the Committee
on Veterans’ Affairs received an original re-
ferral and the Committee on Oversight and
Government Reform a secondary referral
when the bill was introduced on January 12,
2015. I recognize and appreciate your desire
to bring this legislation before the House of
Representatives in an expeditious manner,
and accordingly, the Committee on Over-
sight and Government Reform will forego ac-
tion on the bill.

The Committee takes this action with our
mutual understanding that by foregoing con-
sideration of H.R. 280 at this time, we do not
waive any jurisdiction over the subject mat-
ter contained in this or similar legislation.
Further, I request your support for the ap-
pointment of conferees from the Committee
on Oversight and Government Reform during
any House-Senate conference convened on
this or related legislation.

Finally, I would ask that a copy of our ex-
change of letters on this matter be included
in the bill report filed by the Committee on
Veterans’ Affairs, as well as in the Congres-
sional Record during floor consideration, to
memorialize our understanding.

Sincerely,
JASON CHAFFETZ,
Chairman.
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HOUSE OF REPRESENTATIVES,
COMMITTEE ON VETERANS’ AFFAIRS,
Washington, DC, February 27, 2015.

Hon. JASON CHAFFETZ,

Chairman, House Committee on Owversight and
Government Reform, Rayburn House Office
Building, Washington, DC.

DEAR CHAIRMAN CHAFFETZ: In reference to
your letter on February 26, 2015, I write to
confirm our mutual understanding regarding
H.R. 280, as amended, ‘‘To authorize the Sec-
retary of Veterans Affairs to recoup bonuses
and awards paid to employees of the Depart-
ment of Veterans Affairs.”

I appreciate the House Committee on Over-
sight and Government Reform’s waiver of
consideration of provisions under its juris-
diction and its subject matter as specified in
your letter. I acknowledge that the waiver
was granted only to expedite floor consider-
ation of HR. 280, as amended, and does not in
any way waive or diminish the House Com-
mittee on Oversight and Government Re-
form’s jurisdictional interests over this leg-
islation or similar legislation. I will support
a request from the House Committee on
Oversight and Government Reform for ap-
pointment to any House-Senate conference
on H.R. 280, as amended.

Again, thank you for your assistance with
these matters.

With warm personal regards, I am

Sincerely,
JEFF MILLER,
Chairman.

Ms. BROWN of Florida. I yield myself
such time as I may consume.

Mr. Speaker, I rise in support of H.R.
280, as amended. This measure would
provide the Secretary of Veterans Af-
fairs with the authority to issue an
order directing an employee of the VA
to repay a bonus or a portion of the
bonus provided to that employee. H.R.
280 provides the Secretary may do this
if the Secretary determines that the
repayment is appropriate. This author-
ity would apply to an award or a bonus
paid by the VA before, on, or after the
date of the enactment of H.R. 280. The
bill provides that any affected em-
ployee be provided with notice and the
opportunity for a hearing conducted by
another agency or department.

I support this measure, but I want to
take this opportunity to address a few
concerns for the RECORD.

I believe that the Secretary should
have a limited authority, beyond ad-
ministrative error, to recoup a bonus
paid to the VA employee when the un-
derlying basis of that bonus is false or
the result of wrongdoing, fraud, or
criminal conduct by the employee. I
hope that the Secretary will use this
broad grant of rulemaking authority
provided in H.R. 280 to provide narrow
and specific grounds for recoupment.

Secondly, I am concerned about the
application of this authority to bo-
nuses provided before the date of the
enactment. I know that Chairman MIL-
LER and all of us are concerned over bo-
nuses that may have been awarded over
the last number of years to VA man-
agers who took activities, steps to
cover up the delay and wait time faced
by our veterans. Even though I am un-
happy with their action, I would not
like to see the authority provided to
the Secretary under the bill to be done
away with because of a constitutional
challenge to this authority.



H1508

Finally, I would like to point out
that if this bill is enacted, the VA will
be the only Department that I am
aware of where the Secretary will have
the power to recoup bonuses. I hope the
Secretary and those that follow this
Secretary will use this authority with
caution.

I urge my colleagues to support H.R.
280, as amended.

I yield back the balance of my time.

Mr. MILLER of Florida. Mr. Speaker,
I yield 2 minutes to the gentleman
from the First District of Michigan
(Mr. BENISHEK), the subcommittee
chairman of the Subcommittee on
Health.

Mr. BENISHEK. Mr. Speaker, today I
rise in support of H.R. 280, legislation
to allow the VA Secretary to claw back
bonuses from senior employees who
were found to have manipulated vet-
erans’ care data.

Frankly, I can’t believe that this
wasn’t already the case. No business in
America would allow employees to not
only stay at work, but to hold on to bo-
nuses that they earned by cooking the
books. This is exactly what the VA has
done. The VA has paid more than
$380,000 in 2013 to directors and top ex-
ecutives at VA hospitals that were
under investigation for falsifying data.

I am the father of a veteran. I know
exactly the character of those who
choose to serve the cause of freedom.
They deserve so much better. Bonuses
should be awarded only for exceptional
performance. This kind of severe mis-
management has to end. I know I speak
for all my colleagues when I say it will
not be tolerated by this Congress.

Secretary McDonald says he is work-
ing to change the culture of the VA,
and I give him credit for that. Too
often the VA seems to be focusing on
the health of the organization, not the
health of the veteran. I agree with him
that the VA must return the focus to
the veteran. However, I would like to
see more meaningful strides toward ac-
countability than I have seen thus far.
Congress will keep giving him the
tools, but it is ultimately up to him to
use them. This is a management prob-
lem, and it is best solved by good man-
agement.

I thank Chairman MILLER for his
leadership on this bill, and I urge my
colleagues to support it, but even more
so, I urge Secretary McDonald to use
this authority. You have a willing
partner in Congress in the fight to
change the culture at the VA.

Mr. MILLER of Florida. I reserve the
balance of my time.

The SPEAKER pro tempore. The gen-
tlewoman from Florida has yielded
back the balance of her time. The gen-
tleman from Florida is recognized.

Mr. MILLER of Florida. Mr. Speaker,
I have two more speakers at this point.
I yield 2 minutes to the gentleman
from the Sixth District of Colorado
(Mr. COFFMAN), who chairs the Sub-
committee on Oversight and Investiga-
tions.

Mr. COFFMAN. I thank the chairman
for yielding me this time.
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Mr. Speaker, I rise in strong support
of H.R. 280 because, like most Ameri-
cans, I am appalled at the bonuses
awarded to officials within the Depart-
ment of Veterans Affairs despite gross
mismanagement and incompetence by
those very same officials.

In my home State of Colorado, a VA
director conveniently announced her
retirement just days after yet another
secret waiting list was discovered at
her hospital in Denver. Incredibly, she
had received over $100,000 in bonuses
over the past 7 years.

I believe bonuses are a reward for ex-
ceptional work and not an entitlement
for simply showing up at the job. How-
ever, the VA’s broadly abused bonus
system has spread a sense of entitle-
ment and a complete lack of account-
ability.

This law gives the VA Secretary the
ability to reclaim bonuses paid to cor-
rupt VA officials. On behalf of the
American taxpayer, I urge my col-
leagues to support this commonsense
measure to help combat VA’s broken
culture.

Mr. MILLER of Florida. Mr. Speaker,
I yield 2 minutes to the gentleman
from the Sixth District of Pennsyl-
vania (Mr. COSTELLO), a new member of
the committee, an outstanding sup-
porter of America’s veterans.

Mr. COSTELLO of Pennsylvania. Mr.
Speaker, bringing more accountability
and transparency to our Veterans Af-
fairs system is something Members of
both parties can and should support. As
a member of the Committee on Vet-
erans Affairs, I believe this is an area
where we can make immediate and sub-
stantive reforms that are supported by
both parties.

After months of being in the spot-
light for scandal after scandal, after
widespread and systemic lack of ac-
countability, we all agree that we need
real change in an effort to assist our
Nation’s veterans. H.R. 280 is one such
piece of legislation that will help bring
accountability to a Department where
it is severely lacking.

Mr. Speaker, I rise today as a cospon-
sor of this legislation that will author-
ize the Secretary of Veterans Affairs to
recoup bonuses and awards paid to em-
ployees at the Department of Veterans
Affairs. The VA paid more than $380,000
in cash bonuses to top executives at 38
hospitals that are under investigation
for falsifying wait times for medical
care.

At every twist and turn, these execu-
tives received a bonus, while so many
of our veterans have been faced with
long wait periods or failed care at VA
hospitals around the country. It is dis-
graceful that employees would be bene-
fiting while so many veterans are
struggling.

It is only right that we would author-
ize the Secretary of Veterans Affairs to
recoup many of these bonuses and
awards in an effort to instill more ac-
countability at the Department. In
fact, it is common sense. If you receive
a bonus under false pretenses, you
should have to pay it back.
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I, along with so many other Ameri-
cans, am asking the question, Where is
the accountability? H.R. 280 will not
only ensure our veterans receive the
care they deserve and have earned, but
it also promotes transparency and ac-
countability where it is greatly needed.

I want to thank Chairman MILLER for
his leadership and his work on this im-
portant issue.

Mr. MILLER of Florida. Mr. Speaker,
I appreciate my colleague from Florida
and her support, and at this point I
urge all Members to support H.R. 280,
as amended.

I yield back the balance of my time.

Ms. JACKSON LEE. Mr. Speaker, | rise in
strong support of H.R. 280, a bill which au-
thorizes the Secretary of Veterans Affairs to
recoup bonuses paid to VA executives who
knowingly falsified data on the treatment of
our nation’s veterans.

Last year, it was discovered that a VA hos-
pital in Phoenix, Arizona falsified waitlist
records for veterans to see a doctor in order
to make it appear that the facility was meeting
waitlist goals.

This deliberate, and deplorable, action al-
lowed VA executives to receive performance
bonuses and awards, while veterans waited
up to six months to a year for care, and it was
reported that some died as a result.

To date, the VA has paid more than
$380,000 in cash bonuses to top executives at
38 hospitals that are under investigation for
falsifying wait times for medical care.

In response to the waitlist scandal, many
members of Congress on both sides of the
aisle have called for the VA to take action to
recover bonuses paid to VA officials who fal-
sified waitlist records.

However, the VA has said it is uncertain
whether it has that authority.

This bill directs the Secretary of Veterans
Affairs to require VA employees to repay, in
part or in full, bonuses or performance awards
in appropriate circumstances under regulations
to be established by the department.

This authority would apply to bonuses or re-
wards paid on or after the date of enactment
and would not authorize the VA to recover
previously paid bonuses.

Furthermore, under the bill, VA employees
would receive notification and be given a hear-
ing at which they could contest allegations
about their performance.

The measure requires that an appeal deci-
sion would be final and not reviewable by any
other agency or court.

Our nation supports more than 2 million
troops and reservists, their families, and 22
million veterans, including 32,477 in the 18th
Congressional District of Texas.

We have a responsibility to ensure that they
will be provided the quality job opportunities
they have earned.

| cannot, in good conscience, allow VA ex-
ecutives who knowingly falsified data which
kept our nation’s veterans from receiving prop-
er care, to keep bonuses that they do not de-
serve.

This money should be used to help those
who have risked their lives to protect our free-
dom, not for awarding VA executives who
shamefully put these veterans’ health at risk.

| ask my fellow Members to support H.R.
280.

The SPEAKER pro tempore. The
question is on the motion offered by



March 2, 2015

the gentleman from Florida (Mr. MIL-
LER) that the House suspend the rules
and pass the bill, H.R. 280, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. MILLER of Florida. Mr. Speaker,
I object to the vote on the ground that
a quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

The point of no quorum is considered
withdrawn.

———
0 1715

LONG-TERM CARE VETERANS
CHOICE ACT

Mr. MILLER of Florida. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 294) to amend title 38,
United States Code, to authorize the
Secretary of Veterans Affairs to enter
into contracts and agreements for the
transfer of veterans to non-Department
medical foster homes for certain vet-
erans who are unable to live independ-
ently, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 294

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Long-Term
Care Veterans Choice Act’.

SEC. 2. SECRETARY OF VETERANS AFFAIRS CON-
TRACT AUTHORITY FOR PLACEMENT
OF VETERANS IN NON-DEPARTMENT
MEDICAL FOSTER HOMES.

(a) AUTHORITY.—

(1) IN GENERAL.—Section 1720 of title 38,
United States Code, is amended by adding at
the end the following new subsection:

““(h)(1) During the three-year period begin-
ning on October 1, 2015, and subject to para-
graph (2), at the request of a veteran for
whom the Secretary is required to provide
nursing home care under section 1710A of
this title, the Secretary may place the vet-
eran in a medical foster home that meets De-
partment standards, at the expense of the
United States, pursuant to a contract or
agreement entered into between the Sec-
retary and the medical foster home for such
purpose. A veteran who is placed in a med-
ical foster home under this subsection shall
agree, as a condition of such placement, to
accept home health services furnished by the
Secretary under section 1717 of this title.

‘‘(2) Not more than 900 veterans placed in a
medical foster home, whether placed before
or after the enactment of the Long-Term
Care Veterans Choice Act, may have their
care covered at the expense of the United
States under subsection (a).

‘(3) In this subsection, the term ‘medical
foster home’ means a home designed to pro-
vide non-institutional, long-term, supportive
care for veterans who are unable to live inde-
pendently and prefer a family setting.”’.

(2) EFFECTIVE DATE.—Subsection (h) of title
38, United States Code, as added by sub-
section (a), shall take effect on October 1,
2015.

(b) LIMITATIONS ON AWARDS AND BONUSES.—
Section 705 of the Veterans Access, Choice,
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and Accountability Act of 2014 (Public Law

113-146; 38 U.S.C. 703 note) is amended to read

as follows:

“SEC. 705. LIMITATION ON AWARDS AND BO-
NUSES PAID TO EMPLOYEES OF DE-
PARTMENT OF VETERANS AFFAIRS.

“The Secretary of Veterans Affairs shall
ensure that the aggregate amount of awards
and bonuses paid by the Secretary in a fiscal
year under chapter 45 or 53 of title 5, United
States Code, or any other awards or bonuses
authorized under such title or title 38,
United States Code, does not exceed the fol-
lowing amounts:

‘(1) With respect to each of fiscal years
2015 through 2018, $300,000,000.

‘“(2) With respect to each of fiscal years
2019 through 2024, $360,000,000.”.

Amend the title so as to read: ‘““A bill to
amend title 38, United States Code, to au-
thorize the Secretary of Veterans Affairs to
enter into contracts and agreements for the
placement of veterans in non-Department
medical foster homes for certain veterans
who are unable to live independently.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. MILLER) and the gentle-
woman from Florida (Ms. BROWN) each
will control 20 minutes.

The Chair recognizes the gentleman
from Florida.

Mr. MILLER of Florida. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, H.R. 294, as amended,
the Long-Term Care Veterans Choice
Act, would authorize the Department
of Veterans Affairs for 3 years, begin-
ning October 1 of 2015, to enter into a
contract or agreement with a certified
medical foster home to pay for long-
term care for not more than 900 eligible
veterans.

An eligible veteran is defined as one
who is eligible for VA-paid nursing
home care and would agree to receive
VA home health services. The bill
would also limit the amount of awards
and bonuses paid to VA employees at
$300 million for each of fiscal years 2015
through 2018.

Medical foster home care is a non-
institutional, long-term care alter-
native for those who prefer a smaller,
more homelike, and familial care set-
ting than many traditional nursing
homes are able to provide.

VA has been helping to place vet-
erans in medical foster homes for over
a decade and providing the oversight
and the safeguards needed to ensure
that veterans receive safe, high-quality
care.

According to VA, over 900 veterans
currently receive medical foster home
care. However, VA does not currently
have the authority to pay for the cost
of medical foster home care, regardless
of whether or not the veteran who
chooses medical foster home care is eli-
gible for more costly VA-paid nursing
home care.

This creates a situation, Mr. Speak-
er, where many service-connected vet-
erans are limited with their financial
resources and are unable to access the
medical foster home care that they de-
sire because of limited financial re-
sources; instead, these veterans often
move into nursing homes at a much
greater expense to VA.
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With the creation of the choice pro-
gram last August, Congress, on an
overwhelmingly bipartisan basis,
agreed that our veterans deserve the
right to choose for themselves where
and how they receive health care that
they have earned.

With today’s passage of H.R. 294, as
amended, we will reaffirm that right to
choose for the growing population of
veterans in need of long-term care
services.

Mr. Speaker, I reserve the balance of
my time.

Ms. BROWN of Florida. Mr. Speaker,
I rise in support of H.R. 294, as amend-
ed.

Providing high-quality health care to
our Nation’s veterans has always been
a number one priority for this com-
mittee. Ensuring that the VA is a lead-
er in the provision of long-term care to
our veterans has also been a priority.

We must work to make sure that VA
provides a full range of long-term care
programs, and H.R. 294, as amended, is
a valuable improvement in providing
veterans the choice of obtaining long-
term care in a medical foster home.

H.R. 294 gives VA the authority to
pay for veterans’ long-term care in VA-
approved medical foster homes. These
homes provide care in a private home
at much lower cost than nursing home
care. Medical foster homes are safe,
and we know through experience that
many veterans prefer them to the tra-
ditional nursing home.

Older veterans also indicated that
they prefer to receive care closer to
home. The Long-Term Care Veterans
Choice Act would provide the oppor-
tunity for more veterans to take ad-
vantage of this home care setting.

I fully support this legislation and
thank the chairman for introducing it.

Mr. Speaker, I reserve the balance of
my time.

Mr. MILLER of Florida. Mr. Speaker,
I have no further speakers at this time,
so I reserve the balance of my time.

Ms. BROWN of Florida. Mr. Speaker,
I urge my colleagues to support H.R.
294, as amended.

I yield back the balance of my time.

Mr. MILLER of Florida. Once again,
Mr. Speaker, I encourage all Members
to support H.R. 294, as amended.

GENERAL LEAVE

Mr. MILLER of Florida. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on both H.R. 280, as amended, and H.R.
294, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. MILLER of Florida. Mr. Speaker,
I yield back the balance of my time.

Ms. JACKSON LEE. Mr. Speaker, | rise in
support of H.R. 203, the “Long-Term Care
Veteran Choice Act”, which will help expand
access to healthcare for our nation’s veterans.
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