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projects in poor regions around the country 
and in turn promote job growth, a majority 
of the funds are actually supporting high-end 
real estate projects in wealthy areas. 

‘‘This program was established to help 
areas with high unemployment, but it’s been 
hijacked by investors with $500,000 putting 
their money in Chelsea, not the Bronx,’’ said 
Nancy Zirkin, executive vice president of 
The Leadership Conference on Civil and 
Human Rights, which supported the reform 
bill. ‘‘Our communities, in Baltimore and 
Ferguson and other places, need the infra-
structure and just aren’t getting it.’’ 

Outside opposition to the reform proposal 
was led largely by real estate developers who 
have increasingly come to rely on the money 
from foreign investors, mainly from China. 

To add to the pressure from Leahy and 
Grassley to impose new restrictions on for-
eign investment visas, there was also pres-
sure for Congress to act because the entire 
EB–5 program was set to expire this month. 

UNEXPECTED DEFEAT IN CONGRESS 
Leahy and Grassley, both senior members 

of their parties in high ranking positions, 
said they thought they had the support need-
ed to push through the reform measure. But 
during weeks of discussions behind closed 
doors, Sen. Chuck Schumer (D–N.Y.) 
emerged as a staunch opponent, arguing that 
the changes to the program would unfairly 
limit the amount of EB–5 money that could 
be used on projects in New York City. That’s 
because of a provision in the reform proposal 
intended to more narrowly direct the invest-
ment money to projects in low income areas. 

At present, close to 20 percent of the in-
vestment funds raised by foreign investors 
seeking visas winds up backing a New York 
City development. Many of those projects in-
clude glitzy high rise buildings in wealthier 
parts of New York. But even those projects, 
Schumer argued, were able to create large 
numbers of jobs in neighboring, low income 
parts of the city. 

A spokesperson for the senator told ABC 
News that Schumer did not oppose efforts to 
eliminate national security and fraud risks 
associated with the program. 

‘‘Sen. Schumer supports reforms that will 
bring transparency and accountability to the 
EB–5 program, but strongly believes that the 
EB–5 program should continue to act as a 
catalyst for thousands upon thousands of 
jobs throughout New York,’’ said Matt 
House, a Schumer spokesman. ‘‘The proposed 
reforms would have crippled the program and 
would have held back job growth in urban 
and low-income areas in cities across the 
country.’’ 

Negotiators said Schumer attracted sup-
port from Republican Sens. Cornyn and 
Flake. Instead of passing the reform meas-
ures, they agreed, they would extend the pro-
gram for another 10 months without making 
any changes. 

Grassley expressed deep disappointment in 
the outcome. 

‘‘Leadership allowed the negotiations to be 
hijacked by a small number of special inter-
est groups who wanted the status-quo and 
the necessary reforms were shoved aside,’’ he 
told ABC News. 

A Washington, D.C. group called IIUSA, 
formed to advocate for EB–5 investment, 
posted a statement online expressing grati-
tude for the decision by Congress to keep the 
EB–5 program running. 

‘‘IIUSA will continue to advocate for a 
long term reauthorization with reasonable 
reforms that succeed in enhancing Program 
integrity and effectiveness,’’ the statement 
said. 

Mr. GRASSLEY. So this is where the 
years of work to reform EB–5 have 
come. So this is how several years of 

work ended—a reform blocked by self-
ish interest. 

I have to be an optimist around here, 
and I believe that, eventually, right 
wins out. It is time for things to 
change. I was for reform. I wanted to 
make it better. But now, I am not so 
sure reforms are possible. It may be 
time to do away with EB–5 completely. 
Maybe we should spend our time, re-
sources, and efforts on other programs 
that benefit the American people. 
Maybe it is time that this program 
goes away. 

The next 10 months will be spent ex-
posing the realities and vulnerabilities 
of this program. As chairman of the 
Judiciary Committee, I will exercise 
oversight of this program even more 
than I have in the past. I will ask 
tough questions and make more rec-
ommendations. My quest to either 
have EB–5 reformed or to end the pro-
gram has just begun. This is not the 
end, this is just the beginning. 

I yield the floor, and if I have any 
time, I reserve the remainder of my 
time. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. THUNE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from South Dakota. 
f 

TRIBUTE TO DAVE SCHWIETERT 

Mr. THUNE. Mr. President, I rise 
today to honor my commerce com-
mittee staff director, Dave Schwietert, 
who is leaving the Hill after almost 16 
years of service here in the Senate. 

Earlier in Dave’s career, he worked 
for the late Senator Craig Thomas, and 
for the past 11 years, Dave has worked 
on my staff, serving his home State of 
South Dakota. He started with me as a 
staffer on the Environment and Public 
Works Committee when I first arrived 
in the Senate. After leaving the Envi-
ronment and Public Works Committee, 
I was lucky enough to have Dave serve 
as my legislative director for 6 years. 
When I became ranking member of the 
commerce committee, Dave came over 
as minority staff director, a position in 
which he served 2 years before becom-
ing majority staff director this year. 

Dave is the kind of staffer you al-
ways hope to get as a Member. He has 
a brilliant mind. His memory for the 
most arcane details of any policy is al-
most legendary. In fact, if you look up 
‘‘policy wonk’’ in the dictionary, you 
probably would find a picture of Dave 
Schwietert—and I say that with the 
greatest amount of affection. He has a 
deep dedication to his work. Over the 
years, I have relied on his intellect and 
dedication more times than I can 
count. 

Those aren’t the only things that dis-
tinguish Dave as a staff director. One 

of the things I appreciate the most 
about Dave is his commitment to help-
ing younger staff members develop 
their abilities. That is a great quality 
around here where oftentimes people 
have a hard time learning how to dele-
gate and learning how to bring younger 
staff members along. His patience and 
his teaching ability are well known, 
and staffers who work under Dave 
come away with sophisticated analyt-
ical skills and a deep understanding of 
the issues. 

The commerce committee has had a 
lot of successes this year, most notably 
passage of two major pieces of legisla-
tion—the Surface Transportation 
Board reauthorization bill and the first 
long-term highway bill in a decade. 
Dave Schwietert was a key figure in 
each of those accomplishments. 

We have known for a long time that 
the Surface Transportation Board 
needed to work better, and Dave really 
has been working on this reauthoriza-
tion since I first became a member of 
the commerce committee. This year we 
were finally able to get it done. Dave 
can leave the Senate with the knowl-
edge that legislation he helped enact 
will permanently improve things for 
all those American farmers and busi-
nesses that rely on our Nation’s rail 
system to get their goods to the mar-
ketplace. 

This year’s landmark Transportation 
bill, which will strengthen our Nation’s 
infrastructure and boost our economy 
for years to come, was a product of a 
tremendous amount of work on mul-
tiple committees. In the commerce 
committee, we developed the bill’s ex-
tensive safety title, and Dave was once 
again a key figure in that process. I am 
particularly proud of the fact that we 
managed to move from a party-line 
vote on the commerce title to strong 
bipartisan support when we were done. 
In fact, when it cleared the Senate, it 
was with 83 votes. Dave deserves tre-
mendous amounts of credit for that. 
His ability to build consensus among 
Members and staff of both parties is a 
huge reason we were able to pass a 
long-term transportation bill this year. 

Another thing I always appreciated 
about Dave is his commitment to 
South Dakota. Like me, Dave is a 
proud South Dakota native. In fact, he 
comes from western South Dakota, 
Rapid City. I am a western South Da-
kota product. In fact, in South Dakota 
you are either East River or West 
River, and we both come from West 
River. 

Throughout his time on the com-
merce committee, he has never forgot-
ten about the needs of South Dakota 
families, farmers, and businesses. It 
has always been forefront in his mind. 
I am grateful for that. I know there are 
a lot of South Dakotans who are grate-
ful for the bills he helped pass. Dave’s 
work will have a tremendously positive 
impact on South Dakota for many 
years to come. 

Mr. President, while it is difficult to 
overstate how much Dave will be 

VerDate Sep 11 2014 06:08 Dec 18, 2015 Jkt 059060 PO 00000 Frm 00023 Fmt 0624 Sfmt 0634 E:\CR\FM\A17DE6.008 S17DEPT1em
cd

on
al

d 
on

 D
S

K
67

Q
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES8756 December 17, 2015 
missed around here, I am happy he has 
found an exciting new opportunity. It 
has been said that lightning never 
strikes twice, but as in so many other 
things, Dave breaks the mold on this 
one as well. In fact, he was struck by 
lightning not once, not twice, but three 
times while on a rock climbing trip, 
but that hasn’t discouraged him, and I, 
for one, am grateful for that commit-
ment and tenacity. 

My thanks also goes out to his wife 
Sandra, his son Evan, and his daughter 
Lauren for allowing me to keep their 
husband and father here many times 
late into the evening. 

I know I speak for a lot of people 
when I say that Dave will be deeply 
missed, but he should know he goes for-
ward with respect and the gratitude of 
many and the warmest wishes for all 
his future endeavors. 

Mr. President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

HOEVEN). The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Ms. HEITKAMP. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. HEITKAMP. Mr. President, I ask 
unanimous consent to engage in a col-
loquy with my great friend, Senator 
HEINRICH of New Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

OIL EXPORT BAN 
Ms. HEITKAMP. Mr. President, we 

rise today to talk about an issue we 
started talking about a year ago; that 
is, the oil export ban. What we were 
going to do is not only educate the 
public about this 40-year-old ban but 
also educate those colleagues in our 
caucus who do not have the level of ex-
perience that we have with the oil in-
dustry. I can tell you that it has been 
a journey. 

I want to make this point because I 
always make this point when I talk 
about it: Fundamentally ignore all the 
other policy arguments. There is abso-
lutely no reason in the world to re-
strict the export of a commodity that 
we produce in this country. Commod-
ities traditionally trade on a global 
market. If we are not going to distort 
the market, they need to find their 
market. This is a 40-year-old ban that 
didn’t make sense when they did it, 
and it made even less sense in an envi-
ronment where States such as North 
Dakota were on the path to produce 
over 2 million barrels a day of light 
sweet crude from our shale formations. 

At the end of the day, when we look 
at the effort and we look at the anal-
ysis, occasionally a good argument 
wins the day. I think that is what we 
are seeing as we are on the verge of 
this Congress—signed by the Presi-
dent—lifting a 40-year-old ban on the 
exportation of crude oil that is pro-
duced in this country. 

I wish to make a couple of quick 
points about it on a policy matter. 

First, many people say: Well, 
wouldn’t that jeopardize our energy 
independence? 

Closing off the market and making 
sure our commodities can’t find a mar-
ket encourages investment in other 
places than the United States of Amer-
ica, so it is counterintuitive. 

They say: Wouldn’t this actually 
raise our gasoline prices? 

We had study after study that con-
cluded one simple thing: Either it 
would have no effect or it would have a 
downward effect since gasoline prices 
were measured against Brent, which is 
the international pricing benchmark. 
When we look at what is good for con-
sumers, what is good for jobs in States 
such as North Dakota and New Mexico, 
what is good for national security, and 
what is good for our allies—I spent a 
lot of time last year talking to people 
from the EU and talking to people in 
Eastern Europe about the significance 
of energy security and knowing that 
even though they didn’t have a source 
of energy, they could buy energy from 
a country such as the United States of 
America. 

I frequently referred to our oil as 
‘‘democracy oil.’’ It is not oil produced 
by countries that we are at odds with, 
that we disagree with; this is oil that is 
absolutely an opportunity to use that 
soft power, to use that ability to ex-
port. That idea was shared not only by 
foreign policy experts from conserv-
ative think tanks but many well-recog-
nized Democratic foreign policy ex-
perts. We are at the point of actually 
getting this done, and that is the good 
news. 

We also know that frequently in the 
Congress a good idea doesn’t happen in 
isolation; it happens when we are will-
ing to sit down and go to negotiations. 
That is where my great friend from 
New Mexico came in, taking a look at 
whether there was an opportunity to 
actually get a deal done and what we 
could do to make this actually happen. 
So we partnered up pretty early in 
making the pitch together. 

I wish to ask my friend Senator HEIN-
RICH, would you please talk about the 
piece of this deal that supports the de-
velopment of renewables and what that 
means for your State, which is also an 
oil-producing State, and what that 
means for jobs not only in a State such 
as mine, which has a large manufac-
turing facility that manufactures 
blades—plus, we think we are the Saudi 
Arabia of wind. I know there are prob-
ably 20 States that say that. In North 
Dakota, it is true. I am sure the Pre-
siding Officer would agree that we are, 
in fact, the Saudi Arabia of wind. 

I ask Senator HEINRICH, what does 
this mean for you in terms of renew-
ables? 

Mr. HEINRICH. I thank Senator 
HEITKAMP for her leadership on this 
issue. 

I thank the Presiding Officer for his 
contributions to allow us to reach what 

has been an incredible example of a bi-
partisan, balanced energy package, 
something we haven’t seen for quite a 
while. 

I wish to recognize the many hours 
that Senator HEITKAMP spent in meet-
ings of every complexion under the 
sun, educating our colleagues who 
don’t have oil- and gas-producing ba-
sins, as we do, on the intricacies of 
what does this mean for price pres-
sures, what does this mean for con-
sumers, are the things that you intu-
itively might think actually not what 
you would see in the actual market-
place. There was meeting after meeting 
with the renewable energy associa-
tions, in the solar field, in the wind 
field, and with colleagues on both sides 
of the aisle. There were people such as 
the Presiding Officer or the energy 
committee chairperson, Senator MUR-
KOWSKI of Alaska. 

I thank the Senator for that work, 
and it has really been a pleasure to 
work with her in that effort. 

This is a very big step for New Mex-
ico. Obviously, at any time when oil is 
trading under $50 a barrel in a State 
where we have two big basins—the Per-
mian Basin in the Southeast and the 
San Juan Basin in the Northwest, not 
to mention production in the Raton 
Basin that is coming on—it is a very 
big hit, not only to our job situation 
and to the families who rely on those 
jobs, but also to our public schools in 
the State of New Mexico. This oppor-
tunity to relax the oil export ban 
means something concrete for that in-
dustry and for those jobs in New Mex-
ico. It also means something very con-
crete for the future of jobs in New Mex-
ico as well. 

The incremental work on the renew-
able side is one of the single biggest 
pieces of policy on clean energy that I 
have seen in my adult lifetime. 

We are looking at two markets that 
have grown rapidly and that have pro-
duced, in solar’s case, 200,000 jobs in 
the last few years. That would have 
taken an enormous hit if we would 
have allowed those incentives to go 
away. As a result of this package, we 
are likely going to see another 140,000 
jobs in solar alone. 

The incremental impact on the car-
bon front—the extension will offset 100 
million metric tons of carbon dioxide 
annually. That is like 26 coal-fired 
powerplants. 

These things impact small businesses 
across my State as well as across the 
country. But if you look at a small 
State such as New Mexico with 2 mil-
lion people, we have close to 100 solar 
companies employing 1,600 people in 
these new fields, and it is growing rap-
idly. We have seen 358 megawatts of 
solar energy installed. We have 812 
megawatts of wind energy currently in-
stalled and another 300 in the pipeline 
right now, with another 300,000 to 
500,000 jobs associated with that in 2014 
alone. 

This is the single biggest piece of pre-
dictability within renewable energy 
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