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In this highly competitive world, we ap-
plaud your efforts to lead this legislation to
maintain U.S. leadership in research and in-
novation.

Sincerely,
BARBARA J. WILSON,
Interim Chancellor.
OFFICE OF THE CHANCELLOR,
THE TEXAS A&M UNIVERSITY SYSTEM,
College Station, TX, June 8, 2016.
Hon. LAMAR SMITH,
Chairman, House Committee on Science, Space,
and Technology, Washington, DC.

DEAR CHAIRMAN SMITH: Thank you for your
leadership in advancing the bipartisan Net-
working and Information Technology Re-
search and Development (NITRD) Moderniza-
tion Act of 2016. As our nation and its citi-
zens become increasingly connected through
information technology, the need to reau-
thorize this critical program is evident.

We especially applaud the Committee for
updating the program to focus on large-
scale, long-term transformative inter-
disciplinary research. We face growing chal-
lenges that are complex and interrelated—
from cybersecurity threats to human inter-
faces with information technology—that re-
quire new approaches to research and devel-
opment. To this end, we are also pleased to
see an increased focus in this legislation on
Grand Challenges and cyber security needs.

As a leader in cybersecurity and informa-
tion technology research and education,
Texas A&M University is proud to partner
with industry and Federal agencies to pro-
vide solutions to some of our nation’s most
vexing issues. The National Security Agency
(NSA) and the Department of Homeland Se-
curity (DHS) designated Texas A&M Univer-
sity as a National Center of Academic Excel-
lence, both in education and in research.
This well-regarded designation places Texas
A&M among a select group of only 30 univer-
sities that have earned both distinctions.
Further the Texas A&M Engineering Exten-
sion Service (TEEX) provides a wide variety
of online cybersecurity training for commu-
nity leaders and businesses from cyberlaw
and white collar crime to ethics to risk man-
agement and network vulnerability assess-
ment. Given the rapidly expanding workforce
needs in this area, Texas A&M prides itself
on preparing students and professionals to
keep our nation competitive.

We are grateful for your leadership of the
Science Committee and the work that you
have put into this legislation. We look for-
ward to continuing our work with you in the
coming months and years.

Sincerely,
JOHN SHARP,
Chancellor.
INFORMATION TECHNOLOGY
INDUSTRY COUNCIL,
Washington, DC, June 10, 2016.
Re H.R. 5312, the Networking and Informa-
tion Technology Research and Develop-
ment Modernization Act of 2016

Hon. PAUL D. RYAN,

Speaker of the House, House of Representa-
tives, Washington, DC.

Hon. NANCY PELOSI,

Democratic Leader, House of Representatives,
Washington, DC.

DEAR SPEAKER RYAN AND LEADER PELOSI:
On behalf of the 60 members of the Informa-
tion Technology Industry Council (ITI), I
write to express our support for H.R. 5312,
the Networking and Information Technology
Research and Development (NITRD) Mod-
ernization Act of 2016.

The NITRD Program ensures the proper
coordination of unclassified networking and
information technology (NIT) research and
development (R&D) across multiple federal
agencies. More specifically, the Program
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aims to avoid investment redundancies, as
well as increase interoperability in super-
computing, high-speed networking, cyberse-
curity, software engineering, and informa-
tion management. However, since its incep-
tion in 1991, there have been unprecedented
technological advances that are not cur-
rently addressed in the Program’s overall
structure. H.R. 5312 comprehensively mod-
ernizes the Program by updating essential
terminology throughout the underlying law;
addressing new areas of NIT research; and
encouraging large-scale, long-term, inter-
agency research in critical areas such as
data analytics, social computing, human-
robot interaction, privacy, and health tech-
nology.

The Program plays a Kkey role in sup-
porting continuous federal research in var-
ious aspects related to computing, including
cybersecurity. Promoting greater federal
R&D in cybersecurity is essential for secur-
ing our country’s digital infrastructure. Con-
sequently, we urge you to support the
NITRD Modernization Act when it comes to
the floor for a vote.

Sincerely,
DEAN C. GARFIELD,
President and CEO.
COMPUTING RESEARCH ASSOCIATION,
Washington, DC, May 23 2016.
Hon. LAMAR SMITH,
Chairman, House Science, Space, and Tech-
nology Committee, Washington, DC.
Hon. EDDIE BERNICE JOHNSON,
Ranking Member, House Science, Space, and
Technology Committee, Washington. DC.

CHAIRMAN SMITH, RANKING MEMBER JOHN-
SON: As an organization representing over 240
industry and academic institutions involved
in computing research and six affiliated pro-
fessional societies, the Computing Research
Association is pleased to support your efforts
to bolster Federal information technology
research through the Networking and Infor-
mation Technology Research and Develop-
ment Modernization Act of 2016.

As you are aware, advances in information
technology are transforming all aspects of
our lives. Virtually every human endeavor
today has been touched by information tech-
nology, including commerce, education. em-
ployment, health care, energy, manufac-
turing, governance, national security, com-
munications, the environment, entertain-
ment, science and engineering. The profound
reach of IT is enabled in large part by the in-
novations that spawn from the IT research
ecosystem—that incredibly productive, yet
complex interplay of industry, universities
and the Federal government. Indeed, nearly
every sub-sector of the IT economy today
bears the stamp of Federal support. The pro-
gram responsible for overseeing this crucial
investment is the Networking and Informa-
tion Technology Research and Development
(NITRD) program.

We believe this Act makes the NITRD pro-
gram stronger by improving the planning
and coordination of the National Coordina-
tion Office for NITRD, requiring that the
NCO and the NITRD agencies create a five-
year strategic plan for the program, and re-
quiring the periodic review and assessment
of the program contents and funding. All
have been recommendations of the Presi-
dent’s Council of Advisors for Science and
Technology in their recent reviews of the
program.

We thank you for your work on this legis-
lation and for your long-standing support of
the Federal investment in IT research. We
look forward to working with you and your
colleagues as you endeavor to move the leg-
islation forward this session.

Sincerely,
SUSAN B. DAVIDSON,
Chair, Board of Directors.
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COoMPTIA,
Washington, DC, June 13, 2016.
CHRIS SHANK,
Policy and Coalitions Director,
House Science, Space, and Technology Com-
mittee, Washington, DC.

CHRIS: Thank you for providing CompTIA
the opportunity to lend our support to the
Networking and Information Technology Re-
search and Development (NITRD) Moderniza-
tion Act of 2016 (H.R. 5312).

As stated on the NITRD website, ‘‘the
multiagency NITRD Program seeks to pro-
vide the research and development (R&D)
foundations for assuring continued U.S.
technological leadership and meeting the
needs of the Federal Government for ad-
vanced information technologies.”” CompTIA
strongly supports the Act as it assures that
NITRD continues to receive the funding nec-
essary to help drive innovation through the
scientific community. CompTIA also sup-
ports the development of a national coordi-
nation office to ensure improved commu-
nication within the NITRD ecosystem. Fi-
nally, CompTIA supports the focus on Grand
Challenges that correlates with the NITRD
portfolio.

Best Regards,
DAVID LOGSDON,
Senior Director,
Public Advocacy.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois (Mr.
LAHoOD) that the House suspend the
rules and pass the bill, H.R. 5312, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. LAHOOD. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

FOIA IMPROVEMENT ACT OF 2016

Mr. MEADOWS. Mr. Speaker, I move
to suspend the rules and pass the bill
(S. 337) to improve the Freedom of In-
formation Act.

The Clerk read the title of the bill.

The text of the bill is as follows:

S. 337

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“FOIA Im-
provement Act of 2016”".

SEC. 2. AMENDMENTS TO FOIA.

Section 552 of title 5, United States Code,
is amended—

(1) in subsection (a)—

(A) in paragraph (2)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘for public inspection and
copying” and inserting ‘‘for public inspec-
tion in an electronic format’’;

(ii) by striking subparagraph (D) and in-
serting the following:

‘(D) copies of all records, regardless of
form or format—

‘(i) that have been released to any person
under paragraph (3); and

‘(ii)(I) that because of the nature of their
subject matter, the agency determines have
become or are likely to become the subject



June 13, 2016

of subsequent requests for substantially the
same records; or

‘“(II) that have been requested 3 or more
times; and”’; and

(iii) in the undesignated matter following
subparagraph (E), by striking ‘‘public inspec-
tion and copying current’” and inserting
“public inspection in an electronic format
current’’;

(B) in paragraph (4)(A), by striking clause
(viii) and inserting the following:

“(viii)(I) Except as provided in subclause
(IT), an agency shall not assess any search
fees (or in the case of a requester described
under clause (ii)(IT) of this subparagraph, du-
plication fees) under this subparagraph if the
agency has failed to comply with any time
limit under paragraph (6).

“(II)(aa) If an agency has determined that
unusual circumstances apply (as the term is
defined in paragraph (6)(B)) and the agency
provided a timely written notice to the re-
quester in accordance with paragraph (6)(B),
a failure described in subclause (I) is excused
for an additional 10 days. If the agency fails
to comply with the extended time limit, the
agency may not assess any search fees (or in
the case of a requester described under
clause (ii)(IT) of this subparagraph, duplica-
tion fees).

““(bb) If an agency has determined that un-
usual circumstances apply and more than
5,000 pages are necessary to respond to the
request, an agency may charge search fees
(or in the case of a requester described under
clause (ii)(IT) of this subparagraph, duplica-
tion fees) if the agency has provided a timely
written notice to the requester in accordance
with paragraph (6)(B) and the agency has dis-
cussed with the requester via written mail,
electronic mail, or telephone (or made not
less than 3 good-faith attempts to do so) how
the requester could effectively limit the
scope of the request in accordance with para-
graph (6)(B)(ii).

‘‘(ce) If a court has determined that excep-
tional circumstances exist (as that term is
defined in paragraph (6)(C)), a failure de-
scribed in subclause (I) shall be excused for
the length of time provided by the court
order.”’;

(C) in paragraph (6)—

(i) in subparagraph (A)({i), by striking
“making such request’” and all that follows
through ‘‘determination; and’ and inserting
the following: ‘‘making such request of—

“(I) such determination and the reasons
therefor;

“(IT) the right of such person to seek as-
sistance from the FOIA Public Liaison of the
agency; and

‘“(ITI) in the case of an adverse determina-
tion—

‘‘(aa) the right of such person to appeal to
the head of the agency, within a period de-
termined by the head of the agency that is
not less than 90 days after the date of such
adverse determination; and

‘“‘(bb) the right of such person to seek dis-
pute resolution services from the FOIA Pub-
lic Liaison of the agency or the Office of
Government Information Services; and’’; and

(ii) in subparagraph (B)(@i), by striking
‘“‘the agency.” and inserting ‘‘the agency,
and notify the requester of the right of the
requester to seek dispute resolution services
from the Office of Government Information
Services.”’; and

(D) by adding at the end the following:

“(8)(A) An agency shall—

‘(i) withhold information under this sec-
tion only if—

“(I) the agency reasonably foresees that
disclosure would harm an interest protected
by an exemption described in subsection (b);
or

““(IT) disclosure is prohibited by law; and
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““(i1)(I) consider whether partial disclosure
of information is possible whenever the agen-
cy determines that a full disclosure of a re-
quested record is not possible; and

‘“(II) take reasonable steps necessary to
segregate and release nonexempt informa-
tion; and

‘(B) Nothing in this paragraph requires
disclosure of information that is otherwise
prohibited from disclosure by law, or other-
wise exempted from disclosure under sub-
section (b)(3).”;

(2) in subsection (b), by amending para-
graph (5) to read as follows:

‘“(5) inter-agency or intra-agency memo-
randums or letters that would not be avail-
able by law to a party other than an agency
in litigation with the agency, provided that
the deliberative process privilege shall not
apply to records created 25 years or more be-
fore the date on which the records were re-
quested;’’; and

(3) in subsection (e)—

(A) in paragraph (1)—

(i) in the matter preceding subparagraph
(A), by inserting ‘“‘and to the Director of the
Office of Government Information Services”
after “United States’’;

(ii) in subparagraph (N), by striking ‘“‘and”
at the end;

(iii) in subparagraph (O), by striking the
period at the end and inserting a semicolon;
and

(iv) by adding at the end the following:

‘(P) the number of times the agency de-
nied a request for records under subsection
(c); and

“(Q) the number of records that were made
available for public inspection in an elec-
tronic format under subsection (a)(2).”’;

(B) by striking paragraph (3) and inserting
the following:

‘“(3) Each agency shall make each such re-
port available for public inspection in an
electronic format. In addition, each agency
shall make the raw statistical data used in
each report available in a timely manner for
public inspection in an electronic format,
which shall be made available—

‘“(A) without charge, license, or registra-
tion requirement;

‘(B) in an aggregated, searchable format;
and

“(C) in a format that may be downloaded
in bulk.”;

(C) in paragraph (4)—

(i) by striking ‘“‘Government Reform and
Oversight” and inserting ‘‘Oversight and
Government Reform’’;

(ii) by inserting ‘‘Homeland Security and”
before ‘“‘Governmental Affairs’’; and

(iii) by striking ‘“April”’ and inserting
‘“March’; and

(D) by striking paragraph (6) and inserting
the following:

“(6)(A) The Attorney General of the United
States shall submit to the Committee on
Oversight and Government Reform of the
House of Representatives, the Committee on
the Judiciary of the Senate, and the Presi-
dent a report on or before March 1 of each
calendar year, which shall include for the
prior calendar year—

‘(i) a listing of the number of cases arising
under this section;

‘(ii) a listing of—

‘“(I) each subsection, and any exemption, if
applicable, involved in each case arising
under this section;

‘“(IT) the disposition of each case arising
under this section; and

‘“(IIT) the cost, fees, and penalties assessed
under subparagraphs (E), (F), and (G) of sub-
section (a)(4); and

‘“(iii) a description of the efforts under-
taken by the Department of Justice to en-
courage agency compliance with this sec-
tion.
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‘“(B) The Attorney General of the United
States shall make—

‘(i) each report submitted under subpara-
graph (A) available for public inspection in
an electronic format; and

‘“(ii) the raw statistical data used in each
report submitted under subparagraph (A)
available for public inspection in an elec-
tronic format, which shall be made avail-
able—

“(I) without charge, license, or registra-
tion requirement;

“(II) in an aggregated, searchable format;
and

‘(III) in a format that may be downloaded
in bulk.”’;

(4) in subsection (g), in the matter pre-
ceding paragraph (1), by striking ‘‘publicly
available upon request’’ and inserting ‘‘avail-
able for public inspection in an electronic
format’’;

(5) in subsection (h)—

(A) in paragraph (1), by adding at the end
the following: ‘“The head of the Office shall
be the Director of the Office of Government
Information Services.”’;

(B) in paragraph (2), by striking subpara-
graph (C) and inserting the following:

“(C) identify procedures and methods for
improving compliance under this section.”’;

(C) by striking paragraph (3) and inserting
the following:

¢(3) The Office of Government Information
Services shall offer mediation services to re-
solve disputes between persons making re-
quests under this section and administrative
agencies as a nonexclusive alternative to
litigation and may issue advisory opinions at
the discretion of the Office or upon request
of any party to a dispute.’’; and

(D) by adding at the end the following:

““(4)(A) Not less frequently than annually,
the Director of the Office of Government In-
formation Services shall submit to the Com-
mittee on Oversight and Government Reform
of the House of Representatives, the Com-
mittee on the Judiciary of the Senate, and
the President—

‘(i) a report on the findings of the informa-
tion reviewed and identified under paragraph
(2);

‘(i) a summary of the activities of the Of-
fice of Government Information Services
under paragraph (3), including—

‘(I) any advisory opinions issued; and

“(IT) the number of times each agency en-
gaged in dispute resolution with the assist-
ance of the Office of Government Informa-
tion Services or the FOIA Public Liaison;
and

‘“(iii) legislative and regulatory rec-
ommendations, if any, to improve the admin-
istration of this section.

‘“(B) The Director of the Office of Govern-
ment Information Services shall make each
report submitted under subparagraph (A)
available for public inspection in an elec-
tronic format.

¢“(C) The Director of the Office of Govern-
ment Information Services shall not be re-
quired to obtain the prior approval, com-
ment, or review of any officer or agency of
the United States, including the Department
of Justice, the Archivist of the United
States, or the Office of Management and
Budget before submitting to Congress, or
any committee or subcommittee thereof,
any reports, recommendations, testimony, or
comments, if such submissions include a
statement indicating that the views ex-
pressed therein are those of the Director and
do not necessarily represent the views of the
President.

¢“(5) The Director of the Office of Govern-
ment Information Services may directly sub-
mit additional information to Congress and
the President as the Director determines to
be appropriate.
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‘“(6) Not less frequently than annually, the
Office of Government Information Services
shall conduct a meeting that is open to the
public on the review and reports by the Of-
fice and shall allow interested persons to ap-
pear and present oral or written statements
at the meeting.”’;

(6) by striking subsections (j) and (k), and
inserting the following:

“(j))(1) Bach agency shall designate a Chief
FOIA Officer who shall be a senior official of
such agency (at the Assistant Secretary or
equivalent level).

‘(2) The Chief FOIA Officer of each agency
shall, subject to the authority of the head of
the agency—

‘““(A) have agency-wide responsibility for
efficient and appropriate compliance with
this section;

“(B) monitor implementation of this sec-
tion throughout the agency and keep the
head of the agency, the chief legal officer of
the agency, and the Attorney General appro-
priately informed of the agency’s perform-
ance in implementing this section;

“(C) recommend to the head of the agency
such adjustments to agency practices, poli-
cies, personnel, and funding as may be nec-
essary to improve its implementation of this
section;

‘(D) review and report to the Attorney
General, through the head of the agency, at
such times and in such formats as the Attor-
ney General may direct, on the agency’s per-
formance in implementing this section;

‘“(B) facilitate public understanding of the
purposes of the statutory exemptions of this
section by including concise descriptions of
the exemptions in both the agency’s hand-
book issued under subsection (g), and the
agency’s annual report on this section, and
by providing an overview, where appropriate,
of certain general categories of agency
records to which those exemptions apply;

“(F') offer training to agency staff regard-
ing their responsibilities under this section;

“(G) serve as the primary agency liaison
with the Office of Government Information
Services and the Office of Information Pol-
icy; and

‘“(H) designate 1 or more FOIA Public Liai-
sons.

‘(3) The Chief FOIA Officer of each agency
shall review, not less frequently than annu-
ally, all aspects of the administration of this
section by the agency to ensure compliance
with the requirements of this section, in-
cluding—

“‘(A) agency regulations;

‘(B) disclosure of records required under
paragraphs (2) and (8) of subsection (a);

““(C) assessment of fees and determination
of eligibility for fee waivers;

‘(D) the timely processing of requests for
information under this section;

‘“(E) the use of exemptions under sub-
section (b); and

“(F) dispute resolution services with the
assistance of the Office of Government Infor-
mation Services or the FOIA Public Liaison.

“(k)(1) There is established in the execu-
tive branch the Chief FOIA Officers Council
(referred to in this subsection as the ‘Coun-
cil”).

‘(2) The Council shall be comprised of the
following members:

‘“(A) The Deputy Director for Management
of the Office of Management and Budget.

‘(B) The Director of the Office of Informa-
tion Policy at the Department of Justice.

‘(C) The Director of the Office of Govern-
ment Information Services.

‘(D) The Chief FOIA Officer of each agen-
cy.
“(E) Any other officer or employee of the
United States as designated by the Co-
Chairs.

*“(3) The Director of the Office of Informa-
tion Policy at the Department of Justice and
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the Director of the Office of Government In-
formation Services shall be the Co-Chairs of
the Council.

‘“(4) The Administrator of General Services
shall provide administrative and other sup-
port for the Council.

““(5)(A) The duties of the Council shall in-
clude the following:

‘(i) Develop recommendations for increas-
ing compliance and efficiency under this sec-
tion.

‘‘(i1) Disseminate information about agen-
cy experiences, ideas, best practices, and in-
novative approaches related to this section.

‘‘(iii) Identify, develop, and coordinate ini-
tiatives to increase transparency and com-
pliance with this section.

‘(iv) Promote the development and use of
common performance measures for agency
compliance with this section.

‘(B) In performing the duties described in
subparagraph (A), the Council shall consult
on a regular basis with members of the pub-
lic who make requests under this section.

““(6)(A) The Council shall meet regularly
and such meetings shall be open to the pub-
lic unless the Council determines to close
the meeting for reasons of national security
or to discuss information exempt under sub-
section (b).

“(B) Not less frequently than annually, the
Council shall hold a meeting that shall be
open to the public and permit interested per-
sons to appear and present oral and written
statements to the Council.

‘“(C) Not later than 10 business days before
a meeting of the Council, notice of such
meeting shall be published in the Federal
Register.

‘(D) Except as provided in subsection (b),
the records, reports, transcripts, minutes,
appendices, working papers, drafts, studies,
agenda, or other documents that were made
available to or prepared for or by the Council
shall be made publicly available.

‘“(E) Detailed minutes of each meeting of
the Council shall be kept and shall contain a
record of the persons present, a complete and
accurate description of matters discussed
and conclusions reached, and copies of all re-
ports received, issued, or approved by the
Council. The minutes shall be redacted as
necessary and made publicly available.”’; and

(7) by adding at the end the following:

‘“(m)(1) The Director of the Office of Man-
agement and Budget, in consultation with
the Attorney General, shall ensure the oper-
ation of a consolidated online request portal
that allows a member of the public to submit
a request for records under subsection (a) to
any agency from a single website. The portal
may include any additional tools the Direc-
tor of the Office of Management and Budget
finds will improve the implementation of
this section.

¢“(2) This subsection shall not be construed
to alter the power of any other agency to
create or maintain an independent online
portal for the submission of a request for
records under this section. The Director of
the Office of Management and Budget shall
establish standards for interoperability be-
tween the portal required under paragraph
(1) and other request processing software
used by agencies subject to this section.”.
SEC. 3. REVIEW AND ISSUANCE OF REGULA-

TIONS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
head of each agency (as defined in section 551
of title 5, United States Code) shall review
the regulations of such agency and shall
issue regulations on procedures for the dis-
closure of records under section 552 of title 5,
United States Code, in accordance with the
amendments made by section 2.

(b) REQUIREMENTS.—The regulations of
each agency shall include procedures for en-
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gaging in dispute resolution through the
FOIA Public Liaison and the Office of Gov-
ernment Information Services.

SEC. 4. PROACTIVE DISCLOSURE THROUGH
RECORDS MANAGEMENT.

Section 3102 of title 44, United States Code,
is amended—

(1) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4); and

(2) by inserting after paragraph (1) the fol-
lowing:

“(2) procedures for identifying records of
general interest or use to the public that are
appropriate for public disclosure, and for
posting such records in a publicly accessible
electronic format;”.

SEC. 5. NO ADDITIONAL FUNDS AUTHORIZED.

No additional funds are authorized to carry
out the requirements of this Act or the
amendments made by this Act. The require-
ments of this Act and the amendments made
by this Act shall be carried out using
amounts otherwise authorized or appro-
priated.

SEC. 6. APPLICABILITY.

This Act, and the amendments made by
this Act, shall take effect on the date of en-
actment of this Act and shall apply to any
request for records under section 552 of title
5, United States Code, made after the date of
enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Carolina (Mr. MEADOWS) and the
gentlewoman from New York (Mrs.
CAROLYN B. MALONEY) each will control
20 minutes.

The Chair recognizes the gentleman
from North Carolina.

GENERAL LEAVE

Mr. MEADOWS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

Mr. MEADOWS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today in support
of S. 337, the FOIA Improvement Act of
2016. We stand here today 3 weeks shy
of the FOIA’s 50th anniversary to
strengthen the law that established the
public’s right to know.

Enacted in 1966, FOIA was the prod-
uct of more than a decade of work on
government secrecy by a predecessor
committee to the current Oversight
and Government Reform Committee.
At the time, FOIA was only the third
public information law in the world. It
was by far the most far-reaching. FOIA
established a right to information,
which is commonly known as the
public’s right to know.

S. 337 reaffirms the public’s right to
know and puts in place several reforms
to stop agencies from slowly eroding
the effectiveness of using FOIA to exer-
cise that right.

This bill is a bipartisan effort to im-
prove the public’s access to informa-
tion and transparency in the Federal
Government.

I would like to thank Senators COR-
NYN, GRASSLEY, and LEAHY for their
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hard work that they put into writing
and passing this bill. I would also like
to thank Representative DARRELL ISSA
and Ranking Member ELIJAH CUMMINGS
for their work on the House bill, H.R.
6563, which passed in January.

Through all of our combined efforts,
I believe that this is the best bill we
can send to the President’s desk. I have
no doubt that the reforms contained in
this bill will significantly improve the
American public’s ability to exercise
their right to access information.

The most important reform is the
presumption of openness. Now, while
some—but far from all—Federal agen-
cies have made an effort to comply
with the letter of the law, very few
have complied with the spirit of the
law. The presumption of openness puts
that spirit into the letter of the law.
Before claiming an exemption, agen-
cies must first determine whether they
could reasonably foresee an actual
harm.

FOIA includes exemptions because
publicly releasing information can
sometimes cause more harm than good.
But from the beginning, agencies have
taken advantage of these exemptions
to withhold any information that
might technically fit. Under the pre-
sumption of openness, agencies may no
longer withhold information that is
embarrassing or could possibly paint
the agency in a negative light simply
because an exemption may technically
apply. This will go a long way toward
getting rid of the withhold-it-because-
you-want-to exemption.

S. 337 establishes reforms that will
bring attention, leadership, and com-
mitment to improvement to all Fed-
eral agencies.

The Department of Homeland Secu-
rity is a great example of how atten-
tion, leadership, and a commitment to
improvement can be more valuable, at
times, than additional dollars. From
2009 to 2015, requests sent to DHS near-
ly tripled. DHS requests accounted for
about 40 percent of all the requests
governmentwide. As the requests in-
creased, so did the backlog. And in
2014, that backlog at DHS exceeded
more than 100,000 requests. However,
the agency made a commitment to im-
prove its efficiency and reduce its
backlog.

In 2015, that backlog was down by
two-thirds, to about 35,000. Costs over-
all went up, but that is expected when
requests nearly triple in just 6 years.
What is not expected is that the cost
per request was cut by 58 percent. In
2009, DHS averaged $255 per request
processed, and in 2015, the costs had
dropped to $148 per request processed.

S. 337 establishes reforms that will
ensure all agencies have the attention
and the leadership necessary to im-
prove the FOIA process. The bill estab-
lishes a Chief FOIA Officers Council,
which is directed to develop initiatives
to increase transparency and compli-
ance with FOIA and make rec-
ommendations for increased effi-
ciencies and share best practices.

CONGRESSIONAL RECORD —HOUSE

The bill establishes greater independ-
ence of the Office of Government Infor-
mation Services, which will allow
OGIS to give unbiased, unfiltered testi-
mony and recommendations.

S. 337 creates an incentive for agen-
cies to comply with the law by pre-
venting agencies from collecting fees
for any request for up to 5,000 pages if
that request is not completed within
the statutory time limits.

Out-of-date regulations have been re-
peatedly used as an excuse to withhold
information, delay requests, or other-
wise to obstruct the process. S. 337 gets
rid of this excuse by requiring agencies
to update their regulations so that
they are operating under the current
law.

S. 337 also simplifies the process of
submitting requests by establishing an
online central portal that will allow a
member of the public to submit a re-
quest to an agency at a single Web site
rather than forcing the public to navi-
gate each agency’s different process
and Web site.

These reforms and others packaged
in the FOIA Improvement Act will go a
long way to improving transparency
and bringing agency leadership atten-
tion to improving the public’s ability
to exercise their right to know.

Mr. Speaker, I urge all of my col-
leagues to join me in supporting this
giant step forward to improve FOIA
and the public’s access to information.

Mr. Speaker, I reserve the balance of
my time.
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Mrs. CAROLYN B. MALONEY of New
York. Mr. Speaker, I yield myself such
time as I may consume.

Mr. Speaker, I rise in strong support
of the FOIA Improvement Act of 2016,
also known as the public’s right to
know or Transparency in Government
Act.

It is fitting that we pass this bill to
strengthen the Freedom of Information
Act just a few weeks before the 50th
anniversary of this important law. The
National Archives and Records Admin-
istration currently has on display the
original Freedom of Information Act in
celebration of the anniversary on July
4. It is inspiring to think that 50 years
have passed and that document is still
the most important tool that the pub-
lic has to access information about
their government.

When FOIA was passed in 1966, it was
only the third freedom of information
law in the entire world, and it was by
far the most powerful. Now countries
all over the world have transparency
laws that are modeled on our Nation’s
FOIA law. We are here today in the on-
going quest to improve FOIA and to
keep it current with changes in tech-
nology.

I want to thank Congressmen ISSA
and CUMMINGS for introducing the
House version of the bill and Senators
LEAHY and CORNYN for taking the lead
in the Senate.

This bill is the result of many voices
providing feedback and helpful -cri-
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tiques. That is the way a good law is
made. Advocacy groups such as
OpenTheGovernment.org and the Sun-
shine in Government Initiative have
been critical to the success of this leg-
islation.

The FOIA Improvement Act is a bi-
cameral, bipartisan bill. With its pas-
sage today, it will now go on to the
President for his signature.

The bill would codify the presump-
tion of openness standard that Presi-
dent Obama put in place on his first
day in office. Under this standard,
agencies will be required to err on the
side of transparency when responding
to requests.

The bill would also put a 25-year sun-
set on exemption 5 of FOIA, the delib-
erative process exemption. It would
modernize FOIA by requiring the Office
of Management and Budget to create a
central FOIA Web site for requesters to
submit their request, making it more
efficient and accessible to the public.

This bill would strengthen the inde-
pendence and the role of the Office of
Government Information  Services.
OGIS has served a critical role since it
was formed in response to the last
FOIA reform Congress adopted in 2007.

I would like to take a moment to
thank the hardworking Federal em-
ployees who serve as FOIA officers.
They are dedicated professionals who
care about making FOIA work.

It is critical that Congress provide
the funds necessary for agencies to
have strong FOIA programs with expe-
rienced and trained FOIA professionals.
It is not reasonable for us to ask agen-
cies to do more if we do not give them
the resources to do it.

The FOIA Improvement Act would
require each agency to designate a
chief FOIA officer. The chief FOIA offi-
cer would have responsibility for ensur-
ing that FOIA is implemented effi-
ciently and appropriately in the agen-
cy. I hope this addition to FOIA will
help elevate the importance of FOIA in
agencies that have not always given it
the attention it deserves.

Thank you to the many FOIA profes-
sionals who have provided feedback on
the bill over the past 3 years. Thank
you also to the FOIA requesters who
provided feedback, requesters such as
Nate Jones from the National Security
Archive and David McCraw from The
New York Times. They all provided
useful suggestions for reform.

I understand that some proposals did
not make it into the final bill, but they
did shape the debate and will help us as
we look forward to future reforms.

A Los Angeles Times editorial said:
“worthy of not only Obama’s signa-
ture, but also his vocal support.”

A New York Times editorial said:
““This is a rare chance to log a signifi-
cant bipartisan accomplishment in the
public interest.”

Enactment of this legislation will be
an important step forward for trans-
parency.

I reserve the balance of my time.

Mr. MEADOWS. Mr. Speaker, I would
like to thank the gentlewoman from
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New York (Mrs. CAROLYN B. MALONEY)
for her support on this bill.

I yield 6 minutes to the gentleman
from California (Mr. IsSsA), who has
spent a considerable amount of time
not only on the House version, but
really helping shape the debate on
making sure that the public interests
of America is protected.

Mr. ISSA. Mr. Speaker, this has been
a long time coming, and there is a lot
of thanks to go around. Certainly for
Senator CORNYN and Senator LEAHY,
this is going to be a proud week with
the passage of this bill in the House
and, ultimately, it going to the Presi-
dent.

I don’t believe this would have been
possible without the partnership that
ELIJAH CUMMINGS and I formed some
years ago. The House has led in not
just one, but in two Congresses, send-
ing to the Senate very tough language
dramatically improving what we see as
the flaws in FOIA that have developed.

Congresswoman MALONEY, very
rightfully so, said there are a lot of
things that the interest groups and
Congressman CUMMINGS and myself
and, perhaps, everyone else who will
vote on it here today would like to
have seen. I don’t want to belabor the
point, but when this bill becomes law
and is signed by the President, there
will be enough left for a new bill to
start again.

Having said that, we celebrate today
the fact that we have made some mile-
stones. Codifying in law the presump-
tion of openness and, once and for all,
ending the deliberative process’ unlim-
ited length and reducing it to 25 years
long, long after a President has left of-
fice, is a good start.

I want to note that, in the original
House bill—one area that I was par-
ticularly pleased that Mr. CUMMINGS
and I were able to come to an agree-
ment on—if an agency unreasonably
delays, there should be a result. If
someone has to sue, whether it is The
New York Times or an interest group,
and, ultimately, the government is un-
reasonable and is withholding, reason-
able fees should be recovered. That
isn’t in the bill. I hope that it will be
in future legislation.

The fact is that this bill includes
some very important points, not the
least of which will be making more
public and accessible the repeated re-
quest for various parts of FOIA, and, of
course, reducing the delays and the
time lag.

Having said that, through the estab-
lishment of a board and the recognition
that only through diligence and closing
the quality circle that occurs can we
come back to this body and say more
needs to be done and name it.

But today is a day for celebration. I
want to thank Mr. CUMMINGS one more
time, Chairman CHAFFETZ, the Mem-
bers of the House and the Senate, urge
the passage of the bill, and recognize
that this is, in fact, a 50-year-old law.
It has stood the test of time. It has
proven to be an asset for the American
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people and for their right to know. We
will build on this.

Lastly, and Congresswoman MALONEY
named it, there were countless outside
transparency groups that spanned from
the farthest left of our country’s poli-
tics to the farthest right of our poli-
tics, all of whom wanted more open ac-
cess to their government. Today, we
are achieving it. We still will have a
government that knows far more about
us than we know about our govern-
ment; but today, we are opening the
possibility that, in a timely fashion,
more often more people who have a
vested interest in knowing something
that the government has done or is
doing will have the ability to get that
information.

I thank Congressman MEADOWS for
making this bill possible today. His
leadership has been critical, and his
friendship has been critical all along
the way.

Mrs. CAROLYN B. MALONEY of New
York. Mr. Speaker, I yield 5 minutes to
the gentleman from Maryland (Mr.
CUMMINGS), who has led many of the
discussions in this body on criminal
justice reform and reform in so many
ways, including this bill that he helped
author with former Chairman ISSA.

Mr. CUMMINGS. Mr. Speaker, 1
thank the gentlewoman for yielding.

I want to thank Mr. MEADOWS and
Mr. CHAFFETZ and, certainly, Speaker
RYAN for getting this bill to the floor.

I associate myself completely with
the words of the former chairman of
our Oversight and Government Reform
Committee, Mr. IssA. I don’t think
there has been anyone who has worked
harder on getting this bill to the floor
than Mr. IssA. Without a doubt, his fin-
gerprints are all over it. I really do,
from the depths of my heart, thank
him for all that he has done to make
this happen.

The FOIA Improvement Act is a
product of a 3-year journey—that is a
long time—that began when Represent-
ative IssA and I first introduced the
basis for the bill in 2013. Mr. ISsA
worked with me on the House version
of this bill, and Senators LEAHY and
CORNYN took the lead in the Senate.

Again, I want to thank the chairman
of the Oversight and Government Re-
form Committee, JASON CHAFFETZ, for
his work on FOIA reform and for his
support bringing the bill to the floor.
He has proposed some additional initia-
tives that did not make it into this
version of the bill but that deserve con-
tinued attention.

Even in our negotiations, I give it to
Chairman CHAFFETZ. You know, a lot
of times when you are trying to work
things out and get things done between
the House and the Senate, there has to
be some compromise. There are a lot of
good things that he wanted in the bill
that I strongly supported, but we were
not able to get them in.

For example, one of his provisions
would have required every agency to
accept FOIA requests by email. This is
a simple improvement that every agen-
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cy should adopt, and I look forward to
working with Chairman CHAFFETZ in
the years ahead on such commonsense
reforms.

I would like to recognize a few of the
staff for both Representatives ISsA and
CHAFFETZ Wwho deserve recognition,
strong recognition, for the work they
put into this legislation over the last
few years: Tegan Gelfand, Ali Ahmad,
and Katy Rother. I want to thank them
for all of the work that they have done
in making this happen.

In addition, advocacy groups, as Mr.
IssA mentioned, such as
OpenTheGovernment.org and Sunshine
in Government Initiative, as well as ex-
perts such as Anne Weismann at Cam-
paign for Accountability, have been
critical to the success of this legisla-
tion.

Finally, I would like to take time to
thank our Speaker. His office has been
extremely helpful, and he also deserves
credit for bringing this bill to the floor
today. It simply would not have been
possible without his leadership.

The FOIA Improvement Act is a
truly bicameral, bipartisan bill. With
its passage today, it will now go on to
the President for his signature. It
builds on the work of the Obama ad-
ministration, which has done more to
advance transparency than any admin-
istration in history.
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The bill would codify the presump-
tion of openness standard that Presi-
dent Obama put in place on his first
day in office.

The bill would also put a 25-year sun-
set on exemption No. 5 of FOIA—the
deliberative process exemption.

It would modernize FOIA by requir-
ing the Office of Management and
Budget to create a central portal to
allow FOIA requests to any agency
through a single Web site.

The Office of Government Informa-
tion Services, which is the FOIA om-
budsman that was created by Congress
in 2007, would become more inde-
pendent under this bill and would be al-
lowed to submit testimony and reports
directly to Congress without going
through political review.

Finally, FOIA officers could share
best practices through a Chief FOIA Of-
ficers Council that would be estab-
lished under the bill.

These are just some of the examples
of the many improvements to FOIA
that are contained in this legislation.
The FOIA Improvement Act is a big
step forward in transparency, and I
urge my colleagues to support this leg-
islation and ‘‘fix FOIA by 50.”

Mr. MEADOWS. Mr. Speaker, I yield
myself such time as I may consume.

I thank the gentleman from Mary-
land (Mr. CUMMINGS) for his insightful,
well-thought-out words on behalf of
this bill. Indeed, Mr. IsSA and Mr. CUM-
MINGS have been a moving force and,
really, one of the primary forces as to
why we are here today; so I just want
to acknowledge that.
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I reserve the balance of my time.

Mrs. CAROLYN B. MALONEY of New
York. Mr. Speaker, I yield myself the
balance of my time.

I join my voice with Ranking Mem-
ber CUMMINGS’ in being associated with
the words from my friend and colleague
from the great State of North Carolina
in support of this important legislation
and to also compliment not only ELI-
JAH CUMMINGS for his leadership, but
former Chairman ISSA for making this
a priority and for helping to move it to
the floor and make it happen.

This is a good, bipartisan bill. It was
worked on diligently by both sides in
both the House and the Senate. It is an
important step forward for trans-
parency. It is a strengthened bill. It de-
serves the support of everyone on both
sides of the aisle, and I urge my col-
leagues to support it.

Mr. Speaker, I yield back the balance
of my time.

Mr. MEADOWS. Mr. Speaker, I yield
myself such time as I may consume.

I acknowledge the, really, unbeliev-
able work of the staff. Many times, as
you well know, Mr. Speaker, we will
get up and work very hard, but it is the
countless hours on behalf of our staff
that really allows us to move legisla-
tion forward; so I wouldn’t want this
day to go by without acknowledging
their support and work.

Also, I acknowledge the leadership of
Chairman CHAFFETZ in his being able
to not only navigate this bill before
and, hopefully, to the President’s desk
for signing, but certainly in his leader-
ship on transparency and in making
sure that the government of the people
is accountable to the people.

I urge the adoption of this bill.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
RIGELL). The question is on the motion
offered by the gentleman from North
Carolina (Mr. MEADOWS) that the House
suspend the rules and pass the bill, S.
3317.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

———

OVERSEE VISA INTEGRITY WITH
STAKEHOLDER ADVISORIES ACT

Mrs. MIMI WALTERS of California.
Mr. Speaker, I move to suspend the
rules and pass the bill (H.R. 3636) to
amend the Immigration and Nation-
ality Act to allow labor organizations
and management organizations to re-
ceive the results of visa petitions about
which such organizations have sub-
mitted advisory opinions, and for other
purposes, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 3636

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Oversee Visa
Integrity with Stakeholder Advisories Act’ or
the “O-VISA Act”.

SEC. 2. ALLOWING CERTAIN ORGANIZATIONS TO
RECEIVE THE RESULTS OF VISA PE-
TITIONS.

Section 214(c)(3) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(c)(3)) is amended—

(1) by striking ‘““‘Attorney General’ each place
it appears and inserting ‘‘Secretary of Home-
land Security’’; and

(2) in the first sentence of the matter following
subparagraph (B)—

(A) by striking
“(iv)”’; and

(B) by striking the period at the end and in-
serting the following: *‘, and (v) upon making
the decision, the Secretary of Homeland Secu-
rity shall provide a copy of the decision to each
organization with which the Secretary con-
sulted under subparagraph (A) or (B).”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
California (Mrs. MIMI WALTERS) and
the gentlewoman from California (Ms.
LOFGREN) each will control 20 minutes.

The Chair recognizes the gentle-
woman from California (Mrs. MIMI
WALTERS).

“and (iv)”’ and inserting

GENERAL LEAVE

Mrs. MIMI WALTERS of California.
Mr. Speaker, I ask unanimous consent
that all Members may have 5 legisla-
tive days within which to revise and
extend their remarks and to include ex-
traneous material on H.R. 3636, cur-
rently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from California?

There was no objection.

Mrs. MIMI WALTERS of California.
Mr. Speaker, I yield myself such time
as I may consume.

I thank Mr. NADLER and all of the
other cosponsors in their helping to ad-
vance H.R. 3636, the Oversee Visa In-
tegrity with Stakeholder Advisories
Act, otherwise referred to as the O-
VISA Act, for a floor vote.

Congress established the O visa pro-
gram to allow non-immigrants with ex-
traordinary abilities to be employed in
the sciences, arts, education, business,
or athletics. In recognition of the
unique nature of the motion picture
and television industry, Congress es-
tablished special evidentiary criteria
for O-1 and O-2 visas for artists who
are working in the industry. One re-
quirement mandates that the USCIS
consult with the appropriate labor and
management organizations for each
visa petition. The reason for this is
very simple in that those organizations
are best suited to evaluate whether a
visa applicant has demonstrated ex-
traordinary achievement—the standard
for O-1 and O-2 visa petitioners in this
industry.

These consulting organizations dedi-
cate substantial resources to advise the
USCIS on the merits of visa petitions.
They are essential to identifying fraud
as well as to protecting U.S. workers
who are capable of filling those jobs.
Unfortunately, these organizations are
never notified as to the USCIS’ final
petition decisions. The consulting or-
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ganizations should be notified of these
decisions so that they may better as-
sist the USCIS in determining fraud
and in properly implementing the O
visa standards.

There have been serious indications
of fraud in O-1 and O-2 visa petitions,
including the outright forgery of advi-
sory opinions, shell production compa-
nies, and sponsoring employers who are
without any connection to the motion
picture and television industry. These
concerns led Chairman GOODLATTE and
Ranking Member CONYERS to send a
letter to the USCIS in 2014, which stat-
ed:

It seems that, at the very least, USCIS
should be notifying these organizations when
it approves petitions over their objections.
However, we are told that such organizations
are rarely, if ever, notified regarding the
outcome of petitions to which they object.
Ensuring transparency in the adjudication
process for any visa program is essential to
a secure and effective immigration policy,
and, therefore, we are concerned about the
reported potential fraud in O-1 and O-2 visa
petitions.

It is important to note that there are
no indications of abuse by the major
studios, such as members of the MPAA.
In fact, it is my understanding that the
labor and management consulting or-
ganizations concur with the vast ma-
jority of O visa petitions that are sub-
mitted by the major studios.

The O-VISA Act, which Mr. NADLER
and I have put forth, is a narrow provi-
sion that injects transparency into this
visa petition process. It amends the
Immigration and Nationality Act to re-
quire the Secretary of Homeland Secu-
rity to provide a copy of the USCIS
visa petition decision to the consulting
organization that was required to pro-
vide the advisory opinion for that spe-
cific petition. Essentially, the organi-
zation will be copied on the agency de-
cision. Congress wisely recognized that
the opinions of these private stake-
holders deserve proper consideration
due to their unique expertise in the in-
dustry. Congress should further utilize
that expertise by authorizing the
USCIS to copy these organizations be-
cause this will assist in identifying
fraud and in protecting American jobs.

I was pleased to receive the recent re-
port from the nonpartisan Congres-
sional Budget Office that H.R. 3636 will
have no significant cost to the tax-
payer. In fact, any associated costs will
be recouped from fees that are col-
lected by the Department of Homeland
Security in the visa application proc-
ess. Simply put, H.R. 3636 is a model of
commonsense, bipartisan legislation
that utilizes private sector expertise to
improve our governance.

I will take this opportunity to note
that there are other issues regarding O
visas that must be addressed. In par-
ticular, there are serious concerns that
the TUSCIS’ decisionmaking process
moves far too slowly. This lack of effi-
ciency means that film and television
face considerable delays and unneces-
sary costs. I am committed to working
with the committee and the industry
to address these issues in the future.
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