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Senate 
The Senate met at 10 a.m. and was 

called to order by the President pro 
tempore (Mr. HATCH). 

f 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
O God, who is the strength of our 

lives, let us live to tell of Your won-
drous work. How magnificent are Your 
acts, O Lord. How deep are all Your 
thoughts. 

Bless our lawmakers. Empower them 
to endure the challenges of these 
times. Give them a humility that will 
make them willing to decrease, so that 
Your Spirit may increase in their lives. 
Lord, renew their minds with truth and 
sharpen their skills in each important 
area of living. Bless the members of 
their staffs, who labor so faithfully for 
freedom’s cause. 

We pray in Your sovereign Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The President pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDING OFFICER (Mr. COT-
TON). The majority leader is recog-
nized. 

f 

WELCOMING THE PRIME MINISTER 
OF ISRAEL 

Mr. MCCONNELL. Mr. President, let 
me begin by welcoming a true friend to 
the United States, Israeli Prime Min-
ister Benjamin Netanyahu, who will be 
visiting the Capitol later today. Over 
the years our nations have built a 

strong and enduring relationship—a re-
lationship grounded in common values 
like democracy and individual freedom, 
a relationship guided by a clear-eyed 
view of the threats that face us. 

This relationship has grown closer 
and more valuable as terrorism has be-
come a constant threat to our home-
land—something the Israelis have 
known, literally, for decades and as 
Iran has sought to expand its sphere of 
influence in an effort to remake the 
Middle East. I value our relationship 
greatly. I know President Trump does 
as well. 

Now is the time to strengthen and af-
firm this important partnership as we 
move on from 8 years of often needless 
tension, as we turn the page on an ad-
ministration that chose as one of its 
last actions in office to abandon our 
ally Israel, and in so doing to under-
mine any semblance of a peace process 
by encouraging the Palestinians to 
forego direct negotiations. 

This afternoon I will reiterate to the 
Prime Minister my determination, 
which I know many in Congress share, 
to work with our new administration 
and underline America’s commitment 
to achieving peace with the Palestin-
ians through a negotiated settlement 
in a way that protects Israel’s vital na-
tional security interests. 

Our nations face many common 
threats. Strengthening this relation-
ship makes each of us safer. I hope col-
leagues will join me in extending a 
warm welcome to Prime Minister 
Netanyahu on his visit to the Capitol 
later today. 

f 

SOCIAL SECURITY ADMINISTRA-
TION RESOLUTION OF DIS-
APPROVAL 

Mr. MCCONNELL. Mr. President, the 
Senate has been acting to provide re-
lief from harmful regulations by uti-
lizing the Congressional Review Act, 
which provides the legislative tools 
needed to repeal them. 

I am pleased to report that just yes-
terday the President signed the first of 
several regulation-relief resolutions we 
hope to send him. Later this week, he 
will sign a second resolution—a resolu-
tion identical to the one I sponsored in 
the Senate that can bring relief to 
thousands of mining families in Ken-
tucky and across the country by over-
turning the problematic stream buffer 
regulation. 

Today, we will send him another one. 
In a few minutes we will vote to pro-
tect the constitutional rights of Ameri-
cans with disabilities. The resolution 
will provide relief from an overly broad 
and legally deficient regulation that 
threatens the Second Amendment 
rights of law-abiding Americans with 
disabilities. 

Specifically, in the waning days of 
the Obama administration, the Social 
Security Administration issued a rule 
that the ACLU and disability groups 
across the country oppose because it 
unfairly treats many Americans with 
disabilities. 

Under this rule, the Social Security 
Administration must report to the Na-
tional Instant Criminal Background 
Check System anyone who receives 
benefits for certain disabilities and 
whom the Social Security Administra-
tion believes needs a representative 
payee to help manage these benefits. 
As a result of being included on this 
list, many disabled Social Security 
beneficiaries are barred from lawfully 
purchasing a firearm, even though 
there has been no adjudication that the 
beneficiary is ‘‘mentally defective,’’ 
which is the standard under both the 
Gun Control Act of 1968 and the NICS 
Improvement Amendments Act of 2007 
for being barred from buying a firearm. 

Numerous disability rights groups 
oppose the regulation as unfairly stig-
matizing the disabled. They agree with 
us on the need to stop the regulation. 
The substantive problem with the regu-
lation is compounded, the groups note, 
by ‘‘the absence of any meaningful due 
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process protections prior to the Social 
Security Administration’s transmittal 
of names to the NCIS database.’’ 

The National Council on Disability, 
the nonpartisan independent Federal 
agency charged with advising the 
President and Congress on policies that 
affect people with disabilities, opposes 
the regulation, too. The Council also 
urges us to use the Congressional Re-
view Act to repeal this eleventh hour 
regulation ‘‘because of the . . . con-
stitutional right at stake and the very 
real stigma that this rule legitimizes.’’ 

Our colleague from Illinois, the as-
sistant Democratic leader, apparently 
disagrees with the ACLU, the National 
Council on Disability, and disability 
rights groups across the country. He 
came to the floor yesterday to discuss 
this issue. Like him, we are all deeply 
saddened by the senseless loss of life 
due to gun violence. It is alarming in-
deed that we have seen it increase in 
certain communities, like Chicago. But 
the way to address this problem is not 
to stigmatize the disabled or to deprive 
law-abiding Americans of their Second 
Amendment rights without due process 
of law. 

The Department of Justice states 
that ‘‘firearms violations should be ag-
gressively used in prosecuting violent 
crime.’’ The DOJ goes on to state that 
such violations are ‘‘generally simple 
and quick to prove.’’ Under the Obama 
administration, however, there was a 
35-percent decrease in gun prosecutions 
as compared to the Bush Administra-
tion, when measured over a 10-year pe-
riod. In fact, gun prosecutions de-
creased in almost every year of the 
Obama administration. I am hopeful 
that the new leadership at the Justice 
Department will reverse this alarming 
trend. 

What is not helpful, of course, is the 
assistant Democratic leader’s implica-
tion that the Senate is addressing this 
regulation as some sort of payback to 
the National Rifle Association. I would 
inform my friend that almost two 
dozen groups oppose this last-minute 
regulation, including nearly 20 dis-
ability rights groups. 

Does he think the opposition to this 
regulation from groups like the Amer-
ican Civil Liberties Union, the Na-
tional Coalition for Mental Health Re-
covery, and the American Association 
of People with Disabilities is based on 
some sort of payback? The reality is 
that, like us, they believe this regula-
tion is simply bad policy. It places an 
unfair stigma on those with disabilities 
and violates their constitutional 
rights, which is why a wide array of 
groups oppose it. 

I am glad the Senate will now join 
the House in protecting the constitu-
tional rights of Americans with disabil-
ities by voting to undo the unfair stig-
ma this regulation imposes on them. 

I want to thank my colleague from 
Iowa, Senator GRASSLEY, who has been 
a leader in addressing this regulation. 
He introduced the Senate companion of 
the bill we will vote on today, with 
over 30 cosponsors. 

CABINET NOMINATIONS 

Mr. MCCONNELL. Mr. President, our 
Democratic friends are getting a lot of 
pressure from the far left to resist just 
about everything these days—reality, 
for one. 

The responsible route for Democrats 
would be to have some real talk with 
the far left about how it is past time to 
come to grips with the outcome of the 
last election. Instead, our Democratic 
friends have allowed themselves to be 
pushed around by the fringes into a 
strategy in search of a purpose—a 
strategy in search of a purpose. 

They really can’t prevent the Presi-
dent’s Cabinet nominees from being 
confirmed, and yet they have under-
taken the most unprecedented obstruc-
tion of Cabinet nominees in modern 
history. They have postponed hearings 
repeatedly. They have boycotted com-
mittee meetings altogether. They have 
forced unnecessary procedural hurdles 
to delay as long as possible. It has re-
sulted in this President’s having the 
fewest number of Cabinet Secretaries 
confirmed on a percentage basis at this 
point of any incoming President since 
George Washington—and to what end? 

It hasn’t changed the results. What it 
has done is forced the American people 
to go on for an unprecedented length of 
time without leadership in some of the 
government’s most important agencies. 

We are determined to work through 
this pointless obstruction. We will take 
the next step in that process soon with 
a vote to advance a nominee to bring 
fiscal and regulatory sanity to our 
economy after 8 years of stagnation. 
Representative MULVANEY knows that 
making government more effective and 
accountable is conducive to economic 
growth, and he knows that getting our 
fiscal house in order goes hand in hand 
with compassion. As he put it: 

Fixing the economy doesn’t mean just tak-
ing a green eyeshade approach to the budget. 
Our government isn’t just about numbers. A 
strong, healthy economy allows us to protect 
our most vulnerable. 

That is just the kind of attitude we 
need in the Office of Management and 
Budget. It is good to finally see new 
economic leadership in place atop 
Treasury and the Small Business Ad-
ministration. Now we can chart a bet-
ter direction for this important budg-
etary agency, as well, and after we do, 
we will continue working through this 
unprecedented obstruction to seat the 
rest of the Cabinet. 

I would urge our friends across the 
aisle to work with us in doing so. With-
out cooperation, then, under the reg-
ular order we are going to end up work-
ing here well into the weekend. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The PRESIDING OFFICER. The 
Democratic leader is recognized. 

CALLING FOR AN INDEPENDENT 
INVESTIGATION 

Mr. SCHUMER. Mr. President, I rise 
this morning to address the events of 
General Flynn’s resignation as Na-
tional Security Advisor on Monday 
night and the need for a full, inde-
pendent, impartial, and transparent in-
vestigation into the facts of the case. 
It is now readily apparent that General 
Flynn’s resignation is not the end of 
the story. It is merely the beginning of 
a much longer story. 

The circumstances of General 
Flynn’s contacts with the Russian Am-
bassador during the transition, the re-
cent reports of potential high-level 
contact between the Trump campaign 
and Russian intelligence, including 
General Flynn, should raise hairs on 
the necks of everyone in this body and 
every American of goodwill—Demo-
crat, Republican, conservative, liberal, 
Independent. This is not a partisan 
issue. This is an issue about our coun-
try and how it is governed. It is also an 
issue about our security. We are now 
left with more questions than answers, 
and it is imperative to find the truth. 
With every hour that goes by, more 
and more questions are raised. Every 
White House press briefing and early 
morning tweet seemingly introduces 
new inconsistencies and contradictions 
that demand a full accounting. Every 
report that suggests deeper ties be-
tween the Trump campaign and the 
Russian Government needs to be fol-
lowed up on and verified. 

We need to get all the facts. 
So in the days and weeks ahead, the 

Trump administration needs to answer 
some serious questions. These ques-
tions must be asked by an independent 
and unbiased law enforcement author-
ity. They must be answered truthfully 
by administration officials. Any at-
tempt to lie or to mislead must be 
countered with the full force of law. 

There needs to be an independent and 
transparent investigation on two 
fronts: one in the legislative branch, 
where we have an obligation to conduct 
oversight, and one in the executive 
branch, which has the responsibility of 
finding and prosecuting potential 
criminal liability. 

Today I wish to address the inves-
tigation that must occur in the execu-
tive branch. 

The new Attorney General, Jeff Ses-
sions, cannot be the person to lead that 
investigation. In fact, Justice Depart-
ment regulations specifically prohibit 
individuals who have political ties to 
the subjects of an investigation from 
leading that investigation. It is a clear 
conflict of interest. I want to read the 
regulations of the Department of Jus-
tice. They are right here, and every 
American should see them because 
they are clear as can be. 

No Department of Justice employee may 
participate in a criminal investigation or 
prosecution if he has a personal or political 
relationship with any person or organization 
substantially involved in the conduct that is 
the subject of the investigation or prosecu-
tion or who would be directly affected by the 
outcome. 
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No employee shall participate in a 

criminal investigation or prosecution 
if he has a personal or political rela-
tionship with any person or organiza-
tion substantially involved in the con-
duct that is the subject of the inves-
tigation or the prosecution. 

The regulations continue. They de-
fine political relationship, again, clear 
as a bell: 

Political relationship means a close identi-
fication with an elected official, candidate, 
political party or campaign organization 
arising from service as a principal advisor or 
official. Personal relationship means a close 
and substantial connection of the type nor-
mally viewed as likely to induce partiality. 

Jeff Sessions was chairman of the 
National Security Advisory Committee 
alongside LTG Michael Flynn. He was 
a senior adviser in the Trump cam-
paign, the first Senator to endorse the 
President’s campaign, and nominated 
him at the Republican Convention in 
Cleveland. Those facts and the Depart-
ment of Justice’s own rules disqualify 
Attorney General Sessions from run-
ning this investigation. 

The words are crystal clear; there is 
no wiggle room. If Attorney General 
Sessions were to conduct or in any way 
be involved with this investigation, he 
would be violating Justice Department 
guidelines. 

As bad a start as the Trump adminis-
tration is off to, it would make things 
dramatically worse to ignore these 
guidelines, which were set up for the 
purpose of getting to the truth in a fair 
and impartial way. 

Attorney General Sessions must 
recuse himself immediately. Any inves-
tigation headed by, directed by, or in-
fluenced by the Attorney General will 
be jaundiced from the very start. 

Because the rules are so clear, I ex-
pect the Attorney General will recuse 
himself and allow an independent and 
thorough investigation to go forward. 

We have an additional reason to seek 
an independent and transparent inves-
tigation because of how the White 
House has treated this matter over the 
past few weeks. 

The White House knew for weeks 
that General Flynn misled the Vice 
President and let General Flynn stay 
on the job. They knew for weeks that 
his discussion about sanctions with the 
Russian Government could potentially 
compromise our national security be-
cause he would be subject to black-
mail, and they let him stay on. 

The President knew for weeks about 
this and let General Flynn stay on in 
his full capacity, present at and par-
ticipating in the highest level of na-
tional security discussions, until those 
reports were made public. 

If the reports of General Flynn’s in-
correct statements to the Vice Presi-
dent were never made public by the 
Washington Post, would the Presi-
dent’s trust ever have eroded? Would 
General Flynn ever have been fired? 
Would he still be in his job today? We 
will never know now. The answer is 
very troubling. 

If an investigation is not inde-
pendent, nonpartisan, and, most of all, 
transparent, there is no guarantee this 
administration will take the decisive 
and immediate actions necessary to 
keep our country safe. 

I yield the floor. 
f 

RESERVATION OF LEADER TIME 
The PRESIDING OFFICER. Under 

the previous order, the leadership time 
is reserved. 

f 

PROVIDING FOR CONGRESSIONAL 
DISAPPROVAL OF A RULE SUB-
MITTED BY THE SOCIAL SECU-
RITY ADMINISTRATION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re-
sume consideration of H.J. Res. 40, 
which the clerk will report. 

The bill clerk read as follows: 
A joint resolution (H.J. Res. 40) providing 

for congressional disapproval under chapter 8 
of title 5, United States Code, of the rule 
submitted by the Social Security Adminis-
tration relating to Implementation of the 
NICS Improvement Amendments Act of 2007. 

The PRESIDING OFFICER. Under 
the previous order, there will now be 10 
minutes of debate, equally divided. 

The Senator from Iowa. 
Mr. GRASSLEY. Mr. President, be-

fore we vote on the resolution of dis-
approval, I want to reiterate several 
very important facts. 

This resolution of disapproval is bi-
partisan. The resolution is also sup-
ported by 23 groups, mostly disability 
rights groups. 

The disability groups believe that 
this agency—the Social Security Ad-
ministration—and its regulation will 
unfairly stigmatize those with disabil-
ities. Of course, they are right. 

The American Civil Liberties Union 
has said this: 

We oppose this rule because it advances 
and reinforces the harmful stereotype that 
people with mental disabilities, a vast and 
diverse group of citizens, are violent and 
should not own a gun. There is no data to 
support a connection between the need for a 
representative payee to manage one’s Social 
Security disability benefits and a propensity 
toward gun violence. 

The ACLU goes on to say: 
Here, the rule automatically conflates 

one’s disability-related characteristic, that 
is, difficulty managing money, with the in-
ability to safely possess a firearm. 

The agency regulation is defective in 
many ways. Namely, the regulation 
does not require the agency to prove a 
person is dangerous or mentally ill. 
The regulation also provides no formal 
hearing or due process before a person 
is reported to the gun ban list. 

Supporters of the gun ban have said 
that repeal of this regulation will 
interfere with the enforcement of the 
gun prohibition laws. I want to say 
plainly and simply: This is hogwash. 
We should not let baseless scare tactics 
confuse this important issue. 

Important Federal gun laws are still 
on the books, even if the agency rule is 
repealed. We aren’t repealing any laws. 

The new regulation is inconsistent 
with these existing Federal gun laws. 

The agency still has a duty to report 
anyone who has actually been adju-
dicated as dangerously mentally ill to 
the gun ban list. That is also true of 
anyone convicted of a felony or a mis-
demeanor crime of domestic violence 
or involuntarily committed to a men-
tal institution. 

The Federal law requires this: 
If a Federal department or agency . . . has 

any record of any person demonstrating that 
the person falls within one of the categories 
. . . shall . . . provide the pertinent informa-
tion contained in such record to the Attor-
ney General. 

This law remains in effect. 
Repealing this regulation will merely 

ensure that disabled citizens’ Second 
Amendment rights are, in fact, pro-
tected. 

Those rights will no longer be able to 
be revoked without a hearing and with-
out due process. It will take more than 
a personal opinion—just a personal 
opinion of a bureaucrat—to abridge 
one’s Second Amendment rights. 

An existing statute requires agencies 
to report the individuals to the gun 
ban list who are ineligible to possess 
firearms. That requirement remains in-
tact even if this regulation is repealed. 

So it is plainly wrong to claim, as 
has been said, that if the regulation is 
disapproved, agencies will no longer 
have to report prohibited persons. 

If the supporters of this regulation 
want to take away people’s gun rights, 
then they need to acknowledge the 
government must carry the burden to 
actually prove a person—prove a per-
son—is dangerously mentally ill. And 
the government must provide due proc-
ess in that process. 

They need to go back to the drawing 
board, in other words, because this rule 
is inconsistent with the very important 
Second Amendment rights to bear 
arms, own, and possess guns—buy and 
possess guns. Therefore, it must be re-
pealed, and this resolution must be ap-
proved. 

I yield the floor. 
Mrs. FEINSTEIN. Mr. President, I 

rise today to urge my colleagues to de-
feat a Congressional Review Act reso-
lution that would weaken the FBI’s 
gun background check system and 
make it easier for individuals with se-
vere mental illness to buy guns. 

Gun violence is an epidemic in our 
communities—killing more than 30,000 
people each year; yet this resolution 
would prevent the. Federal Govern-
ment from taking even the most basic 
steps to improve enforcement of cur-
rent gun laws. 

It blocks a rule that requires the So-
cial Security Administration to report 
to the FBI background check system 
individuals who have a severe mental 
illness that prevents them from man-
aging their own affairs. This deter-
mination is made during the applica-
tion process for Social Security dis-
ability benefits. 

This policy could have prevented 
tragedies like that of Janet Delana and 
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her daughter Colby. Colby was diag-
nosed with paranoid schizophrenia in 
201l. She received Social Security dis-
ability payments as a result of her 
mental illness and lived with her par-
ents in Missouri. A year after her diag-
nosis, Colby used the money from her 
disability check to buy a gun at a local 
dealer. Her mom called the dealer and 
begged him not to make the sale. Janet 
explained that her daughter was men-
tally ill and suicidal and that she 
would likely use the gun to harm her-
self or others. Nonetheless, Colby 
passed her background check and 
bought the gun. Just an hour later, 
Colby shot her father to death and 
tried to kill herself. Janet’s now a 
widow, and Colby lives in an institu-
tion. Their story didn’t have to end 
that way. We should all agree that se-
verely mentally ill individuals like 
Colby should not have access to guns. 
Federal law already says that individ-
uals with severe mental illness are 
barred from purchasing or possessing 
guns. Yet time and again, we have seen 
prohibited purchasers like Colby pass 
background checks. That is because 
the background check system does not 
have records of all mentally ill individ-
uals barred from buying guns. 

While the background check system 
has denied gun transfers to 1.3 million 
prohibited individuals—including fel-
ons, drug addicts, and fugitives—it 
isn’t perfect. There are individuals like 
Colby whose information should be in 
the system—but isn’t. We need to im-
prove the background check system 
and ensure information that is sup-
posed to be in the system is in fact in-
cluded. 

A recent report by the Police Foun-
dation and Major Cities Chiefs Associa-
tion noted that this is critically impor-
tant if we are going to reduce violent 
crime in our country. The 2007 mass 
shooting at Virginia Tech—the second 
deadliest mass shooting in our his-
tory—could have been prevented if we 
had a better background check system. 
Seung-Hui Cho, an angry, mentally dis-
turbed individual, slaughtered 32 stu-
dents and teachers and wounded many 
others. After the massacre, we learned 
that Cho in 2005 had been ordered to at-
tend psychiatric treatment and a judge 
ruled that he presented ‘‘an imminent 
danger to himself as a result of mental 
illness.’’ As a consequence of this 
judge’s determination, Cho’s name 
should have been entered in the NICS 
database. But it wasn’t—that is be-
cause the FBI didn’t have the records. 

In response to the shooting, Congress 
in 2007 unanimously approved the NICS 
Improvement Amendments Act to im-
prove record keeping in the back-
ground check system. Senators Ted 
Kennedy, PAT LEAHY, CHUCK SCHUMER, 
and Tom Coburn worked together on 
the bill, and President Bush signed it 
into law. The bill was supported by 
both the National Rifle Association 
and the Brady Campaign to Prevent 
Gun Violence. That never happens. 

It is this bill—passed unanimously 
and supported by the gun lobby—that 

required the Social Security Adminis-
tration to issue the rule we are debat-
ing today. The Social Security Admin-
istration engaged in a painstaking 
process over the past year to develop 
this policy. It received more than 90,000 
comments from advocates and mem-
bers of the public. The rule was care-
fully crafted to identify individuals 
like Colby, while protecting due proc-
ess. 

The majority of individuals with 
mental illness do not commit acts of 
violence, and they would not be af-
fected by this rule. The rule covers 
only individuals with serious condi-
tions, including schizophrenia, who 
need additional assistance to manage 
their affairs. This determination is 
made following an extensive review of 
medical evidence, which takes place 
before the person is approved for Social 
Security disability benefits. 

The rule further specifies that it 
would only apply to prospective claim-
ants—starting in December 2017. That 
means it would not apply to individ-
uals who already receive disability 
benefits. Repealing this rule through 
the Congressional Review Act would 
not only overturn the policy that’s 
been developed. It would block the So-
cial Security Administration from ever 
taking action to implement the NICS 
Improvement Act and report mentally 
ill individuals to the FBI. 

Time and time again, my Republican 
colleagues respond to horrific mass 
shootings by saying that we don’t need 
any new gun laws. We just need to bet-
ter enforce the gun laws we already 
have. That is exactly what this rule 
aims to do—improve enforcement of 
current law and make sure people al-
ready barred from buying guns can’t 
buy guns. 

So, the question comes: What won’t 
Republicans do to appease the gun 
lobby? 

We lose more than 30,000 people to 
gun violence each year in this country, 
many of whom are mentally ill and 
commit suicide. It should shock the 
conscience of the American people the 
Senate is considering weakening our 
Federal background check system in 
response to this unabated epidemic of 
violence. 

I urge my colleagues to vote against 
repealing the Social Security Adminis-
tration’s rule. Thank you. 

Ms. COLLINS. Mr. President, I rise in 
support of H.J. Res. 40, a resolution of 
disapproval of the rule submitted by 
the Social Security Administration re-
lating to the implementation of the 
NICS Improvement Amendments Act of 
2007. The rule in question would require 
the Social Security Administration to 
send to the Attorney General the 
names of certain beneficiaries for in-
clusion in the NICS background check 
database and would make it illegal for 
these beneficiaries to own or possess a 
firearm. 

In matters where the government is 
promulgating regulations limiting the 
Constitutional rights of Americans, it 

is especially important that the regula-
tions be drafted carefully. I am con-
cerned that this rule targets individ-
uals with mental illness without re-
quiring the Social Security Adminis-
tration to determine that the individ-
uals whose rights are being limited are 
dangerous either to themselves or oth-
ers. As a result, this rule inadvertently 
reinforces an unfortunate and inac-
curate stereotype that suggests that 
most individuals with mental illness 
are violent. 

Rather than focus on whether the 
beneficiary presents a danger, the rule 
instead turns on beneficiaries’ ability 
to manage their finances. Because of 
this, the rule includes a test that could 
lead to absurd and unfair results. 
Under the rule, two individuals could 
present the exact same condition and 
symptoms, but if one of them required 
assistance with their financial affairs, 
that person would be reported to the 
NICS background check system, while 
the other would not. 

I hope that the Social Security Ad-
ministration will consider these sug-
gestions as well as the comments from 
my good friend from Pennsylvania, 
Senator TOOMEY, and others, and pro-
mulgate a new rule. Addressing these 
concerns would result in a more effec-
tive rule, consistent with Constitu-
tional requirements, which would 
make Americans safer while protecting 
the rights of those living with mental 
illness. 

Mr. VAN HOLLEN. Mr. President, 
guns kill 36,000 Americans every year. 
That’s nearly 100 Americans every day. 

To help address this scourge of vio-
lent death, Congress enacted the Brady 
Handgun Violence Prevention Act in 
1993. The Brady Act required the Attor-
ney General to establish the National 
Instant Criminal Background Check 
System, or NICS, to determine whether 
Federal law prohibits a potential buyer 
from getting a gun. 

Following the Virginia Tech mas-
sacre in 2007, which left 33 dead, Presi-
dent George W. Bush signed into law 
the NICS Improvement Amendments 
Act to improve the national back-
ground check system. The Virginia 
Tech shooter was able to buy a gun be-
cause the background check system did 
not include information about his men-
tal health. 

The prohibition on buying a gun now 
applies to people who, as a result of 
their mental condition, have been de-
termined to pose a danger to them-
selves or others or lack the capacity to 
manage their own affairs. The Social 
Security Administration proposed its 
rule to meet the requirements to 
strengthen the background check sys-
tem in the 2007 NICS Improvement 
Amendments Act. 

The Social Security Administration’s 
rule defined Social Security disability 
beneficiaries who are have a mental 
impairment and need another person 
—known as a ‘‘representative payee’’— 
to handle the receipt of their benefits 
to fall within the category of those 
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who lack the capacity to manage their 
own affairs. Importantly, these deter-
minations would be subject to judicial 
review. The rule is not a perfect fit, but 
it is an appropriate one. 

I have heard from some disability 
rights advocates that this rule may be 
unduly broad and might prohibit too 
many people from owning a gun. I am 
sensitive to the concerns of people with 
disabilities. It is wrong to stigmatize 
people with mental disabilities as the 
cause of gun violence. And people with 
disabilities, like all Americans, have 
important rights under the Second 
Amendment. I would be open to 
changes to the rule that would make 
appeals from determinations easier to 
make, and I would be open to other 
ways to better identify people who are 
a danger to themselves or others or 
lack the capacity to manage their own 
affairs. 

A resolution to disapprove the rule 
under the Congressional Review Act, 
however, is not the right way to get to 
a better result. If Congress enacts the 
resolution of disapproval, then the law 
would prohibit the Social Security Ad-
ministration from writing a better rule 
in its place. 

Better still, Congress could enact 
sensible gun legislation. But instead of 
working with Democrats to improve 
the law, Republicans have chosen to 
use the blunt instrument of the Con-
gressional Review Act to repeal the 
rule. Using the Congressional Review 
Act is far from the most precise way to 
address this problem. 

The powerful gun lobby has pre-
vented Republicans in Congress from 
supporting common sense legislation 
that most Americans favor. The over-
whelming majority of Americans be-
lieve in universal background checks 
and that guns should be kept out of the 
hands of people who have been deter-
mined to pose a risk or are unable to 
manage their affairs. Repealing the So-
cial Security Administration’s rule 
would go in the opposite direction. En-
acting this resolution of disapproval 
will only make it harder to keep Amer-
ican communities safe, and thus I op-
pose the resolution. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. WYDEN. Mr. President, when-
ever the discussion in the Senate turns 
to gun violence, we often hear Senators 
say: We shouldn’t be talking about 
guns; we ought to be talking about 
mental health. That is exactly what we 
are trying to make sure is the focus of 
this debate because this proposed rule 
is about mental health, and it is about 
background checks; it is not about tak-
ing away anyone’s constitutional 
rights. 

Here is how the proposal works. If 
there is an individual with a severe 
mental impairment—that means that 
another person, perhaps a family mem-
ber—is in charge of their Social Secu-
rity benefits, then the background 
check is to be informed by Social Secu-
rity that the person with a severe men-

tal impairment is ineligible to buy a 
gun. 

Having listened to the debate yester-
day, I think everybody is going to be a 
little confused about what happens 
then because the reality is that anyone 
who thinks they have been unfairly af-
fected can appeal, and the likelihood is 
substantial that they are going to win. 
If the appeal goes the other way and 
the individual believes the decision is 
wrong, then that person can take the 
matter to court. It is not true to say 
this rule deprives any American of due 
process. It is a rule aimed directly at 
the two areas in this debate—mental 
health and background checks—where 
there is enormous support from the 
American people. 

The reality is you can talk to people 
in virtually any community—you can 
go to a townhall meeting in any part of 
the United States—and you will hear 
enormous support for background 
checks. One recent poll found that 92 
percent of gun owners supported ex-
panded background checks. Ninety-two 
percent of gun owners supported back-
ground checks. So not only is the posi-
tion I am articulating not extreme, op-
posing background checks is the posi-
tion that, in fact, has become increas-
ingly out of the mainstream. 

As the courts continue to interpret 
the language of the Second Amend-
ment, one matter has been clear: Back-
ground checks are a constitutional 
part of the exercise of those rights. 

I have heard some saying that the 
rule can be improved, that it ought to 
be tailored. I am very open to having a 
debate around those kinds of questions. 
That is not going to be possible if this 
resolution passes. This will preempt de-
bate. The resolution doesn’t just scrap 
the rule, it blocks any further step on 
this issue for years. In my view, that 
would be the wrong way to go, even if 
you have suggestions for improving the 
rule. 

So to wrap up the debate, I want col-
leagues to know that this rule, this 
proposal that has been described on the 
floor—this resolution—ought to be op-
posed because for those who want im-
proved mental health, for those who 
want background checks, for those who 
are just saying what we need to do in 
this area as it relates to gun violence— 
it is not about Democrats and it is not 
about Republicans; it is about common 
sense. The commonsense position 
today for background checks, a focus 
on mental health, and, most impor-
tantly, common sense is to oppose the 
resolution. 

I yield the floor. 
The PRESIDING OFFICER. Is there 

further debate? 
Mr. GRASSLEY. Mr. President, on 

this side I yield back our unused time. 
Mr. WYDEN. I yield back. 
The PRESIDING OFFICER. All time 

is yielded back. 
The joint resolution was ordered to a 

third reading and was read the third 
time. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 

time, the question is, Shall the joint 
resolution pass? 

Mr. GRASSLEY. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The senior assistant legislative clerk 

called the roll. 
The result was announced—yeas 57, 

nays 43, as follows: 
[Rollcall Vote No. 66 Leg.] 

YEAS—57 

Alexander 
Barrasso 
Blunt 
Boozman 
Burr 
Capito 
Cassidy 
Cochran 
Collins 
Corker 
Cornyn 
Cotton 
Crapo 
Cruz 
Daines 
Donnelly 
Enzi 
Ernst 
Fischer 

Flake 
Gardner 
Graham 
Grassley 
Hatch 
Heitkamp 
Heller 
Hoeven 
Inhofe 
Isakson 
Johnson 
Kennedy 
King 
Lankford 
Lee 
Manchin 
McCain 
McConnell 
Moran 

Murkowski 
Paul 
Perdue 
Portman 
Risch 
Roberts 
Rounds 
Rubio 
Sasse 
Scott 
Shelby 
Strange 
Sullivan 
Tester 
Thune 
Tillis 
Toomey 
Wicker 
Young 

NAYS—43 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Cantwell 
Cardin 
Carper 
Casey 
Coons 
Cortez Masto 
Duckworth 
Durbin 
Feinstein 
Franken 

Gillibrand 
Harris 
Hassan 
Heinrich 
Hirono 
Kaine 
Klobuchar 
Leahy 
Markey 
McCaskill 
Menendez 
Merkley 
Murphy 
Murray 
Nelson 

Peters 
Reed 
Sanders 
Schatz 
Schumer 
Shaheen 
Stabenow 
Udall 
Van Hollen 
Warner 
Warren 
Whitehouse 
Wyden 

The joint resolution (H.J. Res. 40) 
was passed. 

f 

ORDER FOR RECESS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate recess from 12:30 p.m. until 2 p.m. 
today; further, that the time during 
the recess count postcloture on the 
Mulvaney nomination. 

The PRESIDING OFFICER (Mr. SUL-
LIVAN). Without objection, it is so or-
dered. 

f 

CLOTURE MOTION 

Mr. MCCONNELL. I yield back all 
the time on this side. 

Mr. CORNYN. Mr. President, I yield 
back all time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Pursuant to rule XXII, the Chair lays 
before the Senate the pending cloture 
motion, which the clerk will state. 

The senior assistant legislative clerk 
read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Mick Mulvaney, of South Carolina, 
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to be Director of the Office of Management 
and Budget. 

Mitch McConnell, John Cornyn, Mike 
Rounds, Tim Scott, Johnny Isakson, 
James M. Inhofe, Roger F. Wicker, 
John Thune, Michael B. Enzi, Lindsey 
Graham, David Perdue, Orrin G. Hatch, 
Mike Crapo, James E. Risch, James 
Lankford, John Hoeven, Chuck Grass-
ley. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the nomination 
of MICK MULVANEY, of South Carolina, 
to be Director of the Office of Manage-
ment and Budget shall be brought to a 
close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The bill clerk called the roll. 
The yeas and nays resulted—yeas 52, 

nays 48, as follows: 
[Rollcall Vote No. 67 Ex.] 

YEAS—52 

Alexander 
Barrasso 
Blunt 
Boozman 
Burr 
Capito 
Cassidy 
Cochran 
Collins 
Corker 
Cornyn 
Cotton 
Crapo 
Cruz 
Daines 
Enzi 
Ernst 
Fischer 

Flake 
Gardner 
Graham 
Grassley 
Hatch 
Heller 
Hoeven 
Inhofe 
Isakson 
Johnson 
Kennedy 
Lankford 
Lee 
McCain 
McConnell 
Moran 
Murkowski 
Paul 

Perdue 
Portman 
Risch 
Roberts 
Rounds 
Rubio 
Sasse 
Scott 
Shelby 
Strange 
Sullivan 
Thune 
Tillis 
Toomey 
Wicker 
Young 

NAYS—48 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Cantwell 
Cardin 
Carper 
Casey 
Coons 
Cortez Masto 
Donnelly 
Duckworth 
Durbin 
Feinstein 
Franken 

Gillibrand 
Harris 
Hassan 
Heinrich 
Heitkamp 
Hirono 
Kaine 
King 
Klobuchar 
Leahy 
Manchin 
Markey 
McCaskill 
Menendez 
Merkley 
Murphy 

Murray 
Nelson 
Peters 
Reed 
Sanders 
Schatz 
Schumer 
Shaheen 
Stabenow 
Tester 
Udall 
Van Hollen 
Warner 
Warren 
Whitehouse 
Wyden 

The PRESIDING OFFICER. On this 
vote, the yeas are 52, the nays are 48. 

The motion is agreed to. 
f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

The PRESIDING OFFICER. The 
clerk will report the nomination. 

The bill clerk read the nomination of 
MICK MULVANEY, of South Carolina, to 
be Director of the Office of Manage-
ment and Budget. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. ENZI. Mr. President, I rise today 
as the Senate considers the nomination 
of MICK MULVANEY of South Carolina 
to be the Director of the White House 
Office of Management and Budget. 
That is OMB. We are long overdue in 

confirming Mr. MULVANEY to this key 
post because our Nation has so many 
pressing budgetary issues requiring the 
attention of this new administration. 
First among them is the staggering $20 
trillion debt burden we are now faced 
with after 8 years of anemic economic 
policy and growth—and growing at the 
rate of half a trillion dollars a year. 
Confirming an OMB Director we can 
work with will put America on a more 
responsible fiscal path. 

With their unprecedented attempts 
to delay the new Cabinet, Senate 
Democrats have ensured that the 
President has now been without an 
OMB Director longer than any other 
President in the past 40 years. That is 
how long the Budget Act has been in 
place. According to Senate records, 
from President Jimmy Carter to Presi-
dent Obama, the longest it has ever 
taken to approve a first budget direc-
tor for a new President was 1 week—1 
week. We are now in week 4, with little 
or no movement. As Majority Leader 
MCCONNELL said last week, this is the 
slowest time for a new Cabinet to be up 
and running since President George 
Washington—and that was last week. It 
is even slower than that, and we are 
still not done. 

It is vital that we fill this position as 
soon as possible because the Director of 
the Office of Management and Budget 
will help set the President’s budget pri-
orities and play an important role in 
working with Congress on setting the 
appropriate spending levels for the Na-
tion. This position is crucial to helping 
the Federal Government function in 
what is shaping up to be a very chal-
lenging fiscal environment that re-
quires all of our attention. 

Some may wonder why Democrats 
are opposed to Mr. MULVANEY. It could 
be because he has been a vigilant budg-
et hawk during his 6 years in Congress, 
focused on the question of how we ulti-
mately stop the Federal Government 
from overspending while continuing to 
fund the country’s core priorities and 
responsibilities. They could be worried 
that the White House Budget Director 
will be a prominent voice, arguing for 
fiscal restraint, for responsible budg-
ets, and for honest budgeting that 
avoids the use of gimmicks, such as 
emergency funding designations for 
nonemergencies. 

I am hopeful Mr. MULVANEY and the 
OMB will ensure the taxes the hard- 
working Americans send to Wash-
ington are spent in the most efficient 
and effective way. The Federal Govern-
ment has not been currently focused on 
making sure hard-working taxpayers 
get the best deal for their money. A 
new OMB Director focused on respon-
sible budgeting can help ensure that 
when duplication in government pro-
grams and agencies is discovered, it is 
addressed. This will help make the Fed-
eral Government more accountable and 
effective. 

The Government Accountability Of-
fice, GAO, every year outlines tens of 
billions of dollars in savings that can 

be achieved through various efficiency 
measures. OMB can play an important 
role in ensuring that spending pro-
grams do not duplicate each other 
while protecting hard-working tax-
payers. Additionally, reforming and 
consolidating these programs can en-
sure that they focus on real needs and 
be managed with an eye on real results. 

The Federal Government has grown 
so large and so complex that no one 
seems to know how many Federal pro-
grams exist. Even the executive branch 
can’t tell us how many programs it ad-
ministers. I have directed a lot of ques-
tions to the past administration, try-
ing to find out exactly that. Of course, 
I would like to not only know how 
many programs they administer, I 
would like to know how many dollars 
are involved, I would like to know how 
many people it employs and how many 
customers they serve. There ought to 
be some kind of relationship there that 
means we are making a difference, but 
nobody is looking at it. 

Several years ago, Congress even 
passed a law requiring the administra-
tion to publish a list of all Federal pro-
grams on a central governmentwide 
website, along with related budget and 
performance information—some of 
what I was just talking about. Unfortu-
nately, when the program lists were 
put online, GAO reviewed the informa-
tion and discovered that the inventory, 
in their words—listen to this care-
fully—was ‘‘not a useful tool for deci-
sion making.’’ What were they afraid 
of? But even if the government can’t 
answer that question, we can find 
strong evidence that the number is on 
the rise, and Mr. MULVANEY will be 
able to play a crucial role in taming 
the unchecked growth of the Federal 
Government. 

I also look forward to working with 
him on the urgent need to reform the 
broken budget process, which has con-
tributed to the budgetary stalemate 
and recurrent continuing resolutions 
to which Congress now routinely re-
sorts in order to postpone hard deci-
sions about spending and debt, which 
delays agencies from being able to 
plan. 

There is an urgent need for impor-
tant reforms to the process, such as 
implementing biennial budgeting so 
they can plan 2 years at a time, and 
the overhaul of outdated budget ac-
counting concepts that have outlived 
their usefulness. Ultimately, my goal 
is to have Congress work with this new 
administration to produce comprehen-
sive and lasting budget reform that can 
put our Nation on a better fiscal path. 
The Budget Committee has been work-
ing on that for a year in a very bipar-
tisan way. It is time for us to put some 
of those into place. 

Despite its significance, the prepara-
tion of the President’s annual budget 
submission is only one of the respon-
sibilities of OMB. As an entity within 
the Executive Office of the President, 
OMB has numerous governmentwide 
management responsibilities, in addi-
tion to budgeting and spending, that 
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concern various activities carried out 
by Federal agencies. These include 
agency rulemaking, agency con-
tracting, agency grants management, 
agency financial management, infor-
mation technology, program assess-
ment, personnel policy, property man-
agement. We don’t even have a list of 
what property we have, let alone when 
it is probably going to outlive its use-
fulness and when it needs to be re-
placed. That would be capital budg-
eting. I hope we can do that at some 
point. 

It is for these reasons and more that 
I encourage the Senate to exercise its 
constitutional duties to provide their 
advice and consent on this key Cabi-
net-level position and confirm Rep-
resentative MICK MULVANEY of South 
Carolina to be Director of the Office of 
Management and Budget. 

I have talked to him extensively. I 
have known him for a long time, and I 
know he will do a spectacular job with 
this at providing good advice to the 
President so we can do whatever we 
can do and bring as many people to-
gether in meeting the responsibilities 
of this government. I hope the people 
will join me in support of this out-
standing nominee. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. NELSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, we are 
moving forward now on the consider-
ation of Congressman MICK MULVANEY, 
the President’s nominee to head the Of-
fice of Management and Budget, which 
is an enormous responsibility and 
which often directs the traffic of what 
is going to happen in all of the agencies 
and directs traffic as to what legisla-
tion the White House is going to be 
working on and working with the Con-
gress on. This is an enormous responsi-
bility and a very powerful position. 

When looking for someone to lead 
this agency, we have to carefully con-
sider the person’s record. The Presiding 
Officer is someone who is practical, 
who is a military officer, and who un-
derstands a lot about human nature, as 
I hope this Senator from Florida does, 
and what I suspect that both of us have 
found is that you can often tell where 
a fellow is going by where he has been. 

Let’s look at Congressman 
MULVANEY’s record on everything from 
things like Social Security and Medi-
care. Let’s look at what his record is 
on climate change and sea level rise, 
and, oh, by the way, of particular note 
to the gentleman presiding in the 
Chair, what is his record on defense 
spending. Office of Management and 
Budget is going to have a great deal to 
say about what is in the budget with 

regard to any kind of spending, but 
let’s see what he has said with regard 
to defense spending. 

Congressman MULVANEY has advo-
cated for raising the retirement age for 
Social Security to 70. He has also said 
he wants to raise the Medicare eligi-
bility age from 65 to 67, both of which 
would require senior citizens to work 
longer, even though they have worked 
a long time and have paid into these 
programs in good faith. 

Take, for example, Medicare. People 
have tried to provide for health insur-
ance, if they have enough money, or 
otherwise through the ACA, getting 
subsidies to afford health insurance or, 
if they don’t have enough money, hav-
ing Medicaid, and they are waiting for 
the day they turn 65 to be eligible for 
Medicare. 

It is the same thing with Social Se-
curity. Social Security over time has 
been raised from 65 to 67, but Congress-
man MULVANEY has talked about rais-
ing the eligibility for Social Security 
to age 70. I don’t think this is going to 
go over too well with a population of 
senior citizens who have paid into So-
cial Security, who have paid in to fi-
nance Medicare and now are being told 
they are going to have to wait until 
later. 

I know how you can dress it up. You 
can say: Oh, it is not going to affect 
anybody who is currently eligible, but 
what about all the young people who 
are paying in? Well, time flies, and sud-
denly they find they are approaching 
that age in their midsixties. I don’t 
think people are going to take very 
well to Congressman MULVANEY’s posi-
tion. 

Let’s see what else he has said. He 
called Social Security a Ponzi scheme. 
He further has said he supports turning 
Medicare into a voucher system. That, 
under any independent economist’s ex-
amination, would lead to big cuts for 
seniors, many of our senior citizens 
who have no other options for health 
coverage. 

When the President was running for 
office—remember, he said exactly the 
opposite. Then-Candidate Trump said 
he promised there would be no cuts to 
Medicare and Social Security. Yet the 
White House has nominated somebody 
who has taken positions contrary to 
that because it is clear from Congress-
man MULVANEY’s past positions, that 
we can’t rely on him to keep this prom-
ise that the President made. 

Again, I remind our listeners that 
the head of the OMB is like a chief air 
traffic controller. He is directing a lot 
of the traffic of what the White House 
will bless, and it is a position—need I 
remind you—that is also considered a 
member of the President’s Cabinet. 
Well, the positions Mulvaney has taken 
are opposite to those stated by Can-
didate Trump. 

Let’s look at something else. You 
know the Nation has debt. In fact, U.S. 
bonds are the strongest investment in 
the world because they are backed up 
by the full faith and credit of the U.S. 

Government, the strongest government 
in the world. So any kind of U.S. debt, 
backed by the full faith and credit, is 
the strongest investment in the world, 
but Congressman MULVANEY has taken 
an alarming position on our Nation’s 
debt, advocating for shutting down the 
government and defaulting on the 
debt—all a part of a political game to 
gain leverage in budget battles. 

Anybody who takes a position that 
you want our government to go into 
default on its financial obligations— 
that is a pretty extreme position. So 
this Senator would merely say we can’t 
have somebody in charge of our budget 
as the Director of the Office of Manage-
ment and Budget who is willing to risk 
a default on our government to meet a 
personal ideological agenda. 

Let’s look at something else. The 
Presiding Officer is in one area of the 
United States outside of the conti-
nental United States, and yours truly 
is in another part of the United States. 
One is near the Arctic, and the other is 
near southern climes. Our State, and 
specifically South Florida, is ground 
zero for sea level rise. 

I think most people are familiar with 
the photographs on television showing 
seawater washing through the streets 
during the seasonal high tides of Miami 
Beach. Most people have heard that in 
some of the coastal cities they had to 
relocate well fields further west be-
cause of sea level rise and the intrusion 
of salt water, which is heavier than 
freshwater, into the interior. Florida 
sits on top of a honeycomb of lime-
stone that is filled with water. That is 
what is happening in the southern part 
of the United States. 

A NASA scientist testified to the 
Commerce Committee that—these are 
measurements, not forecasts or projec-
tions but measurements over the last 4 
years—the sea has risen in South Flor-
ida 5 to 8 inches. Of course, we have 
heard the projections. This is some-
thing we are getting ready for. The 
city of Miami Beach is spending mil-
lions of dollars on very expensive 
pumps. Other governments in South 
Florida are planning to do the same. It 
is not a forecast. It is happening. 

Three-quarters of our State’s popu-
lation in Florida lives on the coast. 
Look at the population in the United 
States. A lot of people live on the 
coast, and those populations are going 
to bear the brunt of sea level rise from 
the flooded streets to tainted drinking 
water. But during his confirmation 
hearing, the fellow being considered to 
be head of the OMB, Congressman 
MULVANEY, questioned the scientific 
fact of climate change. 

We can’t muzzle scientists. We can’t 
muzzle science. It is not going to go 
away. You can attempt to muzzle the 
scientists as some Governors in the 
South have done, and alarmingly, as I 
have found in the last few weeks, some 
agencies of government are having im-
plied threats that they stop using the 
words ‘‘climate change.’’ You can’t 
muzzle this when the effects of sci-
entifically proven climate change are 
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posing a real threat to a lot of our peo-
ple. 

I specifically made it a point to ques-
tion the fellow whom we will vote on 
next week—a really good person, Wil-
bur Ross, who is going to be the Sec-
retary of Commerce. He came out of 
our Commerce Committee with an 
overwhelming vote. I specifically said, 
and it is on the record: What do you 
think about climate change science? 

I said: Mr. Ross, Wilbur Ross, do you 
know you have three Nobel laureates 
as scientists who are employed in the 
Department of Commerce? Do you 
know that you have not only NOAA 
and all the intricate measurements 
that are so important for us to protect 
ourselves, to read in-bound hurricanes, 
tornadoes, the amount of rain that is 
going to fall for our agriculture indus-
try, all the rest, but also we have sci-
entists over there in the Department of 
Commerce, I reminded him, who are 
doing the delicate measurements of 
science, of standards and technology 
that are kneading science to sniff the 
atmosphere for nuclear explosions by 
potential enemies. We don’t want to 
muzzle these scientists. We want them 
to bring forth the best that they can 
come up with in modern-day tech-
niques. 

I would ask the Presiding Officer to 
look at the bill we have filed with a 
number of our fellow Members of the 
Commerce Committee, the Scientific 
Integrity Act, which would ensure that 
Federal scientists can freely commu-
nicate their findings with the public 
and with Congress. It requires Federal 
agencies to implement and enforce sci-
entific integrity policies and to ensure 
that adequate procedures are in place 
to report when those integrity policies 
are violated. That ought to be common 
sense. That ought to be the normal 
course of business around here. Let 
people speak their minds, speak their 
expertise. That is what we want. That 
bill requires Federal agencies to imple-
ment and enforce those policies. 

Let’s get to defense spending. The 
nominee for Office of Management and 
Budget—Congressman MULVANEY’s— 
record on military spending is con-
cerning. In 2011, in an interview on 
ABC’s ‘‘Top Line,’’ Congressman 
MULVANEY said: 

Defense has to be cut—it has to be on the 
table, no question. There is a group of Re-
publicans—myself included—who think that 
we should be cutting defense. There’s a large 
portion of folks in our own party who know 
that you can cut defense and not impact the 
ability of our troops in the field to be defend-
ing us. 

Why don’t we ask the people in 
Ukraine who are fighting for their lives 
against the projected arm of Vladimir 
Putin trying to take over their terri-
tory, just like he already did in taking 
over Crimea? Why don’t we ask our 
NATO allies? Why don’t we ask our 
troops in the hot, sandy regions of Iraq 
and Syria right now? Yes, our U.S. 
troops are in Syria—the Special Oper-
ations forces advising the combined 

forces over there fighting ISIS. Why 
don’t we ask them if they want defense 
cuts? As we see the continuous projec-
tion of the ability of Russia to move on 
to three Baltic States which are our 
NATO partners, why don’t we ask them 
if they would like our defense budget 
cut? Why don’t we ask our allies in the 
Pacific region that are so concerned 
about the testing of these increasingly 
longer range, intermediate range bal-
listic missiles by North Korea—why 
don’t we ask them if they want us to 
cut back on the assets that we have in 
the region to be able to protect them 
from the North Koreans if that child 
dictator suddenly goes off on some 
crazy tangent and pushes the button? 

So I will just summarize and state 
that Congressman MULVANEY has re-
peatedly demonstrated an unwilling-
ness to face domestic and global reali-
ties, and for this Senator, that raises 
serious concerns as to whether he can 
be trusted to responsibly oversee our 
Nation’s budget process. For these rea-
sons and others, I will be voting no on 
Congressman MULVANEY’s nomination. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. KAINE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TILLIS). Without objection, it is so or-
dered. 

Mr. KAINE. Thank you, Mr. Presi-
dent. 

I rise to speak on the nomination of 
Representative MULVANEY to be Direc-
tor of the Office of Management and 
Budget, the matter currently pending 
before us. 

I will vote against the nomination 
because of Representative MULVANEY’s 
opposition to bipartisan budget ac-
cords, targeting of Federal employees, 
and his willingness to use the full faith 
and credit of the United States as ne-
gotiating leverage. 

Background. This is a really impor-
tant position and I am on the Budget 
Committee that oversees OMB and its 
opportunities. The OMB Director is a 
primary adviser to the President on 
budgetary matters. The OMB Director 
is in charge of preparing the annual 
budget submission to Congress, and the 
management function of the OMB is a 
very important one in terms of man-
agement of the Federal workforce and 
the work of the executives. 

We have seen OMB Directors in the 
past deeply involved in fiscal negotia-
tions of national importance, most no-
tably in the time I have been here on 
deals to address the across-the-board 
sequester cuts and even the shutdown 
of government in October of 2013. So it 
is very important that in this position 
the Director have a proven record of 
public service. One side or the other is 
fine, but there has to be a recognition 
of the value of bipartisan compromise, 

putting the country first, putting prag-
matism ahead of ideology, and a com-
mitment that is rock solid to main-
taining the fiscal credibility and integ-
rity of the country. I worry about Rep-
resentative MULVANEY in each of these 
areas. 

With respect to bipartisan com-
promise on budget matters, I was a 
budget conferee in 2013 after the gov-
ernment shutdown. The Senate and 
House each had a budget. There was a 
refusal to sit down to do a budget con-
ference. That led to the absence of a 
budget and the shutdown of the govern-
ment for 16 days—the greatest govern-
ment on Earth. 

As we came out of that, there was a 
recognition and an agreement that we 
would sit down and try to hammer out 
a budget compromise. People didn’t 
give us a lot of odds that we would do 
it, but because of the leadership of 
then-Budget chairs, now the current 
Speaker of the House, PAUL RYAN, and 
PATTY MURRAY, the Budget chairs en-
abled us to reach a compromise that 
was for the good of the country by the 
end of calendar year 2013. 

At that point, the nominee was a 
Member of Congress and played a very 
active role in opposing the budget com-
promise. He voted against the deal we 
needed to get following the shutdown 
of the government, and his quote was: 

It seems, yet again, that Washington can-
not wean itself from its spending addiction. 
Indeed, what we saw today is another exam-
ple of how we got $17 trillion in debt: we can 
have lots of bipartisanship, as long as we 
spend more money. 

The unwillingness to embrace a bi-
partisan compromise, even after the 
Government of the United States shut 
down, troubles me significantly. 

I worry about his pragmatism on 
these matters. He has supported using 
government shutdown and the threat 
of government shutdown as a lever—as 
a lever to defund Planned Parenthood, 
as a lever on other matters that he 
thinks are important, and that is fine, 
but to use those as a lever—to use the 
shutdown of the Federal Government— 
that government that Abraham Lin-
coln said was a government by, of, and 
for the people and it should not perish 
from the face of the Earth—I view that 
as we shouldn’t shut the Federal Gov-
ernment of the United States down— 
but he has used debt ceiling and shut-
down as a leverage to gain his way on 
points of lesser importance than 
whether the government stays open. 

He has continued to support the se-
quester, which I believe is bad policy 
for the United States: ‘‘We want to 
keep the sequester in place and then 
take the cuts we can get.’’ 

There is also a significant issue that 
matters to me in my State. I asked 
him about it during the hearing that 
demonstrates an ideology over prag-
matism, which is, Does he accept the 
science behind climate change? Why 
does that matter for an OMB Director? 

Well, we are investing money in 
storm relief. We are investing money in 
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emergency relief. We are investing 
money when we rewrite the flood insur-
ance program. 

In Hampton Roads, Virginia, in the 
State where I live, 1.6 million people— 
the biggest center of naval power in 
the country—deeply affected by sea 
level rise. If you are a Budget Director, 
some of what you do is make rec-
ommendations for how to spend money 
on things like resilience to sea level 
rise, but if you do not believe that hu-
mans are affecting climate change, 
then your budgets are not going to 
show that you think that is a priority. 
In questions before the committee, 
Representative MULVANEY challenged 
the notion that humans are affecting 
climate change. 

Finally, I worry about his effect on 
the Federal workforce. There are more 
than 170,000 Federal employees in Vir-
ginia, a large part of my constituency. 
They do a great job. There is going to 
be some challenging employees in any 
entity, whether it is in the Senate or 
whether it is in a private entity. On 
balance, our Federal employees are 
people who deserve our thanks for the 
job they do. 

The House took an action at the be-
ginning of January—the Senate did not 
take this action, but the House took an 
action that reinstated something 
called the Holman rule. The Holman 
rule is a longstanding, but for a long 
while unused, doctrine that allows the 
House, in an appropriations bill, to tar-
get an individual employee and reduce 
their salary to as low as $1 a year. 
They couldn’t fire someone without 
violating civil service rules, but the 
House voted to be able to target indi-
vidual employees and reduce their sala-
ries to $1 a year. This, together with a 
Federal hiring freeze and other actions, 
is causing a great deal of angst among 
the Federal workforce. Congressman 
MULVANEY supported the notion of 
bringing back the Holman rule so indi-
vidual employees could be targeted. I 
asked him about that when we visited 
in the office, and he did not have an an-
swer that I found convincing or cred-
ible. 

Finally, the debt ceiling. We are 
going to confront within a few months 
the debt ceiling of the United States— 
our willingness to honor the obliga-
tions of the debt that has previously 
been incurred. The full faith and credit 
of the United States shall not be ques-
tioned is something that is very impor-
tant. I think it is in the 14th amend-
ment to the Constitution. Certainly, 
that has been our example that we 
have set around the world; that we 
have strong credit and no one can ever 
question whether the United States 
will stand behind its debts. 

Congressman MULVANEY has often 
taken the position that the United 
States could default on debt and then 
prioritize which debts it would pay. 
That happens in the commercial space 
sometimes. Sometimes it is an inten-
tional tool and sometimes it is an acci-
dental tool and we have bankruptcy 

laws to allow the prioritization of debt. 
The United States does not repudiate 
its debts, and we should not flirt with 
something like a debt ceiling and sug-
gest that we are going to repudiate our 
debts. 

In closing, I am troubled by the 
nominee’s opposition of bipartisan 
budget efforts. I am troubled by an ide-
ological position that says we could po-
tentially default on our debts or flirt 
with shutting down the government to 
achieve my way on this or that issue. 
For those reasons, I would oppose him. 

His public service in Congress is 
something I respect, and I respect the 
fact that he has been returned to the 
body multiple times by his voters. 
That should be worthy of respect as 
well, but in terms of being the chief 
budget official for the United States, I 
do not think he has demonstrated the 
ability to do that and to keep Amer-
ica’s fiscal policy and reputation 
sound. 

For those reasons, I will oppose him. 
I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. ROUNDS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROUNDS. Mr. President, I ask 
unanimous consent to speak as in 
morning business for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REMEMBERING CLINT ROBERTS 
Mr. ROUNDS. Mr. President, I rise 

today to commemorate the life and 
legacy of Clint Roberts, who passed 
away in the early morning hours of 
February 13 at the age of 82. 

Clint is a former Member of the U.S. 
House of Representatives, the South 
Dakota State Senate, and a former 
South Dakota secretary of agriculture. 
He helped give birth to the Conserva-
tion Reserve and the Conservation Re-
serve Enhancement Program, which 
have been extremely beneficial to 
farmers, ranchers, and landowners, not 
only in South Dakota but across the 
country. These programs helped in-
crease farm and ranch family incomes 
at a time of great economic turmoil. 

But more importantly, Clint was a 
mentor and a hero to me and to many 
others and, I am proud to say, a life-
long friend to me and Jean. I have al-
ways looked up to Clint and sought 
him out for advice. 

I first met Clint when I was an intern 
in the South Dakota State Senate in 
1976. He was serving in a leadership po-
sition. He taught me many valuable 
lessons over the years about politics, 
policy, family, and public service, just 
to name a few. He also is credited with 
introducing me to that exquisite com-
bination of water and Scotch over 40 
years ago at the Kings Inn in Pierre. 

Clint grew up on a ranch near Presho, 
SD, in Lyman County, and never let go 

of his cowboy roots, his hat, or his 
boots. He was an iconic symbol of a 
cowboy and of the Wild West, so much 
so that he was one of the finalists to be 
the ‘‘Marlboro Man’’ in the mid-1970s. 
He also appeared in minor roles in 
films and even in a Super Bowl com-
mercial. 

But even off camera, he was a cowboy 
through and through. He was down to 
earth, a straight shooter, and a prac-
tical conservative who believed in free-
dom and helping those in need. He was 
also a problem-solver who fixed what 
was wrong instead of just talking 
about it. 

He was one of the true conservation-
ists in South Dakota, promoting wild-
life and conservation on his operating 
farm and ranch. He taught many the 
importance of the CRP, or the Con-
servation Reserve Program, and pre-
serving our natural resources. During 
pheasant hunting season, he always 
opened his ranch to hunters, and loved 
making his secret recipe for chili for 
all to enjoy. But most of all, he under-
stood the importance of family. He was 
a great husband to Bev, a father, 
grandfather, and great-grandfather, 
and he was a great friend to all who 
knew him. He had a tremendously posi-
tive impact on the many thousands of 
people whom he met and touched with 
his kindness, selflessness, and gen-
erosity. South Dakota is truly a better 
State, and we are a better people be-
cause of his hard work and dedication 
to making things better. 

With this, I welcome the opportunity 
to recognize and commemorate the life 
of this public servant and my friend, 
Clint Roberts. We will treasure his leg-
acy for years to come. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. MORAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORAN. Mr. President, I ask 
unanimous consent that I have the op-
portunity to speak as in morning busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORAN. Mr. President, I ask 
unanimous consent that I be able to ex-
press my entire remarks during this 
period of time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REMEMBERING LADD SEABERG 
Mr. MORAN. Mr. President, Ladd 

Seaberg, a Kansas resident whose home 
was in Atchison, KS, passed away on 
Kansas’ 156th birthday. My State lost 
an individual who epitomizes all that it 
means to be a Kansan. 

Throughout his life, Ladd was dedi-
cated to serving his family, his friends, 
his colleagues, and his hometown of 
Atchison. 
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Atchison is along the Missouri River, 

the Kansas River, and right on the bor-
der with the neighboring State. They 
have a long history in that community, 
and he and his family have had a long 
opportunity, which they have taken 
advantage of, to benefit the citizens of 
that community. He fought a coura-
geous fight with a terrible, progressive 
neurodegenerative disease, and he was 
laid to rest last week. 

As a stalwart figure of Northeast 
Kansas who worked at MGP Ingredi-
ents for 40 years, he will long be re-
membered for his character and his 
leadership. Most everything good in 
Atchison involved Ladd and his family. 

Ladd was not born a Kansan. He was 
born in West Texas and graduated from 
Texas Tech University, where he met 
his wife Karen Cray during a national 
science fair put on by the U.S. Air 
Force. Naturally, they both won first 
place awards at the fair, and later 
moved to Karen’s hometown of Atch-
ison, where they made their life and 
raised their family. 

With a degree in chemical engineer-
ing and the mind of a true engineer, he 
had a passion for understanding the 
way things work on a mechanical level. 
His love of tinkering led him to a long-
time hobby as an avid amateur radio 
operator. 

Upon moving to Atchison, he began 
working at MGP as a distillery produc-
tion manager. During his first 11 years 
there, Ladd rose to become the com-
pany’s president and later CEO and, 
then, chairman of the board. He had an 
integral role in bringing the company 
public, when it became listed on 
Nasdaq’s exchange. 

Ladd and his beloved wife Karen, who 
now serves as MGP’s board chair-
woman, were blessed with two daugh-
ters and six grandchildren, who still 
live in Kansas today. 

Beyond his leadership at the com-
pany MGP, where his intelligence and 
encouraging management style will 
long be remembered, Ladd contributed 
on numerous boards and to even more 
organizations that improve the lives of 
those who live in the community and 
around the State. To name but just a 
few, he was a founding member of the 
International Wheat Gluten Associa-
tion, separately represented the U.S. 
grain community at the World Trade 
Organization meetings, and was a 
board member of the Kansas Chamber 
of Commerce and Industry. 

He was also one of the original found-
ers of the Atchison Area Economic De-
velopment Council, a longtime member 
of the Historical Society, and a former 
chairman of the Atchison Area Cham-
ber of Commerce board. 

Ladd’s leadership was indispensable 
on the Amelia Earhart Memorial 
Bridge committee to construct a new 
bridge in 2012 across the Missouri River 
named for a fellow pilot and fellow 
Kansan, Amelia Earhart, one of our 
State’s proudest daughters. 

He cared deeply about education in 
his community, as evidenced by the 

recognition he and his wife received 
from Benedictine College, the Cross of 
the Order of St. Benedict, the institu-
tion’s highest honor. His faith also 
played a significant role in his life, 
having served as an elder and deacon of 
the First Presbyterian Church of Atch-
ison. 

One can hardly overstate what he 
meant to northeast Kansas, as Ladd al-
ways sought opportunities to serve his 
fellow Kansans. He was a mentor to 
many and gave of himself to all who 
were fortunate enough to pass his way. 

I appreciate his contributions to our 
State, and my prayers have been with 
his wife and family, father and grand-
father. It is sad that Ladd was laid to 
rest, but may he rest in peace. 

APPROPRIATIONS PROCESS 
Mr. President, there is a lot going on 

in the Senate, and I am grateful for 
that. I hope we can resolve our dif-
ferences and begin to work on policy. 
Personnel do matter. But what I want 
to highlight, as we look at the agenda 
for the Senate, when we look at an 
agenda for this Congress and the Fed-
eral Government, is the appropriations 
process. 

One of my goals as a Member of the 
Senate—I didn’t expect this when I was 
elected; I didn’t expect there to be a 
problem—what I want to see is the 
Senate function. All 100 U.S. Senators, 
whether they are Republican or Demo-
cratic, ought to take a great deal of re-
sponsibility for seeing that this place, 
the U.S. Senate, gives each Senator the 
opportunity to present his or her ideas, 
to represent his or her constituents, 
and to make a difference on their be-
half. One of the ways we can do this is 
in the way that we appropriate money. 

The appropriations process is impor-
tant. At the moment, we are operating 
under a continuing resolution that ex-
pires in a few months. We have had lots 
of conversations about the first 200 
days of this Congress, the first 100 or 
200 days of the administration. We have 
talked about the importance of con-
firming Executive nominations. We 
have talked about the importance of 
dealing with the consequences of the 
Affordable Care Act. We have talked 
about the need and the desire to repeal 
regulations that are onerous and dam-
aging to our ability to create jobs. We 
certainly have talked about the need to 
do an overhaul in a comprehensive way 
of the U.S. Tax Code. 

I want to raise to my colleagues’ at-
tention and hopefully generate aware-
ness about one of the things that seem 
to be missing in that discussion about 
what our agenda is or should be, which 
is the necessity of doing appropriations 
bills. 

The way this place is supposed to 
work is that by law, by April 15, we are 
to have passed a budget, and then 12 
separate appropriations bills march 
their way through the Appropriations 
Committee and come to the Senate 
floor, where they are available for 
amendment, discussion, and debate by 
every Member of the Senate. We ulti-

mately pass each of those 12 appropria-
tions bills and send them to the House 
or vice versa. Those 12 appropriations 
bills fill in the blanks. 

Unfortunately, what has happened 
way too often is we have gotten in the 
habit of passing something we call a 
continuing resolution. Continuing reso-
lution means that we are going to fund 
the Federal Government, its agencies 
and departments, at the same level of 
spending next year as we did this year. 
That suggests that there is no ability 
to prioritize how we should spend 
money. That is poor government. In 
fact, if you have had continuing resolu-
tions year after year, the priorities of 
spending that were in place 2, 3, 4 years 
ago have become the priority of spend-
ing next year. 

In my view, it would be a terrible 
mistake for us to reach the conclusion 
that we can do no better than a con-
tinuing resolution in the appropria-
tions process this year that takes us to 
the end of the fiscal year. It is not just 
about priorities; we need to get spend-
ing under control. In fact, the appro-
priations process has generally done 
that. There is a reasonably flat line in 
the growth of government spending on 
the discretionary side, the things that 
the Appropriations Committee deals 
with, the things that we as Senators 
deal with on an annual basis. 

In addition to determining priorities 
and levels of spending, another reason 
this is important is that it is our op-
portunity to influence decisions made 
by various agencies, departments, and 
bureaus of the Federal Government. 

In my view, the Constitution of the 
United States created the Congress— 
the congressional branch, the legisla-
tive branch—for reasons of trying to 
restrain Executive power. When we do 
a continuing resolution, we leave so 
much discretion, so much power in the 
executive branch. It doesn’t matter 
whether it is a Republican President or 
a Democratic President, Congress is 
here to protect the American people 
from an ever-encroaching desire on any 
administration to garner more power 
and to make more influence in the Na-
tion. Congress has the ability, if we 
will use that ability, to restrain Execu-
tive action. We are going through a se-
ries of Congressional Review Act proce-
dures in which we are rejecting regula-
tions made in the final days of the past 
administration. 

A more effective long-term approach 
to dealing with the expansive nature of 
the bureaus, departments, and agencies 
is to have an appropriations process in 
which the agency head, the Cabinet 
Secretary, or the bureau chief knows 
that his or her relationship with Con-
gress may determine how much money 
he or she has to spend within that 
agency. If we do a continuing resolu-
tion, there is little reason for an agen-
cy head, a Cabinet Secretary, or a bu-
reau chief to pay attention to Con-
gress, and that is contrary to the con-
stitutional provisions giving us the re-
sponsibility to appropriate money, and 
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it continues the practice of an adminis-
tration expanding their role in the 
lives of Americans and its businesses. 

We need an appropriations process 
different from just a continuing resolu-
tion. We need to have the opportunity 
for agency heads to know that the ap-
propriations process is going to matter 
to them. It causes them to have con-
versations and discussions with us, 
gives us the ability to tell an executive 
branch official: This doesn’t work in 
my State. This is very damaging. This 
rule or regulation you are proposing is 
harmful. Can you go back and do it in 
a different way? Do you understand 
what this means in this circumstance? 

Again, our leverage to have those 
conversations is often whether or not 
we are going to appropriate money and 
what that level of spending will be for 
that agency. 

The other aspect of this is that in the 
absence of that dialogue and change of 
heart by that agency head, we then 
have the ability to say as a Congress 
that no money can be spent to imple-
ment this idea, this regulation, this 
rule. 

While we focused attention—right-
fully so—on the Congressional Review 
Act and its ability to limit and in this 
case repeal and reject regulations, the 
long-term ability to rein in any admin-
istration that exceeds its authority 
and operates in a way that develops 
regulations that lack common sense or 
an appreciation of how they might af-
fect everyday Americans is through the 
appropriations process, and a con-
tinuing resolution will once again take 
away the constitutionally mandated, 
the constitutional responsibility we 
have in doing our jobs to protect the 
freedoms and liberties of the American 
people. 

We have had a lot of conversations 
about what we are going to try to ac-
complish. One of the things that I want 
to make sure is on the agenda is, when 
the time comes, which is now, the con-
versation is—I hope the conversation is 
not ‘‘Well, we have run out of time. We 
are just going to do another continuing 
resolution and fund the Federal Gov-
ernment for the next few months at the 
same level as we did last year.’’ We 
need to exert our authorities to make 
sure the American people are out of 
harm’s way from what government can 
do. The Constitution was created to 
protect Americans from an ever-expan-
sive government, and it only works 
when Congress works. 

The time is short. We hear that the 
administration is going to offer 
supplementals or amended requests for 
additional spending, especially in the 
defense arena. We need to get our ap-
propriations work completed so that 
they have an opportunity to supple-
ment, to make suggestions to Congress 
about what that appropriations bill 
should finally look like. We are close 
to failing in our responsibility to do 
that. Congress needs to do its work. 

All 100 Members of the U.S. Senate 
can have their opportunity to have 

input in how money is spent. We can 
defend and protect the taxpayer; we 
can defend and protect the consumer; 
we can defend and protect the job cre-
ator; we can defend and protect the em-
ployee—but not if we don’t do our 
work, not if we don’t do appropriations 
bills and we rely once again on this 
technique of shrugging our shoulders, 
throwing our hands in the air, and say-
ing that the best we can do is tell an 
agency that their spending authorities 
will be the same next year as they were 
last year. 

We need to do our work. We need at-
tention. The appropriations process 
should begin. And I ask my colleagues 
to give serious thought to helping ac-
complish that. 

I yield the floor. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2 p.m. 

Thereupon, the Senate, at 12:40 p.m., 
recessed until 2 p.m. and reassembled 
when called to order by the Presiding 
Officer (Mr. COTTON). 

f 

EXECUTIVE CALENDAR—Continued 

The PRESIDING OFFICER. The ma-
jority whip. 

Mr. CORNYN. Mr. President, earlier 
today the Senate moved forward with 
the President’s nominee to head up the 
Office of Management and Budget, Con-
gressman MULVANEY. Congressman 
MULVANEY spent years representing the 
people of South Carolina and has been 
thoroughly engaged on budget issues 
during his time in the House of Rep-
resentatives. 

He has highlighted the fact that the 
Federal Government is on an 
unsustainable fiscal path if nothing 
changes in Washington, DC, and that it 
is reckless to keep running up the Na-
tion’s credit card with trillions in more 
debt and unfunded liabilities, not to 
mention the immorality of passing 
down to the next generation the obliga-
tion of actually paying that money 
back. 

So Congressman MULVANEY is actu-
ally, I think, a very good choice for 
this critical role, and I look forward to 
voting on his confirmation soon. 

TRADE 

Mr. President, I want to weigh in 
briefly on the issue of trade. During 
the Presidential campaign and since 
then, there has been a lot of talk about 
international trade. It has led to a 
healthy debate about lopsided trade 
deals—whether bilateral trade deals or 
multinational trade deals actually are 
better—and how best to leverage trade 
to help American workers and con-
sumers. 

In my State of Texas, there is no 
question trade delivers in two ways. 
One, it helps Texas families stretch 
their paychecks by providing greater 
access to more affordable goods. That 

is a good thing. And two, it helps our 
farmers, our ranchers, our small busi-
nesses, and other manufacturers access 
more customers around the world. 

Texas continues to lead the Nation as 
the top exporting State, and it has 
done so for about a decade now. It is 
one reason our economy has done bet-
ter than the national economy in re-
cent years. And it is estimated that 
Texas trade supports more than 1 mil-
lion jobs currently. 

But it is important to understand 
that our economic partnership with 
Mexico has been a key part of that suc-
cess, and that is thanks, in part, to the 
North American Free Trade Agree-
ment, or NAFTA, the trade deal be-
tween the United States, Mexico, and 
Canada. 

Our southern neighbor is our largest 
export market, with more than one- 
third of all Texas goods—including ag 
products and manufactured goods, to 
the tune of close to $92 billion a year— 
heading south of our border because of 
NAFTA and trade. Well, this may not 
be universally true around the country, 
but suffice it to say that in Texas, 
NAFTA has been a big success for our 
economy. And because Texas has been 
leading the Nation in terms of eco-
nomic growth and job creation, I think 
it is fair to say that it has helped the 
Nation as a whole not recede into a re-
cession with the anemic growth rates 
that we have seen since 2008. 

It is not just that my State benefits 
from the deal. The agriculture industry 
across the country benefits greatly. 
Mexico is one of the biggest buyers of 
crops grown in the United States, like 
corn. In fact, Mexico is the third big-
gest export market for American agri-
culture. 

NAFTA is not just critical to my 
State, but for those far away from the 
southern border, as well, like Ohio and 
Michigan, which export a majority of 
their goods to NAFTA partners. I think 
it is important to acknowledge the fact 
that roughly 6 million jobs in the 
United States depend on bilateral trade 
with Mexico. 

But here is the truth: The world 
looks a lot different today than it did 
20 years ago when NAFTA was nego-
tiated, and there is ample opportunity 
to work with our partners to craft a 
better deal for the United States. We 
can update it to be even more construc-
tive and an even bigger driver of the 
U.S. economy. 

Trade is essential to our economy, 
and I believe the administration agrees 
with me on that. In my conversations 
with Mr. Ross, who will head up the 
Department of Commerce, and others— 
the trade negotiator and the like—they 
all tell me that this administration is 
pro-trade, although they are skeptical 
of large multinational trade deals like 
the Trans-Pacific Partnership. 

We have also recently heard the 
President himself talk about the im-
portance of our relationships with 
countries like Canada and Japan. Dur-
ing the visits of the Prime Ministers of 

VerDate Sep 11 2014 01:50 Feb 16, 2017 Jkt 069060 PO 00000 Frm 00011 Fmt 0624 Sfmt 0634 E:\CR\FM\G15FE6.019 S15FEPT1sm
ar

tin
ez

 o
n 

D
S

K
3G

LQ
08

2P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES1176 February 15, 2017 
each of those countries in the last 
week, with both heads of State, the ad-
ministration continues to stress the 
importance of robust trading partner-
ships. And the President has made it 
clear that he supports those. 

I believe that good trade deals help 
everyone, so I want to be clear that the 
United States is not retreating from 
the global economy, as if we even 
could. With more than 95 percent of the 
world’s consumers outside of our bor-
ders, our citizens rely too much on free 
trade and fair trade to turn inward and 
retreat. 

Texas certainly proves that trade 
deals can help everyone from manufac-
turers to farmers, to small businesses, 
all of whom find more markets for the 
goods they make or grow. That, in 
turn, creates more jobs and provides 
greater access to more goods for con-
sumers. And it is a good example for 
the broader U.S. economy as well. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant legislative clerk 
proceeded to call the roll. 

Mr. REED. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, I rise in 
strong opposition to the nomination of 
Congressman MICK MULVANEY to be the 
Director of the Office of Management 
and Budget. Based on his appearance 
before the Senate Budget and Home-
land Security Governmental Affairs 
Committees, he appears to be a smart 
and articulate individual, but after ex-
amining his record and his testimony, I 
believe he lacks the fundamental judg-
ment to serve in this important role. 

Mr. MULVANEY’s tenure as a Member 
of Congress has been marked by sym-
bolic stands and stunts that have been 
most successful in generating bipar-
tisan opposition rather than support. 
Until now, it has mattered little 
whether his proposals have been moti-
vated by firmly held principles or other 
motives. We have just been fortunate 
that few of Mr. MULVANEY’s ideas have 
been made into law. However, with an 
appointment to a position of real au-
thority at OMB, Mr. MULVANEY will 
have great power to put his ideas into 
practice. For that reason, it is worth 
reflecting on the positions he has 
taken. 

At times of national fiscal and eco-
nomic turmoil, Congressman 
MULVANEY could consistently be found 
among those stoking the flames of pan-
demonium in order to advance a par-
tisan or ideological point. Indeed, he 
was among those Republican Members 
of Congress who cheered efforts to 
force the country to default on our fi-
nancial obligations in 2011, dismissing 
the domestic and global alarm over Re-
publican brinkmanship as ‘‘fear 
mongering’’ and as promoting a ‘‘fab-
ricated crisis.’’ 

In 2013, he voted to support the Re-
publican shutdown of the Federal Gov-
ernment, which ultimately cost Amer-
ican taxpayers $2 billion in back wages 
for Federal workers who were locked 
out of their jobs. In addition to this 
and other fiscal waste, the 16-day shut-
down hurt the economy. Moody’s esti-
mated that it ‘‘cut real GDP by $20 bil-
lion, shaving half a percentage point 
off growth in the fourth quarter [of 
2013].’’ 

In 2015, Mr. MULVANEY was part of 
another Republican shutdown effort. 
This time it was to shutter the Depart-
ment of Homeland Security to protest 
President Obama’s immigration policy. 
Thankfully, House Republicans re-
lented before the shutdown took effect. 
Otherwise, the closure would have 
caused about 30,000 furloughs and about 
200,000 other people, including Coast 
Guard personnel, TSA, ICE, Border Pa-
trol and Customs officers, to report to 
work, most of them without the prom-
ise of a paycheck. 

When Americans have suffered nat-
ural disasters, Mr. MULVANEY has 
shown himself among those who are 
the least sympathetic about providing 
Federal assistance, insisting, for exam-
ple, that emergency aid for the victims 
of Hurricane Sandy should be offset. He 
has at least been consistent in this re-
gard, since he voted against similar aid 
to his home State of South Carolina. Of 
course, his opposition in that instance 
was mainly symbolic because it was a 
foregone conclusion that the bill would 
pass. But this should give every Amer-
ican pause. Mr. MULVANEY’s record of 
supporting brinkmanship and his re-
sponses to written questions show that 
his first instinct will be to use any one- 
time emergency as an opportunity to 
force lasting budgetary cuts. 

I am also concerned about Mr. 
MULVANEY’s intentions with regard to 
the elimination of the sequester-level 
budget caps. In 2013, with sequester 
cuts on the horizon, Mr. MULVANEY 
ruled out revenue increases or scaling 
back the sequester. He said: ‘‘We want 
to keep the sequester in place and take 
the cuts we can get.’’ 

As the nominee to OMB director, Mr. 
MULVANEY now believes, like President 
Trump, that the sequester caps should 
be lifted for defense, but he has made 
no allowance for nondefense discre-
tionary programs and agencies, includ-
ing the FBI and the Department of 
Homeland Security. Mr. MULVANEY has 
thus far failed to grasp that there is 
simply no way to secure support for se-
quester relief without addressing both 
the defense and nondefense sides of the 
ledger. Moreover, he has not recognized 
that it is repugnant to many to suggest 
that one side of the budget can be can-
nibalized to fund the other side. The 
best way to fund sequester relief is 
through the proven combination of ad-
ditional revenue and reasonable cuts. 
It has worked before, and we should 
look to that solution again. 

We should also reject efforts to use 
Overseas Contingency Operations ac-

counts, or OCO funding, to fill the gap 
when it comes to defense spending. It is 
not a legitimate tool to fix the seques-
ter. Despite my many disagreements 
with Mr. MULVANEY, this is one point 
where we do appear to see roughly eye 
to eye in terms of using the OCO for 
those overseas contingencies they were 
designed to fund. 

Where we disagree most vehemently 
is on the matter of core programs that 
help Americans lift themselves up so 
they can participate fully in our econ-
omy and society. Although he has re-
cently changed his position, Mr. 
MULVANEY, as a State legislator, voted 
for legislation that questioned the con-
stitutionality of Medicaid and Social 
Security, and today he still questions 
the constitutionality of Federal in-
volvement in education. This is more 
than a philosophical stand. His posi-
tion will color how the administration 
invests in schools and students over 
the next 4 years. I am especially dis-
turbed that Mr. MULVANEY is not even 
willing to commit to protecting fund-
ing for the Pell Grant Program and to 
reducing college debt, a burden faced 
by students and their families all 
across this country. 

I have also been disturbed by Mr. 
MULVANEY’s cavalier position about 
benefit cuts to Social Security and 
Medicare, by such measures as increas-
ing the retirement age. Let’s be clear. 
When you force a person to wait 2 or 3 
more years to begin collecting the full 
benefits they have earned, it is a cut. If 
poor health or lack of job prospects 
forces a person to begin collecting ben-
efits before reaching the normal retire-
ment age, he or she will see a signifi-
cant reduction in monthly benefits. 

These cuts fall heaviest on the most 
vulnerable—low-income workers and 
workers in the most physically de-
manding jobs, those who simply cannot 
continue to work for another few 
years. We can make changes to sustain 
these programs without the deep cuts 
to benefits that Mr. MULVANEY would 
promote. 

In this one area, I would hope the 
President could prevail over his staff. 
Many times during the campaign, 
President Trump promised to protect 
Social Security and Medicare. In fact, 
last March he said: ‘‘It’s my absolute 
intention to leave Social Security the 
way it is. Not increase the age and to 
leave it as it is.’’ 

It remains to be seen how sincere the 
President is on this issue. Last month, 
he was effectively rebuffed by 49 Re-
publicans who voted successfully to 
kill Senator SANDERS’ amendment to 
create a point of order that would pre-
vent the Senate from breaking Presi-
dent Trump’s promise that ‘‘there will 
be no cuts to Social Security, Medi-
care, and Medicaid.’’ 

Unfortunately, the President said 
nothing about this vote, which should 
lead all Americans to ask how com-
mitted he is to his promise. His choice 
of Mr. MULVANEY also leaves me con-
cerned that he is not sincere about this 
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promise, since Mr. MULVANEY seems 
clearly intent on making cuts to these 
vital programs. 

Mr. MULVANEY has also proven him-
self unsympathetic to the challenges 
facing working men and women in this 
country. He has sponsored legislation 
to bar the Federal Government from 
requiring project labor agreements. He 
has voted to repeal Davis-Bacon pre-
vailing wage requirements, and he has 
cosponsored legislation to undermine 
the ability of workers to collectively 
bargain. 

Moreover, Mr. MULVANEY failed to 
pay more than $15,000 in unemploy-
ment and FICA taxes for a household 
employee between 2000 and 2004, only 
making good on that obligation during 
his nomination process. Even if this 
could be characterized as an oversight, 
it is worth noting that Mr. MULVANEY 
has previously proposed legislation to 
bar tax delinquents from serving in 
elected office in South Carolina and to 
authorize supervisors of Federal em-
ployees to take punitive action against 
workers who have failed to pay taxes. 

One wonders how Mr. MULVANEY 
would feel about the fitness of a Demo-
cratic nominee with a similar chal-
lenge. 

Finally, let me say a few words about 
Mr. MULVANEY’s laissez-faire approach 
to regulation, particular the oversight 
of Wall Street. I believe strongly that 
the lack of effective regulation, the 
lack of oversight, and the lack of ap-
propriations for the financial regu-
latory agencies contributed heavily to 
the great recession, which is why I 
worked so hard to support the adoption 
of the Dodd-Frank Wall Street Reform 
and Consumer Protection Act, includ-
ing the creation of the Consumer Fi-
nancial Protection Bureau (CFPB). 

Mr. MULVANEY, not surprisingly, 
takes a different view. As a member of 
the Financial Services Committee in 
the House, he said: ‘‘I don’t like that 
the Consumer Financial Protection Bu-
reau exists.’’ The CFPB is a consumer- 
focused agency that has brought nearly 
$12 billion in refunds and restitution to 
consumers for Wall Street’s abuses. 
This includes more than $120 million 
that have been returned to our mili-
tary families through the efforts of the 
Bureau’s Office of Servicemember Af-
fairs, which I worked with Senator 
Scott Brown of Massachusetts to estab-
lish. 

Because of the Dodd-Frank Wall 
Street Reform and Consumer Protec-
tion Act, working Americans have an 
advocate in the consumer finance mar-
ketplace that is laser-focused on pro-
tecting them. Mr. MULVANEY would 
prefer to transform this agency into a 
paper tiger that is subject to partisan 
political pressure and influence from 
the various industries it is attempting 
to police. We should not allow him the 
chance to do that from a perch at OMB. 

The country has been fortunate that 
House Republican leadership, with 
good reason, in my view, did not re-
ward Mr. MULVANEY with a position of 

authority from which he could exercise 
real control. Unfortunately, the pro-
motion that President Trump has of-
fered would give him great power— 
power that will ultimately, I believe, 
be destructive in his hands. As a result, 
I urge my colleagues to oppose this 
nomination. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. BLUMENTHAL. Mr. President, I 

am honored to follow my distinguished 
colleague from Rhode Island who has 
been such a champion for working peo-
ple and economic progress in manufac-
turing and economic fairness so that 
our country as a whole can advance to-
gether. 

I am proud to be a Senator who 
fights to preserve, protect, and 
strengthen the safety net for all Amer-
icans, as my colleague from Rhode Is-
land does, and many of us here do. So 
I come to the floor to speak on Con-
gressman MICK MULVANEY, with reluc-
tance and sadness, because he is out of 
the mainstream and, really, an adver-
sary of programs that assure that safe-
ty net and basic fairness that is at the 
core of our great democracy and our 
economic system. 

I oppose his nomination to serve as 
Director of the Office of Management 
and Budget, hardly the best known of 
agencies and not necessarily the most 
glamorous or glitzy but among the 
most important. His position is among 
the most consequential because he 
serves as an economic adviser, as well 
as an allocator of funding throughout 
the Federal Government and a leader 
on important social programs. 

He has proved strongly antithetical 
to those programs that have made 
America great: Medicare, Social Secu-
rity, and other efforts, including the 
Affordable Care Act, which are essen-
tial to our future. 

He has broad responsibilities for our 
Nation’s budget. He also has important 
oversight responsibilities about Fed-
eral rulemaking—those unglamorous, 
sometimes invisible regulations and 
rules that affect real lives and liveli-
hoods throughout this country. They 
establish rules of the road in industry. 
They establish access for people to 
Federal programs. They provide an es-
sential means of achieving fairness in 
our democracy—that important proc-
ess that agencies use to enact safe-
guards, for example, that keep our air 
and water clean and our workplaces 
safe. 

Congressman MULVANEY’s positions 
on these vital issues are out of step 
with American values, out of the main-
stream of American popular opinion, 
and out of the area of acceptability in 
terms of basic public interest. 

Our economic reality is characterized 
by one simple stark economic fact: 
Burdens are falling hardest on the peo-
ple who can least afford them. I am not 
talking about people at the lowest 
rungs of income or wealth but middle- 
class Americans who work hard and 

who have seen their incomes stagnant 
over 5 years, 10 years, 20 years. Stag-
nating incomes and stagnating futures 
destroy the American dream. 

So the Federal Reserve, for example, 
has reported in 2014 that average in-
comes have remained flat or fallen for 
all but the most affluent 10 percent of 
American families. That is a stag-
gering fact about our economic system 
and its ability to deliver for Americans 
generally. That is the context for this 
nomination. I consistently hear from 
my constituents in Connecticut that 
income has failed to keep pace with 
overall economic recovery. Even as 
Wall Street has risen, Americans see 
nothing but stagnant income, some-
times falling economic prospects. 
Things have gotten better, but good 
jobs are still out of reach for far too 
many. 

Retirement for increasing numbers of 
baby boomers makes it all the more 
vital that we protect and strengthen 
our safety net. The safety net is not 
the sole answer to larger challenges 
that must be solved by robust eco-
nomic growth. That has to be our pri-
ority—economic growth in Connecticut 
and around the country. But increased 
opportunity depends on growth for our-
selves and for our children—my wife 
and my four children and our way of 
life. 

In fact, President Trump himself 
seemed to recognize this economic 
fact, one of the few areas where we 
agree, because he pledged during the 
campaign to keep our Nation’s safety 
net firmly, irrevocably intact—not to 
make any cuts to Social Security or 
Medicare. He pledged and promised. 

Now, who is his nominee to be head 
of the OMB, that crucial agency with 
responsibility for Social Security, 
Medicare, and Medicaid? MICK 
MULVANEY has an affinity for draco-
nian budget cuts and far-right posi-
tions that are completely out of step 
with this promise and pledge. 

The President must have reversed 
himself or revoked his promise, be-
cause Congressman MULVANEY has 
spent his entire political career cru-
sading against exactly these programs 
that keep millions of Americans out of 
poverty. Social Security is one of the 
great achievements of our American 
democracy. In fact, it is one of the 
greatest achievements the world has 
known because it has allowed this Na-
tion to promise its people that they 
can avoid crushing poverty if they sim-
ply work hard and if they contribute to 
this program that is a form of insur-
ance. 

It is not a gift. It is not really an en-
titlement. It is an insurance program. 
It makes us a humane and decent na-
tion. We care for people who have 
worked hard all of their lives and need 
to be protected so they need not depend 
on their children or their grand-
children. 

Congressman MULVANEY has called 
Social Security a ‘‘Ponzi scheme.’’ Tell 
that to the Social Security recipients 
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in Connecticut. Tell that to the work-
ing people of Connecticut. He is out of 
step with working people and middle- 
class people who know that Social Se-
curity does not contribute to the Fed-
eral budget deficit, and it is not the 
Ponzi scheme that Congressman 
MULVANEY mischaracterizes it as 
being. 

It is fashionable on the far right to 
use that characterization, suggesting it 
will run out of money unless severe re-
strictions are put in place. He has 
championed those kinds of restric-
tions—means testing, for example, and 
raising the retirement age. Those pro-
posals are a disservice to hard-working 
Americans who reach that retirement 
age having been promised that they 
would receive Social Security when 
they did or work hard to make Social 
Security work for them, without a 
means test, without anybody asking 
them to fill out forms or disclose their 
incomes and establish standards or 
tests that make them ineligible. 

It is true that there are changes to 
these programs that may be necessary. 
In fact, I proposed a plan for enhancing 
Social Security, making it a stronger 
insurance program by raising the cap 
on the payment of taxes that are due 
and other kinds of reforms that will 
more properly allocate the burdens but 
not means-testing, not raising the re-
tirement age, which are radical and 
draconian favorites of the far right. 
Lifting the payroll tax cap so the 
wealthiest Americans contribute their 
fair share, as I have proposed, will keep 
this program solvent for decades into 
the future. 

The only reason to reject the com-
monsense changes I have proposed is a 
political aversion to raising taxes on 
anyone at any time, even the wealthi-
est individuals or the most powerful 
and profitable companies, which is the 
mantra of people who have climbed the 
ladder and want to raise it so that no 
one else has access to those top rungs. 
It makes no sense to me that we would 
ask great sacrifices of our senior citi-
zens but do nothing about eliminating 
the loopholes that privilege some of 
the most affluent people and the larg-
est and most profitable companies in 
the world. 

We should not and must not use the 
Social Security trust fund as a means 
to pay down the debt or reduce the def-
icit or gamble with the hard-earned 
benefits 61 million Americans rely on 
during their retirement. Those 61 mil-
lion Americans, who come from all of 
the States and all over the Nation, are 
represented in this Chamber, and they 
deserve better than MICK MULVANEY’s 
far-right radical ideas that would re-
strict their Social Security. He fails to 
recognize this reality and would pre-
vent Social Security from continuing 
to flourish and provide the stability so 
essential to this great Nation—already 
the greatest Nation in the history of 
the world because of programs like So-
cial Security and Medicare. 

Speaking of Medicare, Congressman 
MULVANEY’s proposal for Medicare also 

betrays the President’s promise to 
leave Medicare intact. He has been 
vocal, absolutely frank about his sup-
port for tearing down Medicare, going 
as far as to say: ‘‘We have to end Medi-
care as we know it.’’ Do we really have 
to end Medicare as we know it, tear it 
down, destroy it? That is what MICK 
MULVANEY says. That betrays Presi-
dent Trump’s promise to keep Medi-
care intact. 

MICK MULVANEY has also supported 
proposals to privatize this lifesaving 
healthcare program by turning it into 
a voucher system, which would effec-
tively gut its promise of guaranteed 
health benefits. A ‘‘voucherized’’ Medi-
care would be devastating for our Na-
tion’s seniors. Many of them are al-
ready on fixed incomes. This plan 
would allot them a fixed amount of 
funds—fixed funds to purchase all of 
their health insurance, which would re-
sult in higher premiums and increased 
out-of-pocket costs. Connecticut sen-
iors deserve better than MICK 
MULVANEY’s efforts to restrict Medi-
care in such a disruptive and destruc-
tive way. 

Congressman MULVANEY’s actions 
and statements on Medicare point to a 
future budget director who has no in-
tention of keeping the President’s 
promise to protect this crucial health 
program. This country counts on its 
next budget director to prioritize facts 
and responsibilities and the public in-
terest above political games; to rely on 
real facts, not alternate facts. 

Our budget, our deficit, our national 
debt are, in fact, fact-bound and fact- 
based. The world relies on real facts 
when it looks at the American econ-
omy, and the people who work in that 
economy, whether they are young or 
old, veterans or civilians, depend on 
real economic growth. Yet Congress-
man MULVANEY’s reckless approach to 
fiscal issues has jeopardized this coun-
try’s stability, causing real danger for 
the sake of ideology. That approach in 
the Congress has led to uncertainty 
and unpredictability, which are the 
bane of small- and medium-size busi-
nesses, which are, in turn, the major 
job creators in our society and econ-
omy. 

Congressman MULVANEY’s extreme 
views already have negatively im-
pacted the American economy. While 
in the House of Representatives, he led 
efforts to leverage the threat of a gov-
ernment shutdown as a tactic to push 
for specific demands, which included 
radical anti-choice policies, measures 
antithetical to women’s healthcare and 
the right of privacy, including 
defunding Planned Parenthood. 

As one of the most senior economic 
advisers to the President and the head 
of OMB, he would have immense re-
sponsibility to influence this adminis-
tration and the President. His outright 
disregard for the harm caused by a gov-
ernment shutdown—a tactic that jolts 
and jeopardizes our economy and dis-
rupts the lives of millions of Ameri-
cans—should itself alone disqualify 

him from this critical role within the 
Federal Government. 

He also sought government shut-
downs as well to block the implemen-
tation of the Affordable Care Act, 
which has helped so many people in 
Connecticut receive the coverage and 
care they need. I could spend a lot of 
time talking about the benefits people 
in Connecticut have received from the 
Affordable Care Act. Its future is key 
to the financial future of this country, 
but MICK MULVANEY has consistently 
advanced misconceptions and 
mistruths about the nature and func-
tioning of this law. 

Again, we can agree to disagree on 
policy, but misrepresenting the truth 
and relying on alternate facts is ex-
actly what the budget director should 
not be doing. He is the one whom we 
rely on for real facts about our econ-
omy and our budget. 

Even more worrying was Congress-
man MULVANEY’s archaic approach to 
addressing the debt ceiling. In the face 
of all evidence, he flatly stated that he 
did not believe this country would de-
fault on its debt as a result of the fail-
ure to raise the debt ceiling. Econom-
ics 101: The debt ceiling, if it is not ex-
tended—that means a default. 

Experts across the political spectrum 
agree that a breach of the debt ceiling, 
and consequently our Nation’s full 
faith and credit, would be catastrophic. 
I am absolutely unable to vote for 
someone who fails to recognize that 
basic economic truth and takes this 
threat so lightly. 

Finally, Congressman MULVANEY has 
demonstrated a near reflexive hostility 
to Federal agencies and the important 
work they do. As with so many of the 
President’s nominees, unfortunately, 
he seems to be hostile to the very mis-
sion and purpose of the agency he is 
going to lead—whether it is the EPA or 
the Department of Labor or other 
agencies where nominees have taken 
stands that, in effect, say: Let’s dis-
mantle and destroy this agency. Yet 
they are the ones who are supposed to 
be leading and inspiring its efforts. 

I believe that government could be 
more efficient and responsive. Waste 
ought to be eliminated. Fraud ought to 
be prosecuted. I am eager to work with 
my colleagues on good-faith proposals 
to achieve these goals. 

Federal agencies remain vital to im-
portant public purposes that people 
cannot achieve on their own. They can-
not clean our air and water on their 
own. They cannot ensure public safety 
through policing on their own. They 
cannot make sure our national defense 
is strong on their own. A whole myriad 
of functions depend on a functional 
Federal Government. Commonsense 
rules that prohibit excessive pollution 
or unsafe working conditions protect 
all of us. 

As the head of OMB, which includes 
offices that oversee Federal funding, he 
has a responsibility to make sure that 
rules are enforced and that people are 
protected. Yet he has opposed the ex-
istence of the Export-Import Bank, an 
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institution that is critically important 
to so many of our job creators, big and 
small businesses in Connecticut and 
around the country. 

He opposed emergency funding for 
the victims of Hurricane Sandy, de-
spite the devastation caused by this 
terrible storm, which was unleashed in 
Connecticut and nearby States. 

He has questioned the need for gov-
ernment-funded research, despite the 
myriad advances in science and medi-
cine that have come from government 
laboratories and research institutions. 

His record shows that he would be 
the wrong person for this job, harming 
our safety net and our fiscal stability. 
I oppose his nomination, and I urge my 
colleagues to do the same. 

I yield the remainder of my 
postcloture debate time to Senator 
SCHUMER. 

The PRESIDING OFFICER. The Sen-
ator has that right. 

Mr. BLUMENTHAL. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. COONS. Mr. President, I yield 

my postcloture debate time to Senator 
SCHUMER. 

The PRESIDING OFFICER. The Sen-
ator has that right. 

Mr. COONS. With that, I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

NOMINATION OF NEIL GORSUCH 
Mr. FLAKE. Mr. President, as I did 

last week and as I will continue to do 
until he is confirmed, I rise to support 
the nomination of Judge Neil Gorsuch 
to serve on the Supreme Court. Judge 
Gorsuch is an accomplished, main-
stream jurist. I look forward to helping 
make sure he receives an up-or-down 
vote here on the Senate floor. 

After meeting with Judge Gorsuch 
and learning more about his judicial 
philosophy, I continue to be impressed 
by his humble respect for the law and 
by his commitment to service. 

Before the Judiciary Committee be-
gins our hearings, I want to highlight 
aspects of his jurisprudence that qual-
ify him to serve on our Nation’s high-
est Court and make him an ideal can-
didate to fill such a consequential posi-
tion. 

Earlier this month I spoke about his 
fitness to fill Justice Scalia’s seat, as 
well as his respect for the separation of 
powers. Today I would like to focus on 
his approach to religious freedom. 

I have always supported religious 
freedom as a universal principle. It 
doesn’t matter if we are defending our 
own First Amendment right to the free 
exercise of religion here at home or 
standing up for the religious freedoms 
of people under repressive regimes 
abroad, our country has always valued 
the right of individuals to practice 
their faith as they please. 

Just as religious freedom is part of 
our national character, it also provides 
insight into the character and judicial 
philosophy of a prospective justice. 
When I had the privilege of meeting 

with Judge Gorsuch last week, I asked 
him about his thoughts on religious 
freedom. I was struck by his ability to 
plainly articulate his understanding of 
the law and the Constitution. He ex-
plained his religious liberty opinions 
by telling me that he simply went 
‘‘where the law led him.’’ His expla-
nation was indicative of his funda-
mental approach to interpreting the 
law. Judge Gorsuch doesn’t make the 
law; he follows the law. He reads the 
Constitution as the Framers under-
stood it. He interprets laws the way 
they were written. 

Lately, our colleagues on the other 
side of the aisle have been vocal about 
the importance of respecting our inde-
pendent judiciary. I couldn’t agree 
more. They have decried the perils of 
discriminating on the basis of religious 
belief. Well, they are in luck. The Su-
preme Court nominee before us would 
be a staunch defender of independent 
courts and religious freedom. All they 
have to do is help us confirm him. 

I don’t blame them for wanting to do 
their homework on a Supreme Court 
nominee. They should, as should we all. 
They will find that studying Judge 
Gorsuch’s record will make for enjoy-
able reading. 

On the Tenth Circuit Court of Ap-
peals, Judge Gorsuch has authored a 
number of judicial opinions respecting 
the fundamental principles of religious 
liberty. His most notable was a concur-
ring opinion in the Hobby Lobby case. 
In this landmark legal case inter-
preting the Religious Freedom Res-
toration Act, Judge Gorsuch ruled that 
the Federal Government cannot force 
individuals to assist in conduct that 
violates their deeply held religious 
convictions. I note that this law used 
to be noncontroversial. The Religious 
Freedom Restoration Act was intro-
duced by Senators Ted Kennedy and 
then Congressman CHUCK SCHUMER. It 
was passed almost unanimously in 1993 
and signed into law by President Bill 
Clinton. 

In his concurrence, Judge Gorsuch 
wrote: ‘‘The [Religious Freedom Res-
toration Act] doesn’t just apply to pro-
tect popular religious beliefs: it does 
perhaps its most important work in 
protecting unpopular religious beliefs, 
vindicating this nation’s long-held as-
piration to serve as a refuge of reli-
gious tolerance.’’ 

Religious tolerance—that is what our 
country stands for, and that is what 
Judge Gorsuch stands for. Judge 
Gorsuch’s position was later vindicated 
by the Supreme Court. The Court 
agreed that it is the government’s job 
to protect an individual’s ability to 
practice their religion, not to instruct 
them on how to practice their religion. 

In closing, let me reiterate that I be-
lieve Judge Gorsuch is a mainstream 
jurist who will uphold the Constitution 
to ensure justice for all, regardless of 
an individual’s religious beliefs or 
which administration is in power. As 
someone who embraces religious free-
dom, it is a privilege to support and 

confirm a judge like Neil Gorsuch, who 
respects this central constitutional 
principle. As I have said before, and I 
will say again, Judge Gorsuch deserves 
fair consideration by those who serve 
in this body, and he deserves an up-or- 
down vote on the Senate floor. He 
should be confirmed overwhelmingly, 
and I am confident he will be. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Ms. WARREN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOMINATION OF ANDREW PUZDER 
Ms. WARREN. Mr. President, on De-

cember 8, Donald Trump nominated 
Andrew Puzder to serve as Secretary of 
Labor. He was scheduled to come be-
fore the HELP Committee tomorrow 
for his confirmation hearing. There is 
some reporting suggesting that he is 
having some second thoughts, and I 
sincerely hope that is true. The reasons 
Mr. Puzder is a terrible choice for this 
job are literally too numerous to cover 
fully, but I will at least give it a start. 

If you work for a living, the Labor 
Secretary is very important to you. 
This person is responsible for pro-
tecting the interests of 150 million 
American workers. He will be the per-
son responsible for enforcing the law 
that ensures that employers actually 
pay workers for every hour they work 
and setting the standards to prevent 
workplace injuries and even deaths. 

Unfortunately, Mr. Puzder is not the 
kind of person the American people can 
trust to stand up for workers. Since 
2000, Mr. Puzder has served as the CEO 
of the billion-dollar company CKE Res-
taurant Holdings. You may know it 
better as the parent company of Carl’s 
Jr. and Hardee’s. These two fast-food 
chains are known for paying very low 
wages to workers. Mr. Puzder has a 
long record of cheating workers out of 
overtime. He has paid out millions of 
dollars to settle claims when he was 
caught cheating. We are not talking 
about isolated incidents. They reflect 
the kind of business Mr. Puzder built. 
Mr. Puzder is a frequent political pun-
dit and commentator who has vocally 
opposed higher minimum wages. He has 
also strongly opposed new overtime 
protections that would give 4 million 
workers an estimated $1.5 billion raise 
in a single year. 

Mr. Puzder also delights in express-
ing personal disdain for his workers. He 
bragged in his very first memo as CEO. 
He wrote that he wanted ‘‘no more peo-
ple behind the counter unless they 
have their teeth.’’ Ha, ha. He said he 
would like to replace his workers with 
robots because ‘‘they are always polite, 
they always upsell, they never take a 
vacation, there’s never a slip-and-fall, 
or an age, sex or discrimination case.’’ 

The Senate has an obligation to hear 
from those who are best qualified to 
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tell America about Mr. Puzder’s suit-
ability to be Labor Secretary and to 
stand up for American workers—his 
own workers. That is why many of us 
asked the chairman of the HELP Com-
mittee to include Mr. Puzder’s workers 
in his confirmation hearing. When the 
chairman refused to do so, we just went 
ahead and convened our own forum to 
allow those workers a chance to speak. 

Seventeen Senators attended. Those 
17 Senators heard from Laura McDon-
ald, who worked as a general manager 
at Carl’s Jr. in Tucson, AZ, for 20 
years. For years, she was forced to 
work extra hours without pay. Employ-
ees like Laura are the subject of a 
major lawsuit against Mr. Puzder’s 
company, CKE, regarding unpaid over-
time. 

Those 17 Senators heard from Lupe 
Guzman, who is a single mother who 
has devoted the last 7 years of her life 
to Carl’s Jr. in Las Vegas, NV. She has 
worked the graveyard shift for rock 
bottom wages. Seven years of loyalty, 
and Lupe is still paid so little that she 
is on food stamps to feed her kids. Lupe 
sat in front of the U.S. Senate and 
wept openly about her terrible treat-
ment at the hands of Mr. Puzder’s com-
pany. 

The Senators also heard from Ro-
berto Ramirez, who has worked in the 
fast food industry for over 20 years, 
mostly at Carl’s Jr. in Los Angeles, 
CA. He worked regularly off the clock 
at Carl’s Jr., meaning they didn’t pay 
him. Roberto even had a full paycheck 
stolen by his manager. 

For every Laura, Lupe, and Roberto, 
we found dozens of workers who were 
afraid to speak out about the terrible 
conditions at CKE. We compiled some 
stories from folks brave enough to 
speak up into a 20-page report detailing 
firsthand accounts of the men and 
women who work for Mr. Puzder. Those 
stories are horrifying, and I will read 
some of them later today. 

Mr. Puzder’s company has a truly 
atrocious record of treating his own 
workers terribly. Indeed, he has drip-
ping disdain for people who work for a 
living. This alone disqualifies him to 
be Secretary of Labor. 

But there is more. In recent weeks, it 
has come out that Mr. Puzder em-
ployed an undocumented immigrant in 
his household for years, and he didn’t 
pay taxes on that employee. Yep, you 
heard that correctly. The Trump ad-
ministration, which bellows about 
building a wall and pounds its chest 
about ripping millions of families apart 
with a deportation force, threatens 
millions of DREAM Act kids with de-
portation, has no problem putting a 
guy in charge of the Labor Department 
who cheats on his taxes and employs 
undocumented workers. The hypocrisy 
of that is pretty stunning, even for the 
Trump administration. 

And then there is the controversy 
over alleged spousal abuse. Over 25 
years ago, Mr. Puzder’s first wife ap-
peared on an episode of Oprah Winfrey 
in a show about spousal abuse. I have 

watched the episode in which she ap-
peared, as I believe every Senator 
should. I found it extraordinarily trou-
bling. 

Alongside his company’s poor record 
of treatment of female employees, his 
highly explicit and sexualized ads, and 
his snide comments about sex discrimi-
nation, there is ample evidence that 
Mr. Puzder is a terrible choice to head 
the agency charged with ensuring that 
women and men are treated fairly in 
the workplace. 

I understand that no matter who 
President Trump picks to run the 
Labor Department, I am probably 
going to have a lot of issues with that 
person, but this is different. Andrew 
Puzder should not be the Labor Sec-
retary. And if you ask the Senators in 
this body—Republicans and Demo-
crats—if you ask them behind closed 
doors with the cameras turned off, you 
will have a hard time finding people 
who think this divisive nomination is 
good for the country. 

It has been suggested that Mr. Puzder 
is ‘‘tired of the abuse’’ that he has re-
ceived during this confirmation proc-
ess. Well, I think the workers at his 
companies are pretty tired of the abuse 
they have received while being at the 
mercy of an employer who doesn’t care 
about them at all and who goes out of 
his way to squeeze them out of every 
last dime. That is literally the opposite 
of what we need in a Labor Secretary. 

I was prepared to question him on 
these issues tomorrow, but I hope it is 
true that he will withdraw his nomina-
tion before then. 

Mr. President, I also rise today to ex-
press many concerns over the appoint-
ment of Congressman MULVANEY as Di-
rector of the Office of Management and 
Budget and to urge my colleagues to 
seriously consider these issues before 
voting to confirm him. 

One of the best ways to understand 
what a nation stands for is to look at 
its budget. It is all right there. The 
budget tells who counts, it tells who 
gets a chance, and it tells who gets 
cast aside. 

The OMB Director prepares the 
President’s budget. He safeguards the 
President’s promises by turning them 
into real commitments backed by your 
tax dollars. 

During the campaign, President 
Trump promised over and over again 
that he would protect Medicare and 
Medicaid. He didn’t imply it; he didn’t 
drop hints about it. No, he made the 
clearest, plainest possible promise. He 
said: ‘‘I am not going to cut Medicare 
or Medicaid.’’ 

But since the election, he has done a 
complete 180. He put up a transition 
team website that just dripped with 
code words for cuts, saying that he 
would modernize and maximize flexi-
bility for these programs. Gone were 
the unambiguous promises to protect 
Medicare and Medicaid. 

Then he started nominating people 
who have made it their life’s work to 
gut Medicare and Medicaid. His Sec-

retary of Health and Human Services 
has proposed cutting more than $1 tril-
lion from these programs, and now his 
nominee for OMB Director is someone 
who wants to cut Medicare and Med-
icaid to the bone. 

Congressman MULVANEY has voted to 
increase the retirement age for Medi-
care. Hey, you have paid into that pro-
gram with decades of hard work? Too 
bad, just keep waiting. 

He also wants to privatize Medicare, 
and he wants to slash and burn his way 
through Medicaid—a program that is a 
lifeline for millions of people—for par-
ents of people in nursing homes, for 
people with disabilities, for premature 
babies. 

In his confirmation hearing, Con-
gressman MULVANEY was asked wheth-
er he would set aside his rightwing ide-
ology to fulfill the President’s cam-
paign promises to protect Medicare and 
Medicaid. The Congressman could not 
have been clearer in his response: For-
get all of that. Nope, not interested. 
MULVANEY is still a true believer in 
Medicare and Medicaid cuts, and when-
ever he has the President’s ear, he will 
continue to advance his own radical 
ideas for burning down these indispen-
sable programs. 

President Trump also promised that 
he would not cut Social Security. He 
guaranteed it. Here is his quote—many 
times: ‘‘We’re going to save your Social 
Security without making any cuts,’’ he 
said. 

Here was his closer on that: ‘‘Mark 
my words.’’ 

OK. Nice words. But he could have 
picked someone—anyone—to run his 
budget, and instead he picked Con-
gressman MULVANEY—one of Congress’s 
most partisan crusaders against the 
Social Security program. He wants to 
raise the retirement age to 70. Heck, 
this is a person who calls Social Secu-
rity a Ponzi scheme, and, boy, he is not 
messing around, either. 

During his confirmation hearings, 
Congressman MULVANEY doubled down 
on his promise to rob American work-
ers and retirees by gutting Social Secu-
rity. When pressed by Republican Sen-
ator LINDSEY GRAHAM about whether 
he would urge President Trump to re-
consider his promise not to cut Social 
Security, hey, MULVANEY said that he 
absolutely would. 

Is this just a mistake? Did President 
Trump just pick Congressman 
MULVANEY by accident? The Congress-
man certainly doesn’t seem to think 
so. 

At his hearing he said: ‘‘I have to 
imagine that the President knew what 
he was getting when he asked me to fill 
that role.’’ 

Yes, MULVANEY himself believes he is 
being brought in to push for cuts in 
Medicare and Medicaid. 

Trump reverses his promise, a second 
person determined to cut Medicare and 
Medicaid makes it into a key govern-
ment role, and who will pay the price? 
America’s seniors, that is who. 

Apparently, Congressman MULVANEY 
isn’t satisfied with cutting benefits for 
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Americans who have worked and paid 
into the program for their entire lives. 
When it comes to abandoning Amer-
ican workers and families, for him, 
that is just the beginning. 

He has also called the Consumer Fi-
nancial Protection Bureau ‘‘a sick, sad 
joke.’’ Maybe he should spend a little 
more time talking to his constituents 
and a little less time talking to bank 
lobbyists. 

The CFPB has helped thousands of 
people in every State—including dozens 
of people in Congressman MULVANEY’s 
own district—recover unauthorized fees 
on their credit cards and checking ac-
counts. It has helped them to correct 
errors on their credit reports. These 
are students, seniors, servicemembers, 
and veterans, who may have spent 
months haggling with their bank or 
student loan servicer over a wrong 
charge, only to get quick and complete 
relief after they went to the Consumer 
Financial Protection Bureau. 

In total—the agency has only been up 
for about 51⁄2 years now—it has forced 
the largest banks across this country, 
many of those who have been out there 
cheating consumers, to return nearly 
$12 billion directly to the people they 
cheated. That is $12 billion that was 
stolen by big banks, by payday lenders, 
by debt collectors, and is now back in 
the pockets of the people who right-
fully earned it. 

The only sick, sad joke is that Con-
gressman MULVANEY thinks we should 
turn the big banks loose to prey on 
American families once again. 

Under Congressman MULVANEY’s 
budget, Americans who have been 
cheated and scammed by huge finan-
cial institutions will just be cast aside. 
Families who work hard for every dol-
lar, only to have some ruthless cor-
poration steal their savings right out 
from underneath them, will be cast 
aside. And the millions of Americans 
who have worked for decades planning 
to collect Social Security or Medicare 
when they retire will be told to just 
wait four more years. They will be 
thrown straight to the curb. None of 
that—none of that—is what America 
stands for. 

That is just the stuff that directly 
contradicts the President’s campaign 
promises. The stuff that is totally in 
line with the President’s campaign 
promises is genuinely scary too. 

On the campaign trail, Donald Trump 
stated that he ‘‘may cut the Depart-
ment of Education.’’ Will Congressman 
MULVANEY stand up for students? Un-
likely. 

Congressman MULVANEY’s record 
shows that he is fine building a Federal 
budget that crushes students who are 
trying to get a college education. Stu-
dents already pay too much for student 
loans, and Congressman MULVANEY’s 
solution is to force students to pay 
more. He supports forcing more college 
students to borrow more money from 
private banks that charge sky-high in-
terest rates without any of the basic 
protections Federal student loans have. 

He clearly wants to let private banks 
and Wall Street squeeze as much cash 
out of hard-working students as hu-
manly possible to build their profits. In 
fact, Congressman MULVANEY wants to 
help these giant banks out even more 
by taking a sledgehammer to the Fed-
eral student loan program and making 
Federal loan terms lousy for students. 
That is why he repeatedly voted to 
eliminate subsidized student loans for 
low-income students and why he helped 
block legislation to allow borrowers to 
lower their monthly payments by refi-
nancing their student loans to lower 
interest rates. Not only has he voted to 
increase the interest rates the govern-
ment charges students, he has also 
voted to cut Pell grants to poor college 
students. If Congressman MULVANEY 
had his way, millions more hard-work-
ing students would be shoved even 
deeper into debt at the start of their 
working lives just because they 
couldn’t afford the high cost of college. 
Under his budget, students will just be 
cast aside. 

In his confirmation hearing, Con-
gressman MULVANEY also said he is ‘‘in 
lockstep’’ with Donald Trump’s plans 
to grow military spending, but he said 
he would pay for that increase in fund-
ing with deep cuts to domestic pro-
grams that working men and women 
around the country depend on—pro-
grams that could easily include Head 
Start, which provides opportunities for 
low-income children; the disaster aid, 
which supports families in crisis after a 
hurricane or tornado; or resiliency pro-
grams to protect America as worldwide 
climate changes. 

Listen to that again. The children 
who attend Head Start can stay home 
so Donald Trump can divert more 
money to military spending. The peo-
ple who get buried in a 100-year snow-
storm can stay buried so Donald 
Trump can divert more money to mili-
tary spending. The people who live 
near coasts and rivers and streams can 
be washed away by rising oceans and 
other waterways so Donald Trump can 
divert money to military spending— 
and this nominee, Congressman 
MULVANEY, is in lockstep to make it 
happen. 

Under President Trump’s new one-in, 
two-out Executive order, it is Mr. 
MULVANEY who would have discretion 
to give each agency a regulatory budg-
et and to approve any proposed regula-
tions that increase that budget. The 
order is supposedly designed to make 
life easier and to make government 
work better, but Congressman 
MULVANEY isn’t interested in making 
government work better, and he is cer-
tainly not interested in making life 
easier. In fact, he has spent his entire 
political career working to cripple the 
agencies that protect American fami-
lies—American workers, American con-
sumers, and American small busi-
nesses. Nowhere is this clearer than in 
his attacks on the Federal agencies 
that protect consumers, that preserve 
our environment, and that help keep 

our country safe. He has worked to 
starve agencies of the resources they 
need to do their jobs, voting to cut 
funding to law enforcement, voting to 
gut the Social Security Program, and 
voting to completely defund the orga-
nization that provides critical legal 
services to low-income American chil-
dren, families, seniors, and veterans. 

But it is not enough for him to starve 
agencies to the breaking point. He has 
also supported radical bills to stop 
agencies from issuing regulations that 
keep our air clean, our food safe, and 
our economy from suffering another 
devastating financial crisis. Congress-
man MULVANEY wants to require agen-
cies to adopt a bill that imposes the 
least costs on big businesses, even 
when those costs are about making 
sure companies don’t cut corners by 
cheating, poisoning, and killing people. 
Look, if it is cheaper for a corporation 
to kill you than it is for the corpora-
tion to redesign the product or clean 
up their mess, Congressman MULVANEY 
stands with the corporation. I am sure 
he would be willing to say something 
nice at your funeral about how your 
contribution helped give the corpora-
tion record profits. 

If all that wasn’t bad enough, Con-
gressman MULVANEY is ready to rock 
and roll on secret money in politics. 
Washington is already awash in dark 
money, but that is not enough for Con-
gressman MULVANEY. He has worked to 
open the doors even wider to secret 
spending in politics. Over and over, he 
has voted to shield the identity of po-
litical donors, keep them secret. For 
example, he opposed a rule that re-
quired corporations applying for gov-
ernment contracts to disclose their po-
litical contributions. Again, just think 
about that one for a minute. He doesn’t 
want corporations that bid for govern-
ment contracts to be forced to tell 
when they give money to help targeted 
government officials. We already have 
a problem with money in politics. 
MULVANEY just wants to make it 
worse. 

Congressman MULVANEY’s record 
shows one thing. He will make sure our 
Federal Government works well for 
giant corporations and billionaires who 
don’t like to play by the rules, and he 
will cast aside the rest of the public to 
do that. That is definitely not what our 
Nation stands for. 

I understand Democrats and Repub-
licans have different priorities when it 
comes to the Federal budget. I get 
that, but when one person wants to 
slash Social Security for American re-
tirees, to cut Medicare for senior citi-
zens, to gut health benefits for low-in-
come families, to drive up the cost of 
paying for college, and to gut programs 
that help families in crisis and low-in-
come children, all in the name of mak-
ing life even easier for giant corpora-
tions and billionaires—well, I think it 
is clear that his priorities do not in-
clude the safety and security of mil-
lions of Americans. That is a priority 
that should be at the top of all of our 
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lists in the Senate, Republican and 
Democratic. 

I will stand with the Americans 
whom Congressman MULVANEY will 
cast aside as Budget Director, and I 
will vote no on his nomination. 

MICK MULVANEY wants to slash bene-
fits under Medicare, Medicaid, Social 
Security, and countless other pro-
grams. These are just numbers to him, 
but behind those numbers are real peo-
ple. Real lives are at risk with every 
decision he will make as the Budget Di-
rector. So what I want to do is take the 
time I have remaining and share the 
stories of just a few of the people who 
would be affected. 

Lea from Plymouth wrote to me, 
worried that Congressman MULVANEY 
would cut Social Security for her and 
for others in Massachusetts. Lea had 
an interesting suggestion. Here is what 
she wrote: 

I have just sent off an email message to 
Representative Mulvaney regarding his 
spearheading of the cutting of Social Secu-
rity benefits. 

I challenged him and many of his col-
leagues to do this: Live on an income like 
mine—of $1,219.80—for one month. 

Having received my first increase of $2.50 
in several years, it was offset by a Medicare 
cost increase of $11.50. Do the math. 

I hope you and the other Democratic mem-
bers of both houses fight like hell to raise 
our benefits. 

We are definitely in for a bumpy ride for 
the next 4 years. As the saying goes . . . ‘‘it 
ain’t going to be pretty!’’ 

Thank you for listening. 

Thank you, Lea. Thank you for writ-
ing. 

I also heard from Janneke from 
Williamstown, who is worried about 
several nominees working to cut Social 
Security. Here is what Janneke had to 
say: 

It is terrifying to consider either of these 
nominees, Price or Mulvaney, being con-
firmed for the position to which they have 
been nominated. They will work to undo, not 
to strengthen, social security. This is a pro-
foundly disturbing possibility. 

I urge you to do everything you can to op-
pose their confirmation! 

Thank you, Janneke. I will. I will 
keep fighting for your hard-earned ben-
efits. 

Janet from Florence also reached out 
to me. She shared the inspiring stories 
of her and her husband, and then she 
told me how worried she is that cuts to 
Social Security and Medicare could be 
coming under Congressman 
MULVANEY’s watch. Here is what she 
wrote: 

I am 60 years old and have always been em-
ployed—in higher education jobs where I 
worked hard and long for modest wages, fre-
quently the case in women-dominated pro-
fessions. 

My husband is a childcare worker who 
works with infants and toddlers. The work 
we do is meaningful and makes a societal 
contribution. 

At 60 and 64, we have always lived like 
graduate students. We shop at the Goodwill, 
cook from scratch, bring our lunch, and 
drive old cars—and bike and walk. We will 
each be working until age 70, or longer, if 
our health permits. This is fine. We are for-

tunate to live as we do. But with market- 
based retirement funds and with family 
members needing our support, we need So-
cial Security, which is NOT BROKEN, to re-
main, and be strengthened. And we need ac-
cess to health care, for ourselves, children, 
and grandchildren. 

This is a plea from the fading middle class 
to oppose the Price and Mulvaney nomina-
tions. We—and people far less fortunate than 
we are—need your stout support. 

Thank you, Janet. Thank you and 
your husband for all you do for your 
community. I promise I will do my best 
to protect your benefits. 

I have received hundreds of these 
types of letters—letters from constitu-
ents who are scared that cuts to Med-
icaid and Medicare could endanger 
their basic ability to survive, letters 
from constituents who have seen how 
important these services are to thou-
sands across the State and millions 
across the country, constituents who 
aren’t sure where to turn and whom to 
blame. They just know they cannot af-
ford to lose these benefits, like a 
woman from Somerville, who wrote to 
me about the work she does as an in-
tensive care coordinator. Here is what 
she had to say: 

I am an Intensive Care Coordinator 
through Riverside Community Care, a state-
wide human service agency that delivers cru-
cial mental health services to at-risk youth. 
In my program, the Guidance Center Com-
munity Service Agency, we specifically pro-
vide Child Behavioral Health Initiatives 
(CBHI) services to youth in Cambridge, Som-
erville, Medford, Malden, Waltham, Woburn, 
Wilmington, and other northern towns. 

I am extremely nervous that the new presi-
dential administration will attack Medicaid 
and put our programs in jeopardy. 

If you’re not familiar with the CBHI wrap-
around model, I can briefly explain why 
these services are so important. One: we 
serve youth in poverty. Two: our services are 
community based, so we go to the homes of 
the families we’re serving, so they don’t need 
to rely on transportation. Three: we are a 
form of outpatient care that prevents youth 
who are suicidal/homicidal from needing hos-
pitalization. Or, if they are hospitalized, 
helping the family develop a plan for when 
they’re discharged. Four: Although the child 
with mental health diagnosis is our identi-
fied client, the services benefit the whole 
family. We understand that taking care of 
children with special needs is taxing, so we 
identify resources and services for parents as 
well. Five: we work with state departments 
like Department of Children and Families, 
Department of Health, and Department of 
Developmental Disabilities. Six: our model 
works. I myself rarely close a case without 
having had at least one goal (identified by 
the family) met and there are growing statis-
tics about the benefit of having us in place. 

I hope you can bring this argument where 
it needs to go to ensure that we have a fu-
ture here in Massachusetts. 

I want to say on this one: Thank you. 
Thank you for writing, and thank you 
for the work you do. 

I am doing my best to bring this 
story. This is a story everybody in the 
Senate should listen to. It is a story 
about how we reach out to those who 
most need us and provide the kind of 
care they need. 

Thank you. Thank you for your 
work, and thank you for writing. 

I also received a letter from an occu-
pational therapist from Massachusetts. 
She told me all about the important 
work she has been doing and how Med-
icaid has been crucial to that work. 
Here is what she had to say: 

As a constituent and occupational therapy 
practitioner, I am writing to you to express 
my concerns about a major restructuring of 
the Medicaid program. 

Medicaid is an essential safety net pro-
gram for the most vulnerable in our society. 
In 2015, 39% of children received health in-
surance either through the Childrens Health 
Insurance Program or through Medicaid. 
More than 60 percent of nursing home resi-
dents are supported primarily through Med-
icaid. Additionally, Medicaid provides health 
care services and long-term services and sup-
ports to more than 10 million people living 
with disabilities, and 1 in 5 Medicaid recipi-
ents receive behavioral health services. 

Restructuring of the Medicaid program 
through per capita caps or block granting 
and significant cuts to the Medicaid program 
would jeopardize the long-term health and 
independence of current Medicaid bene-
ficiaries. Thus I urge extreme care and cau-
tion when considering a major restructuring 
of the program or other significant changes, 
waiver of mandatory services, or dramatic 
cuts. 

Thank you for all the work you do, 
and thank you for writing and making 
this important point about who uses 
Medicaid and how critical it is to the 
basic support services that we provide. 

Another constituent wrote to me 
about the amazing work that she does 
in the Boston area for those with se-
vere mental illness and how Medicaid 
and Medicare help these people. Here is 
what she had to say: 

I work with people with severe Mental Ill-
ness in the greater Boston area. A majority 
of my patients receive their therapy and 
medication through Medicaid and Medicare. 
Even the thought of losing coverage height-
ens their anxiety. If coverage is reduced or 
co-pays raised, they stand to lose not only 
therapy and group interventions but also the 
medication which is essential to avoiding 
higher levels of care. Given the high rate of 
co-occurring physical and mental health 
issues, the general health of my patients will 
be severely compromised with any reduction 
in access to care. 

Nearly 1 out of 3 people covered by Med-
icaid expansion live with a mental health or 
substance use condition and people with 
marketplace insurance plans have fair and 
equal mental health coverage. With this cov-
erage, people have access to mental health 
services that support recovery. 

As a constituent, I would like you to keep 
in mind that Medicaid or insurance market-
place plans are helping all of those who 
struggle with mental illness who, with acces-
sible supports, can lead healthier lives. 

Again, thank you for the work you 
do, and thank you for writing. It is a 
powerfully important point. 

Congressman MULVANEY wants to 
slash these programs. That is why I 
will be voting against his nomination. 

I also received more personal stories 
from people like Michael from Acton, 
who told me about his son. Here is 
what he wrote: 

My particular concern is the attack on the 
ACA and Medicaid and Medicare. 

My biggest worry is my 27 year old son, 
Adam, who was born with microcephaly. He 
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is a very loving person with a great smile, 
but functions roughly at the level of a 12 
month old. He currently lives in a group resi-
dence and goes to a day habilitation program 
during the week. Both of these programs are 
funded in part by Medicaid. If Medicaid funds 
are cut, I worry that the day-hab program 
will not be able to continue or, at the least, 
will operate at a much reduced level. This 
would seriously degrade the quality of 
Adam’s life. I worry what will happen at his 
already understaffed residence. 

As it is, the staff at Adam’s residence and 
day-habilitation programs are paid very lit-
tle wages to do very tough jobs. Because of 
this, there is already a constant problem of 
finding enough people to staff these. . . . jobs 
if they are paid less or have to do even more 
work because of lower staffing levels[.] 

The prospect of what is coming scares me. 
What will my son’s life be like? 

Thank you for writing, Michael. I ap-
preciate it. I will be out there fighting 
for Adam. I hope we can get a lot of 
people in the Senate to do that as well. 
Thank you. 

We also heard from Daniel 
Mumbauer, who is president of the 
High Point Treatment Center in Mas-
sachusetts. Daniel has experienced 
firsthand how Medicaid funds can 
change the lives of thousands of people 
in Massachusetts alone. This is what 
Daniel wrote: 

On behalf of High Point Treatment Center, 
I am writing to urge and request your sup-
port in protecting the Affordable Care Act 
and preserving Medicaid expansion in the 
115th Congress. 

High Point served over 30,000 individuals 
last year. We provide substance use disorder 
and mental health services to adolescents 
and adults. 

Recent health insurance data show that 
Americans with mental health and substance 
use disorders are the single largest bene-
ficiaries of the Affordable Care Act’s Med-
icaid expansion. Nearly one in three who re-
ceives health insurance coverage through 
Medicaid expansion either has a mental ill-
ness, a substance abuse disorder, or both. By 
repealing the Medicaid expansion, this popu-
lation of vulnerable Americans would be left 
without access to lifesaving treatment, driv-
ing up costs in emergency department visits 
and hospital stays. 

I am also writing to urge your support for 
the protection of the Medicaid program from 
proposals to restructure Medicaid as a block 
grant or capped program. These proposals 
would reduce federal investment in Medicaid 
and leave millions of Americans without ac-
cess to needed mental health and addictions 
treatment in our communities. Please work 
with your colleagues to protect our nation’s 
most vulnerable patient population and pre-
serve their access to treatment. 

Thank you, Daniel. Thank you very 
much for writing, and thank you for 
the work you do. 

Congressman MULVANEY wants to 
eviscerate health programs that would 
help Michael’s son and the thousands 
who are treated at the High Point 
Treatment Center. That is exactly the 
opposite of what we should be doing. 

I have also heard from many con-
stituents worried about losing their 
Social Security benefits under the new 
administration, like Kensington from 
Hatfield, who is terrified that his 
mother, who depends on Social Secu-
rity, will lose her benefits. Here is 
what he wrote: 

Last night scared me for the first time. My 
mother is 69 and depends on Social Security 
for her income and has severe COPD and re-
lies on medicare and medicaid for prescrip-
tions and medical supplies to help her 
breath[e]. She was crying and is afraid of los-
ing everything and that she will die. I know 
it’s extreme thinking, but without her medi-
cine and income it is unfortunately the 
truth. I didn’t know what to say to comfort 
her and that scared me! What can I say to 
ease her mind and let her know that she will 
be OK. Will she be OK? 

Thank you, Kensington, for your 
note. Your mother is right to be wor-
ried, and that is why I am fighting this 
nomination. 

I have so many more stories—many, 
many stories—that I could read, but I 
am running out of time here. 

I want to say that MICK MULVANEY is 
dangerous to the American people, and 
he is dangerous to the Federal Govern-
ment. He will slash programs right and 
left without worrying about the living, 
breathing people whom he is hurting in 
the process. That is why I will be vot-
ing against his nomination as Director 
of the Office of Management and Budg-
et and why I urge my colleagues to do 
the same. 

Let’s make sure that MICK MULVANEY 
never ends up as the head of the Office 
of Management and Budget, never is in 
a position to put together a budget to 
cut Medicare and cut Medicaid. Let’s 
make sure that we keep our govern-
ment, our Medicare, our Medicaid, and 
our Affordable Care Act working for 
the American people. That is what I 
will keep fighting for. 

Mr. President, I yield. 
The PRESIDING OFFICER (Mr. 

TOOMEY). The Senator from Missouri. 
Mr. BLUNT. Mr. President, every day 

we continue to set new records for how 
long it takes for the new President to 
get his Cabinet in power—in office— 
and the responsibility to carry out the 
things that the President said that he 
wanted to do when he was elected. 

In the great history of confirming 
people, from the Garfield administra-
tion in the 1880s until Franklin Roo-
sevelt in 1932, the entire Cabinet in 
that whole period of time was con-
firmed on the first day. Now we are in 
the longest period in the history of the 
country since George Washington was 
President to try to get a Cabinet in 
place, not to mention all of the other 
jobs that go along with confirming the 
Cabinet. It is a good thing and no won-
der that a few years ago the Senate 
looked at the numbers of people we had 
taken responsibility to confirm and 
said: Now, which of those do we really 
have to confirm and which of those 
would we only confirm if someone in 
the Senate believes we have to have a 
hearing on that level of person and 
that agency at that time? 

We tried to streamline a process that 
we all know needs to be streamlined, 
but with only a couple of exceptions, 
every nominee so far has been the most 
dangerous nominee of all time for 
whatever job it is. There must be fill- 
in-the-blank speeches back there some-

where that go from one to the next: 
This would be the worst person who 
could ever possibly hold this job. 

In the case of Congressman 
MULVANEY, it appears to be because he 
wants to try to do things that allow 
our entitlement programs to survive; 
he wants to do things that allow the 
deficit at some point to be eliminated. 
And no matter what point that is, that 
point would be too early for some of 
our friends on the other side. 

Interestingly, as we talk about the 
Affordable Care Act, which has turned 
out to be very unaffordable for almost 
any family on the individual market 
and many families who had insurance 
that worked for them before—the Af-
fordable Care Act cut Medicare in the 
plan by $500 billion over 10 years. We 
hear speaker after speaker on the other 
side say: We would never do anything 
to cut Medicare. I argued vigorously 
against those cuts when they occurred. 

As we move forward, I think we 
ought to be very thoughtful that we re-
store the cuts in areas where clearly it 
is not working the way people thought 
the Affordable Care Act would work. 
The person in charge of the numbers, 
the person in charge of the balance 
sheet, the person who calculates the 
costs should be someone with the ca-
pacity to do that. The President has 
decided, and the Senate, when finally 
allowed to vote, will determine that 
person is Mr. MULVANEY. 

NOMINATION OF SCOTT PRUITT 
Mr. President, the other thing we 

hope to do this week is to get to the 
EPA Administrator. I have a hard time 
imagining that anybody had more fu-
ture damage lined up for the economy 
than the past Administrator of the 
EPA. Rules like the clean power rule— 
all these rules almost always have a 
good name. Clean power, who wouldn’t 
be for that? I am certainly for clean 
power, but the clean power rule, in vir-
tually every State in the country, 
would have increased utility rates from 
the middle of the State of Pennsyl-
vania to the western edge of at least 
Wyoming, if not beyond that. 

Fifty percent of the power produced 
by coal-powered utility plants, most of 
which are cleaner than any utility 
plants that use coal have ever been or 
are anywhere in the world today, many 
of which are almost new, many of 
which aren’t paid for—and, of course, 
who pays for that utility plant, wheth-
er you use it or not? It is the family 
who pays the utility bill. There is no 
mythical somebody else who will pay 
this bill. So if you shut down a plant 
sooner than you should, somebody has 
to pay for that. 

You could write those same rules if 
your goal were to eliminate coal. That 
is a different debate. It is a debate we 
could have at another time. If your 
goal were to eliminate coal, you could 
write those same rules. If the rule sim-
ply said: When the utility plants you 
are using right now, which meet all the 
current standards, which are, in many 
cases, the cleanest coal-fired plants 
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that have ever been built or are being 
used anywhere in the world today— 
when that plant is paid for, here is 
what you have to do next. Then, when 
you get your utility bill, you are not 
paying for the plant you are not using 
and also paying for the plant you are 
using. This would be as if there were a 
new standard—this is the EPA view of 
this—on automobile mileage, and that 
standard came out and said: Here is 
what automobiles have to look like, in 
terms of standards, on miles per gallon, 
and, by the way, you have to have that 
car or that truck right now. If you 
have a truck or car that you are al-
ready driving that doesn’t meet that 
standard, you can’t drive it any longer. 
Of course, you still have to pay for it, 
but you can’t drive it any longer. We 
have been doing mileage standards in 
this country that have made a signifi-
cant difference for a long time, but we 
have never said: You have to stop driv-
ing the car you are driving, and you 
have to buy a new car. And, of course, 
you have to pay for the car you are 
driving or the bank is unlikely to give 
you the loan for a new car. But that is 
what the EPA said in the clean power 
rule. 

There is a commonsense way to do 
things, and the next nominee we will 
be dealing with, Attorney General Pru-
itt, is a commonsense guy. He has had 
great responsibility as attorney gen-
eral, but he has been willing to chal-
lenge these rules that didn’t make 
sense. 

On the clean power rule, by the way, 
Missouri is the fourth biggest user of 
coal-produced energy. Projections were 
that the average Missouri utility bill 
under that rule, if it had been allowed 
to go into effect—still in the courts be-
cause the courts say that EPA really 
doesn’t have the authority to do that; 
at least the lower courts have all said 
that. If that had been allowed to go 
into effect, the average Missouri util-
ity bill would have doubled in 10 or 12 
years. It is not hard for a family to fig-
ure out. Get your utility bill out, look 
at it, multiply it by two, and see what 
happens to the things you were doing 
before you had to pay, in effect, a sec-
ond utility bill. 

It is time that these agencies had 
some common sense, whether they are 
agencies that are being evaluated by 
the Office of Management and Budget 
or agencies that are being tasked by 
the Congress and the President to do 
certain things. It is time they thought 
about families. It is time they thought 
about jobs. 

If the economy of the country is bet-
ter next year, the country will be 
stronger 25 years from now. I think we 
spend a lot of time thinking about 
what America should look like 25 years 
from now instead of what we can do so 
that families have better jobs next 
month and next year. It is time we got 
some common sense into trying to 
reach the goals we want to reach, rath-
er than coming up with goals and then 
reaching them in a way that clearly 
will not work. 

The waters of the United States— 
that is not a bad title. Water is impor-
tant. Waters of the United States is 
important. The EPA talked about the 
waters of the United States and de-
cided to take a definition that the Fed-
eral Government has used for well over 
150 years. By the way, the EPA was 
given control of navigable waters in 
the Clean Water Act and decided that 
navigable waters aren’t just what for 
150 years the Federal Government said 
they were—from 1846 until just a cou-
ple of years ago, more than 150 years— 
which was something you could move a 
product on, which meant interstate 
commerce, which meant the Constitu-
tion gave that responsibility to the 
Federal government, but they said: 
That is actually any water that could 
run into any water that eventually 
could run into navigable waters. That 
is what the Clean Water Act said when 
it said the EPA could regulate navi-
gable waters. 

This is a Farm Bureau map that has 
been available for a long time but that 
the EPA never did challenge during 
this debate. Only the red part of our 
State would be covered by the EPA for 
anything involving water—things like 
a building permit or things like wheth-
er you can mow the right of way on the 
highway or things like whether farm-
ers could use fertilizer in their field, 
even if it were 100 miles away from any 
navigable water. All of those things 
under the rule could have been under 
the authority of the EPA. Let me men-
tion again, only the part of the map 
that is red would have been covered by 
the EPA, the part is that 99.7 percent 
of the map. 

We have a lot of caves in our State 
and a few sinkholes. I think those 
white dots, the three-tenths of one per-
cent, are some combination of caves 
and sinkholes where the water appears 
to run right back into the middle of 
the earth, instead of into any water. 
What a ridiculous rule. It is the kind of 
rule that the Office of Management and 
Budget should challenge whenever they 
are asked to look at the cost-benefit 
analysis. It is the kind of rule that a 
reasonable Administrator at the EPA 
would never let be issued. In fact, I 
would say it is the kind of rule that 
this Congress eventually, hopefully, 
will take this responsibility back and 
say: We have to vote on these rules. We 
have to take responsibility for things 
that cost families their extra income 
and cost people their jobs. 

As we get along with the business of 
confirming MICK MULVANEY to the Of-
fice of Management and Budget—and 
then after that and before we leave this 
week—Attorney General Scott Pruitt 
to be the Administrator of the EPA, 
hopefully both of them will use com-
mon sense as their guideline. Both of 
them will look at, What does this real-
ly mean to hard-working families? 
What does this mean to struggling fam-
ilies? What does this mean to single- 
mom families? What does this mean to 
young families who are trying to figure 

out how they can save for the future of 
their kids’ college or even summer 
camp? A lot of things go away if you 
double the utility bill. A lot of things 
go away if it takes a year to get a 
building permit. A lot of things go 
away if we don’t have common sense in 
our government. 

I think this nominee, MICK 
MULVANEY, and the next nominee, 
Scott Pruitt, both bring that common 
sense to the jobs they have been asked 
to do and have agreed to do, if con-
firmed by the Senate. 

I see my friend from Massachusetts is 
here. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

GARDNER). The Senator from Massa-
chusetts. 

Mr. MARKEY. Mr. President, I thank 
my friend from Missouri, and the Sen-
ate, for giving me this opportunity to 
speak. I rise to speak in opposition to 
the nomination of Representative MICK 
MULVANEY to be Director of the Office 
of Management and Budget. 

Congressman MULVANEY represents 
the latest of President Trump’s broken 
promises to the American people. In 
this case, it is President Trump’s cam-
paign promise to protect Social Secu-
rity, and Congressman MULVANEY is 
the man who will lead the charge. The 
Office of Management and Budget, 
OMB, as it is called, is like that group 
of scientists in the movie ‘‘Apollo 13’’ 
who have to figure out how to bring the 
spacecraft home with only a few items 
found in a couple of boxes. In the 
movie, they describe it as fitting a 
square peg in a round hole. In govern-
ment, we call it the Federal budget. 

The crucial role of OMB and the de-
velopment of the Federal budget means 
that the Director often has the final 
word on the priorities of our Federal 
agencies. The Director must be some-
one who will approach the enormity of 
the Federal Government in a thought-
ful and deliberative manner. They 
must be able to consider how the budg-
et will impact the everyday lives of all 
Americans. Representative 
MULVANEY’s support for reckless, 
across-the-board cuts demonstrates 
that he is not up to this challenge. 

Donald Trump campaigned on the 
promise that he would make no cuts to 
the Social Security safety net. That 
means no cuts to Social Security, 
Medicare, and Medicaid. Congressman 
MULVANEY’s nomination shows that, 
despite what candidate Trump may 
have said, President Trump intends to 
do just the opposite. This is not what 
millions of people voted for. MICK 
MULVANEY’s nomination has Americans 
across the country fearful for their fu-
tures, and they have every right to be 
scared. 

Congressman MULVANEY represents 
an immediate threat to Social Secu-
rity. He represents a threat to the 1.2 
million seniors in Massachusetts who 
currently rely on Social Security. He 
represents a threat to the millions 
more who expect the program to be 
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there when they retire in coming 
years. 

MICK MULVANEY has attempted to de-
clare Social Security unconstitutional 
and has referred to the program as a 
Ponzi scheme. Well, Social Security is 
not a Ponzi scheme. Social Security is 
not a handout. Social Security is a 
promise we make to America’s seniors 
after decades of hard work. It is the 
commitment we made to those who 
built this Nation, fought in wars, and 
provided for their families. Seniors pay 
into the system throughout their 
working lives, and they expect it to be 
there for them when they retire. We 
need to keep that promise. 

Social Security is not just a line in 
the budget. It is a lifeline for millions 
of Americans. 

In Massachusetts, the program keeps 
295,000 people above the poverty line. 
Across the country, more than 15 mil-
lion elderly Americans are able to live 
out their lives and not be driven into 
poverty because they have a Social Se-
curity check. That is what it does for 
15 million Americans. Seniors will have 
nowhere to turn if President Trump 
and Representative MULVANEY have 
their way and Social Security ceases to 
exist. Congressman MULVANEY has re-
peatedly suggested raising the Social 
Security retirement age to 70 years 
old. Let me repeat that. MICK 
MULVANEY wants grandma and grandpa 
to wait until they are 70 years old— 
that is 4 years older than the current 
retirement age—before they can call 
upon the benefits they deserve. 

Not only does MICK MULVANEY want 
to make it so Americans have to work 
longer, he wants them to receive less 
when they finally do retire. At his 
Budget Committee hearing, MICK 
MULVANEY said that he himself was 
willing to be subject to these new 
rules, since they might require him to 
work a couple of extra months before 
retirement and require his children to 
work until they are 70. 

Nothing could be more out of touch 
with working-class, blue-collar workers 
across our country. I have no doubt 
that MICK MULVANEY would be able to 
work a few extra years in his current 
role as a Congressman or Director of 
OMB or a great job that he would get 
after those responsibilities, but what 
about millions of construction work-
ers, carpenters, waitresses, gardeners, 
busdrivers, and others with physically 
demanding jobs? My father, a milk-
man—how many years can you work 
being a milkman? You have to go until 
you are 70 to receive a Social Security 
benefit in this country in the future? 
That is the challenge we have. We ask 
milkmen, we ask 69-year-old construc-
tion workers to lay cement in blis-
tering summer heat because Social Se-
curity is no longer there when it is 
promised. Do we expect a 68-year-old 
window washer to climb the scaffolding 
every day when they cannot afford to 
retire without their Social Security 
benefits? We should not balance the 
budget on their backs. That is just 
plain wrong. 

Raising the Social Security retire-
ment age is just one of many of Presi-
dent Trump’s broken promises. He also 
wants to cut Medicare and the health 
care of millions of Americans. Con-
gressman MULVANEY looks ready to do 
the President’s bidding as well. 

Congressman MULVANEY has said we 
need to end Medicare as we know it and 
supported House Speaker PAUL RYAN’s 
destructive ideas to turn Medicare into 
a voucher program. Congressman 
MULVANEY went even further saying 
that those efforts did not go far 
enough. Those kinds of cuts to Medi-
care would be nothing short of a dis-
aster for the 55 million Americans en-
rolled in the program, including the 
more than 1 million individuals in Mas-
sachusetts who rely on Medicare for 
their health care needs. 

Seniors deserve an OMB Director who 
will protect their health care, not put 
it on the chopping block. We know 
Congressman MULVANEY is deeply com-
mitted to these misguided ideas be-
cause we have seen how far he is will-
ing to go to support them. He was one 
of the few key cheerleaders of the Re-
publican government shutdown in 2013. 
He was willing to put millions of Amer-
ican families, businesses, and services 
at risk in order to defund the Afford-
able Care Act. 

That shutdown cost the United 
States more than $24 billion. At that 
time, Congressman MULVANEY said it 
was good policy. He said it was all 
worth it in order to prove a point. That 
simply is irresponsible. That kind of 
recklessness has no place in the Office 
of Management and Budget. Congress-
man MULVANEY also does not believe in 
raising the debt limit. 

Back in 2011, he put the economy at 
risk when Republicans held our debt 
limit hostage. He put the full faith and 
credit of the United States in danger 
by his willingness to allow the Treas-
ury to default. That would have 
wreaked havoc on the financial mar-
kets and could have destabilized our 
entire economy, but Congressman 
MULVANEY dismissed these concerns 
and called the potential breach of the 
debt limit a fabricated crisis. Nothing 
could be more fiscally irresponsible 
and further from the truth. 

Congressman MULVANEY is not the 
type of leadership Americans expect in 
their government, and he is not the 
type of leadership needed to direct the 
Office of Management and Budget. 
Strong leadership is especially crucial 
at the Office of Management and Budg-
et, where responsible oversight of the 
regulatory process is a requirement of 
the Director’s job. The individual in 
charge must be willing to make fair de-
terminations based on facts and evi-
dence. 

Congressman MULVANEY’s record 
gives me no confidence that he will 
meet this standard. Congressman 
MULVANEY also dismisses accepted 
science and rejects established facts. 
He has stated global warming is based 
on questionable science and has out-

right dismissed the threat that climate 
change imposes on the planet. OMB 
oversees agencies’ use of the social cost 
of carbon, the Federal metric that as-
signs a dollar value for future damages 
to each ton of carbon dioxide emitted 
into the atmosphere. We need an OMB 
Director who accepts the consequences 
of climate change because it will be the 
most vulnerable in our society who will 
pay the highest price if we ignore cli-
mate science and the danger it poses, 
not only to our own country but to the 
rest of the planet. 

Our country faces serious challenges 
that require the careful and non-
partisan allocation of resources. We 
need a Director of the Office of Man-
agement and Budget who will hear the 
concerns of all Americans, not promote 
dangerous fiscal ideologies. Congress-
man MULVANEY has indicated that he 
will approach our budget with an ax, 
and it will be our seniors who will be 
first on the chopping block. I do not be-
lieve he is qualified to lead the Office 
of Management and Budget. 

I do so remembering 1981 and 1982. 
Ronald Reagan arrived, and Ronald 
Reagan had a very simple plan for 
America. He was going to do three 
things fundamentally; No. 1, massive 
tax cuts for the wealthiest and biggest 
corporations in America; No. 2, simul-
taneously increasing defense spending 
massively; No. 3, to simultaneously 
pledge that he was going to balance the 
budget while unleashing massive eco-
nomic growth in our country. 

What he did then was to put together 
a team that had a remarkable ability 
to harness voluminous amounts of in-
formation to defend that knowingly er-
roneous premise. You cannot say you 
are heading toward balancing the budg-
et if you are simultaneously saying: I 
am going to give massive tax breaks to 
those who need them the least and 
massive defense increases, which are 
going to further lead to Federal ex-
penditures, because then you have to 
turn and you have to cut programs. 
You have to cut Medicare. You have to 
cut Social Security. You have to cut 
the EPA. You have to cut Head Start. 
You have to cut food stamps. You have 
to cut programs for the poorest. You 
have to cut all of those investments in 
science in the future. You have to cut 
and cut and cut. 

That really was not the goal because 
ultimately Ronald Reagan just re-
treated from the cuts because the pres-
sure came from across America, but he 
had accomplished his principal goal, 
which was the massive defense in-
creases and the tax cuts for the 
wealthy because that was the real 
agenda all along. 

So there is a great book, ‘‘The Tri-
umph of Politics: Why the Reagan Rev-
olution Failed,’’ by David Stockman. 
He was the head of OMB for Ronald 
Reagan back in the early 1980s. He 
wrote a book in 1986 about his experi-
ences with this failed economic philos-
ophy. It is a blistering, scalding indict-
ment of what they tried to do in 1981 
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and 1982. He wrote this as a warning to 
the future, about why we should not 
try to repeat what Reagan tried to do 
in 1981 and 1982. 

What he talks about in the book is 
this. The same kind of made-up num-
bers to put a Panglossian—rose-colored 
glasses—the most optimistic projection 
on what would happen to our economy 
if we had these massive tax cuts and 
increases in defense spending, while 
pretending that we were going to do all 
of these other things, which actually 
never did occur. 

So he said, because the numbers did 
not add up, they had to engage in a lot 
of fiscal chicanery. What he did was he 
constructed two little separate cat-
egories. No. 1, he called it the magic 
asterisk. The magic asterisk was this 
attempt to avoid ever specifically hav-
ing to itemize all of the budget cuts 
that would cause a revolution in Amer-
ica because they knew they could not 
put that list out. 

So they called it a magic asterisk— 
cuts to be named later, programs to be 
cut later. We all know the names of 
those programs—Medicare, Medicaid, 
education, Environmental Protection 
Agency, Head Start, all the way down 
the line—but we will just hide the ball 
on that. 

Secondly, he constructed another 
idea, he said, which was also fraudu-
lent, which was called ‘‘rosy scenario.’’ 
What they would do is, they would put 
together a group of economists who 
would then, using completely bogus 
projections for the future, project mas-
sive economic growth. That is what 
Donald Trump talks about now: Oh, we 
will see growth that you have never 
seen before in the history of mankind— 
rosy scenario. 

There is no economic data to back it 
up, but that is just how much Trump is 
trying to model himself after this at-
tempt in 1981 and 1982 to sell the exact 
same bill of goods, which collapsed, by 
the way. They collapsed like a house of 
cards economically because it did not 
add up. You cannot have a magic aster-
isk for all of these cuts that are never 
going to happen because ultimately the 
Democrats are going to back down the 
Republicans. 

We are going to back them down on 
cutting Medicare. We are going to back 
them down on cutting education. We 
are going to back them down on cut-
ting the budget for all of these great 
programs. We are going to have this 
battle. They already know it, but it is 
not going to stop them in terms of the 
first two programs, the tax cuts and 
the defense increases. They are going 
to still try to ram them through. That 
just creates bigger and bigger and big-
ger deficits. 

The only way they can get away with 
it is if they can project massive eco-
nomic growth in our country, which is 
the ‘‘rosy scenario.’’ Then you have a 
bunch of economists who are kind of 
supply-siders who kind of look back at 
the 1980s and ask: Can’t we go back to 
the Reagan era again and repeat that? 

You don’t want to repeat it. The guy 
who put the program together said: 
Please don’t do that again. Please 
don’t do that again. He said here: Ron-
ald Reagan chose not to be a leader but 
a politician, and in doing so, showed 
why passion and imperfection, not rea-
son and doctrine, rule the world. ‘‘His 
obstinacy,’’ said David Stockman, 
‘‘was destined to keep America’s econ-
omy hostage to the errors of his advis-
ers for a long, long time.’’ 

Mark Twain used to say that ‘‘his-
tory doesn’t repeat itself, but it does 
tend to rhyme.’’ So, yes, this isn’t ex-
actly like Ronald Reagan in 1981 and 
1982, but it rhymes with 1981 and 1982. 
It rhymes with it. They are trying to 
argue economics like lawyers, right? 
Politicians, PR people. Sell the bill of 
goods. Donald Trump calls it ‘‘truthful 
hyperbole,’’ like when he is selling a 
piece of property. Well, the United 
States is not a piece of property. The 
American economy is not a piece of 
property. It is the central organizing 
principle for all of the hopes and all of 
the dreams of every person who lives in 
our country. 

You cannot allow for knowingly false 
premises to be advanced, and that is 
what Congressman MULVANEY will rep-
resent in this entire process if he is 
confirmed as the new head of the Office 
of Management and Budget. He rep-
resents someone who is going to reach 
back into time to this era which has al-
ready been shown to have completely 
failed and repeat the exact same exper-
iment again. The American people just 
can’t run the risk because ultimately 
the economic catastrophe—the impact 
on ordinary families—would be so great 
that ultimately we would look back 
and say that this Senate failed, that we 
did not discharge our responsibilities 
to those families. 

So from my perspective, I stand out 
here knowing that once again we are 
faced with this prospect of repeating 
David Stockman’s book ‘‘The Triumph 
of Politics: Why the Reagan Revolution 
Failed’’ and knowing that when Donald 
Trump said: Oh, don’t worry, I am 
going to take care of you, ordinary 
Americans; you are going to get the 
biggest tax breaks—they are not. That 
is not his plan. 

Oh, don’t worry. I am going to give 
you better healthcare. I am going to 
give you more coverage for your fami-
lies. 

That is not going to happen. That is 
not his plan. 

I am going to give you cleaner air 
and cleaner water. It is going to be the 
best. It is going to be the greatest. 

That is not going to happen. 
It is the triumph of politics. It is the 

triumph of the special interests, of the 
oil and gas industry, of the defense es-
tablishment that wants bigger and 
more contracts, of the wealthiest who 
want big tax breaks. It is the triumph 
of politics—the politics of the most 
powerful, of the wealthiest, of the most 
entrenched. That is what this Trump 
administration is already about, and 

they are going to continue to say: 
Don’t worry. Your healthcare will be 
better. Your air will be cleaner. Your 
children will be safer. Social Security 
will be protected. 

But then who gets named to run the 
Office of Management and Budget? 
Somebody who wants to raise the re-
tirement age to 70; someone who wants 
to fundamentally change Medicare as 
we know it; somebody who has an 
agenda that looks a lot like 1981 and 
1982 in the Reagan years, very much 
like it. 

So is there anything new here? No. Is 
this just a sales job, a con job? Yes. Be-
cause when you pull back the covers 
and you look at what is about to un-
fold, it is something that is going to be 
very destructive of our economy. It is 
going to further income inequality 
across our country. It is going to re-
duce opportunity for every child in our 
country. Rather than democratizing 
access to opportunity through 
healthcare and education, they are 
going to work systematically to under-
mine those opportunities, to reduce the 
chances that they can maximize their 
God-given abilities. 

That is why this nomination is so im-
portant, because the OMB controls the 
Federal budget. That is all the hopes 
and all the dreams. That is where the 
money goes. Who gets it? What are the 
incentives? 

Right now, once again, Donald 
Trump is embracing Ronald Reagan’s 
trickle-down economics: the more 
money you give to the people who are 
already rich, the more it will trickle 
down to ordinary folks. 

We don’t hear him saying: Oh, don’t 
worry, the overwhelming majority of 
these tax breaks are going to go to the 
blue-collar people in our country. You 
are not going to hear him say that. 
And when you look at all the proposals 
they have made, it always goes to the 
corporations, it always goes to the 
upper 1 or 2 percentile. 

Those promises he made are just the 
same as David Stockman’s and Ronald 
Reagan’s back in 1981 and 1982—iden-
tical almost down to the final detail— 
and are just as guaranteed to fail. 

We have Congressman MULVANEY 
who has been nominated. And give him 
credit—he is actually honest about 
what he believes. He is actually very 
clear in his explanation of what the 
goals are going to be for our country if 
he is confirmed and can partner with 
Donald Trump to implement this agen-
da. We give him credit for his honesty, 
but it is only honesty in saying that he 
is going to defend a set of economic as-
sumptions that are completely and to-
tally fallacious and have already been 
disproved in the marketplace—the po-
litical marketplace. 

So all I can say here is that it would 
be reckless of the Senate to deliver 
over to the American people once again 
someone whose intent is to try to take 
this formula which gathers voluminous 
amounts of information to defend 
knowingly erroneous premises. 
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You cannot have massive tax cuts 

and massive increases in defense spend-
ing and balance the budget without 
killing all of these programs that al-
most every American family relies on, 
beginning with Social Security and 
Medicare and Medicaid, education pro-
grams, all the way down. We can’t do 
it. 

So that is why we are fighting out 
here. We are fighting to make sure we 
don’t repeat the same history we have 
already lived through. 

By the time Reagan reached near the 
end of his career, guess what he did. He 
changed and began to acclimate him-
self to reality. He began to accept, 
through a group of new advisers, the 
actual impact his initial policies were 
having. And that is all we are trying to 
do right now. We are trying to start 
out where we are going to be forced to 
wind up anyway. Why not do that since 
we have already learned the lesson? 
Why not have those lessons of the past 
be implemented? But no. They are 
committed to a repetition syndrome, a 
reenactment of what has already oc-
curred, rather than a reconciliation 
with history, learning from it and then 
trying to move forward in a way which 
is wise, protective of every American. 

I stand here to oppose Congressman 
MULVANEY’s nomination for the Office 
of Management and Budget. I do not 
believe it would be a good thing for our 
country, for our economy. This is just 
too dangerous a roll of the dice with 
our entire Nation. So I say to the Sen-
ate, please vote to reject this nomina-
tion, and ask the President to nomi-
nate someone who does reflect the best 
economic values that our country has. 

With that, I yield to the Senator 
from Washington State, Mrs. MURRAY. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

ANDREW PUZDER 
Mrs. MURRAY. Mr. President, before 

I begin to speak about the nomination 
before us right now, I did want to com-
ment on the breaking news regarding 
the nomination of Andrew Puzder. 

There is some good news today for 
workers and women and families in 
America. Back on the campaign trail, 
President Trump promised to put 
workers first, but from the start, it has 
been pretty clear that his nominee for 
Secretary of Labor, who has now with-
drawn, was a clear signal that Presi-
dent Trump had no intention of keep-
ing that promise, and instead he 
planned to rig his Cabinet with the 
staunchest allies for Wall Street—big 
corporations and special interests— 
that he could find. 

So I am not surprised that when 
workers and families heard about the 
pride Mr. Puzder takes in objectifying 
women, that he called his own workers 
‘‘the best of the worst,’’ and that his 
vision for our economy is one in which 
workers are squeezed so those at the 
top can boost their profits higher and 
higher, they said no. They spoke up 
loud and clear that they want a true 
champion for all workers in the Labor 
Department. 

I just want to thank all the workers 
who bravely shared their stories in the 
last few months. It is clear today that 
your words are powerful, and I am 
going to keep bringing your voices here 
to the Senate, and we will keep fight-
ing. 

With that, Mr. President, I wanted to 
be here today to speak about OMB Di-
rector Nominee MULVANEY. I submitted 
comments on this nomination in the 
Budget Committee, and I want to bring 
them to the full Senate today. 

I am here today to urge my col-
leagues to oppose Congressman 
MULVANEY. Mr. President, we all know 
that a budget is more than just num-
bers on a page; a budget represents our 
values and our priorities, the kind of 
Nation we are now and the kind of Na-
tion we want to be. 

Congressman MULVANEY is not shy 
about where he stands on this. When I 
sat down with him a couple of weeks 
ago, he made it very clear that he 
would use our budget to radically re-
shape our country in a way that I be-
lieve would be devastating to families, 
to seniors, to veterans, to the middle 
class, and to many others. 

Congressman MULVANEY has said he 
wants to make drastic, radical cuts to 
Federal investments, trillions of dol-
lars across the board. His budget pro-
posals would slash Federal funding for 
education, leaving students across the 
country with fewer opportunities to 
learn and to succeed. They would cut 
investments in jobs and training, leav-
ing our workers scrambling to keep up 
with the changing economy. They 
would eliminate support for children 
and families who need a hand up to get 
back on their feet. They would elimi-
nate basic medical research that cre-
ates jobs and leads to lifesaving cures. 
They would continue the work Presi-
dent Trump has done to destroy 
healthcare in America and create even 
more chaos and confusion. They would 
lead to dramatic cuts to Medicare and 
Medicaid, betraying the commitments 
we have made to our seniors and so 
much more. He wants to do that while 
giving away even more tax cuts to the 
wealthiest Americans and biggest cor-
porations and has proposed raising the 
Social Security retirement age to 70, 
causing millions of Americans to drop 
under the poverty line. In other words, 
Congressman MULVANEY’s nomination 
is another perfect example of how 
President Trump is breaking the prom-
ises he made on the campaign trail to 
stand with workers and seniors and the 
middle class. 

Just a few years ago, Congressman 
MULVANEY was at the fringes of the Re-
publican Party. He is one of the most 
extreme members of the tea party wing 
of the party who supported the govern-
ment shutdown when others were 
working to end it; who failed to show 
the proper concern about a potentially 
catastrophic breach of the debt limit 
and remains cavalier even now, telling 
me he would advise the President 
against accepting a clean debt limit; 

who, by the way, isn’t even willing to 
support the budget deal I reached with 
Speaker RYAN. He is someone whom re-
sponsible members of his own Repub-
lican Party scorned just a few years 
ago and whose budget ideas they re-
jected as damaging, unworkable, and 
political suicide. But now he is the per-
son whom Republicans are holding up 
as a budget leader. 

As we see this nomination, as we see 
Republicans use the budget process to 
slam through a partisan plan to de-
stroy our healthcare system, it is 
clearer than ever how far the Repub-
lican Party has moved, even from the 
days of our bipartisan budget deal. 

Finally, I am extremely troubled by 
Congressman MULVANEY’s failure to 
pay taxes and comply with the law. I 
know I am not the only one who has 
been here long enough to see Cabinet 
nominees withdraw over less egregious 
breaches than this. Congressman 
MULVANEY’s motivations, explanations, 
and defenses have not been credible. It 
is hard to believe that every single one 
of my Republican colleagues feels com-
fortable with someone with such a seri-
ous lapse of judgment in charge of the 
budget of this administration. 

I voted against Congressman 
MULVANEY in the Budget Committee 
for those reasons and more, and I am 
here today to oppose his nomination, 
and I urge my colleagues to do the 
same. Certainly, we can do better than 
this. 

Thank you, Mr. President, and I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. WYDEN. Mr. President, I think 
Senator MURRAY has said it very well, 
and I want to pick up on what I think 
is really at stake with this nomination. 
In effect, if confirmed, Congressman 
MULVANEY would be the numbers guy 
for the Trump team, the architect for 
the President’s fiscal plan for the Na-
tion’s future. 

I want to start by way of saying that, 
when you look at the President’s prom-
ises that he made on the campaign 
trail to protect Medicare and Social 
Security from draconian cuts, Con-
gressman MULVANEY’s nomination and 
his record would be one of the biggest 
bait-and-switch schemes inflicted on 
America’s seniors that I can imagine. 

I am going to start by taking a 
minute to read some of what the Presi-
dent said on the campaign trail. He 
said: 

Every Republican wants to do a big num-
ber on Social Security. They want to do it on 
Medicare . . . and we can’t do that. It’s not 
fair to the people. 

The President said: ‘‘It’s my absolute 
intention to leave Social Security the 
way it is, not increase the age, but to 
leave it as-is.’’ 

The President said: 
You can’t get rid of Medicare. Medicare’s a 

program that works . . . people love Medi-
care and it’s unfair to them. I’m going to fix 
it and make it better, but I’m not going to 
cut it. 
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So those are just some of the prom-

ises that President Trump made with 
respect to Social Security and Medi-
care. There are quotes like that from 
rallies and campaign events and de-
bates over a period of some months. I 
think it would be fair to say that, for 
a lot of seniors, when they heard that— 
when they heard these promises that 
these vital programs would be pro-
tected—that was a political litmus test 
for many American older people. So I 
describe this contrast between the 
promises of President Trump and Can-
didate Trump and Congressman 
MULVANEY as a bait and switch, but I 
think the Senate needs to know a little 
bit more detail with respect to spe-
cifics. 

In 2011 Congressman MULVANEY said: 
‘‘We have to end Medicare as we know 
it.’’ He added in another interview: 
‘‘Medicare as it exists today is fin-
ished.’’ He proposed raising the Social 
Security age to 70. He called the pro-
gram a Ponzi scheme. While he was a 
State lawmaker, he even voted to de-
clare Social Security unconstitutional. 

My sense is it will be a while before 
seniors get over the whiplash from the 
180-degree turn the administration has 
pulled on Medicare and Social Security 
cuts. 

Now, with respect to the days ahead, 
for me, a lot of this debate starts in my 
days when I was codirector of the Or-
egon Gray Panthers. The seniors that I 
worked with knew what those pro-
grams meant. It was their grand-
parents who faced old age without So-
cial Security. Those seniors with whom 
I worked during those Gray Panther 
days remember what happened before 
we had the safety net. Before there was 
Social Security and Medicare, you 
would have needy older people shunted 
off to poor farms and almshouses. Even 
if you had meager savings, you were on 
your own for income or you had to rely 
on family, and lots of family members 
were not exactly well off. If you came 
down with a serious illness, it really 
meant that you would be living in pov-
erty and squalor. Social Security and 
Medicare changed those unacceptable 
terms of the social contract between 
this country and older people—and 
changed it for all time. Those programs 
were about saying that in America—for 
the older people who fought our wars, 
strengthened our communities day in 
and day out, made America a better 
place because they were always pitch-
ing in to help and be constructive— 
Medicare and Social Security meant 
that older people and seniors would not 
face a life of destitution. 

That is why I believe every Member 
of this body—and I heard Senator MUR-
RAY talk about this—ought to find 
what Congressman MULVANEY has said 
against Medicare—his anti-Medicare 
and anti-Social Security agenda—so 
troubling. I want to be very specific 
about the days ahead. Medicare, at its 
core, has always been a promise. It has 
been a promise of guaranteed benefits. 
It is not a voucher. It is not a slip of 

paper. It is a promise of guaranteed 
benefits. We made the judgment—I just 
went briefly through some of the his-
tory—because no one would ever know 
how healthy they would be when they 
reached age 65. We talked about it in 
the Budget Committee and in a number 
of meetings here in the Senate. I am 
definitely for updating the Medicare 
promise, updating the Medicare guar-
antee, and improving it, for example, 
to include chronic care services, cancer 
services, diabetes, services dealing 
with a whole host of chronic illnesses. 
That is going to consume much of the 
Medicare budget. We can have more 
home care and we can use telemedi-
cine, and we can use nonphysician pro-
viders. 

Senator MURRAY knows that in our 
part of the country we really have 
found a way to get people good quality 
care in an affordable way, but we are 
keeping the promise. We are keeping 
the promise of the Medicare guarantee. 

Congressman MULVANEY would break 
the promise of Medicare. If confirmed, 
he would join his former House col-
league who just became Health and 
Human Services Secretary, Tom Price, 
who said in really very blunt terms 
over the years that he wanted to pri-
vatize the program. He wanted to pri-
vatize and cut the program. He basi-
cally indicated with his legislation 
that he didn’t really believe in Medi-
care, and he didn’t believe in the guar-
antee of services that Medicare pro-
vided. If you look at Congressman 
MULVANEY’s record, it certainly indi-
cates he shares the views of our former 
House colleague who just became 
Health and Human Services Secretary, 
Tom Price. 

With respect to Social Security, this 
year nearly 62 million Americans and 
their families count on receiving re-
tirement, survivors, and disability ben-
efits to stay afloat. This is a program 
that keeps tens of millions of seniors 
out of poverty. It is unquestionably 
one of the most popular programs in 
American history. It has changed the 
fabric of the country for the better. 

Again, I think about the days when I 
worked with older people. We had mil-
lions of older people who month in and 
month out would just walk an eco-
nomic tightrope. They would try to 
balance their food costs against their 
fuel costs and their fuel costs against 
their medical costs. Social Security 
and Medicare came along to make sure 
those older people wouldn’t be pushed 
off that economic tightrope. So Social 
Security has changed the fabric of the 
country for the better without doubt, 
and yet Congressman MULVANEY pro-
poses to raise the Social Security age 
to 70, which would be a 20 percent cut 
to benefits. 

Let’s picture what this means, par-
ticularly for the millions of older peo-
ple who might not have had a job 
where they could work on their laptop, 
and they had a physical job. They 
worked hours and hours on their feet 
day in and day out. Ask the single 

mom who spent decades working mul-
tiple jobs that way to put food on the 
table and send her kids to school what 
it is going to mean to cut their benefits 
that way—or the loggers or the dock 
workers, the miners, and all of those 
people who have worked hard and have 
been on their feet with physically 
grueling work. Ask them about raising 
the Social Security age this way. I 
think you are going to get a pretty 
good sense of how strongly Americans 
oppose this kind of Mulvaney approach. 

So by way of summing up, I think it 
would be hard to find a more signifi-
cant task for the Congress at this time 
than protecting Social Security and 
Medicare, advocating for the two as 
great achievements in the history of 
American policymaking. They are 
right at the center of our safety net. 

Now you have to give Congressman 
MULVANEY credit for one thing. He has 
been blunt, he has been explicit, and he 
is not shy about essentially his vision 
of hollowing these programs out and 
dismantling them. When asked about 
whether he was going to stick to his 
proposal to cut the programs, he said: 

I have to imagine that the President knew 
what he was getting when he asked me to fill 
this role. I would like to think it is why he 
hired me. 

That is why I say—and Senator MUR-
RAY touched on this—what kind of a 
bait-and-switch game are we talking 
about here? You have the President— 
Candidate Trump—saying: Nothing 
doing; nobody is going to mess with So-
cial Security and Medicare—off limits. 
I want older people in America to know 
they are going to be safe if they elect 
me. 

It was almost like a litmus test for 
America’s older people. Then Congress-
man MULVANEY comes along and he ba-
sically calls the bluff on the whole 
thing. He describes the bait and switch 
in very blunt terms, where he says: ‘‘I 
have to imagine the President knew 
what he was getting when he asked me 
to fill this role’’—that the President 
knew what the Mulvaney record was 
all about, which was about ending 
Medicare as we know it. 

So I will just close by way of saying 
that I see that a big part of my job, and 
what Oregonians sent me here to do, is 
to defend Medicare and Social Security 
for generations of Americans to come. 
That is why I am a no on the Mulvaney 
nomination. I urge my colleagues to 
oppose the nomination. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mrs. MCCASKILL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MCCASKILL. Mr. President, 
most Americans don’t know who the 
Director of OMB is, but I want to stand 
today and explain what an important 
position in our government it truly is. 
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The Director of OMB is responsible 

for not only implementing and articu-
lating the President’s budget but also 
safeguarding the regulatory process. I 
would say there is another part of the 
job because when you are Director of 
OMB and you are putting the budget 
out, you also have to understand the 
checks and balances of our govern-
ment, including that there are two 
Houses in Congress and there are dif-
ferent opinions in Congress. Some-
times, in order to get a budget, the 
word ‘‘compromise’’ has to be utilized, 
which, by the way, was one of the fa-
vorite concepts of our Founding Fa-
thers in our Constitution. That is why 
they embraced checks and balances, 
because they wanted to foster com-
promises and consensus. 

That is why Representative 
MULVANEY is not the right person for 
this job. He is someone who has been a 
disrupter. There is a place for 
disrupters in government. I am not 
casting aside all disrupters, but I don’t 
think a disrupter belongs as the head 
of the OMB. 

Some people are going to talk a lot 
about his career and quote him: ‘‘We 
have to end Medicare as we know it.’’ 
Others will talk about how he has 
agreed with the characterization of So-
cial Security as a Ponzi scheme; that 
he has advocated raising the Social Se-
curity eligibility age to 70, even for 
people who would be as old as 59 right 
now and maybe having worked in phys-
ical labor all of their lives. Yes, he has 
advocated dramatic changes in disman-
tling Medicare and Social Security in 
many ways. I would like to focus on 
the fact that he thinks it is OK to de-
fault on the debt, that he thinks a gov-
ernment shutdown was good policy in 
terms of making a point, and that he 
has supported indiscriminate cuts to 
our defense budget that were a blunt 
instrument based on an ideology and 
not a thoughtful position based on our 
national security. 

I listened to Mr. MULVANEY as he said 
to me in a one-on-one meeting how he 
would prioritize the debts he would pay 
if he defaulted on the debt. Wouldn’t 
that be a great addition to the chaos 
we are all feeling right now; that the 
U.S. Government would be Turkey or 
Greece or another country that is hav-
ing trouble meeting its obligations. 

We have been a beacon on the Hill 
not just for freedom and not just for 
liberty but a beacon on the Hill in 
terms of economic strength. The no-
tion that we would not rise to our obli-
gations—understanding, as Congress-
man MULVANEY does, that this is not a 
spending issue; this is a meeting-our- 
obligations issue. This is like buying a 
pickup truck and halfway through the 
payments you decide you don’t want to 
pay anymore. This isn’t a matter of de-
ciding whether you are going to buy 
the pickup truck in the first place. 
That is the appropriations process. 
Raising the debt limit is merely decid-
ing we are going to pay our obliga-
tions. 

So the fact that he believes brink-
manship is a good thing in terms of 
shutting down the government, the 
fact that defaulting on our debt is an 
option for Congressman MULVANEY, the 
fact that if you look at those positions, 
you realize compromise is not part of 
his vocabulary; that brinkmanship and 
rigid ideology is what he would bring 
to this process, that is the last thing 
we need in Washington, DC, right now, 
brinkmanship and rigid ideology, espe-
cially when it comes to our budget and 
prioritizing our funds. 

So I cannot support Congressman 
MULVANEY. As the ranking member on 
the Homeland Security and Govern-
mental Affairs Committee, I hope I can 
urge my other colleagues to under-
stand that there are many people 
whom I could support for Director of 
OMB, but Congressman MULVANEY is 
not one of them. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Mr. President, I rise in 
opposition to the nomination of Con-
gressman MICK MULVANEY to serve as 
the Director of the Office of Manage-
ment and Budget. 

Under most circumstances, I always 
give the benefit of the doubt to the in-
coming President for obvious reasons; 
that he is the choice of the American 
people. So it is with great reluctance 
that I come to the floor of the Senate 
to rise in opposition to the nomination 
of Congressman MICK MULVANEY. 

President Trump has committed to 
‘‘end the Defense sequester and rebuild 
our military.’’ Earlier this month, the 
President promised troops at 
CENTCOM headquarters that his ad-
ministration ‘‘will make an historic fi-
nancial investment in the armed forces 
of the United States.’’ I fully support 
the President’s commitment. I fear 
that Congressman MULVANEY, as the 
Director of the Office of Management 
and Budget, does not. 

I believe we must rebuild our mili-
tary while at the same time putting 
our Nation on a sustainable, long-term 
fiscal path. We can and must do both. 
Unfortunately, Congressman 
MULVANEY has spent his last 6 years in 
the House of Representatives pitting 
the national debt against our military. 
He offered amendments in support of 
cutting our national defense funding 
year after year after year. 

As my colleagues and I sought re-
peatedly to find legislative solutions to 
reverse dangerous defense cuts and 
eliminate arbitrary defense spending 
caps, it was Congressman MULVANEY 
and his allies who repeatedly sought to 
torpedo these efforts. 

In 2013, Congressman MULVANEY suc-
ceeded in passing an amendment to cut 
$3.5 billion from the Defense appropria-
tions bill. His website featured an arti-
cle touting the achievement, but when 
I asked him about that vote during his 
confirmation hearing, Congressman 
MULVANEY said he didn’t remember 
that amendment. I think anybody who 
treats our national defense with the se-

riousness it deserves would remember a 
vote like that. 

President Trump has said that de-
fense cuts over the last several years 
have depleted our military. Our mili-
tary leaders have testified that these 
cuts have placed the ‘‘lives of’’ our 
military ‘‘servicemembers at greater 
risk.’’ That is an exact quote from our 
military leaders, but Congressman 
MULVANEY has said that in the greater 
scheme of things, sequestration cuts 
were not that big. He also said: ‘‘The 
only thing worse than those military 
cuts would be no cuts at all.’’ 

This is the kind of statement that 
can only be made by a person detached 
from the reality of what these cuts 
have meant to military servicemem-
bers. Tell that to the thousands of sol-
diers who were forced out of the Army 
because of these cuts. Tell that to the 
Marine pilots who fly fewer hours per 
month than their Russian and Chinese 
counterparts because of these cuts. 
Tell that to the Air Force maintainers, 
stealing parts from retired aircraft and 
museum pieces to keep their planes in 
the air because of sequestration. Tell 
that to the crew of the submarine USS 
Boise who can’t deploy because their 
boat is no longer qualified to dive and 
can’t receive required upkeep because 
of chronic maintenance backlogs. Tell 
that to the thousands of Navy sailors 
who have picked up the slack for an 
overworked Navy by going on extended 
deployments and spending more and 
more time away from their families, 
all because of the defense cuts. 

Congressman MULVANEY’s beliefs, as 
revealed by his poor record on defense 
spending, are fundamentally at odds 
with President Trump’s commitment 
to rebuild our military. This record 
can’t be ignored in light of the signifi-
cant authority exercised by the Direc-
tor of the OMB over the Federal budg-
et. 

Almost every one of my colleagues in 
this body—all but one—voted for Jim 
Mattis to be Secretary of Defense be-
cause they knew he was the right lead-
er to help the Department of Defense 
confront growing threats to our na-
tional security. I share that same con-
fidence, but I also know he can’t do it 
alone. Voting in favor of Congressman 
MULVANEY’s nomination would be ask-
ing Secretary Mattis to spend less time 
fighting our enemies overseas and more 
time fighting inside the beltway budget 
battles with an OMB Director with a 
deep ideological commitment to cut-
ting the resources available to his De-
partment. 

Congressman MULVANEY’s record is 
equally troubling when it comes to for-
eign policy. Apparently, Congressman 
MULVANEY shared President Obama’s 
naive assumptions about Russia’s 
threat to Eastern security when he 
voted to require the withdrawal of two 
Army brigade combat teams from Eu-
rope in 2012. He compounded the error 
in 2013 when he voted to withdraw the 
2nd Cavalry Regiment from Europe. 
Congressman MULVANEY and others 
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supported these withdrawals in the 
name of saving money, but the short-
sighted decision to withdraw troops 
and capabilities from Europe ended up 
costing the taxpayers billions more, 
not less. 

When Russia invaded Ukraine in 2014, 
America’s military presence in Europe 
was inadequate to the scale and scope 
of Russia’s threat to our interests and 
our allies. Addressing this problem has 
required billions of dollars in new in-
vestments to enhance our deterrent 
posture in Europe; in other words, 
American taxpayers, quite literally, 
paid the price for the strategic mistake 
of withdrawing from Europe, supported 
by Congressman MULVANEY. 

In 2011, Congressman MULVANEY 
voted for the immediate withdrawal of 
all U.S. troops from Afghanistan. I re-
peat that. This is not a typographical 
error. In 2011, Congressman MULVANEY 
voted for the immediate withdrawal of 
all U.S. troops from Afghanistan. Con-
gressman MULVANEY voting to abandon 
America’s mission to prevent Afghani-
stan from becoming a safe haven for 
terrorists to attack our homeland as 
they did on September 11, is disturbing 
enough, but Congressman MULVANEY’s 
testimony during his confirmation 
hearing that he did so at the urging of 
a single constituent, with no apparent 
regard for the national security con-
sequences, leaves me with serious 
doubts about his judgment on matters 
of national security. 

Beyond matters of defense and na-
tional security policy, I am also con-
cerned about Congressman MULVANEY’s 
support for reckless budget strategies 
that led to a government shutdown. He 
made frequent attempts to diminish 
the impact of the shutdown by refer-
ring to it as a ‘‘government slowdown,’’ 
or the more Orwellian term, ‘‘tem-
porary lapse in appropriations.’’ There 
are few people whose views and record 
are more representative of the dysfunc-
tion that has gripped Washington for 
the last several years than that atti-
tude. 

Over my 30 years in the Senate, I 
have shown great deference to Presi-
dents of both parties in selecting mem-
bers of their Cabinet, but I cannot on 
this nominee. My decision to oppose 
this nomination is not about one per-
son. It is not about one Cabinet posi-
tion. This is not personal. This is not 
political. This is about principle. This 
is about my conviction as chairman of 
the Senate Armed Services Committee 
that providing for the common defense 
is our highest constitutional duty and 
that rebuilding our military must be 
the No. 1 priority of the Congress and 
the White House. 

I will vote to oppose Congressman 
MULVANEY’s nomination because it 
would be irresponsible to place the fu-
ture of the defense budget in the hands 
of a person with such a record and 
judgment on national security. 

This is the beginning, not the end, of 
the fight to rebuild our military. I will 
continue to stand on principle as this 

body considers a budget resolution for 
the coming fiscal year and Defense au-
thorization bill and a Defense appro-
priations bill, and I will continue to 
stand on principle in fighting to bring 
a full repeal of the Budget Control 
Act’s discretionary spending caps to 
the floor of the Senate. 

For 6 years now, Washington dys-
function has imposed very real con-
sequences on the thousands of Ameri-
cans serving in uniform and sacrificing 
on our behalf all around the Nation and 
the world. 

From Afghanistan to Iraq and Syria, 
to the heart of Europe, to the seas of 
Asia, our troops are doing everything 
we ask of them. It is time for those of 
us in this body to do all we can for 
them. So long as I serve as chairman of 
the Armed Services Committee, it is 
my pledge to do just that. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
NOMINATION OF NEIL GORSUCH 

Mr. HATCH. Mr. President, 2 weeks 
ago, President Trump nominated Tenth 
Circuit judge Neil Gorsuch of Colorado 
to fill the vacancy left by the death of 
Supreme Court Justice Antonin Scalia. 
Judge Gorsuch, in my opinion, is the 
ideal choice to fill this seat. He has im-
peccable credentials and a decade-long 
record on the bench demonstrating a 
keen understanding of the proper role 
of a judge. 

Given the increasingly contentious 
nature of the confirmation process, it 
is not surprising that many of my col-
leagues on the other side of the aisle 
and their special interest group allies 
are stretching to find anything objec-
tionable about Judge Gorsuch, no mat-
ter how ridiculous. 

Today, I wish to address one of their 
latest, most outlandish claims: that 
Judge Gorsuch would not serve as an 
independent check on the executive 
branch. For example, last week in Po-
litico, Senator SCHUMER, the distin-
guished Senator from New York, de-
clared in an opinion piece: ‘‘The most 
important factor in assessing a Su-
preme Court nominee . . . is whether 
or not the potential justice will be an 
independent check on an executive who 
may act outside our nation’s laws and 
the Constitution.’’ Senator SCHUMER 
doubled down on these comments in 
the New York Times. There, he argued 
that it was impossible for him to dis-
cern Judge Gorsuch’s judicial inde-
pendence when they met in person. 
Why? Because Judge Gorsuch refused 
to say how he would rule on specific 
issues or how he would review par-
ticular government actions. These mis-
leading narratives are an irrelevant, 
wasteful distraction from our consider-
ation of Judge Gorsuch’s sterling 
record and the merits of confirming 
him to the Supreme Court. 

Last month, I warned that the left 
would use these diversion tactics in an 
attempt to discredit the President’s 
nominee. Shortly before Judge 
Gorsuch’s nomination was announced, 

I predicted in an opinion piece in the 
Washington Post that advocates and 
interest groups would want to know 
how the nominee would decide par-
ticular cases before those cases ever 
reached the Court to make sure the 
nominee is on the right team. I was 
right. 

Our Nation’s Founders would have 
been embarrassed by such questions. 
Instead, the questions we ask should 
focus on whether the nominee will in-
terpret and apply the law faithfully 
and neutrally no matter what the issue 
is. After all, that is what our Constitu-
tion demands. 

Our Founders are not the only ones 
who would be embarrassed. I have been 
in the Senate for the last dozen Su-
preme Court confirmations. Every 
nominee we have considered has right-
ly refused to answer such questions. 
Consider, for example, Justice Gins-
burg’s response at her confirmation 
hearing. She said: 

A judge sworn to decide impartially can 
offer no forecasts, no hints, for that would 
show not only disregard for the specifics of 
the particular case, it would display disdain 
for the entire judicial process. 

Just last month in a speech in Ari-
zona, Justice Sotomayor had an even 
stronger warning against asking and 
answering such questions. She said: 

What you want is for us to tell you how as 
a judicial nominee we’re going to rule on the 
important issues you find vexing. . . . Any 
self-respecting judge who comes in with an 
agenda that would permit that judge to tell 
you how they will vote is the kind of person 
you don’t want as a judge. 

So let’s stop with this nonsense of 
trying to get Judge Gorsuch to pre-
judge issues that could come before the 
Court. I hope my colleagues appreciate 
the irony in asking a judge to say how 
they would rule on particular issues in 
order to prove that the judge is judi-
cially independent. I agree with Justice 
Sotomayor: A nominee who will tell 
you how she would vote is the kind of 
person you do not want as a judge. 

But if judicial independence really is 
the most important factor, as Senator 
SCHUMER suggests, then this confirma-
tion process should be the easiest one 
in the Senate’s history. Over 11 years 
on the Tenth Circuit, Judge Gorsuch 
has consistently demonstrated in his 
judicial opinions and other writings 
that he deeply values the constitu-
tional separation of powers between 
the three branches of the Federal Gov-
ernment. Judge Gorsuch understands 
that the Constitution gives each 
branch distinct roles: Congress makes 
the laws, the President enforces those 
laws, and the courts interpret those 
laws and the Constitution. The 
branches may act only according to the 
powers the Constitution grants them, 
with the remaining powers and rights 
reserved to the States and ultimately 
to the people. 

With respect to the power of the ex-
ecutive branch, Judge Gorsuch has a 
strong record of reining in actions 
which violate the Constitution and the 

VerDate Sep 11 2014 01:53 Feb 16, 2017 Jkt 069060 PO 00000 Frm 00026 Fmt 0624 Sfmt 0634 E:\CR\FM\G15FE6.042 S15FEPT1sm
ar

tin
ez

 o
n 

D
S

K
3G

LQ
08

2P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S1191 February 15, 2017 
law. Perhaps the best example is his 
opinion in the immigration case 
Gutierrez-Brizuela v. Lynch. There, the 
Attorney General attempted to apply a 
new agency rule retroactively prohib-
iting a noncitizen from receiving relief 
under Federal immigration law. Writ-
ing for the Tenth Circuit, Judge 
Gorsuch ruled that such action exceed-
ed the executive’s power to enforce the 
law. 

In a separate opinion, he noted that 
there is an elephant in the room: the 
so-called Chevron deference doctrine, 
which requires courts to defer to Fed-
eral agency interpretations of the law 
we pass. He expressed constitutional 
concerns about Chevron deference. 
Judge Gorsuch wrote: 

[T]he fact is Chevron . . . permit[s] execu-
tive bureaucracies to swallow huge amounts 
of core judicial and legislative power and 
concentrate federal power in a way that 
seems more than a little difficult to square 
with the Constitution of the framers’ design. 
Maybe the time has come to face the behe-
moth. 

Judge Gorsch then proceeded to pro-
vide a textbook explanation of the 
proper separation of powers under our 
Constitution. As he stated, the Found-
ers included a strong separation of 
powers in the Constitution because ‘‘[a] 
government of diffused powers, they 
knew, is a government less capable of 
invading the liberties of the people.’’ 

As my colleagues know, I am no fan 
of Chevron deference. Last Congress, I 
introduced the Separation of Powers 
Restoration Act to get rid of it. As I 
noted when I introduced the legisla-
tion, regulators have taken advantage 
of the courts’ deference under Chevron 
to shoehorn the law for their own polit-
ical agenda, expanding their authority 
well beyond congressional intent. But 
the Constitution’s separation of powers 
makes clear that it is the responsi-
bility of the courts, not the bureauc-
racy, to interpret the law. So I am 
pleased Judge Gorsuch understands 
that the Constitution requires Federal 
judges to serve as an independent 
check on how Federal agencies inter-
pret the laws we enact. 

Separation of powers is not just 
about ensuring that the executive 
branch performs its proper role of exe-
cuting the law; separation of powers is 
also about making sure Federal judges 
understand their proper role under the 
Constitution. As Chief Justice Mar-
shall famously explained in Marbury v. 
Madison, judges have a constitutional 
duty to say what the law is. Simply 
put, judges must be faithful inter-
preters of our laws and the Constitu-
tion. 

Under our constitutional separation 
of powers, it is not the role of Federal 
judges to make or change laws by im-
posing their own policy preferences. It 
is not their role to look beyond the law 
to consider their personal views and 
feelings. And it is not their role to 
choose winners and losers based on sub-
jective beliefs that favor one group 
over another. 

In my 40 years in the Senate, I have 
reviewed the record of hundreds of 
nominees for the Federal bench. I don’t 
think I have ever reviewed the record 
of a nominee who better understands 
his proper role under the Constitution 
than Judge Gorsuch. Consider, for ex-
ample, Judge Gorsuch’s touching trib-
ute to Justice Scalia that was pub-
lished last year in the Case Western 
Reserve Law Review. In that speech, 
Judge Gorsuch eloquently explained 
how judges should not be in the busi-
ness of ruling in ways that reflect their 
own political views or policy pref-
erences. Judges, after all, are not elect-
ed legislators. Instead, judges should 
interpret the law as written. They 
must start with the text of the statute 
and then utilize the traditional tools of 
statutory interpretations to discern 
the meaning of any particular law. 

Judge Gorsuch understands, to bor-
row from Alexander Hamilton, that the 
judiciary should be the least dangerous 
branch. These aren’t just words; Judge 
Gorsuch’s judicial record confirms that 
he lives this judicial philosophy of re-
straint and humility. 

In an essay I published last week on 
SCOTUSblog, I reviewed a number of 
judicial opinions by Judge Gorsuch 
that demonstrate his commitment to 
the separation of powers and the proper 
role of a judge in our Federal system. I 
will not go through all of those cases 
here, but I ask unanimous consent that 
the essay be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From SCOTUSblog] 
WORRIED ABOUT THE SEPARATION OF POWERS? 

THEN CONFIRM JUDGE GORSUCH 
(By Senator Orrin Hatch) 

Last week, President Donald Trump nomi-
nated Judge Neil Gorsuch to replace Justice 
Antonin Scalia on the U.S. Supreme Court. 
Judge Gorsuch is an ideal choice to fill this 
seat: He has impeccable credentials and a 
decade-long record on the bench dem-
onstrating a keen understanding of the prop-
er role of a judge. Given the increasingly 
contentious nature of the confirmation proc-
ess, it is no surprise that many Democrats 
are stretching to find anything objectionable 
about Judge Gorsuch, no matter how ridicu-
lous. In the current political environment, 
they have focused much of their criticism on 
one particularly strained argument: their 
claim that Justice Gorsuch would not serve 
as an independent check on the executive 
branch. 

Fortunately, we do not have to speculate 
about how Justice Gorsuch would decide 
these kinds of cases. Judge Gorsuch has con-
sistently demonstrated in his judicial opin-
ions and other writings that he deeply values 
the constitutional separation of powers be-
tween the three branches of the federal gov-
ernment. Judge Gorsuch understands that 
the Constitution gives each branch distinct 
roles: Congress makes the laws, the Presi-
dent enforces those laws, and the courts in-
terpret those laws and the Constitution. The 
branches may act only according to the pow-
ers the Constitution grants them, with the 
remaining powers and rights reserved to the 
states and, ultimately, to the people. 

With respect to the power of the executive 
branch, Judge Gorsuch has a strong record of 
reining in unlawful overreach. For instance, 

in Gutierrez-Brizuela v. Lynch, the Attorney 
General had attempted to apply a new agen-
cy rule retroactively to prohibit a noncitizen 
from receiving relief under federal immigra-
tion law. Writing for the U.S. Court of Ap-
peals for the 10th Circuit, Judge Gorsuch 
concluded that such action exceeded the ex-
ecutive’s power to enforce the law. In a sepa-
rate opinion, he went one step further and 
expressed concerns about how judge-made 
doctrines that require judicial deference to 
federal agency actions—namely, Chevron 
deference and its progeny—’’permit execu-
tive bureaucracies to swallow huge amounts 
of core judicial and legislative power and 
concentrate federal power in a way that 
seems more than a little difficult to square 
with the Constitution of the framers’ de-
sign.’’ Judge Gorsuch then proceeded to pro-
vide a textbook explanation of the proper 
separation of powers between the three 
branches, concluding that ‘‘[i]t was to avoid 
dangers like these, dangers the founders had 
studied and seen realized in their own time, 
that they pursued the separation of powers. 
A government of diffused powers, they knew, 
is a government less capable of invading the 
liberties of the people.’’ 

Nor is Judge Gorsuch a supporter of federal 
judges who go beyond their constitutional 
role in interpreting the law. As Judge 
Gorsuch has eloquently explained, ‘‘judges 
should be in the business of declaring what 
the law is using the traditional tools of in-
terpretation, rather than pronouncing the 
law as they might wish it to be in light of 
their own political views, always with an eye 
on the outcome, and engaged perhaps in 
some Benthamite calculation of pleasures 
and pains along the way.’’ It is not judges’ 
role to make or change laws by imposing 
their own policy preferences instead of what 
Congress actually passed. It is not their role 
to look beyond the text of the law to con-
sider their personal views and feelings. And 
it is not their role to choose winners and los-
ers based on subjective beliefs that favor one 
group over another. Judge Gorsuch’s opin-
ions reinforce his judicial philosophy of re-
straint and humility and his proper under-
standing—to borrow from Alexander Ham-
ilton—that the judiciary should be the ‘‘least 
dangerous’’ branch. 

Consider, for example, United States v. 
Games-Perez. There, the 10th Circuit upheld 
a conviction for possession of a firearm by a 
felon. The criminal defendant argued that he 
was unaware that he was a convicted felon, 
but the court rejected this argument as fore-
closed by the court’s prior precedent. Judge 
Gorsuch penned a separate opinion. He 
agreed that the court was bound by its own 
precedent, but he wrote separately to urge 
the court to reconsider its precedent in light 
of the plain text of the statute that requires 
the government to prove the defendant knew 
he was a convicted felon. As Judge Gorsuch 
explained, ‘‘we might be better off applying 
the law Congress wrote than the one [the 
court] hypothesized. It is a perfectly clear 
law as it is written, plain in its terms, 
straightforward in its application.’’ He con-
tinued: ‘‘Of course, if Congress wishes to re-
vise the plain terms of [the statute], it is 
free to do so anytime. But there is simply no 
right or reason for this court to be in that 
business.’’ 

Sometimes a judge is asked to consider the 
proper separation of powers between all 
three branches. For instance, in Hobby 
Lobby Stores, Inc. v. Sebelius, the 10th Cir-
cuit considered whether certain regulations 
issued by the U.S. Department of Health and 
Human Services under the Patient Protec-
tion and Affordable Care Act violated the 
plaintiffs’ rights under the Religious Free-
dom Restoration Act. In particular, the 
plaintiffs argued that the regulations’ health 
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insurance mandate for employers violated 
RFRA’s statutory protections on religious 
freedom by forcing employers to provide 
health insurance coverage for abortion- 
inducing drugs and devices. Judge Gorsuch’s 
opinion explained why the owners of one of 
the plaintiff companies were entitled to re-
lief under RFRA. As an initial matter, he 
noted that the owners’ ‘‘religious convic-
tions are contestable’’ and that ‘‘[s]ome may 
even find [their] beliefs offensive,’’ but that 
RFRA ‘‘does perhaps its most important 
work in protecting unpopular religious be-
liefs.’’ 

Judge Gorsuch then turned to the statu-
tory interpretation question at issue and 
noted that the case was a ‘‘tale of two stat-
utes.’’ Wrote Judge Gorsuch: ‘‘The ACA com-
pels the [plaintiffs] to act. RFRA says they 
need not. We are asked to decide which legis-
lative direction controls.’’ To decide which 
statute controlled, he did not defer to the ex-
ecutive branch’s position on the matter. Nor 
did he seek to impose his own policy pref-
erences. To the contrary, he noted that 
‘‘[t]he tiebreaker is found not in our own 
opinions about good policy but in the laws 
Congress enacted.’’ Because ‘‘Congress struc-
tured RFRA to override other legal man-
dates, including its own statutes, if and 
when they encroach on religious liberty,’’ 
and ‘‘because the government identifies no 
explicit exclusion in the ACA to its dic-
tates,’’ Judge Gorsuch concluded, RFRA’s di-
rective prevailed. 

Even a casual review of Judge Gorsuch’s 
opinions should eliminate any concerns my 
Senate colleagues may have concerning his 
commitment to the Constitution’s separa-
tion of powers. In his opinions, Judge 
Gorsuch has resisted executive branch ef-
forts to make laws as opposed to merely en-
forcing those laws as written. Indeed, his 
opinions and other writings cogently make 
the case for this approach to separation of 
powers in a way that finds few rivals on the 
federal bench and reminds me much of the 
case Justice Scalia made during his time on 
the Court. Judge Gorsuch, moreover, has 
been a model of respect for the proper judi-
cial role, a judicial philosophy under which 
‘‘judges seek to interpret texts as reasonable 
affected parties might have done rather than 
rewrite texts to suit their own policy pref-
erences.’’ 

To be sure, that Justice Gorsuch would be 
a fierce defender of the separation of powers 
and the rule of law does not mean his rulings 
will match his policy preferences, much less 
mine. In fact, in his tribute speech to Justice 
Scalia last year, Judge Gorsuch embraced 
Justice Scalia’s philosophy of judicial re-
straint: ‘‘If you’re going to be a good and 
faithful judge, you have to resign yourself to 
the fact that you’re not always going to like 
the conclusions you reach.’’ That is precisely 
why Judge Gorsuch is the right choice for 
the Supreme Court. 

Mr. HATCH. To be sure, that Justice 
Gorsuch would be a fierce defender of 
the separation of powers does not mean 
his rulings will match his policy pref-
erences. As Justice Scalia wisely re-
marked, good and faithful judges will 
not always like the conclusions they 
reach in interpreting the law. And it 
certainly does not mean that his rul-
ings will match my policy preferences 
or those of my colleagues. As I have re-
peatedly stated on this floor over dec-
ades, that is not the proper inquiry 
when we assess the qualifications of a 
nominee to the Federal bench. Federal 
judges must be judges, not super-legis-
lators. 

The bottom line is, even a casual re-
view of Judge Gorsuch’s opinions 
should eliminate any concerns my col-
leagues may have concerning Judge 
Gorsuch’s commitment to the Con-
stitution’s separation of powers. Any 
review would lead to that conclusion. 
In his opinions, Judge Gorsuch has re-
sisted executive branch efforts to make 
laws as opposed to merely enforcing 
those laws. Judge Gorsuch’s opinions 
and other writings make the compel-
ling case for separation of powers in a 
way that finds few rivals on the cur-
rent Federal bench. 

If my colleagues are truly concerned 
about the proper separation of powers 
between the three branches of govern-
ment, there is a simple solution: Con-
firm Judge Gorsuch as an Associate 
Justice on the United States Supreme 
Court. 

REPEALING AND REPLACING OBAMACARE 
Mr. President, I want to once again 

discuss the ongoing effort to repeal and 
replace the so-called Affordable Care 
Act. This is one of our most vexing 
issues of the day. Of course, this isn’t 
the first time I have come to the floor 
to discuss ObamaCare, and I am fairly 
certain it won’t be the last. 

I was here just last week, in fact, 
talking about the general unanimity 
among Republicans on these issues, de-
spite the seemingly eternal focus on 
the supposed divisions among our 
ranks. While some are still advancing 
that narrative, Republicans are, over-
all, still united in our desire to repeal 
and replace ObamaCare. As I said last 
week, I don’t know if there is a single 
Republican in Congress who supports 
keeping the healthcare status quo in 
place. All of us want to right what 
went wrong with the poorly named Af-
fordable Care Act and provide patients 
and consumers with more healthcare 
choices that address healthcare costs. 

Most differences of opinion that do 
exist on these matters are more about 
timing than anything else. As I have 
said before, I support moving quickly 
to repeal ObamaCare and include as 
many replacement policies as possible 
under the rules of the reconciliation 
process. More specifically, I support re-
pealing ObamaCare’s harmful taxes, 
and I will explain why. 

Put simply, the tax provisions in 
ObamaCare were poorly conceived and 
recklessly enacted, and they are harm-
ful to our economy. Those taxes came 
in a number of forms, including the 
employer mandate and the individual 
mandate, both of which are enforced 
through the Tax Code. 

In addition, there is the health insur-
ance tax, the Cadillac tax, along with 
new taxes on healthcare savings and 
pharmaceuticals. ObamaCare also in-
cluded a payroll tax hike for some 
high-income earners as well as addi-
tional taxes on investing. And, of 
course, we cannot forget the medical 
device tax, which, in just the first 3 
years that ObamaCare was imple-
mented, resulted in more than 30,000 
lost jobs in that important industry. 

All told, the tax provisions of the Af-
fordable Care Act represented a tril-
lion-dollar hit on the U.S. economy in 
the first 10 years, and the burdens of 
the vast majority of these taxes are ul-
timately borne by patients and con-
sumers in the form of higher costs, 
larger tax bills, and reduced value in 
existing health plans and savings ac-
counts. 

I know some of my colleagues like to 
plead ignorance on the notion that 
taxes on a particular industry tend to 
be passed along to that industry’s con-
sumers, but it is a fact that can’t be ig-
nored. Taxes on health insurance plans 
increase premiums for patients. Taxes 
on drug companies make drugs more 
expensive. Taxes on medical device 
sales increase the costs of those de-
vices. 

It is not a complicated concept; it is 
the natural byproduct of tax provisions 
negotiated with stakeholders behind 
closed doors under threat of increased 
government intrusion and market reg-
ulation. These taxes weren’t drafted 
solely to pay the cost of ObamaCare; 
they were also part of a strategy to get 
the law through Congress, dividing the 
business community and pitting indus-
tries against one another to prevent 
widespread opposition. As I said, at the 
end of the day, it is patients and con-
sumers—individuals and families—who 
pay most of the freight on these types 
of tax policies. 

Don’t take my word for it. Let’s look 
at one major example. Congress’s non-
partisan scorekeeper, the Joint Com-
mittee on Taxation, indicated that, by 
and large, the tax on health insurance 
premiums would be passed along to 
health insurance policyholders. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a 
letter from the JCT to Senator GRASS-
LEY, dated October 28, 2009. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON TAXATION, 

Washington, DC, October 28, 2009. 
Hon. CHARLES E. GRASSLEY, 
Ranking Member, Committee on Finance, U.S. 

Senate, Washington, DC. 
DEAR RANKING MEMBER GRASSLEY: You re-

quested that we provide you with an analysis 
of the incidence of the insurance industry fee 
provision of S. 1796, the ‘‘America’s Healthy 
Future Act,’’ our estimate of the effect on 
the after-tax price of purchased health insur-
ance, and a distributional analysis of the 
provision. 

INSURANCE INDUSTRY FEE 
Sec. 6010 of S. 1796 would impose an annual 

fee on any covered entity engaged in the 
business of providing health insurance with 
respect to United States health risks. Under 
the provision, employers who self-insure 
their employees’ health risks and govern-
mental entities are not covered entities. 

The fee applies for calendar years begin-
ning after 2009. The aggregate annual fee for 
all covered entities is $6.7 billion. Under the 
provision, the aggregate fee is apportioned 
among the covered entities based on a ratio 
designed to reflect theft relative market 
share of U.S. health business. 

For each covered entity, the fee for a cal-
endar year is an amount that bears the same 
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ratio to $6.7 billion as (1) the covered entity’s 
net premiums written during the preceding 
calendar year with respect to health insur-
ance for any United States health risk, bears 
to (2) the aggregate net premiums written of 
all covered entities during such preceding 
calendar year with respect to such health in-
surance. 

INCIDENCE OF INSURANCE EXCISE TAXES 
The proposed fee is similar to an excise tax 

based on the sales price of health insurance 
contracts. The effective excise tax rate var-
ies from year to year depending upon the ag-
gregate value of health insurance sold. The 
economic incidence of an excise tax imposed 
on sale of health insurance contracts (that 
is, who actually bears the cost of the tax) 
may differ from the statutory incidence of 
the tax (that is, the person on whom the tax 
is levied). Taxes may be borne by any of the 
following: consumers in the form of higher 
prices; owners of firms in the form of lower 
profits; employees in the form of lower 
wages; or other suppliers to firms in the 
form of lower payments. This makes gen-
eralizations about the incidence of taxes dif-
ficult to make. Nonetheless, two principles 
have general validity. First, economic inci-
dence does not depend on whom the tax is 
levied. Whether the statutory incidence of 
the tax is on the consumer, the employer, or 
the insurer, the economic incidence is the 
same regardless of who writes the check to 
the government. Second, taxes are shifted 
from those who are more sensitive to price 
changes (economists describe these individ-
uals and entities as having more ‘‘elastic’’ 
supply and demand) to those who are less 
sensitive to price changes (those with more 
‘‘inelastic’’ supply and demand). 

In the case of competitive markets, an ex-
cise tax generally is borne entirely by con-
sumers in the form of higher prices in the 
long term. An excise tax increases the cost 
of producing an additional unit, or incre-
mental cost, of the taxed good by the 
amount of the tax. In a competitive market, 
market forces cause the after-tax price of a 
good to equal the additional cost of pro-
ducing and selling another unit of the good. 
Competition drives the price down to equal 
the incremental cost of the provision of the 
good or service, including the return to in-
cremental invested capital. If supply is per-
fectly responsive to price changes, any price 
above incremental cost would induce new 
firms to enter and increase production until 
prices were bid back down to incremental 
cost. Similarly, any price below incremental 
cost would induce firms to exit or reduce 
production (because they would now be los-
ing money selling the taxed good). The re-
duction in supply allows prices to increase 
back up to incremental cost. 

This response may be observed even if 
some of the participants in the competitive 
market do not seek to maximize profits as 
their primary objective. Tax-exempt and 
nonprofit producers may also pass on the tax 
as they also face the increased incremental 
cost, which they will need to recover. If they 
cannot, for example, raise additional funds 
from donors, effectively passing the tax on 
to them, their alternative is to pass on the 
tax to consumers in the form of higher 
prices. 

While consumers are thought to bear the 
burden of excise taxes in competitive mar-
kets, some may question the degree of com-
petition in health insurance markets. Recent 
surveys have noted that many markets are 
characterized by the presence of only a few 
firms. Additionally, there may exist barriers 
to entry in the health insurance market, in-
cluding multiple State regulatory require-
ments, the cost of establishing health pro-
vider networks, health provider network ef-

fects (i.e., the value of a health provider net-
work to consumers rises with the size of the 
network), and efficiencies in risk shifting 
and risk distribution for large firms. 

However, the absence of many competitors 
does not by itself imply that there is no com-
petitive pressure on prices. The threat of po-
tential entrants may provide competitive 
price pressure on the existing firms. Further-
more, the option to self-insure may provide a 
source of potential competition for full, pur-
chased insurance, at least for larger firms. 

If the insurance industry is not perfectly 
competitive in a particular market, the 
question remains as to what extent an insur-
ance excise tax would be borne by consumers 
or producers in that market. Theoretical 
analysis has shown that, depending upon 
market conditions, the price could increase 
by: (1) more than the amount of the tax; (2) 
exactly the amount of the tax; or (3) less 
than the amount of the tax. Various empir-
ical studies have examined the effect of ex-
cise taxes on prices in less than perfectly 
competitive markets. Studies of the tobacco 
industry suggest that manufacturers pass on 
more than the full amount of the tax, while 
studies of less than perfectly competitive re-
tail gasoline markets in rural areas suggest 
that producers pass on nearly all of the tax. 
Even in the rural retail gasoline markets in 
which gas stations may be the sole provider 
of gasoline for many miles and firms exhibit 
some pricing power, nearly 95 percent of the 
excise tax is still passed on to consumers. 

While uncertainty exists, we assume that a 
very large portion of the excise tax on pur-
chased insurance will be borne by consumers 
in most markets, including in some markets 
with a high level of concentration among 
market participants covered by the proposed 
excise tax. In the context of general health 
care reform legislation, this assumption is 
further supported by the presence of an ex-
cise tax on individuals without minimum es-
sential benefits coverage, which is likely to 
make demand for insurance somewhat less 
sensitive to changes in price, as consumers 
will have to buy insurance or face a penalty. 
While consumers (or employers) may respond 
by changing their insurance coverage from 
more expensive coverage to less expensive 
plans to offset any potential price increase, 
this behavior too is properly characterized as 
the consumers bearing the burden of the ex-
cise tax by accepting lower quality (for ex-
ample, a more restricted physician network) 
for the same price rather than paying a high-
er price for the quality of insurance that 
they would prefer if there were no tax. To 
the extent that firms can avoid the tax by 
switching from full insurance to self-insur-
ance, this may suggest that insurers are un-
able to pass on the full cost of the excise tax 
on purchased insurance. Increased self-insur-
ance from firms avoiding the excise tax may 
increase the cost of this health benefit to 
employees as firms that previously chose full 
insurance, presumably because it cost less in 
the absence of the excise tax than self-insur-
ance, switch to higher cost self-insurance. 
Additionally, to the extent that insurers 
maintain some pricing power in the adminis-
trative services that they provide self-insur-
ers, the self-insurance market may bear 
some of the burden of the excise tax as well. 
EFFECT OF THE FEE ON THE COST OF PURCHASED 

HEALTH INSURANCE 
The aggregate value of the proposed fee is 

the same for each year. The current law 
baseline for health insurance premiums 
projects rising health insurance premiums 
annually through the budget period. Con-
sequently the magnitude of the proposed fee 
declines annually relative to the sale of 
health insurance. Given the incidence anal-
ysis discussed above, while there is 

imcertainty, we expect a very large portion 
of proposed insurance industry fee to be 
borne by purchasers of insurance in the form 
of higher premiums. Our estimate is that the 
premiums for purchased health insurance 
policies, including the tax liability, would be 
between 1.0 and 1.5 percent greater than they 
otherwise would be as a consequence of the 
industry fee for calendar years 2010, 2011, and 
2012. 

DISTRIBUTIONAL ANALYSIS OF THE INSURANCE 
INDUSTRY FEE 

Regardless of the determination of the eco-
nomic incidence of the proposed insurance 
industry fee of S. 1796, at the present time 
the staff of the Joint Committee on Taxation 
is not able to distribute the effects across in-
dividuals on our individual tax model. The 
proposed insurance industry fee would apply 
only to the revenues from underwritten poli-
cies sold to third parties. It would not apply 
to the value of health benefits received by 
individuals through their employers who 
self-insure the health risks of their employ-
ees. Our individual tax model is based upon 
a sample of approximately 180,000 actual tax 
returns. To distribute proposed tax changes 
related to economic activity that is not al-
ready reflected on the individual tax return 
we impute values or statistically match sup-
plemental information such as data gathered 
by the Census Bureau, to the individual tax 
returns of our model. For our quantitative 
analysis of employer-provided health bene-
fits we have made such imputations of data 
relating to employees’ employer-provided 
health care benefits to the individual model. 
These imputations are based on the data col-
lected as part the Medical Expenditure Panel 
Survey (‘‘MEPS’’), a survey undertaken by 
the Agency for Healthcare Research and 
Quality of the Department of Health and 
Human Services, However, the imputations 
we have made to the individual tax model at 
this time relate only to the value of em-
ployer expenditures for the health care of 
their employees. These imputations do not 
generally distinguish between the employ-
ers’ purchased insurance coverage and bene-
fits for which the employer self-insures. Con-
sequently, we are unable to distribute either 
the economic incidence or the revenues gen-
erated from the proposed fee of S. 1796, which 
applies only to purchased health insurance, 

I hope this information is helpful to you. 
Please contact me if we can be of further as-
sistance, 

Sincerely, 
THOMAS A. BARTHOLD. 

Mr. HATCH. While we are setting the 
record straight on ObamaCare, my col-
leagues on the other side have repeated 
a particular false claim that needs cor-
rection. My Democrat friends are fond 
of characterizing the repeal of 
ObamaCare as a tax cut for high-in-
come earners and a tax increase for 
low- and middle-income taxpayers. 
That claim is simply false. 

According to JCT, the Joint Com-
mittee on Taxation, the Affordable 
Care Act imposed significant and wide-
spread tax increases on taxpayers earn-
ing less than $200,000 a year, despite 
President Obama’s repeated promises 
that the law would not do so. In fact, in 
2017, a single provision—the reduction 
in the deductibility of catastrophic 
losses—is projected to raise taxes on 
13.8 million taxpaying families and in-
dividuals, mostly from the middle 
class. That is more than the number of 
taxpayers who receive exchange credits 
and other premium subsidies under 
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current law. That is just one example. 
There are others. 

Fortunately, we have been able to 
forestall the impact of a number of the 
ObamaCare tax provisions. We have 
fought and negotiated long and hard to 
do so, but virtually all of those taxes 
are still looming on the ObamaCare ho-
rizon. 

Most of us on the Republican side 
have been fighting these taxes more or 
less since the day ObamaCare was 
signed into law. We have highlighted 
their harmful impact on the economy 
and decried the crony capitalism that 
was behind the effort to draft and 
enact them. 

Given this long history, at least in 
my view, it is essential that we repeal 
all of these taxes, along with the rest 
of ObamaCare. It is difficult to imagine 
how Republicans, who are now in the 
majority in large part due to the prom-
ises we made to repeal and replace the 
Affordable Care Act, can now sift 
through ObamaCare’s taxes and decide 
which ones are the least objectionable 
so that we can use them to pay for our 
own healthcare reforms. 

ObamaCare isn’t problematic simply 
because healthcare costs are not going 
up; it was fundamentally flawed at the 
outset. The way the law was drafted 
was, and still is, a problem. The way 
the law was negotiated—with stake-
holders being played against each 
other—was, and still is, a problem. Of 
course, the way the law was paid for 
was, and still is, a problem. The 
ObamaCare taxes are a big part of this 
equation. In my view—and, I think, the 
view of the vast majority of my Repub-
lican colleagues—they have to go. 

As I said, there really are not wide-
spread disagreements among Repub-
licans on these issues. Overall, we 
broadly agree on the fundamental 
issues surrounding ObamaCare, and, as 
I noted last week, it is not all that 
problematic to have some differences 
of opinion on the initial stage, so long 
as we can overcome those differences 
in the end. I think we can do that. 
More importantly, I think we will. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. LEE). 

The Senator from Illinois. 
Mr. DURBIN. Mr. President, pending 

before the U.S. Senate is the nomina-
tion of MICK MULVANEY, a Congressman 
who is seeking to be the Director of the 
Office of Management and Budget. 

If you were to ask the people of 
America about the Cabinet positions 
filled by the President, the one they 
probably would miss is the Office of 
Management and Budget. It turns out 
to be one of the more important posi-
tions, but it is not as well known his-
torically as Treasury Secretary, Sec-
retary of State, and Attorney General. 
It is an important job. It is one of the 
most consequential jobs because the 
Director of the Office of Management 
and Budget is responsible for preparing 
the President’s budget, setting the pri-
orities of the Federal budget, and over-
seeing the performance of Federal 

agencies. It is a big and challenging 
job. 

Many other nominees for positions in 
the Cabinet are well known and have 
been debated on the floor of the Sen-
ate. Today I come to say a few words 
about the record of this Congressman, 
MICK MULVANEY, who is seeking this 
directorship of the Office of Manage-
ment and Budget. It is a very inter-
esting record. 

It is not unusual for Members of the 
House and the Senate to have unusual 
positions on issues. I guess each one of 
us has something we believe intensely 
that other people question. When it 
comes to Congressman MULVANEY, 
there is a long litany of positions he 
has taken that are far out of the main-
stream of either political party. Yet 
President Donald Trump decided this is 
the man, this is the person he wanted 
to head up his budgeting effort. This is 
the person he wants to set the prior-
ities for spending in the United States 
of America during his Presidency. 

If you look at the record of MICK 
MULVANEY, you will find that he has 
had an eagerness to dictate large and 
draconian cuts across the Federal Gov-
ernment in some of our most impor-
tant and most cherished programs. Let 
me tell you about a few that highlight 
his record in Congress. Each one of 
these that I will speak to, if advanced 
by the Director of the Office of Man-
agement and Budget, would have far- 
reaching consequences on families and 
individuals across the United States, 
not only in the operation of govern-
ment but also in the effectiveness of 
our Federal workforce. 

To start with—and this, I think, is 
the right place to start—Congressman 
MULVANEY, who seeks the position of 
Director of the Office Management and 
Budget, has repeatedly led efforts to 
shut down the Federal Government. 
When Mr. MULVANEY and the Repub-
licans succeeded in shutting down the 
government for 16 days in 2013, it cost 
the American economy $20 billion. Do 
you remember that? 

Rush Limbaugh got on his radio show 
and said: If they shut down the govern-
ment, no one will even notice. 

Guess what, Mr. Limbaugh. They no-
ticed. 

All across America, working families 
paid the price for that foolish political 
act of shutting down the government. 
The real cost of the government shut-
down is not just measured in dollars. 
The real cost is in hardships unneces-
sarily created, hardships for Federal 
employees who didn’t receive their 
checks on a timely basis, hardships for 
people struggling to survive in Amer-
ica, who relied on programs like food 
stamps. We call them SNAP benefits 
now. They had their food in jeopardy 
and endangered because Congressman 
MULVANEY and his friends thought that 
a display of political power—shutting 
down the government—was the right 
recipe for America. 

These government shutdowns delayed 
2 million Federal workers from receiv-

ing their checks, real people with real 
families to feed. Congressman 
MULVANEY doesn’t seem to care about 
these real-world consequences of a 
shutdown. Instead, he called the shut-
down of the Federal Government ‘‘good 
policy.’’ Those are his words: ‘‘good 
policy.’’ 

Then, when we finally reached an 
agreement to reopen the government, 
he was one of the few Members of the 
House to vote against the compromise 
in reopening the government. 

In recent years, he has repeated his 
calls. He is willing to shut down the 
government of the United States of 
America to defund Planned Parent-
hood. This man wants to craft our na-
tional budget, and he would shut down 
the government over one provision in 
that budget? That is what he said. 

Time and again, he has taken ex-
treme positions on the Federal budget. 
We have a standing tradition in the 
House and the Senate. Since not one of 
us can predict when the next natural 
disaster is going to occur, we try to 
help one another. 

I have voted for funds during the 
course of my congressional career for 
disasters in probably every State in the 
union. Do you know why? Because I 
knew the day would come—and it did, 
several times during my tenure in the 
House and Senate—when there would 
be a natural disaster in my State, and 
we needed a helping hand, emergency 
disaster assistance. That is a tradition 
which has been around Congress—I can 
go back almost centuries to see it in 
past history. 

Listen to what Congressman 
MULVANEY did. He tried to block emer-
gency disaster assistance to States 
that desperately needed the help of the 
Federal Government in their recovery 
efforts. He offered a poison pill amend-
ment to the Hurricane Sandy relief 
package that would have required 
across-the-board cuts in military 
spending—military spending—to pay 
for disaster relief from Hurricane 
Sandy. Then he went further and said: 
Not just military spending, I want cuts 
in entitlement programs—Medicare, 
Medicaid. Let’s cut the healthcare as-
sistance for Americans to pay for that 
disaster. That is his idea of social jus-
tice. 

Despite President Trump’s campaign 
promises to rebuild the Nation’s crum-
bling infrastructure, Congressman 
MICK MULVANEY has taken an extraor-
dinary and extreme view. He wants to 
eliminate Federal funding for transpor-
tation projects. He cosponsored a bill 
that would slash the Federal gas tax. 
That is how we pay for repairing Fed-
eral roads and mass transit across 
America. He isn’t interested in fixing 
the highway trust fund solvency prob-
lems. His solution is to bankrupt it. 

This is the man who wants to write 
the budget for America? His extreme 
ideology would threaten billions of dol-
lars that my State receives in Federal 
transportation funds. We put money 
into the Federal highway trust fund, 
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too, every time we buy a gallon of gas 
in Illinois. He would cut back on the 
resources coming back to my State and 
others to repair the very roads we drive 
on. 

He has consistently supported across- 
the-board cuts for the Department of 
Defense, regardless of those affected. 
Just a few minutes ago, Senator JOHN 
MCCAIN, the senior Senator from Ari-
zona, came to the floor to announce 
that because of Congressman 
MULVANEY’s positions on cuts in the 
military, he—Senator MCCAIN—would 
oppose the appointment of MULVANEY 
as head of OMB. Senator MCCAIN said 
that it is a rare day when he comes out 
against a Presidential nominee of his 
own party. But he thinks MULVANEY’s 
record is worrisome, and I couldn’t 
agree more. The positions that Con-
gressman MULVANEY has taken are 
reckless and would jeopardize the eco-
nomic security of working families and 
put our Nation and economy at risk. 

Possibly one of the most troubling 
positions that Congressman MULVANEY 
has taken is the fact that he is opposed 
to the Federal Government spending 
funds for medical research. Last year 
when Congress was deliberating how to 
combat the Zika virus, Representative 
MULVANEY wrote this on his Facebook 
page: ‘‘Do we really need government- 
funded research at all?’’ 

Let’s think about that for a moment. 
Do we really need government-funded 
medical research in the United States? 
Do we need the National Institutes of 
Health, the Department of Defense, and 
the Veterans’ Administration investing 
in trying to find new cures for dis-
eases? 

Government-funded research in the 
Department of Defense has produced 
fascinating insights into the biology of 
breast cancer that have greatly im-
pacted the treatment of that disease 
and saved lives in America. Look at 
the revolutionary Department of De-
fense-funded work that led to the de-
velopment of the innovative drug 
Herceptin. Government-funded re-
search, which Congressman MULVANEY 
does not believe we should do, at the 
National Institutes of Health has ac-
complished the following. It has cut 
the U.S. cancer death rate by 11 per-
cent in women and 19 percent in men. 
And Congressman MULVANEY says: Do 
we really need to do that? Is that im-
portant? I would guess that his family, 
like every family in America, has a 
story to tell about cancer—what it has 
meant, the devastation it has created, 
the deaths that have resulted. 

But Congressman MULVANEY doesn’t 
get it. He just doesn’t understand any-
thing as basic as investing in medical 
research to save lives. HIV/AIDS is no 
longer a death sentence in America. I 
saw Magic Johnson just a few weeks 
ago at a farewell party for President 
Obama. I remembered the day in the 
House of Representatives when I was 
told that he had AIDS. We assumed he 
would die in just a short period of time. 
But that was over 25 years ago. He has 

survived because of research that was 
done at the National Institutes of 
Health, and he is not alone. There are 
thousands just like him. 

When I was a kid, polio was some-
thing every mother and father were 
frightened of. What in the world was 
happening? How could your child be in-
fected with polio and end up being crip-
pled for life? Our Republican leader 
here, MITCH MCCONNELL, went through 
that in his childhood and has talked 
about that episode in his life and how 
devastating it was. He has had a full 
life since then, but he has overcome 
the problems of that disease. I remem-
ber as a kid in grade school, when they 
announced that our government re-
search had come up with a vaccine that 
would protect kids from polio. That, to 
me, was a breakthrough, and one that 
I welcomed and our family welcomed. 

Congressman MULVANEY questions 
whether or not medical research should 
continue, even in the light of the 
achievements in eradicating polio and 
small pox and other diseases in our 
country. These advances didn’t just 
magically happen because of the mir-
acle of the marketplace. They occurred 
because of sustained taxpayer invest-
ment in Federal medical research. 

I will tell you this. If he wants to 
make a referendum in the Senate or 
the House on medical research a part of 
his budget debate, I welcome the chal-
lenge. I believe that Members of both 
political parties would stand up for 
medical research, despite Congressman 
MULVANEY’s extreme positions. 

So when someone asks if we really 
need government-funded medical re-
search, the answer on behalf of cancer 
patients who are beating the disease, 
on behalf of HIV/AIDS patients who are 
living longer and normal lives, on be-
half of all those families hoping and 
praying that some Federal researcher 
will come up with a breakthrough for 
Alzheimer’s, for autism, or Parkinson’s 
or diabetes—the answer, Congressman 
MULVANEY, is unequivocally, yes. 
America needs to invest in medical re-
search. And the fact that you would 
question it really raises the question of 
your judgment. 

Let me tell you another thing that 
he is for, which I think is the single 
most irresponsible budgetary position 
he has taken. He has been an opponent 
of raising the country’s debt ceiling. 

What is the debt ceiling? That is 
America’s mortgage. That is the 
amount of debt we incur as a nation. It 
is a mortgage that is incurred for 
things that we have already spent 
money on. So when we come and vote 
for $600 billion for the Department of 
Defense and the intelligence agencies 
and we don’t have enough money com-
ing in taxes to pay for it, we have to 
extend America’s mortgage to cover it. 
Congressman MULVANEY says that is 
the wrong thing to do—extending the 
debt ceiling of this country. While run-
ning for Congress, Congressman 
MULVANEY, who now wants to manage 
our Nation’s budget, pledged he would 

never ever vote to raise the country’s 
debt ceiling. He voted against it four 
different times. 

In 2011, when we were just about to 
breach the debt limit and default on 
our national debt for the first time in 
the history of our country, MULVANEY 
was a leading voice in support of de-
fault. He called it a ‘‘fabricated crisis,’’ 
and accused both parties of ‘‘fear 
mongering.’’ 

I am not sure what is more dis-
turbing—Mr. MULVANEY’s willingness 
to default on our country’s obligations, 
the full faith and credit of the United 
States, or his lack of appreciation for 
the devastating economic consequences 
which would follow. I can tell you what 
is at risk with that kind of reckless at-
titude toward our Nation’s debt. What 
is at risk are the savings and invest-
ments and retirement accounts of ordi-
nary Americans across the Nation. Mr. 
MULVANEY may be willing to gamble 
the full faith and credit of the United 
States; I am not. Forcing the Federal 
Government to default on the Nation’s 
debt would harm the economy and af-
fect the government’s ability to make 
payments to Social Security and Medi-
care recipients, military personnel, 
veterans, Federal employees, defense 
contractors, State governments, and to 
the bondholders of the United States, 
here and overseas. 

We would lose our credibility if Mr. 
MULVANEY had his way and allowed us 
to default on our national debt. We 
should not ever consider confirming an 
OMB Director who has repeatedly 
risked the economic security of our Na-
tion to score political, rhetorical 
points. 

Throughout his campaign, President 
Trump promised to protect Medicare 
and Social Security and make deci-
sions that would ‘‘benefit American 
workers and American families.’’ That 
is a quote. However, instead of making 
good on the promise, President Trump 
has chosen a man to head the Office of 
Management and Budget who has led 
calls for devastating cuts to Federal 
programs that millions of Americans 
rely on every day. 

Mr. MULVANEY has said he wants to 
‘‘end Medicare as we know it,’’ and he 
has called Social Security a ‘‘Ponzi 
scheme.’’ He has called for raising the 
retirement age for Social Security to 
70, from the 67 that it currently is. 
Well, 3 more years at work may not 
mean much to a Member of Congress, 
because we sit down a lot in these com-
fortable chairs and people bring us 
things when we need them. But 3 more 
years of working before you qualify for 
Social Security means something to a 
waitress, whose hips and ankles and 
knees have been bothering her for 
years, but she has no choice but to get 
up every morning, go to work, carry 
those trays, and try to bring enough 
money home to help a family. It means 
something to someone who works in a 
coal mine—I guarantee you that—3 
more years at work, exposing yourself 
to the lung diseases and other things 
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that might come with the job. It means 
something to a truckdriver, spending 
days and nights on the road. It means 
something to people who have to move 
freight around. It is the kind of thing 
that means a lot to ordinary working 
people. It clearly doesn’t mean any-
thing to Congressman MULVANEY. 
Three more years working, as far as he 
is concerned, is an acceptable alter-
native. 

He wants to privatize Medicare and 
turn Medicare back into the loving 
arms of private health insurance com-
panies, and let’s see what seniors end 
up experiencing. Almost 60 million 
Americans now rely on Medicare. In 
Congressman MULVANEY’s point of 
view, the guarantee of Medicare would 
end. This is the man President Trump 
has chosen to head the budget for the 
United States of America. MULVANEY 
has called repeatedly for cuts to Social 
Security, Medicare, and Medicaid, in-
cluding a ‘‘cut, cap, and balance’’ budg-
et, which would cut each of these pro-
grams by 25 percent. When you say the 
word Medicaid, people have an image 
in their mind: Oh, that is health insur-
ance for poor people. And that is gen-
erally correct, although it also covers 
disabled Americans. But do you know 
who the major recipients of Medicaid 
are in America? The largest single 
group of people receiving help from 
Medicaid are children—children in 
poor, low-income families who get 
medical care through Medicaid. The 
biggest expenditure for Medicaid is not 
children though. The biggest expendi-
ture is for the elderly Americans who 
are living largely at institutional set-
tings, in these care homes, nursing 
homes. Medicaid keeps them in that 
place with adequate medical care. So 
now comes Congressman MULVANEY 
and says: Let’s just cut those by 25 per-
cent. There is one good way to reduce 
Federal spending. 

Really? So that means fewer immuni-
zations for children. What does it mean 
for your mother or your grandmother 
in the nursing home when it is an-
nounced that we don’t have enough 
money to cover the cost to keep her 
here in a good, safe, positive environ-
ment? For Congressman MULVANEY, it 
is just numbers on paper. For real fam-
ilies across America, it is the reality of 
life. 

Much like our new Secretary of 
Health and Human Services, Congress-
man Price, Representative MULVANEY 
wants to dramatically undermine the 
Medicare Program for our Nation’s sen-
iors. Let’s look at what Medicare has 
meant to our country since it was cre-
ated in 1965. Before Medicare, only 51 
percent of Americans 65 and older had 
health care coverage. Nearly 30 percent 
lived in poverty. Today, 98 percent of 
seniors have health care, and less than 
10 percent live below the poverty line. 
Has Medicare work? You bet it has. It 
has provided health insurance for sen-
iors, and it has given people dignity 
and independence in their senior 
years—something that everyone should 

value. And, incidentally, the life ex-
pectancy of Americans has grown by 5 
years since we created Medicare. It is 
working. Medicare helps seniors, helps 
their families, and it helps America. 
But Congressman MULVANEY doesn’t 
get it. 

This man has been chosen by Presi-
dent Trump to write the budget of 
America. Why is Congressman 
MULVANEY so hell-bent on ending a pro-
gram like Medicare that 98 percent of 
our Nation’s seniors depend on? Well, I 
can tell you, if his comments on Medi-
care scare you, on Medicaid he is even 
worse. This program, combined with 
the Children’s Health Insurance Pro-
gram, ensures health coverage for 70 
million Americans. One out of every 
five nationwide depend on Medicaid. It 
helps low-income families, pregnant 
women, children, and those with dis-
abilities. Currently, if you qualify for 
Medicaid, you are guaranteed to get 
health coverage. Congressman 
MULVANEY thinks he has a better idea. 
He wants to change that. 

Congressman MULVANEY wants to 
significantly cut the Federal funding 
for Medicaid and leave States to fend 
for themselves when it comes to caring 
for these 70 million Americans. Faced 
with less Federal funding, States would 
be forced to find ways to cut spending 
and save money. They might start 
Medicaid waiting lists or impose work 
requirements or slash benefits. At the 
end of the day, the result would be cat-
astrophic. 

I just spent the last weekend in 
Southern Illinois. We had a roundtable 
down there to talk about the impact of 
the repeal of the Affordable Care Act. 
These hospital administrators from 
smalltown hospitals came in to tell me 
that losing Medicaid reimbursement 
could force them to dramatically cut 
their workforce and maybe even face 
closure. Here is Congressman 
MULVANEY suggesting: Let’s just do 
that across America. I wonder where he 
lives. I wonder if there are any small 
towns or rural areas near him. I wonder 
if he values those hospitals the way the 
people living in communities that I 
represent value them. These are not 
only lifelines for people who des-
perately need timely, professional med-
ical care, but they are the source of the 
best jobs in the community. Congress-
man MULVANEY could care less: Let’s 
just keep cutting on Medicaid and see 
what happens. 

What will happen will be devastating. 
Mr. MULVANEY isn’t content with 

just throwing seniors off Medicare and 
low-income families off Medicaid. He 
wants to punish women by taking away 
their healthcare providers and insert-
ing his own decisions into their med-
ical decisions. Mr. MULVANEY has re-
peatedly attempted to defund Planned 
Parenthood health centers, which pro-
vide women and men with important 
cancer screenings, family planning, 
STD testing, and other important 
health care services. 

The laws of the United States of 
America provide that not one penny 

can be given to Planned Parenthood for 
abortion services—not one penny under 
the law. Most people, if asked what 
percentage of the Planned Parenthood 
budget is actually spent on abortion 
services would get it wrong. The actual 
number is 3 percent. Ninety-seven per-
cent of what Planned Parenthood does, 
in terms of family planning, cancer 
screening, STD screening, has no rela-
tion directly to abortion services, and 
that is compensated, but abortion serv-
ices are not under the law. Congress-
man MULVANEY could care less. He 
would close down the sources of family 
planning in small towns and commu-
nities around America. 

The concerns I have laid out today 
are just a few that I have about this 
nomination. The millions of hard- 
working Americans who believed Presi-
dent Trump’s campaign promises, and 
as a champion for the most vulnerable, 
deserve far better than Congressman 
MULVANEY. 

There are real problems facing this 
Nation. Far too many people are strug-
gling, and there is a lot of work to do. 
We cannot afford to risk our economic 
recovery, the retirement plans and sav-
ings of working Americans, the health 
of our children, the kind of care we 
want for our mothers and grand-
mothers—we cannot afford to risk 
them by appointing OMB Director 
MICK MULVANEY. 

I have no choice but to oppose MICK 
MULVANEY’s nomination for Director of 
the Office of Management and Budget. 

Mr. President, MICK MULVANEY is a 
founder of the House Freedom Caucus, 
which has made repeal of the Afford-
able Care Act—without a replace-
ment—one of their main causes. This is 
not about good policy or the real con-
sequences for people around the coun-
try. This is about ideology. 

Mr. MULVANEY wants to rip health 
insurance away from nearly 30 million 
people and deny people the important 
consumer protections they have come 
to depend upon. He would once again 
allow insurers to impose pre-existing 
condition exclusions and discriminate 
based on gender and cut off coverage 
when someone gets sick and needs it 
most. 

His answer to fixing our health care 
system is ‘‘free-market competition’’ 
and ‘‘crackdown on frivolous lawsuits. 
Those might make good talking points, 
but they will not stabilize our insur-
ance market and help people in need. 

The Illinois Hospital Association es-
timates that Republican plans to re-
peal the Affordable Care Act will result 
in the loss of up to 95,000 jobs in Illi-
nois—in hospitals, doctor’s offices, con-
struction, real estate, and beyond. 

Over the last month, I have been 
going around my State, meeting with 
hospitals and providers, talking to 
them about what repeal would mean. 
They are worried. 

You see, Illinois hospitals and health 
systems generate nearly $90 billion in 
the State and local economies each 
year, and 1 in 10 jobs in Illinois is in 
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health care. Hospitals are vitally im-
portant to our State’s economy and vi-
tally important to patients in need. 

Don’t just take my word for it, 
Franklin Hospital CEO, Jim Johnson 
told me: 

In our community, at the time that the 
hospital in West Frankfort closed, we 
[Franklin Hospital in Benton] managed to 
stay open . . . they’re just eaten up that 
they don’t have a hospital anymore. It’s in-
credible what the loss of a hospital can do to 
a small community. And I’m down there 
talking to those guys every day because nat-
urally I like them to use our hospital . . . 
but those conversations, it has just torn this 
community apart. 

In Illinois and nationwide, rural hos-
pitals would be particularly hurt by 
Mr. MULVANEY and Republicans’ pre-
scription for chaos. 

In Illinois, 62 of our 102 counties are 
rural. We have 51 Critical Access Hos-
pitals, which are the hubs of their com-
munities. Rural hospitals typically are 
more reliant on Medicaid and Medi-
care, and have tighter operating mar-
gins. 

So what has the ACA meant for 
them? In States that expanded Med-
icaid, like Illinois, rural hospitals have 
seen greater financial stability thanks 
to the decrease in uncompensated 
care—or charity care—costs. 

Thanks to the Affordable Care Act, 
the uninsured rate in rural commu-
nities has dropped by nearly 40 percent. 
This is not only great for those individ-
uals obtaining insurance, it is also 
great for the rural hospitals who are 
now getting paid for the health serv-
ices they provide. 

Community Health & Emergency 
Services CEO Fred Bernstein told me: 

You can look at Cairo as the ghost of the 
future. Because there is not much left that 
we have to lose . . . We’ve lost the only gro-
cery store, and the only drug store in Cairo. 
If this Affordable Care Act thing isn’t re-
solved and if we go to block grant in the 
Medicaid program, there’s not going to be 
any resolution to those problems down there. 
We are not going to be able to stay open. At 
least 72–74 percent of my patients depend 
upon Medicaid . . . Without the expansions 
of Medicaid that we’ve already seen, and 
without some of the subsidies that those who 
can get some insurance will get to keep that 
insurance, there’s not going to be the ability 
to afford any care for most of the people we 
serve. 

Since 2009, the number of rural hos-
pitals in Illinois operating in the red 
has decreased by 46 percent. Put an-
other way, 16 rural hospitals in Illinois 
are now on much more solid financial 
footing thanks to the ACA. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas. 
TAX REFORM 

Mr. COTTON. Mr. President, our Tax 
Code is a mess. No one voted for it, no 
one wants it, and no one likes it. I have 
said many times we should eliminate 
all of the special interest loopholes in 
the code and use that money to cut 
taxes for everyone, including American 
businesses. We want to encourage them 
to invest, grow, and create more jobs 
right here in America. 

I know my colleagues are working on 
a tax bill, and I want to stress how 
much I support their efforts. I will, of 
course, withhold judgment on any pro-
posal until I see the final text, but I 
also want to say today, I have reserva-
tions about one idea that is being con-
sidered. It is called a border adjust-
ment tax. It sounds like something 
from Orwell’s Newspeak. 

Here is how it would work. We would 
cut taxes for corporations. To make up 
for the lost revenue, we would tax busi-
nesses whenever they bought some-
thing from another country. For in-
stance, every time Ford bought an auto 
part from Canada, it would pay a 20- 
percent tax or every time your local 
grocery store bought bananas from 
Guatemala, it would pay a 20-percent 
tax. Whatever money businesses made 
from selling their products in other 
countries would be exempt. In other 
words, what all this would amount to is 
a 20-percent tax on imports. The pro-
ponents of this tax contend it would 
stop businesses from leaving our coun-
try because right now some are moving 
overseas to avoid paying our corporate 
tax rate, which is the highest in the 
modern industrial world. Under this 
proposal, it would not matter where 
you put your headquarters, you would 
be taxed according to what you bought, 
not where you put down your stake. 

The hope is, this arrangement would 
mean more headquarters, more fac-
tories and the jobs that come with 
them staying right here in America, 
which of course is a desirable goal, no 
doubt, but I am not at all convinced 
this is the best way to do it. Consider 
this. It is estimated that this one 
change alone would produce something 
like $100 billion a year in additional 
tax revenue. That is a lot of money, 
and someone has to pay for it. I will 
tell you exactly who is going to pay: 
working Americans who have been 
struggling for decades. A tax on im-
ports is a tax on things working folks 
buy every single day. I am not talking 
about caviar and champagne. I am 
talking about T-shirts, jeans, shoes, 
baby clothes, toys, and groceries. 

I have heard from thousands of Ar-
kansans who are already struggling 
just to get by. Why would we make the 
stuff they get at Walmart more expen-
sive? Its defenders say the tax will not 
increase the cost of imports. What will 
happen, they say, is our exports will be 
cheaper because we no longer tax them 
so then more people overseas will buy 
our exports from us, which means the 
dollar itself will increase in value. 
That means imports will not be expen-
sive because you will be able to buy 
them with a stronger dollar. So even 
with the tax added on, you will still 
come out right where you were before. 

This logic reminds me of Orwell 
again: Some ideas are so stupid only an 
intellectual could believe them. This is 
a theory wrapped in speculation inside 
a guess. Nobody knows for sure what 
will happen. No one can know for sure 
because currency markets fluctuate 

daily based on millions of decisions and 
events. Just because an economist 
slaps an equation on a blackboard does 
not make it real so I am more than a 
little concerned these predictions will 
not pan out. 

As the old joke goes, after all, econo-
mists have predicted nine of the last 
five recessions. But if that happens, it 
will not be economists and intellec-
tuals and politicians in Washington 
and New York left holding the bag; 
working Americans will get stiffed 
again. 

Finally, I want to say a word about 
jobs. One of the biggest reasons for fix-
ing the Tax Code is that it would help 
create more jobs, but if we increase the 
cost of goods, people obviously can’t 
buy as much, which will hurt retail 
sales and retail jobs too. Retail compa-
nies are the largest private sector em-
ployers in almost every State. Are we 
really going to impose a huge tax on 
the livelihood of so many Americans 
and say: Oh, don’t worry. It will all 
work out in the end. 

We have to take a hard look at this 
proposal right now. Therefore, while I 
support fundamental tax reform and 
commit to reserve judgment on any 
final bill until I read it, today I want 
to put on the record my serious con-
cerns about a border adjustment tax. 
Many other Senators share those con-
cerns. We most certainly will not keep 
our powder dry and see working Ameri-
can’s railroaded with a precooked deal 
that raises their taxes and increases 
the price of the stuff they buy every 
single day. 

It is February 15. By law, the Presi-
dent is required to submit a budget to 
Congress by the first Monday of this 
month. That was over a week ago. Now, 
being a new administration, we expect 
him to be a few weeks late as has typi-
cally happened in recent times. The 
difference this year, though, is that 
President Trump still does not have a 
budget director. We are 4 weeks into 
his Presidency, and we are only just 
now getting around to confirming his 
nominee. 

For those of you keeping score at 
home, that is the longest delay in re-
cent history. Every one of the last six 
Presidents had their budget director 
confirmed by a week’s time—as in 7 
days. In other words, what we are see-
ing is a deliberate act of obstruction. 
Here is the real problem. We have seri-
ous work to do. It is that much more 
difficult for the President to do his job 
when all he has is a headless horseman 
bureaucracy. 

Senate Democrats might consider 
this payback. They might consider it 
their chance to audition for the 2020 
Presidential primary, but the Amer-
ican people are the ones paying the 
price for this obstruction. 

I want to say again, this is not a 
game. This is not a protest. This is our 
job. This is what the American people 
sent us to do. It is time we got down to 
business. In that spirit, I want to say a 
few words in support of the President’s 
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nominee for the Director of the Office 
of Management and Budget, MICK 
MULVANEY. I don’t have to cite or re-
cite MICK’s biography for many of you. 

He has been representing the good 
people of South Carolina’s Fifth Dis-
trict in the House of Representatives 
for more than 6 years now. Before that, 
he led an impressive career as what he 
called a serial entrepreneur, starting 
four different businesses. I hear some 
of them may have even succeeded. 

He has worked in fields as varied as 
law, real estate, homebuilding, and res-
taurants. He is highly educated and 
very accomplished. I would like to 
point out, he is a friend of mine, a 
trusted confidant, someone whose ad-
vice and counsel I have often sought. 

I can say with confidence, he will 
serve President Trump and the Amer-
ican people with dedication and dis-
tinction. I believe MICK will bring a 
needed voice to the President’s Cabi-
net, a voice for fiscal responsibility 
after so many years of irresponsible 
sky-is-the-limit spending. 

All that experience in the real econ-
omy gives him something more than a 
lengthy resume. He knows from per-
sonal experience what it takes to cre-
ate jobs and create opportunities out of 
almost nothing. He knows the self-dis-
cipline it takes, the hard work, the per-
severance. He knows what Americans 
have to go through every day just to 
earn an honest dollar. That is why he 
has been so protective of every tax-
payer dollar ever put in his care. That 
is the kind of man we need as our next 
OMB Director. 

It is only when Washington appre-
ciates what goes into making all of 
those taxpayer dollars that it will show 
the taxpayers the respect they deserve. 
I want to express my strong support for 
the next Director of the Office of Man-
agement and Budget, my friend, MICK 
MULVANEY. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mrs. SHAHEEN. Mr. President, un-

fortunately I don’t share the enthu-
siasm of my colleague from Arkansas 
for MICK MULVANEY to serve as the Di-
rector of the Office of Management and 
Budget. In fact, I have great concerns 
about this nominee’s views on a whole 
range of issues. 

Because those views are far outside 
the mainstream of this country, I in-
tend to vote against his confirmation. 
First and foremost, I am concerned 
about MICK MULVANEY’s repeated votes 
against raising the debt ceiling and his 
reckless willingness to shut down the 
government in order to advance his ex-
treme views. 

It is Representative MULVANEY’s 
longstanding position that failure to 
raise the debt ceiling would not pre-
cipitate a crisis. He said: ‘‘I have yet to 
meet someone who can articulate the 
negative consequences.’’ Well, let me 
articulate the consequences in very 
simple terms. If we refuse to raise the 
debt ceiling, we would default on the 

national debt, destroy the credit wor-
thiness of the U.S. Government, and 
trigger a global financial crisis. 

As the Governor of New Hampshire, I 
worked very hard with our State treas-
urer and with the legislature, through 
some very challenging fiscal times, to 
maintain New Hampshire’s State bond 
rating. We did that because we knew 
that lowering the State’s bond rating 
would mean an increase in costs for 
businesses trying to borrow money, for 
the government trying to borrow 
money, for taxpayers because they 
would have to pay those increased 
costs, and it would have a ripple effect 
across the economy that would have a 
real impact on the people of New 
Hampshire. 

Representative MULVANEY does not 
seem to appreciate what would happen 
if the Federal Government defaulted on 
our debt. He has argued that the Treas-
ury Secretary could avoid such a crisis 
by prioritizing interest payments; in 
other words, paying foreign holders of 
U.S. debt but not Social Security bene-
ficiaries or the men and women of our 
Armed Forces, but there is no legal au-
thority to do this. It is impractical, 
and recent Treasury Secretaries have 
denounced the idea. We got a foretaste 
of the consequences of default in 2011, 
when Representative MULVANEY and 
others blocked legislation to raise the 
debt ceiling, a crisis that took nearly 3 
months to resolve. 

That manufactured crisis shook fi-
nancial markets, caused a spike in in-
terest rates on U.S. securities, and it 
lead Standard and Poor’s to take away 
America’s AAA credit rating, and it 
cost $18.9 billion. Who does MICK 
MULVANEY think paid those $18.9 bil-
lion? It was the people of this country. 
Representative MULVANEY has repeat-
edly threatened to shut down the Fed-
eral Government. 

He helped lead the charge in shutting 
down the government in October of 2013 
in a failed and misguided attempt to 
repeal the Affordable Care Act. In 2015, 
he threatened to shut down the govern-
ment again in order to defund Planned 
Parenthood. Both of those programs 
are critically important to the people 
of New Hampshire. Nearly 1 out of 10 
Granite Staters have health insurance 
thanks to the Affordable Care Act. 
Planned Parenthood provides acces-
sible, affordable healthcare to women 
all across the State of New Hampshire, 
women who, in most cases, could not 
get their healthcare any other way. 

As Senator DURBIN pointed out ear-
lier, 97 percent of the services provided 
by Planned Parenthood are services 
that have nothing to do with abortion; 
they have to do with access to mammo-
grams, to cancer screenings, to STD 
testing, the whole range of healthcare 
services that women need. 

Unfortunately, the 16-day shutdown 
in 2013 created havoc across the econ-
omy, leading to the loss of an esti-
mated 120,000 jobs. Millions of small 
businesses faced significant disrup-
tions, many employees were laid off, 

and some businesses could not make 
payroll. But Representative MULVANEY 
is unrepentant. He insists that the 
shutdown was worth it. Well, tell that 
to some of the businesses in New 
Hampshire that took a huge hit. His 
brand of government by temper tan-
trum is reckless, it is irresponsible, 
and it should not be rewarded with a 
nomination to be the chief budget offi-
cer for the country. 

Representative MULVANEY’s disdain 
for true fiscal conservatism and his un-
balanced budget priorities should also 
give us pause. He supports budgets that 
would provide massive tax cuts for cor-
porations, for those at the top, and he 
would pair those with deep budget cuts 
for the middle class and the most vul-
nerable people in our society, including 
seniors and people with disabilities. 

Representative MULVANEY advocates 
for radical cuts to Social Security and 
to Medicare and Medicaid. He has 
promised to end Medicare as we know 
it, privatizing it and converting it to a 
voucher program that shifts costs to 
seniors. 

He advocates raising the retirement 
age to 70 for Social Security and 67 for 
Medicare. Imagine telling construction 
workers and others who perform heavy 
labor that they have to work until age 
70 before they can retire with the secu-
rity of a Social Security check. 

He also advocates shifting costs to 
States by block-granting Medicaid. Es-
sentially what block grants do is give 
the money to States and allow them to 
administer those dollars. As a former 
Governor, I think States can admin-
ister those dollars, but when you want 
to cut as much as $1 trillion from 
healthcare services, which is what 
MICK MULVANEY wants to do, then you 
can administer them as well as pos-
sible, but you are still not going to be 
able to make up to the seniors and to 
disabled Americans and others in nurs-
ing homes for the cuts that are going 
to come when you block-grant those 
dollars to States. 

Unfortunately, that is not the end of 
his extreme budget ideas. He advocates 
taking a meat-ax to the whole range of 
programs that bolster the middle class, 
everything from cancer research, to 
Pell grants, to healthcare. 

Representative MULVANEY has even 
questioned the appropriateness of Fed-
eral funding for scientific research. In 
a Facebook post questioning the sci-
entific consensus linking the Zika 
virus to microcephaly, he wrote: ‘‘What 
might be the best question: Do we real-
ly need government funded research at 
all?’’ Think about that. 

Senator DURBIN was very eloquent in 
talking about the difference that re-
search has made in ending polio and 
addressing so many other diseases, 
such as HIV, that have affected Ameri-
cans and people across the world. Well, 
the President’s choice—MICK 
MULVANEY—to draft his annual budget, 
to be the head of his budget office, 
openly doubts that the government 
should be involved in addressing public 
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health threats, such as Zika. So how 
deeply does he plan to cut funding for 
the Centers for Disease Control, for the 
National Institutes of Health, for our 
National Laboratories, and for feder-
ally funded extramural research? We 
don’t know the answer to that, but we 
can assume from his statements that it 
is going to be significant. 

Federally funded R&D is critical not 
only to addressing threats to public 
health but also to developing new tech-
nologies that enhance our national se-
curity and protect the environment. 
These technologies are essential to 
growing our economy and maintaining 
America’s global leadership in tech-
nology and biomedical sciences. 

In New Hampshire, the most dynamic 
sector of our economy is high-tech 
manufacturing and innovation. For our 
economy to grow, we need to stay 
ahead of global competition. But that 
doesn’t happen on its own; it requires 
sustained investment in basic re-
search—often research that the private 
sector considers too risky to do on its 
own. 

As ranking member of the Senate 
Small Business Committee, I have seen 
this vividly demonstrated by the very 
successful Small Business Innovation 
Research Program, or SBIR. SBIR 
works by harnessing the creativity and 
ingenuity of America’s small busi-
nesses to meet the R&D missions of our 
Federal agencies, while also supporting 
the growth of small, high-tech compa-
nies that create good jobs in local com-
munities across this country. 

One recent study found that every 
dollar awarded by the Air Force to 
SBIR firms generated $12 in economic 
growth. That growth happens because 
small businesses develop technologies 
and then commercialize those tech-
nologies, creating good jobs in each of 
our States. 

Many of these technologies are devel-
oped for our Armed Forces to better 
protect the homeland. A great example 
of that, which I have seen firsthand, is 
a company based in Hanover, NH, 
called Creare. Creare is working with 
the Navy to develop an innovative 
clothes dryer that dramatically re-
duces the risk of fires on submarines, 
and that is just one example of why the 
SBIR Program is the envy of the world. 

I want to quote Dr. Charles Wessner, 
who led the National Academy of 
Sciences study of the SBIR Program. 
In describing that program, he said: 
‘‘The rest of the world thinks this is 
the greatest thing since sliced bread.’’ 

Well, make no mistake, this success-
ful program is in serious jeopardy if 
Representative MULVANEY puts Federal 
R&D investments on the chopping 
block. 

It is truly shocking that the Presi-
dent has nominated a budget director 
who questions the value of Federal 
funding for R&D. We need to invest in 
science. We need to invest in our small 
businesses, which create two out of 
every three jobs in this economy. 

The OMB Director is one of the most 
senior economic advisers to the Presi-

dent of the United States, with enor-
mous influence on policy matters. 

Representative MULVANEY has been a 
zealous advocate for radical cuts to So-
cial Security, to Medicaid, to the 
whole range of programs that support 
the middle class in this country. In ad-
dition, his willful failure to pay re-
quired Federal taxes has raised serious 
concerns about his integrity, which we 
all know is essential for every Cabinet 
officer. 

After careful study of his record, I 
urge my colleagues on both sides of the 
aisle to come together to reject this 
nominee. Putting MICK MULVANEY in 
charge of OMB is not just letting the 
fox guard the hen house; it is giving 
him a gun to kill the chickens, a pot to 
boil those chickens in, and a knife to 
eviscerate them when they are done. 

Let’s give President Trump the op-
portunity to put forward a qualified 
candidate with mainstream views to 
protect the middle class and to honor 
this Nation’s financial obligations. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. SUL-

LIVAN). The Senator from Wisconsin. 
Mr. JOHNSON. Mr. President, I rise 

today to support the nomination of 
Congressman MICK MULVANEY and ask 
my colleagues to vote to confirm him 
as the next Director of the Office of 
Management and Budget. 

It may not surprise folks that I have 
a markedly different viewpoint than 
the Senator from New Hampshire. Con-
gressman MULVANEY wants to save So-
cial Security and Medicare. Congress-
man MULVANEY wants to prevent, stop 
the mortgaging of our children’s fu-
ture, the bankrupting of America. 

One thing on which I do agree with 
the good Senator from New Hampshire 
is that we need to concentrate on eco-
nomic growth. It is the primary compo-
nent of the solution. But this Nation 
faces many, many challenges. From 
the standpoint of foreign policy, take a 
look at what is happening around the 
world, the turmoil in so much of the 
world. We are in a generational strug-
gle against Islamic terror, against 
ISIS, al-Qaida. Iran—that nuclear 
agreement was horrible. It modified 
the behavior for the worse. We have 
just witnessed North Korea test-fire 
another missile. Combined with their 
nuclear capability at some point in 
time—probably not in the too distant 
future—they will threaten America. 
China has been emboldened. Russia has 
become more aggressive. Why? Because 
in so many instances, these nations 
perceive America as weaker than we 
once were, lacking the strength and re-
solve to provide the leadership, project 
our values around the world. 

With all these threats that America 
faces, at the same time our military is 
being hollowed out. We won’t have the 
resources militarily to fight back if 
they strike first. 

Domestically, we also face many per-
ils, many challenges. ObamaCare didn’t 
work. The Patient Protection and Af-
fordable Care Act did not protect the 

patients. It is not affordable. In my 
State, Wisconsin, premiums on the in-
dividual market have doubled and tri-
pled. A young mother working a part- 
time job so she could stay home with 
her children had to quit that job to 
take full-time work to pay her $8,000 
per year increase in premiums. Wages 
have stagnated for years. Our infra-
structure is old and in many cases, 
crumbling. Our borders are porous. We 
are not winning the War on Drugs be-
cause of porous borders in many re-
spects. Unfortunately, the War on Pov-
erty has also not been won. In many 
cases, it has created perverse incen-
tives that have trapped generations in 
a cycle of poverty and dependency and 
despair. It has resulted in the national 
debt rapidly approaching $20 trillion. 
Again, that is that mortgaging our 
children’s future that Congressman 
MULVANEY wants to prevent. 

As the chart nearby shows, we are on 
a completely unsustainable path that 
Congressman MULVANEY also under-
stands must be stopped. If you take a 
look at this chart, according to the 
Congressional Budget Office, over the 
next 30 years, our projected deficit will 
total $103 trillion. That would be put 
on top of that $20 trillion in debt. It 
will be $10 trillion over the next 10 
years, $28 trillion in the second decade, 
$66 trillion in the third decade. That is 
completely unsustainable. 

By the way, the components of that 
$103 trillion deficit—$14 trillion in So-
cial Security. In other words, Social 
Security will pay out $14 trillion more 
in benefits than it takes in from the 
payroll tax over the next 30 years; 
Medicare, $34 trillion. The remainder of 
that $103 trillion is interest on the 
debt. If we want to avoid paying credi-
tors more than $50 trillion in interest 
on our debt over the next 30 years, we 
need to address Social Security and 
Medicare. Congressman MULVANEY 
wants to do that. He wants to save So-
cial Security and Medicare—not dema-
gogue it; save it. 

As the Senator from New Hampshire 
was pointing out, we need economic 
growth. That is the No. 1 component of 
the solution. I don’t care what problem 
I just mentioned above, economic 
growth is the primary component of 
the solution. 

What is hampering our economy from 
growing? The fact is, since the Great 
Depression, our economy has averaged 
3.2 percent annual real growth. Since 
the great recession, we have only been 
growing about 2 percent. I would argue 
that there are a number factors caus-
ing that tepid growth: overregulation, 
an uncompetitive tax system. We are 
not fully utilizing our energy re-
sources. The Presiding Officer cer-
tainly understands that from his State. 
We are not utilizing our abundant en-
ergy resources. And of course there is 
this: our unsustained fiscal path, our 
$20 trillion in debt. 

I oftentimes make the analogy be-
tween our national debt and a family 
in debt over their head. It is just a na-
tion-state; it is just many, many, many 
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orders of magnitude larger. But the 
fact is, if you are a family in debt over 
your head, how can you grow your per-
sonal economy? All your disposable in-
come is spent on the basics and serv-
icing the debt. The same thing is true 
of a nation-state. Again, our enemies 
perceive that weakness caused by our 
indebtedness. 

So when you take a look at the role 
of the Director of the Office of Manage-
ment and Budget, what we need to do 
to grow our economy comes under his 
jurisdiction basically. He has to ad-
dress this deficit. He has to put forward 
a budget that is sustainable. MICK 
MULVANEY is dedicated to doing that. 

Then, of course, the other thing the 
Office of Management and Budget is 
really designed to combat is overregu-
lation. They are all about taking a 
look at cost-benefit and making sure 
the regulations that are implemented 
by this Federal Government are rea-
sonable from a cost-benefit relation-
ship. That has not been the case re-
cently. 

Just a couple of examples of how eco-
nomic growth really is going to help 
solve this problem. If you go from 2 to 
3 percent annual growth, that is $14 
trillion in added economic benefit in 
just over a decade. If you go from 2 to 
4 percent, that is $29 trillion. And even 
with the meager economic growth we 
have had since 2009, revenue to the 
Federal Government has increased by 
more than $1.1 trillion per year with 
meager economic growth. Just think of 
what would happen if we could reduce 
the regulatory burden, have a competi-
tive tax system, and put our Federal 
Government on a sustainable fiscal 
path. Revenue would be flowing to the 
Federal Government, we could stop 
hollowing out our military, and we 
could start addressing these threats. 

As to the regulatory burden, when we 
held hearings on this in my committee, 
the numbers showed that regulatory 
burden at $2 trillion per year. Just put 
that into perspective because I know 
we are getting immune to these mas-
sive numbers: $2 trillion is larger than 
all but 10 economies in the entire 
world. That is a self-imposed, self-in-
flicted wound on our economy. If you 
take that $2 trillion and divide it by 
the number of households in America, 
it is $14,800 per household. No Amer-
ican writes a check to the Federal Gov-
ernment to pay their share of the regu-
latory burden; instead, they realize 
that burden in reduced opportunities. 

Why are wages stagnated? That is a 
good part of it—increased prices, and of 
course, again, those lower wages. It is 
a massive problem. One Wisconsin 
paper manufacturer I was talking to— 
and by the way, I can’t tell you who be-
cause he fears retaliation by the gov-
ernment, which is a different subject— 
did a cost calculation of just four re-
cently issued regulations and came up 
with a total cost of $12,000 per year per 
employee. There you go. That is money 
that could have been available for in-
creasing wages or for investing in busi-

ness to create better opportunities and 
better paying jobs. The regulatory bur-
den is massive. 

I had the chancellor of the University 
of Wisconsin-Madison come into my of-
fice during the last 2 years with the 
primary complaint—the primary ask— 
being to reduce that regulatory burden. 
Last year, she came in armed with a 
study commissioned by research uni-
versities that said that 42 percent of re-
searcher time on Federal grants was 
spent complying with Federal regula-
tions. Think of the opportunity cost of 
that overregulation. Those Federal 
grants are meant to pay for studies and 
doing research on curing diseases, not 
filling out Federal paperwork. So 
again, the Director of the Office of 
Management and Budget will take a 
look at those regulations, particularly 
now under this President, who has 
issued an Executive order to make sure 
that for every one regulation issued by 
a new agency, they have to remove 
two. That is a very good start. I would 
have gone with one-in, ten-out, but I 
will settle for one-in, two-out. I will 
certainly be supportive of an Office of 
Management and Budget that under-
stands the incredible burden of over-
regulation on our economy. 

During our committee markup—I 
heard earlier the Senator from Arkan-
sas, who knows Congressman 
MULVANEY, served with him in the 
House, and understands how dedicated 
and serious Congressman MULVANEY is 
to stopping this mortgage of our chil-
dren’s future. Senator LANKFORD also 
had the opportunity to serve 4 years in 
the House with Representative 
MULVANEY. This is what Senator 
LANKFORD had to say about his friend 
and colleague at the nomination hear-
ing: 

You were a serious student. You looked 
hard at difficult issues. You understood that 
there were difficult decisions that needed to 
be made and made proposals to do that. 

In testimony before our committee, 
Congressman MULVANEY told my com-
mittee: 

When President-elect Trump announced 
my nomination, he noted that our nation 
was nearly $20 trillion in debt and stated 
that I have the skills and convictions to re-
sponsibly manage our nation’s finances. I be-
lieve that is why he nominated me for this 
position. 

He went on to state: 
For the first time in America’s history, the 

next generation could be less prosperous 
than the generation that preceded it. 

That is a very sad possibility. We 
need to prevent that. 

He went on to say: 
To me and to the people in this room, that 

is simply unacceptable. We CAN turn this 
economy, and this country around . . . but it 
will take tough decisions today in order to 
avoid impossible ones tomorrow. 

Congressman MULVANEY went on: 
I believe, as a matter of principle, that the 

debt is a problem that must be addressed 
sooner, rather than later. I also know that 
fundamental changes are needed in the way 
Washington spends and taxes if we truly 
want a healthy economy. 

Again, he fully understands the con-
nection between our unsustainable fis-
cal path, our deficit, our debt, and eco-
nomic growth. He said we ‘‘must in-
clude changing our government’s long- 
term fiscal path—which is 
unsustainable.’’ 

Finally, he said: 
I recognize that good public service— 

whether in a state legislature, Congress, or 
OMB—takes both courage and wisdom. The 
courage to lead, and the wisdom to listen. I 
have learned that I do not have a monopoly 
on good ideas. Facts—and the cogent argu-
ments of others—matter. I will be loyal to 
the facts and to the American people whom 
I serve. 

My commitment to you today is to take a 
fact-based approach to get our financial 
house in order. 

This is exactly the type of person— 
Congressman MICK MULVANEY—some-
body who is dedicated to solving these 
problems, who has the courage and the 
wisdom to stop mortgaging our chil-
dren’s future, to put America’s budget 
on a sustainable fiscal path, to grow 
our economy, to make sure that future 
generations inherit a stronger, more 
prosperous America. 

I am proud to support and I urge all 
my colleagues to support and vote for 
the confirmation of Congressman MICK 
MULVANEY to be the next Director of 
the Office of Management and Budget. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware. 
Mr. CARPER. Thank you, Mr. Presi-

dent. I rise this evening to speak on 
the nomination of Congressman MICK 
MULVANEY to be the Director of the Of-
fice of Management and Budget. I am 
going to start by talking in a minute 
about some of the critical roles that 
the Office of Management and Budget 
plays. 

Before I do that, I want to go back 
for a moment to some of the comments 
of my friend who just preceded me on 
the floor. Going back 8 years ago, I re-
member that in the last 6 months of 
2008, we lost 2.5 million jobs in this 
country—2.5 million jobs in 6 months. 
In the first 6 months of 2009, we lost 2.5 
million more new jobs. That is 5 mil-
lion jobs in 12 months. 

Since the beginning of 2010, we have 
added 16 million jobs in this country. 
The unemployment rate in this coun-
try jumped as high as 10 percent by the 
end of 2009, and by the beginning of 
this year the unemployment rate was 
cut in half. During the first fiscal year 
of this last administration, the Obama- 
Biden administration, the deficit, the 
budget they inherited for that fiscal 
year ballooned to $1.4 trillion. I am an 
old State treasurer, Congressman, Gov-
ernor, and now Senator. That’s a lot of 
money. We have had in terms of GDP 
probably higher deficits than that dur-
ing World War II, but that is a lot of 
money. 

During the last administration, the 
debt, deficit as we knew it, dropped by 
about two-thirds, maybe a little more 
than two-thirds. Do we have a balanced 
budget coming into this year? No. Is it 
better than $1.4 trillion? It sure is. 
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The unemployment rate was cut by 

half, the annual deficit has been cut by 
two-thirds, and instead of losing 5 mil-
lion jobs as we did in 2008 and 2009, we 
added 16 million jobs. Could we do bet-
ter than that? We have. Have we ever 
had a longer running economic expan-
sion in the history of our country than 
the last 7 years? I am told we have not. 
Can we do better? Yes. 

Hopefully, in our spending plans and 
in the regulatory work that we do, we 
will adopt policies that provide the 
kind of environment that leads to job 
creation and job preservation. That is 
what we do. We don’t create jobs here. 
As my friend who is presiding knows, 
we help create a nurturing environ-
ment for job creation. One of the 
things we need for that is common-
sense regulation. 

If you look at the role of the OMB Di-
rector, one of those listed on this 
chart, No. 2, is regulatory process. The 
regulatory process is the way regula-
tions are created in this Congress, and 
as the Presiding Officer and others 
know, it is dictated by legislation 
called the Administrative Procedure 
Act. 

If the Presiding Officer were an agen-
cy that was considering promulgating 
a rule or regulation, the agency would 
basically say to the rest of the world: 
We are thinking of promulgating a reg-
ulation on subject x. It is really a 
heads-up that they are thinking about 
doing this. It doesn’t mean they are 
going to, but they are thinking about 
it, so those who might be affected by 
that regulation, regulation x, would 
have a chance to say: Hmm, something 
might be coming our way, and we have 
an interest in it—or we don’t. This 
gives them a chance to go to the agen-
cy and say: We hear you are interested 
in promulgating a regulation on this 
particular subject. Let’s talk about it. 
That is why the agency gives a heads- 
up, so that those who might be affected 
by it have the opportunity to talk to 
the agency, come to their elected offi-
cials, and share their opinions. 

The agency can accept the comments 
they get or reject them. The Members 
of Congress can accept or reject them. 
We can actually arrange for our con-
stituents who might have an interest 
in a proposed or possible regulation to 
arrange for meetings to make sure the 
agency that is thinking about promul-
gating a new rule or different rule or 
regulation has an opportunity to meet 
with those who would be affected posi-
tively or negatively. 

The agency, armed with that infor-
mation—the input they receive from 
filing a notice of rulemaking—if they 
decide to go forward, they will eventu-
ally propose a draft rule. This is not a 
final rule or regulation, but a draft. 
They promulgate that draft regulation 
under the Administrative Procedure 
Act, and those who are interested in or 
affected positively or negatively by the 
draft regulation again have the oppor-
tunity to go back and talk to the folks 
who promulgated that rule or regula-

tion, stating what it is they like or 
don’t like, proposing changes. They 
look us up—the Representatives, Sen-
ators—and say: Here are our concerns. 
We think this should be strengthened 
or weakened or taken out or added. 

There is a period of time—a comment 
period—for the draft regulations. 
Sometimes those who can be affected 
by the regulations will come to us and 
say: We don’t think we have enough 
time to fully understand what the ef-
fects of this draft regulation would be, 
and we would like to have more time to 
comment. Then what we do as elected 
officials is reach out to the agency and 
say: We don’t have enough time. We 
are hearing from too many of our con-
stituents that there is not enough 
time. How about another week or 
month or some reasonable period of 
time? Sometimes we get what we ask 
for, and sometimes we don’t. Some-
times we get half of what we ask for, 
but that is the way it works. 

At the end of the day, the agency 
may decide that they have enough of a 
bad response—bad vibrations from 
those who would be affected, as op-
posed to picking up good vibrations— 
and the agency may pull the reg en-
tirely and say: We will do this another 
time but not now. But they might go 
ahead and change the drafting to pre-
pare to offer the final regulation. 

When the agency is ready to report 
out the drafted regulation, that is not 
the end of it because that is where 
OMB comes into play. There is an 
agency within OMB called OIRA, which 
refers to an oversight role that the 
OMB plays. Essentially, as we used to 
say in the Navy, if a message or some-
thing were sent from one level of com-
mand to another to another, we actu-
ally say we ‘‘chopped’’ it through dif-
ferent levels of command. My colleague 
who has better experience in the mili-
tary, as I recall, may have had a simi-
lar kind of experience. But the draft 
regulation that is promulgated has to 
be chopped through OMB. It has to be 
chopped through OMB. They have the 
final say, and they can kick it back to 
the agency or not. 

Changes may or may not be made, 
but eventually the final reg is pub-
lished in the Federal Register. There is 
a period of time that runs, and eventu-
ally if folks really don’t like it enough 
they can basically file a suit and go to 
court to try to block the regulation. 
We see that happen from time to time. 
Faced with a suit, the agency might 
want to pull it back and make some 
further modifications. We can join in 
those amicus briefs or not. If all else 
fails, Harry Reid, who used to be the 
majority leader, a Democrat, wrote a 
law a number of years ago, the Con-
gressional Review Act, which allows 
the Congress, years from now, to take 
another look and see if it is some-
thing—it is not that old, it had regs 
come out in the last couple of 
months—and ask: Is this a good idea or 
not? And if the majority of the House 
and Senate, with the consent of the 

President, say: No, we don’t think this 
regulation is a good idea, it can basi-
cally be taken off the field and put on 
the shelf. 

That is the way the process works. 
Some people don’t think that is a very 
good process. I think it is pretty good. 
I hope that if MICK MULVANEY is con-
firmed to this job, this regulatory proc-
ess is one that will be put to good use. 

One of the things Cass Sunstein did, 
at the direction of President Obama, 
was begin a look-back policy, saying 
we are going to look not just forward 
for new regulations, we are going to 
look back at the old ones we have and 
see which ones have maybe outlived 
their utilization and should be elimi-
nated or modified. I have stopped 
counting how much money has been 
saved during the look-back process 
over the last several years, but it is in 
the billions of dollars—maybe even in 
the tens of billions of dollars by now. I 
hope the next OMB Director will con-
tinue it. 

We have been joined here by my col-
league from Michigan. I would just ask 
him if he is pressed for time. I will go 
maybe about another 10 minutes, and 
then it is all yours. 

Another big job of the OMB Director, 
not surprisingly, is to help the Presi-
dent prepare in submitting a budget. I 
want to take just a minute and maybe 
use another chart to talk about how we 
spend our money. As my colleagues 
know, the spending is a pie chart kind 
of like this, and it is divided into 
maybe four major areas. One of those 
is—some people call it mandatory 
spending. I call it entitlement spend-
ing: Medicare, Medicaid, Social Secu-
rity, maybe veterans’ benefits. It is 
spending the people are entitled to by 
virtue of being a certain age, being dis-
abled, maybe having served in our Na-
tion’s military, maybe being disabled 
in the course of military service, 
maybe they earned a GI bill. Those are 
the kinds of things that are being con-
sidered as entitlements or mandatory 
spending. As a percentage of the budg-
et, if we look at the green colors here, 
it adds up to a little more than half the 
budget. 

Another maybe 5 to 10 percent of the 
budget is this sort of beige color or 
gray—this area right here. It is about 5 
to 10 percent of the budget. It is debt 
service, principal interest on our Na-
tion’s debt. Fortunately, our interest 
rates are low. If they ever go up, 
‘‘Katy, bar the door.’’ Then the prin-
cipal on the debt service will go up a 
whole lot. We have been blessed with 
low interest rates. It will not be that 
way forever. 

So entitlement spending, a little over 
50 percent; debt service, principal in-
terest on the debt, 5, 10 percent. 

The rest is called discretionary 
spending. It is defense spending so it is 
about 40 percent discretionary spend-
ing. That is the spending that is done 
by our Appropriations Committee, 
about a dozen Appropriations sub-
committees, including Agriculture, 
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Armed Services, Housing, Transpor-
tation, you name it. 

Over half of the amount of spending 
that is called discretionary spending, 
right here in the blue, more than half 
of that is defense spending and less 
than half of that is called nondefense 
discretionary spending. 

As it turns out, we could eliminate, I 
am told, every bit of our nondefense 
discretionary spending, and we would 
still have a budget deficit. That would 
be everything from agriculture to the 
environment, to transportation, law 
enforcement, prisons, you name it; the 
whole kit and caboodle, everything 
other than defense. I don’t think we 
want to get rid of all that. We might 
want to find more efficient ways to 
spend that money. God knows we can 
find more efficient ways in spending 
defense money. 

One of the ways we can do that is to 
take a page from something that hap-
pened today in the Committee on 
Homeland Security and Governmental 
Affairs, and with our governmental af-
fairs hat on, we had the leader of the 
Government Accountability Office 
with us. We also had a couple of inspec-
tors general, and we had the head of 
the Census Bureau. They came to talk 
with us and present to us something 
called the GAO—Government Account-
ability Office—high-risk list. What is a 
high-risk list? It is a list of programs 
that are in danger of wasting a lot of 
money. It could include roughly $400 
billion a year in revenues that we are 
leaving on the table; owed but not col-
lecting. It could be $300 billion a year 
in major weapons systems cost over-
runs. It could be $110 billion, $115 bil-
lion a year on something called im-
proper payments, moneys that are paid 
wrongly, mistakenly—not fraud but 
just mistaken payments—and it can in-
clude a lot of other things. It could be 
properties that the Federal Govern-
ment needs to get rid of, and we have 
done good work on that. Senator 
PORTMAN and I worked on that, as did 
Senator Coburn when he was here, and 
we worked a lot on property reforms. 
With the help of Senator JOHNSON last 
Congress, I think we made pretty good 
progress. 

There are a lot of ways we waste 
money. What we do in the Committee 
on Homeland Security and Govern-
mental Affairs, with our governmental 
affairs hat on, is we use the GAO high- 
risk list as a to-do list to be able to 
save money. If you have GAO, in con-
cert with the Office of Management 
and Budget, working together with the 
inspectors general in every major Fed-
eral agency, working with the over-
sight committees in the Senate, Home-
land Security and Governmental Af-
fairs, and with our counterpart over-
sight committee in the House—if we all 
are working together, going in the 
same direction, we can actually figure 
out how to save a lot of money in de-
fense spending and nondefense. With all 
the overpayments that occur in Medi-
care and Medicaid—it is almost $100 

billion just between those two—we 
could actually make some real 
progress. Our budget deficit is still too 
large. 

Not that many years ago, when Bill 
Clinton was President, the last 4 years 
of that administration, we had 4 years 
of balanced budgets. We had not had a 
balanced budget since 1968. Over the 
last 4 years of the Clinton administra-
tion, we had four balanced budgets in a 
row. 

How did we do it? One, we had a good 
economy, as you all recall. There were 
more jobs created in those 8 years than 
any 8 years in the history of the coun-
try. I was Governor then, and there 
were more jobs created in those 8 years 
in Delaware than any year in the his-
tory of our State. I like to say I didn’t 
create one of them, but we tried to cre-
ate a nurturing environment for job 
creation and job preservation. One of 
those ways—one of the elements that is 
important—is certainty and predict-
ability. 

It has been mentioned earlier today 
that the concern that a number of peo-
ple have with Congressman MULVANEY 
as OMB Director is he allegedly has 
said government shutdowns are not 
that concerning. I don’t know his exact 
words. One of the things we were re-
minded of today by GAO is, businesses 
need predictability, they need cer-
tainty, but the other thing they need— 
what the Federal Government needs 
and its employees need are some pre-
dictability and certainty as well. Stop- 
and-go government is painful to busi-
nesses, but it is especially painful and 
wasteful for the Federal Government. 
Continuing resolutions, government 
shutdowns—our Federal employees 
spend a lot of time just preparing for 
shutdowns. That is wasteful, it is de-
moralizing, and we can’t do that. 

I think that is—I will stop there. I 
see the majority leader is here, and I 
want to be respectful to him. There are 
other concerns I have that I will sub-
mit, but I hope my colleagues will keep 
these thoughts and these concerns in 
mind when we consider the nomination 
of Mr. MULVANEY to head up OMB. 

I would say to my friend the major-
ity leader, I appreciate the time we had 
together in your office earlier this 
week. I would just ask him to consider 
one more time, if we had the oppor-
tunity for a judge in Oklahoma to 
make a decision tomorrow on the ac-
cess to the emails we discussed, I think 
we could all vote with a clear con-
science a week from Monday on the 
nomination of the Administrator for 
the EPA. I would encourage the major-
ity leader to do that. 

Thank you very much. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. MCCONNELL. Mr. President, I 

thank my friend from Delaware for his 
suggestion and giving me a moment 
here—I am not sure whether he is fin-
ished—but to just ask unanimous con-
sent on a matter. 

ORDER OF PROCEDURE 
Mr. President, I ask unanimous con-

sent that following leader remarks on 
Thursday, February 16, there be 10 min-
utes of debate, equally divided, prior to 
the confirmation vote on Executive 
Calendar No. 16, MICK MULVANEY to be 
Director of the Office of Management 
and Budget, followed by up to 10 min-
utes of debate, equally divided, prior to 
the cloture vote on Executive Calendar 
No. 15, the nomination of Scott Pruitt 
to be Administrator of the Environ-
mental Protection Agency, and if clo-
ture is invoked, time be counted as if 
invoked at 7 a.m. that day. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. MCCONNELL. So for the infor-

mation of all Senators, under the reg-
ular order, the Senate is scheduled to 
vote on the Pruitt nomination on Fri-
day afternoon. All Members should 
plan to stay here Friday to complete 
consideration of the Pruitt nomina-
tion. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. PETERS. Mr. President, I rise in 

opposition to the nomination of Rep-
resentative MULVANEY to be the Direc-
tor of the Office of Management and 
Budget because I have deep concerns 
about his record. 

I believe his far-right views are out of 
the mainstream and wrong for our Na-
tion and wrong for the people of Michi-
gan. 

In part, my vote against his nomina-
tion is due to his long-held public be-
lief that we should balance the Federal 
budget on the backs of seniors and re-
tirees who have worked their entire 
lives. Representative MULVANEY’s poli-
cies would mean raising the retirement 
age, making deep cuts in Medicare, and 
driving up costs for seniors who al-
ready struggle to afford the care they 
need. These are policy proposals that 
Mr. MULVANEY would bring to the high-
est levels of government, if confirmed, 
and I fundamentally disagree with his 
approach to budget policy. 

While I disagreed with a number of 
Representative MULVANEY’s positions 
when we served together in the U.S. 
House of Representatives, I entered his 
confirmation hearing with an open 
mind. I thought that in preparing for a 
role with broad jurisdiction over the 
Federal Government, he might have de-
veloped more nuanced views on some of 
these difficult issues. However, after 
speaking with Representative 
MULVANEY during our recent hearing 
and reviewing his responses to my col-
leagues, it is clear he will bring the 
same extreme views to the administra-
tion that he brought to the Congress. 

On Social Security, which is abso-
lutely critical to seniors and families 
across the State of Michigan, Rep-
resentative MULVANEY has repeatedly 
called for congressional action to raise 
the retirement age and reduce benefits. 
He has publicly called Social Security 
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a ‘‘Ponzi scheme.’’ When I asked Rep-
resentative MULVANEY about his views 
during this hearing, he confirmed to 
me that raising the retirement age is a 
central piece of what he calls Social 
Security reform. 

I could not disagree more. Michigan 
workers have worked their entire lives 
and have contributed out of their pay-
check to the Social Security trust 
fund. I simply cannot vote for someone 
who takes pride in telling these 
Michiganders—construction workers, 
nurses, autoworkers—that they need to 
spend another 5 years on their feet 
after a lifetime of hard work. 

Social Security is not a Ponzi 
scheme, and labeling it as such shows 
callous indifference to Michigan fami-
lies. Social Security is one of the most 
successful programs in our Nation’s 
history. Confirming Congressman 
MULVANEY to lead the Office of Man-
agement and Budget is a direct threat 
to the financial security of millions of 
seniors and retirees. 

If you believe Mr. MULVANEY’s pro-
posals on Social Security are wrong-
headed, just wait until you hear his 
views on Medicare. He has vowed to 
‘‘end Medicare as we know it.’’ He has 
said the plans of House Speaker PAUL 
RYAN, which called for drastic cuts to 
Medicare, didn’t go far enough. 

During the first term of President 
Reagan, a saying entered into the pub-
lic discourse as the newly elected 
President was staffing up his adminis-
tration: ‘‘Personnel is policy.’’ 

While President Trump said on the 
campaign trail that he opposes changes 
to Social Security and Medicare, per-
sonnel is policy. While the title of the 
job, ‘‘Director of the Office of Manage-
ment and Budget,’’ might conjure up 
images of a bureaucratic backwater for 
many Americans, make no mistake, we 
are currently debating who will hold 
one of the most powerful positions in 
this new administration—and per-
sonnel is policy. 

Let’s be clear. Congressman 
MULVANEY’s nomination presents a di-
rect threat to Medicare and to Social 
Security. While his positions on these 
critical programs are enough to war-
rant my ‘‘no’’ vote, let’s examine how 
we might address other aspects of the 
Federal budget. 

We don’t need to work at the Office 
of Management and Budget or be an ac-
countant to know that President 
Trump’s budget priorities simply do 
not add up. The Federal debt and def-
icit are serious issues, but we haven’t 
seen one serious proposal from this ad-
ministration on how we reach fiscal 
sustainability. It is the job of the OMB 
Director to help bring some sense to 
these proposals. 

What are the proposals? They include 
$10 trillion in tax cuts; $40 billion on a 
border wall—with some kind of IOU 
from Mexico; drastically increasing de-
fense spending; $1 trillion on infra-
structure; and a campaign promise to 
never, ever touch Social Security and 
Medicare. 

It simply doesn’t add up. Either 
President Trump is planning to grow 
our debt and deficit to dangerous levels 
or he is going to ask his advisers which 
of his many campaign promises he 
should break. Given Representative 
MULVANEY’s belief that deficits can be 
solved by cutting benefits for seniors 
and slashing investments in basic 
science and research, he is not the per-
son I want in the position of OMB Di-
rector. 

This role is also not just about ex-
penditures and revenue. As a senior 
member of the President’s economic 
team, you need a steady hand to help 
lead the government of the world’s 
largest economy. Given the disarray 
that we are now seeing in the White 
House, I am convinced now more than 
ever that Representative MULVANEY is 
not that steady hand to help lead fiscal 
policy in this Nation. 

In 2013, Representative MULVANEY 
supported and helped lead the effort for 
a government shutdown. Let me re-
peat: He helped lead the effort to shut 
down the U.S. Government. More spe-
cifically, he helped lead the effort to 
shut down the government because the 
Senate would not agree to defund 
Planned Parenthood. 

In his confirmation hearing, he had a 
chance to explain this position. Our 
ranking member, Senator MCCASKILL, 
asked him flat out: Do you still believe 
that the 2013 government shutdown was 
good policy? 

His response: Yes, ma’am. It was po-
lite, but wrong. Polite isn’t enough. We 
simply cannot have these views in the 
highest levels of government. 

This spring, on April 28, funding for 
the Federal government expires. Crit-
ical programs, from childcare to sci-
entific research, will halt unless there 
is an agreement in place. It is hard to 
have confidence that this administra-
tion will come to a reasonable agree-
ment when their nominee for the high-
est budget position believes it is ‘‘good 
policy’’ to shut down the Federal Gov-
ernment. 

This will not be the first, or last, po-
tential budgetary crisis the OMB Di-
rector could face. Sometime this sum-
mer, the U.S. Congress will need to ad-
dress the debt ceiling in order to meet 
our previously agreed-to financial obli-
gations. If we do not come to an agree-
ment, the effects on the global econ-
omy will be devastating. We risk per-
manently downgrading our credit rat-
ing and setting off a worldwide finan-
cial crisis. 

Representative MULVANEY on many 
occasions has doubted the need to raise 
the debt ceiling. He has doubted that 
the U.S. Government should meet our 
financial obligations. This makes me 
doubt his very basic qualifications to 
serve as the Director of OMB. 

This is far beyond partisan politics. 
This is the fiscal health of our Nation 
that will be at stake—truly, the full 
faith and credit of the U.S. Govern-
ment. If Congressman MULVANEY, as 
the highest ranking budget official in 

the Nation, is not going to advocate on 
behalf of this commitment, who will? 

I am also worried that Congressman 
MULVANEY simply lacks the ability to 
see how fiscal and financial decisions 
impact working people. He looks past 
them and doesn’t give them a second 
thought. During his confirmation hear-
ing, I offered Mr. MULVANEY the chance 
to explain why he did not pay payroll 
taxes for the nanny who took care of 
his children. To be frank, I was 
shocked by his response. To him, there 
was a ‘‘differentiation,’’ in his mind, 
between the employee who was spend-
ing 40 hours a week helping to raise his 
triplets and the employees who spent 
40 hours a week in his law firm. To 
him, the white collar workers in his 
law firm were employees, and his 
nanny was not. I am shocked that Mr. 
MULVANEY did not realize that 
childcare is work, and it is some of the 
hardest, most important work there is. 
Whether a nanny, babysitter, or 
childcare provider, this employee 
mattered, and he looked past her and 
didn’t give her a second thought—until 
he was nominated to be Director of the 
Office of Management and Budget. 

I don’t believe my colleagues should 
give him the opportunity to advance 
his extreme positions on Medicare and 
Social Security and look past hard- 
working Michiganders. I will oppose 
Representative MULVANEY’s nomina-
tion, and I urge my colleagues to join 
me. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Georgia. 
THE ECONOMY 

Mr. PERDUE. Mr. President, I rise 
tonight to speak about the opportunity 
our country has to move this country 
forward. 

I appreciate the comments by my 
good friend from Michigan. I appre-
ciate all the comments in this hal-
lowed ground called the U.S. Senate. 
But I have to say that while I agree on 
some points, I disagree on others. 

The one I am really troubled by to-
night is the fact the other side is cre-
ating the ultimate shutdown in govern-
ment right now. We had an election. 
Our democracy has worked. We have a 
new person in the White House. We 
have a new direction for our country. 
Yet this person in the White House 
cannot even get his team approved in 
the U.S. Senate. 

After some 27 days, I think President 
Obama had 26 of his Cabinet and other 
appointees already confirmed. At this 
point, President Trump has only 13 of 
his nominees. Quite frankly, had we 
not turned the Senate on 24/7 over the 
last few weeks, it would be until June 
or July of this year before we could get 
the full slate of just the 15 Cabinet offi-
cers confirmed. That is no way to run 
the Federal Government and, indeed, 
shows the hypocrisy of the other side. 
They complain about shut down this 
and shut down that. What is happening 
right now in the U.S. Senate is that the 
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other side is shutting down this admin-
istration from getting on with the peo-
ple’s business of what they elected him 
to do. 

Today, after 8 years of failed fiscal 
policies that have produced the weak-
est recovery in 70 years, the lowest 
GDP growth on a per capita basis in 
our history, a devastating time that 
left 4 million women in poverty after 
the last 8 years and left many people 
struggling to get from payday to pay-
day—after those 8 years, tonight I am 
actually very encouraged to finally be 
debating pro-growth tax ideas that can 
actually grow the economy and put 
people back to work. We now have an 
enormous moment of opportunity to 
change the direction of our country 
and unleash a new era of economic 
growth and prosperity for every Amer-
ican. 

President Trump has repeatedly said 
that job one is growing the economy. 
Personally, having worked in most 
parts of the world in my career, I see 
this so differently from Washington. 
My perspective is that of someone who 
has a global business perspective, not 
unlike that of our President. I know 
the way forward is not complicated. We 
absolutely can grow this economy. 

There are three things this adminis-
tration is already talking about to 
grow the economy: One, they have said 
we need to deal with this archaic, out-
dated, and noncompetitive tax struc-
ture that we have; second, we need to 
push back on these arcane regulations 
that have sucked the very life out of 
our economy; third, we need to unleash 
the God-given energy potential that we 
have in our country today. The bottom 
line is we have to create a more level 
playing field generated by trade nego-
tiations to allow us to compete on a 
level playing field with the rest of the 
world. 

The first two pieces of these changes 
are the changes to the Tax Code and 
rolling back the regulatory regime. 
Several ideas from both President 
Trump and Congress have surfaced in 
recent days to improve our Tax Code: 
No. 1, lowering individual rates and 
cleaning up some of the deductions to 
simplify the individual code; No. 2, 
lowering the corporate tax rate to be-
come more competitive with the rest of 
the world and cleaning up corporate 
welfare deductions that confuse the 
competition among players here at 
home and create winners and losers in-
advertently; and, No. 3, dealing with 
the archaic repatriation tax. We are 
the last country in the world that has 
this tax, and it penalizes our compa-
nies for competing abroad. 

These three components of changing 
the Tax Code will make us more com-
petitive with the rest of the world, 
stimulate economic investment, and 
spawn a new era of economic innova-
tion in America. These changes would 
help millions of Americans who have 
been crushed by this stagnant economy 
for much too long. 

I am encouraged that today there are 
so many of my colleagues in Congress 

interested in generating new pro- 
growth ideas. It is a new day in Wash-
ington. 

I have long been an advocate of sim-
plifying the way we fund our Federal 
Government. In my opinion, the best 
way to do that is ideally with a new 
system, like the fair tax, for example, 
which would move us to a totally new 
tax system and completely eliminate 
the personal, corporate, and payroll 
taxes we suffer through to date. I think 
all of these ideas need to be considered, 
and none should be taken off the table 
arbitrarily. 

Having said that, one idea bears 
much scrutiny at this point in time, 
and that is the so-called border adjust-
ment tax now being discussed in Con-
gress. It would hammer consumers, 
shut down economic growth, and ulti-
mately grow the size of government. 

In the last 16 years, under both Re-
publican and Democratic Presidents, 
the Federal Government has grown 
from $2.4 trillion in constant dollars to 
$3.8 trillion last year—some 60 percent 
growth in just two Presidencies, one 
Republican and one Democrat. 

Tax schemes similar to the border 
adjustment tax in Europe grew the size 
of those governments in Europe by 
more than 60 percent. That is the last 
thing we need to be talking about right 
now, after we just experienced a simi-
lar type of growth in our government 
over the last 16 years. Growing govern-
ment with a new layer of complexity 
on top of our existing income tax sys-
tem is the last thing we need to be 
doing at this point in time, when we 
should be talking about, How do we 
downsize the Federal Government, 
make our system more competitive 
with the rest of the world, create jobs, 
and create the atmosphere for capital 
formation and innovation again? 

Historically, lawmakers have 
crammed numerous proposals into sin-
gle, massive, overreaching bills. It is 
the Washington way. Those bills have 
often hurt the very people that they 
claim to champion. When bad ideas get 
mixed with good ideas, the bad ideas 
oftentimes become law. That is exactly 
what could happen here if changes to 
the individual code, the corporate rate, 
the repatriation tax, and this border 
adjustment tax are combined into one 
sweeping bill. This is exactly what 
Washington has historically done, and 
the results have been devastating. 

Each of these proposals could be con-
sidered independently and evaluated on 
their own merits. There is no reason we 
can’t do that. That is not possible 
today because many people here be-
lieve we are locked into the Wash-
ington scoring equation instead of 
looking at the real economic long term 
value of any of these ideas. 

Many other countries, such as the 
United Kingdom, have faced these op-
portunities, made decisions, and acted 
accordingly without combining other 
extraneous ideas, and the results speak 
for themselves. Today, the United 
States is in the least competitive posi-

tion it has been, I believe, in the last 
100 years. 

In the last 70 years, America has en-
joyed the greatest economic miracle in 
the history of mankind. It was devel-
oped on the back of innovation, capital 
formation, and the rule of law, com-
bined with the best workforce in the 
history of the world. Those are four 
things that America possesses unique-
ly, and which many other countries are 
working hard to emulate. 

For too long, the strength of our 
economy has been held down by politi-
cians in Washington and the unin-
tended consequences that occur when 
they try to interfere with the free en-
terprise system. It is time to trust that 
free enterprise system to get this econ-
omy going again, and change the rules 
to create a more competitive environ-
ment here at home that will allow us 
to compete overseas on a level playing 
field. It is time to simplify our indi-
vidual Tax Code, reduce our corporate 
tax rates, eliminate conflicting busi-
ness tax deductions, and eliminate the 
repatriation tax so we can once again 
become competitive with the rest of 
the world. 

In recent decades, many other coun-
tries have made these changes, and we 
are losing our competitive edge. Today, 
I am encouraged to see both Congress 
and the White House working together 
on policies that will potentially grow 
our economy and bring relief to busi-
nesses and families who have been 
crushed by improper fiscal policies 
that are driven by political attempts to 
manage our economy. 

Now is exactly the time to get these 
changes right. We have an opportunity 
to change our Tax Code to a more com-
petitive structure that doesn’t pick 
winners and losers, that doesn’t penal-
ize people for successes, and that al-
lows us to compete with the rest of the 
world on a level playing field. 

I like our chances if we can accom-
plish that, but let’s not confuse the 
issue with what may seem acceptable 
in Washington but is devastating back 
home to men and women who are try-
ing to create jobs in their local econo-
mies. 

We need to free up capital. We need 
to make sure the rule of law supports 
the Constitution for every American. 
The American people deserve Congress 
treating these issues individually and 
independently to generate a simplified 
approach to funding our government 
and growing our economy. 

I hear the other side whine about not 
hearing any proposals coming out of 
the White House. Donald Trump has 
been talking about what he would do 
with the economy for the past 2 years. 
There is no mystery. He wants to grow 
the economy. Job one, he said, is grow-
ing the economy. That doesn’t mean 
for the rich. That means for the work-
ing men and women of America. 

I believe they have a plan. It includes 
adjusting our tax system, pushing back 
on unnecessary regulations that are 
sucking the very life out of our econ-
omy and, finally, once and for all, 
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unleashing this great energy potential 
that we have. 

We already see moves today on some 
of the regulatory fronts, where we see 
the new Secretary of HHS issuing a 
new rule today. We see the new leaders 
that have been confirmed already tak-
ing action in this administration. I, for 
one, am anxious to move forward with 
this debate. 

I applaud our compatriots in the 
House for bringing up these ideas. I 
look forward to an open and active con-
versation, but now is the time for the 
other side to begin confirming these 
nominees so that we can get this econ-
omy growing. 

I know you also are aware that our 
military is in devastating shape now 
after 8 years of disinvestment and 15 
years of war. There is enough blame to 
go around here. This is not about the 
blame game. This is about getting this 
economic situation right where we can 
fund our military so we can defend our 
country. 

I am very concerned that the other 
side is putting politics in the way of 
solving some of these problems that we 
have that are so devastating to men 
and women who are disenfranchised in 
our economy and our men and women 
in uniform around the world who are 
put in danger every day because we are 
not funding our military the way we 
should. 

The time for rhetoric has passed. We 
are already past the tipping point of 
the most serious, I believe, physical 
crisis in our history. This debt crisis is 
very real. We don’t need to grow the 
economy just to grow the economy. We 
have to grow the economy because it is 
one of several steps that are absolutely 
mandatory to solving this debt crisis, 
and we will not and cannot solve our 
national security crisis unless and 
until we solve this debt crisis. I am op-
timistic tonight because we are begin-
ning to talk about these very issues. 

I yield my time. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. SULLIVAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PERDUE). Without objection, it is so or-
dered. 

TRIBUTE TO MONA PAINTER 
Mr. SULLIVAN. Mr. President, in the 

past month, I have come to the floor to 
recognize Alaskans who have gener-
ously devoted their time and talents to 
our State and made it a better place 
for all of us to live in. It is a great 
place to live. There is a mystique sur-
rounding my great State—a well- 
earned mystique. People travel to Alas-
ka from all over the world to discover 
a part of themselves that craves high 
peaks, beautiful mountains, streams, 
and swaths of wilderness. 

The real wonders of Alaska are our 
people—kind and generous people, 

many of whom have etched warm 
homes and welcoming communities out 
of wilderness. One of those people who 
has helped make my State truly ex-
traordinary is Mona Painter, our Alas-
kan of the Week. 

Mona, who will be 80 years old soon, 
first visited Alaska when she was just 
11 in 1949. She flew, by herself, with 
others in a tiny four-engine passenger 
plane to visit relatives. In the 1950s, 
she moved to Alaska for good and even-
tually settled in Cooper Landing. Coo-
per Landing has about 350 year-round 
residents, but that number swells in 
the summer. It has some of the best 
fishing and rafting anywhere in the 
world—an astonishingly beautiful 
place. 

It has people like Mona, a devoted 
wife, grandmother, great-grandmother, 
and someone, who according to one fel-
low resident, is ‘‘the glue that binds 
the community of Cooper Landing to-
gether.’’ 

She has done so much for this com-
munity—volunteering countless hours 
over the decades to ensure community 
cohesion in the schools, churches, and 
various clubs, including the Cooper 
Landing Community Hall, which serves 
as the community’s unofficial city 
council. 

Since living in Cooper Landing, Mona 
received an art degree, has taken an-
thropology classes, and even took a 
taxidermy class—once practicing her 
skills on a moose left on the side of the 
highway. 

One of Mona’s passions throughout 
the years has been to keep history 
alive in Cooper Landing. To that end, 
she started the Cooper Landing Histor-
ical Society and Museum, with which 
she is still very involved. For years she 
has devoted her time and energy to col-
lecting bits of history about Cooper 
Landing and sharing that history with 
her neighbors, with residents, and with 
all Alaskans. She is also the founding 
member of the Kenai Communities As-
sociation and helped to spearhead the 
effort to create a national heritage 
area in that part of our State. 

One of her friends said about her: 
‘‘The whole essence of her life has been 
to make this community a better place 
to live and to restore the history of the 
community.’’ 

People like Mona make my State 
great, and I want to thank Mona for all 
she has done for Alaska, and thanks for 
being our Alaskan of the Week. 

TRIBUTE TO DELYNN HENRY 
Mr. President, I want to talk about 

another Alaskan. She is a great Alas-
kan, an honorary Alaskan, but to all 
those who know her, a real Alaskan. So 
many people in my State know her. So 
many people in my State love her. I am 
talking about DeLynn Henry. 

When I got elected in 2014, I was 
looking for important members of my 
office to staff my office. As we all know 
on the Senate floor, the scheduler is 
probably the most important position. 
I asked around, and the unanimous re-
sponse was to hire DeLynn Henry. That 

is what everybody told me. In Alaska, 
in DC, hire DeLynn Henry. She is a leg-
end. She will make everybody feel at 
home. 

DeLynn had been the scheduler for 
former Senator Ted Stevens, a titan of 
the Senate since 1989. For the past two 
decades, she has met thousands of 
Alaskans. She has done the vitally im-
portant work of making sure that when 
Alaskans come to DC—to our embassy 
here, the Alaskan embassy—they feel 
welcome, they get to meet with their 
Senator. 

To many of us, including my wife 
Julie, DeLynn is like family. Her job, 
which she takes very seriously, is 
something she has done extraordinarily 
well—for me and for Senator Stevens— 
for decades. She is personal and kind. 
She does everything she can do to 
make sure that Alaskans feel welcome, 
part of our family, and feel at home. 
She has also raised two fine sons, 
Blake and Graham, and will soon be a 
doting grandmother. 

DeLynn has accepted a job as the 
scheduling coordinator for our new 
Secretary of Transportation. I am sad 
and happy for that. She will be leaving 
my office. She will be leaving a big 
hole in my office. We, and so many 
Alaskans, will miss her dearly, but we 
know she will be serving Secretary 
Chao’s office with the same warmth 
and welcoming attitude she has served 
Alaskans for nearly 25 years. 

Thank you, DeLynn, for your years 
of service to Alaskans. You will al-
ways, always have a home with us. 

Mr. President, I rise in support of 
Congressman MULVANEY’s confirma-
tion to be OMB Director for many of 
the reasons that a number of my col-
leagues have come to the floor and 
mentioned. The Presiding Officer just 
talked about some of those reasons. My 
colleague and friend from Wisconsin 
did a few minutes ago, also. Those are 
two issues that don’t get talked about 
enough here and, certainly, weren’t 
talked about enough in the last 8 
years; that is, economic growth and 
the overregulation of our economy. 

Again, it wasn’t talked about a lot, 
but we had a lost decade of economic 
growth. The end of the Bush years and 
the entire Obama years never hit 3 per-
cent GDP growth in 1 year—never. 
That is the first President in the his-
tory of the country not to do that. 

For thousands, millions of Americans 
the American dream was starting to 
disappear because nobody focused on 
the issue of growth. I think in Novem-
ber the American people voted and 
said: We are not going to give up on the 
American dream. We want growth. We 
want opportunity. Why did we have 
that lost decade of growth where the 
economy grew at an anemic 1.5-percent 
GDP growth each quarter? 

I think this chart shows a lot of the 
reasons right here—the explosion of 
Federal regulations that have literally 
choked opportunity and economic 
growth in our country. Year after 
year—Democrat or Republican—this is 
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what we see. This regulatory overreach 
impacts all kinds of Americans, mostly 
small businesses. This is a big reason 
why this economy has been stuck in 
first gear. 

When I had my discussions with Con-
gressman MULVANEY, we focused on 
this issue of growth, and we focused on 
this issue of overregulation. We 
haven’t had an OMB Director in years 
who is focused like a laser on growth, 
like a laser on making sure we don’t 
overburden our economy the way the 
Federal Government has done for dec-
ades. That is exactly what we need 
right now. We need growth. We need 
opportunity for Americans. We need 
the Federal Government to be a part-
ner in opportunity, not an obstacle, as 
it is in so many States. 

For these reasons and because I be-
lieve the next OMB Director is going to 
be focused on these issues—opportunity 
for Americans and growth for our econ-
omy, which sorely needs it—I plan on 
voting for the confirmation of Con-
gressman MULVANEY, and I encourage 
my colleagues to do the same. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. SANDERS. Mr. President, as the 

ranking member of the Budget Com-
mittee, I rise in strong opposition to 
the nomination of Congressman MICK 
MULVANEY to be the next Director of 
the Office of Management and Budget, 
or OMB. 

Like many of President Trump’s 
other nominees, my opposition to Con-
gressman MULVANEY has less to do 
with his extreme rightwing economic 
views than it has to do with the hypoc-
risy and the dishonesty of President 
Trump. The simple truth is that Con-
gressman MULVANEY’s record, in many 
respects, is the exact opposite of the 
rhetoric that then-Candidate Trump 
used in order to get votes from senior 
citizens and working families. Now, if 
Candidate Trump had run his campaign 
by saying: I am going to cut your So-
cial Security benefits if elected Presi-
dent, well, you know what, Congress-
man MULVANEY would have been the 
exact person that he should bring forth 
as OMB Director. If President Trump 
had said: I am going to privatize your 
Medicare; vote for me because I am 
going to privatize your Medicare—if 
that is what he had campaigned on, 
then Congressman MULVANEY would 
have been exactly the right choice for 
OMB Director. If Candidate Trump had 
said: I want to devastate Medicare, I 
want to make it harder for poor people 
to get the healthcare they need, and I 
want to threaten the nursing home 
care of millions of senior citizens—if 
that is what Candidate Trump had 
said, MICK MULVANEY would have been 
exactly the right and appropriate lead-
er for the job. 

But those are not the words, that is 
not the rhetoric, and those are not the 
ideas that Candidate Trump raised dur-
ing his Presidential race. In fact, Can-
didate Trump said exactly the opposite 

on May 7, 2015. We are all familiar with 
Mr. Trump’s tweets. Here is a tweet 
that he made on May 7, 2015: 

I was the first and only potential GOP can-
didate to state there will be no cuts to Social 
Security, Medicare and Medicaid. Huckabee 
copied me. 

So you have Candidate Trump mak-
ing it very clear that there would be no 
cuts to Social Security, Medicare, and 
Medicaid. 

On August 10, 2015, Trump said: 
[I will] save Medicare, Medicaid and Social 

Security without cuts. [We] have to do it. 
. . . People have been paying in for years, 
and now many of these candidates want to 
cut it. 

On November 3, 2015, Mr. Trump said: 
I will save Social Security. I’ll save medi-

care. . . . People love Medicare. . . . I’m not 
going to cut it. 

On March 10, 2016, Mr. Trump said: 
I will do everything within my power not 

to touch Social Security, to leave it the way 
it is . . . it’s my absolute intention to leave 
Social Security the way it is. Not increase 
the age and to leave it as is. 

It is my absolute intention to leave Social 
Security the way it is. Not increase the age 
and to leave it as is. 

It can’t be much clearer than that. 
On May 21, 2015, Mr. Trump tweeted: 
I am going to save Social Security without 

any cuts. I know where to get the money 
from. Nobody else does. 

On January 24, 2015, Mr. Trump said: 
I’m not a cutter. I will probably be the 

only Republican that doesn’t want to cut So-
cial Security. 

Those are pretty strong statements. 
What he just told you, in no uncertain 
terms, can’t be clearer than that. He 
doesn’t want to cut Social Security. He 
doesn’t want to cut Medicare and 
doesn’t want to cut Medicaid. And you 
know what, millions of people actually 
believed what he said. They actually 
thought that Candidate Trump was 
telling the truth. 

But now that the election is over, 
President Trump has nominated a 
budget director, Mr. MULVANEY, who 
would cut Social Security, would cut 
Medicare, would cut Medicaid, and 
would threaten the entire security of 
millions of Americans. 

We just heard the exact quotes com-
ing from candidate Donald Trump. 
Let’s now hear the exact quotes com-
ing from Congressman MICK MULVANEY 
about his views on these very same 
issues. 

On May 15, 2011, Congressman 
MULVANEY said on FOX Business News: 

We have to end Medicare as we know it. 

On April 28, 2011, Congressman 
MULVANEY said: 

Medicare as it exists today is finished. 

On August 1, 2011, Congressman 
MULVANEY said: 

You have to raise the retirement age, 
lower a pay-out, change the reimbursement 
system. You simply cannot leave [Social Se-
curity] the way it is. 

On May 17, 2011, Congressman 
MULVANEY said: ‘‘I honestly don’t 
think we went far enough with the 
Ryan plan’’ because it did not cut So-

cial Security and Medicare ‘‘rapidly 
enough.’’ 

Just 2 years ago, Congressman 
MULVANEY voted against the budget 
proposed by House Budget Committee 
Chairman Tom Price and House Speak-
er PAUL RYAN, opting instead to vote 
in favor of an even more extreme budg-
et by the Republican Study Com-
mittee. The budget that Congressman 
MULVANEY supported would have cut 
Medicare by $69 billion more than the 
Price-Ryan budget. It would have cut 
Social Security by $184 billion more, 
and it would have cut Medicaid by $255 
billion more than the budget proposed 
by Chairman Price and House Speaker 
RYAN. 

In fact, Congressman MULVANEY 
made it clear during his confirmation 
hearing in the Budget Committee that 
he would advise President Trump to 
break his promises not to cut Social 
Security, Medicare, and Medicaid. Dur-
ing that hearing, Senator CORKER 
called President Trump’s campaign 
promises ‘‘totally unrealistic’’ and said 
that they ‘‘make no sense whatsoever.’’ 

When Senator CORKER asked Con-
gressman MULVANEY if he would advise 
the President not to follow through on 
the campaign promises he made to sen-
iors, this is what Congressman 
MULVANEY said: 

I have to imagine that the President knew 
what he was getting when he asked me to fill 
this role. . . . I’d like to think it is why he 
hired me. 

Whoa, what we have been discussing 
is precisely why so many people have 
contempt for what goes on here in Con-
gress and what goes on in Washington, 
in general. What is going on here is 
that a candidate for President of the 
United States says one thing in order 
to get votes, but the day after he is 
elected, his tune dramatically changes, 
and he nominates a number of people 
to his Cabinet and to high-level posi-
tions within his administration who in-
tend to do exactly the opposite of what 
he campaigned on. Once again, Con-
gressman MULVANEY—and I believe he 
is exactly right—said: 

I have to imagine that the President knew 
what he was getting when he asked me to fill 
this role. . . . I’d like to think it is why he 
hired me. 

So the President hires somebody who 
has been one of the most vigorous pro-
ponents of cutting Social Security, 
cutting Medicare, and of cutting Med-
icaid after he ran his entire campaign 
telling the American people he would 
not cut Social Security, cut Medicare, 
and cut Medicaid. 

Outside of Capitol Hill, where real 
people live, it turns out, not surpris-
ingly, that the overwhelming majority 
of Americans—be they Democrats, Re-
publicans, or Independents—are op-
posed to cutting Social Security. In 
fact, according to an October 2016 sur-
vey by Public Policy Polling, 72 per-
cent of the American people, including 
51 percent of Republicans, ‘‘support in-
creasing, not cutting, Social Security 
benefits by asking millionaires and bil-
lionaires to pay more into the system.’’ 
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As it happens, that is exactly the 

heart and soul of the legislation that I 
will soon be offering. Legislation that I 
will be offering will expand Social Se-
curity benefits, not cut them. It will do 
so by asking the top 2 percent to pay 
more in taxes, which, it turns out, is 
not only the right thing to do, but it is 
precisely what the American people 
want us to do. Various other polls have 
reached similar results. The people of 
our country—once you get outside the 
Congress and outside of the Republican 
caucus, in particular—the American 
people know that when millions of sen-
iors, disabled veterans, and people with 
disabilities are trying to get by on $13, 
$14, $15,000 a year, you do not cut their 
benefits, while at the same time give 
hundreds of billions of dollars in tax 
breaks to the top 1 percent. That is not 
what the American people want. 

In my view, we don’t need a budget 
director like Congressman MULVANEY, 
who believes that Social Security is a 
‘‘Ponzi scheme.’’ We don’t need a budg-
et director who once voted to declare 
Social Security, Medicaid, and the U.S. 
Department of Education unconstitu-
tional. He was in, I believe, the South 
Carolina State Legislature, State Sen-
ate. He actually voted on a vote— 
which got very few votes—in the South 
Carolina State Senate. He voted to de-
clare Social Security, Medicaid, and 
the U.S. Department of Education un-
constitutional. This is the person 
whom President Trump has nominated 
to become the head of OMB. 

So if you believe Social Security is 
unconstitutional, if you believe it is a 
good idea to cut benefits for people who 
will be living on $13,000 or $14,000 a 
year, I guess Mr. MULVANEY is your 
choice. If that is whom my Republican 
colleagues want to vote for, that is 
their business, but my job and the job 
of everybody is to make it clear to the 
American people that the Republicans 
are far more interested in cutting So-
cial Security and in giving huge tax 
breaks to billionaires than they are in 
taking care of the needs of the Amer-
ican people. 

We need a budget director who under-
stands that we have a retirement crisis 
in America today. Today, more than 
half of older Americans have no retire-
ment savings. That is just an extraor-
dinary reality. Over half of older work-
ers in this country have zero in the 
bank. Think about what they are feel-
ing when they hear people like Con-
gressman MULVANEY saying: Hey, you 
got nothing now. You are going to try 
to get by on $12,000, $13,000 a year in 
Social Security, and we are going to 
cut those benefits. 

Today, more than half of older Amer-
icans have no retirement savings. More 
than one-third of senior citizens depend 
on Social Security for all of their in-
come. One out of five senior citizens is 
trying to make ends meet on income of 
less than $13,000 a year. I will tell you, 
I hope people are able to sleep well, 
people who think it is appropriate to 
give tax breaks to billionaires and cut 

benefits for people who are trying to 
get by on Social Security checks of 
$13,000 a year. 

In my view, we don’t need a budget 
director who believes that ‘‘we have to 
end Medicare as we know it,’’ nor do we 
need a budget director who has said 
that ‘‘Medicare as it exists today is fin-
ished.’’ Let’s remember for a moment 
what things were like before Medicare 
was signed into law back in 1965. At 
that point, about half of all seniors 
were uninsured and millions more were 
underinsured. Today, thanks to Medi-
care, about 45 million seniors have 
health insurance, and the senior pov-
erty rate has plummeted. Seniors are 
living healthier, longer lives. Thank 
you, Medicare. 

In my view, we do not need a budget 
director who supports cutting Medicaid 
by more than $1 trillion, threatening 
not only the healthcare of low-income 
people but also the nursing home care 
of millions of vulnerable senior citizens 
and persons with disabilities. There are 
millions of not just low-income fami-
lies but middle-class families who 
today are getting help with the nursing 
home payments for their parents 
through Medicaid. If you make dev-
astating cuts in Medicaid, you are not 
only going to take away health insur-
ance from low-income Americans, you 
are going to put enormous economic 
stress on middle-class families who will 
now have to pay the full tab for the 
nursing home care of their parents. 

Finally, there is another issue; that 
is, Mr. MULVANEY’s taxes. After Con-
gressman MULVANEY was nominated to 
become the next OMB Director, it was 
revealed that he failed to pay over 
$15,000 in taxes for a nanny he em-
ployed from the year 2000 through 2004. 
Here is what Congressman MULVANEY 
wrote in response to a question I asked 
him on January 11: 

I have come to learn during the confirma-
tion review process that I failed to pay FICA 
and Federal and State unemployment taxes 
on a household employee for the years 2000 
through 2004. Upon discovery of that short-
fall, I paid the Federal taxes. The amount in 
question for Federal FICA and unemploy-
ment was $15,583.60, exclusive of penalties 
and interest which are not yet determined. 
The State amounts are not yet determined. 

This is a very serious issue. As you 
will recall, 8 years ago Senator Tom 
Daschle withdrew his nomination as 
Secretary of Health and Human Serv-
ices after it was discovered that he 
failed to pay taxes for one of his do-
mestic workers. 

On this issue, I agree wholeheartedly 
with Minority Leader Schumer, who 
said: 

When other previous Cabinet nominees 
failed to pay their fair share in taxes, Senate 
Republicans forced those nominees to with-
draw from consideration. If failure to pay 
taxes was disqualifying for Democratic 
nominees, then the same should be true for 
Republican nominees. 

Mr. President, here is the irony: Over 
and over again, Congressman 
MULVANEY has sponsored and cospon-
sored legislation designed to prohibit 

people from serving in the government 
if they fail to pay their taxes. In 2015, 
Congressman MULVANEY voted for a 
bill in the House that stated: ‘‘Any in-
dividual who has a seriously delinquent 
tax debt should be ineligible to be ap-
pointed or to continue serving as an 
employee’’ of the Federal Government. 
Congressman MULVANEY cosponsored 
three bills when he was in the South 
Carolina State Senate that would have 
prohibited tax cheats from serving in 
the South Carolina State government. 
In other words, it looks like there is 
one set of rules for Congressman 
MULVANEY and another set of rules for 
everyone else. 

In light of this information and in 
light of Congressman MULVANEY’s ex-
treme rightwing record of attacking 
the needs of the elderly, the children, 
the sick, and the poor, I would urge all 
of my colleagues to vote no on this 
nomination. 

With that, I yield the floor. 
Mr. UDALL. Mr. President, I wish to 

oppose the confirmation of Congress-
man MICK MULVANEY as Director of the 
Office of Management and Budget. I re-
spect Mr. MULVANEY’s public service 
representing the people of South Caro-
lina, who elected him to serve in the 
State legislature and in Congress. How-
ever, the question before us today is 
whether the Senate should confirm him 
to one of the most important economic 
positions in our government—a posi-
tion that has major ramifications for 
global financial markets, the United 
States and New Mexico economies, and 
the jobs, health care, and retirement 
security of every American. 

Unfortunately, Representative 
MULVANEY’s record shows a shocking 
willingness to put at risk the security 
of the public debt of the Nation and en-
danger essential Federal programs that 
New Mexicans depend upon. I want to 
underscore a few of Representative 
MULVANEY’s previous statements made 
as a Member of Congress. 

First, he has supported playing 
chicken with the debt ceiling over par-
tisan political issues, an action that 
would jeopardize the U.S. Govern-
ment’s ability to repay the public debt. 
If the debt ceiling is not raised, Federal 
officials have said that the revenue 
coming into the government would not 
be enough to cover its obligations—po-
tentially disrupting Social Security, 
Medicare, Medicaid, veterans benefits, 
military payments, student loan pay-
ments, and many other government 
services. 

Despite these clear dangers, Rep-
resentative MULVANEY voted no on 
raising the debt ceiling every time it 
came up for a vote in 2011, 2012, and 
2013. He claimed that risking disrup-
tion to Social Security and veterans 
benefits was ‘‘a fabricated crisis.’’ He 
went so far as to question the majority 
leader, claiming that, if the Senate 
chose to raise the debt ceiling, the ma-
jority leader ‘‘should just quit and go 
home.’’ I, for one, will be here to defend 
the full faith and credit of the United 
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States’ public debt and protect essen-
tial government services that our sick, 
our elderly, and our veterans depend 
upon. 

Putting someone with such strongly 
held and reckless views into power at 
the OMB is an endorsement of policies 
that could cause another global finan-
cial crisis—devastating millions of 
American families. I cannot in good 
conscience support his nomination for 
this reason alone. 

Second, Representative MULVANEY is 
a founding member of the group of ex-
treme House Republicans who forced 
the government to shut down in Octo-
ber 2013 over their blind opposition to 
the Affordable Care Act. In New Mex-
ico, the impacts of the shutdown were 
felt immediately as our civilian em-
ployees were sent home from military 
installations, national parks and for-
ests were closed to tourists, and count-
less other services were halted. The 
shutdown lasted over two weeks, and 
Representative MULVANEY and other 
members of his extreme wing of the 
House could have ended the shutdown 
at any time. 

Representative MULVANEY claims 
that he opposes wasteful government 
spending, but an analysis by Standard 
and Poor’s found that the October 2013 
government shutdown cost $24 billion— 
$24 billion with nothing to show for it. 
Even Representative MULVANEY admit-
ted that his shutdown hurt people. On 
October 16, 2013, he told CNN, ‘‘Were 
people hurt by this? Sure.’’ He admit-
ted that, if you were one of the mil-
lions of people who relied on the shut-
tered services, his shutdown hurt you, 
but Representative MULVANEY showed 
little remorse. I stand by what I said at 
the time. Insisting on blind cuts or a 
government shutdown to prove a point 
isn’t leadership. 

Third and finally, Representative 
MULVANEY is on record advocating 
enormous cuts to Medicare, and he is a 
proponent of Speaker RYAN’s preferred 
voucher concept for Medicare. He also 
has long been hostile to Social Secu-
rity and voted in the South Carolina 
State Senate to declare Social Secu-
rity, along with Medicaid and the De-
partment of Education, unconstitu-
tional. 

Workers earn their Social Security 
benefits through a lifetime of paying 
into the Social Security system. And it 
is unfair to delay or cut the benefits 
they have paid into. Raising the retire-
ment age to 70, as Representative 
MULVANEY has advocated, would cut 
benefits by nearly 20 percent for all 
beneficiaries. Raising the retirement 
age would be hardest for those New 
Mexicans who work in jobs that require 
heavy manual labor, which becomes 
harder to do as we age. With all the 
challenges people have saving for re-
tirement, especially as New Mexico 
continues to struggle to recover, the 
last thing we should do is raise the So-
cial Security retirement age. 

In conclusion, Representative 
MULVANEY has demonstrated that he 

has no reservations about using a gov-
ernment shutdown or the public debt 
as bargaining chips. He has stated that 
he will push to eliminate Social Secu-
rity for people under 70. He will slash 
Federal consumer protections and cut 
support for small businesses, labor 
rights, financial oversight, community 
health, and environmental protection. 
I have heard from many people and 
groups—a broad coalition of consumer, 
small business, labor, good govern-
ment, financial protection, commu-
nity, health, environmental, civil 
rights, and public interest organiza-
tions—who oppose the nomination. I 
stand with them. I strongly oppose 
Representative MULVANEY’s nomina-
tion to be Director of the Office of 
Management and Budget and urge my 
colleagues to do so as well. 

Mr. SANDERS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MERKLEY. Mr. President, here 
we are on another evening, debating 
another Cabinet nominee, addressing 
the question that Hamilton put before 
us, which is whether an individual is of 
fit character to serve in a particular 
post. This effort, this advice and con-
sent responsibility held by the Senate, 
is one that was anticipated by our 
Founders to be used rarely because the 
very existence of this power, they felt, 
would ensure that a President would 
nominate people who are appropriately 
suited to the post they would hold. So 
I do find it troubling the number of 
times I have come to the floor in these 
last few weeks to speak about a nomi-
nee and consider whether they are fit 
and to find that perhaps the individual 
is lacking. 

Tonight we are considering the nomi-
nation of Congressman MICK MULVANEY 
to head the Office of Management and 
Budget. This is a powerful organiza-
tion, and it is a very important posi-
tion. It plays a critical role in the over-
sight and management of our Federal 
budget. It plays a critical role in deter-
mining what gets funded and what 
doesn’t get funded. So with that in 
mind, it is important that we have a 
robust debate about this position and 
about this nominee. 

To break that down a little bit, the 
Office of Management and Budget puts 
together the budget for the President. 
In doing so, they take the vision our 
President has articulated, and they 
build it into a roadmap to accomplish 
that vision because where you spend 
money affects what actually happens 
as we pursue programs here in the 
United States of America. 

It is the Director of the OMB who 
works to make sure the various pieces 
of the Federal Government are working 

together like gears that mesh cleanly 
together and do not conflict. It is the 
Director of the OMB who helps to de-
termine the cost of proposed legisla-
tion, which can advance or doom any 
particular proposal. It is the position 
of the OMB Director to review the im-
pact of proposed regulations, and that 
can also have a significant impact. 

I come to this conversation with a 
number of concerns, and the first is the 
position of the nominee on Social Se-
curity. For 82 years, Social Security 
has provided for the American people, 
and it has helped our Nation prosper. 

On the third anniversary of the So-
cial Security Act, in 1938, Franklin 
Roosevelt pointed out: ‘‘Men and 
women too old and infirm to work ei-
ther depended on those who had but lit-
tle to share, or spent their remaining 
years within the walls of a poorhouse.’’ 

That is not the vision we have today. 
Thanks to Social Security, our seniors 
have a basic income to see them 
through their golden years. They can 
live out their lives in relative comfort 
and security, rather than, as Franklin 
Roosevelt put it, ‘‘within the walls of a 
poorhouse.’’ 

In 2016, roughly 61 million Americans 
received over $900 billion in Social Se-
curity benefits. That is a huge injec-
tion into our economy, and it is spent 
almost immediately on fundamental 
goods. Nearly 9 out of 10 Americans 
older than 65 receive Social Security 
benefits, and for one-quarter of our So-
cial Security beneficiaries, including 
both those who are single and those 
who are married, Social Security ac-
counts for virtually their entire in-
come. That would be many millions— 
more than 15 million Americans who 
would definitely be struggling in the 
most difficult fashion financially if So-
cial Security didn’t exist. 

Retired workers and their dependents 
account for about 71 percent of the ben-
efits paid. Funds also go to disabled 
workers. Disabled workers and their 
dependents account for about 16 per-
cent of the benefits. Survivors of de-
ceased workers account for another 13 
percent or roughly one-eighth of the 
benefits paid. 

Simply put, Social Security assists 
our retired workers, our disabled work-
ers, and the survivors of our deceased 
workers. It is one of the best ideas 
America has ever put forward, but Con-
gressman MULVANEY doesn’t agree. He 
sees Social Security as a Ponzi scheme. 
Let me explain what a Ponzi scheme is. 
A Ponzi scheme is something where the 
incoming amount raised immediately 
pays for the benefits of somebody who 
paid in money previously. 

We actually have a Social Security 
trust fund, which is the difference be-
tween MICK MULVANEY’s description of 
Social Security and what we actually 
have. If we made no changes, no 
changes at all to increase the lifetime 
of the trust fund, it would continue to 
be able to pay 100 percent of the bene-
fits through 2034 and roughly three- 
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quarters of all benefits currently prom-
ised ever after. That is if we make no 
changes. 

If we make small changes, our Social 
Security trust fund is solvent for dec-
ades and decades into the future. Cer-
tainly, I think we should aspire to that 
vision of a trust fund that has a 75-year 
horizon, a full solvency. 

The issue that Congressman 
MULVANEY raises, the idea he raises for 
changing how we adjust Social Secu-
rity, however, isn’t one of increasing 
the amount of wages that are subject 
to Social Security tax; it is not one of 
putting premiums on the income 
earned through nonwages, which is pri-
marily income raised by wealthier 
Americans. Instead, it is to say to 
folks: Just retire later. 

When you are a white-collar worker 
and you work in an office that is nicely 
air-conditioned and you have had full 
healthcare benefits throughout your 
entire life, maybe when you get into 
your sixties, you say, ‘‘Well, maybe I 
could keep working a little longer,’’ 
but the reality for a huge percentage of 
Americans who work difficult jobs, who 
work jobs where their bodies wear out, 
they don’t have the choice of simply 
saying: I will retire in another 5 years, 
because they literally have developed 
so many issues and challenges that it 
is impossible to do the same kind of 
work they did in their twenties and 
their thirties in their sixties. 

So that strategy of moving the goal-
post on American workers, many of 
whom are decades already into the 
work they are doing, doesn’t fulfill the 
promise and the vision of the Social 
Security Program. 

While Social Security is a great idea, 
moving the retirement age to age 70— 
which MICK MULVANEY advocates for, 
from his view as someone who comes 
from a job that perhaps isn’t as ardu-
ous as many jobs in America—is a bad 
idea. 

This vision continues on into Medi-
care. Like Social Security, Medicare is 
also a generational promise, a lifeline 
for countless Americans since Presi-
dent Johnson signed it into law now 
more than five decades ago. Over 55 
million Americans rely on Medicare for 
their health and their financial secu-
rity. Roughly, 46 million are older 
Americans, 9 million are younger 
Americans with disabilities or certain 
illnesses. 

While this program has worked in-
credibly well, our nominee wants to 
‘‘end Medicare as we know it.’’ Those 
are ominous words for the 55 million 
Americans relying on Medicare. He 
also believes we have to raise the re-
tirement age. 

He told Bloomberg News in 2011: 
‘‘You have to raise the retirement age, 
lower a payout, change the reimburse-
ment system.’’ 

The problem with raising the retire-
ment age is the same problem we have 
with Social Security. For American 
workers working hard in many types of 
jobs, their bodies are worn out. I used 

to have folks come to my townhalls 
and say: Senator, I am just trying to 
stay alive until I get to age 65, and 
they would tell me how they had mul-
tiple diseases and they were choosing 
between which disease to treat or how 
they had a single significant problem, 
but they were deciding to skip their 
pills every other day or cut their pills 
in half or perhaps go a week without 
their pills at all or how they were 
choosing not to go to the doctor when 
they developed a difficulty because 
they were afraid they wouldn’t be able 
to afford the payment. That is not a 
healthcare system, but MICK 
MULVANEY wants to say to those folks: 
Oh, you reached age 65, too bad. I am 
providing this healthcare program an-
other 5 years into the future. That is 
simply wrong, but more than wrong, it 
is also in direct contradiction to the 
promises made by President Trump 
during his campaign. 

The contrast is incredibly stark be-
tween the President’s promise to 
Americans that unlike so many of the 
folks in his party, he would not be the 
one to promote tearing down Medicare 
and Social Security. He would not be 
the one to promote advancing the re-
tirement age so people who are strug-
gling have to struggle for another 5 
years. So it is a poor fit between this 
individual and the office and the prom-
ises made to the American people. 

Another concern I have is in regard 
to Congressman MULVANEY’s advocacy 
for shutting down the economy. He 
seems very comfortable playing Rus-
sian roulette with our economy. He and 
a group of other House Members 
brought our government to a screech-
ing halt in 2013 because they wanted to 
defund the Affordable Care Act. What 
is the Affordable Care Act? The Afford-
able Care Act has enabled 20 million 
Americans to gain access to healthcare 
that they didn’t have previously. 

In my home State of Oregon, the Af-
fordable Care Act has enabled about 
one-half million people to gain access 
to healthcare, both through expansion 
of Medicaid, known as the Oregon 
Health Plan, and also through the 
healthcare exchange and marketplace 
where you can compare one policy to 
another, shop for the policy that best 
fits your family, and those of modest 
means get credit to help pay for those 
policies so they can actually afford 
them. It is an affordable care plan that 
provides for a healthcare set of bene-
fits—benefits such as the ability to 
keep your children on your policy 
through age 26, benefits such as not 
having an annual limit or a lifetime 
limit on your policy so that when you 
do get seriously ill, you don’t run out 
of healthcare partway into treating 
your disease. It is the Affordable Care 
Act that ends gender discrimination in 
the insurance marketplaces. It is the 
Affordable Care Act that says if you 
have a preexisting condition, you can 
still get insurance. 

I was at a fundraising walk for a 
woman who had a family member with 

multiple sclerosis. It was a fundraiser 
for multiple sclerosis. She said: Sen-
ator, this year is so different from last 
year. That was the year before the Af-
fordable Care Act was implemented. I 
asked: How so? She said: A year ago, if 
your loved one was diagnosed with MS 
and they had insurance, you knew 
there was a good chance that your in-
surance was going to run out at the end 
of the year or they would hit a lifetime 
limit, and they wouldn’t be able to pay 
for the care they needed. She said: If 
you didn’t have insurance, you now 
have a preexisting condition that 
would prevent you from ever getting 
insurance. 

She went on to say that the dif-
ference between last year and this 
year, because of the Affordable Care 
Act, is that now members in the MS 
community—those who had the disease 
and their family members who were 
supporting them all out at this fund-
raising walk—now knew their loved 
one would have the peace of mind that 
they would get the care they needed. 
This is what a healthcare system is all 
about, peace of mind, but MICK 
MULVANEY wanted to tear away that 
peace of mind. He proceeded to support 
a 16-day government shutdown that 
cost our country $24 billion—and to 
what purpose? To rip peace of mind 
away from 20 million Americans. 

Back in 2015, he threatened to do it 
all again. The damage he had done—the 
$24 billion he had stolen from the 
American Treasury in the context of 
damaging the government with that 
shutdown—he was ready to do it all 
again in order to make sure Planned 
Parenthood never gets a dime from the 
government. To be clear, not a single 
dime from the government goes to 
Planned Parenthood for abortions. In 
fact, the organization that has done 
more to decrease abortions than any 
other in our country is Planned Par-
enthood. The government funds go for 
different purposes. They go to Planned 
Parenthood to do cancer screenings, 
breast cancer screenings, prostate can-
cer screenings, and a whole host of fun-
damental basic healthcare. They are 
the healthcare provider for 2.5 million 
American women. Just as he was ready 
to recklessly shut down the govern-
ment to rip healthcare away from 20 
million Americans in 2013, he was 
ready to defund these essential 
healthcare clinics serving 2.5 million 
Americans in 2015. That is a sign of 
someone who has lost their policy 
foundations and is acting in an irre-
sponsible and unacceptable manner. 

Let’s talk a little bit about the Con-
sumer Financial Protection Bureau. 
The CFPB was in response to a big 
problem in America, which was that we 
had no one looking out to shut down 
predatory financial practices. It was 
the responsibility of the Federal Re-
serve, but the Federal Reserve had 
their conversation on monetary policy 
up in the penthouse—the top level, if 
you will. That is what the Chairman of 
the Federal Reserve paid attention to. 
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They took the responsibility for con-
sumer protection and put them down in 
the basement, and they locked the door 
and threw away the key. 

Folks kept coming to the Federal Re-
serve saying: Hey, there is a major con-
cern here. We have these predatory 
mortgages that have these teaser rates, 
and they are going to destroy the fami-
lies who get those mortgages. They are 
going to destroy their dream of home-
ownership and turn it into a night-
mare. People went to the Federal Re-
serve and said: By the way, we now 
have these wire loans, where there is 
no documentation of income and peo-
ple are being sold these loans that they 
have no hope of repaying. In addition, 
we have another predatory practice 
called steering payments, which are 
kickbacks to originators. So they are 
getting kickbacks to steer people into 
subprime loans with high interest rates 
rather than prime loans that they 
qualify for. What happened? The Fed-
eral Reserve ignored all of that. That is 
the foundation for the collapse of our 
economy in 2008. 

So along comes ELIZABETH WARREN. 
ELIZABETH WARREN, as an advocate, 
not yet a Senator, comes to this body 
and said: We need an agency whose 
mission is to look out and stop preda-
tory financial practices, a Consumer 
Financial Protection Bureau, and we 
got it done. 

What does MICK MULVANEY say about 
this effort to stop predatory financial 
practices? He says it is a ‘‘sick, sad 
joke.’’ So I asked him about this in 
committee. I said: Really? This is an 
agency that finally is watching out for 
working families so they are not prey 
to predatory, fraudulent practices. And 
he said: Yes, ‘‘a sick, sad joke.’’ 

I said: You know, they have returned 
funds to 27 million Americans. What 
other agency has fought for Americans 
in that fashion—returned funds to 
them from folks who were operating in 
a predatory fashion, to 27 million 
Americans. I didn’t change his view by 
raising that. 

I said: You know, this agency, to 
those 27 million people, has returned 
$12 billion. There was $12 billion re-
turned to people who were cheated; 
isn’t that a good thing? But I didn’t 
persuade him. 

He said: You know, I don’t like the 
way this agency is set up. I want it to 
be a commission rather than an indi-
vidual who heads it, and I want the 
funds to be appropriated annually by 
Congress. 

I can tell you exactly why he wants 
those provisions, because that is the 
way Congress, at the behest of Wall 
Street, can step on the airhose that 
supplies the oxygen to CFPB. They can 
stop the CFPB from functioning as a 
guardian, as a watchdog for consumers 
in America by simply defunding it. 

We have a President who ran on the 
principle of taking on Wall Street, but 
MICK MULVANEY doesn’t want to take 
on Wall Street. He wants to do their 
bidding, to be able to shut down this 

agency that is finally fighting for fi-
nancial fairness for working families. 
Wait. We have a President who said he 
is going to fight for working families. 
MICK MULVANEY should be backing the 
CFPB. He should be expanding the 
CFPB. He should be championing the 
CFPB, but, no, he wants to tear it 
down. That is deeply disturbing. 

I see my colleague, the Senator from 
Hawaii, who is prepared to make re-
marks. I am going to wrap up my re-
marks. 

There are more concerns that I have 
about the policy perspectives and how 
out of sync this nominee is with the 
promises the President made to fight 
for working Americans, the promises 
he made to take on Wall Street, the 
promises he made to protect Social Se-
curity, the promises he made to 
strengthen Medicare, not to tear it 
down. So for all these reasons, I find 
MICK MULVANEY is not the right person 
to fill this post, and I encourage my 
colleagues to vote against confirming 
him in this capacity. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

ORDERS FOR THURSDAY, FEBRUARY 16, 2017 
Mr. GARDNER. Mr. President, I ask 

unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 10 a.m., Thursday, February 
16; that following the prayer and 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, and the time for the 
two leaders be reserved for their use 
later in the day, and morning business 
be closed; finally, that following leader 
remarks, the Senate proceed to execu-
tive session, as under the previous 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. GARDNER. Mr. President, if 

there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that following the remarks of Sen-
ators SCHATZ, WHITEHOUSE, and 
HIRONO, the Senate resume morning 
business and then stand adjourned 
under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Hawaii. 
Mr. SCHATZ. Mr. President, the Sen-

ate is preparing to vote on Congress-
man MICK MULVANEY to lead the Office 
of Management and Budget. This nomi-
nation may seem like it doesn’t de-
serve a lot of attention because we 
don’t hear much outside of Washington 
about the OMB, the Office of Manage-
ment and Budget. It is kind of a 
wonky, obscure office, with fewer than 
500 staff members. 

At a time when there are so many 
looming questions about this Republic, 
about this administration, it is easy to 
overlook the Congressman’s nomina-
tion, but it actually matters very 
much, particularly at this moment, 
and that is because the person who 
controls the budget, the person who 
has the final say on fiscal and financial 

priorities for the administration has 
immense power. This position controls 
the President’s budget, and that means 
that this person can give the green 
light to programs and policies across 
the Federal Government or stop them 
in their tracks. And because he has a 
long track record as a legislator, Con-
gressman MULVANEY has already shown 
what kind of decisionmaker he will be 
if he is in charge of the Office of Man-
agement and Budget, OMB. 

I will be blunt. His record and his 
ideas are worrisome. It should concern 
every Senator who is worried about 
some of the biggest issues facing Amer-
icans, from Social Security, to public 
health, to the basic, uninterrupted op-
erations of the government itself. So 
this vote is a moment of truth. It will 
determine where we really stand on the 
issues that shape both individual lives 
and our country’s future. 

Let me highlight just four issues to 
show why this person is the wrong per-
son to run OMB. 

The first is Social Security. More 
than 80 years ago, President Roosevelt 
signed the Social Security Act into 
law. In doing so, he created a national 
plan to provide economic security for 
American workers. Since then, Social 
Security has proven to be the most 
successful anti-poverty program in our 
history. Each year, it lifts more than 
20 million Americans, including 1 mil-
lion children, out of poverty. 

It is hard to imagine a world without 
Social Security, but I want everybody 
to understand that pre-Social Security, 
we had tens of millions of Americans— 
more than we do now—who would be in 
poverty upon retirement. So this pro-
gram has actually reduced poverty 
among the elderly more than any other 
program could possibly have accom-
plished. 

Nowhere is Social Security more im-
portant than in Hawaii. More than 
200,000 people receive Social Security 
benefits. For more than one in four Ha-
waii seniors, Social Security is their 
only source of income. And the money 
just isn’t enough; it is about $14,000 a 
year. Just to give folks an under-
standing of Hawaii, we are considered 
the second or third most expensive 
housing market in the United States. 
We are after New York and sometimes 
in second place or third place, depend-
ing on where San Francisco is, but we 
are one of the most expensive places to 
live in the United States. For one in 
four Social Security recipients, that is 
all they get—$1,200 a month. Usually 
that will cover your apartment. That 
will not cover your electricity, it won’t 
cover your utilities, it won’t cover 
your food or clothing, and it won’t 
cover your healthcare. 

Today, most working households 
have little or no retirement assets at 
all, and many rely entirely on Social 
Security. This is partly because em-
ployer-provided pensions are becoming 
a thing of the past. So Social Security 
is more important than ever. It has be-
come a pillar of our retirement system 
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that continues to work well. It is a uni-
versal guaranteed source of income 
that workers earn and depend on when 
they retire, but it is just not enough. 

I will just add that it is only in 
Washington, DC, where entertaining 
the idea of cutting Social Security is 
considered moderate or mainstream or 
conservative, even, or adult. I mean, 
there is this sense that the way we 
ought to fix the challenges we have fis-
cally as a country is to take it out of 
the hides of people who get $1,200 a 
month to live. 

Instead of strengthening the pro-
gram, Mr. MULVANEY’s ideas are very 
radical. He has said he wants to sys-
tematically alter Social Security by 
raising the retirement age to 70 years 
old. He wants to raise the retirement 
age to 70 years old. This is not an ob-
scure person being appointed to an ob-
scure post; this is a Member of Con-
gress being appointed to be the head of 
the Office of Management and Budget. 
We are going to vote on him tomorrow, 
and everybody who says they are for 
Social Security is about to vote for a 
person who wants to raise the Social 
Security retirement age to 70 years 
old. 

He has called Social Security a Ponzi 
scheme. When he worked in the South 
Carolina State Senate, he voted to de-
clare Social Security unconstitutional. 
Again, he voted to declare Social Secu-
rity unconstitutional, and I predict he 
will get all of the Republican votes. 
And all of these folks who say they 
wanted to protect your Social Secu-
rity, after they put Tom Price at the 
head of HHS, they are about to put 
someone who is dedicated to under-
mining the most successful anti-pov-
erty program in American history. 

When asked in his confirmation hear-
ing—because, look, you are a Member 
of Congress; you represent a certain 
constituency; you have certain views. 
Some people are able to sort of pivot 
from their role as a legislator, as a pol-
itician, and into a role as an appointee, 
a Secretary, a nominee. So when he 
was asked in this confirmation hearing 
if he would recommend that the Presi-
dent break a campaign promise to 
leave Social Security alone, the Con-
gressman said that he would rec-
ommend that the President make cuts 
to the program. So this isn’t something 
he has recanted; this is something he 
stands by—up until and including 
through his confirmation and his serv-
ice at OMB. 

But why make cuts to the most suc-
cessful anti-poverty program in Amer-
ican history? Why would we make cuts 
to a program that is financed by its 
own revenue stream and by law does 
not add $1 to the deficit? Why would we 
cut benefits now just because we may 
have to cut them in 20 years? If we are 
going to change Social Security, let’s 
do it in a way that expands benefits for 
generations to come. Let’s lift the cap 
on taxable earnings. Let’s remove the 
wage cap that unfairly shelters the 
highest earning Americans from paying 

into the Social Security trust fund 
that the majority of hard-working 
Americans do. 

Here is how it works. The cap is 
roughly $120,000. So you pay Social Se-
curity—almost everybody pays Social 
Security tax, up to $120,000 in income. 
That is mostly everybody, right. But if 
you make $120,000, all of that is taxed 
up to $120,000. If you make $70,000, it is 
taxed up to $70,000. If you make $120 
million in income, your first $120,000 is 
taxed for Social Security purposes; ev-
erything else is taxed at zero for Social 
Security purposes. 

My view is that every dollar of in-
come should be taxed for Social Secu-
rity purposes, and that does two 
things: First, we are going to be in a 
position to increase benefits—not mas-
sively, but every little bit counts. Sec-
ond, we will be able to increase the sol-
vency of the Social Security trust fund 
to the year 2049. 

Most every family has a Social Secu-
rity story, whether it is a grandmother 
who relies on the program’s benefits to 
pay for groceries, a father who suffered 
a debilitating injury after decades of 
hard work and receives much needed 
Social Security disability benefits, or a 
widowed mother who relies on Social 
Security survivors benefits to bring up 
her children. 

In my own home, we have three gen-
erations living together—my wife 
Linda and me; our kids, Tyler and Mia; 
and Linda’s parents, George and Ping 
Kwok. George Kwok lived the Amer-
ican dream. He ran a chop suey house, 
a Chinese restaurant in Honolulu, 
Kwok’s Chop Suey, and worked hard all 
his life to give opportunities to his 
kids, until his eyes gave out. Like 
200,000 seniors across Hawaii, he now 
relies on Social Security—SSDI—So-
cial Security disability. 

I tell you about my family not be-
cause we are unique but because we are 
not, because we are like so many fami-
lies in Hawaii and across the country. 
And with the number of retirees grow-
ing, we need to do everything we can to 
strengthen this program, not to weak-
en it. 

After a lifetime of hard work, seniors 
deserve to retire with the dignity and 
the benefits they have earned. This is a 
promise from the Federal Government. 
The current generation of Americans 
must keep our promises to seniors, but 
given his record, I am convinced that 
Congressman MULVANEY will try to do 
the opposite. 

The second issue I am concerned 
about is the basic operations of govern-
ment. Whether you are a member of 
the military, a visitor to a national 
park, or a worker looking to retire in 
the near future, we all need for the 
government to fulfill its basic obliga-
tions. But Congressman MULVANEY 
voted to default on the U.S. debt sev-
eral times, and he did it in the face of 
warnings from the U.S. Treasury that 
this would be unprecedented and cata-
strophic for our economy and that it 
could drive the world deep into another 

recession just as we were finally recov-
ering from the last one. 

Think about how markets would 
react if the U.S. Government declared 
that it would not make good on its fi-
nancial obligations. The stock markets 
would go crazy, and not in a good way. 
That would be terrible for the millions 
of people who invest their savings in 
the market for their retirement. 

The Congressman has also voted sev-
eral times to shut down the Federal 
Government, all in the name of getting 
his way. I cannot emphasize enough 
how dangerous his approach to govern-
ment is. It is one thing as a Member of 
the House Freedom Caucus, as a Mem-
ber of the U.S. House of Representa-
tives—there are 435; you can take posi-
tions—but it doesn’t have quite the di-
rect impact that the Office of Manage-
ment and Budget does. He has put 
party and partisan views over some of 
the most fundamental and basic prin-
ciples of our government. To close the 
government, to stop paying our bills, 
to make people across the planet ques-
tion the full faith and credit of the 
United States is beyond comprehen-
sion. 

It should take a real crisis to pull 
Congress away from the negotiating 
table and all the challenges in front of 
us. But it actually wasn’t a crisis that 
led the Congressman to vote to close 
our government; it was Planned Par-
enthood and the ACA. While we may 
disagree about the best approach on 
healthcare and even on reproductive 
choice and women’s health, those dis-
agreements should never get in the 
way of the U.S. Government going 
about its business. Yet Congressman 
MULVANEY’s actions went against that 
basic principle. 

With respect to our Democratic insti-
tutions, the procedural violence that 
was done to the U.S. Congress is hard 
to overstate in this case. The idea that 
a faction of a party would demand con-
cessions—and I think we remember 
this—would demand concessions in ex-
change for satisfying their infliction of 
pain on the United States is unbeliev-
able. And why? Because we are all 
Americans here. We all want to do 
right by our country. So the idea that 
one party would be willing to inflict 
terrible pain on the country, or else, 
was so beyond the pale that there is no 
rule against it, there is no law against 
it. And do you know why there is no 
rule and no law against it? It is be-
cause nobody contemplated that a 
major political party would behave in 
such a way. The assumption has always 
been that elected leaders would find a 
better way to stand up for their strong-
ly held beliefs than by threatening to 
bring the American economy to its 
knees. Up until the shutdown led by 
the Congressman, that had been a safe 
assumption. 

In 2011, Congress’s delay in raising 
the debt limit forced the Department 
of Treasury to take what they call ex-
traordinary measures to ensure that 
our government could pay its bills. 
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GAO estimates that this raised Treas-
ury’s borrowing costs by about $1.3 bil-
lion in fiscal year 2011. That is $1.3 bil-
lion in added government costs just for 
coming close to defaulting. The Bipar-
tisan Policy Center projects that the 
full cost of that crisis to the Federal 
Government alone—not to the private 
sector economy, just the Federal Gov-
ernment—was around $20 billion over 
the maturity of that debt. 

There is nothing conservative about 
defaulting on what we owe. It cripples 
free markets. It is Russian roulette 
playing, with a bullet in every cham-
ber. There is nothing conservative 
about that. 

When the government closed in 2013, 
we paid Federal workers to stay home. 
I want everybody to understand what 
we ended up doing. Listen, it wasn’t 
their fault. These government employ-
ees are not the ones who screwed up; it 
was the Congress that screwed up. We 
paid dedicated Federal workers who 
want to do their jobs, not to do their 
jobs. We forced them to stay home and 
paid them anyway. I defy you to find a 
conservative outside of the Halls of 
Congress who finds that to be a con-
servative proposition. It is one thing to 
shut down the government for a couple 
of weeks and accrue the savings. I 
think that is inhumane, I think that is 
bananas, but at least you would save 
the money. These folks ended up pay-
ing all the money out and just forcing 
government workers to not do their 
jobs. This is not the left or right; this 
is upside down. We prevented Federal 
workers from doing their important 
work, like assisting small businesses 
and combating terrorism. 

Ultimately, the 2013 shutdown was a 
bad move for our economy and for our 
budget. It cost us money instead of 
saving us money. In just the first week, 
it cost the economy $1.6 billion in lost 
economic output, and it cost about $160 
million a day on the private sector 
side. 

Worst of all, the Congressman has 
not seen the error of this. There were a 
lot of Members of Congress on both 
sides of the aisle who—in the heat of 
the battle, you sort of think the other 
side is going to back off and listen. We 
all learn lessons. We all make mis-
takes. There are a lot of Republicans 
who went through that shutdown and 
said: We never want to do that to the 
country again. But Congressman 
MULVANEY has not seen the error of his 
ways. He still believes the government 
shutdown was a good idea, and he said 
so at the confirmation hearing. 

Senator MCCASKILL asked if he still 
thought the shutdown was the right 
way to go about things, and he an-
swered yes. He answered yes. This kind 
of budget brinkmanship is not good for 
our government, to say the least, but it 
is certainly a bad fit for the person 
running the OMB. 

The third issue I want to talk about 
is the Congressman’s rejection of the 
role of public health and science. If we 
look at some of the biggest issues our 

country faces, it is clear that we need 
an OMB Director who understands the 
value of science, research, and public 
health. But the Congressman has said 
that climate change is based on ‘‘ques-
tionable science’’ and ‘‘baseless 
claims.’’ He has asked if we need gov-
ernment-funded research at all. These 
are not the views we should see from 
the person who directs the budget of 
the executive branch. 

In September of last year, Congress-
man MULVANEY posted a statement 
about Zika on Facebook. He said: 

I have received all sorts of email and 
Facebook comments this week on Zika. 
Some people want me to pass a ‘‘clean’’ bill 
(which I suppose means not paying for it 
with spending reductions elsewhere.) Other 
folks want us to fund more research if we 
can find a way to pay for it. 

No one has written me yet, though, to ask 
what might be the best question: Do we real-
ly need government research at all? Do we 
really need government funded research at 
all? 

In his statement, he goes on to ask 
questions that many have asked about 
what we are seeing in Brazil, as op-
posed to other countries affected by 
Zika. But that is exactly why you do 
the research. It is not for a Member of 
Congress to referee how much money 
should go to CDC and play amateur sci-
entist. We have expert agencies. The 
CDC did an extraordinary job, not just 
on Zika but on Ebola. They have done 
extraordinary work over the decades in 
keeping people safe. If he is saying 
there are some scientific mysteries re-
maining around Zika, that is abso-
lutely true. That is why we need to 
give the CDC and the National Insti-
tutes of Health money to try to figure 
this out. Those questions are the very 
reasons we need government-funded re-
search, not an excuse to get rid of it. 

I want to be clear as to why this mat-
ters so much. I am not trying to catch 
him saying something that is a little 
off. There is a foundational, bipartisan 
consensus around public health re-
search, and the person who has been 
nominated to run the Federal budget 
doesn’t appear to believe in that re-
search. This isn’t just out of the polit-
ical mainstream. People will die if he 
implements his point of view. 

Look at some of the diseases where 
government-funded research has had a 
significant impact on saving lives: 
Ebola, HIV/AIDS, malaria, polio, to 
name a few. We have made the ad-
vances we see today because the gov-
ernment stepped in and invested in the 
research, and that has to continue. 

Right around the time we debated 
funding for Zika, I visited the Centers 
for Disease Control and Prevention, or 
CDC, in Atlanta to learn more about 
their efforts to combat Zika, dengue, 
and other diseases. I left Atlanta feel-
ing totally confident that the CDC will 
help our country with challenges like 
Zika. Millions of Americans are count-
ing on the government to maintain 
that confidence. But that can happen 
only if CDC has the strongest funding 
possible so they can continue to do 
their good work. 

Taking money away from the Pre-
vention and Public Health Fund would 
strip the CDC and other important 
agencies of the funds they need to pro-
tect our country from within and from 
without. That is what happened in Con-
gress. The legislative branch did not 
fully step up to the plate and do its job 
in addressing Zika. Because of that, we 
forced the Obama administration to 
pull money from the CDC to address 
Ebola or from States to address other 
public health risks. Doing so disrupted 
public health infrastructure planning 
across the world that we still need to 
make sure that Ebola never ravages 
communities again. 

Regardless of your side of the aisle, 
we can all agree this is the one thing 
that government has to do; that is, to 
keep us physically safe. Investing in 
CDC and other agencies that protect 
our citizens from diseases shouldn’t de-
pend on your philosophy of govern-
ment. Unless you believe in, literally, 
no government, this is money well 
spent. This is the kind of thing the 
government does. We cannot walk 
away from our country’s legacy of 
funding good research that saves lives, 
but that is exactly what Congressman 
MULVANEY suggests we do. 

He has also made deeply disturbing 
comments about the science behind cli-
mate change. There can be no doubt 
that climate change is real, that it is 
caused by humans, and that we have a 
responsibility to take action. We ig-
nore the science that shows us this at 
our own risk, and it is a risk our coun-
try cannot take. 

The fourth and final issue I want to 
touch upon is healthcare—specifically, 
Medicare and Medicaid. I am a little 
worried that people feel reassured be-
cause of the rhetoric they heard last 
year from the President. He did reas-
sure his voters that he was going to 
save Medicare and Medicaid and pro-
tect it from cuts. He promised several 
times that he wouldn’t make any cuts 
whatsoever to Medicare and Medicaid. 
But when a Senator reminded Con-
gressman MULVANEY about this during 
his confirmation hearing, he did not 
say he would support the administra-
tion’s promises to the American peo-
ple. He said that he would advise the 
President to break that promise. He 
said that he would advise President 
Trump to break his campaign promise 
and change Medicare and Medicaid. 
Why are we voting for this person? He 
said that he would advise the President 
to break the promise and change Medi-
care, Medicaid, and Social Security. 

He wants to cut Medicaid—a program 
that millions of people rely upon. More 
than 50 years ago, when Medicaid was 
created, Congress made a really smart 
decision and designed the program so 
that if and when healthcare costs rise 
or the economy starts to struggle, 
Medicaid would be there for the Amer-
ican people, no matter what. Now the 
counselor to the President says that as 
part of the ACA replacement plan, 
Medicaid will be converted to block 
grants. 
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I worry a little bit about the phras-

ing ‘‘block grants’’ because that 
doesn’t sound that bad. I used to work 
in the not-for-profit sector. I like 
grants, and I used to pursue Commu-
nity Development Block Grants, Com-
munity Services Block Grants. I like 
grants; I like Medicaid. I am not sure 
whether ‘‘block’’ means anything posi-
tively or negatively, but I want every-
body to understand what block-grant-
ing Medicaid means: It means cutting 
Medicaid. That is exactly what it 
means. It is a euphemism. People in 
this administration and people nomi-
nated to be part of this administration 
share that view, and they have a long 
history to back it up. 

The term ‘‘block grants’’ is a euphe-
mism. It is not quite a lie, but it is a 
way to describe something so that you 
don’t know what it is. They are calling 
it a block grant because they don’t 
want to say they are cutting Medicaid. 
That is what they are doing; they are 
going to cut Medicaid, and these cuts 
will hurt millions of people. They will 
hurt working families. 

Everybody understands Medicaid is 
there for the economically indigent, in 
the case of an emergency. But the 
thing that people also don’t realize— 
and that is a really important aspect of 
that program—but it is also really im-
portant for nursing home care. That is 
not just an issue for people who are 
down on their luck financially or while 
they are young or while they are par-
ents. When people get older, it is really 
difficult to afford nursing home care. 
For most people who are not extraor-
dinarily wealthy, Medicaid is the way 
to handle nursing home care. It is re-
imbursable. 

I know that nursing home care in Ha-
waii costs $8,000, $9,000 a month. I don’t 
know anybody who can run through 
$8,000, $9,000 a month for very long. I 
know a couple of people, but most peo-
ple I know can’t do that without Med-
icaid. Certainly, Medicaid is an issue 
that affects the very poor, but it also 
affects the rest of us. It affects people 
who aren’t just lying on a pile of cash 
to take care of their grandmother or 
their mother or their father or their 
spouse when they are in their golden 
years. 

These cuts will hurt women who need 
Medicaid for maternal health services, 
as well as seniors and people with dis-
abilities. These people have nowhere 
else to turn. Medicaid is their only op-
tion. 

Some people point to expanded local 
control as a reason to move forward 
with block grants. That is just non-
sense. They are basically going to flat-
ten out or cut the amount a State gets, 
and then they can sit there and divide 
up an increasingly smaller pie. I am 
not sure if that is even a euphemism. 
That is just nonsense. That will not 
help any State to meet their needs. 
That is why Republican Governors— 
anybody with responsibility for actu-
ally governing, delivering services to 
their constituents—don’t want to cut 

Medicaid. They don’t want to reduce 
Medicaid expansion under ACA, and 
they certainly don’t want a block 
grant because they know what that 
will mean. Even if you are a fiscal con-
servative, if you are in charge of a 
State, you understand exactly what is 
going to happen to your constituents if 
Medicaid is cut. 

This is another instance of a party 
that promised not to touch Medicaid. 
But here we are, debating a nominee to 
lead the OMB who wants to make cuts 
to this program. This is a deal breaker 
for me and for many others, and it will 
be a disaster for millions of Americans. 
That is why today we have to stand up 
for seniors, for women, for children and 
fight any cuts to Medicaid. That starts 
with voting no on this nomination. 

I have heard about Congressman 
MULVANEY from hundreds of people 
from the State of Hawaii. I want to 
share a few of the messages that I have 
received from people in Hawaii. 

Here is what one man from Oahu 
wrote: 

As a researching scientist, I recognize the 
very significant damage these appointees 
will have on US health and competitiveness 
in the world. 

A break in research funding, or politically- 
directed and censored research, impacts long 
term research. A brief hiatus can result in 
many years set-back of programs and result-
ing societal benefits. 

A woman from Volcano Village on 
the Big Island sent me this message: 

[This administration’s] agenda lies in [the] 
nominees for the department of Health and 
Human Services and the Office of Manage-
ment and Budget who have spent their con-
gressional careers trying to destroy [Social 
Security, Medicare, and Medicaid]. 

Another woman wrote me with this: 
[The] nominees for HHS and OMB are 

walking disasters for the department they’d 
lead. 

Both have spent their congressional ca-
reers trying to destroy [Social Security, 
Medicare, and Medicaid]. Oh, yes, and the 
ACA/Obamacare, which has proven to be re-
soundingly popular. 

We are hearing from so many people 
on these issues because they under-
stand how this works. They understand 
that personnel is policy. You don’t get 
to say you are for protecting Social Se-
curity, and then vote for someone who 
wants to eliminate Social Security as 
we know it. You don’t get to say you 
are for protecting Medicare and Med-
icaid, and then vote for someone who 
has dedicated their career to elimi-
nating or at least seriously under-
mining this program. 

If you want to increase the Social Se-
curity retirement age, then this is your 
nominee. If you aren’t opposed to see-
ing our country go through a series of 
precipices with the shutdown of the 
Federal Government—from the huge 
drops in the market to the closing of 
our National Parks—then this is your 
nominee. If you think Federal invest-
ments in public health, disease control, 
and prevention should be eliminated, 
then this is your nominee. If you want 
to see cuts to Medicare and Medicaid 
by 25 percent or more, then vote yes. 

But if, like me, you know that this is 
not the right approach to governing, 
that this is not how we should go about 
caring for our people and preparing for 
the future, then you need to vote no. 

At the end of the day, the leader of 
the Office of Management and Budget 
will need to understand how to build a 
budget for our country and make sure 
U.S. Government agencies have the re-
sources they need to pursue the mis-
sion. This person will need to under-
stand why diplomacy matters, why 
Medicare and Medicaid matter, why job 
training and education programs mat-
ter, and why financial and fiscal sta-
bility matters. Ultimately, he needs to 
know that government matters and 
that it can make a difference in peo-
ple’s lives. It determines how bright to-
morrow can be for our kids and 
grandkids and how safe of a world we 
can create for them. 

Congressman MULVANEY does not 
have that record or a confirmation 
hearing record that can convince any 
of us that he understands the potential 
we all have—the obligation we have— 
to make the right investments that re-
flect who we are and the future that we 
want as a country. That is why I will 
be voting no on this confirmation, and 
I urge my colleagues on both sides of 
the aisle to join me. 

Mr. President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

GARDNER). The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Ms. HIRONO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. HIRONO. Mr. President, the Di-
rector of the Office of Management and 
Budget, or OMB, is probably the most 
powerful Federal job that most Ameri-
cans have never heard of. If you were 
to ask five out of five regular people 
whether they have even heard of the 
Office of Management and Budget, or 
its importance, I would say that prob-
ably five of them would say: I have 
never heard of it; what do they do? 

The Director of OMB has broad dis-
cretion to develop Federal regulations 
and to set spending priorities across 
the government—spending priorities 
across the government. I think we 
should make sure that this person ac-
tually cares about service to the people 
of America. 

For example, if the Defense Depart-
ment needs more resources for our 
troops, OMB has to sign off. If the En-
vironmental Protection Agency wants 
to protect our communities from air 
and water pollution, OMB has to sign 
off. If the President wants to cut Social 
Security, Medicare, and Medicaid 
under the guise of ‘‘saving money,’’ the 
OMB Director is responsible for imple-
menting the policy. 

Given the tremendous power invested 
in this position, the next OMB Director 
should, at a minimum, believe in the 
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central government functions he or she 
will be tasked to carry out. That is 
why I strongly oppose the nomination 
of Congressman MIKE MULVANEY to 
serve as the next Director of the Office 
of Management and Budget. 

Congressman MULVANEY came to 
Washington at the very right fringe of 
the tea party wave in 2010. Since then, 
he has consistently pursued policies 
that would be disastrous for our econ-
omy, for the most vulnerable members 
of our society, and for America’s sen-
iors—our kupuna. 

Congressman MULVANEY has been one 
of the strongest proponents for 
privatizing and voucherizing Medicare 
and dismantling Medicaid during his 
time in Congress. In 2011, while ex-
plaining his support for the draconian, 
really terrible Republican budget that 
would have destroyed the social safety 
net and gutted funding for nearly every 
domestic program—nearly every do-
mestic program and you can imagine 
the thousands and thousands of domes-
tic programs people across the country 
are relying upon—Congressman 
MULVANEY said: 

Two nights ago, there was a group of Re-
publicans in the House of Representatives 
who voted to dramatically overhaul Medi-
care and Medicaid and lightning did not 
strike us. If that is not a sign that maybe 
things can be different around here, I don’t 
know what is. So I’m hoping that—I hope we 
have that exact debate over the course of the 
next year. 

Let me be clear. Congressman 
MULVANEY was gloating over a bill that 
would be devastating to millions of 
seniors and Americans on Medicaid and 
Medicare. If confirmed, Congressman 
MULVANEY would not just be one ex-
tremist in the House of Representa-
tives; he would be the person—the one 
person—responsible for developing, 
rolling out, and implementing the 
President’s budget and his priorities. 

With this power, he would be in a po-
sition to fulfill his heart’s desire—all of 
the things he worked on as a member 
of the tea party and a Member of the 
House of Representatives. He could de-
stroy programs like Medicare and So-
cial Security, which more than 200,000 
seniors in Hawaii and tens of millions 
across the United States depend on 
every single day. There are things we 
can do to fight back. 

Last month, I fought alongside my 
friend and colleague from Indiana, Sen-
ator JOE DONNELLY, to prevent Con-
gressman MULVANEY and the Trump 
administration from using budget gim-
micks to privatize Medicare and cut 
funding from Medicaid. While our 
amendment was defeated in a very 
close vote, I was encouraged that two 
of our Republican colleagues—Senator 
DEAN HELLER of Nevada and Senator 
SUSAN COLLINS of Maine—voted in 
favor of my amendment. 

This vote demonstrated that there is 
bipartisan opposition to balancing the 
budget on the backs of our seniors. 
This is exactly what Congressman 
MULVANEY wants to do. He has called 
Social Security a Ponzi scheme. Ponzi 

schemes are illegal, but he calls Social 
Security—a program that millions and 
millions of people throughout our 
country rely upon—a Ponzi scheme and 
supports raising the eligibility for it to 
70 years old. 

When he was in the South Carolina 
legislature, he even supported a bill 
that said that Social Security was un-
constitutional. I would say even the 
most conservative person would not 
deem Social Security to be unconstitu-
tional, but that is the kind of position 
that Congressman MULVANEY takes. 
His positions on Medicare, Medicaid, 
and Social Security are enough to dis-
qualify him from serving as OMB Di-
rector. 

We do not need an ideological flame-
thrower like Congressman MULVANEY 
at the helm of OMB. Sadly, there is 
more. Congressman MULVANEY is a 
debt limit denier. To demonstrate the 
point, I wish to read his response to a 
question he received from the Budget 
Committee: 

I do believe that defaulting on America’s 
debts would have grave worldwide economic 
consequences. I do not believe that breaching 
the debt ceiling will automatically or inevi-
tably lead to that result. 

Not only is this statement wrong, but 
it contradicts itself. I was in the House 
in 2011 when Congressman MULVANEY 
and his colleagues played political 
games with the debt limit. I can tell 
you that the stock market did not 
agree with his assessment that there 
wouldn’t be an immediate negative im-
pact. 

Here is what happened over the 
course of a week. The stock market 
lost $1 trillion in value—$1 trillion in 
value. Standard & Poor’s downgraded 
the U.S. credit for the first time in our 
country’s history. 

The Government Accountability Of-
fice later found that the standoff in-
creased our borrowing costs by $1.3 bil-
lion, which Congressman MULVANEY 
and his Republican allies were all too 
happy to pass along to the American 
taxpayers to pay. 

Congressman MULVANEY’s record 
clearly demonstrates why he is unfit to 
serve as the Director of the Office of 
Management and Budget. He wants to 
balance the budget on the backs of sen-
iors and other vulnerable communities. 
He believes in governing from fiscal 
crisis to fiscal crisis. It isn’t even clear 
if he supports the mission of the de-
partment he has been nominated to 
lead. 

Congressman MULVANEY joins a list 
of nominees—many of them confirmed 
at this point, sadly—ranging from an 
Education Secretary who does not be-
lieve in public education to a Secretary 
of Health and Human Services who 
wants to basically dismantle Medicare, 
Medicaid, and Social Security not far 
behind. 

I ask my colleagues, when does this 
long list of nominees come to a stop? I 
say, at the very least, someone with 
the power of the Director of OMB is 
where we should be drawing the line, 

unless we want one who thinks that de-
faulting on our national debt is not a 
problem, unless we think that hurting 
millions and millions of seniors on So-
cial Security and Medicare is not a 
problem. 

I feel as though Congressman 
MULVANEY perhaps has not encoun-
tered enough people in his time in pub-
lic service who have come to him to 
share their stories of the devastation 
that would come into their lives if 
these safety net programs were not 
there for them. I feel as though maybe 
if they have come to talk to him, he 
hasn’t listened very well. 

I encourage my colleagues to hold 
the line at this point and to oppose this 
nomination. Congressman MULVANEY is 
not the person for OMB. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. WHITEHOUSE. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WHITEHOUSE. Mr. President, we 
are considering the nomination of Con-
gressman MULVANEY to become the Di-
rector of the Office of Management and 
Budget. In the context of the review of 
this nomination, there has been a lot of 
talk about Congressman MULVANEY 
being a ‘‘straight shooter.’’ I do appre-
ciate his courtesy meeting with me and 
his participation in our Budget Com-
mittee confirmation hearing last 
month, but I have to say that his 6- 
year record in the House of Representa-
tives makes it completely impossible 
for me to vote for him as our Nation’s 
chief budget officer. 

He may be a straight shooter, but he 
shoots straight at the wrong targets. 
One of them is the credit of the United 
States of America. In the House of Rep-
resentatives, Congressman MULVANEY 
repeatedly put our economy in jeop-
ardy by voting to let the Federal Gov-
ernment default on its obligations. He 
had an opportunity after his nomina-
tion, when he came before the Budget 
Committee, to pivot to a more main-
stream and responsible position, but he 
refused. In an answer to a prehearing 
question he said: 

I do believe that defaulting on America’s 
debts would have great worldwide con-
sequences. I do not believe that breaching 
the debt ceiling will automatically or inevi-
tably lead to that result. 

Well, if you breach the debt ceiling, 
and if you honor the debt ceiling law, 
that means that our government would 
not have the money to pay all of its 
bills. Something has to be defaulted on 
or the debt ceiling is a complete chi-
mera. 

Mr. MULVANEY’s completely unsup-
ported faith that a default on some of 
our Nation’s obligations might not 
have grave consequences ignores basic 
economics, and it ignores the guidance 
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of liberal and conservative economists 
and experts alike, including Douglas 
Holtz-Eakin, Benjamin Bernanke, 
Hank Paulson, Janet Yellen, Jack Lew, 
and many, many others. 

In fact, many of my Republican col-
leagues in this room were gravely con-
cerned about what happened if we blew 
through the debt ceiling, and that we 
perhaps had made a bet we would be 
unable to pay. To put it simply, lenders 
tend to charge more for riskier loans, 
and a borrower that won’t pay all of its 
bills on time is riskier than one that 
does. 

Tom Donahue of the U.S. Chamber of 
Commerce is not someone that I ordi-
narily cite favorably here in the Sen-
ate. He is an inveterate enemy on 
doing anything on climate change. He 
and I disagree on a great number of 
issues, but even Tom Donahue noted 
that a small increase in treasury rates, 
which would happen as the result of a 
default, ‘‘would translate into hun-
dreds of thousands of jobs lost every 
year.’’ 

A member of the self-styled ‘‘shut-
down caucus,’’ Mr. MULVANEY chooses 
to ignore the fact that his fiscal brink-
manship has already cost the American 
people. Playing around with the debt 
ceiling and shutting down the govern-
ment are not free exercises. According 
to the Wall Street firm Standard and 
Poor’s, the 16-day government shut-
down that the Congressman helped or-
chestrate in 2013 cost the American 
economy $24 billion. That is shooting 
straight at our economy just to prove a 
political point. That is not the kind of 
straight shooter that we need. Of 
course, that doesn’t even mention the 
unnecessary stress that the shutdown 
caused for millions of government con-
tractors who weren’t sure they would 
be paid. There is pain and there is dam-
age from the reckless decisions that 
Congressman MULVANEY seems to 
make so easily. 

Congressman MULVANEY’s blind faith 
is not limited to economics. He dis-
regards science too. In response to 
questions I asked him at the hearing, 
he said he is not convinced by the evi-
dence presented that climate change is 
at least partly driven by human activ-
ity. Well, he ought to take a little look 
at what is going on at his home State 
university, the University of South 
Carolina, which has the School of the 
Earth, Ocean, and Environment. It ac-
tually teaches climate change. The 
University of South Carolina doesn’t 
just believe climate change; it teaches 
it. It has a faculty who are involved in 
teaching the students about what is 
happening in our atmosphere and in 
our oceans as a result of climate 
change. 

This is not all that complicated stuff. 
We have known since President Lin-
coln was riding around Washington in 
his top hat that greenhouse gases in 
the atmosphere would catch heat in 
the atmosphere and would warm the 
Earth. That was a scientist named 
Tyndall. This is not news; this is 150 

years old. It is simple, elemental chem-
istry, what happens when you ramp up 
the level of CO2 in the atmosphere and 
how that works in the oceans. The CO2 
gets absorbed by the oceans. The 
oceans, as a result of absorbing CO2, be-
come more acidic. What we are seeing 
now is the acidification of the ocean in 
the experience of humankind—indeed, 
in probably like 100 times the experi-
ence of humankind. You have to go 
back 50 years to find a similar rate of 
acidification of the ocean. 

Well, Mr. MULVANEY represents 
South Carolina. South Carolina is a 
coastal State. It is an ocean State. The 
University of South Carolina studies 
its oceans. They know ocean acidifica-
tion is happening. When the Congress-
man says that he is not convinced by 
the evidence presented, something 
other than being a straight shooter is 
going on. 

According to NASA, for instance, the 
National Aeronautics and Space Ad-
ministration—which, by the way, right 
now is driving a rover around on the 
surface of the planet Mars. So can we 
perhaps stipulate that the scientists at 
NASA know what they are talking 
about? No other country in the world, 
no other society in human history has 
had the capacity to launch from Earth 
a rover, fly it through space to Mars, 
land it safely on that other planet, and 
drive it around. We can do that. NASA 
scientists did that. So when NASA sci-
entists say that ‘‘multiple studies pub-
lished in peer-reviewed scientific jour-
nals show that 97 percent or more of 
actively publishing climate scientists 
agree climate-warming trends over the 
past century are extremely likely due 
to human activity’’—so essentially all 
the experts agree. 

His home State university, the Uni-
versity of South Carolina, teaches this. 
They don’t just listen to it, they teach 
it. They understand what is going on. 
But MULVANEY says he is not con-
vinced. What is it going to take to con-
vince him? How can you be a straight 
shooter when you ignore this kind of 
certainty in science, particularly when 
around this building you see the cir-
cling menace of the fossil fuel industry 
always with its guns out, always trying 
to shoot down anybody who will dis-
agree with them, always trying to pre-
tend that climate change isn’t real, al-
ways trying to defend a $700 billion-a- 
year subsidy that they get at the ex-
pense of the rest of America? And be-
cause, thanks to Citizens United, they 
have the capacity to spend enormous, 
unlimited amounts of money in poli-
tics, they can spend a great deal to pro-
tect that $700 billion in subsidies, and 
they do. 

So we do nothing about climate 
change here. You can’t get a Repub-
lican to talk seriously about climate 
change here. The oceans are changing 
off of their States, and they won’t talk 
about climate change here. Their uni-
versities are saying that climate 
change is real. Their universities are 
teaching that climate change is real. 

And they won’t say one thing about cli-
mate change here. And this so-called 
straight shooter is going to go along 
with that racket rather than listen to 
his home State universities and to the 
scientists at NASA, who have put the 
rover on Mars? Give me a break. 

While this man claims to be a deficit 
hawk, I asked him if he was ready to 
take on the hundreds of billions of dol-
lars that go out the back door of our 
economy in tax breaks, in wasteful tax 
loopholes, in tax benefits for special in-
terests, and he wouldn’t give me a 
straight answer to the question. 

From his record in the House, it ap-
pears pretty clear that Mr. MULVANEY 
would rather balance the budget by 
going after seniors, by going after So-
cial Security, by going after Medicare, 
by going after the families who have 
children on Medicaid because their 
children have lifetime disabilities that 
require Medicaid support. Those are 
the targets. That is who this so-called 
straight shooter wants to shoot at. But 
as for, say, the tax benefit that lets bil-
lionaires depreciate their private jets 
faster than the airline can, oh, no, 
can’t touch that. As for the tax loop-
hole that lets carried interest Wall 
Street billionaires pay lower tax rates 
than their doormen, than their jani-
tors, oh, no, can’t possibly touch that. 
As for the subsidies we give through 
the Tax Code to the fossil fuel industry 
every year when they are the most lu-
crative corporations in the history of 
the planet, oh, no, we can’t possibly do 
that. Let’s go after the old folks. That 
is not being a straight shooter; that is 
shooting at the wrong people. 

Someone who is a straight shooter 
when it happens to agree with the poli-
tics that they like but is a flatout de-
nier when it doesn’t, that is not my 
idea of a straight shooter. 

Congressman MULVANEY is possessed 
by conservative ideology that I strong-
ly believe is going to prevent him ever 
from working across party lines on the 
budget, on health care, or on other 
major issues that he will have to face 
at OMB. His counsel is likely to pull 
President Trump further out to the ex-
tremes, which already divide this coun-
try. 

And by the way, to all of those voters 
who voted for President Trump because 
he said that he was different from all 
the other Republican candidates; that 
he was different from the other 15 can-
didates because he wasn’t going to hurt 
Social Security and he wasn’t going to 
hurt Medicare; that he was different 
from all the others because he was 
going to protect Social Security and he 
was going to protect Medicare—folks, I 
think you were sold a bill of goods be-
cause when you look at Congressman 
PRICE and when you look at Congress-
man MULVANEY and when you look at 
their records, you see the records of 
people who have targeted Social Secu-
rity and targeted Medicare for years. 
They may be straight shooters, but 
they have Social Security and Medi-
care in the crosshairs. Those are not 
the right targets for us to be shooting 
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at in a tax system that is riddled with 
special interest loopholes and in a 
country that is so divided and where 
the poor and the elderly are struggling 
compared to the people who are at the 
very top, who have basically gathered 
all of the economic benefit of our 
growth since the great recession. 

So, for all of those reasons, I will be 
completely unable to support this per-
son’s confirmation. I am sorry because 
I would like to have seen the President 
make the slightest gesture in the direc-
tion of bipartisanship, the slightest 
gesture in the direction of compromise, 
the slightest gesture in the direction of 
reasonableness, but out of this White 
House, on the civilian Cabinet, we have 
seen nothing like that. 

It is a Cabinet that is completely 
controlled by rightwing ideology and 
appalling special interests. Usually, 
the special interests are the most dan-
gerous and worst special interests that 
the agency has to regulate. Instead of 
accepting that as the agency’s respon-
sibility, he has brought that special in-
terest in, brought the fox into the hen-
house. If there was ever a fox in the 
OMB henhouse to take our Social Secu-
rity folks and our Medicare folks and 
hurt them, it is this Congressman. 

I cannot accept his nomination. I will 
vote against it. 

I yield the floor. 
f 

LEGISLATIVE SESSION 

MORNING BUSINESS 

The PRESIDING OFFICER (Mr. 
SCOTT). Under the previous order, the 
Senate will be in a period of morning 
business. 

f 

SOCIAL SECURITY 
ADMINISTRATION RULE 

Mr. SCHUMER. Mr. President, I rise 
to speak on the potential repeal of the 
Social Security Administration’s rule 
that helps keep guns out of the hands 
of those with a severe mental illness. I 
voted no. 

First, I want to point out that this 
rule only addresses a shortcoming in 
the existing background check law 
that Congress passed legislation to ad-
dress. We use the National Instant 
Criminal Background Check system to 
prevent criminals and the adjudicated 
mentally ill from purchasing firearms. 

In order for the FBI to have access to 
all the data they need to run those 
background checks, Congress passed 
the NICS Improvement Act in 2007—in 
bipartisan fashion, signed into law by 
President George W. Bush, hardly a 
gun safety activist—to instruct Fed-
eral agencies to send information to 
the NICS system about criminal 
records and mental illness. 

This rule at the Social Security Ad-
ministration is simply implementing 
that bipartisan law. 

Second, let me underscore the point, 
this rule only applies to those who 

have severe mental health disorders, 
like schizophrenia. These are folks 
who, because of their disorder need as-
sistance managing their own affairs 
and are so severely impaired that they 
cannot hold down a full-time job. It 
simply requires the Social Security 
Administration to pass that data on to 
the NICS background check system so 
the FBI can stop gun sales to the seri-
ously mentally ill. 

It doesn’t get much more common 
sense than that. 

Frankly, I find it absurd that the Re-
publicans have chosen to repeal this 
rule as one of their first priorities in 
this Congress. 

Does the Republican majority really 
think it is wise, as my colleague from 
Connecticut asked, that folks who are 
so severely mentally ill that they can-
not work and require assistance man-
aging their finances should be assumed 
to be able to responsibly own and pro-
tect a gun? 

Mental illness is a serious topic. We 
have debated it many times in this 
body—how to better provide for treat-
ment, how to decrease the stigma sur-
rounding it—but I don’t remember the 
part where we debated whether it was 
wise or not to allow folks with a se-
vere, almost incapacitating, mental ill-
ness to easily purchase a gun. 

Gun violence takes far too many 
lives each year. At the very, very least, 
we should be doing all that we can to 
prevent criminals, potential terrorists, 
and the adjudicated mentally ill from 
purchasing firearms; yet Republicans 
consistently line up behind the NRA to 
block or repeal policies that would do 
those things—even though 8 or 9 out of 
every 10 Americans supports them, 
though a vast majority of gunowners 
support them. 

Whenever Republicans talk about 
gun violence, they say, ‘‘Let’s enforce 
the laws on the books!’’ Well, as I men-
tioned, this regulation does just that; 
it implements the bipartisan 2007 NICS 
Improvement Act that Republican 
President George W. Bush signed into 
law. 

Today, Republicans are calling their 
own bluff; they are not interested in 
enforcing the laws on the books—they 
just want to repeal them, even when 
that puts innocent American lives at 
risk. 

If Republicans have a problem with 
this rule, they should have pushed the 
Social Security Administration to 
modify it, rather than repealing it out-
right and blocking any similar rule-
making on the subject, which is what 
this CRA would do. 

Thank you. 
f 

NOMINATION OF SCOTT PRUITT 

Ms. COLLINS. Mr. President, after 
careful consideration, I have decided to 
oppose the confirmation of Scott Pru-
itt, the nominee for Administrator of 
the Environmental Protection Agency, 
EPA. I have met at length with Mr. 
Pruitt, who is an accomplished attor-

ney with considerable knowledge about 
environmental laws. We discussed 
many important environmental issues 
about which I care deeply—from EPA’s 
enforcement of landmark environ-
mental laws, including the Clean Air 
Act and the Clean Water Act, to cli-
mate change and the Clean Power 
Plan, to protections from harmful pol-
lutants such as lead and mercury. I 
also have reviewed testimony from his 
confirmation hearing. 

In keeping with my past practice, re-
gardless of which party is in the White 
House, I will vote for cloture on his 
nomination so that every Senator can 
have a clear, up-or-down vote on this 
important nomination of a member of 
the President’s Cabinet. But I will vote 
no on Mr. Pruitt’s confirmation. 

The fact is Mr. Pruitt and I have fun-
damentally different views of the role 
and mission of the EPA. That does not 
mean that I agree with every regu-
latory action that EPA has taken. At 
times, the Agency has been difficult to 
work with and unresponsive to bipar-
tisan congressional concerns, but the 
EPA plays a vital role in implementing 
and enforcing landmark laws that pro-
tect not only our environment but also 
public health. 

Specifically, I have significant con-
cerns that Mr. Pruitt has actively op-
posed and sued EPA on numerous 
issues that are of great importance to 
the State of Maine, including mercury 
controls for coal-fired power plants and 
efforts to reduce cross-State air pollu-
tion and greenhouse gas emissions. His 
actions leave me with considerable 
doubts about whether his vision for the 
EPA is consistent with the Agency’s 
critical mission to protect human 
health and the environment. 

The State of Maine, located at the 
end of our Nation’s ‘‘air pollution tail-
pipe,’’ is on the receiving end of pollu-
tion generated by coal-fired power 
plants in other States. Reducing harm-
ful air pollutants is critical for public 
health, particularly for Maine, which 
has among the highest rates of asthma 
in the country. Controls for mercury, 
one of the most persistent and dan-
gerous pollutants, are especially im-
portant for children and pregnant 
women. Moreover, there is no doubt 
that the greenhouse gas emissions driv-
ing climate change pose a significant 
threat to our State’s economy and our 
natural resources, from our working 
forests, fishing, and agricultural indus-
tries, to tourism and recreation. 

The opposition to the nominee ex-
pressed by Friends of Acadia is ground-
ed in concerns about the importance of 
emissions reductions for lessening the 
impacts of climate change that affect 
this gem of a national park. The 
changes we are already seeing in the 
aquatic life in Casco Bay and the Gulf 
of Maine, for example, are cause for 
alarm. The incidence of Lyme disease 
in northern Maine and high asthma 
rates throughout the State are also 
linked to environmental changes that 
threaten the health and well-being of 
too many Maine people. 
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These are among the reasons why I 

have voted to uphold the EPA rule gov-
erning mercury and air toxics stand-
ards from coal-fired power plants and 
the cross-State air pollution rule, as 
well as the Clean Power Plan to limit 
carbon pollution from existing and new 
fossil fuel-fired power plants. 

I reject the false choice of pitting the 
environment against the economy be-
cause, for much of the State of Maine, 
the economy and the environment are 
inextricably linked. A strong commit-
ment to protecting the health of our 
Nation’s environment is critical for 
protecting Maine’s natural beauty, the 
State’s economy, and the health of 
those of us fortunate enough to call 
Maine home. 

Due to my concerns about Mr. Pru-
itt’s commitment to the mission of the 
EPA, I will cast my vote in opposition 
to his confirmation. 

f 

75TH ANNIVERSARY OF THE U.S. 
NAVY SEABEES 

Mr. COCHRAN. Mr. President, today 
I wish to pay tribute to the U.S. Navy 
Construction Battalion, also known as 
the SeaBees, and congratulate them on 
their 75th anniversary. It was March 
5th, 1942, when the SeaBees were 
charged by the Navy with the task of 
building, maintaining, and supporting 
base infrastructure in remote locations 
for the Navy and Marine Corps. Sea-
Bees execute this critical mission, 
while also maintaining the capability 
to engage in combat operations. 

For 75 years, the SeaBees have met 
challenges in times of war and peace. 
They have been deployed all over the 
world, contributing to our national se-
curity interests by constructing mili-
tary bases, building airfields, roads, 
bridges, and even underwater struc-
tures. In every major operation our Na-
tion has carried out, from World War II 
to present operations in Iraq and Af-
ghanistan, the Navy SeaBees are there, 
demonstrating unmatched courage, 
strength, and professionalism. Their 
personal sacrifices are a testament to 
the dedication of the Navy’s elite con-
struction force. 

As we honor the SeaBees today, let 
us not forget to acknowledge the many 
sacrifices their families have made 
throughout their 75 years. Whether at 
home or abroad in the more than 30 
countries to which they deploy, it is 
the support of their families that en-
ables the brave men and women of the 
SeaBees to accomplish their mission 
with the utmost devotion to duty, 
honor, and country. I am proud that 
Gulfport, MS, serves as home to the 
Naval Construction Battalion Center, 
where more than 12,500 SeaBees, sail-
ors, airmen, and soldiers have received 
valuable training this past year alone. 

We congratulate the U.S. Navy Sea-
Bees on their 75th anniversary and re-
affirm our commitment to them. 

TRIBUTE TO ROSE ILES FEALY 
Mr. THUNE. Mr. President, today I 

wish to recognize the hard work of my 
Commerce, Science, and Transpor-
tation Committee intern Rose Iles 
Fealy. Rose hails from Perth, Western 
Australia, where she studies political 
science at the Australian National Uni-
versity. 

While interning on the Commerce 
Committee, Rose has assisted the Con-
sumer Protection, Product Safety, In-
surance, and Data Security Sub-
committee. Following her internship, 
Rose intends to pursue law school. I ex-
tend my sincere thanks and apprecia-
tion to Rose Iles Fealy for all of the 
fine work she has done for the com-
mittee and wish her continued success 
in the years to come. 

f 

ADDITIONAL STATEMENTS 

RECOGNIZING PIMENTEL & SONS 
GUITARMAKERS 

∑ Mr. HEINRICH. Mr. President, it is 
an honor to join musicians and music 
lovers in recognizing Albuquerque’s 
Pimentel family for their 65 years of 
building handcrafted instruments that 
are sought after by guitar players and 
collectors around the world. 

Pimentel & Sons is a successful fam-
ily-owned small business that was 
started from scratch and has been sus-
tained with innovation, hard work, and 
a commitment to excellence. 

As the ranking member on the Joint 
Economic Committee, I am proud to 
recognize successful entrepreneurs and 
small business owners like the 
Pimentels. 

Lorenzo Pimentel learned the craft of 
building guitars as a teenager in Ciu-
dad Juarez. After marrying his wife, 
Josefina, Lorenzo moved his family to 
Albuquerque after falling in love with 
the Sandia Mountains. Over his life-
time, Lorenzo Pimentel accumulated 
an incredible list of accolades for his 
guitars. 

Four of Lorenzo’s sons, Agustin, Ri-
cardo, Roberto, and Victor, have con-
tinued their late father’s work as mas-
ter guitar makers in their own right. 
They have each played an integral role 
in shaping New Mexico’s music scene 
for decades. 

Pimentel & Sons has earned the His-
panic Heritage Month Distinguished 
Honor Award, the Governor’s Award for 
Excellence and Achievement in the 
Arts, and an invitation to the Smithso-
nian Institute’s Festival of American 
Folklife. 

In 2009, Governor Bill Richardson 
signed a bill designating Pimentel’s 
Sunrise model as the official State gui-
tar of New Mexico. 

Generations of musicians have played 
and appreciated the world-renowned 
Pimentel guitars that capture the spir-
it and culture of New Mexico.∑ 

f 

MESSAGES FROM THE HOUSE 
At 10:59 a.m., a message from the 

House of Representatives, delivered by 

Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 428. An act to survey the gradient 
boundary along the Red River in the States 
of Oklahoma and Texas, and for other pur-
poses. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re-
quests the concurrence of the Senate: 

H. Con. Res 23. Concurrent resolution pro-
viding for a joint session of Congress to re-
ceive a message from the President. 

ENROLLED BILLS SIGNED 
At 4:40 p.m., a message from the 

House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

H.R. 255. An act to authorize the National 
Science Foundation to support entrepre-
neurial programs for women. 

H.R. 321. An act to inspire women to enter 
the aerospace field, including science, tech-
nology, engineering, and mathematics, 
through mentorship and outreach. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. HATCH). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. WHITEHOUSE (for himself, Mr. 
COTTON, Mr. NELSON, and Ms. MUR-
KOWSKI): 

S. 379. A bill to amend title II of the Social 
Security Act to eliminate the five month 
waiting period for disability insurance bene-
fits under such title for individuals with 
amyotrophic lateral sclerosis; to the Com-
mittee on Finance. 

By Mr. PETERS (for himself, Ms. STA-
BENOW, Mr. DONNELLY, Mr. REED, 
Mrs. FEINSTEIN, and Mr. BROWN): 

S. 380. A bill to amend the Securities Ex-
change Act of 1934 to require the disclosure 
of the total number of the domestic and for-
eign employees of a company, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. GRASSLEY (for himself, Mrs. 
ERNST, and Mr. LEAHY): 

S. 381. A bill to repeal the Act entitled ‘‘An 
Act to confer jurisdiction on the State of 
Iowa over offenses committed by or against 
Indians on the Sac and Fox Indian Reserva-
tion’’; to the Committee on Indian Affairs. 

By Mr. MENENDEZ (for himself, Ms. 
MURKOWSKI, Mr. RUBIO, Ms. KLO-
BUCHAR, Mr. MARKEY, Mr. 
BLUMENTHAL, Mr. DAINES, Mr. BOOK-
ER, Mr. FRANKEN, Mr. SCHUMER, Mr. 
MCCAIN, Mrs. GILLIBRAND, and Mr. 
TESTER): 

S. 382. A bill to require the Secretary of 
Health and Human Services to develop a vol-
untary registry to collect data on cancer in-
cidence among firefighters; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Ms. COLLINS (for herself, Mr. WAR-
NER, Mrs. SHAHEEN, Mr. PORTMAN, 
and Mr. MERKLEY): 

S. 383. A bill to coordinate the provision of 
energy retrofitting assistance to schools; to 
the Committee on Energy and Natural Re-
sources. 
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By Mr. BLUNT (for himself, Mr. 

CARDIN, Mr. SCHUMER, and Mrs. 
GILLIBRAND): 

S. 384. A bill to amend the Internal Rev-
enue Code of 1986 to permanently extend the 
new markets tax credit, and for other pur-
poses; to the Committee on Finance. 

By Mr. PORTMAN (for himself, Mrs. 
SHAHEEN, Mr. COONS, Mr. WICKER, Mr. 
FRANKEN, Ms. COLLINS, Mr. MANCHIN, 
Mr. BENNET, Mr. WARNER, Ms. 
HEITKAMP, and Mr. HELLER): 

S. 385. A bill to promote energy savings in 
residential buildings and industry, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. LANKFORD (for himself, Mrs. 
FISCHER, Mr. CRUZ, and Mr. INHOFE): 

S. 386. A bill to amend title 31, United 
States Code, to provide for transparency of 
payments made from the Judgment Fund; to 
the Committee on the Judiciary. 

By Mr. PERDUE (for himself, Mr. 
DAINES, Mr. INHOFE, Mr. ENZI, Mr. 
BARRASSO, Mr. TILLIS, Mr. PAUL, Mr. 
ISAKSON, Mr. LEE, Mrs. ERNST, Mr. 
RUBIO, Mr. JOHNSON, Mr. KENNEDY, 
Mr. FLAKE, Mr. BOOZMAN, Mr. 
HOEVEN, and Mr. CRUZ): 

S. 387. A bill to amend the Consumer Fi-
nancial Protection Act of 2010 to subject the 
Bureau of Consumer Financial Protection to 
the regular appropriations process, and for 
other purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

By Mr. BROWN: 
S. 388. A bill for the relief of Maha Dakar; 

to the Committee on the Judiciary. 
By Mr. WYDEN (for himself and Mr. 

GARDNER): 
S. 389. A bill to amend the Internal Rev-

enue Code of 1986 to ensure that kombucha is 
exempt from any excise taxes and regula-
tions imposed on alcoholic beverages; to the 
Committee on Finance. 

By Mr. HEINRICH (for himself and Mr. 
UDALL): 

S. 390. A bill to withdraw certain Bureau of 
Land Management land from mineral devel-
opment; to the Committee on Energy and 
Natural Resources. 

By Mrs. GILLIBRAND (for herself and 
Mr. SCHUMER): 

S. 391. A bill to establish the African Bur-
ial Ground International Memorial Museum 
and Educational Center in New York, New 
York, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 

By Mr. KAINE (for himself, Mr. WAR-
NER, Mr. BOOKER, and Mr. BLUNT): 

S. 392. A bill to establish the 400 years of 
African-American History Commission, and 
for other purposes; to the Committee on En-
ergy and Natural Resources. 

By Mr. SCOTT (for himself and Mr. 
BOOKER): 

S. 393. A bill to amend the Internal Rev-
enue Code of 1986 to allow employers a credit 
against income tax for employees who par-
ticipate in qualified apprenticeship pro-
grams; to the Committee on Finance. 

By Mr. ROUNDS (for himself, Mr. 
THUNE, Mr. INHOFE, Mr. CRAPO, Mr. 
LANKFORD, Mr. RUBIO, and Mr. GRA-
HAM): 

S. 394. A bill to amend chapter 44 of title 
18, United States Code, to provide that a 
member of the Armed Forces and the spouse 
of that member shall have the same rights 
regarding the receipt of firearms at the loca-
tion of any duty station of the member; to 
the Committee on Armed Services. 

By Mr. WYDEN: 
S. 395. A bill to amend title 18, United 

States Code, to specify the circumstances in 
which a person may acquire geolocation in-
formation and for other purposes; to the 
Committee on the Judiciary. 

By Mr. NELSON (for himself, Mr. 
RUBIO, Mr. MORAN, and Mr. MANCHIN): 

S. 396. A bill to make technical amend-
ments to certain marine fish conservation 
statutes, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

By Mr. ISAKSON (for himself, Mr. 
WARNER, Mr. ALEXANDER, Mr. BROWN, 
Mr. SHELBY, and Mr. KAINE): 

S. 397. A bill to amend title XVIII of the 
Social Security Act to ensure fairness in 
Medicare hospital payments by establishing 
a floor for the area wage index applied with 
respect to certain hospitals; to the Com-
mittee on Finance. 

By Mr. NELSON: 

S. 398. A bill to direct the Secretary of the 
Army to provide for modification of certain 
Federal water resources development 
projects on the Apalachicola, Chattahoo-
chee, and Flint Rivers, and for other pur-
poses; to the Committee on Environment and 
Public Works. 

By Mr. COONS (for himself, Ms. COL-
LINS, and Mr. DAINES): 

S. 399. A bill to establish the United States 
Chief Manufacturing Officer in the Executive 
Office of the President with the responsi-
bility of developing a national manufac-
turing strategy to revitalize the manufac-
turing sector, spur economic growth, and ex-
pand United States competitiveness, and for 
other purposes; to the Committee on Com-
merce, Science, and Transportation. 

By Mr. CASEY: 

S. 400. A bill to establish the Susquehanna 
National Heritage Area in the State of Penn-
sylvania, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 

By Mr. MANCHIN (for himself, Mrs. 
CAPITO, Mr. CARDIN, and Mr. VAN 
HOLLEN): 

S. 401. A bill to establish the Appalachian 
Forest National Heritage Area, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. VAN HOLLEN (for himself and 
Mr. CARDIN): 

S. 402. A bill to direct the Joint Committee 
on the Library to enter into an agreement 
with the Harriet Tubman Statue Commis-
sion of the State of Maryland for the accept-
ance of a statue of Harriet Tubman for dis-
play in a prominent location in the United 
States Capitol; to the Committee on Rules 
and Administration. 

By Mr. HATCH (for himself and Mr. 
RUBIO): 

S. 403. A bill to amend the Internal Rev-
enue Code of 1986 to improve access to health 
care through expanded health savings ac-
counts, and for other purposes; to the Com-
mittee on Finance. 

By Mr. ISAKSON (for himself and Mr. 
BENNET): 

S. 404. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to improve the proc-
ess for inspections of device establishments 
for granting export certifications; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. KAINE (for himself, Mr. WAR-
NER, Mr. CARDIN, and Mr. VAN HOL-
LEN): 

S.J. Res. 22. A joint resolution granting 
the consent and approval of Congress to the 
Commonwealth of Virginia, the State of 
Maryland, and the District of Columbia to 
enter into a compact relating to the estab-
lishment of the Washington Metrorail Safety 
Commission; to the Committee on the Judi-
ciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MCCAIN: 
S. Res. 61. A resolution calling on the De-

partment of Defense, other elements of the 
Federal Government, and foreign govern-
ments to intensify efforts to investigate, re-
cover, and identify all missing and unac-
counted-for personnel of the United States; 
to the Committee on Foreign Relations. 

f 

ADDITIONAL COSPONSORS 

S. 16 
At the request of Mr. PAUL, the name 

of the Senator from Indiana (Mr. 
YOUNG) was added as a cosponsor of S. 
16, a bill to require a full audit of the 
Board of Governors of the Federal Re-
serve System and the Federal reserve 
banks by the Comptroller General of 
the United States, and for other pur-
poses. 

S. 26 
At the request of Mr. WYDEN, the 

name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 26, a bill to amend the Ethics 
in Government Act of 1978 to require 
the disclosure of certain tax returns by 
Presidents and certain candidates for 
the office of the President, and for 
other purposes. 

S. 27 
At the request of Mr. CARDIN, the 

names of the Senator from Delaware 
(Mr. COONS) and the Senator from New 
Mexico (Mr. UDALL) were added as co-
sponsors of S. 27, a bill to establish an 
independent commission to examine 
and report on the facts regarding the 
extent of Russian official and unoffi-
cial cyber operations and other at-
tempts to interfere in the 2016 United 
States national election, and for other 
purposes. 

S. 66 
At the request of Mr. HELLER, the 

name of the Senator from Wisconsin 
(Ms. BALDWIN) was added as a cospon-
sor of S. 66, a bill to amend title 10, 
United States Code, to permit certain 
retired members of the uniformed serv-
ices who have a service-connected dis-
ability to receive both disability com-
pensation from the Department of Vet-
erans Affairs for their disability and ei-
ther retired pay by reason of their 
years of military service or Combat- 
Related Special Compensation, and for 
other purposes. 

S. 82 
At the request of Mr. REED, the 

names of the Senator from Massachu-
setts (Ms. WARREN) and the Senator 
from Rhode Island (Mr. WHITEHOUSE) 
were added as cosponsors of S. 82, a bill 
to amend the Internal Revenue Code of 
1986 to expand the denial of deduction 
for certain excessive employee remu-
neration, and for other purposes. 

S. 94 
At the request of Mr. CARDIN, the 

names of the Senator from Montana 
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(Mr. DAINES), the Senator from Indiana 
(Mr. DONNELLY), the Senator from Indi-
ana (Mr. YOUNG), the Senator from 
Rhode Island (Mr. WHITEHOUSE), the 
Senator from Delaware (Mr. COONS) 
and the Senator from Texas (Mr. COR-
NYN) were added as cosponsors of S. 94, 
a bill to impose sanctions in response 
to cyber intrusions by the Government 
of the Russian Federation and other 
aggressive activities of the Russian 
Federation, and for other purposes. 

S. 96 

At the request of Ms. KLOBUCHAR, the 
names of the Senator from Iowa (Mr. 
GRASSLEY) and the Senator from Iowa 
(Mrs. ERNST) were added as cosponsors 
of S. 96, a bill to amend the Commu-
nications Act of 1934 to ensure the in-
tegrity of voice communications and to 
prevent unjust or unreasonable dis-
crimination among areas of the United 
States in the delivery of such commu-
nications. 

S. 184 

At the request of Mr. WICKER, the 
name of the Senator from Alaska (Mr. 
SULLIVAN) was added as a cosponsor of 
S. 184, a bill to prohibit taxpayer fund-
ed abortions. 

S. 223 

At the request of Ms. COLLINS, the 
name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 223, a bill to provide im-
munity from suit for certain individ-
uals who disclose potential examples of 
financial exploitation of senior citi-
zens, and for other purposes. 

S. 236 

At the request of Mr. WYDEN, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 236, a bill to amend the 
Internal Revenue Code of 1986 to re-
form taxation of alcoholic beverages. 

S. 260 

At the request of Mr. CORNYN, the 
name of the Senator from North Da-
kota (Mr. HOEVEN) was added as a co-
sponsor of S. 260, a bill to repeal the 
provisions of the Patient Protection 
and Affordable Care Act providing for 
the Independent Payment Advisory 
Board. 

S. 324 

At the request of Mr. HATCH, the 
name of the Senator from Massachu-
setts (Mr. MARKEY) was added as a co-
sponsor of S. 324, a bill to amend title 
38, United States Code, to improve the 
provision of adult day health care serv-
ices for veterans. 

S. 372 

At the request of Mr. PORTMAN, the 
name of the Senator from Delaware 
(Mr. COONS) was added as a cosponsor 
of S. 372, a bill to amend the Tariff Act 
of 1930 to ensure that merchandise ar-
riving through the mail shall be sub-
ject to review by U.S. Customs and 
Border Protection and to require the 
provision of advance electronic infor-
mation on shipments of mail to U.S. 
Customs and Border Protection and for 
other purposes. 

S. 375 
At the request of Mr. CORNYN, the 

names of the Senator from Utah (Mr. 
HATCH) and the Senator from Nevada 
(Mr. HELLER) were added as cosponsors 
of S. 375, a bill to amend the Endan-
gered Species Act of 1973 to establish a 
procedure for approval of certain set-
tlements. 

S. 376 
At the request of Mr. CORNYN, the 

name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
376, a bill to amend the Endangered 
Species Act of 1973 to require publica-
tion on the Internet of the basis for de-
terminations that species are endan-
gered species or threatened species, and 
for other purposes. 

S.J. RES. 1 
At the request of Mr. BOOZMAN, the 

name of the Senator from Georgia (Mr. 
PERDUE) was added as a cosponsor of 
S.J. Res. 1, a joint resolution approving 
the location of a memorial to com-
memorate and honor the members of 
the Armed Forces who served on active 
duty in support of Operation Desert 
Storm or Operation Desert Shield. 

S. CON. RES. 6 
At the request of Mr. BARRASSO, the 

names of the Senator from North Da-
kota (Mr. HOEVEN), the Senator from 
Oklahoma (Mr. INHOFE) and the Sen-
ator from New Hampshire (Mrs. SHA-
HEEN) were added as cosponsors of S. 
Con. Res. 6, a concurrent resolution 
supporting the Local Radio Freedom 
Act. 

S. RES. 55 
At the request of Ms. MURKOWSKI, the 

name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. Res. 55, a resolution rec-
ognizing February 26, 2017, as the 100th 
anniversary of the establishment of 
Denali National Park and Preserve in 
the State of Alaska. 

S. RES. 60 
At the request of Mr. DAINES, the 

name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
Res. 60, a resolution designating May 5, 
2017, as the ‘‘National Day of Aware-
ness for Missing and Murdered Native 
Women and Girls’’. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. KAINE (for himself, Mr. 
WARNER, Mr. BOOKER, and Mr. 
BLUNT): 

S. 392. A bill to establish the 400 
years of African-American History 
Commission, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

Mr. KAINE. Mr. President, today I 
am reintroducing the 400 Years of Afri-
can American History Commission Act. 

We are 2 years away from a key anni-
versary in American history. August 
2019 will mark 400 years since the first 
documented arrival of Africans who 
came to English America by way of 
Point Comfort, VA. This historic and 

tragic moment, when ‘‘20 and odd’’ Af-
ricans, as it was recorded were the first 
recorded group of Africans to arrive in-
voluntarily and were sold as involun-
tary laborers or indentured servants in 
the colonies. This indelible mark in 
American history should not pass with-
out recognition. 

During my tenure as Governor of Vir-
ginia, I presided over the 400th anniver-
sary of the founding of Jamestown, VA, 
by the English colonists in 1604. Two 
years ago I attended the 450th anniver-
sary of the founding of St. Augustine, 
FL, which celebrated Hispanic herit-
age. Both commemorations included 
activities sponsored by Federal com-
missions, which were voted on and 
passed by Congress. 

Having commemorated the English 
and Spanish heritage of our founding, 
there is no reason it should be any dif-
ferent for the arrival and continuous 
presence of Africans and African Amer-
icans in the English settlements in 
1619. There is no dispute that the be-
ginning of African and African-Amer-
ican presence in what is now the 
United States was both heartbreaking 
and regrettable. Although in 1619 slav-
ery was not yet an institution, the in-
voluntary status of those first Africans 
was the impetus to slavery. Slavery as 
an institution broke up families, re-
sulted in the deaths of thousands, and 
caused irreparable damage to our 
American psyche. And though we 
should never forget that period of stain 
on our history, slavery is not the only 
part of African-American history. I 
have had an opportunity to visit the 
National Museum of African American 
History and Culture. The museum 
makes a tremendous effort to tell the 
complete story of African Americans 
and it is important that we remember 
the whole story. African Americans 
have contributed to the economic, aca-
demic, social, cultural and moral well- 
being of this Nation. Their impact and 
influence has shaped this nation to 
what it is today. 

So today, with my cosponsor Senator 
MARK WARNER, I reintroduce the 400 
Years of African American History 
Commission Act, which would establish 
a commission that would plan pro-
grams and activities across the coun-
try to recognize the arrival and influ-
ence of African Americans since 1619. It 
is my hope the establishment of a 
‘‘400th’’ commission would create an 
opportunity to bring continued na-
tional education about the significance 
the arrival of African Americans has 
made to the United States and the con-
tributions that have been made since 
1619. Additionally, the commission 
would create space to discuss race rela-
tions in America and focus on disman-
tling the institutional systems that 
have adversely hindered African Amer-
ican progress. 

By Mr. WYDEN: 
S. 395. A bill to amend title 18, 

United States Code, to specify the cir-
cumstances in which a person may ac-
quire geolocation information and for 
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other purposes; to the Committee on 
the Judiciary. 

Mr. WYDEN. Mr. President, today I, 
along with my colleagues Congressmen 
CHAFFETZ from Utah and CONYERS from 
Michigan, am introducing the 
Geolocation Privacy and Surveillance 
Act, a bill that protects Americans 
from seeing their phones and other de-
vices turned into location trackers 
without so much as a warrant or a 
warning. While law enforcement agen-
cies can and have obtained, and should 
obtain, probable cause search warrants 
from a neutral judge authorizing them 
to track the location of Americans, in 
many other cases, government agencies 
obtain sensitive location information 
without a warrant. My colleagues, Mr. 
CHAFFETZ and CONYERS, and I intend to 
fix that. 

This is a situation where government 
agencies’ use of new technology has 
gotten ahead of the laws in ways that 
would surprise many Americans. Fed-
eral, State, and local agencies rou-
tinely track Americans’ locations 
through a variety of methods, most of 
the time without people knowing they 
are being tracked. Some tracking de-
mands go directly from the govern-
ment to phone companies. In the first 6 
months of 2016, law enforcement agen-
cies submitted at least 86,000 demands 
to telephone companies for subscriber 
location data. Some of these demands 
were for the records of hundreds or 
even thousands of customers at a time. 

Law enforcement agencies also regu-
larly track cell phones with the use of 
a surveillance technology known as a 
cell site simulator or Stingray. A re-
cent bipartisan report by the Com-
mittee on Oversight and Government 
Reform in the House of Representa-
tives found that the Departments of 
Justice and Homeland Security have 
spent more than $95 million to buy 
over 430 Stingrays. Although Federal 
agencies now obtain warrants before 
using this technology, many State and 
local agencies do not. 

There is currently no uniform legal 
standard that regulates how Federal, 
State, and local law enforcement agen-
cies are able to spy on the location of 
Americans. Instead, there exists a con-
fusing patchwork of State laws, poli-
cies adopted by law enforcement agen-
cies, and legal precedents set by Fed-
eral and State courts. As a result, 
Americans in one part of the country 
may enjoy less privacy, based on the 
policies adopted by their local police 
department, privacy laws passed by 
their State legislatures, or the willing-
ness of their phone provider to push 
back in court, than Americans who 
happen to live in a privacy-superior ju-
risdiction. This patchwork quilt of 
rules and regulations has led to confu-
sion among law enforcement, prosecu-
tors, and service providers, who waste 
valuable time and resources litigating 
and appealing what should be clear-cut 
rules—clear-cut rules that start from 
the premise that privacy is an invio-
lable right, not a convenience granted 
by local law enforcement. 

Under President Obama, there was a 
policy in place that required Federal 
law enforcement officers to get a prob-
able cause warrant before tracking an 
American’s location. Under the current 
administration, we do not yet know if 
this policy will remain, which makes 
this bill even more critical. 

This bill has three main components. 
First, it requires the government to 

show probable cause and get a warrant 
before acquiring the geolocational in-
formation of a U.S. person, while set-
ting out clear exceptions such as emer-
gency or national security situations 
or cases of theft or fraud. This probable 
cause requirement would apply to all 
law enforcement acquisitions of the 
geolocational information of individual 
Americans without their knowledge. 
This requirement will include indirect 
location information acquisition from 
commercial service providers and di-
rect acquisitions using Stingrays and 
similar devices, including tracking de-
vices covertly installed by the govern-
ment. This bill would regulate both 
real-time tracking of a person’s move-
ments, as well as the acquisition of 
records of past movements. 

Second, the bill creates criminal pen-
alties for secretly using an electronic 
device to track a person’s movements 
that parallel those for wiretapping. 
Currently, if a woman’s ex-husband 
taps her phone, he is breaking the law. 
This legislation would treat hacking 
her cell phone to track her movements 
as a similar offense. 

Finally, it prohibits commercial 
service providers from sharing cus-
tomers’ geolocation information with 
outside entities without customer con-
sent. 

Passage of this bill would provide 
much needed privacy protections to 
Americans and ensure that location 
data is adequately protected from 
warrantless surveillance by law en-
forcement agencies. 

I thank my colleagues CHAFFETZ and 
CONYERS for their efforts on this bill, 
and I hope the Judiciary Committee 
will consider our proposal quickly. 

By Mr. KAINE (for himself, Mr. 
WARNER, Mr. CARDIN, and Mr. 
VAN HOLLEN): 

S.J. Res. 22. A joint resolution grant-
ing the consent and approval of Con-
gress to the Commonwealth of Vir-
ginia, the State of Maryland, and the 
District of Columbia to enter into a 
compact relating to the establishment 
of the Washington Metrorail Safety 
Commission; to the Committee on the 
Judiciary. 

Mr. KAINE. Mr. President, the Na-
tional Capital Region relies on DC Met-
rorail. Hundreds of thousands of com-
muters take it every day, including the 
Federal workforce. Visitors use it when 
they come to our Nation’s Capital on 
vacations, school trips, or events of na-
tional significance. Yet for too long, 
critical safety maintenance has been 
neglected, at the cost of countless lost 
hours and frustration for riders, and 
tragically, several fatalities. 

That is why I and my colleagues from 
Virginia and Maryland—Senators 
MARK WARNER, BEN CARDIN, and CHRIS 
VAN HOLLEN—and our bipartisan House 
colleagues are today introducing this 
compact creating the new Metro Safety 
Commission. This measure is intro-
duced in concert with the Virginia and 
Maryland General Assemblies and the 
Council of the District of Columbia, to 
build momentum to encourage all 
three jurisdictions to enact this com-
pact as quickly as possible, to get 
Metro back to safe reliable operation. 

After fatal incidents on Metrorail in 
2009 and 2015, the Federal Transit Ad-
ministration took the unprecedented 
step of assuming direct safety over-
sight over the Washington Metropoli-
tan Area Transit Authority WMATA, 
stating that it would not return con-
trol until it certified that a robust 
safety oversight body was in place. The 
safety commission envisioned by this 
compact is that body. 

There are many WMATA matters on 
which different stakeholders have dif-
ferent opinions, but everyone agrees 
that safety must be our top priority. 
Upon enactment of this compact by the 
three jurisdictions, I urge my col-
leagues to take swift action to approve 
this measure so that daily commuters 
and visitors to Washington, DC, can re-
gain confidence that Metro will take 
them safely to their destinations. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 61—CALLING 
ON THE DEPARTMENT OF DE-
FENSE, OTHER ELEMENTS OF 
THE FEDERAL GOVERNMENT, 
AND FOREIGN GOVERNMENTS TO 
INTENSIFY EFFORTS TO INVES-
TIGATE, RECOVER, AND IDEN-
TIFY ALL MISSING AND UNAC-
COUNTED-FOR PERSONNEL OF 
THE UNITED STATES 

Mr. MCCAIN submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 61 

Whereas more than 83,000 personnel of the 
United States are still unaccounted-for 
around the world from past wars and con-
flicts; 

Whereas, though recognizing that an esti-
mated 50,000 of these World War II personnel, 
were lost deep at sea and are unlikely ever to 
be recovered, thousands of families and 
friends have waited decades for the account-
ing of their loved ones and comrades in arms; 

Whereas the families of these brave Ameri-
cans deserve our Nation’s best efforts to 
achieve the fullest possible accounting for 
their missing loved ones; 

Whereas the National League of POW/MIA 
Families, and their iconic POW/MIA flag, pi-
oneered the accounting effort since 1970 and 
has been joined in this humanitarian quest 
for answers by the Korean War, Cold War and 
World War II families, fully supported by the 
American Legion, the Veterans of Foreign 
Wars, the Disabled American Veterans, Jew-
ish War Veterans, AMVETS, Vietnam Vet-
erans of America, Special Forces Associa-
tion, Special Operations Association, Rolling 
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Thunder, and other more recently formed 
groups, and thousands of families are yearn-
ing and advocating for answers concerning 
the fates of their loved ones and comrades in 
arms; 

Whereas the mission of the Defense POW/ 
MIA Accounting Agency of the Department 
of Defense is to provide the fullest possible 
accounting for missing members of the 
Armed Forces of the United States, des-
ignated civilians of the Department, and 
other designated personnel; and 

Whereas the recovery and investigation 
teams of the Department of Defense deploy 
to countries around the world to account as 
fully as possible for these missing and other-
wise unaccounted-for personnel of the United 
States: Now, therefore, be it 

Resolved, That the Senate— 
(1) calls upon the Defense POW/MIA Ac-

counting Agency and other elements of the 
Department of Defense, other elements of 
the Federal Government, and all foreign gov-
ernments to intensify efforts to investigate, 
recover, identify and account as fully as pos-
sible for all missing and unaccounted-for 
personnel of the United States around the 
world; and 

(2) calls upon all foreign governments with 
information on missing personnel of the 
United States, or with missing personnel of 
the United States within their territories, to 
cooperate fully with the Government of the 
United States to provide the fullest possible 
accounting for all missing personnel of the 
United States. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

Mr. ROUNDS. Mr. President, I have 
six requests for committees to meet 
during today’s session of the Senate. 
They have the approval of the Majority 
and Minority leaders. 

Pursuant to Rule XXVI, paragraph 
5(a), of the Standing Rules of the Sen-
ate, the following committees are au-

thorized to meet during today’s session 
of the Senate: 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

The Committee on Commerce, 
Science, and Transportation is author-
ized to hold a meeting during the ses-
sion of the Senate on Wednesday, Feb-
ruary 15, 2017, at 2:30 p.m. in room 253 
of the Russell Senate Office Building. 
The committee will hold a sub-
committee hearing on ‘‘Moving Amer-
ica: Stakeholder Perspectives on Our 
Multimodal Transportation System.’’ 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

The Committee on Environment and 
Public Works is authorized to meet 
during the session of the Senate on 
Wednesday, February 15, 2017, at 10 
a.m., in room 406 of the Dirksen Senate 
Office Building, to conduct a hearing 
entitled ‘‘Oversight: Modernization of 
the Endangered Species Act.’’ 

COMMITTEE ON FOREIGN RELATIONS 
The Committee on Foreign Relations 

is authorized to meet during the ses-
sion of the Senate on Wednesday, Feb-
ruary 15, 2017, at 10 a.m., to hold a 
hearing entitled ‘‘Ending Modern Slav-
ery: Building on Success.’’ 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

The Committee on Homeland Secu-
rity and Governmental Affairs is au-
thorized to meet during the session of 
the Senate on Wednesday, February 15, 
2017, at 2:45 p.m. in order to conduct a 
hearing titled ‘‘High Risk: Government 
Operations Susceptible to Waste, 
Fraud, and Mismanagement.’’ 

SPECIAL COMMITTEE ON AGING 
The Special Committee on Aging is 

authorized to meet during the session 
of the Senate on Wednesday, February 

15, 2017, to conduct a hearing entitled 
‘‘Stopping Senior Scams: Develop-
ments in Financial Fraud Affecting 
Seniors’’. The committee will meet in 
room 562 of the Dirksen Senate Office 
Building beginning at 2:30 p.m. 

SUBCOMMITTEE ON EMERGING THREATS AND 
CAPABILITIES 

The Subcommittee on Emerging 
Threats and Capabilities of the Com-
mittee on Armed Services is authorized 
to meet during the session of the Sen-
ate on Wednesday, February 15, 2017, at 
10 a.m. 

f 

PRIVILEGES OF THE FLOOR 

Mr. CARPER. Mr. President, I ask 
unanimous consent that Mike 
Boettcher of my personal staff have 
floor privileges through December 31, 
2017, and Andrew J. Wishnia and Ann 
Marie Chaney of my Environment and 
Public Works Committee staff have 
floor privileges for the duration of this 
Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that my intern, 
Josh Lind, be granted privileges of the 
floor for the balance of the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until 10 a.m. tomorrow. 

Thereupon, the Senate, at 9:16 p.m., 
adjourned until Thursday, February 16, 
2017, at 10 a.m. 
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