14898

Projected Cost: Unknown.

———

SENATE INACTION ON THE COM-
PREHENSIVE NUCLEAR TEST
BAN TREATY

Mr. DORGAN. Mr. President, it is the
responsibility of the Senate Foreign
Relations Committee to consider trea-
ties submitted by the President as soon
as possible after their submission. Nor-
mally, most treaties are considered
within a year of being submitted. The
President of the United States trans-
mitted the Comprehensive Nuclear
Test Ban Treaty to the Senate on Sep-
tember 23, 1997.

The Senate Foreign Relations Com-
mittee has not held a single hearing on
this important Treaty in the 646 days
since the President sent the CTBT to
the Senate for its consideration. In
comparison, the START I Treaty was
ratified in 11 months, the SALT I Trea-
ty in 3 months, the Conventional
Armed Forces in Europe Treaty in 4
months, and the Limited Nuclear Test
Ban Treaty in 3 weeks.

As of today, 152 countries have signed
the CTBT, including Russia and China,
and 37 countries have ratified the Trea-
ty. The world is waiting for the United
States to lead on this issue. I hope my
colleagues will urge for this Treaty’s
rapid consideration.

———

CHILD SURVIVAL AND DISEASE
PROGRAMS FUND

Mr. DEWINE. Mr. President, I would
like to express my strong support for
the Child Survival and Disease Pro-
gram Fund. Last year Congress, allo-
cated $650 million plus $50 million in
supplemental emergency funds to the
Child Survival and Disease Program
Fund for Fiscal Year 1999. As in the
past, House Subcommittee Chairman
Callahan has taken the lead in pro-
tecting these child survival programs
and I commend him for his leadership
on this issue. For FY 2000 the Clinton
Administration, however, has budgeted
$40 million below the $700 million allo-
cated last year. In order to preserve
the benefits of these important pro-
grams for children worldwide, as we
have done in the past, we should accept
in conference the House language that
Chairman Callahan proposes.

It is a tragedy that millions of chil-
dren die each year from disease, mal-
nutrition, and other consequences of
poverty that are both preventable and
treatable. The programs of the Child
Survival Fund, which are intended to
reduce infant mortality and improve
the health and nutrition of children,
address the various problems of young
people struggling to survive in devel-
oping countries. It places a priority on
the needs of the more than 100 million
children worldwide who are displaced
and/or have become orphans.

The Child Survival and Disease Pro-
grams Fund includes initiatives to curb
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the resurgence of communicable dis-
eases such as malaria and tuberculosis.
According to the World Health Organi-
zation, in 1999 alone, more children will
die of tuberculosis than in any other
year in history. In the underdeveloped
world, the Child Survival and Disease
Programs Fund works towards eradi-
cating polio as well as preventing and
controlling the spread of HIV/AIDS.

Aside from addressing issues of
health, the Child Survival and Disease
Programs Fund also supports basic
education programs. An investment in
education yields one of the highest so-
cial and economic rates of return—be-
cause it gives children the necessary
tools to become self-sufficient adults.
According to the World Bank, each ad-
ditional year of primary and secondary
schooling results in a 10-20% wage in-
crease. Unfortunately, there are still
130 million primary aged children who
are not attending any school, 2/3 of
those children are girls.

The programs supported by the Child
Survival and Disease Programs Fund
are effective because they save three
million lives each year through immu-
nizations, vitamin supplementation,
oral rehydration therapy, and the
treatment of childhood respiratory in-
fections, which are the second largest
killer of children on earth. If every
child received vaccinations, an addi-
tional two million children each year
would be saved from these terminal
diseases. Eliminating the symptoms
and causes of this poverty is not only
the humane thing to do—it is also a
necessary prerequisite for global sta-
bility and prosperity.

In my view, Congress needs to main-
tain its support for these valuable pro-
grams. It is my hope that the Senate
Foreign Operations Subcommittee will
accept the proposed House language.
The Child Survival and Disease Pro-
grams are effective and are important.
They should be continued.

I see the Chairman of the Senate For-
eign Operations Subcommittee on the
floor and urge his continued support
for that program.

Mr. MCCONNELL. I thank the Sen-
ator from Ohio for his statement. I
have listened very carefully to his re-
marks, and I commend him for his tire-
less efforts in supporting children’s
causes, here in the United States and
throughout the world. I would like to
assure him that I will give every pos-
sible consideration to his request when
we go to conference.

Mr. DEWINE. I thank my distin-
guished friend from Kentucky, and I
yield the floor.

—————

THE MILITARY AND EXTRATER-
RITORIAL JURISDICTION ACT OF
1999

Mr. LEAHY. Mr. President, I support
S. 768, which was significantly im-
proved during the Judiciary Com-
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mittee mark up with a substitute
amendment that I cosponsored with
Senators SESSIONS and DEWINE. This
important legislation will close a gap
in Federal law that has existed for
many years. S. 768 establishes author-
ity for Federal jurisdiction over crimes
committed by individuals accom-
panying our military overseas and
court-martial jurisdiction over Depart-
ment of Defense employees and con-
tractors accompanying the Armed
Forces on contingency missions out-
side the United States during times of
war or national emergency declared by
the President or the Congress.

Civilians accompanying the Armed
Forces have been subject to court-mar-
tial jurisdiction when ‘‘accompanying
or serving with the Armies of the
United States in the field” since the
Revolutionary War. See McCune v. Kil-
patrick, 53 F. Supp. 80, 84 (E.D. Va.
1943). It is only since the start of the
Cold War that American troops, accom-
panied by civilian dependents and em-
ployees, have been stationed overseas
in peace time. Provisions of the Uni-
form Code of Military Justice provide
for the court-martial of civilians ac-
cused of crimes while accompanying
the armed forces in times of peace or
war. The provisions allowing for peace
time court-martial of civilians were
found unconstitutional by a series of
Supreme Court cases beginning with
Reid v. Covert, 354 U.S. 1 (1957). With
foreign nations often not interested in
prosecuting crimes against Americans,
particularly when committed by an
American, the result is a jurisdictional
“gap’’ that allows some civilians to lit-
erally get away with murder.

A report by the Overseas Jurisdiction
Advisory Committee submitted to Con-
gress in 1997, cited cases in which host
countries declined to prosecute serious
crimes committed by civilians accom-
panying our Armed Forces. These cases
involved the sexual molestation of de-
pendent girls, the stabbing of a service-
man and drug trafficking to soldiers.
The individuals who committed these
crimes against service men and women
or their dependents were not pros-
ecuted in the host country and were
free to return to the United States and
continue their lives as if the incidents
had never occurred. The victims of
these awful crimes are left with no re-
dress for the suffering they endured.

This inability to exercise Federal ju-
risdiction over individuals accom-
panying our armed forces overseas has
caused problems. During the Vietnam
War, Federal jurisdiction over civilians
was not permissible since war was
never declared by the Congress. Major
General George S. Prugh said, in his
text on legal issues arising during the
Vietnam War, that the inability to dis-
cipline civilians ‘‘became a cause for
major concern to the U.S. command.”

More recently, Operation Desert
Storm involved the deployment of 4,500
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Department of Defense civilians and at
least 3,000 contractor employees. Simi-
larly large deployments of civilians
have been repeated in contingency op-
erations in Somalia, Haiti, Kuwait and
Rwanda. Although crime by civilians
accompanying our armed forces in Op-
eration Desert Storm was rare, the De-
partment of Defense did report that
four of its civilian employees were in-
volved in significant criminal mis-
conduct ranging from transportation of
illegal firearms to larceny and receiv-
ing stolen property. One of these civil-
ians was suspended without pay for 30
days while no action was taken on the
remaining three.

Due to the lack of Federal jurisdic-
tion over civilians in a foreign country,
administrative remedies such as dis-
missal from the job, banishment from
the base, suspension without pay, or
returning the person to the United
States are often the only remedies
available to military authorities to
deal with civilian offenders. The inad-
equacy of these remedies to address the
criminal activity of civilians accom-
panying our Armed Forces overseas re-
sults in a lack of deterrence and an in-
equity due to the harsher sanctions im-
posed upon military personnel who
committed the same crimes as civil-
ians.

I expect the deployment of civilians
in Kosovo and elsewhere will be rel-
atively crime free, but regardless of the
frequency of its use, the gap that al-
lows individuals accompanying our
military personnel overseas to go
unpunished for heinous crimes must be
closed. Our service men and women and
those accompanying them deserve jus-
tice when they are victims of crime.
That is why I introduced this provision
as part of the Safe Schools, Safe
Streets and Secure Borders Act with
other Democratic Members, both last
year as S. 2484 and again on January 19
of this year, as S. 9.

I had some concerns with certain as-
pects of S. 768 that were not included
in my version of this legislation, and I
am pleased that we were able to ad-
dress those concerns in the Sessions-
Leahy-DeWine substitute. For exam-
ple, the original bill would have ex-
tended court-martial jurisdiction over
DOD employees and contractors ac-
companying our Armed Forces over-
seas. The Supreme Court in Reid v. Cov-
ert, 364 U.S. 1 (1957), Kinsella v. Sin-
gleton, 361 U.S. 234 (1960) and Toth v.
Quarles, 350 U.S. 11 (1955), has made
clear that court-martial jurisdiction
may not be constitutionally applied to
crimes committed in peacetime by per-
sons accompanying the armed forces
overseas, or to crimes committed by a
former member of the armed services.

The substitute makes clear that this
extension of court-martial jurisdiction
applies only in times when the armed
forces are engaged in a ‘‘contingency
operation” involving a war or national
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emergency declared by the Congress or
the President. I believe this comports
with the Supreme Court rulings on this
issue and cures any constitutional in-
firmity with the original language.

In addition, the original bill would
have deemed any delay in bringing a
person before a magistrate due to
transporting the person back to the
U.S. from overseas as ‘‘justifiable.” I
was concerned that this provision
could end up excusing lengthy and un-
reasonable delays in getting a civilian,
who was arrested overseas, before a
U.S. Magistrate, and thereby raise yet
other constitutional concerns.

The  Sessions-Leahy-DeWine sub-
stitute cures that potential problem by
removing the problematic provision
and relying instead on Rule 5 of the
Federal Rules of Criminal Procedure.
This rule requires that an arrested per-
son be brought before a magistrate to
answer charges without unnecessary
delays, and will apply to the removal of
a civilian from overseas to answer
charges in the United States.

Finally, S. 768 as introduced author-
ized the Department of Defense to de-
termine which foreign officials con-
stitute the appropriate authorities to
whom an arrested civilian should be de-
livered. In my proposal for this legisla-
tion I required that DOD make this de-
termination in consultation with the
Department of State. I felt this would
help avoid international faux pax. I am
pleased that the Sessions-Leahy sub-
stitute adopted my approach to this
issue and requires consultation with
the Department of State.

I am glad the legislation which I and
other Democratic members of the Judi-
ciary Committee originally introduced
both last year and again on January 19
of this year, is finally being considered,
and I urge its prompt passage.

————

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Tuesday,
June 29, 1999, the federal debt stood at
$5,602,716,451,360.35 (Five trillion, six
hundred two billion, seven hundred six-
teen million, four hundred fifty-one
thousand, three hundred sixty dollars
and thirty-five cents).

One year ago, June 29, 1998, the fed-
eral debt stood at $5,502,438,000,000
(Five trillion, five hundred two billion,
four hundred thirty-eight million).

Five years ago, June 29, 1994, the fed-
eral debt stood at $4,604,970,000,000
(Four trillion, six hundred four billion,
nine hundred seventy million) which
reflects a debt increase of almost $1
trillion—$997,746,451,360.35 (Nine hun-
dred ninety-seven billion, seven hun-
dred forty-six million, four hundred
fifty-one thousand, three hundred sixty
dollars and thirty-five cents) during
the past b years.
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MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

PROCLAMATION TO MODIFY DUTY-
FREE TREATMENT UNDER THE
GENERALIZED SYSTEM OF PREF-
ERENCES RELATIVE TO GABON,
MONGOLIA, AND MAURITANIA;
TO THE COMMITTEE ON FI-
NANCE—MESSAGE FROM THE
PRESIDENT—PM 45

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Finance.

To the Congress of the United States:

The Generalized System of Pref-
erences (GSP) offers duty-free treat-
ment to specified products that are im-
ported from designated beneficiary de-
veloping countries. The GSP is author-
ized by title V of the Trade Act of 1974,
as amended.

I have determined, based on a consid-
eration of the eligibility criteria in
title V, that Gabon and Mongolia
should be added to the list of bene-
ficiary developing countries under the
GSP.

I have also determined that the sus-
pension of preferential treatment for
Mauritania as a beneficiary developing
country under the GSP, as reported in
my letters to the Speaker of the House
and President of the Senate of June 25,
1993, should be ended. I had determined
to suspend Mauritania from the GSP
because Mauritania had not taken or
was not taking steps to afford inter-
nationally recognized worker rights. I
have determined that circumstances in
Mauritania have changed and that,
based on a consideration of the eligi-
bility criteria in title V, preferential
treatment under the GSP for Mauri-
tania as a least-developed beneficiary
developing country should be restored.

This message is submitted in accord-
ance with the requirements of title V
of the Trade Act of 1974.

WILLIAM J. CLINTON.

THE WHITE HOUSE, June 30, 1999.

———————

MESSAGE FROM THE HOUSE

At 4:36 p.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks, an-
nounced that the House has passed the
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