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report of a rule entitled ‘‘Safety/Security 
Zone Regulations; Madison 4th of July Cele-
bration, Long Island Sound (CGD01–99–092)’’ 
(RIN2115–AA97) (1999–0042), received July 8, 
1999; to the Committee on Commerce, 
Science, and Transportation. 

EC–4186. A communication from the Chief, 
Office of Regulations and Administrative 
Law, US Coast Guard, Department of Trans-
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Safety/Security 
Zone Regulations; T E L Enterprises Fire-
works Display, Great South Bay Off Davis 
Park, NY (CGD01–99–115)’’ (RIN2115–AA97) 
(1999–0044), received July 8, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–4187. A communication from the Chief, 
Office of Regulations and Administrative 
Law, US Coast Guard, Department of Trans-
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Rules of Practice, 
Procedure, and Evidence for Administrative 
Proceedings of the Coast Guard (USCG–1998– 
3472)’’ (RIN2115–AF59) (1999–0002), received 
July 8, 1999; to the Committee on Commerce, 
Science, and Transportation. 

EC–4188. A communication from the Chief, 
Office of Regulations and Administrative 
Law, US Coast Guard, Department of Trans-
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Safety/Security 
Zone Regulations; Technical Amendments to 
USCG Regulations to Update RIN Numbers; 
Correction’’ (RIN2115–AA97) (1999–0046), re-
ceived July 8, 1999; to the Committee on 
Commerce, Science, and Transportation. 

EC–4189. A communication from the Chief, 
Office of Regulations and Administrative 
Law, US Coast Guard, Department of Trans-
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Drawbridge Regu-
lations; Harbour Town Fireworks Display, 
Calibogue Sound, Hilton Head, SC (CGD13– 
99–007)’’ (RIN2115–AE47) (1999–0026), received 
July 8, 1999; to the Committee on Commerce, 
Science, and Transportation. 

EC–4190. A communication from the Chief, 
Office of Regulations and Administrative 
Law, US Coast Guard, Department of Trans-
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Safety/Security 
Zone Regulations; Staten Island Fireworks, 
Raritan Bay and Lower New York Bay 
(CGD01–99–083)’’ (RIN2115–AA97) (1999–0045), 
received July 8, 1999; to the Committee on 
Commerce, Science, and Transportation. 

f 

PETITIONS AND MEMORIALS 

The following petitions and memo-
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM–248. A resolution adopted by the Mu-
nicipal Assembly of Isabela, Puerto Rico rel-
ative to U.S. Navy activity around the Island 
of Vieques, Puerto Rico; to the Committee 
on Energy and Natural Resources. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. HELMS: 
S. 1352. A bill to impose conditions on as-

sistance authorized for North Korea, to im-
pose restrictions on nuclear cooperation and 
other transactions with North Korea, and for 

other purposes; to the Committee on Foreign 
Relations. 

By Mr. TORRICELLI: 
S. 1353. A bill to combat criminal misuse of 

explosives; to the Committee on the Judici-
ary. 

By Mr. KOHL (for himself and Mr. 
FEINGOLD): 

S. 1354. A bill to provide for the eventual 
termination of milk marketing orders; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DODD (for himself, Mr. KEN-
NEDY, Mr. LEAHY, and Mrs. MURRAY): 

S. 1355. A bill to establish demonstration 
projects to provide family income to respond 
to significant transitions, and for other pur-
poses; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. MOYNIHAN (for himself and 
Mr. SCHUMER): 

S. 1356. A bill to amend the Marine Protec-
tion, Research, and Sanctuaries Act of 1972 
to clarify the limitation on the dumping of 
dredged material in Long Island Sound; to 
the Committee on Environment and Public 
Works. 

By Mr. JEFFORDS: 
S. 1357. A bill to amend the Internal Rev-

enue Code of 1986 to enhance the portability 
of retirement benefits, and for other pur-
poses; to the Committee on Finance. 

By Mr. JEFFORDS (for himself, Mr. 
REED, Mr. ENZI, and Mr. LEAHY): 

S. 1358. A bill to amend title XVIII of the 
Social Security Act to provide more equi-
table payments to home health agencies 
under the medicare program; to the Com-
mittee on Finance. 

By Mr. HOLLINGS: 
S. 1359. A bill to amend chapter 51 of title 

49, United States Code, to extend the cov-
erage of the rules governing the transpor-
tation of hazardous materials, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. LEAHY: 
S. 1360. A bill to preserve the effectiveness 

of Secret Service protection by establishing 
a protective function privilege, and for other 
purposes; to the Committee on the Judici-
ary. 

By Mr. STEVENS (for himself, Mr. 
INOUYE, Mr. LOTT, Mrs. FEINSTEIN, 
Mr. AKAKA, and Mr. GRAHAM): 

S. 1361. A bill to amend the Earthquake 
Hazards Reduction Act of 1977 to provide for 
an expanded Federal program of hazard miti-
gation, relief, and insurance against the risk 
of catastrophic natural disasters, such as 
hurricanes, earthquakes, and volcanic erup-
tions, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. TORRICELLI: 
S. 1353. A bill to combat criminal 

misuse of explosives; to the Committee 
on the Judiciary. 
DANGEROUS EXPLOSIVES BACKGROUND CHECKS 

REQUIREMENT ACT 
Mr. TORRICELLI. Mr. President, 

every year, thousands of people are 
killed or maimed because of the use or 
misuse of illegal explosive devices, and 
millions of dollars in property is lost. 
Between 1991 and 1995, there were more 
than 14,000 actual and attempted crimi-
nal bombings. Three hundred and twen-

ty-six people were killed in those inci-
dents and another 2,970 injured. More 
than $6 million in property damage re-
sulted. 

One bombing in particular, is carved 
into the national memory. On the 
morning of April 19, 1995, in one hor-
rible moment, an explosion devastated 
the Alfred P. Murrah Federal Building 
in Oklahoma City, OK, and took the 
lives of 168 Americans. This tragedy, 
together with the bombing of the 
World Trade Center in New York, took 
the lives of many innocent men, 
women, and children, left others per-
manently scarred, and caused great 
suffering for the families of the vic-
tims—as well as all of America. These 
crimes were intended to tear the very 
fabric of our society; instead, their 
tragic consequences served to strength-
en our resolve to stand firm against 
the insanity of terrorism and the 
criminal use of explosives. 

In the wake of the Oklahoma City 
bombing, I was stunned—as were 
many—to learn how few restrictions on 
the use and sale of explosives really 
exist. I soon after introduced legisla-
tion to take a first step towards pro-
tecting the American people from 
those who would use explosives to do 
them harm. That bill, the Explosives 
Protection Act, would bring explosives 
law into line with gun laws. Specifi-
cally, it would take the list of cat-
egories of people who cannot obtain 
firearms and would add any of those 
categories not currently covered under 
the explosives law. 

Today, I am taking the next step by 
introducing the Dangerous Explosives 
Background Check Requirement Act 
requiring background checks before 
the sale of explosives material iden-
tical to those already mandated for 
firearms sales. Current law prohibits 
felons and others from possessing ex-
plosives, but does little to actually 
stop these materials from getting into 
the wrong hands. This failure defies 
logic when we already have a system in 
place to facilitate background checks 
and assure that persons who are legally 
prohibited from purchasing explosives 
are not able to do so. 

In November, 1998, the National In-
stant Criminal Background Check Sys-
tem (NICS) became operational. NICS 
is a new national database accessible 
to licensed firearms dealers that allows 
them to perform over-the-counter 
background checks on potential fire-
arms purchasers. NICS, which checks 
national criminal history databases as 
well as information on other prohibited 
categories, such as illegal aliens and 
persons under domestic violence re-
straining orders, has already processed 
more than 3.7 million background 
checks and has stopped more than 
39,000 felons and other prohibited per-
sons from getting guns. In so doing, it 
has undoubtedly saved lives and pre-
vented crimes from occurring. 
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Once again, it is time to bring the ex-

plosives law into line with gun laws by 
taking advantage of the success of the 
NICS system and expanding its use to 
include explosives purchases. In so 
doing, we will make it harder for many 
of the most dangerous or least account-
able members of society to obtain ma-
terials which can result in a great loss 
of life. My hope is that this bill will, in 
some small way, prevent future bomb-
ings—whether by terrorists of symbolic 
targets, malcontents of random ones, 
or even spouses involved in marital dis-
putes. 

I hope we can quickly move to get 
this passed and protect Americans 
from future acts of explosive destruc-
tion. I ask unanimous consent that a 
copy of the legislation appear in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1353 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Dangerous 
Explosives Background Checks Requirement 
Act’’. 
SEC. 2. PERMITS AND BACKGROUND CHECKS 

FOR PURCHASES OF EXPLOSIVES. 
(a) PERMITS FOR PURCHASE OF EXPLOSIVES 

IN GENERAL.— 
(1) IN GENERAL.—Section 842 of title 18, 

United States Code, is amended—
(A) in subsection (a)(3), by striking sub-

paragraphs (A) and (B) and inserting the fol-
lowing: 

‘‘(A) to transport, ship, cause to be trans-
ported, or receive any explosive materials; or 

‘‘(B) to distribute explosive materials to 
any person other than a licensee or per-
mittee.’’; and 

(B) in subsection (b)— 
(i) by adding ‘‘or’’ at the end of paragraph 

(1); 
(ii) by striking ‘‘; or’’ at the end of para-

graph (2) and inserting a period; and 
(iii) by striking paragraph (3). 
(2) REGULATIONS.— 
(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary of the Treasury shall promulgate 
final regulations with respect to the amend-
ments made by paragraph (1). 

(B) NOTICE TO STATES.—On the promulga-
tion of final regulations under subparagraph 
(A), the Secretary of the Treasury shall no-
tify the States of the regulations in order 
that the States may consider legislation to 
amend relevant State laws relating to explo-
sives. 

(b) BACKGROUND CHECKS.—Section 842 of 
title 18, United States Code, is amended by 
adding at the end the following: 

‘‘(p) BACKGROUND CHECKS.— 
‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) CHIEF LAW ENFORCEMENT OFFICER.— 

The term ‘chief law enforcement officer’ 
means the chief of police, the sheriff, or an 
equivalent officer or the designee of such an 
individual. 

‘‘(B) SYSTEM.—The term ‘system’ means 
the national instant criminal background 
check system established under section 103 
of the Brady Handgun Violence Prevention 
Act (18 U.S.C. 922 note). 

‘‘(2) PROHIBITION.—A licensed importer, li-
censed manufacturer, or licensed dealer shall 

not transfer explosive materials to a 
permitee unless— 

‘‘(A) before the completion of the transfer, 
the licensee contacts the system; 

‘‘(B)(i) the system provides the licensee 
with a unique identification number; or 

‘‘(ii) 5 days on which State offices are open 
have elapsed since the licensee contacted the 
system, and the system has not notified the 
licensee that the receipt of explosive mate-
rials by the transferee would violate sub-
section (i); 

‘‘(C) the transferor has verified the iden-
tity of the transferee by examining a valid 
identification document (as defined in sec-
tion 1028) of the transferee containing a pho-
tograph of the transferee; and 

‘‘(D) the transferor has examined the per-
mit issued to the transferee under section 843 
and recorded the permit number on the 
record of the transfer. 

‘‘(3) IDENTIFICATION NUMBER.—If receipt of 
explosive materials would not violate sec-
tion 842(i) or State law, the system shall— 

‘‘(A) assign a unique identification number 
to the transfer; and 

‘‘(B) provide the licensee with the number. 
‘‘(4) EXCEPTIONS.—Paragraph (2) shall not 

apply to a transfer of explosive materials be-
tween a licensee and another person if, on 
application of the transferor, the Secretary 
has certified that compliance with paragraph 
(2)(A) is impracticable because— 

‘‘(A) the ratio of the number of law en-
forcement officers of the State in which the 
transfer is to occur to the number of square 
miles of land area of the State does not ex-
ceed 0.0025; 

‘‘(B) the business premises of the licensee 
at which the transfer is to occur are ex-
tremely remote in relation to the chief law 
enforcement officer; and 

‘‘(C) there is an absence of telecommuni-
cations facilities in the geographical area in 
which the business premises are located. 

‘‘(5) INCLUSION OF IDENTIFICATION NUMBER.— 
If the system notifies the licensee that the 
information available to the system does not 
demonstrate that the receipt of explosive 
materials by the transferee would violate 
subsection (i) or State law, and the licensee 
transfers explosive materials to the trans-
feree, the licensee shall include in the record 
of the transfer the unique identification 
number provided by the system with respect 
to the transfer. 

‘‘(6) PENALTIES.—If the licensee knowingly 
transfers explosive materials to another per-
son and knowingly fails to comply with para-
graph (2) with respect to the transfer, the 
Secretary may, after notice and opportunity 
for a hearing— 

‘‘(A) suspend for not more than 6 months 
or revoke any license issued to the licensee 
under section 843; and 

‘‘(B) impose on the licensee a civil penalty 
of not more than $5,000. 

‘‘(7) NO LIABILITY.—Neither a local govern-
ment nor an employee of the Federal Gov-
ernment or of any State or local govern-
ment, responsible for providing information 
to the system shall be liable in an action at 
law for damages— 

‘‘(A) for failure to prevent the transfer of 
explosive materials to a person whose re-
ceipt or possession of the explosive material 
is unlawful under this section; or 

‘‘(B) for preventing such a transfer to a 
person who may lawfully receive or possess 
explosive materials. 

‘‘(8) DETERMINATION OF INELIGIBILITY.— 
‘‘(A) WRITTEN REASONS PROVIDED ON RE-

QUEST.—If the system determines that an in-
dividual is ineligible to receive explosive ma-

terials and the individual requests the sys-
tem to provide the reasons for the deter-
mination, the system shall provide such rea-
sons to the individual, in writing, not later 
than 5 business days after the date of the re-
quest. 

‘‘(B) CORRECTION OF ERRONEOUS SYSTEM IN-
FORMATION.— 

‘‘(i) IN GENERAL.—If the system informs an 
individual contacting the system that re-
ceipt of explosive materials by a prospective 
transferee would violate subsection (i) or ap-
plicable State law, the prospective trans-
feree may request the Attorney General to 
provide the prospective transferee with the 
reasons for the determination. 

‘‘(ii) TREATMENT OF REQUESTS.—On receipt 
a request under subparagraph (A), the Attor-
ney General shall immediately comply with 
the request. 

‘‘(iii) SUBMISSION OF ADDITIONAL INFORMA-
TION.— 

‘‘(I) IN GENERAL.—A prospective transferee 
may submit to the Attorney General infor-
mation to correct, clarify, or supplement 
records of the system with respect to the 
prospective transferee. 

‘‘(II) ACTION BY THE ATTORNEY GENERAL.— 
After receipt of information under clause (i), 
the Attorney General shall— 

‘‘(aa) immediately consider the informa-
tion; 

‘‘(bb) investigate the matter further; and 
‘‘(cc) correct all erroneous Federal records 

relating to the prospective transferee and 
give notice of the error to any Federal de-
partment or agency or any State that was 
the source of such erroneous records.’’. 

(c) REMEDY FOR ERRONEOUS DENIAL OF EX-
PLOSIVE MATERIALS.— 

(1) IN GENERAL.—Chapter 40 of title 18, 
United States Code, is amended by inserting 
after section 843 the following: 
‘‘§ 843A. Remedy for erroneous denial of ex-

plosive materials 
‘‘(a) IN GENERAL.—Any person denied ex-

plosive materials under section 842(p)— 
‘‘(1) due to the provision of erroneous in-

formation relating to the person by any 
State or political subdivision of a State or 
by the national instant criminal background 
check system referred to in section 922(t); or 

‘‘(2) who was not prohibited from receiving 
explosive materials under section 842(i); 
may bring an action against an entity de-
scribed in subsection (b) for an order direct-
ing that the erroneous information be cor-
rected or that the transfer be approved, as 
the case may be. 

‘‘(b) ENTITIES DESCRIBED.—An entity re-
ferred to in subsection (a) is the State or po-
litical subdivision responsible for providing 
the erroneous information referred to in sub-
section (a)(1) or denying the transfer of ex-
plosives or the United States, as the case 
may be. 

‘‘(c) ATTORNEY’S FEES.—In any action 
brought under this section, the court, in its 
discretion, may allow the prevailing party a 
reasonable attorney’s fee as part of the 
costs.’’. 

(2) TECHNICAL AMENDMENT.—The analysis 
for chapter 40 of title 18, United States Code, 
is amended by inserting after the item relat-
ing to section 843 the following: 
‘‘843A. Remedy for erroneous denial of explo-

sive materials.’’. 
(d) LICENSES AND USER PERMITS.—Section 

843(a) of title 18, United States Code, is 
amended— 

(1) by inserting ‘‘, including fingerprints 
and a photograph of the applicant’’ before 
the period at the end of the first sentence; 
and 
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(2) by striking the second sentence and in-

serting the following: ‘‘Each applicant for a 
license shall pay for each license a fee estab-
lished by the Secretary in an amount not to 
exceed $300. Each applicant for a permit shall 
pay for each permit a fee established by the 
Secretary in an amount not to exceed $100.’’. 

(e) PENALTIES.—Section 844(a) of title 18, 
United States Code, is amended— 

(1) by inserting ‘‘(1) after ‘‘(a)’’; and 
(2) by adding at the end the following: 
‘‘(2) BACKGROUND CHECKS.—A person who 

violates section 842(p) shall be fined under 
this title, imprisoned not more than 5 years, 
or both.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by subsections (a), (b), (c), and (e) take 
effect 18 months after the date of enactment 
of this Act. 

By Mr. KOHL (for himself and 
Mr. FEINGOLD): 

S. 1354: A bill to provide for the even-
tual termination of milk marketing or-
ders; to the Committee on Agriculture, 
Nutrition, and Forestry. 

CONSUMER DAIRY RELIEF ACT 
Mr. KOHL. Mr. President, today I am 

introducing the Consumers Dairy Re-
lief Act, a bill that will save American 
consumers $500 million a year on their 
milk, cheese and dairy purchases. This 
legislation terminates the Federal 
Milk Marketing Orders by the year 
2001. 

Consumers are paying far more than 
necessary for their dairy purchases be-
cause our current system encourages 
milk production in high cost areas. Our 
nation’s milk pricing laws, which were 
designed in the 1930’s, are seriously 
outdated and long overdue to be re-
formed. Dairy farmers in Wisconsin 
have suffered under the present system 
for too long. Wisconsin loses, 1,500 
dairy farmers a year, not because they 
are inefficient, but because a federal 
law discriminates against them by pre-
venting them from competing on a 
level playing field. 

Opponents of this legislation will tell 
you that we need to keep the present 
system in order to maintain a fresh 
milk supply in their states. While that 
may have been true in the 1930’s, when 
we lacked the refrigeration technology 
necessary to store and transport milk, 
it is certainly not true today. We can 
now easily and safely transport perish-
able milk and cheese products between 
regions of the United States. In fact, 
the industry has actually perfected the 
system to such a degree that we now 
export cheese to countries around the 
world. 

Mr. President, as the United States 
expands its role in the export dairy 
market and enters into more trade 
agreements, our domestic agricultural 
policy is coming under intense scru-
tiny. Another reason to eliminate our 
antiquated milk pricing system is that 
it will give us another negotiating tool 
to use during the next round of WTO 
discussions scheduled to take place in 
Seattle this fall. 

Our trading partners are growing in-
creasingly concerned about the inter-

vention of the federal government in 
the pricing of milk. Earlier this month, 
The Dutch Ministry of Agriculture, Na-
ture Management and Fisheries said 
they want to put the issue of USDA’s 
Federal Milk Marketing Orders and 
dairy compacts on the table for discus-
sion at the next round of Agricultural 
discussions in Seattle this fall. 

By passing this legislation and re-
forming our milk pricing laws, we can 
eliminate another hurdle currently in 
the way of negotiating agricultural 
trade agreements that would open up 
new markets for our farmers. 

Mr. President, if the Senate decides 
to discuss reforming our milk pricing 
system, we must give serious consider-
ation to eliminating the present sys-
tem. Today I have touched on a few of 
the reasons we need to scrap our cur-
rent milk pricing system. There are 
many others, but I will save those for 
another time. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1354 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EVENTUAL TERMINATION OF MILK 

MARKETING ORDERS. 
(a) TERMINATION.—Notwithstanding the 

implementation of the final decision for the 
consolidation and reform of Federal milk 
marketing orders, as required by section 143 
of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7253), effective 
January 1, 2001, section 8c of the Agricul-
tural Adjustment Act (7 U.S.C. 608c), reen-
acted with amendments by the Agricultural 
Marketing Agreement Act of 1937, is amend-
ed by striking paragraphs (5) and (18). 

(b) PROHIBITION ON SUBSEQUENT ORDERS RE-
GARDING MILK.—Section 8c(2) of the Agricul-
tural Adjustment Act (7 U.S.C. 608c(2)), reen-
acted with amendments by the Agricultural 
Marketing Agreement Act of 1937, is amend-
ed in the first sentence— 

(1) in subparagraph (A), by striking ‘‘Milk, 
fruits’’ and inserting ‘‘Fruits’’; and 

(2) in subparagraph (B), by inserting 
‘‘milk,’’ after ‘‘honey,’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 2(3) of the Agricultural Adjust-

ment Act (7 U.S.C. 602(3), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, is amended by strik-
ing ‘‘, other than milk and its products,’’. 

(2) Section 8c of the Agricultural Adjust-
ment Act (7 U.S.C. 608c), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, is amended— 

(A) in paragraph (6), by striking ‘‘, other 
than milk and its products,’’; 

(B) in paragraph (7)(B), by striking ‘‘(ex-
cept for milk and cream to be sold for con-
sumption in fluid form)’’; 

(C) in paragraph (11)(B), by striking ‘‘Ex-
cept in the case of milk and its products, or-
ders’’ and inserting ‘‘Orders’’; 

(D) in paragraph (13)(A), by striking ‘‘, ex-
cept to a retailer in his capacity as a retailer 
of milk and its products’’; and 

(E) in paragraph (17), by striking the sec-
ond proviso. 

(3) Section 8d(2) of the Agricultural Adjust-
ment Act (7 U.S.C. 608d(2)), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, is amended by strik-
ing the second sentence. 

(4) Section 10(b)(2) of the Agricultural Ad-
justment Act (7 U.S.C. 610(b)), reenacted 
with amendments by the Agricultural Mar-
keting Agreement Act of 1937, is amended— 

(A) by striking clause (i); 
(B) by redesignating clauses (ii) and (iii) as 

clauses (i) and (ii), respectively; and 
(C) in the first sentence of clause (i) (as so 

redesignated), by striking ‘‘other com-
modity’’ and inserting ‘‘commodity’’. 

(5) Section 11 of the Agricultural Adjust-
ment Act (7 U.S.C. 611), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, is amended in the 
first sentence by striking ‘‘and milk, and its 
products,’’. 

(6) Section 715 of the Agriculture, Rural 
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations 
Act, 1994 (7 U.S.C. 608d note; Public Law 103– 
111; 107 Stat. 1079), is amended by striking 
the third proviso. 

(d) EFFECTIVE DATE.—The amendments 
made by this section take effect on January 
1, 2001. 

By Mr. DODD (for himself, Mr. 
KENNEDY, Mr. LEAHY, and Mrs. 
MURRAY): 

S. 1355. A bill to establish demonstra-
tion projects to provide family income 
to respond to significant transitions, 
and for other purposes; to the Com-
mittee on Health, Education, Labor, 
and Pensions. 
THE FAMILY INCOME TO RESPOND TO SIGNIFI-

CANT TRANSITIONS (FIRST) INSURANCE ACT 
Ms. DODD. Mr. President. These last 

several weeks have been filled with 
profound questions about the strength 
of the American family and the pri-
ority we place on our children and on 
meeting the responsibilities of parent-
hood. 

In my view, we must start at the 
very beginning. We know that some of 
the key moments of parenthood are in 
the first days and weeks of a child’s 
life. These are the moments when par-
ents fall in love with their children— 
when they learn the feel of their soft 
hair, the joy of their touch and the im-
mense peacefulness of their sleeping 
faces. 

These emotional bonds carry parents 
and children through all the chal-
lenging years that intervene between 
infancy and adulthood—from the ter-
rible twos to adolescence. 

Research tells us this bonding with 
parents is critical to a child’s emo-
tional, cognitive, and physical develop-
ment. Scientists have produced vivid 
pictures of children’s functioning 
brains—so not only do we know, we can 
also see that there is a difference be-
tween the way the brain of a neglected 
child and the brain of a nurtured child 
works. 

Parents bonding with their children 
is not something one can mandate by 
law—but we must make sure that our 
policies support parents in these early 
days. And frankly, today as we sit on 
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the cusp of the next millennium, we 
offer parents very limited support at 
this most critical time. 

Today’s working parents have less 
time to spend with their infants than 
past generations. Compared to 30 years 
ago, there has been an average decrease 
of 22 hours per week in time that par-
ents spend with their children. That is 
nearly one day out of every week—or 52 
days a year. 

More parents work today than every 
before—fully 46 percent of workers are 
parents. Nearly one in five employed 
parents. Nearly one in five employed 
parents are single, and among these 27 
percent are single fathers. The number 
of parents who were employed in-
creased from 18.3 million in 1985 to 24.1 
million in 1997. 

One could argue whether these trends 
are going in the right direction. But no 
one can argue that they are the facts— 
the reality in which American families 
live everyday. And, my view, that re-
ality is where public policy must oper-
ate. 

Since 1986, I’ve worked, with many of 
my colleagues, to help working Ameri-
cans meet these demands and care for 
new children and their close family 
members. In 1993, the Family and Med-
ical Leave Act was finally signed into 
law, establishing a key safety net for 
America’s families. I couldn’t have 
done it without the support of my col-
leagues here in the Senate and the 
House, and without the support of the 
President. 

But let’s face it—the FMLA is like 
911 for working Americans. It provides 
up to 12 weeks of unpaid leave to quali-
fying employees for the birth or adop-
tion of a child, their own illness or the 
serious illness of a parent, child or 
spouse without fear of losing their jobs 
or health insurance. But the fact re-
mains this leave is unpaid—and that is 
a high bar for most American families. 

While millions of Americans—many 
estimate over twenty million fami-
lies—have benefitted from the law and 
have taken the time they needed, for 
many it has been at major financial 
cost. In fact, taking an unpaid leave 
often drives employees earning low 
wages into poverty. Twenty-one per-
cent of low-wage earners who take a 
leave without full wage replacement 
wind up on public assistance; 40 per-
cent cut their leaves short because of 
financial concerns; 39 percent put off 
paying bills; and, 25 percent borrow 
money. 

And there are many more families 
who do not take a needed leave because 
they can’t afford it. Nearly two-thirds 
of employees who need to take a family 
or medical leave, but do not do so, re-
port that the reason they did not take 
the leave was that they could not af-
ford it. These are families with brand 
new children or where a spouse, parent 
or child is seriously ill. 

Many employers do provide workers 
with some pay during these difficult 

times—but the benefit of these policies 
is not distributed equally. Employees 
with less education, lower income, fe-
male employees, employees from racial 
minority groups and younger employ-
ees are less likely to receive any in-
come during leaves. 

Our nation is a leader in so many 
areas. And yet not when it comes to 
helping families balance the respon-
sibilities of work and home. Nearly 
every industrialized nation other than 
the United States, as well as most de-
veloping nations, provide parents with 
paid leave for infant care. 

I believe that we should learn from 
these nations, our own experiences, and 
the calls of American families and pro-
vide parents with the means to access 
desperately needed leave to care for 
new babies. This effort cannot be out of 
reach for a nation as rich and pros-
perous as our own. 

The bi-partisan Commission on 
Leave, established as a part of the 
Family and Medical Leave Act and 
which I chaired, recommended further 
consideration and exploration of paid 
leave policies. Specifically, and I quote 
from the unanimous recommendations 
of the Commission, ‘‘the Commission 
recommends that the development of a 
uniform system of wage replacement 
for periods of family and medical leave 
be given serious consideration by em-
ployers, employee representatives and 
others.’’ The Commission went on to 
recommend that we should look to ex-
panding employer-provided systems of 
paid leave, and expanding state sys-
tems like unemployment insurance or 
temporary disability insurance, in 
states with those systems. 

Mr. President, this is not a pie in the 
sky idea. Many states have already rec-
ognized the need for such support for 
new parents. California, New Jersey, 
three other states and Puerto Rico 
have in place temporary disability in-
surance programs, that at a minimal 
cost to employees and employers, pro-
vide support to mothers who are tem-
porarily disabled after pregnancy and 
childbirth as well as other workers 
temporarily disabled. 

Other states are moving to provide 
income to families through different 
mechanisms. Massachusetts, Vermont, 
Washington and several other states 
are all considering legislation to ex-
pand their state unemployment com-
pensation systems to provide partial 
wage replacement to workers taking 
family or medical leave. Just a few 
weeks ago, President Clinton an-
nounced his support of these bold ini-
tiatives and directed the Department 
of Labor to work with the states to 
allow for this expansion of these state 
unemployment insurance systems. 

But I believe there is more for the 
federal government to do. We should be 
a partner in these state efforts and 
help spur the development of the unem-
ployment insurance model as well as 

other financial mechanism that will, I 
hope, make paid leave a reality for all 
new parents in America. 

I am proposing today legislation that 
would establish a federal demonstra-
tion program—which I am calling 
FIRST (Family Income to Respond to 
Significant Transitions) Insurance. 

FIRST Insurance would support state 
demonstration projects that provide 
partial or full wage replacement to new 
parents who take time off from work 
for the birth or adoption of a child. 
States could also choose to expand 
these benefits to support other care 
giving needs, such as taking time to 
care for an ill parent, spouse or child, 
or to support parents who choose to 
stay home with an infant. 

These would be state or community- 
based projects, entirely voluntary—in 
no way mandated by federal law. Clear-
ly, there is already much going on in 
this area. Thousands of employers offer 
their employees and their families paid 
leave. There are private insurance sys-
tems that cover wages in various cir-
cumstances including the birth of a 
new child. There are state and local 
dollars that supplement the incomes of 
new families as well as protect families 
at other times of economic crisis. 
These federal dollars would leverage 
these state, private and other dollars 
to expand access to paid leave to more 
parents. 

The demonstrations funded will form 
the basis of a large-scale investigation 
of the most effective way to provide 
support to families at these critical 
times in a family’s life. Key questions 
to be answered include the costs of 
these projects, the reach and the im-
pact on families and children. The 
demonstrations will also allow com-
parisons of different mechanisms to 
provide leave—including expansion of 
state unemployment insurance sys-
tems, temporary disability programs, 
and other viable mechanisms. 

Mr. President, when a person is in-
jured on the job, or when someone loses 
their job because of a plant closing or 
some other factor beyond their control, 
our nation rightly protects their fami-
lies from the risk of catastrophic fi-
nancial loss. That’s the purpose of 
workman’s compensation and unem-
ployment insurance. 

If we can protect families at times 
like this, shouldn’t we protect them at 
another time of crucial family need as 
they struggle to meet the joyful chal-
lenge of raising a newborn? 

Mr. President, this initiative is just 
one part of a better deal we owe to 
America’s families. Just as the horrible 
tragedy in Littleton, Colorado was a 
wake up call to parents across the 
country, it must be a wake up call to 
us to re-examine our policies around 
children, families and parenthood. 

There is much to be done—child care, 
education, expanding the basic protec-
tion of the Family and Medical Leave 
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Act to more workers, intelligent gun 
control policies, and better alter-
natives for our youth out of school. But 
I believe a key piece is supporting par-
ents in the very first days, weeks and 
months of a child’s life—and hope that 
we can work together to make sure 
these all important days are possible 
for all parents. 

Mr. President, I ask unanimous con-
sent that this measure be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows. 

S. 1355 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Family In-
come to Respond to Significant Transitions 
Insurance Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) nearly every industrialized nation other 

than the United States, and most developing 
nations, provide parents with paid leave for 
infant care; 

(2)(A) parents’ interactions with their in-
fants have a major influence on the physical, 
cognitive, and social development of the in-
fants; and 

(B) optimal development of an infant de-
pends on a strong attachment between an in-
fant and the infant’s parents; 

(3) nearly 2⁄3 of employees, who need to 
take family or medical leave, but do not 
take the leave, report that they cannot af-
ford to take the leave; 

(4) although some employees in the United 
States receive wage replacement during peri-
ods of family or medical leave, the benefit of 
wage replacement is not shared equally in 
the workforce, as demonstrated by the fact 
that— 

(A) employees with less education and 
lower income are less likely to receive wage 
replacement than employees with more edu-
cation and higher salaries; and 

(B) female employees, employees from ra-
cial minority groups, and younger employees 
are slightly less likely to receive wage re-
placement than male employees, white em-
ployees, and older employees, respectively; 

(5) in order to cope financially with taking 
family or medical leave, of persons taking 
that leave without full wage replacement— 

(A) 40 percent cut their leave short; 
(B) 39 percent put off paying bills; 
(C) 25 percent borrowed money; and 
(D) 9 percent obtained public assistance; 
(6) taking family or medical leave often 

drives employees earning low wages into 
poverty, and 21 percent of such low-wage em-
ployees who take family or medical leave 
without full wage replacement resort to pub-
lic assistance; 

(7) studies document shortages in the sup-
ply of infant care, and that the shortages are 
expected to worsen as welfare reform meas-
ures are implemented; and 

(8) compared to 30 years ago, families have 
experienced an average decrease of 22 hours 
per week in time that parents spend with 
their children. 
SEC. 3. PURPOSES. 

The purposes of this Act are— 
(1) to establish a demonstration program 

that supports the efforts of States and polit-
ical subdivisions to provide partial or full 

wage replacement, often referred to as 
FIRST insurance, to new parents so that the 
new parents are able to spend time with a 
new infant or newly adopted child, and to 
other employees; and 

(2) to learn about the most effective mech-
anisms for providing the wage replacement 
assistance. 
SEC. 4. DEFINITIONS. 

In this Act: 
(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of Labor, acting after 
consultation with the Secretary of Health 
and Human Services. 

(2) SON OR DAUGHTER; STATE.—The terms 
‘‘son or daughter’’ and ‘‘State’’ have the 
meanings given the terms in section 101 of 
the Family and Medical Leave Act of 1993 (29 
U.S.C. 2611). 
SEC. 5. DEMONSTRATION PROJECTS. 

(a) GRANTS.—The Secretary shall make 
grants to eligible entities to pay for the Fed-
eral share of the cost of carrying out 
projects that assist families by providing, 
through various mechanisms, wage replace-
ment for eligible individuals that are re-
sponding to caregiving needs resulting from 
the birth or adoption of a son or daughter or 
other family caregiving needs. The Secretary 
shall make the grants for periods of 5 years. 

(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under this section, an entity 
shall be a State or political subdivision of a 
State. 

(c) USE OF FUNDS.— 
(1) IN GENERAL.—An entity that receives a 

grant under this section may use the funds 
made available through the grant to provide 
partial or full wage replacement as described 
in subsection (a) to eligible individuals— 

(A) directly; 
(B) through an insurance program, such as 

a State temporary disability insurance pro-
gram or the State unemployment compensa-
tion benefit program; 

(C) through a private disability or other in-
surance plan, or another mechanism pro-
vided by a private employer; or 

(D) through another mechanism. 
(2) ADMINISTRATIVE COSTS.—No entity may 

use more than 10 percent of the total funds 
made available through the grant during the 
5-year period of the grant to pay for the ad-
ministrative costs relating to a project de-
scribed in subsection (a). 

(d) ELIGIBLE INDIVIDUALS.—To be eligible 
to receive wage replacement under sub-
section (a), an individual shall— 

(1) meet such eligibility criteria as the eli-
gible entity providing the wage replacement 
may specify in an application described in 
subsection (e); and 

(2) be— 
(A) an individual who is taking leave, 

under the Family and Medical Leave Act of 
1993 (29 U.S.C. 2601 et seq.), other Federal, 
State, or local law, or a private plan, for a 
reason described in subparagraph (A) or (B) 
of section 102(a)(1) of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2612(a)(1)); 

(B) at the option of the eligible entity, an 
individual who— 

(i) is taking leave, under that Act, other 
Federal, State, or local law, or a private 
plan, for a reason described in subparagraph 
(C) or (D) of section 102(a)(1) of the Family 
and Medical Leave Act of 1993 (29 U.S.C. 
2612(a)(1)); or 

(ii) leaves employment because the indi-
vidual has elected to care for a son or daugh-
ter under age 1; or 

(C) at the option of the eligible entity, an 
individual with other characteristics speci-
fied by the eligible entity in an application 
described in subsection (e). 

(e) APPLICATION.—To be eligible to receive 
a grant under this section, an entity shall 
submit an application to the Secretary, at 
such time, in such manner, and containing 
such information as the Secretary may re-
quire, including, at a minimum— 

(1) a plan for the project to be carried out 
with the grant; 

(2) information demonstrating that the ap-
plicant consulted representatives of employ-
ers and employees, including labor organiza-
tions, in developing the plan; 

(3) estimates of the costs and benefits of 
the project; 

(4)(A) information on the number and type 
of families to be covered by the project, and 
the extent of such coverage in the area 
served under the grant; and 

(B) information on any criteria or charac-
teristics that the entity will use to deter-
mine whether an individual is eligible for 
wage replacement under subsection (a), as 
described in paragraphs (1) and (2)(C) of sub-
section (d); 

(5) if the project will expand on State and 
private systems of wage replacement for eli-
gible individuals, information on the manner 
in which the project will expand on the sys-
tems; 

(6) information demonstrating the manner 
in which the wage replacement assistance 
provided through the project will assist fam-
ilies in which an individual takes leave as 
described in subsection (d)(1); and 

(7) an assurance that the applicant will 
participate in efforts to evaluate the effec-
tiveness of the project. 

(f) SELECTION CRITERIA.—In selecting enti-
ties to receive grants for projects under this 
section, the Secretary shall— 

(1) take into consideration— 
(A) the scope of the proposed projects; 
(B) the cost-effectiveness, feasibility, and 

financial soundness of the proposed projects; 
(C) the extent to which the proposed 

projects would expand access to wage re-
placement in response to family caregiving 
needs, particularly for low-wage employees, 
in the area served by the grant; and 

(D) the benefits that would be offered to 
families and children through the proposed 
projects; and 

(2) to the extent feasible, select entities 
proposing projects that utilize diverse mech-
anisms, including expansion of State unem-
ployment compensation benefit programs, 
and establishment or expansion of State 
temporary disability insurance programs, to 
provide the wage replacement. 

(g) FEDERAL SHARE.— 
(1) IN GENERAL.—The Federal share of the 

cost described in subsection (a) shall be— 
(A) 50 percent for the first year of the 

grant period; 
(B) 40 percent for the second year of that 

period; 
(C) 30 percent for the third year of that pe-

riod; and 
(D) 20 percent for each subsequent year. 
(2) NON-FEDERAL SHARE.—The non-Federal 

share of the cost may be in cash or in kind, 
fairly evaluated, including plant, equipment, 
and services and may be provided from 
State, local, or private sources, or Federal 
sources other than this Act. 

(h) SUPPLEMENT NOT SUPPLANT.—Funds ap-
propriated pursuant to the authority of this 
Act shall be used to supplement and not sup-
plant other Federal, State, and local public 
funds and private funds expended to provide 
wage replacement. 

(i) EFFECT ON EXISTING RIGHTS.—Nothing 
in this Act shall be construed to supersede, 
preempt, or otherwise infringe on the provi-
sions of any collective bargaining agreement 

VerDate Aug 04 2004 10:19 Oct 04, 2004 Jkt 069102 PO 00000 Frm 00071 Fmt 0686 Sfmt 0634 E:\BR99\S13JY9.002 S13JY9



CONGRESSIONAL RECORD—SENATE15636 July 13, 1999 
or any employment benefit program or plan 
that provides greater rights to employees 
than the rights established under this Act. 
SEC. 6. EVALUATIONS AND REPORTS. 

(a) AVAILABLE FUNDS.—The Secretary shall 
use not more than 2 percent of the funds 
made available under section 5 to carry out 
this section. 

(b) EVALUATIONS.—The Secretary shall, di-
rectly or by contract, evaluate the effective-
ness of projects carried out with grants made 
under section 5, including conducting— 

(1) research relating to the projects, in-
cluding research comparing— 

(A) the scope of the projects, including the 
type of insurance or other wage replacement 
mechanism used, the method of financing 
used, the eligibility requirements, the level 
of the wage replacement benefit provided 
(such as the percentage of salary replaced), 
and the length of the benefit provided, for 
the projects; 

(B) the utilization of the projects, includ-
ing the characteristics of individuals who 
benefit from the projects, particularly low- 
wage workers, and factors that determine 
the ability of eligible individuals to obtain 
wage replacement through the projects; and 

(C) the costs of and savings achieved by the 
projects, including the cost-effectiveness of 
the projects and their benefits for children 
and families; 

(2) analysis of the overall need for wage re-
placement; and 

(3) analysis of the impact of the projects on 
the overall availability of wage replacement. 

(c) REPORTS.— 
(1) INITIAL REPORT.—Not later than 3 years 

after the beginning of the grant period for 
the first grant made under section 5, the Sec-
retary shall prepare and submit to Congress 
a report that contains information resulting 
from the evaluations conducted under sub-
section (b). 

(2) SUBSEQUENT REPORTS.—Not later than 4 
years after the beginning of that grant pe-
riod, and annually thereafter, the Secretary 
shall prepare and submit to Congress a re-
port that contains— 

(A) information resulting from the evalua-
tions conducted under subsection (b); and 

(B) usage data for the demonstration 
projects, for the most recent year for which 
data are available. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this Act $400,000,000 for fiscal year 
2000 and such sums as may be necessary for 
each subsequent fiscal year. 

Mr. KENNEDY. Mr. President, I am 
honored to join as a cosponsor of Sen-
ator DODD’s ‘‘Family Income to Re-
spond to Significant Transitions’’ 
(FIRST) Insurance Demonstration 
Project Act. From his work on the 
Family and Medical Leave Act of 1993 
to his countless efforts to improve the 
quality and accessibility of child care, 
Senator DODD has been a tireless advo-
cate for families and children, and I 
commend his leadership on this impor-
tant new initiation. 

Millions of families have benefited 
from the Family and Medical Leave 
Act, but we must do more to support 
working families. Nearly two-thirds of 
employees cannot afford to take family 
or medical leave when a new child is 
born or a family member becomes ill. 
According to a survey by the National 
Partnership for Women and Families, 

64 percent of Americans believe that 
the time pressures on working families 
are getting worse, not better. Two- 
thirds of women and men under the age 
of 45 believe that they will need to take 
a family or medical leave in the next 10 
years. But, many of these families 
won’t be able to afford it. 

We should stop paying lip service to 
family values and find a way to help 
families afford family leave when they 
need it. This bill will provide grants to 
states and local communities to experi-
ment with methods of wage replace-
ment for workers who take family 
leave. States will use the grants for 
demonstration projects implementing 
wage replacement strategies to allow 
more employees to spend time with 
their families when family needs re-
quire it. 

Under the Family and Medical Leave 
Act, businesses with 50 or more em-
ployees must provide up to 12 weeks of 
unpaid leave to employees to care for a 
newborn or newly-adopted child, or to 
care for a child, a spouse, or a parent 
who is ill. The Act has helped millions 
of workers care for their families, but 
too many obstacles prevent too many 
workers from taking leave. Forty-one 
million people, nearly half the private 
workforce, are not protected by the law 
because their company is too small to 
be covered, or because they haven’t 
worked there long enough to qualify 
for the leave. 

Others are covered and entitled to a 
leave, but cannot benefit from the Act 
because they cannot afford to take an 
unpaid leave of absence. Although 
some workers are fortunate enough to 
receive wage replacement during peri-
ods of family or medical leave, most 
hard-working low-wage earners do not 
receive this benefit. Low-income em-
ployees are less likely to receive wage 
replacement than more highly edu-
cated, well-paid employees. Women, 
minorities, and younger employees are 
less likely than men, white Americans, 
and older workers to receive wage re-
placement benefits when taking family 
leave. 

As a result, 40 percent employees 
without full wage replacement cut 
their leaves short, 39 percent put-off 
paying bills, 25 percent borrow money, 
and 9 percent turn to public assistance 
to cover their loss wages. Taking un-
paid leave often drives low-wage earn-
ers into poverty. Workers who need to 
care for an ill family member, an elder-
ly parent, or a new baby should not be 
plunged into poverty. 

Our bill will help families take need-
ed leave by allowing states to imple-
ment alternative funding programs. 
For example, states may choose to ex-
pand state or private Temporary Dis-
ability Insurance plans to provide par-
tial or full replacement of wages for 
those taking time off form work to 
care for a new child. States may also 
expand their Unemployment Insurance 

Compensation to make leave from 
work economically feasible. The 
FIRST Act is an important step in the 
right direction. This bill will provide 
states with $400 million for fiscal year 
2000 to fund demonstration programs, 
assisting states which are already 
working to establish wage replacement 
leave programs. 

I am proud that Massachusetts is 
moving forward to address this prob-
lem. A bill to establish a Family and 
Employment Security Trust Fund has 
already been introduced, providing 
family leave replacement through the 
unemployment insurance system. 
Thousands of workers in Massachusetts 
will be able to care for their families 
without falling into poverty—including 
low-income employees living from pay-
check to paycheck. Groups in Mary-
land, Vermont, and Washington are 
taking the lead with similar legisla-
tion. 

We need to put families first and this 
bill does that. I urge my colleagues to 
support this needed initiative. 

By Mr. MOYNIHAN (for himself 
and Mr. SCHUMER): 

S. 1356. A bill to amend the Marine 
Protection, Research, and Sanctuaries 
Act of 1972 to clarify the limitation on 
the dumping of dredged material in 
Long Island Sound; to the Committee 
on Environment and Public Works. 

THE LONG ISLAND SOUND PROTECTION ACT OF 
1999 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill that will pro-
tect the natural beauty and resources 
of the Long Island Sound from current 
dredging policies that allow large 
amounts of material to be dumped into 
the estuary without stringent environ-
mental review. The Long Island Sound 
Protection Act of 1999 would require all 
large dredging projects in the Sound to 
comply with sediment testing provi-
sions of the Marine Protection Re-
search and Sanctuaries Act, commonly 
known as the Ocean Dumping Act. 

Under the Ocean Dumping Act, any 
Long Island Sound dredging project 
that disposes of more than 25,000 tons 
of dredged material must undergo tox-
icity and bioaccumulation tests before 
it is safe to dump. However, smaller 
nonfederal projects need only comply 
with the Clean Water Act, which does 
not require testing. In recent years, 
the Army Corps of Engineers has begun 
an unfortunate practice of avoiding the 
more rigorous requirements of the 
Ocean Dumping Act by individually 
permitting smaller projects that are 
clearly a part of larger dredging oper-
ations. Individually permitted, these 
projects need only comply with the 
Clean Water Act, even though they are 
dumped together in the Long Island 
Sound and have the same cumulative 
effect as one large project would to the 
local ecosystem. The Long Island 
Sound Protection Act would end this 
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practice of stacking permits and would 
ensure that at least one environ-
mentally acceptable disposal site is 
designated by the Environmental Pro-
tection Agency within a two-year pe-
riod. 

Dredging projects are critical to the 
people and businesses who rely exten-
sively on the Sound to transport goods, 
services, and people every day. How-
ever, the health of the Long Island 
Sound ecosystem is also important to 
the 8 million people living within the 
boundaries of the Long Island Sound 
watershed, with more than $5 billion 
generated annually from boating, com-
mercial and sport fishing, swimming, 
and beachgoing. The Long Island 
Sound is also an estuary of national 
significance that my State, in coopera-
tion with the Environmental Protec-
tion Agency, has worked diligently to 
restore under the 1992 Long Island 
Sound Comprehensive Conservation 
and Management Plan. This bill would 
remove one of the barriers to achieving 
the laudable goals of this Plan. 

A clean and safe Sound is important 
to us all. I urge my colleagues to join 
me in supporting this important legis-
lation. 

Mr. President, I ask unanimous con-
sent that my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1356 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Long Island 
Sound Protection Act’’. 
SEC. 2. LONG ISLAND SOUND PROTECTION. 

Section 106 of the Marine Protection, Re-
search, and Sanctuaries Act (33 U.S.C. 1416) 
is amended— 

(1) by striking ‘‘(f) In’’ and inserting the 
following: 

‘‘(f) LONG ISLAND SOUND.— 
‘‘(1) IN GENERAL.—In’’; and 
(2) by adding at the end the following: 
‘‘(2) MULTIPLE PROJECTS.— 
‘‘(A) IN GENERAL.—Paragraph (1) shall 

apply to a project described in paragraph (1) 
if— 

‘‘(i) 1 or more projects of that type 
produce, in the aggregate, dredged material 
in excess of 25,000 cubic yards; and 

‘‘(ii)(I) the project or projects are carried 
out in a proximate geographical area; or 

‘‘(II) the aggregate quantity of dredged ma-
terial produced by the project or projects is 
transported, for dumping purposes, by the 
same barge. 

‘‘(B) REGULATIONS.—As soon as practicable, 
but not later than 60 days after the date of 
enactment of this paragraph, the Adminis-
trator shall promulgate regulations that de-
fine the term ‘proximate geographical area’ 
for purposes of subparagraph (A)(i). 

‘‘(3) DESIGNATED SITE.—Not later than 2 
years after the date of enactment of this 
paragraph, the Administrator shall designate 
under section 102(c) at least 1 site for the 
dumping of dredged material generated in 
the vicinity of Long Island Sound. 

‘‘(4) PROHIBITION ON DUMPING OF DREDGED 
MATERIAL.—Except at the site or sites des-

ignated under paragraph (3) (if the site or 
sites are located in Long Island Sound), no 
dredged material shall be dumped in Long Is-
land Sound after the date on which the Ad-
ministrator designates at least 1 site under 
paragraph (3).’’. 

By Mr. JEFFORDS: 
s. 1357. A. bill to amend the Internal 

Revenue Code of 1986 to enhance the 
portability of retirement benefits, and 
for other purposes; to the Committee 
on Finance. 

THE RETIREMENT ACCOUNT PORTABILITY ACT 
Mr. JEFFORDS. Mr. President, today 

I am introducing S. 1357, the Retire-
ment Account Portability (RAP) Act. 
This bill is a close companion to H.R. 
738, the bill introduced by Congressman 
EARL POMEROY of North Dakota. It was 
also included as title III of the Pension 
Coverage and Portability Act, S. 741, 
introduced earlier this year by myself 
and Senators GRAHAM and GRASSLEY. 
Generally this bill is intended to be a 
further iteration of the concepts em-
bodied in both of those bills. 

The RAP Act standardizes the rules 
in the Internal Revenue Code (IRC) 
which regulate how portable a worker’s 
retirement savings account is, and 
while it does not make portability of 
pension benefits perfect, it greatly im-
proves the status quo. No employer 
will be ‘‘required’’ to accept rollovers 
from other plans, however. A rollover 
will occur when the employee offers, 
and the employer agrees to accept, a 
rollover from another plan. 

Under current law, it is not possible 
for an individual to move an accumu-
lated retirement savings account from 
a section 401(k) (for-profit) plan to a 
section 457 (state and local govern-
ment) deferred compensation plan, to 
an Individual Retirement Account 
(IRA), then to a section 403(b) (non- 
profit organization or public school) 
deferred annuity plan and ultimately 
back into a section 401(k) plan, without 
violating various restrictions on the 
movement of their money. The RAP 
Act will make it possible for workers 
to take their retirement savings with 
them when they change jobs regardless 
of the type of employer for which they 
work. 

This bill will also help make IRAs 
more portable and will improve the use 
of conduit IRAs. Conduit IRAs are indi-
vidual retirement accounts to which 
certain distributions from a qualified 
retirement plan or from another indi-
vidual retirement account have been 
transferred. RAP changes the rules reg-
ulating these IRAs so that workers 
leaving the for-profit, non-profit or 
governmental field can use a conduit 
IRA as a parking spot for a pre-retire-
ment distribution. These special ac-
counts are needed by many workers 
until they have another employer- 
sponsored plan in which to rollover 
their savings. 

In many instances, this bill will 
allow an individual to rollover an IRA 

consisting exclusively of tax-deductible 
contributions into a retirement plan at 
his or her new place of employment, 
thus helping the individual consolidate 
retirement savings in a single account. 
Under certain circumstances, the RAP 
Act will also allow workers to rollover 
any after-tax contributions made at his 
or her previous workplace, into a new 
retirement plan. Under the provisions 
of the bill as drafted, after-tax con-
tributions will be rollable from a plan 
to an IRA and from an IRA to an IRA, 
but not from a IRA to a plan, nor on a 
direct plan to plan basis. I am open to 
recommendations on how we can im-
prove the treatment of after-tax roll-
overs and I look forward to hearing 
from my colleagues and the public on 
that topic. 

Current law requires a worker who 
changes jobs to face a deadline of 60 
days within which to roll over any re-
tirement savings benefits either into 
an Individual Retirement Account, or 
into the retirement plan of his or her 
new employer. Failure to meet the 
deadline can result in both income and 
excise taxes being imposed on the ac-
count. We believe that this deadline 
should be waived under certain cir-
cumstances and we have outlined them 
in the bill. Consistent with the Pom-
eroy bill, in case of a Presidentially-de-
clared natural disaster or military 
service in a combat zone, the Treasury 
Department will have the authority to 
disallow imposition of any tax penalty 
for the account holder. Consistent with 
the additional changes incorporated by 
Congressman POMEROY this year, how-
ever, we have included a waiver of tax 
penalties in the case of undue hardship, 
such as a serious personal injury or ill-
ness and we have given the Department 
of the Treasury the authority to waive 
the deadline. 

The Retirement Account Portability 
Act will also change two complicated 
rules which harm both plan sponsors 
and plan participants; one dealing with 
certain business sales (the so-called 
‘‘same desk’’ rule) and the other deal-
ing with retirement plan distribution 
options. Each of these rules has im-
peded true portability of pensions and 
we believe they ought to be changed. 

In addition, this bill will extend the 
Pension Benefit Guaranty Corpora-
tion’s (PBGC) Missing Participant pro-
gram to defined benefit multiemployer 
pension plans. Under current law, the 
PBGC has jurisdiction over both single- 
employer and multiemployer defined 
benefit pension plans. A few years ago, 
the agency initiated a program to lo-
cate missing participants from termi-
nated, single-employer plans. The pro-
gram attempts to locate individuals 
who are due a benefit, but who have 
not filed for benefits owed to them, or 
who have attempted to find their 
former employer but failed to receive 
their benefits. This bill expands the 
missing participant program to multi-
employer pension plans. 
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I know of no reason why individuals 

covered by a multiemployer pension 
plans should not have the same protec-
tions as participants of single-em-
ployer pension plans and this change 
will help more former employees re-
ceive all the benefits to which they are 
entitled. This bill does not expand the 
missing participants program to de-
fined contribution plans. Supervision 
of defined contribution plans is outside 
the statutory jurisdiction of the PBGC 
and I have not heard strong arguments 
for including those plans within the ju-
risdiction of the agency. I would be 
pleased to hear the recommendations 
of any of my colleagues on this matter. 

In a particularly important provi-
sion, the Retirement Account Port-
ability bill will allow public school 
teachers and other state and local em-
ployees who move between different 
states and localities to use their sav-
ings in their section 403(b) plan or sec-
tion 457 deferred compensation ar-
rangement to purchase ‘‘service credit’’ 
in the defined benefit plan in which 
they are currently participating, and 
thus obtain greater pension benefits in 
the plan in which they conclude their 
career. 

As a final note, this bill, this bill 
does not reduce the vesting schedule 
from the current five year cliff vesting 
(or seven year graded) to a three year 
cliff or six year graded vesting sched-
ule that has been contained in other 
bills. I support the shorter vesting 
schedules, but I feel that the abbre-
viated schedule makes a dramatic 
change to tax law without removing 
some of the disincentives to maintain-
ing a pension plan that businesses—es-
pecially small businesses—desperately 
need. More discussion of this matter is 
needed. 

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1357 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Retirement Account Portability Act of 
1999’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 
SEC. 2. ROLLOVERS ALLOWED AMONG VARIOUS 

TYPES OF PLANS. 
(a) ROLLOVERS FROM AND TO SECTION 457 

PLANS.— 
(1) ROLLOVERS FROM SECTION 457 PLANS.— 
(A) IN GENERAL.—Section 457(e) (relating to 

other definitions and special rules) is amend-
ed by adding at the end the following: 

‘‘(16) ROLLOVER AMOUNTS.— 
‘‘(A) GENERAL RULE.—In the case of an eli-

gible deferred compensation plan, if— 
‘‘(i) any portion of the balance to the cred-

it of an employee in such plan is paid to such 
employee in an eligible rollover distribution 
(within the meaning of section 402(c)(4) with-
out regard to subparagraph (C) thereof), 

‘‘(ii) the employee transfers any portion of 
the property such employee receives in such 
distribution to an eligible retirement plan 
described in section 402(c)(8)(B), and 

‘‘(iii) in the case of a distribution of prop-
erty other than money, the amount so trans-
ferred consists of the property distributed, 
then such distribution (to the extent so 
transferred) shall not be includible in gross 
income for the taxable year in which paid. 

‘‘(B) CERTAIN RULES MADE APPLICABLE.— 
The rules of paragraphs (2) through (7) (other 
than paragraph (4)(C)) and (9) of section 
402(c) and section 402(f) shall apply for pur-
poses of subparagraph (A). 

‘‘(C) REPORTING.—Rollovers under this 
paragraph shall be reported to the Secretary 
in the same manner as rollovers from quali-
fied retirement plans (as defined in section 
4974(c)).’’ 

(B) DEFERRAL LIMIT DETERMINED WITHOUT 
REGARD TO ROLLOVER AMOUNTS.—Section 
457(b)(2) (defining eligible deferred com-
pensation plan) is amended by inserting 
‘‘(other than rollover amounts)’’ after ‘‘tax-
able year’’. 

(C) DIRECT ROLLOVER.—Paragraph (1) of 
section 457(d) is amended by striking ‘‘and’’ 
at the end of subparagraph (A), by striking 
the period at the end of subparagraph (B) and 
inserting ‘‘, and’’, and by inserting after sub-
paragraph (B) the following: 

‘‘(C) the plan meets requirements similar 
to the requirements of section 401(a)(31). 

Any amount transferred in a direct trustee- 
to-trustee transfer in accordance with sec-
tion 401(a)(31) shall not be includible in gross 
income for the taxable year of transfer.’’ 

(D) WITHHOLDING.— 
(i) Paragraph (12) of section 3401(a) is 

amended by adding at the end the following: 
‘‘(E) under or to an eligible deferred com-

pensation plan which, at the time of such 
payment, is a plan described in section 
457(b); or’’. 

(ii) Paragraph (5) of section 3405(e) is 
amended by adding at the end the following: 
‘‘Such term shall include an eligible deferred 
compensation plan described in section 
457(b).’’ 

(iii) Paragraph (3) of section 3405(c) is 
amended to read as follows: 

‘‘(3) ELIGIBLE ROLLOVER DISTRIBUTION.—For 
purposes of this subsection, the term ‘eligi-
ble rollover distribution’ has the meaning 
given such term by section 402(f)(2)(A).’’ 

(iv) LIABILITY FOR WITHHOLDING.—Subpara-
graph (B) of section 3405(d)(2) is amended by 
striking ‘‘or’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or’’, and by adding at the 
end the following: 

‘(iv) section 457(b).’’ 
(2) ROLLOVERS TO SECTION 457 PLANS.— 
(A) Section 402(c)(8)(B) (defining eligible 

retirement plan) is amended by striking 
‘‘and’’ at the end of clause (iii), by striking 
the period at the end of clause (iv) and in-
serting ‘‘, and’’, and by adding at the end the 
following: 

‘‘(v) an eligible deferred compensation plan 
described in section 457(b) of an eligible em-
ployer described in section 457(e)(1)(A).’’ 

(B) Paragraph (9) of section 402(c) is 
amended by striking ‘‘except that’’ and all 
that follows and inserting ‘‘except that only 

an account or annuity described in clause (i) 
or (ii) of paragraph (8)(B) shall be treated as 
an eligible retirement plan with respect to 
such distribution.’’ 

(C) Subsection (a) of section 457 (relating 
to year of inclusion in gross income) is 
amended by striking ‘‘or otherwise made 
available’’. 

(3) MINIMUM DISTRIBUTIONS.—Paragraph (2) 
of section 457(d) is amended to read as fol-
lows: 

‘‘(2) MINIMUM DISTRIBUTION REQUIRE-
MENTS.—A plan meets the distribution re-
quirements of this paragraph if the plan 
meets the requirements of section 401(a)(9).’’ 

(4) CONFORMING AMENDMENT.—Paragraph 
(9) of section 457(e) is amended to read as fol-
lows: 

‘‘(9) BENEFITS NOT TREATED AS FAILING TO 
MEET DISTRIBUTION REQUIREMENTS OF SUB-
SECTION (d).—A plan shall not be treated as 
failing to meet the distribution require-
ments of subsection (d) by reason of a dis-
tribution of the total amount payable to a 
participant under the plan if— 

‘‘(A) such amount does not exceed the dol-
lar limit under section 411(a)(11)(A), and 

‘‘(B) such amount may be distributed only 
if— 

‘‘(i) no amount has been deferred under the 
plan with respect to such participant during 
the 2-year period ending on the date of the 
distribution, and 

‘‘(ii) there has been no prior distribution 
under the plan to such participant to which 
this paragraph applied.’’ 

(b) ALLOWANCE OF ROLLOVERS FROM AND TO 
403(b) PLANS.— 

(1) ROLLOVERS FROM SECTION 403(b) PLANS.— 
Section 403(b)(8)(A)(ii) (relating to rollover 
amounts) is amended by striking ‘‘such dis-
tribution’’ and all that follows and inserting 
‘‘such distribution to an eligible retirement 
plan described in section 402(c)(8)(B), and’’. 

(2) ROLLOVERS TO SECTION 403(b) PLANS.— 
Section 402(c)(8)(B) (defining eligible retire-
ment plan), as amended by subsection (a), is 
amended by striking ‘‘and’’ at the end of 
clause (iv), by striking the period at the end 
of clause (v) and inserting ‘‘, and’’, and by 
adding at the end the following: 

‘‘(vi) an annuity contract described in sec-
tion 403(b).’’ 

(3) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 403(b)(8) is amended by 
striking ‘‘Rules similar to the’’ and inserting 
‘‘The’’. 

(c) EXPANDED EXPLANATION TO RECIPIENTS 
OF ROLLOVER DISTRIBUTIONS.—Paragraph (1) 
of section 402(f) (relating to written expla-
nation to recipients of distributions eligible 
for rollover treatment) is amended by strik-
ing ‘‘and’’ at the end of subparagraph (C), by 
striking the period at the end of subpara-
graph (D) and inserting ‘‘, and’’, and by add-
ing at the end the following new subpara-
graph: 

‘‘(E) of the provisions under which dis-
tributions from the eligible retirement plan 
receiving the distribution may be subject to 
restrictions and tax consequences which are 
different from those applicable to distribu-
tions from the plan making such distribu-
tion.’’ 

(d) CONFORMING AMENDMENTS.— 
(1) Section 72(o)(4) is amended by striking 

‘‘and 408(d)(3)’’ and inserting ‘‘403(b)(8), 
408(d)(3), and 457(e)(16)’’. 

(2) Section 219(d)(2) is amended by striking 
‘‘or 408(d)(3)’’ and inserting ‘‘408(d)(3), or 
457(e)(16)’’. 

(3) Section 401(a)(31)(B) is amended by 
striking ‘‘and 403(a)(4)’’ and inserting ‘‘, 
403(a)(4), 403(b)(8), and 457(e)(16)’’. 
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(4) Subparagraph (A) of section 402(f)(2) is 

amended by striking ‘‘or paragraph (4) of sec-
tion 403(a)’’ and inserting ‘‘, paragraph (4) of 
section 403(a), subparagraph (A) of section 
403(b)(8), or subparagraph (A) of section 
457(e)(16)’’. 

(5) Paragraph (1) of section 402(f) is amend-
ed by striking ‘‘from an eligible retirement 
plan’’. 

(6) Subparagraphs (A) and (B) of section 
402(f)(1) are amended by striking ‘‘another 
eligible retirement plan’’ and inserting ‘‘an 
eligible retirement plan’’. 

(7) Subparagraph (B) of section 403(b)(8) is 
amended by striking ‘‘shall apply for pur-
poses of subparagraph (A)’’ and inserting 
‘‘and section 402(f) shall apply for purposes of 
subparagraph (A), except that section 402(f) 
shall be applied to the payor in lieu of the 
plan administrator’’. 

(8) Subparagraph (B) of section 403(b)(8) is 
amended by inserting ‘‘and (9)’’ after 
‘‘through (7)’’. 

(9) Section 408(a)(1) is amended by striking 
‘‘or 403(b)(8)’’ and inserting ‘‘, 403(b)(8), or 
457(e)(16)’’. 

(10) Subparagraphs (A) and (B) of section 
415(b)(2) are each amended by striking ‘‘and 
408(d)(3)’’ and inserting ‘‘403(b)(8), 408(d)(3), 
and 457(e)(16)’’. 

(11) Section 415(c)(2) is amended by strik-
ing ‘‘and 408(d)(3)’’ and inserting ‘‘408(d)(3), 
and 457(e)(16)’’. 

(12) Section 4973(b)(1)(A) is amended by 
striking ‘‘or 408(d)(3)’’ and inserting 
‘‘408(d)(3), or 457(e)(16)’’. 

(e) EFFECTIVE DATE; SPECIAL RULE.— 
(1) EFFECTIVE DATE.—The amendments 

made by this section shall apply to distribu-
tions after December 31, 1999. 

(2) SPECIAL RULE.—Notwithstanding any 
other provision of law, subsections (h)(3) and 
(h)(5) of section 1122 of the Tax Reform Act 
of 1986 shall not apply to any distribution 
from an eligible retirement plan described in 
clause (iii) or (iv) of section 402(c)(8)(B) of 
the Internal Revenue Code of 1986 on behalf 
of an individual if there was a rollover to 
such plan on behalf of such individual which 
is permitted solely by reason of any amend-
ment made by this section. 
SEC. 3. ROLLOVERS OF IRAS INTO WORKPLACE 

RETIREMENT PLANS. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 408(d)(3) (relating to rollover amounts) 
is amended by adding ‘‘or’’ at the end of 
clause (i), by striking clauses (ii) and (iii), 
and by adding at the end the following: 

‘‘(ii) the entire amount received (including 
money and any other property) is paid into 
an eligible retirement plan for the benefit of 
such individual not later than the 60th day 
after the date on which the individual re-
ceives the payment or distribution. 

For purposes of clause (ii), the term ‘eligible 
retirement plan’ means an eligible retire-
ment plan described in clause (iii), (iv), (v), 
or (vi) of section 402(c)(8)(B).’’ 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 403(b) is amend-

ed by striking ‘‘section 408(d)(3)(A)(iii)’’ and 
inserting ‘‘section 408(d)(3)(A)(ii)’’. 

(2) Clause (i) of section 408(d)(3)(D) is 
amended by striking ‘‘(i), (ii), or (iii)’’ and 
inserting ‘‘(i) or (ii)’’. 

(3) Subparagraph (G) of section 408(d)(3) is 
amended to read as follows: 

‘‘(G) SIMPLE RETIREMENT ACCOUNTS.—In the 
case of any payment or distribution out of a 
simple retirement account (as defined in sub-
section (p)) to which section 72(t)(6) applies, 
this paragraph shall not apply unless such 
payment or distribution is paid into another 
simple retirement account.’’ 

(c) EFFECTIVE DATE; SPECIAL RULE.— 
(1) EFFECTIVE DATE.—The amendments 

made by this section shall apply to distribu-
tions after December 31, 1999. 

(2) SPECIAL RULE.—Notwithstanding any 
other provision of law, subsections (h)(3) and 
(h)(5) of section 1122 of the Tax Reform Act 
of 1986 shall not apply to any distribution 
from an eligible retirement plan described in 
clause (iii) or (iv) of section 402(c)(8)(B) of 
the Internal Revenue Code of 1986 on behalf 
of an individual if there was a rollover to 
such plan on behalf of such individual which 
is permitted solely by reason of the amend-
ments made by this section. 
SEC. 4. ROLLOVERS OF AFTER-TAX CONTRIBU-

TIONS; HARDSHIP EXCEPTION. 
(a) AFTER-TAX CONTRIBUTIONS.— 
(1) ROLLOVERS.—Subsection (c) of section 

402 (relating to rules applicable to rollovers 
from exempt trusts) (as amended by section 
2) is amended by striking paragraph (2) and 
redesignating paragraphs (3) through (10) as 
paragraphs (2) through (9), respectively. 

(2) DIRECT TRANSFERS.—Paragraph (31) of 
section 401(a) (relating to optional direct 
transfer of eligible rollover distributions) is 
amended by striking subparagraph (B) and 
redesignating subparagraphs (C) and (D) as 
subparagraphs (B) and (C), respectively. 

(3) ANNUITIES.—Subparagraph (B) of sec-
tion 408(d)(3) (relating to rollover contribu-
tions) is amended by striking ‘‘which was 
not includible in his gross income because of 
the application of this paragraph’’ and in-
serting ‘‘to which this paragraph applied’’. 

(4) ELIGIBLE RETIREMENT PLAN.—Paragraph 
(7)(B) of section 402(c) (as redesignated by 
subsection (a)(1) and as amended by section 
2) is amended— 

(A) by striking ‘‘The term’’ and inserting 
‘‘Except as provided in this subparagraph, 
the term’’, and 

(B) by adding at the end the following: 

‘‘Arrangements described in clauses (iii), (iv) 
(v), and (vi) shall not be treated as eligible 
retirement plans for purposes of receiving a 
rollover contribution of an eligible rollover 
distribution to the extent that such eligible 
rollover distribution is not includible in 
gross income (determined without regard to 
paragraph (1)).’’ 

(5) TAXATION OF DISTRIBUTIONS.—Paragraph 
(2) of section 408(d) is amended— 

(A) by striking ‘‘For purposes’’ and insert-
ing the following: 

‘‘(A) IN GENERAL.—Except as provided in 
this paragraph, for purposes’’, 

(B) by striking ‘‘(A) all’’ and inserting ‘‘(i) 
all’’; 

(C) by striking ‘‘(B) all’’ and inserting ‘‘(ii) 
all’’; 

(D) by striking ‘‘(C) the’’ and inserting 
‘‘(iii) the’’, 

(E) by striking ‘‘subparagraph (C)’’ and in-
serting ‘‘clause (iii)’’, and 

(F) by inserting at the end the following: 
‘‘(B) APPLICATION OF SECTION 72.—For pur-

poses of applying section 72, if— 
‘‘(i) a distribution is made from an indi-

vidual retirement plan, and 
‘‘(ii) a rollover contribution described in 

paragraph (3) is made to an eligible retire-
ment plan described in section 
402(c)(7)(B)(iii), (iv), (v), or (vi) with respect 
to all or part of such distribution, 
the includible amount in the individual’s in-
dividual retirement plans shall be reduced by 
the amount described in subparagraph (C). 
As of the close of the calendar year in which 
the taxable year begins, the reduction of all 
amounts described in subparagraph (C)(i) 
shall be applied prior to the computations 
described in subparagraph (A)(iii). The 

amount of any distribution with respect to 
which there is a rollover contribution de-
scribed in clause (ii) shall not be treated as 
a distribution for purposes of subparagraph 
(A). 

‘‘(C) AMOUNT DESCRIBED.—The amount de-
scribed in this subparagraph is the sum of— 

‘‘(i) the amount of the rollover contribu-
tion described in subparagraph (B)(ii), and 

‘‘(ii) in the case of any portion of the dis-
tribution with respect to which there is not 
a rollover contribution described in para-
graph (3), the amount of such portion that is 
included in gross income under section 72. 

‘‘(D) INCLUDIBLE AMOUNT.—For purposes of 
this paragraph, the term ‘includible amount’ 
shall mean the amount that is not invest-
ment in the contract (as defined in section 
72).’’ 

(6) TRANSFERS TO IRAS.—Subparagraph (C) 
of section 402(c)(5) (as redesignated by sub-
section (a)(1)) is amended by inserting after 
‘‘other than money’’ the following: ‘‘or 
where the amount of the distribution exceeds 
the amount of the rollover contribution’’. 

(b) HARDSHIP EXCEPTION TO 60-DAY RULE.— 
(1) PLAN ROLLOVERS.—Paragraph (2) of sec-

tion 402(c) (as so redesignated) is amended to 
read as follows: 

‘‘(2) TRANSFER MUST BE MADE WITHIN 60 
DAYS OF RECEIPT.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), paragraph (1) shall not 
apply to any transfer of a distribution made 
after the 60th day following the day on which 
the distributee received the property distrib-
uted. 

‘‘(B) HARDSHIP EXCEPTION.—The Secretary 
may waive the 60-day requirement under 
subparagraph (A) where the failure to waive 
such requirement would be against equity or 
good conscience, including casualty, dis-
aster, or other events beyond the reasonable 
control of the individual subject to such re-
quirement.’’ 

(2) IRA ROLLOVERS.—Paragraph (3) of sec-
tion 408(d) (relating to rollover contribu-
tions) is amended by adding at the end the 
following new subparagraph: 

‘‘(H) WAIVER OF 60-DAY REQUIREMENT.—The 
Secretary may waive the 60-day requirement 
under subparagraphs (A) and (D) where the 
failure to waive such requirement would be 
against equity or good conscience, including 
casualty, disaster, or other events beyond 
the reasonable control of the individual sub-
ject to such requirement.’’ 

(c) CONFORMING AMENDMENTS.— 
(1) Paragraph (4) of section 402(c) (as redes-

ignated by subsection (a)(1)) is amended by 
striking ‘‘(8)(B)’’ and inserting ‘‘(7)(B)’’. 

(2) Subparagraph (B) of section 403(a)(4) is 
amended by striking ‘‘(2) through (7)’’ and 
inserting ‘‘(2) through (6)’’. 

(3) Section 403(b)(8)(A)(ii) (as amended by 
section 2) is amended by striking ‘‘section 
402(c)(8)(B)’’ and inserting ‘‘section 
402(c)(7)(B)’’. 

(4) Subparagraph (B) of section 403(b)(8) (as 
amended by section 2) is amended by strik-
ing ‘‘(2) through (7) and (9) of section 402(c)’’ 
and inserting ‘‘(2) through (6) and (8) of sec-
tion 402(c)’’. 

(5) Subparagraph (A) of section 408(d)(3) (as 
amended by section 3) is amended by strik-
ing ‘‘402(c)(8)’’ and inserting ‘‘402(c)(7)’’. 

(6) Paragraph (16) of section 457(e) (as 
added by section 2) is amended— 

(A) in subparagraph (A)(i) by striking 
‘‘402(c)(4)’’ and inserting ‘‘402(c)(3)’’, 

(B) in subparagraph (A)(ii) by striking 
‘‘402(c)(8)(B)’’ and inserting ‘‘402(c)(7)(B)’’, 
and 

(C) in subparagraph (B) by striking ‘‘para-
graphs (2) through (7) (other than paragraph 
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(4)(C)) and (9) of section 402(c)’’ and inserting 
‘‘paragraphs (2) through (6) (other than para-
graph (3)(C)) and (8) of section 402(c)’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided by 

paragraph (2), the amendments made by this 
section shall apply to distributions made 
after December 31, 1999. 

(2) HARDSHIP EXCEPTION.—The amendments 
made by subsection (b) shall apply to 60-day 
periods ending after the date of the enact-
ment of this Act. 
SEC. 5. EXTENSION OF MISSING PARTICIPANTS 

PROGRAM TO MULTIEMPLOYER 
PLANS. 

(a) IN GENERAL.—Section 4050 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1350) is amended by redesig-
nating subsection (c) as subsection (d) and by 
inserting after subsection (b) the following 
new subsection: 

‘‘(c) MULTIEMPLOYER PLANS.—The corpora-
tion shall prescribe rules similar to the rules 
in subsection (a) for multiemployer plans 
covered by this title that terminate under 
section 4041A.’’ 

(b) CONFORMING AMENDMENT.—Section 
206(f) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1056(f)) is 
amended by striking ‘‘the plan shall provide 
that,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions made after final regulations imple-
menting subsection (c) of section 4050 of the 
Employee Retirement Income Security Act 
of 1974 (as added by subsection (a)) are pre-
scribed. 
SEC. 6. RATIONALIZATION OF RESTRICTIONS ON 

DISTRIBUTIONS FROM DEFINED 
CONTRIBUTION PLANS. 

(a) DISTRIBUTIONS PERMITTED ON SEVER-
ANCE FROM EMPLOYMENT.— 

(1) 401(k) PLANS.—Section 401(k)(2)(B)(i)(I) 
(relating to qualified cash or deferred ar-
rangements) is amended by striking ‘‘separa-
tion from service’’ and inserting ‘‘severance 
from employment’’. 

(2) 403(b) CONTRACTS.— 
(A) Clause (ii) of section 403(b)(7)(A) is 

amended by striking ‘‘separates from serv-
ice’’ and inserting ‘‘severs from employ-
ment’’. 

(B) Paragraph (11) of section 403(b) is 
amended— 

(i) by striking ‘‘SEPARATION FROM SERVICE’’ 
in the heading and inserting ‘‘SEVERANCE 
FROM EMPLOYMENT’’, and 

(ii) by striking ‘‘separates from service’’ 
and inserting ‘‘severs from employment’’. 

(3) 457 PLANS.—Clause (ii) of section 
457(d)(1)(A) is amended by striking ‘‘is sepa-
rated from service’’ and inserting ‘‘has a sev-
erance from employment’’. 

(b) BUSINESS SALE REQUIREMENTS DE-
LETED.— 

(1) IN GENERAL.—Section 401(k)(2)(B)(i)(II) 
(relating to qualified cash or deferred ar-
rangements) is amended by striking ‘‘an 
event’’ and inserting ‘‘a plan termination’’. 

(2) CONFORMING AMENDMENTS.—Section 
401(k)(10) is amended— 

(A) by striking subparagraph (A) and in-
serting the following: 

‘‘(A) IN GENERAL.—A plan termination is 
described in this paragraph if the termi-
nation of the plan does not involve the estab-
lishment or maintenance of another defined 
contribution plan (other than an employee 
stock ownership plan as defined in section 
4975(e)(7)).’’, 

(B) in subparagraph (B)— 
(i) by striking ‘‘An event’’ and inserting ‘‘A 

termination’’, and 

(ii) by striking ‘‘the event’’ and inserting 
‘‘the termination’’, 

(C) by striking subparagraph (C), and 
(D) by striking ‘‘OR DISPOSITION OF ASSETS 

OR SUBSIDIARY’’ in the heading. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to distribu-
tions after December 31, 1999. 
SEC. 7. TRANSFEREE DEFINED CONTRIBUTION 

PLAN NEED NOT HAVE SAME DIS-
TRIBUTION OPTIONS AS TRANS-
FEROR DEFINED CONTRIBUTION 
PLAN. 

(a) IN GENERAL.—Section 411(d)(6) (relating 
to accrued benefit not to be decreased by 
amendment) is amended by adding at the end 
the following new subparagraph: 

‘‘(D) PLAN TRANSFERS.—A defined contribu-
tion plan (in this subparagraph referred to as 
the ‘transferee plan’) shall not be treated as 
failing to meet the requirements of this 
paragraph merely because the transferee 
plan does not provide some or all of the 
forms of distribution previously available 
under another defined contribution plan (in 
this subparagraph referred to as the ‘trans-
feror plan’) to the extent that— 

‘‘(i) the forms of distribution previously 
available under the transferor plan applied 
to the account of a participant or beneficiary 
under the transferor plan that was trans-
ferred from the transferor plan to the trans-
feree plan pursuant to a direct transfer rath-
er than pursuant to a distribution from the 
transferor plan, 

‘‘(ii) the terms of both the transferor plan 
and the transferee plan authorize the trans-
fer described in clause (i), 

‘‘(iii) the transfer described in clause (i) 
was made pursuant to a voluntary election 
by the participant or beneficiary whose ac-
count was transferred to the transferee plan, 

‘‘(iv) the election described in clause (iii) 
was made after the participant or bene-
ficiary received a notice describing the con-
sequences of making the election, 

‘‘(v) if the transferor plan provides for an 
annuity as the normal form of distribution 
under the plan in accordance with section 
417, the transfer is made with the consent of 
the participant’s spouse (if any), and such 
consent meets requirements similar to the 
requirements imposed by section 417(a)(2), 
and 

‘‘(vi) the transferee plan allows the partici-
pant or beneficiary described in clause (iii) 
to receive any distribution to which the par-
ticipant or beneficiary is entitled under 
transferee plan in the form of a single sum 
distribution.’’ 

(b) AMENDMENT TO ERISA.—Section 204(g) 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1054(g)) is amended 
by adding at the end the following new para-
graph: 

‘‘(4) A defined contribution plan (in this 
paragraph referred to as the ‘transferee 
plan’) shall not be treated as failing to meet 
the requirements of this subsection merely 
because the transferee plan does not provide 
some or all of the forms of distribution pre-
viously available under another defined con-
tribution plan (in this paragraph referred to 
as the ‘transferor plan’) to the extent that— 

‘‘(A) the forms of distribution previously 
available under the transferor plan applied 
to the account of a participant or beneficiary 
under the transferor plan that was trans-
ferred from the transferor plan to the trans-
feree plan pursuant to a direct transfer rath-
er than pursuant to a distribution from the 
transferor plan, 

‘‘(B) the terms of both the transferor plan 
and the transferee plan authorize the trans-
fer described in subparagraph (A), 

‘‘(C) the transfer described in subparagraph 
(A) was made pursuant to a voluntary elec-
tion by the participant or beneficiary whose 
account was transferred to the transferee 
plan, 

‘‘(D) the election described in subpara-
graph (C) was made after the participant or 
beneficiary received a notice describing the 
consequences of making the election, 

‘‘(E) if the transferor plan provides for an 
annuity as the normal form of distribution 
under the plan in accordance with section 
205, the transfer is made with the consent of 
the participant’s spouse (if any), and such 
consent meets requirements similar to the 
requirements imposed by section 205(c)(2), 
and 

‘‘(F) the transferee plan allows the partici-
pant or beneficiary described in subpara-
graph (C) to receive any distribution to 
which the participant or beneficiary is enti-
tled under transferee plan in the form of a 
single sum distribution.’’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
after December 31, 1999. 
SEC. 8. EMPLOYERS MAY DISREGARD ROLL-

OVERS FOR PURPOSES OF CASH-OUT 
AMOUNTS. 

(a) AMENDMENTS TO 1986 CODE.— 
(1) Section 411(a)(11) (relating to restric-

tions on certain mandatory distributions) is 
amended by adding at the end the following: 

‘‘(D) SPECIAL RULE FOR ROLLOVER CONTRIBU-
TIONS.—A plan shall not fail to meet the re-
quirements of this paragraph if, under the 
terms of the plan, the present value of the 
nonforfeitable accrued benefit is determined 
without regard to that portion of such ben-
efit which is attributable to rollover con-
tributions (and earnings allocable thereto). 
For purposes of this subparagraph, the term 
‘rollover contributions’ means any rollover 
contribution under sections 402(c), 403(a)(4), 
403(b)(8), 408(d)(3)(A)(ii), and 457(e)(16).’’ 

(2) Clause (i) of section 457(e)(9)(A) is 
amended by striking ‘‘such amount’’ and in-
serting ‘‘the portion of such amount which is 
not attributable to rollover contributions (as 
defined in section 411(a)(11)(D))’’. 

(b) AMENDMENT TO ERISA.—Section 203(e) 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1053(e)) is amended 
by adding at the end the following: 

‘‘(4) A plan shall not fail to meet the re-
quirements of this subsection if, under the 
terms of the plan, the present value of the 
nonforfeitable accrued benefit is determined 
without regard to that portion of such ben-
efit which is attributable to rollover con-
tributions (and earnings allocable thereto). 
For purposes of this paragraph, the term 
‘rollover contributions’ means any rollover 
contribution under sections 402(c), 403(a)(4), 
403(b)(8), 408(d)(3)(A)(ii), and 457(e)(16) of the 
Internal Revenue Code of 1986.’’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after December 31, 1999. 
SEC. 9. PURCHASE OF SERVICE CREDIT IN GOV-

ERNMENTAL DEFINED BENEFIT 
PLANS. 

(a) 403(b) PLANS.—Subsection (b) of section 
403 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(13) TRUSTEE-TO-TRUSTEE TRANSFERS TO 
PURCHASE PERMISSIVE SERVICE CREDIT.—No 
amount shall be includible in gross income 
by reason of a direct trustee-to-trustee 
transfer to a defined benefit governmental 
plan (as defined in section 414(d)) if such 
transfer is— 

‘‘(A) for the purchase of permissive service 
credit (as defined in section 415(n)(3)(A)) 
under such plan, or 
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‘‘(B) a repayment to which section 415 does 

not apply by reason of subsection (k)(3) 
thereof.’’ 

(b) 457 PLANS.— 
(1) Subsection (e) of section 457 is amended 

by adding at the end the following new para-
graph: 

‘‘(17) TRUSTEE-TO-TRUSTEE TRANSFERS TO 
PURCHASE PERMISSIVE SERVICE CREDIT.—No 
amount shall be includible in gross income 
by reason of a direct trustee-to-trustee 
transfer to a defined benefit governmental 
plan (as defined in section 414(d)) if such 
transfer is— 

‘‘(A) for the purchase of permissive service 
credit (as defined in section 415(n)(3)(A)) 
under such plan, or 

‘‘(B) a repayment to which section 415 does 
not apply by reason of subsection (k)(3) 
thereof.’’ 

(2) Section 457(b)(2), as amended by section 
2, is amended by striking ‘‘(other than roll-
over amounts)’’ and inserting ‘‘(other than 
rollover amounts and amounts received in a 
transfer referred to in subsection (e)(17))’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trustee- 
to-trustee transfers after December 31, 1999. 
SEC. 10. PROVISIONS RELATING TO PLAN AMEND-

MENTS. 
(a) IN GENERAL.—If this section applies to 

any plan or contract amendment— 
(1) such plan or contract shall be treated as 

being operated in accordance with the terms 
of the plan during the period described in 
subsection (b)(2)(A), and 

(2) such plan shall not fail to meet the re-
quirements of section 411(d)(6) of the Inter-
nal Revenue Code of 1986 or section 204(g) of 
the Employee Retirement Income Security 
Act of 1974 by reason of such amendment. 

(b) AMENDMENTS TO WHICH SECTION AP-
PLIES.— 

(1) IN GENERAL.—This section shall apply to 
any amendment to any plan or annuity con-
tract which is made— 

(A) pursuant to any amendment made by 
this Act or pursuant to any guidance issued 
by the Secretary of the Treasury (or the Sec-
retary’s delegate) under any such amend-
ment, and 

(B) on or before the last day of the first 
plan year beginning on or after January 1, 
2002. 

In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), this paragraph shall be 
applied by substituting ‘‘2004’’ for ‘‘2002’’. 

(2) CONDITIONS.—This section shall not 
apply to any amendment unless— 

(A) during the period— 
(i) beginning on the date the legislative 

amendment or guidance described in para-
graph (1)(A) takes effect (or in the case of a 
plan or contract amendment not required by 
such legislative amendment or guidance, the 
effective date specified by the plan), and 

(ii) ending on the date described in para-
graph (1)(B) (or, if earlier, the date the plan 
or contract amendment is adopted), 
the plan or contract is operated as if such 
plan or contract amendment were in effect, 
and 

(B) such plan or contract amendment ap-
plies retroactively for such period. 

By Mr. JEFFORDS (for himself, 
Mr. REED, Mr. ENZI, and Mr. 
LEAHY): 

S. 1358. A bill to amend title XVIII of 
the Social Security Act to provide 
more equitable payments to home 
health agencies under the Medicare 

Program; to the Committee on Fi-
nance. 
THE PRESERVING ACCESS TO CARE IN THE HOME 

ACT OF 1999 
Mr. JEFFORDS. Mr. President, I rise 

today to introduce the Preserving Ac-
cess to Care in the Home Act of 1999, 
also known as the PATCH Act. This 
important bill has been crafted to pro-
tect access to care for those most in 
need, relieve the cash flow problems 
faced by agencies, and improve the 
interaction between home health agen-
cies and HCFA. I want to recognize 
Senator REED, Senator ENZI, and Sen-
ator LEAHY. These cosponsors have 
shown tremendous effort and dedica-
tion in dealing with the crisis in home 
health care. 

Abraham Lincoln said ‘‘The legiti-
mate object of government is to do for 
a community of people, whatever they 
need to have done, but cannot do at all, 
or cannot so well do for themselves, in 
their separate and individual capac-
ities.’’ This is the essence of home 
health care. 

Home health care means so much to 
so many people: it means that people 
recovering from surgery can go home 
sooner—it means that someone recov-
ering from an accident can get physical 
therapy in their home, it means our 
seniors can stay at home, and out of 
nursing homes. It is smart policy from 
human and financial standpoints. 

My own State of Vermont is a model 
for providing high-quality, comprehen-
sive care with a low price tag. For the 
past eight years, the average Medicare 
expenditure for home health care in 
Vermont has been the lowest in the na-
tion. Vermont’s home care system was 
designed to efficiently meet the needs 
of frail and elderly citizens in our 
largely rural State, but the Health 
Care Financing Administration’s 
(HCFA) reimbursement system was 
not. HCFA’s interim payment system 
(IPS) has been implemented in a man-
ner that inadequately reimburses agen-
cies for the care that they provide. 

The Balanced Budget Act (BBA) did a 
lot of good, providing health care cov-
erage for millions of low income chil-
dren, providing targeted tax relief for 
families and students, tax incentives to 
encourage pensions savings, and ex-
tending the life of Medicare. However, 
as with most things in life, it was not 
perfect. 

The BBA failed to recognize how the 
new home health reimbursement would 
affect small rural home health care 
providers. The IPS has caused such sig-
nificant cash flow problems, that many 
agencies are struggling to meet their 
payroll needs. Home health care agen-
cies are now facing the prospect of 15 
percent budget cut next year. This 
budget cut, on top of already stretched 
budgets, would be disastrous for pro-
viders and patients alike. 

The PATCH Act will rectify these 
problems. 

First, the PATCH Act eliminates the 
15-percent cut scheduled for next year. 
The actual savings under IPS have ex-
ceeded initial expectations, so the 15- 
percent cut is unnecessary to achieve 
the savings originally projected as 
needed. 

Second, the PATCH Act clarifies the 
definition of ‘‘homebound’’ so that cov-
erage decisions are based on the condi-
tion of the individual and not on an ar-
bitrary number of absences from the 
home. Many seniors have found them-
selves virtual prisoners in their homes, 
threatened with loss of coverage if they 
attend adult day care, weekly religious 
services, or even visit family members 
in the hospital. This makes no sense 
because all of these activities are steps 
on the road to successful and healthy 
recovery. Often, home care profes-
sionals want patients to get outside a 
little bit, as part of their care plan. 
This helps fight off depression. Eligi-
bility for home care should depend on 
the health of the patient. 

Third, the PATCH Act creates an 
‘‘outlier’’ provision so that medically 
complex patients suffering from mul-
tiple ailments are not excluded by the 
Medicare program. Agencies will re-
ceive reimbursements for reasonable 
costs so that they can continue to pro-
vide care for these complex patients 
without going bankrupt. Home health 
agencies can provide care to long-term 
chronic care patients at a lower cost 
than nursing homes, or hospitals. 

Next, the PATCH Act also matches 
the rate of review to the rate of denial 
and provides a reward to agencies for 
‘‘good behavior’’ and incentive to sub-
mit ‘‘good claims.’’ Conducting high 
cost, intense audits on all agencies, re-
gardless of the past efficiency of the 
agency, is expensive and unproductive. 
Many agencies are finding themselves 
swamped by pre-payment reviews for 
claims that they submit. These reviews 
require that health professionals spend 
a substantial amount of their time fill-
ing out forms instead of providing ur-
gently needed care to the elderly. 
Matching the rate of review to the rate 
of denial adds to the efficiency of home 
health agencies, and the efficiency of 
the regulatory. If the finalized denial 
rate of claims for a home health agen-
cy is less than 5 percent then (a) there 
will be no prepayment reviews, and (b) 
the post-payment review shall not ex-
ceed 10 percent of the claims. 

Finally, the bill restores the periodic 
interim payment system (PIP) and pro-
vides guidelines to HCFA on the devel-
opment of a prospective payment sys-
tem (PPS) that will be fair to 
Vermont’s low-cost, rural providers. 

The sooner you can return patients 
to their homes, the sooner they can re-
cover. The familiar environment of the 
home, family, and friends is more nur-
turing to recovering patients than the 
often stressful and unfamiliar sur-
roundings of a hospital. Home health 
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allows them to receive treatment for 
their medical conditions while being 
integrated back into independence. 
Home health is also a great avenue for 
education. It empowers families to as-
sist in the care of their loved ones. 
This, too, results in lower costs be-
cause family members, in addition to 
health professionals, provide some of 
the care. Access to care in the home 
must be saved. 

I look forward to turning this legisla-
tion into law. The women and men who 
provide home care are on the front line 
every day and deserve nothing but our 
best efforts. 

By Mr. HOLLINGS: 
S. 1359. A bill to amend chapter 51 of 

title 49, United States Code, to extend 
the coverage of the rules governing the 
transportation of hazardous materials, 
and for other purposes; to the Com-
mittee on Commerce, Science, and 
Transportation. 

POSTAL HAZARDOUS MATERIALS SAFETY 
ENHANCEMENT ACT OF 1999 

Mr. HOLLINGS. Mr. President, I rise 
to introduce a bill to insure the safe 
transportation of hazardous materials 
(hazmat) via the United States Postal 
Service and its contract carriers. 

The Hazardous Materials Transpor-
tation Safety Improvement Act of 1990, 
P.L. 103–311, specifically exempted the 
U.S. Postal Service from Department 
of Transportation (DOT) hazmat en-
forcement. Although they are exempt 
from DOT hazmat enforcement, the 
U.S. Postal Service self-governs haz-
ardous materials transportation 
through internal regulations and in-
spections. 

The National Transportation Safety 
Board has made numerous rec-
ommendations over the years to sub-
ject the U.S. Postal Service to DOT in-
spections and increased enforcement 
efforts. In addition, they have also rec-
ommended that the Postal Service be 
subject to enforcement obligations 
similar to those observed by other 
package and express mail operations. 
Due to the fact that only a small per-
centage of mail is transported exclu-
sively by the U.S. Postal Service and 
most of it is contracted out to other 
carriers, it makes sense that all mail 
and package transporters be subject to 
the same DOT regulations and inspec-
tions. 

We all remember the horrifying crash 
of ValuJet Airlines, flight 592, into the 
Everglades in May of 1996. Although 
the cause of the ValuJet accident was 
not attributed to the U.S. Postal Serv-
ice, the situation in which it occurred 
demonstrated the importance of accu-
rate labeling in the transportation of 
hazardous materials. Following the 
ValuJet accident, the NTSB made mul-
tiple recommendations to the U.S. 
Postal Service about increased safety 
in the transport of hazmat. However, in 
the year following the ValuJet incident 

there were thirteen additional haz-
ardous materials incidents that oc-
curred when U.S. mail was transported 
via air. There should be a better safety 
net for the public and the employees 
who are charged with the safe trans-
port of the packages, mail and express 
items. 

Similarly, the frightening success of 
the Unabomber throughout the 1980’s 
and 1990’s underscores the need for 
tougher controls over hazardous mate-
rials sent via the U.S. Postal Service. 
Ted Kaczynski repeatedly sent explo-
sive devices in packages through the 
mail system resulting in three deaths 
and 29 injuries. These packages, which 
weighed on average between five and 
ten pounds, were never inspected for 
hazardous contents. Largely in re-
sponse to the Unabomber, the U.S. 
Postal Service implemented new re-
quirements addressing package mail, 
however if a hazmat package is not 
identified at the source, it is important 
that the Department of Transportation 
hazmat inspectors have the authority 
to inspect packages carried by surface 
and air carriers. 

These accidents clearly demonstrate 
that the shipment of undeclared haz-
ardous materials is a serious problem 
that needs more attention. While the 
U.S. Postal Service has worked hard to 
train its employees to recognize 
hazmat shipments, much of the trans-
portation of postal material is done via 
contract carriers who are not U.S. 
Postal Service employees. Efforts to 
address this issue have been hindered 
by the exclusion of DOT inspectors 
from regulating hazardous materials 
shipped via the U.S. Postal Service. 

Mr. President, I believe that the U.S. 
Postal Service and the DOT hazmat in-
spectors are faced with an enormous 
task—keeping our mail and our trans-
portation systems safe. My bill would 
provide for increased authority in 
hazmat inspections by authorizing 
DOT inspectors to work in tandem 
with U.S. Postal Inspectors. The safety 
of our transportation system is depend-
ent on the safety of the cargo it is car-
rying—all hazmat packages should be 
adequately inspected and if found un-
safe, they should be treated appro-
priately, expeditiously and equally. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1359 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Postal Haz-
ardous Materials Safety Enhancement Act’’. 
SEC. 2. APPLICATION OF HAZMAT REQUIRE-

MENTS. 
(a) IN GENERAL.—Section 5102(9)(B) of title 

49, United States Code, is amended to read as 
follows: 

‘‘(B) for purposes of sections 5123 and 5124 
of this title, does not include a department, 
agency, or instrumentality of the Govern-
ment.’’ 

(b) COORDINATION.—In carrying out the pro-
visions of chapter 51 of title 49, United 
States Code, the Secretary of Transportation 
shall consult with the Postmaster General in 
order to coordinate, to the greatest extent 
feasible, the enforcement of that chapter. 
SEC. 3 TRANSPORTATION OF HAZARDOUS MATE-

RIALS VIA THE UNITED STATES 
MAIL. 

(a) IN GENERAL.—Section 5102 of title 49, 
United States Code, is amended by— 

(1) redesignating paragraph (13) as para-
graph (14); and 

(2) inserting after paragraph (12) the fol-
lowing: 

‘‘(13) ‘transportation of hazardous material 
in commerce’ and ‘transporting hazardous 
material in commerce’ include the transpor-
tation of hazardous material in the United 
States mail.’’. 

(b) REPEAL OF EXCEPTION.—Section 5126(b) 
of such title is amended to read as follows: 

‘‘(b) NONAPPLICATION.—This chapter does 
not apply to a pipeline subject to regulation 
under chapter 601 of this title.’’. 

By Mr. LEAHY: 
S. 1360. A bill to preserve the effec-

tiveness of Secret Service protection 
by establishing a protective function 
privilege, and for other purposes; to the 
Committee on the Judiciary. 
SECRET SERVICE PROTECTION PRIVILEGE ACT OF 

1999 
Mr. LEAHY. Mr. President, I rise 

today to introduce the Secret Service 
Protective Privilege Act of 1999. This 
legislation is intended to ensure the 
ability of the United States Secret 
Service to fulfill its vital mission of 
protecting the life and safety of the 
President and other important persons. 

Almost five months have passed since 
the impeachment proceedings against 
President Clinton were concluded, and 
the time has come for Congress to re-
pair some of the damage that was done 
during that divisive episode. I refer to 
the misguided efforts of Independent 
Counsel Kenneth Starr to compel Se-
cret Service agents to answer questions 
about what may have observed or over-
heard while protecting the life of the 
President. 

Few national interests are more com-
pelling than protecting the life of the 
President of the United States. The Su-
preme Court has said that the nation 
has ‘‘an overwhelming interest in pro-
tecting the safety of its Chief Execu-
tive and in allowing him to perform his 
duties without interference from 
threats of physical violence.’’ [Watts v. 
United States, 394 U.S. 705, 707 (1969).] 
What’s at stake is not merely the safe-
ty of one person. What’s at stake is the 
ability of the Executive Branch to 
function in an effective and orderly 
fashion, and the capacity of the United 
States to respond to threats and crises. 
Think of the shock waves that rocked 
the world in November 1963 when Presi-
dent Kennedy was assassinated. The as-
sassination of a President has inter-
national repercussions and threatens 
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the security and future of the entire 
nation. 

The threat to our national security 
and to our democracy extends beyond 
the life of the President to those in di-
rect line of the Office of the Presi-
dent—the Vice President, the Presi-
dent-elect, and the Vice President 
elect. By Act of Congress, these offi-
cials are required to accept the protec-
tion of the Secret Service—they may 
not turn it down. This statutory man-
date reflects the critical importance 
that Congress has attached to the 
physical safety of these officials. 

Congress has also charged the Secret 
Service with responsibility for pro-
tecting visiting heads of foreign states 
and foreign governments. The assas-
sination of a foreign head of state on 
American soil could be catastrophic 
from a foreign relations standpoint and 
could seriously threaten national secu-
rity. 

The Secret Service Protective Privi-
lege Act of 1999 would enhance the Se-
cret Service’s ability to protect these 
officials, and the nation, from the risk 
of assassination. It would do this by fa-
cilitating the relationship of trust be-
tween these officials and their Secret 
Service protectors that is essential to 
the Service’s protective strategy. 

The Service uses a ‘‘protective enve-
lope’’ method of protection. Agents and 
officers surround the protectee with an 
all-encompassing zone of protection on 
a 24-hour-a-day basis. In the face of 
danger, they will shield the protectee’s 
body with their own bodies and move 
him to a secure location. 

That is how the Secret Service avert-
ed a national tragedy on March 30, 1981, 
when John Hinckley attempted to as-
sassinate President Reagan. Within 
seconds of the first shot being fired, Se-
cret Service personnel had shielded the 
President’s body and maneuvered him 
into the waiting limousine. One agent 
in particular, Agent Tim McCarthy, po-
sitioned his body to intercept a bullet 
intended for the President. If Agent 
McCarthy had been even a few feet far-
ther from the President, history might 
have gone very differently. 

For the Secret Service to maintain 
this sort of close, unremitting prox-
imity to the President and other 
protectees, it must have their com-
plete, unhesitating trust and con-
fidence. Secret Service personnel must 
be able to remain at the President’s 
side even during confidential and sen-
sitive conversations, when they may 
overhear military secrets, diplomatic 
exchanges, and family and private mat-
ters. If our Presidents do not have com-
plete trust in the Secret Service per-
sonnel who protect them, they could 
try to push away the Service’s ‘‘protec-
tive envelope’’ or undermine it to the 
point where it could no longer be fully 
effective. 

This is more than a theoretical possi-
bility. Consider what former President 

Bush wrote last April, after hearing of 
the independent counsel’s efforts to 
compel Secret Service testimony: 

The bottom line is I hope that [Secret 
Service] agents will be exempted from testi-
fying before the Grand Jury. What’s at stake 
here it the protection of the life of the Presi-
dent and his family and the confidence and 
trust that a President must have in the [Se-
cret Service]. 

If a President feels that Secret Service 
agents can be called to testify about what 
they might have seen or heard then it is 
likely that the President will be uncomfort-
able having the agents near by. 

I allowed the agents to have proximity 
first because they had my full confidence and 
secondly because I knew them to be totally 
discreet and honorable. . . . 

. . . I can assure you that had I felt they 
would be compelled to testify as to what 
they had seen or heard, no matter what the 
subject, I would not have felt comfortable 
having them close in 

. . . I feel very strongly that the [Secret 
Service] agents should not be made to appear 
in court to discuss that which they might or 
might not have seen or heard. 

What’s at stake here is the confidence of 
the President in the discretion of the [Secret 
Service]. If that confidence evaporates the 
agents, denied proximity, cannot properly 
protect the President. 

As President Bush’s letter makes 
plain, requiring Secret Service agents 
to betray the confidence of the people 
whose lives they protect could seri-
ously jeopardize the ability of the 
Service to perform its crucial national 
security function. 

The possibility that Secret Service 
personnel might be compelled to tes-
tify about their protectees could have a 
particularly devastating affect on the 
Service’s ability to protect foreign dig-
nitaries. The mere fact that this issue 
has surfaced is likely to make foreign 
governments less willing to accommo-
date Secret Service both with respect 
to the protection of the President and 
Vice President on foreign trips, and the 
protection of foreign heads of state 
traveling in the United States. 

The recent court decisions, which re-
fused to recognize a protective function 
privilege, could have a devastating im-
pact upon the Secret Service’s ability 
to provide effective protection. The 
courts ignored the voices of experi-
ence—former Presidents, Secret Serv-
ice Directors, and others—who warned 
of the potentially deadly consequences. 
The courts disregarded the lessons of 
history. We cannot afford to be so cav-
alier; the stakes are just too high. 

The security of our chief executive 
officers and visiting foreign heads of 
state is a matter that transcends all 
partisan politics. I urge my colleagues 
to support this legislation and ask 
unanimous consent that the bill and a 
summary of the bill be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1360 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Secret Serv-

ice Protective Privilege Act of 1999’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The physical safety of the Nation’s top 
elected officials is a public good of tran-
scendent importance. 

(2) By virtue of the critical importance of 
the Office of the President, the President and 
those in direct line of the Presidency are 
subject to unique and mortal jeopardy—jeop-
ardy that in turn threatens profound disrup-
tion to our system of representative govern-
ment and to the security and future of the 
Nation. 

(3) The physical safety of visiting heads of 
foreign states and foreign governments is 
also a matter of paramount importance. The 
assassination of such a person while on 
American soil could have calamitous con-
sequences for our foreign relations and na-
tional security. 

(4) Given these grave concerns, Congress 
has provided for the Secret Service to pro-
tect the President and those in direct line of 
the Presidency, and has directed that these 
officials may not waive such protection. Con-
gress has also provided for the Secret Service 
to protect visiting heads of foreign states 
and foreign governments. 

(5) The protective strategy of the Secret 
Service depends critically on the ability of 
its personnel to maintain close and 
unremitting physical proximity to the 
protectee. 

(6) Secret Service personnel must remain 
at the side of the protectee on occasions of 
confidential conversations and, as a result, 
may overhear top secret discussions, diplo-
matic exchanges, sensitive conversations, 
and matters of personal privacy. 

(7) The necessary level of proximity can be 
maintained only in an atmosphere of com-
plete trust and confidence between the 
protectee and his or her protectors. 

(8) If a protectee has reason to doubt the 
confidentiality of actions or conversations 
taken in sight or hearing of Secret Service 
personnel, the protectee may seek to push 
the protective envelope away or undermine 
it to the point at which it could no longer be 
fully effective. 

(9) The possibility that Secret Service per-
sonnel might be compelled to testify against 
their protectees could induce foreign nations 
to refuse Secret Service protection in future 
state visits, making it impossible for the Se-
cret Service to fulfill its important statu-
tory mission of protecting the life and safety 
of foreign dignitaries. 

(10) A privilege protecting information ac-
quired by Secret Service personnel while per-
forming their protective function in physical 
proximity to a protectee will preserve the se-
curity of the protectee by lessening the in-
centive of the protectee to distance Secret 
Service personnel in situations in which 
there is some risk to the safety of the 
protectee. 

(11) Recognition of a protective function 
privilege for the President and those in di-
rect line of the Presidency, and for visiting 
heads of foreign states and foreign govern-
ments, will promote sufficiently important 
interests to outweigh the need for probative 
evidence. 

(12) Because Secret Service personnel re-
tain law enforcement responsibility even 
while engaged in their protective function, 
the privilege must be subject to a crime/trea-
son exception. 

(b) PURPOSES.—The purposes of this Act 
are— 
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(1) to facilitate the relationship of trust 

and confidence between Secret Service per-
sonnel and certain protected officials that is 
essential to the ability of the Secret Service 
to protect these officials, and the Nation, 
from the risk of assassination; and 

(2) to ensure that Secret Service personnel 
are not precluded from testifying in a crimi-
nal investigation or prosecution about un-
lawful activity committed within their view 
or hearing. 
SEC. 3. ESTABLISHMENT OF PROTECTIVE FUNC-

TION PRIVILEGE. 
(a) ADMISSIBILITY OF INFORMATION AC-

QUIRED BY SECRET SERVICE PERSONNEL WHILE 
PERFORMING THEIR PROTECTIVE FUNCTION.— 
Chapter 203 of title 18, United States Code, is 
amended by inserting after section 3056 the 
following: 
‘‘§ 3056A. Testimony by Secret Service per-

sonnel; protective function privilege 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) PROTECTEE.—The term ‘protectee’ 

means— 
‘‘(A) the President; 
‘‘(B) the Vice President (or other officer 

next in the order of succession to the Office 
of President); 

‘‘(C) the President-elect; 
‘‘(D) the Vice President-elect; and 
‘‘(E) visiting heads of foreign states or for-

eign governments who, at the time and place 
concerned, are being provided protection by 
the United States Secret Service. 

‘‘(2) SECRET SERVICE PERSONNEL.—The term 
‘Secret Service personnel’ means any officer 
or agent of the United States Secret Service. 

‘‘(b) GENERAL RULE OF PRIVILEGE.—Subject 
to subsection (c), testimony by Secret Serv-
ice personnel or former Secret Service per-
sonnel regarding information affecting a 
protectee that was acquired during the per-
formance of a protective function in physical 
proximity to the protectee shall not be re-
ceived in evidence or otherwise disclosed in 
any trial, hearing, or other proceeding in or 
before any court, grand jury, department, of-
ficer, agency, regulatory body, or other au-
thority of the United States, a State, or a 
political subdivision thereof. 

‘‘(c) EXCEPTIONS.—There is no privilege 
under this section— 

‘‘(1) with respect to information that, at 
the time the information was acquired by 
Secret Service personnel, was sufficient to 
provide reasonable grounds to believe that a 
crime had been, was being, or would be com-
mitted; or 

‘‘(2) if the privilege is waived by the 
protectee or the legal representative of a 
protectee or deceased protectee. 

‘‘(d) CONCURRENT PRIVILEGES.—The prox-
imity of Secret Service personnel to a 
protectee engaged in a privileged commu-
nication with another shall not, by itself, de-
feat an otherwise valid claim of privilege.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 203 of title 
18, United States Code, is amended by insert-
ing after the item relating to section 3056 the 
following: 
‘‘3056A. Testimony by Secret Service per-

sonnel; protective function 
privilege.’’. 

SEC. 4. APPLICATION. 
This Act and the amendments made by 

this Act shall apply to any proceeding com-
menced on or after the date of enactment of 
this Act. 

SUMMARY OF THE SECRET SERVICE 
PROTECTIVE PRIVILEGE ACT OF 1999 

The proposed legislation would add a 
new section 2056A to title 18, United 

States Code, establishing a protective 
function privilege. There are four sub-
sections. 

Subsection (a) establishes the defini-
tions used in the section. 

Subsection (b) states the general rule 
that testimony by Secret Service per-
sonnel or former Secret Service per-
sonnel regarding information affecting 
a protectee that was acquired during 
the performance of a protective func-
tion in physical proximity to the 
protectee shall not be received in evi-
dence or otherwise disclosed. The privi-
lege operates only with respect to the 
President, the Vice President (or other 
officer next in the order of succession 
to the Office of President), the Presi-
dent-elect, the Vice President-elect, 
and visiting heads of foreign states or 
foreign governments. 

Subsection (c) creates a crime-fraud 
exception to the privilege, which ap-
plies with respect to information that, 
at the time it was acquired by Secret 
Service personnel, was sufficient to 
provide reasonable grounds to believe 
that a crime had been, was being, or 
would be committed. This subsection 
also provides that the privilege may be 
waived by a protectee or by his or her 
legal representative. 

Subsection (d) provides that the 
proximity of Secret Service personnel 
to a protectee shall not, by itself, de-
feat an otherwise valid claim of privi-
lege. This addresses the situation in 
which Secret Service personnel over-
hear confidential communications be-
tween the protectee and, say, the 
protectee’s spouse or attorney. 

By Mr. STEVENS (for himself, 
(Mr. INOUYE, Mr. LOTT, Mrs. 
FEINSTEIN, Mr. AKAKA, and Mr. 
GRAHAM): 

S. 1361. A bill to amend the Earth-
quake Hazards Reduction Act of 1977 to 
provide for an expanded Federal pro-
gram of hazard mitigation, relief, and 
insurance against the risk of cata-
strophic natural disasters, such as hur-
ricanes, earthquakes, and volcanic 
eruptions, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

NATURAL DISASTER PROTECTION AND 
INSURANCE ACT OF 1999 

Mr. STEVENS. Mr. President, today 
I am introducing the Natural Disaster 
Protection and Insurance Act of 1999. 
This bill will provide the Nation with a 
way of dealing with major national dis-
asters. As many of my colleagues are 
aware I have maintained an interest in 
this area for some time. Over the last 
decade we have witnessed natural dis-
asters and the devastating effect that 
they can have on our property, econ-
omy and quality of life. 

Damages from Hurricane Andrew re-
sulted in the insolvency of insurance 
companies and a lack of confidence 
within the industry to deal with simi-
lar catastrophes in the future. Major 

hurricane risk is increasing. Some sci-
entists predict that the next decade 
will bring more favorable conditions 
for a major hurricane hitting the U.S. 
than existed in the period leading up 
the Hurricane Andrew. 

Over half of the population of the 
United States resides within the coast-
al zone (approximately 300 km centered 
at the coastline). Infrastructure and 
population along our coast is growing 
rapidly and so our vulnerability to hur-
ricanes is increasing dramatically. 

My Home State of Alaska has had at 
least nine major earthquakes of 7.4 
magnitude or more on the Richter 
scale. Alaska’s 1964 Good Friday Earth-
quake was one of the world’s most pow-
erful, registering, a magnitude of 9.2 on 
the Richter scale. 

The Alaska quake of 1964 destroyed 
the economic basis of entire commu-
nities. Whole fishing fleets, harbors, 
and canneries were lost. The shaking 
caused tidal waves. Petroleum storage 
tanks ruptured and the contents 
caught fire. Burning oil ran into the 
bay and was carried to the waterfront 
by large waves. These waves of fire de-
stroyed docks, piers, and small-boat 
harbors. Total property damage was 
$311 million in 1964 dollars. Experts 
predict that a quake this size in the 
lower 48 would kill thousands and cost 
up to $200 billion. 

According to Michael J. Armstrong, 
associate director, mitigation direc-
torate of the Federal Emergency Man-
agement Agency: 

Earthquakes represent the largest single 
potential for casualties and damage from a 
natural hazard facing this country. They 
represent a national threat, as all but seven 
States in the U.S. are at some level of risk. 

In our most recent earthquake disaster, 
Northridge, (CA), a moderate earthquake 
centered on the fringe of a major metropoli-
tan area caused an estimated $40 billion in 
damage. A large magnitude earthquake lo-
cated under one of several urban regions in 
the United States could cause thousands of 
casualties and losses approaching $200 bil-
lion. 

Accordingly, reducing earthquake losses is 
a matter of national concern—recent find-
ings show a significantly increased potential 
for damaging earthquake in southern Cali-
fornia, and in northern California on the 
Hayward Fault. Studies also show higher po-
tential earthquakes for the Pacific North-
west and Coastal South Carolina. This is in 
addition to areas of earthquake risk that 
have already been identified, such as the 
New Madrid Fault Zone in the Central U.S. 
and Wasatch Front in Utah. 

Before 1989, the United States had 
never experienced a disaster costing 
more than $1 billion in insured losses. 
Since then, we have had nine disasters 
that have cost more than $1 billion. 

Today, Senators INOUYE, LOTT, BOB 
GRAHAM, FEINSTEIN, AKAKA, and I in-
troduce this bill to reduce the cost to 
the Federal Government of earth-
quakes, hurricanes, and other natural 
disasters. 

First, the bill will reduce Federal 
costs by expanding the use and avail-
ability of private insurance. 
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Second, the bill will provide incen-

tives to improve State disaster stra-
tegic planning. 

And, third, the bill will create a na-
tional, privately funded catastrophic 
insurance pool to shoulder the risk of 
very large disasters. 

Mr. President, the more private in-
surance individuals buy, the less dis-
aster relief Federal taxpayers must 
pay. For instance, if this bill had been 
in place before Hurricane Andrew and 
California’s Northridge Earthquake, I 
am advised that it could have reduced 
Federal costs by at least $5 billion. 

I ask my colleagues to join me and 
the cosponsors in supporting this bill. 
Because major natural catastrophes 
are increasingly common and costly for 
U.S. citizens, we must be willing to 
make a commitment now to prepare 
for these future events in advance. 

Mr. GRAHAM. Mr. President, I rise 
to join the distinguished chairman and 
Ranking Member of the Senate Appro-
priations Committee in introducing 
legislation that creates a federal com-
plement to efforts of state govern-
ments, local communities, and the pri-
vate sector to make future disasters 
cost less. 

Mr. President, I am a life-long Flo-
ridian. When children grow up in Flor-
ida they learn, usually from first hand 
experience, to expect devastating 
storm activity in their communities. 
Hurricane Season is an annual event. 
Florida suffers from often violent sum-
mer storms, tornadoes, and wildfires. 
With all of this natural disaster activ-
ity in my state alone, you can image 
that the costs of paying for the dam-
ages incurred by these events is quite 
staggering. These costs require the im-
mediate action of Congress. 

In August of 1992, Hurricane Andrew 
roared ashore in the middle of the 
night and devastated much of South 
Florida. The total costs of cleanup and 
rebuilding from Hurricane Andrew was 
$36 billion. This includes nearly $16 bil-
lion in total insured loses, of which $12 
billion were homeowner policies. After 
Andrew 10 private insurance companies 
in the State of Florida were rendered 
insolvent and had to leave the state. 
Nearly 960,000 insurance policies were 
canceled or not renewed. 

There may be more Hurricane An-
drew’s in our future. The National 
Weather Service has predicted 1999 will 
be an extremely active hurricane sea-
son. They have estimated that up to 14 
named storms will develop in the At-
lantic Ocean, 10 of those are expected 
to become hurricanes. 

The rising costs associated with 
events such as Hurricane Andrew have 
also demonstrated that insurers face 
the risk of insolvency if they are over-
ly concentrated in vulnerable regions 
of our country. Since 1992, insurers 
have widely avoided writing policies in 
disaster prone areas of Florida. A con-
gressional report on this subject re-

vealed that the total supply of avail-
able reinsurance is approximately $7 
billion. This is only 10 percent of the 
potential loss which might occur from 
a worst case natural disaster scenario. 

Companies that provide insurance of 
last resort have entered disaster-vul-
nerable insurance markets and filled 
this vacuum. Generally, these products 
of last resort provide less coverage 
than a commercial property insurance 
policy, but at much greater price. In 
Florida, such a policy averages in ex-
cess of 500 percent as compared to a 
commercial policy. 

State Insurance Commissions and 
state legislatures have literally cre-
ated rainy day funds in an attempt to 
prevent an insurance availability cri-
sis. This includes: Florida Catastrophe 
Reinsurance Fund, the California 
Earthquake Authority, and the Hawaii 
Hurricane Relief Fund. In my State of 
Florida, we have also created programs 
to provide insurance for those who can-
not purchase insurance from any pri-
vate source because of the risk in-
volved including the Florida Joint Un-
derwriters Associations, and the expan-
sion of the Florida Windstorm Under-
writers Association. 

Our recent experience tells us that it 
is time for Congress to help reverse the 
rising costs of natural disasters. The 
Natural Disaster Protection and Insur-
ance Act of 1999 is a step in the right 
direction. This legislation directs the 
Secretary of the Treasury to carry out 
a program to make reinsurance avail-
able for purchase by eligible state pro-
grams, private insurers and reinsurers 
by way of auctions. It provides a back-
stop for state-operated insurance pro-
grams, and complements existing in-
surance industry efforts without en-
croaching upon the private sector. 

This initiative appropriately allows 
state and industry leaders to assist in 
addressing local needs. Specifically, 

Contractural coverage would include 
residential property losses resulting 
from disasters. 

The Treasury Department would be 
prohibited from offering any coverage 
that competes with or replaces private 
insurers. 

A portion of the premiums would go 
to a mitigation fund to support state 
level emergency preparedness. 

This initiative is a bipartisan and bi-
cameral effort. My Florida colleague, 
Congressman BILL MCCOLLUM, has 
joined Representative LAZIO to lead 
this effort in the House of Representa-
tives. We have been working closely 
with the Administration, affected state 
and local level organizations, and pri-
vate realtors and insurers. We all agree 
that the insurance industry cannot en-
dure the ravage of large scale natural 
disasters alone. Action at the federal 
level is needed to continue insuring in-
dividual homeowners and business in 
areas vulnerable to catastrophe. 

Mr. President, we have an oppor-
tunity today to continue the working 

partnership between the federal gov-
ernment, states, local communities and 
the private sector. The consequences of 
insurance shortages and exposure to 
known hazards must be addressed im-
mediately. I encourage my colleagues 
to support this initiative. 

f 

ADDITIONAL COSPONSORS 

S. 57 
At the request of Ms. MIKULSKI, the 

name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 57, a bill to amend title 5, 
United States Code, to provide for the 
establishment of a program under 
which long-term care insurance is 
made available to Federal employees 
and annuitants, and for other purposes. 

S. 211 
At the request of Mr. MOYNIHAN, the 

names of the Senator from New Mexico 
(Mr. BINGAMAN) and the Senator from 
Arkansas (Mrs. LINCOLN) were added as 
cosponsors of S. 211, a bill to amend the 
Internal Revenue Code of 1986 to make 
permanent the exclusion for employer- 
provided educational assistance pro-
grams, and for other purposes. 

S. 253 
At the request of Mr. MURKOWSKI, the 

name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
253, a bill to provide for the reorganiza-
tion of the Ninth Circuit Court of Ap-
peals, and for other purposes. 

S. 335 
At the request of Ms. COLLINS, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 335, a bill to amend chap-
ter 30 of title 39, United States Code, to 
provide for the nonmailability of cer-
tain deceptive matter relating to 
games of chance, administrative proce-
dures, orders, and civil penalties relat-
ing to such matter, and for other pur-
poses. 

S. 345 
At the request of Mr. ALLARD, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
345, a bill to amend the Animal Welfare 
Act to remove the limitation that per-
mits interstate movement of live birds, 
for the purpose of fighting, to States in 
which animal fighting is lawful. 

At the request of Ms. COLLINS, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 345, supra. 

S. 429 
At the request of Mr. DURBIN, the 

name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 429, a bill to designate the 
legal public holiday of ‘‘Washington’s 
Birthday’’ as ‘‘Presidents’ Day’’ in 
honor of George Washington, Abraham 
Lincoln, and Franklin Roosevelt and in 
recognition of the importance of the 
institution of the Presidency and the 
contributions that Presidents have 
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