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The motion was agreed to. 
Mr. GORTON. Mr. President, I move 

to reconsider the vote. 
Mr. CRAIG. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 1361, WITHDRAWN

Mr. REID. Mr. President, I ask unan-
imous consent that the Reid amend-
ment No. 1361 be withdrawn. 

The PRESIDING OFFICER (Mr. 
BUNNING). Without objection, it is so 
ordered.

f 

MORNING BUSINESS 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to a period of morning 
business with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mrs. COLLINS per-
taining to the submission of S. Res. 167 
are located in today’s RECORD under
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. SESSIONS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SESSIONS. Mr. President, I ask 

unanimous consent to proceed as in 
morning business for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

JUDGE FRANK M. JOHNSON, JR. 

Mr. SESSIONS. Mr. President, I 
would like to make a few comments at 
this time upon the death of Judge 
Frank M. Johnson, Jr., a native Ala-
bamian born in Haleyville, AL, who 
was appointed to the Federal bench in 
1953 by President Eisenhower and who 
was buried today in his native Winston 
County, aged 80. 

That Frank M. Johnson, Jr., was a 
great judge, there can be no doubt. It is 
appropriate and fitting that this body, 
which reviews and confirms all mem-
bers of the judiciary, pause and con-
sider his outstanding life. His death 
has attracted national attention. While 
I knew him and considered him a 
friend, I am certainly unable to effec-
tively articulate in any adequate way 
what his long tenure has meant to 
America and to Alabama, but the im-
pact of his life on law in America is so 
important, I am compelled to try. I 
just hope I shall be forgiven for my in-
adequacies.

Many will say that his greatness was 
to be found in his commitment to civil 
rights and his profound belief in the 
ideal of American freedom, which was 
deep and abiding. These were, indeed, 
powerful strengths. Others will say 
that his greatness is the result of his 
wise handling of a series of pivotal 
cases that changed the very nature of 
everyday life throughout America, 
cases which were at the forefront of the 
legal system’s action to eliminate in-
equality before the law. Indeed, it is 
stunning to recall just how many im-
portant cases Judge Johnson was 
called upon to decide and how many of 
these are widely recognized today as 
pivotal cases in the history of Amer-
ican law. 

How did it happen? How did so much 
of importance fall to him, and how did 
he, in such a crucial time, handle them 
with such firm confidence? 

I tend to believe those cases and his 
achievements at the root arose out of 
his extraordinary commitment to law, 
to the sanctity of the courtroom, and 
to his passionate, ferocious commit-
ment to truth. That was the key to his 
greatness. Judge Johnson always 
sought the truth. He demanded it even 
if it were not popular. He wanted it un-
varnished.

Once the true facts in a case were 
ascertained, he applied those facts to 
the law. That was his definition of jus-
tice. Make no mistake, he was very 
hard working; very demanding of his 
outstanding clerks; and, very smart. 
He finished first in his class at the Uni-
versity of Alabama Law School in 1943. 
This combination of idealism, courage, 
industry, and intelligence when applied 
to his search for truth along with his 
brilliant legal mind was the source, I 
think, of his greatness. This explains 
how when he found himself in the mid-
dle of a revolution, he was ready, capa-
ble and possessed of the gifts and 
grades necessary for the challenge. 

The historic cases he handled are al-
most too numerous to mention. There 
was the bus boycott case in which Rosa 
Parks, the mother of the civil rights 
movement, was arrested for failing to 
move to the back of the bus. There, he 
struck down Alabama’s segregation 
law on public transportation. That was 
the beginning. Later, there was his 
order in allowing the Selma to Mont-
gomery march in 1964, the order to in-
tegrate his alma mater, the University 
of Alabama, despite the famous and in-
tense opposition by Governor George C. 
Wallace, the desegregation of the Ala-
bama State Troopers, historic prison 
litigation cases and his mental health 
rulings which were quoted and followed 
throughout the nation. Each of these 
and many other cases were truly his-
toric in effect and very significant le-
gally. Did he go too far on occasion? 
Was he too much of an activist? On a 
few occasions, perhaps. Some would 
say, on occasion, the remedies that he 

imposed maybe went further than they 
should have, even though most have 
agreed that his findings of constitu-
tional violations were sound. But, most 
of the time and in most of the cases he 
simply followed the law as we had al-
ways known it to be, but unfortu-
nately, not as it was being applied. 

When the State tried to stop the 
Selma to Montgomery march, Judge 
Johnson concluded, in words quoted, in 
a fine obituary by J. Y. Smith in the 
Washington Post Sunday, that the 
events at the Pettus Bridge in Selma.

Involved nothing more than a peaceful ef-
fort on the part of Negro citizens to exercise 
Constitutional right: that is, the right to as-
semble peaceably and to petition one’s gov-
ernment for the redress of grievances * * *

It seems basic to our Constitutional prin-
ciples that the extent of the right to assem-
ble, demonstrate, and march peaceably along 
the highways and streets in an orderly man-
ner should be commensurate with the enor-
mity of the wrongs that are being protested 
and petitioned against. In this case, the 
wrongs are enormous. The extent of the 
right to demonstrate against these wrongs 
should be determined accordingly.

These simple, direct and powerful 
words are typical of the man and his 
way of thinking. The years in which he 
presided were tumultuous, the times 
very tense. I remember the times. Few 
who were alive in those days do not. 
Rosa Parks and Frank Johnson-were 
there. They were present and partici-
pating in the commencement of a revo-
lution and the creation of a new social 
order in America—a better society in 
which we undertook as a nation to ex-
tend equality to all people. True equal-
ity has not been fully achieved, but is 
indisputable that when the hammer of 
Rosa Parks hit the anvil of Frank 
Johnson, the sound of freedom rang out 
loud and clear and to this day that 
sound has not been silenced. His ac-
tions, the cases he decided have caused 
the anvil of freedom to ring again and 
again, and that sound changed, not just 
the South and America but the entire 
world.

Though I never tried a jury case be-
fore Judge Johnson, I did have appel-
late cases before him when he was a 
member of the U.S. Court of Appeals 
for the Eleventh Circuit, to which he 
was appointed by President Carter in 
the late 1970’s. I was honored to meet 
him occasionally when I was a United 
States Attorney and when I was a pri-
vate attorney. I considered him a 
friend. He had himself been a United 
States Attorney and he had great re-
spect for the office. In several ways, 
and at various times he made com-
ments that affirmed me and my serv-
ice. It made me feel good. Of this I am 
certain. If the law, in a case before 
Judge Johnson, and facts were on my 
client’s side my client would win, if 
not, my client would lose. This was his 
reputation throughout the Bar and it 
was one of his highest accomplish-
ments. He was respected by all mem-
bers of the bar. 
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