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Truly, there were 1,500 people in this
compound.

The buhpati, as he is called, the
mayor, the person who runs the city,
had cut off the water. It was very hot,
and he had cut off the water to these
people. Who were these people? These
were people who had been driven from
their homes because the militias feared
that they were going to vote for inde-
pendence. Men, women, children, fami-
lies, all gathered in this churchyard,
had their water cut off.

Then the U.N. tried to get through a
truckload of food. They wouldn’t even
let the food get through. The two
priests who were protecting these peo-
ple were Father Hilario and Father
Francisco. This is a picture I had taken
with them at the church compound.
Father Hilario and Father Francisco,
two of the nicest individuals you ever
want to meet, both Catholic priests,
only doing their job protecting people.
They weren’t speaking out for inde-
pendence or anything like that. They
were simply doing their job as the par-
ish priests.

I learned this morning that yester-
day the militias entered their house,
took these two priests out and killed
them, 2 weeks after we saw them. Un-
armed, they were. Militias took them
out and brutally killed them. That is
what is happening in East Timor
today.

We have a responsibility that goes
back 23 years. When Indonesia first in-
vaded East Timor in 1975, the United
States took the position that we sup-
ported Indonesia. I was at that time a
Member of the House of Representa-
tives and, with other Members of the
House, introduced a resolution con-
demning Indonesia for their brutal in-
vasion of East Timor at that time. In
the years that followed, hundreds of
thousands, almost 200,000 East Timor-
ese lost their lives to the brutality of
the Indonesian military. Through it
all, they maintained their cohesion.
They maintained their peaceful resist-
ance. On August 30, 98 percent of the
registered voters came out to vote in
the face of machetes and bullets and
threats. Despite being driven from
their homes and having their homes
burned down; they voted 78 percent for
independence.

If we stand for anything, we should
stand for the right of self-determina-
tion and independence when people ex-
ercise their right to vote. That is what
we stand for as Americans. That is our
philosophical foundation.

It was a free and fair vote, even
though the militias were intimidating
people.

I ask unanimous consent for 5 more
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. It seems to me that for
the bastion of democracy, those of us
in this country who believe so deeply
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in the right of the secret ballot, the
right of people to be able to vote for
their futures, to see this happen and
for us to stand back and do nothing is
shameful. We ought to be on the front
lines of asking the United Nations to
go in there with a peacekeeping force
now.

I had asked the United Nations and
the Clinton administration to put pres-
sure on the U.N. to send a peace-
keeping force to East Timor on the day
of the vote or the day after the vote. If
we had done that, we wouldn’t have
had these Kkillings that have gone on.
We could have had a little bit of pre-
ventive action. But, no, we didn’t do it.
We said we had to wait until the Indo-
nesians asked us to come in. It is clear
that the Government of Indonesia is
not going to keep law and order there.
It is clear from every eyewitness ac-
count we have that the Indonesian
military is behind the militias and
their brutal attacks on innocent civil-
ians. So now it is incumbent upon the
world community to answer the call to
go to East Timor to restore peace and
stability.

I will shortly be introducing a resolu-
tion to that effect that basically con-
gratulates the East Timorese on their
vote, condemns the violence, and calls
upon our U.N. Ambassador to seek the
United Nations Security Council’s im-
mediate authorization to deploy an
international force to East Timor to
restore peace and stability.

Already Australia, New Zealand,
Bangladesh, Thailand, Pakistan, Ma-
laysia, and the Philippines have all
said they will contribute forces. Today,
we learned that China has basically
said they are open minded on this
issue. Well, now is the time for the
United States to take some leadership.

I call upon President Clinton to be
forceful in calling upon the United Na-
tions to send an international force im-
mediately to East Timor, and we
should contribute to this force. We
should not shirk our responsibilities in
this matter either.

To do nothing now would be to fly in
the face of everything for which this
great country stands for. We were one
of those actively encouraging the Indo-
nesians, the Portuguese, the United
Nations, and the East Timorese to
reach this agreement to allow this
vote. We supplied funding and observ-
ers for the vote. The Carter Center was
actively involved in East Timor, ensur-
ing it would be a free and fair vote and
counting the ballots. If we now walk
away, if we now say, well, we can’t do
anything unless Indonesia invites us in
to a place that they annexed with bru-
tal force 23 years ago then we are less
of an America than we have been in the
past.

I am deeply saddened by the death of
these two priests. I didn’t know them
well, but I spent some time with them,
spoke with them, asked them about
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what they were doing, asked them
about the conditions in their parishes.
They were gentle souls just doing their
job as shepherds of their flocks, yet
taken out and brutally murdered.

Lastly, I understand that by tomor-
row, the United Nations will remove
the 212 people they have there now. I
am again asking the President to call
upon Kofi Annan, Secretary General of
the United Nations, to not pull out our
U.N. people who are there. If we do, we
will have no eyes and no ears; we will
have no presence at all in East Timor,
and the Kkilling rampages we have wit-
nessed over the last several days will
only mushroom.

I hope the U.N. will keep its people
there. I hope the United States will put
every ounce of our leadership behind
the United Nations to send an inter-
national force there within the next 48
hours. If we do, we can save thousands
of lives. And we can restore peace and
stability. We can tell the rest of the
world that when you have a free and
fair and open election under U.N. aus-
pices, we are not going to let thugs and
murderers take it away from you. That
is the kind of America I think we
ought to be.

The PRESIDING OFFICER. The time
of the Senator has expired.

The Senator from Washington.

Mr. GORTON. Mr. President, what is
the business before the Senate?

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2000—Resumed

The PRESIDING OFFICER. The
clerk will report the pending business.

The legislative assistant read as fol-
lows:

A bill (H.R. 2466) making appropriations
for the Department of the Interior and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2000, and for other purposes.

Pending:

Gorton amendment No. 1359, of a technical
nature.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, debate
on the Interior appropriations bill took
place on two separate occasions before
the August recess. Two significant
amendments have already been voted
upon. We now have a unanimous con-
sent agreement for listing all of the
amendments that are in order, and
they are 66 in number.

A substantial share, perhaps 20 or
more of those amendments, will either
be accepted or will be a part of one om-
nibus managers’ amendment at the end
of this debate. I suspect several others
will not actually be brought up for dis-
cussion in the Senate, but it seems ap-
parent to this Senator, as manager of
the bill, that as many as a dozen may
require some amount of debate and
very likely a vote.

Up to four of those amendments are
amendments that were included as a
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part of the bill as it was reported by
the Subcommittee on Interior appro-
priations and by the full Appropria-
tions Committee, which fell under the
revised rule XVI. One of those is an
amendment originally drafted by the
Senator from Missouri. He will bring it
up at this point.

I have asked the Democratic man-
ager, Senator BYRD, to get me a list of
amendments that Members of his party
wish to bring up. He is in the process of
doing that at the moment. But this is
an announcement that we are now open
and ready for business. It may be that
we will, from time to time, set amend-
ments aside so we can hear debate on
others. The majority leader may decide
to stack votes on some of these amend-
ments. But this is a very short week.
We are starting this at 4 o’clock on
Wednesday afternoon. We have all day
and into the evening tomorrow for
these debates. The majority leader has
announced, due to the Jewish holiday,
that there will be no votes on Friday. I
hope we will have made substantial
progress on the bill by the end of to-
morrow’s session of the Senate. That is
possible, of course, only if Members on
both sides—both Republicans and
Democrats—are willing to bring their
amendments to the floor.

The one other amendment I have dis-
cussed seriously at this point is one by
the Senator from Wyoming, Mr. ENZI,
and the Senator from Florida, Mr.
GRAHAM, on gambling. That amend-
ment is ready to be accepted. Now I see
two Members on the floor. If the Sen-
ator from Florida—who was told he
could go first—would like to bring his
amendment up now and submit the rest
of the various statements on it, I un-
derstand the amendment will be ac-
cepted in relatively short order. Is my
understanding correct?

Mr. GRAHAM. That is my under-
standing, and we are prepared to pro-
ceed with our amendment.

Mr. GORTON. Then I yield the floor
and suggest the Senator from Florida
seek to be recognized.

Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER (Mr. SES-
SIONS). The Senator from Florida is
recognized.

PRIVILEGE OF THE FLOOR

Mr. GRAHAM. Mr. President, I ask
unanimous consent that Kasey Gillette
of our staff have floor privileges for the
duration of the consideration of the In-
terior appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDMENT NO. 1577

(Purpose: To prohibit the Secretary of the

Interior from implementing class III gam-

ing procedures without State approval)

Mr. GRAHAM. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Florida [Mr. GRAHAM],
for himself, Mr. ENzI, Mr. BRYAN, Mr. REID,
Mr. VOINOVICH, Mr. GRAMS, Mr. LUGAR, Mr.
SESSIONS, and Mr. BAYH, proposes an amend-
ment numbered 1577.

At the appropriate place, insert the fol-
lowing:
SEC. . PROHIBITION ON CLASS III GAMING PRO-

CEDURES.

No funds made available under this Act
may be expended to implement the final rule
published on April 12, 1999, at 64 Fed. Reg.
17535.

Mr. GRAHAM. Mr. President, this
amendment, which has been cospon-
sored by Senators ENZI, BRYAN, REID,
VOINOVICH, GRAMS of Minnesota,
LUGAR, SESSIONS, and BAYH, has been
before the Senate on several previous
occasions. It essentially goes to the
issue of what will be the process to de-
termine whether on Indian properties
there shall be allowed class III gam-
bling. Class IIT gambling is the type of
gambling that occurs in Las Vegas and
Atlantic City. It is what we would
characterize as casino gambling. Cur-
rently, for that gambling to occur,
there has to be a compact entered into
between the representatives of the In-
dian tribe and the Governor of the
State in which the proposed casino
would be located. This is all part of the
Indian Gaming Act passed by the Con-
gress in the past.

The Secretary of the Interior, earlier
this year, on April 12, issued a regula-
tion that essentially said if he deter-
mined the States were not negotiating
on these compacts in good faith, then
he could remove that power from the
States, and the Secretary of the Inte-
rior would decide whether there should
be class IIT gambling under the aegis of
Indian tribes.

I personally think that is a very bad
idea. It disrupts the basic principle of
federalism, the responsibility which
this Congress has placed with the
States and the tribes to reach an agree-
ment.

In my own State of Florida, we have
a prohibition in our constitution
against casino gambling. Three times
since 1978 there have been attempts to
amend the constitution and change
that provision, and each time they
have been overwhelmingly defeated.
This would have the effect of over-
turning three constitutional expres-
sions of opinion by the people of Flor-
ida, and similar expressions of opinion
by citizens of other States, to have the
Secretary of the Department of the In-
terior insert his or her will as to casino
gambling within that State.

The
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At this time, unless there is further
debate, I will yield my time. We will
not necessarily ask for a rollcall vote
on this matter if it can, as in the past,
be resolved by a voice vote.

I thank the Chair.

Mr. ENZI. Mr. President, I rise in
support of the amendment introduced
by the Senator from Florida, Mr.
GRAHAM. This amendment has one very
simple purpose: To ensure that the
rights of Congress and all fifty states
are not trampled on by an unelected
cabinet official.

This amendment is very straight-
forward: it prohibits Secretary Babbitt
from expending any funds from this act
to implement the final regulations he
published on April 12 of this year. The
regulations at issue would allow Sec-
retary Babbitt to circumvent the
rights of individual states by approving
casino-style gambling on Indian Tribal
lands. This amendment would prohibit
this power grab.

Mr. President, this is the fifth time
in two years that I have been involved
in amendments of this nature. I myself
have offered four previous amendments
to stop this power grab by the Sec-
retary of the Interior, and four times
this Senate has approved these amend-
ments by voice votes. I think this body
has spoken with a clear voice that it
does not believe an unelected cabinet
official should bypass Congress and all
fifty states in a decision as great as
whether or not casino gambling should
allowed within the state borders.

Mr. President, recently I was invited
to testify before the Indian Affairs
committee on a bill Senator CAMPBELL
has introduced to amend the statute
that governs gambling on Indian Tribal
lands, the Indian Gaming Regulatory
Act. While I do not agree with all the
changes Senator CAMPBELL has pro-
posed to IGRA, I applaud the Chairman
for taking the initiative to attempt to
make changes the proper way—by pro-
posing a bill, holding hearings, receiv-
ing public input from all the stake-
holders, and moving the Ilegislation
through both houses of Congress. I
have a few ideas on how I believe the
bill could be improved, and I welcome
the invitation of Senator CAMPBELL to
offer some suggestions to his bill.

In contrast to this legislative proc-
ess—the proper way to make changes
to substantive law—Secretary Babbitt
wants to make changes by administra-
tive fiat. His regulations are a slap in
the face to the governments of all fifty
states, to Congress, and to all the In-
dian Tribes that have negotiated Trib-
al-State compacts with the States in
which they are located. The Sec-
retary’s rules effectively punish those
tribes which have played by the rules.
The Secretary’s action will open the
floodgates to an approval process based
more on political influence than on
proper negotiations between the states
and the tribes. Who will be the winners
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under Secretary Babbitt’s new regime?
Will it be the Tribes that donate
enough money to the right political
party? In contrast to the Secretary’s
rules, the Graham-Enzi amendment
would ensure that an unelected Sec-
retary of the Interior won’t single-
handedly change current law. This
amendment will ensure that any
change to IGRA is done the right way—
legislatively.

I have already had occasion on this
floor to remark on the painful irony of
the timing of Secretary Babbitt’s
power grab. In March of last year, At-
torney General Janet Reno requested
an independent counsel to investigate
Secretary Babbitt’s involvement in de-
nying a tribal-state gambling license
to an Indian Tribe in Wisconsin. Al-
though we will have to wait for Inde-
pendent Counsel Carol Elder Bruce to
complete her investigation before any
final conclusions can be drawn, it is
evident that serious questions have
been raised about Secretary Babbitt’s
judgment and objectivity in approving
Indian gambling compacts. We should
not turn over sole discretion of casino
gambling on Indian Tribal lands to an
individual who has shown such care-
lessness in administering his trust re-
sponsibilities to all the Indian Tribes
within his jurisdiction.

The very fact that Attorney General
Reno believed there was specific and
credible evidence to warrant an inves-
tigation should be sufficient to make
this Congress hesitant to allow Sec-
retary Babbitt to grant himself new
trust powers that are designed to by-
pass the states in the area of Tribal-
State gambling compacts. Moreover,
this investigation should have taught
us an important lesson: we in Congress
should not allow Secretary Babbitt, or
any other Secretary of the Interior, to
usurp the rightful role of Congress and
the states in addressing the difficult
question of casino gambling on Indian
Tribal lands.

Mr. President, the Secretary has not
given any indication in the 16 months
since the independent counsel was ap-
pointed that he should be trusted with
new, self-appointed trust responsibil-
ities over Indian Tribes. On February
22nd of this year, United States Dis-
trict Judge Royce Lamberth issued a
contempt citation against Secretary
Bruce Babbitt and Assistant Secretary
of the Interior for Indian Affairs, Kevin
Gover, for disobeying the Court’s or-
ders in a trial in which the Interior De-
partment and the Bureau of Indian Af-
fairs were sued for mismanagement of
American Indian trust funds.

In his contempt citation,
Lamberth stated, and I quote,

The court is deeply disappointed that any
litigant would fail to obey orders for produc-
tion of documents, and then conceal and
cover up that disobedience with outright
false statements that the court then relied
upon. But when that litigant is the federal
government, the misconduct is even more

Judge
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troubling. I have never seen more egregious
misconduct by the federal government.

This conduct has raised such concern
that both the Chairman of the Senate
Indian Affairs Committee and the
Chairman of Senate the Energy and
Natural Resources Committee have
held hearings and proposed legislation
to call Secretary Babbitt to task for
his mismanagement of these funds and
his disregard for the rulings of a fed-
eral court. The Secretary’s continued
violation of his trust obligations to In-
dian Tribes should serve as a wake-up
call to all of us in the Senate. This is
not the time to allow the Secretary to
delegate to himself new, unauthorized,
powers.

I want to point out that this amend-
ment does not affect any existing Trib-
al-State compacts. The amendment
does not, in any way, prevent states
and Tribes from entering into com-
pacts where both parties are willing to
agree on class III gambling on Tribal
lands within a State’s borders. This
amendment does ensure that all stake-
holders must be involved in the proc-
ess—Congress, the Tribes, the States,
and the Administration.

Mr. President, a few short years ago,
the big casinos thought Wyoming
would be a good place to gamble. The
casinos gambled on it. They spent a lot
of money. The even got an initiative on
the ballot. They spent a lot more
money trying to get the initiative
passed. I became the spokesman for the
opposition. When we first got our mea-
ger organization together, the polls
showed over 60 percent of the people
were in favor of gambling. When the
election was held casino gambling lost
by over 62 percent—and it lost in every
single county of our state. The 40 point
swing in public opinion happened as
people came to understand the issue
and implications of casino gambling in
Wyoming. That’s a pretty solid mes-
sage. We don’t want casino gambling in
Wyoming. The people who vote in my
state have debated it and made their
choice. Any federal bureaucracy that
tries to force casino gambling on us
will only inject animosity.

Why did we have that decisive of a
vote? We used a couple of our neigh-
boring states to review the effects of
their limited casino gambling. We
found that a few people make an awful
lot of money at the expense of every-
one else. When casino gambling comes
into a state, communities are changed
forever. And everyone agrees there are
costs to the state. There are material
costs, with a need for new law enforce-
ment and public services. Worse yet,
there are social costs. And, not only is
gambling addictive to some folks, but
once it is instituted, the revenues can
be addictive too. But I'm not here to
debate the pros and cons of gambling. I
am just trying to maintain the status
quo so we can develop a legislative so-
lution, rather than have a bureaucratic
mandate.
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Mr. President, the rationale behind
this amendment is simple. Society as a
whole bears the burden of the effects of
gambling. A state’s law enforcement,
social services, communities, and fami-
lies are seriously impacted by the ex-
pansion of casino gambling on Indian
Tribal lands. Therefore, a state’s popu-
larly elected representatives should
have a say in the decision about wheth-
er or not to allow casino gambling on
Indian lands. This decision should not
be made unilaterally by an unelected
cabinet official. Passing the Graham-
Enzi amendment will keep all the in-
terested parties at the bargaining
table. By keeping all the parties at the
table, the Indian Affairs Committee
will have the time it needs to hear all
the sides and work on legislation to fix
any problems that exist in the current
system. I urge my colleagues to stand
up for the constitutional role of Con-
gress—and for the rights of all fifty
states—by supporting this amendment.

I thank the chair and yield the floor.

Mr. GORTON. Mr. President, I under-
stand that the Senator from Hawaii,
Mr. INOUYE, may wish the opportunity
to speak, and perhaps more likely will
wish the opportunity to put a state-
ment in the RECORD. I don’t believe
that affects the proposition that the
amendment will be accepted by voice
vote. But I ask that we not take that
voice vote at this time, until we are ap-
prised of the desires of the Senator
from Hawaii.

Under the circumstances, the Sen-
ator from Missouri being here, I ask
unanimous consent that he be recog-
nized and that we set this amendment
aside to deal with another.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Missouri is recog-
nized.

AMENDMENT NO. 1621

Mr. BOND. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Missouri [Mr. BoND], for
Mr. LOTT, proposes an amendment numbered
1621.

Mr. BOND. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 62, line 10, add the following before
the period ‘‘:Provided, That within the funds
available, $250,000 shall be used to assess the
potential hydrologic and biological impact of
lead and zinc mining in the Mark Twain Na-
tional Forest of Southern Missouri: Provided
further, That none of the funds in this Act
may be used by the Secretary of the Interior
to issue a prospecting permit for hardrock
mineral exploration on Mark Twain National
land in the Current River/Jack’s Fork
River—Eleven Point Watershed (not includ-
ing Mark Twain National Forest land in
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Townships 31N and 32N, Range 2 and Range 3
West, on which mining activities are taking
place as of the date of enactment of this
Act): Provided further, That none of the funds
in this Act may be used by the Secretary of
the Interior to segregate or withdraw land in
the Mark Twain National Forest Missouri
under section 204 of the Federal Land Policy
and Management Act of 1976 (43 U.S.C. 1714)”

Mr. BOND. Mr. President, this
amendment, as the manager has al-
ready stated, deals with a matter that
was approved in the committee and
was taken out by a procedural move.
The amendment requires a study of
mining in the Mark Twain National
Forest in south-central and southeast
Missouri. It requires that it be con-
ducted to address the scientific gaps
identified by scientists in the Depart-
ments of the Interior, Agriculture, and
others.

While the relevant information is
collected, the amendment delays any
prospecting or withdrawal decisions for
the fiscal year.

This amendment is a commonsense
amendment. It is a modern amend-
ment. It enables the full-blown process
to go forward before any decisions are
made.

This amendment does not permit
mining. It does not permit exploration.
It does not amend, weaken, or touch
environmental standards.

It prohibits exploration and with-
drawal. It requires a scientific study of
the scientific gaps identified by the
agencies. It maintains the NEPA re-
quirement for full-blown environ-
mental impact statements which any
withdrawal by the Secretary would
preclude.

This amendment preserves, as I said,
the requirement of the full-blown
NEPA process. And a full-blown impact
statement will ultimately dictate
whether any mining should or should
not take place if an application is
made, if there are deposits of lead dis-
covered.

By the time any mining could take
place, Senator THURMOND might be the
only Senator remaining in this Cham-
ber.

The amendment does not give miners
their way who want clearance for
prospecting now.

It does not give the zero-growth op-
ponents their way. Contrary to prece-
dent and current law, they want no
economic activity on these public
lands which are multiple-use lands in
the State of Missouri.

Anyone who understands this issue
understands that bulldozers are not
ready to roll, nor should they be. They
don’t even know yet what lead might
be available. There are too many unan-
swered questions to make a final deci-
sion. Regrettably, some on the extreme
want to preclude an opportunity to an-
swer those questions.

The fundamental question that this
amendment addresses is whether some-
day, if we were to find lead in those
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areas, additional lead could be mined
safely in the State of Missouri. That is
a critical question and that is one that
should be answered by the scientists.

We are not here to legislate a deci-
sion and it should not be hijacked by
administrative decree.

Some suggest that we know enough
already to make what would be a per-
manent decision for the 1,800 miners
who are under the gun for the 10 coun-
ties in south Missouri that depend
upon this mining. They say we Kknow
enough already to prevent any further
mining in an area which has 90 percent
of the domestic lead deposits. So we
would export lead production overseas.

This past month I met with the bi-
partisan county commissioners, Demo-
crats and Republicans, who are elected
by and responsible to the people in the
counties they serve. They make up the
Scenic Rivers Watershed Partnership.
They are closest to the issue. They
have the most at stake. They are the
ones who represent the recreational in-
terests. They are the ones who rep-
resent the timber interests. They rep-
resent the forest interests. They rep-
resent the interests of schools and
roads which depend upon the royalties
that come from mining. And they sup-
port this amendment. They said we
must have a full-blown study.

There is a technical team that has
been set up.

A multiagency technical team was
established in 1988. It has the USDA
Forest Service, the National Park
Service, EPA, U.S. Geological Survey
Water Resources Division and the Geo-
logic Division, the Mineral Resources
Division, the Mapping Division, the
Missouri Department of Natural Re-
sources, and the Department of Con-
servation. It has the private companies
involved; it has the University of Mis-
souri, Rolla; and it has the U.S. Fish
and Wildlife Service.

What do these scientists and engi-
neers who have begun the study say?

First, they say:

The technical team believes that there is
insufficient scientific information available
to determine the potential environmental
impact of lead mining in the Mark Twain
National Forest area. This is a consensus
opinion that the technical team has held
from the beginning through the present. Due
to the lack of scientific information avail-
able to assess the potential impacts of lead
mining, the technical team proposed that a
comprehensive study be conducted.

That is contained in a letter to me
dated July 30, 1999, from Charles G.
Groat, Director of the U.S. Geological
Survey, the Office of the Director, the
U.S. Department of the Interior in Res-
ton, VA.

I ask unanimous consent that a copy
of this letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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U.S. DEPARTMENT OF THE INTERIOR,
U.S. GEOLOGICAL SURVEY,
Reston, Virginia, July 30, 1999.
Hon. CHRISTOPHER S. BOND,
U.S. Senate, Washington, DC.

DEAR SENATOR BOND: This is in response to
your letter of July 20, 1999, to Mr. Jim Barks,
related to mining in the Mark Twain Na-
tional Forest (MTNF) area. In your letter,
you ask that we provide a brief and clear as-
sessment as to the quality of information
that was compiled by the interagency tech-
nical team charged with building a ‘‘relevant
database to assess mining impacts and base
future decisions.” You ask that we, ‘‘specifi-
cally address the question as to the adequacy
and relevance of information currently
available to provide a solid scientific founda-
tion for any decision to justify either with-
drawal or mining in the region.”

In 1988, an interagency technical team was
assembled to guide the identification, collec-
tion, and dissemination of scientific infor-
mation needed to assess the potential envi-
ronmental impact of lead mining in the
MTNF area. Since 1989, the team has been
chaired by Bob Willis of the Forest Service.
The U.S. Geological Survey (USGS) has ac-
tively participated on the team from the be-
ginning, with Mr. James H. Barks, USGS
Missouri State Representative, serving as
our representative.

The technical team believes that there is
insufficient scientific information available
to determine the potential environmental
impact of lead mining in the MTNF area.
This is a consensus opinion that the tech-
nical team has held from the beginning
through the present. Due to the lack of sci-
entific information available to assess the
potential impacts of lead mining, the tech-
nical team proposed that a comprehensive
study be conducted.

In January 1998 at the request of the tech-
nical team, the USGS prepared a proposal for
a multi-component scientific study to ad-
dress the primary questions about the poten-
tial environmental impacts of lead mining in
the MTNF area. Mr. Barks provided a copy of
the proposed study to Brian Klippenstein of
your staff at his request on July 9, 1999. Nei-
ther a requirement for full environmental re-
view to support a Secretarial decision nor a
source of funding has been established. For
these reasons the proposed study has not
been initiated.

Please let us know if we can provide addi-
tional information or assistance.

Sincerely,
CHARLES G. GROAT,
Director.

Mr. BOND. Mr. President, there is
further backup and supportive informa-
tion that I can provide. But, in sum-
mary, my amendment provides the
money for the research that the tech-
nical team says it needs, and it pre-
serves the current rigorous environ-
mental process which will take years
to complete. If lead is discovered, if it
is economically viable, and if the com-
pany decides to develop a mining plan
and apply for mineral production, then
the whole process will have to start.

To vote for this amendment is to
vote to let the scientists get what they
say is necessary to make an informed
decision, and it is a consensus of all of
those agencies I outlined that they
don’t have the information. I think it
is also a strong consensus of all the
agencies that we must protect the en-
vironmental resources of the region.
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As one who has floated and fished on
the streams in the Mark Twain Na-
tional Forest, I can tell you that it is
a real gem. I flew over much of the
area and I visited on foot much of the
area in the last month. I can tell you
that it is a beautiful wilderness. But it
is a multiple-use area. It is used for
recreation; it is used for timber; it is
used for mining. We flew over some 160
exploratory drilling sites. But you
don’t see them because they grow back.
As a matter of fact, I had my picture
taken in one of the exploratory sites.

There is an exploratory site 2 years
after the exploration stopped. It is
growing back. In another few years you
won’t even be able to tell it is there.

That is why the scientists said that
exploratory drilling has no impact. So
it is not even an issue. It has no envi-
ronmental impact. That is not a prob-
lem.

There are those who do not live in
the area who say that no economic use
can be made. But I believe that for the
good of the country, for the good of the
area, to satisfy our needs, to provide
the work for 1,800 miners in the area,
to provide the support for the schools,
for the communities, for the roads and
infrastructure in the area, we must fol-
low the long established, rigorous eval-
uation process designed to allow envi-
ronmentally acceptable activities and
prohibit those that would be adverse to
the environment.

If you listen to the scientists, as we
have, you know that it takes more in-
formation than is currently available
to make that determination. These
questions deserve to be answered before
we mine, or before we slam the door in
the face of the regions’ residents and
force our country to become exclu-
sively reliant on foreign sources of this
vital mineral.

I urge my colleagues to support this
measure. It is a commonsense amend-
ment.

Mr. CAMPBELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

AMENDMENT NO. 1577

Mr. CAMPBELL. Mr. President, I was
off the floor. What is the pending busi-
ness? Are we going back to the Graham
amendment now?

The PRESIDING OFFICER. We are
now on Senator BOND’s amendment. We
left the Graham amendment.

Mr. CAMPBELL. I ask unanimous
consent to return to the Graham
amendment so that I may speak in op-
position to it for a minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Colorado is recog-
nized.

Mr. CAMPBELL. Thank you, Mr.
President.

I don’t think anyone has more dis-
agreement with Secretary Babbitt than
I do as chairman of the Indian Affairs
Committee. Certainly Indian trust
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funds have been an issue on which we
have been at odds for literally months
with the Secretary. In addition to that,
as a member of the Energy Committee,
I have had my disagreements with him
on grazing, water, and many other
things, too. But there are at least four
reasons to oppose this amendment.

I hope my friend, the Senator from
Florida, will consider withdrawing it.

First, after the Supreme Court de-
cided in Seminole v. Florida that In-
dian tribes cannot sue States for un-
willingness to negotiate Indian gaming
agreements, it created a terrific prob-
lem, as many Members know. We have
spent a considerable amount of time in
our committee, with me as the chair-
man of that Committee on Indian Af-
fairs, looking for ways that States and
tribes can come to some consensus.

We have a pending bill, S. 985. We
have worked on it very hard. We want
the legislative process to proceed. The
Indian Gaming Regulatory Act re-
quires tribes to have compacts before
they can operate class III gaming.
Right now, unfortunately, the States
hold all the cards since the court de-
cided the States do not have to nego-
tiate in good faith.

The Secretary of the Interior is now
in Federal court over his ability to
issue the kind of procedures that this
amendment seeks to stop. As the Sen-
ator from Florida probably Kknows,
these procedures can only be put into
effect if they are published in the Fed-
eral Register. The States of Alabama
and Florida have sued the Secretary of
the Interior if this case moves ahead in
the courts. It is in the interest of all
parties, States and tribes, for the
United States to allow the courts to
decide once and for all if the Secretary
has this authority.

I point out, the House has already re-
jected a similar amendment. I have a
letter dated August 2 from the Sec-
retary of the Interior. I ask unanimous
consent that the letter be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE SECRETARY OF THE INTERIOR,
Washington, DC, August 2, 1999.
Hon. BEN NIGHTHORSE CAMPBELL,
U.S. Senate, Washington, DC.

DEAR SENATOR CAMPBELL: As you know, a
floor amendment has been submitted for in-
tended action on the FY 2000 Interior appro-
priations bill which would preclude the De-
partment from expending any funds to im-
plement the Indian gaming regulation pub-
lished in the Federal Register on April 12,
1999. The question of our authority to pro-
mulgate that regulation is in litigation in
the Northern District of Florida in a case
brought by the States of Florida and Ala-
bama. I urge you to oppose the amendments
in recognition of the fact that the matter is
now in the courts, and we have agreed to re-
frain from implementing the regulation in
any specific case until the federal district
court has an opportunity to rule on the mer-
its of the legal issues. We believe that this
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matter is best dealt with by the courts and
we are eager for a judicial resolution.

The regulation will have narrow applica-
tion. It applies, by its terms, only (1) when
an Indian Tribe and a State have failed to
reach voluntary agreement on a tribal-state
gaming compact; and (2) when a State suc-
cessfully asserts its Eleventh Amendment
immunity from a tribal lawsuit and thus
avoids the mediation process expressly pro-
vided in the Indian Gaming Regulatory Act.
The regulation will be implemented on a
case-by-case basis, controlled by the facts
and law applicable to each situation. As
noted above, we are already in litigation in
federal court in Florida over the lawfulness
of the regulation.

In a letter dated May 11, 1999, I explained
our concern that we do not think a legal
challenge to the regulation is ‘‘ripe’’ for ad-
judication until the Department had actu-
ally issued ‘‘procedures’ under it. Since that
time, we have sought to dismiss a legal chal-
lenge on ripeness grounds. We intend to go
forward with processing tribal applications
under our regulation and to issue ‘‘proce-
dures’ if they are warranted. It is important
to note that any such ‘‘procedures’ become
affective only when published in the Federal
Register. As noted above, we have agreed to
refrain from publishing any procedures until
the federal district court has an opportunity
to rule on the merits of the legal issues.

The House of Representatives rejected an
amendment that would have precluded im-
plementation of the rule and I hope that the
full Senate will do the same. As you know, in
the past, I have recommended that the Presi-
dent veto legislation containing similar pro-
visions.

Thank you for your assistance on this im-
portant matter.

Sincerely,
BRUCE BABBITT.

Mr. CAMPBELL. In that letter, the
Secretary indicates the final rule will
not be implemented and no tribal
agreements will be authorized until the
courts decide the real issue of whether
he has authority to issue these proce-
dures. That may take several years.

I ask the legislative process proceed
and we not short circuit it with this
amendment. I ask the Senator from
Florida to withdraw that amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. BRYAN. Mr. President, I rise
today in support of the amendment of-
fered by the distinguished Senators
from Florida and Wyoming, Mr.
GRAHAM and Mr. ENZI. This is an
amendment that prevents the Interior
Department from implementing new
regulations that seriously threaten the
rights of States to regulate gaming ac-
tivities within their borders.

This amendment reinstates the pro-
hibition on the Secretary of the Inte-
rior, which expired on March 31, from
approving casino gaming on Indian
land in the absence of a tribal-State
compact. A similar provision was
adopted unanimously by the Senate as
part of the fiscal year 1998 Interior ap-
propriations bill as well as the fiscal
year 1999 omnibus appropriations bill.

As many of my colleagues are aware,
the Indian Gaming Regulatory Act en-
acted in 1988 divides Indian gaming
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into three categories. The amendment
offered for consideration on the Senate
floor today addresses the conduct of
class III gaming; that is, casino gam-
ing, slot machines, video poker, and
other casino-type games.

Under IGRA, the Congress very clear-
ly intended to authorize Indian tribes
to enjoy and to participate in gaming
activities within their respective
States to the same extent as a matter
of public policy that the State confers
gaming opportunities generally to the
State.

There are two clear extremes. In one
case, we have the States of Utah and
Hawaii. Those are the only two of the
50 States that I am aware of that per-
mit no form of Indian gaming. It is
very clear that because those two
States as a matter of public policy con-
fer no gaming opportunities upon its
citizenry, Indian tribes in Utah and Ha-
waii have no ability to conduct gaming
activities within the class III descrip-
tion, the so-called casino-type games.

Equally clear at the other end of the
spectrum is my home State of Nevada.
Nevada has embraced casino gaming
since 1931. It is equally clear in Nevada
law that the Indian tribes in my own
State are entitled to a full range of ca-
sino gaming. Indeed, compacts have
been introduced to accomplish that
purpose.

Under IGRA, the class IITI gaming ac-
tivity is lawful on Indian lands only if
three conditions are made:

No. 1, there is an authorized ordi-
nance adopted by the governing body of
a tribe and approved by the Chairman
of the National Gaming Indian Com-
mission;

No. 2, located in a State that permits
such gaming for any purpose by any
person, organization, or entity—I want
to return to that because that is the
key here—located in a State that per-
mits such gaming for any purpose by
any person, organization, or entity.

No. 3, are conducted in conformance
with a tribal-State compact.

As I know the distinguished occupant
of the Chair fully understands, the im-
plementation of IGRA requires that
compact be negotiated and entered into
between the Governor of the State and
the tribe within that State that is
seeking to conduct class III activity.
When IGRA was enacted in 1988, Con-
gress was careful to create a balance
between State and tribal interests. One
of the fundamental precepts of IGRA is
that States and tribes must negotiate
agreements or compacts that delineate
the scope of permissible gaming activi-
ties available to the tribes. Again, the
intent of IGRA is clear and I support
its concept. Very simply stated: To the
extent that a State authorizes certain
gaming activity as a matter of public
policy within the boundaries of that
State, Indian tribes located within that
State should have the same oppor-
tunity. There is no fundamental dis-
agreement about that.
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However, a situation has arisen in a
number of States in which Indian
tribes have tried to force Governors to
negotiate extended gaming activities
that are not authorized or permitted
by law within that State; for example,
a State that may authorize only a lot-
tery might be pressed by a tribe to per-
mit slot machines—clearly something
that IGRA did not contemplate. It is in
that area that we have had some very
serious disagreements.

The new Interior Department regula-
tions destroy the compromise that is
reflected in IGRA. It is in my view a
blatant attempt by the Secretary to re-
write the law without congressional
approval. The rule that has been pro-
mulgated allows the Secretary to pre-
scribe ‘‘procedures’ which the Interior
Department characterizes as a legal
substitute for a tribal-State compact,
in the event a State asserts an 11th
amendment sovereign immunity de-
fense to a suit brought by a tribe
claiming a State has not negotiated in
good faith.

The effect of this rule for all intents
and purposes nullifies the State’s con-
stitutionally guaranteed sovereign im-
munity by allowing the Secretary of
the Interior to become a substitute
Federal court that can hear the dispute
brought by the tribe against the State.
Ironically, the new rule permits a tribe
to sue based on any stalemate brought
about by its own unreasonable de-
mands on the State, such as insisting
on gaming activities that violate that
State’s law.

I support this amendment because I
believe, as do the Governors and the
States Attorney General, that the Sec-
retary does not possess the legal au-
thority he has sought to grant to him-
self under this rule, and that statutory
modifications to IGRA are necessary in
order to resolve a State’s sovereign im-
munity claim.

In a letter to the majority leader and
the Democratic leader, the Nation’s
Governors stated they strongly believe
that no statute or court decision pro-
vides the Secretary of the U.S. Depart-
ment of Interior with the authority to
intervene in disputes over compacts be-
tween Indian tribes and States about
casino gambling on Indian lands. In
light of this strongly held view, the
States of Florida and Alabama have al-
ready filed suit against the Secretary
to declare the new rule ultra vires.

The most troubling aspect of the new
rule is that the Secretary of the Inte-
rior grants himself the sole authority
to provide for casino gaming on Indian
lands in the absence of the tribal-State
compact.

As a former Governor, I appreciate
the States’ concern with the inherent
conflict of interest of the Secretary in
resolving a major public policy issue
between a State and Indian tribe while
also maintaining his overall trust re-
sponsibility to the tribe.
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I ask my colleagues to consider the
Secretary of the Interior would in ef-
fect be the arbiter where a dispute
arose between the tribe and the Gov-
ernor in which the tribe was asserting
a claim to have more gaming activity
than is lawfully permitted in the State.
The Secretary of the Interior, who
holds a trust responsibility to the
tribe, would in effect be making the de-
termination in that State as to what
kind of gaming activity would be per-
mitted. I cannot imagine something
that is a more flagrant violation of a
State’s sovereignty and its ability, as a
matter of public policy, to cir-
cumscribe the type of gaming activity
permitted. The States have asserted a
wide variety of these. Some States, as
I indicated earlier, provide for no gam-
ing activity at all. Others provide for a
full range of casino gaming, as does my
own State. Other States permit lot-
teries. Still others authorize certain
types of card games. Others permit a
variation of horse or dogtrack racing,
both on- and off-track.

So a State faces the real possibility,
under this rule, if it is not invali-
dated—and I believe legally it has no
force and effect, but we want to make
sure this amendment prohibits the at-
tempt of the Secretary to implement
it—in effect, the Secretary of the Inte-
rior would have the ability to set pub-
lic policy among the respective States
as to what type of gaming activities
could occur on Indian reservations
within those States. We are talking
now about class III casino gaming.
Even though a State Governor and the
legislature and the people of that State
may have determined, as a matter of
public policy, that they want a very
limited form of gaming—a lottery or
racetrack betting at the track as op-
posed to off-track—the Secretary
would have the ability, when a tribe as-
serted more than the State’s law per-
mitted, to, in effect, resolve that. I
cannot think of anything that is more
violative of a fundamental States
rights issue in terms of its sovereignty
and its ability as a matter of public
policy to make that determination.

I agree with many of my colleagues
that statutory changes to IGRA are in
order, in light of recent court deci-
sions. I am hopeful that Congress will
see fit to reassert its lawmaking au-
thority in this area by reexamining
IGRA, rather than sitting on the side-
lines while the Secretary of the Inte-
rior performs that task.

But, in the meantime, it is impera-
tive that the Congress prohibit the
Secretary from approving class III
gaming procedures without State ap-
proval. For that reason, I urge my col-
leagues to support the carefully crafted
amendment by my colleague from
Florida, Senator GRAHAM, and Senator
ENzI from Wyoming—an amendment to
preserve the role for States in the con-
duct of gaming on Indian lands.
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It is fair, it is balanced, and it is rea-
sonable. It is consistent with the over-
all intent of IGRA, which was adopted
in 1988 by the Congress, to permit class
III gaming activities when the three
conditions which I have enumerated
are met, ultimately with a compact ne-
gotiated by the Governor and the tribe
within that State. In the absence of
such an agreement, the Secretary of
the Interior must not be allowed to de-
termine that State’s public policy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, it is
still the opinion of the managers that
this amendment is likely to be accept-
ed by voice vote. We still haven’t di-
rectly heard from the Senator from Ha-
waii, however, who may be nearby. I
hope when he finishes we can cast such
a vote.

We have heard, on the other hand,
the senior Senator from Illinois wishes
to speak against the Lott amendment
proposed for him by Senator BOND and
will ask for a vote on that. So we will
await his presence and his speech on
that subject before there is any at-
tempt to bring that amendment to a
vote. But for all other Members with
the other 64 amendments, now that we
have started to deal with two of them,
we would certainly appreciate their
coming to the floor and showing a will-
ingness to debate. The Democratic
manager, Senator BYRD, and I are cer-
tainly going to be happy to grant unan-
imous consent to move off of one
amendment and onto another, I am
sure, to keep the debate going with the
hope of making progress on the bill.

With that, however, I yield the floor.

Mr. BYRD. Mr. President, I join with
my distinguished colleague, the man-
ager of the bill, in urging Senators to
come to the floor and debate these
amendments. It is my understanding,
as it is his, that the distinguished Sen-
ator from Illinois, Mr. DURBIN, wishes
to speak against the amendment by the
distinguished Senator from Missouri,
Mr. BOND, and he will certainly have
that opportunity.

I trust the offices of Senators—I am
sure they are watching and listening—
will pass on to the respective Senators
this urgent message that we are trying
to state here, that we are here, we are
here to discuss amendments, debate
them, agree to them, vote them down,
vote them up, amend them further, or
whatever. But Senators need to come
to the floor and make their wishes
known so that this valuable time will
not be lost. So I urge our Senators to
act accordingly.

Now I yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INOUYE. Mr. President, may I be
recognized?

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized.

Mr. INOUYE. Mr. President, with the
greatest respect for my friend from
Florida, I rise in opposition to the
amendments he proposes to the Inte-
rior appropriations bill.

As similar amendments have done in
prior years, this amendment seeks to
prevent Indian tribal governments
from engaging in activities that have
been authorized by the U.S. Congress
and sanctioned by the Supreme Court
of the United States.

My colleagues know well that there
has been a serious impasse in the oper-
ation of federal law, the Indian Gaming
Regulatory Act—IGRA—since 1996.

In that year, the Supreme Court con-
cluded that the means by which tribal
governments could have recourse to
the Federal courts if a State refused to
negotiate for a tribal-State compact
violated the states’ eleventh amend-
ment immunity to suit.

Thus, while there are presently over
128 tribal-State compacts as many as 24
States, in those States where tribal-
State compact negotiations had not
been brought to fruition by 1996, the
Court’s ruling gave those States a
trump card in the negotiations.

Those States—and there are only a
few—now had a means of avoiding com-
pliance with the Federal law alto-
gether. They could refuse to negotiate
any further, or refuse to negotiate at
all, with the knowledge that tribal gov-
ernments had no remedy at law and no
recourse to the Federal courts.

We have tried to address this matter
through legislation, and indeed, the
chairman of the Indian Affairs Com-
mittee, Senator BEN NIGHTHORSE CAMP-
BELL, currently has a bill pending in
the Senate which specifically addresses
this matter and establishes a process
for resolving this impasse.

In the interim, the Secretary of the
Interior has stepped into the breach—
first by soliciting public comment on
his authority to promulgate regula-
tions for an alternative process if trib-
al-State compact negotiations should
fail, and then by following the adminis-
trative procedures to assure that ev-
eryone with an interest had an oppor-
tunity to participate in the rulemaking
process.

That was the open and public and
well above-board process that was fol-
lowed, and it seems to me only fair
that if a State refuses to negotiate
with a tribal government,—that there
be some other means by which an in-
dian government can secure its right
under Federal law to conduct gaming
activities.
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Mr. President, if there were a pro-
ponent of this amendment that could
tell us what equitable alternative they
would propose for those tribal govern-
ments that will be directly affected by
this amendment, I would give that al-
ternative my earnest consideration.

But all that I see going on here is an
effort to assure that the windfall en-
joyed by those States that had not en-
tered into compacts by 1996, never have
to do so.

I suggest that if what we are about
here is to render the Indian Gaming
Regulatory Act a nullity, then let’s be
direct and forthright about it.

Let’s repeal the Federal law.

Let’s have the Supreme Court’s rul-
ing in Cabazon be the order of the day
and of every day to come.

I, for one, will not be party to this
obvious effort on the part of some
States to evade the mandates of the
Federal law.

There is nothing constructive being
advanced today. There is no effort to
assure some balance in the positions of
the respective sovereigns, tribal and
State governments, and as such, I must
strongly and respectfully oppose the
adoption of this amendment.

I thank the Chair. I yield the floor.

At the request of Mr. GORTON, the
following statement was ordered print-
ed in the RECORD:

Mr. SESSIONS. Mr. President, I rise
today to join with my distinguished
colleagues, Senator ENzZI and Senator
GRAHAM, in offering this important
amendment to the fiscal year 2000 Inte-
rior appropriations legislation. This is
an amendment that should be sup-
ported by anyone who is concerned
about the issue of gambling, and who
also believes that the Federal Govern-
ment often goes too far in exerting its
will on the individual States. I think
that the amendment we offer today,
which will prohibit taxpayers money
from being expended to implement the
final rule published on April 12, 1999 at
64 Federal Register 17535, is an impor-
tant amendment because if it passes it
will prohibit the Secretary of the Inte-
rior from unilaterally approving the
expansion of casino gambling on Tribal
land throughout this country, includ-
ing States, like Alabama, in which a
Class III gambling compact has not
previously been negotiated.

Allow me to briefly share some of my
thoughts on the importance of this
amendment. As Attorney General of
Alabama, I cosigned a letter with 25
other Attorneys General that was sent
to the Secretary of the Interior in re-
gards to his promulgation of the rule
we seek to block today. Every Attor-
ney General who signed that letter
shared the opinion that the Secretary
of the Interior did not have the legal
authority to take action to promulgate
regulations which gave him the author-
ity to allow casino gambling in this
manner. In fact, I previously warned
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the Secretary that if he attempted to
implement this rule, he would imme-
diately be sued by States throughout
this country in direct challenge to
these regulations, resulting in a ter-
rible waste of resources on both the
State and Federal level. Unfortunately,
my prediction has come true, as the
States of Florida and Alabama have
filed suit to block the implementation
of this rule.

This is an important issue for my
State, which has a federally recognized
tribe and which has not entered into a
tribal-State gambling compact. Ala-
bama’s citizens have repeatedly re-
jected attempts to allow casino gam-
bling to occur within our State. How-
ever, under the rules that the Sec-
retary of the Interior has promulgated,
he has given himself the authority to
unilaterally decide whether tribes
within the State will be allowed to
open casinos, regardless of the opinion
of the State itself, despite his obvious
conflict of interest, and even in the ab-
sence of any bad faith on the part of
the States. I fail to see how the Sec-
retary of the Interior can cede himself
the authority to make this determina-
tion for the people of Alabama. Allow
me to quote two points from the legal
analysis prepared by the States of
Florida and Alabama which highlight
these issues:

The States of Florida and Alabama
point out in their lawsuit that ‘“‘under
IGRA, an Indian tribe is entitled to
nothing other than the expectation
that a State will negotiate in good
faith. If an impasse is reached in good
faith under the statute, the Tribe has
no alternative but to go back to the ne-
gotiating table and work out a deal.
The rules significantly change this by
removing any necessity for a finding
that a State has failed to negotiate in
good faith. The trigger in the rule
would allow secretarial procedures in
the case where no compact is reached
within 180 days and the State imposes
its Eleventh Amendment immunity.”’

Additionally the States’ challenge
points out the problems associated
with the Secretary of Interior’s con-
flict of interest. In their argument the
States point out that ‘‘the rules at
issue here arrogate to the Secretary
the power to decide factual and legal
disputes between States and Indian
Tribes related to those rights. Pursu-
ant to 26 USC Section 2 and Section 9,
the Secretary of the Interior stands in
a trust relationship to the Indian
tribes of this nation. The rules set up
the Secretary, who is the Tribes’ trust-
ee and therefore has an irreconcilable
conflict of interest as the judge of
these disputes. Therefore, the rules, on
their face, deny the States due process
and are invalid.”

Both of these points help to illus-
trate just how badly flawed the regula-
tion proposed by the Secretary of the
Interior is, and help underscore why
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Congress should be vigilant in ensuring
it cannot be utilized.

Why is this issue so important to my
State? Because in giving himself the
ability to decide whether to allow trib-
al Class III gambling in a State, the
Secretary of Interior has given himself
the ability to impose great social and
economic burdens on local commu-
nities throughout Alabama. Let me
share with you a letter that the mayor
of Wetumpka, Jo Glenn, whose commu-
nity is home to property owned by a
tribe, wrote me in reference to the
undue burdens her town would face if
the Secretary were to step in and au-
thorize casino gambling. Mayor Glenn
writes:

Our infrastructure and police and fire de-
partments could not cope with the burdens
this type of activity would bring. The de-
mand for greater social services that comes
to areas around gambling facilities could not
be adequately funded. Please once again con-
vey to Secretary Babbitt our city’s strong
and adamant opposition to the establish-
ment of an Indian Gambling facility here.

Mayor Glenn’s concerns have been
seconded by other communities. Let
me share with you an editorial that ap-
peared in the Montgomery Advertiser
in regards to regulations being dis-
cussed today. The Advertiser wrote:

Direct Federal negotiations with tribes
without State involvement would be an
unjustifiably heavy handed imposition of au-
thority on Alabama. The decision whether to
allow gambling here is too significant a deci-
sion economically, politically, socially to be
made in the absence of extensive State in-
volvement. A casino in Wetumpka—not to
mention the others that would undoubtedly
follow in other parts of the State—has impli-
cations far too great to allow the critical de-
cisions to be reached in Washington. Ala-
bama has to have a hand in this high stakes
game.

Mr. President, the States of Alabama
and Florida were correct to challenge
this regulatory proposal, and the writ-
ers of the above quoted letter and edi-
torial were correct when they voiced
their objections to it. We should not
allow the Secretary of the Interior to
promulgate rules giving himself the
authority to impose drastic economic,
political and social costs on our local
communities, and we should take steps
now to ensure that he is unable to do
so. I urge my colleagues’ support for
the Graham-Enzi amendment.

Mr. GRAHAM. Mr. President, on
April 12, 1999, Thomas Jefferson must
have turned over in his grave. That
Monday, the Secretary of the Interior
promulgated a regulation which had
the potential to unilaterally strip the
duly elected Governors of America of
their decision-making authority on the
issue of casino gambling.

That day, the Secretary published
regulations that would circumvent the
State-tribal compact negotiation proc-
ess by allowing tribes to apply directly
to the Department of Interior for the
approval of Class III gaming. If the
Secretary determines that the State
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and tribe have not been able to reach
an agreement, he, alone, can grant the
tribes the authority to engage in Class
III gaming.

Class III gaming is the sort of gam-
bling you might find in Atlantic City

or Las Vegas—blackjack, slot ma-
chines, craps, roulette.
It’s an old story, Mr. President:

Washington knows best. But in an era
when we have correctly determined
that political decisions are best made
at the State and local level, this com-
plete abrogation of States’ rights is
particularly outrageous. Today, Sen-
ator ENzI and I are taking steps to re-
verse the Interior Department’s power
grab. Our amendment to the Interior
Appropriations bill would preserve the
fundamental right of every State to de-
cide whether or not it wants Class III
Indian gaming within its borders. It
would block these efforts to unilater-
ally approve tribal casino-style gam-
bling applications by prohibiting the
use of Department of Interior funds for
the implementation of the Secretary’s
final rule.

The final rule publication on April 12
is fraught with long-term con-
sequences. If we allow the long-stand-
ing tribal-State negotiation process to
be bypassed, we will undermine a dia-
logue which has promoted greater un-
derstanding between both parties in
the negotiation of gaming compacts.

This amendment does not limit the
ability of tribes to obtain Class III ca-
sino-style gambling provided that
tribes and States enter into valid com-
pacts pursuant to existing law.

But even more importantly, Depart-
ment of Interior’s action calls into
question the basic right of States to
make decisions that are in the best in-
terest of their residents. In the State of
Florida, our Constitution prohibits this
sort of gambling, and in 1978, 1986, and
1994, Floridians overwhelmingly re-
jected casino gambling in three sepa-
rate statewide referendums. State and
local law enforcement officials are
equally vehement in their opposition.

Mr. President, our amendment has
the support of the National Governors
Association, National Association of
Attorneys General, National League of
Cities, and the National Conference of
State Legislatures.

Four times in the past three years,
an amendment similar to this one has
been offered in the Senate, and all four
times it has been accepted. Should it
fail this time, the Interior Department
will have unfettered power to grant
Class III gaming compacts over State
objections, even in State where casino
gambling is against State law, includ-
ing in States like Florida, where casino
gambling is prohibited by the State
constitution.

This amendment neither affects ex-
isting tribal-State compacts nor
amends the Indian Gaming Regulatory
Act. It does protect States’ rights and
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ensures that elected State leaders—not
unelected Federal officials—have the
right to negotiate gaming compacts
based on public sentiment.

I hope that my colleagues will join
Senator ENZI, our cosponsors, and my-
self in supporting this amendment.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, as far as
I know, that concludes debate on the
Graham-Enzi amendment. As far as I
know, Members are willing to accept a
voice vote on the amendment. So un-
less someone else rises, I suggest the
President put the question.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 1577.

The amendment (No. 1577) was agreed
to.

Several
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

AMENDMENT NO. 1603
(Purpose: To prohibit the use of funds for the
purpose of issuing a notice of rulemaking
with respect to the valuation of crude oil

for royalty purposes until September 30,

2000)

Mrs. HUTCHISON. Mr. President, I
call up amendment No. 1603.

The PRESIDING OFFICER. Without
objection, the pending amendments
will be set aside.

The clerk will report.

The bill clerk read as follows:

The Senator from Texas (Mrs. HUTCHISON),
for herself, Mr. DOMENICI, Mr. LOTT, Mr.
NICKLES, Mr. BREAUX, Mr. MURKOWSKI, Ms.
LANDRIEU, and Mr. SHELBY, proposes an
amendment numbered 1603.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 62, between lines 3 and 4, insert
the following:

SEC. 1 . VALUATION OF CRUDE OIL FOR ROY-
ALTY PURPOSES.

None of the funds made available by this
Act shall be used to issue a notice of final
rulemaking with respect to the valuation of
crude oil for royalty purposes (including a
rulemaking derived from proposed rules pub-
lished at 62 Fed. Reg. 3742 (January 24, 1997),
62 Fed. Reg. 36030 (July 3, 1997), and 63 Fed.
Reg. 6113 (1998)) until September 30, 2000.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that Senator
SHELBY be added as a cosponsor to this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Mr. President, I
offer this amendment on my behalf,
and in addition to Senator SHELBY,
Senators DOMENICI, LOTT, NICKLES,
BREAUX, MURKOWSKI, and LANDRIEU.

This amendment will continue an ex-
isting provision that will prevent the

Senators addressed the
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Interior Department’s Minerals Man-
agement Service, MMS, from imple-
menting an overreaching and unwise
new oil royalty valuation system. This
moratorium was adopted by the Senate
Appropriations Committee and con-
tinues the same restrictions that have
been passed by the Senate and the
House and signed by the President
three times previously.

I add that it has been bipartisan, and
the initial moratorium and its subse-
quent extensions have been supported
by Senators on both sides of the aisle,
and the same is true on the House side.
This will be the fourth time that Con-
gress will have to act to stop this ac-
tion by the Minerals Management
Service. I regret that, and I wish there
did not have to be a first time. But this
moratorium is absolutely necessary in
order to stop the MMS from overriding
its regulatory authority by imposing a
backdoor tax on the production of oil
from Federal leases.

We have heard about judges legis-
lating from the bench. This is, I think,
legislating from the cubicle. This new
rule violates both the language and the
intent of Federal law governing the as-
sessment and collection of Federal roy-
alties from oil and gas drawn from Fed-
eral lands in the Outer Continental
Shelf.

Everyone agrees the existing rules
are too complex and burdensome, and
Congress and the industry groups had
welcomed a revision of the rules. But
the proposed rule 3 years ago which
MMS announced without prior notice
to Congress could impose even more
costly regulations on oil producers and
effectively enact a royalty rate hike or
tax increase which the agency simply
does not have the authority to do.
While the larger oil companies might
be able to absorb these costs, hundreds
of small independent producers prob-
ably will not. This new rule hits them
at a time when they are still reeling
from the historically low oil prices we
have seen lately.

Anyone who has any kind of oil pro-
duction in their States knows that
hundreds of thousands of oil-related
jobs in our country have gone out of
existence in the last 6 months. We all
know that oil prices went down to $10
a barrel. We have not seen that in this
country for 40 years. We know that
small independent producers had to go
out of business, thus throwing hun-
dreds of thousands of people off the
payroll.

In addition, there are two recent de-
velopments that justify more than ever
before the extension of the morato-
rium. First, the MMS itself says it
needs more time to review its rule; sec-
ond, a serious ethical and legal ques-
tion has recently been raised about the
rulemaking process.

Earlier this year, the Minerals Man-
agement Service did reopen the com-
ment period for their rule for 30 days.
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During that period of time, they re-
ceived extensive comments dealing
with the many facets of this issue, and
they have not yet finished reviewing
and considering those comments.

Because they have held workshops
and various oil industry representa-
tives and others interested in this issue
have been able to meet together, it is
going to take time for the agency to di-
gest the input they have. I hope there
is a window in which the Minerals
Management Service will be able to sit
down and come up with something that
is fair and will not put more of our oil
industry jobs off the books and into
foreign countries.

Remember, today we import more
than 50 percent of the oil needs of our
country. We are certainly not doing
anything to help our own oil industry
keep oil jobs in America, and it is a se-
curity risk to any country that cannot
produce 50 percent of its energy needs.

I think everything we can do to keep
this industry strong is a security issue
for our country, and it is certainly a
jobs issue.

Unfortunately, extending the mora-
torium through the next fiscal year is
the only way we are going to be able to
get this agency to produce a workable
rule that stays within the bounds of
the law. That is what we are trying to
do.

In fact, I want our oil industry to pay
its fair share of royalties to the people
of our country. Our taxpayers deserve
that. That is exactly what we are try-
ing to do with the MMS. But the MMS
has been very heavy handed, and they
act as if businesses going out of exist-
ence is preferable to having a fair roy-
alty rate in which the industry would
pay its fair share and we would keep
jobs in America.

Several of my colleagues and I
strongly urged MMS to sit down with
Members of Congress and industry rep-
resentatives to discuss these issues. It
did so last year. Some progress was
made, and I thought we were coming
toward a compromise. Unfortunately,
the Department of the Interior brought
the progress to an abrupt halt. The
only way we will be able to sit down
with the agency is if there is a morato-
rium until there is a satisfactory reso-
lution of this issue by the MMS and the
Members of Congress who are inter-
ested in keeping oil jobs in America.

In addition, I and other Members of
Congress only recently became aware
of a situation that, frankly, calls the
entire rulemaking process into serious
question. This spring it was revealed
that a self-proclaimed government
watchdog group called Project on Gov-
ernment Oversight, or POGO, gave
$350,000 each to two Federal officials:
One at the Department of the Interior
and the other at the Department of En-
ergy, apparently in connection with
their work on the royalty valuation
issue.



20762

This matter is presently under crimi-
nal investigation at the Department of
Justice, and it is the subject of an in-
vestigation by the Department of the
Interior’s inspector general. Until
these investigations are complete, the
prudent course would be for the Inte-
rior Department to take a voluntary
action to suspend its plan to finalize
the new royalty valuation rule. Unfor-
tunately, the Department has indi-
cated it is not willing to do this. I can’t
imagine an agency that has admitted
or at least acknowledged that one of
its employees in this rulemaking proc-
ess took $350,000 as part of a payment
in a lawsuit from this government
watchdog organization, and the agency
is not even willing to say we should
call a moratorium on this whole proc-
ess until we get to the bottom of this.
That is why, when things such as this
happen, people don’t trust their Gov-
ernment.

I can’t imagine the Interior Depart-
ment not volunteering to take this ac-
tion and sit down with us and make
sure that this rulemaking process has
integrity.

The Interior Department’s proposed
rule defies the law and the intent of
Congress. This disregard for the law is
what is at the heart of our objection to
the proposed new rule, not the $11 mil-
lion the Congressional Budget Office
estimates the proposed rule will gen-
erate in new income for the agency.

Federal law requires for purposes of
royalty payments the value of oil
drawn from Federal land is to be as-
sessed at the wellhead; that is, when
the oil is drawn from the ground. The
MMS, however, continues to try to as-
sess the value of the oil away from the
wellhead, after the oil has been trans-
ported, processed, and marketed, each
of which must occur before the oil can
be sold. In effect, the MMS is trying to
get a free ride on these costs rather
than allowing companies to deduct
them from the price they ultimately
receive for the oil. So you are asking
people to pay a tax on their cost of
doing business. That does not make
economic sense. It certainly doesn’t
pass the fairness question.

There isn’t any question that the ex-
isting system of computing Federal oil
royalties is overly complex. No one dis-
putes that. Under the current system,
oil producers are often unclear as to
what their royalty payments are sup-
posed to be, and even the MMS is often
at a loss as to what they are owed. But
rather than propose a simpler method
of ascertaining royalty payments, the
MMS has proposed an even more com-
plex and protracted litigation over just
what the new rule requires.

While the proposed rule could bring
in increased Federal revenues, the in-
creased payments could also be eaten
up by the need to hire an army of new
Federal auditors to ensure compliance
with the complex new system. Further-
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more, if companies decide not to go
forward with their drilling because
they can’t make any kind of profit,
there will be no revenue to the school-
children in our country because there
will be no oil royalty extracted from
those companies. So the new rule is
going to be a regulatory thicket that
really is not going to help the situa-
tion, which is the problem of a too
complex regulation today.

Let me also emphasize this amend-
ment has nothing to do with the en-
tirely separate issue of whether or not
any particular oil company has paid
the royalties it owes under the existing
system.

I have heard a lot of rhetoric on this
issue. I have heard my colleagues talk
about the lawsuits and the settlements
and companies that haven’t paid their
fair share. If any oil company has not
paid its fair share under the existing
regulation, I want it to be prosecuted.
I want it to have to pay. That is not an
issue in this regulation. The only issue
before us today is what is going to be
the oil royalty valuation process and is
Congress going to have the right to
raise taxes or is an unelected bureau-
crat who is not accountable going to
have that right.

Federal land and the mineral re-
sources within that land belong to us
all. Proper royalties must be paid for
the right to extract those resources.
Since 1953, those payments have to-
taled over $58 billion. That is what we
have collected in oil royalties. But en-
forcement of the law and writing the
law are two separate things. The MMS
seems to have forgotten that it is the
responsibility of Congress, not the gov-
ernment bureaucrats, to determine
what the royalty is. That is why we
must continue this moratorium until
Congress says this is the right ap-
proach.

The new rule imposes upon Federal
lease producers a duty to market their
oil without allowing the cost to be de-
ducted. Oil does not sell itself. There
are overhead costs associated with list-
ing the oil for sale, locating buyers, fa-
cilitating the sale, and then ensuring
that the oil is delivered to that buyer.
Federal law and existing regulations
only require that the lessee place the
oil in marketable condition; that is,
that the oil is ready to be sold by re-
moving water and other impurities
from it. But lessees are allowed, under
current law, to deduct the costs associ-
ated with transporting and marketing
the oil.

The new rule, as contained in the
MMS’ own explanation, states that the
producers must market the oil for the
mutual benefit of the lessee and the
lessor. This, then, would mean pro-
ducers would no longer be allowed to
deduct these costs in order to arrive at
true wellhead value, as called for by
Federal law. There is no other way to
slice it. This constitutes a backdoor
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royalty rate hike; in effect, a tax in-
crease on Federal lands producers.

Secondly, the MMS rule would not
allow for the proper deduction of trans-
portation costs. Oil producers typically
have to bear the cost of transporting
the oil to the buyer, either by pipeline
or truck. Presently, those costs are de-
termined by using a methodology rec-
ognized by the Federal Energy Regu-
latory Commission, which has regu-
latory authority over interstate oil
pipelines. So the new MMS rule would
actually reject the Federal Govern-
ment’s own cost guidelines and impose
a new, untested system for determining
transportation costs.

So it comes down to a simple deci-
sion: Do we want unelected bureau-
crats enacting policy with regard to
our Federal lands, or do we want Con-
gress to establish these policies? There
have been other bills introduced that
would deal with this issue. I hope we
can come to an agreement. But I don’t
think we can forget what has happened
to the oil industry over the last 2
years. In fact, this is coming at a time
when oil and gas production in our
country is at an all-time low. In March
of this year, we saw oil prices in parts
of our country going down to even $7 or
$8 a barrel.

While the price of oil has since begun
to come back up—and today stands at
about $20 a barrel—the impacts of a
year and a half price crash are rever-
berating throughout the United States.
Since the price of oil first fell in late
1997, over 200,000 oil and gas wells have
been shut down. Most of these, of
course, were the low-yield marginal or
““stripper” wells that will never again
be opened because it is not economi-
cally feasible to do it.

In March of this year, crude oil pro-
duction in the lower 48 States fell to 4.8
million barrels per day, the lowest
level in 50 years. The number of oil rigs
in service in the United States fell to
just over 100 for the last week in July,
the lowest number in service since
records have ever been kept.

During this time, foreign oil imports
rose steadily and now account for 57
percent of consumption, well above the
36 percent import level we saw during
the 1974 oil embargo that nearly shut
down the American economy.

The oil crisis has also had a dev-
astating impact on American jobs.
Since November 1997, we have lost over
67,000 jobs just in the exploration and
production sectors of this industry,
which represents 20 percent of the total
number of jobs in this field. In January
1999 alone, 11,500 oil and gas jobs were
lost. If one looks back to 1981, the num-
bers are even more alarming: Over half
a million good-paying American jobs
have been lost in the oil and gas indus-
try.

There are those who would say this is
going to hurt our schoolchildren, that
they are not going to get the revenues
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from our public lands. This is very im-
portant in my home State. There are
dozens of school districts that rely
heavily on o0il production; property
taxes fall with the price of oil. State-
wide school districts will collect an es-
timated $154 million less in revenues
this year than last. That is $154 million
worth of teachers’ salaries, books, com-
puters, you name it. That is what we
are talking about in Texas when we
talk about the impact of oil on edu-
cation.

So if we are going to hit the oil busi-
ness again, what is it going to do to the
schoolchildren of our country? Is it
going to take another $154 million hit
in my State? Do you know that they
had to let teachers off in midyear in
many counties in Texas because they
didn’t have the money because of oil
companies going out of business and
having no income whatsoever? So when
my colleagues say the schoolchildren
are going to lose $60 million, perhaps,
in California alone, I point my col-
leagues’ attention to the fact that we
have lost $154 million this year in
Texas, and we are cutting teachers off
in midyear and shutting down schools
because our oil industry is on its
knees.

During 1998, while the average yield
for stocks in the Dow Jones Industrial
Average was a positive 18 percent, the
yield for oil and gas stocks was a nega-
tive 36 percent. So what does that do to
the elderly investor, or the person who
is investing in mutual funds? What
does that do to an industry that is very
important for the retirement security
of millions of our citizens?

For companies inclined toward explo-
ration and production, earnings and
stock values have fared even worse.
The yield on independent refiner
stocks, down 40 percent. The yield on
exploration and production stocks,
down 63 percent. The yield on drilling
stock, down 64 percent. These stock
values reflect huge losses by oil compa-
nies over the past year and a half. Cor-
porate earnings of the 17 major U.S. pe-
troleum companies fell 41 percent be-
tween the first quarter of 1998 and the
first quarter of 1999. Fourth quarter
losses for 1998 and the first quarter of
1999 were some of the largest witnessed
in industry history. Some companies
have lost over $1 billion during each of
these quarters.

So we are not just talking about the
loss of revenue to our schoolchildren.
We are not just talking about the sta-
bility of the retirement pension plans
of millions of Americans. We are talk-
ing about flat bad policy. We are talk-
ing about cutting off an industry that
is essential to our security, essential to
the retirement security of individuals
in this country, essential to job secu-
rity for thousands of workers; and we
are talking about blithely saying let
the bureaucrats who aren’t account-
able increase the taxes without con-
gressional responsibility.
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Congress didn’t say that last year,
they didn’t say it the year before, and
they didn’t say it the year before that.
They said: No, you will be accountable
because we do care about the school-
children of this country, we do care
about the people living on retirement
incomes in this country, and we do
care about those who have mutual
funds that include oil industry stocks;
we want them to be stable, we want
them to pay their fair share, and we be-
lieve their fair share includes not pay-
ing taxes on their expenses. It is eco-
nomics 101.

So I am asking my colleagues, for the
fourth straight time, to come forward
and vote to keep this moratorium so
Congress can exercise its full responsi-
bility, so that we will not put people
out of business because the margins are
so low and because they have been hit
so hard over the last year and a half.

We are joined by many groups who
care about the economic viability of
our country: Frontiers of Freedom, the
National Taxpayers Union, Americans
for Tax Reform, Citizens Against Gov-
ernment Waste, Citizens for a Sound
Economy, the Alliance for America,
People for the USA, Sixty-Plus, the
Blue Ribbon Coalition, the American
Land Rights Association, the Competi-
tive Enterprise Institute, the National
Center for Public Policy Research, Rio
Grande Valley Partnership.

The moratorium that I am proposing
to extend will force the Department to
take the time to craft a rule that
works and accurately reflects the will
of Congress—a rule that will be fair to
the schoolchildren of our country, a
rule that will be fair to the taxpayers
of our country, a rule that will make
the oil industry pay its fair share, but
a rule that will not make the oil indus-
try pay an increased tax on their ex-
penses. That is unheard of in econom-
ics in our country, nor good business
sense. It is confiscatory taxation, and
we will not stand for our retirees hav-
ing their investments obliterated by
taxes that are unfair. The buck stops
here. It does not stop on the bureau-
crat’s desk; it stops here, because we
are responsible for keeping the jobs in
this country. We are responsible for
fair taxation policy. We are responsible
for the schoolchildren of our country.
And the way to keep these companies
paying their fair share, creating the
jobs, and creating safe retirement sys-
tems for the people of our country is to
keep the moratorium on and force the
Department of the Interior to do the
will of Congress, which is what it is
supposed to do. If we don’t stand up for
our responsibility, who will? Who will
stand up for Congress’ responsibility if
the Senate doesn’t?

I urge the adoption of the amend-
ment which has been adopted three
times before, and which I hope will be
adopted again, so that we will keep the
oil jobs in our country, so that we will
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keep the retirement security of the
mutual funds that depend on oil com-
panies being stable, so that we will
keep the schoolchildren of our country
having the ability to get revenue that
is fair, and to make the oil industry
pay its fair share. That is what this
amendment does.

I yield the floor.

The PRESIDING OFFICER (Mr.
HAGEL). The Senator from New Mexico.

Mr. DOMENICI. Mr. President, I
know there are Senators who are wait-
ing to speak on other measures. I am
only going to speak for 2 minutes.

I congratulate Senator HUTCHISON on
the argument she offered today. She in-
dicated that the last three times we
have done this, I have either been the
sponsor and she the cosponsor, or vice
versa.

I am here today to again indicate
that whoever follows us and talks
about the fact that we ought to stick
big oil, or we ought to make sure there
are no longer any slick deals, as I see
some of these comments that are going
to be made here on the floor, let me
suggest that if you are taxing anything
in the United States and you are doing
it wrongly or unfairly or without jus-
tification under the law, then it
doesn’t matter whether somebody is
going to lose money if in fact Congress
says you have to stop doing that.

That is what we have here. We are
going to have Senators argue that
there are certain oil companies that
are not going to have to pay. There
have been settlements where they have
paid. But the truth of the matter is,
the intention of this law is, if you are
going to change it materially, Congress
is supposed to be involved.

We have tried to get involved. In
fact, for 6 months we have mutually at-
tended hearings with the MMS and the
oil producers and talked about what
was wrong with these regulations and
rules. Everybody on both sides was say-
ing, let’s fix them; let’s modify them:;
let’s change them. Frankly, I think the
oil people who were at those meetings
who have talked with us and have gone
to hearings in the Energy Committee
are more than willing to listen to real-
istic, reasonable changes.

But essentially what has happened is,
the MMS decided to change the rule
which historically based royalties on
prices at the wellhead. They decided
they would go downstream from that
wellhead, and they invented a new con-
cept called ‘‘duty to market.” They de-
cided that they are going to decide
what expenses are allowed in moving
that gas downstream to where the mar-
keting occurs. They are deciding what
the values are at that point. And we
could go through a litany of situations
where the oil industry believes the de-
cisions are not fair, not market ori-
ented, or not consistent with business
practices. Frankly, I think some—be-
cause it is oil, or big oil—think it just
doesn’t matter, stick them.
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Frankly, as I indicated before, we
want to stand here and say: Why don’t
you get serious about fixing those reg-
ulations? And we will get off your
back.

That is what is going to happen.
Until they do it realistically and we
get some word that they have been fair
and reasonable in the way they are set-
ting these royalty costs and prices that
yield dollars in taxes to the oil indus-
try, until we find out there are some
changes made, we are going to be here
on the floor saying this is a new add-on
tax to an industry that maybe 15 years
ago we could talk about as if what you
taxed them didn’t matter. But we know
that we have a falling production mar-
ket in the United States. It is more and
more difficult to produce these prod-
ucts. It is more and more expensive and
cheaper overseas. Some of us don’t
want to see the American industry
taxed any more than is absolutely rea-
sonable and fair.

These regulations are not right. They
are not fair; they are not based on mar-
ketplace concepts, or we wouldn’'t be
here.

I know some are going to want to de-
bate this for a very long time. Maybe
we will even have to ask for the debate
to be closed. But we are not going to
give up very easily.

We ask Senators who pay close atten-
tion. It is not a matter of what we
could get out of this industry or what
somebody alleges they would have paid
in the settlement. It is a question of
whether the new rules and regulations
are right and consistent with fair mar-
ket concepts or not. As you figure the
royalty, are you inventing costs and
prices and disallowing deductions and
the like that have no relationship to
reality? We think that is what these
are.

We would be happy to come back
again and debate. I will be glad to be
here. But for now I yield the floor. I
thank Senator HUTCHISON.

Mrs. HUTCHISON. Mr. President, if I
may say so, I appreciate that this is
the Hutchison-Domenici amendment.
Sometimes it is Domenici-Hutchison
because we both have worked so hard
on this issue over the last 3 years. I ap-
preciate the leadership of my colleague
from New Mexico who feels the loss of
oil jobs just as my State of Texas does.
It is a team effort.

Thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. ROBB. Mr. President, I ask unan-
imous consent to lay aside the pending
amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. ROBB. Thank you, Mr. President.
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AMENDMENT NO. 1583
(Purpose: To strike Section 329 from a bill
making appropriations for the Department
of Interior and related agencies for the fis-
cal year ending September 30, 2000)

Mr. ROBB. Mr. President, I call up an
amendment that has been filed at the
desk on behalf of myself and Senators
BINGAMAN, BOXER, CLELAND, CHAFEE,
and TORRICELLI.

The PRESIDING OFFICER.
clerk will report.

The legislative assistant read as fol-
lows:

The Senator from Virginia (Mr. ROBB), for
himself, Mr. BINGAMAN, Mrs. BOXER, Mr.
CLELAND, Mr. CHAFEE, and Mr. TORRICELLI,
proposes an amendment numbered 1583.

Beginning on page 116, strike line 8 and all
that follows through line 21.

Mr. ROBB. Mr. President, I did not
ask that the reading of the amendment
be dispensed with because it was so
short and to the point.

The amendment simply strikes sec-
tion 329 from the Interior appropria-
tions bill we are now considering. Sec-
tion 329 is a rider that is intended to
overturn recent decisions handed down
by the Eleventh Circuit Court of Ap-
peals and the Federal District Court in
Washington State dealing with na-
tional forests.

These courts were asked to examine
the activities of the Forest Service and
BLM to determine whether, in allowing
certain timber sales from public lands,
they complied with their own regula-
tions and resource management plans
that were developed under the National
Forest Management Act. The courts
found that they did not comply and
disallowed the sales until they did.

The forest plans guide the Federal
decision-making, so that one activity
in the national forests such as logging
does not occur in detriment to other
uses. These plans apply only to na-
tional forest land—Federal land—not
private land. This is land held in trust
for all people and all uses, and the For-
est Service and BLM are charged with
ensuring that decisions involving these
public treasures are made wisely.

We in Congress continually insist
that Federal regulators operate using
good science. But there is no good
science without good data.

Section 329, which my amendment
would strike, would relieve the Forest
Service from the obligation to develop
any new data. And we cannot have
good decisions without good science
and good data.

After decades of managing our for-
ests primarily for the production of
logs, we are now managing forests for a
variety of uses. But we cannot do that
without baseline data on threatened
and endangered species.

We are changing the way we manage
forests and the way we look at forest
uses. Preserving habitat and providing
recreation also have become increas-
ingly important.

The
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These changes are not easy. Pro-
ponents of this section, that my
amendment would strike, fear that the
requirements that we make sound deci-
sions based on sound science and good
data will lead to less logging. This is
simply not true. Managing forests for
their various uses, which include har-
vesting timber, requires an under-
standing of the entire system, includ-
ing the plants, animals, even the pests
that sometimes inhibit or damage
growth.

To improve forest management, in
December of 1997 the Chief of the For-
est Service appointed an independent
committee of scientists to advise him
on ways to bring better science into
forest planning. The panel’s findings
strongly recommended the use of sci-
entific evidence in managing forests.
The panel repeatedly advised that mon-
itoring is critical to sustaining forest
health.

In the cases that section 329 seeks to
overturn, the courts simply require the
Federal Government to undertake the
monitoring that their own forest plans
and rules require. Supporters of section
329 argue that the courts in these two
cases have deviated from rulings by
other courts where challenged timber
sales were allowed to proceed. In other
cases—and here is the important dif-
ference—the courts had enough data to
rule in favor of the Forest Service.
There was evidence to show that while
the data gathered may not have been
exhaustive, at least it was adequate.

In the most recent cases that section
329 seeks to overturn, the courts, after
noting deference to the Forest Service,
recognized the job simply had not been
done adequately or at all. The courts
didn’t rule that each and every species
had to be monitored. They simply said
to the Federal Government: You have
to follow your own rules. You have to
gather the data in which a sound deci-
sion can be based.

For example, the Eleventh Circuit
decision delayed seven timber sales in
the southern Appalachian forest in
Georgia until the Forest Service com-
pleted an evaluation of the impact the
sales would have on the forest environ-
ment.

The purpose of the information gath-
ering is to ensure that the Forest Serv-
ice makes an informed decision before
it allows the removal of expanses of
timber that could be crucial to survival
of endangered or threatened species or
that could affect overall forest health.

In a similar action, a Federal judge
in Washington State has delayed over
25 timber sales until the Forest Service
completes the survey work required by
the Northwest Forest Plan.

In the case involving the southern
Appalachian forest, the Forest Service
failed to develop the required baseline
data on a number of species in both the
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endangered and the threatened -cat-
egory and in a category known as ‘‘in-
dicator” species. For example, the For-
est Service had no population inven-
tory information at all for 32 of 37 spe-
cies in one category. The court of ap-
peals ruled that in proffering the tracts
of timber for sale, the Forest Service
failed to comply with its own regula-
tions. The court didn’t just determine
that the data was inadequate; the
court determined that the data was
nonexistent.

Under most forest plans, the Forest
Service develops lists of indicator spe-
cies to provide a basis for monitoring.
These lists have species such as deer,
bear, bass, and trout. These species are
representative of all the other species
in the forest. The list is short and it is
designed to be easy to monitor.

In the Eleventh Circuit case, the For-
est Service developed such a list but
then failed to gather any information
on most of the species on the list. In
the Northwest, the court found that
the Forest Service sidestepped similar
requirements of the forest plan.

The Northwest Forest Plan is the
legal and scientific framework that al-
lows timber sales to go forward in the
old growth forests of the Northwest. As
our colleagues will recall, lawsuits in
the early 1990s brought logging in that
region to a complete halt. The North-
west Forest Plan, which was the result
of lengthy and often painful negotia-
tions, allowed timber sales to go for-
ward, provided that there was an ade-
quate basis to make an informed deci-
sion. The agreement provides the best
hope of sustained yield and multiple
use. This latest ruling by the Western
District Court of Washington is a re-
minder that the agreement is the oper-
ating plan for the forests, and that
guidance memorandum cannot exempt
the Forest Service from its duty. This
ruling will delay timber sales but only
until the Forest Service completes the
work laid out in the plan.

Of the 80 surveys in question, all but
13 have protocols developed that will
allow survey work to move forward.
These decisions are not a result of
overstepping by the courts. They are a
result of the courts examining the
rules the Forest Service laid out for
itself and merely requiring the Forest
Service to operate by the rules it
adopted.

Let me quote from the Eleventh Cir-
cuit decision:

While the Forest Service’s interpretation
of its Forest Plan should receive great def-
erence from reviewing courts, courts must
overturn agency actions which do not scru-
pulously follow the regulations and proce-
dures promulgated by the agency itself.

I suggest to our colleagues who sup-
port section 329 that we should not as
a result of one court decision turn our
backs on the necessity of developing
good information on plant and animal
populations in our national forests.
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This data is the basis of the good
science we keep talking about. It will
add to our knowledge. In fact, most
forest districts already have a substan-
tial amount of data and continue to de-
velop more. The majority of sales are
moving forward under the existing
rules and plans. It would be a mistake
to let delays in a few timber sales ne-
gate all of the important work that is
now being done. Section 329 effectively
stops data gathering for the coming fis-
cal year.

In addition, section 329 establishes a
new standard to be applied by the For-
est Service and the Bureau of Land
Management for determining when to
approve timber sales. However, accord-
ing to the agencies that are required to
implement the change, rather than
speed timber sales up, it would slow
them down. To understand the effect of
this change, we ought to hear from
those who will be responsible for imple-
menting the change.

In a statement issued jointly by the
Secretaries of Agriculture and Interior
they say:

[I]f this rider were adopted, tens of thou-
sands of individual management activities
and planning efforts would be subject to a
new legal standard.

This would have the unintended effect of
increasing project costs and increasing
delays in order to conduct time-consuming
reviews of administrative records to docu-
ment compliance with the new standard.

Increased litigation and delay could also
be expected as plaintiffs seek to define the
new standard in court.

In an effort to free up a limited number of
timber sales in Georgia and the Pacific
Northwest, the Senate would unnecessarily
override the Federal Court ruling, agency
regulations, and resource management plans
requiring the Forest Service and Bureau of
Land Management to obtain and use current
and appropriate information for wildlife and
other resources before conducting planning
and management activities.

Moreover, the bill language applies not
just to timber sales decisions and required
surveys in the forests of the Southeast and
Pacific Northwest, but to all activities for
which authorization is required on all lands
managed by the Bureau of Land Management
and the Forest Service.

As such, it could result in far-reaching, un-
intended negative consequences.

In short, the Secretaries who would
be required to implement the new
standard write that:

Section 329 is unnecessary, confusing, dif-
ficult to interpret, and wasteful.

If enacted, it will likely result in costly
delays, conflicts, and lawsuits with no clear
benefit to the public or the health of public
lands.

The Forest Service, which is charged
with implementing the court’s ruling,
is acting. In the southern Appalachian
forests, they are modifying the forest
plan and have developed guidance to
help meet the court’s directives. In the
Northwest, they are completing a sup-
plemental environmental impact state-
ment that will respond to the court’s
concerns.
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Incidentally, the SEIS was in process
before the court ruled because the For-
est Service had already recognized that
the plan needed adjusting, and the plan
has mechanisms in it to accommodate
change.

The Forest Service does not believe
this rider is necessary in order to ap-
prove timber sales. In fact, they believe
it will interfere with timber sales.

I want to emphasize an additional
problem with section 329. It does not
just apply to timber sales. Again, ac-
cording to the Secretaries of Agri-
culture and the Interior:

The provision which applies for one year
would apply to all of the nearly 450 million
acres of land managed by the two agencies
and would apply to all management activi-
ties undertaken by the bureaus, not just tim-
ber sales.

We should not be putting a rider on
an appropriations bill to lower the
standard for government agencies in
the hope that it might pass unnoticed.
One of the reasons people get cynical
about their government is that it does
not always do what it says it will do. In
this case, we would lower the bar for
agencies that do not want the bar low-
ered. The Forest Service believes that
it can do the job right. We would do a
disservice to this body and to the peo-
ple who expect us to protect our na-
tional treasure by not demanding that
Federal agencies make informed deci-
sions with adequate data.

What section 329 proposes to do is
lower the standard the first time that
agency fails to meet it. I believe this is
the wrong approach. I believe we
should strike section 329 from this ap-
propriations bill and that the Federal
Government should comply with the
laws we have passed and the rules it
has established and the plans it has
adopted.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

AMENDMENT NO. 1603

Mrs. BOXER. Mr. President, I thank
the Senator from Virginia for his very
important comments. I rise in very
strong opposition to the Hutchison
amendment that was laid aside and
about which, as I understand it, prob-
ably we will have to vote on a cloture
motion. I await the word of the chair-
man on that.

I want to tell my colleagues that this
is a very serious matter. I hope they
will listen very carefully as to why the
arguments against the Hutchison
amendment are so important. I am
going to say some very strong things
on the floor. But everything I say will
be backed up by fact, backed up by
quotes, backed up by court -cases,
backed up by recent history on oil roy-
alty payments.

What the Hutchison amendment will
do for the fourth time is to stop Amer-
ican taxpayers from receiving the
amount of oil royalties they are owed
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by the oil companies. Let me repeat
that. The Hutchison amendment will
stop the American taxpayers from re-
ceiving the fair share of oil royalties
that they deserve. If it does pass, and I
hope it does not, it will sanction that.
It will say to the oil companies: It’s
OK, you continue, big o0il companies,
underpaying your oil royalties. We
know they have a plan to underpay. We
know that. We have heard it from peo-
ple who have blown the whistle on the
oil companies.

If we go with the Hutchison amend-
ment, our fingerprints are on this de-
frauding of the taxpayers. This is very
serious business. I ask my colleagues
to pay attention, because when this
issue was last before us, we did not
have a whistleblower who worked for
the oil companies in court, saying that
the o0il companies, in essence, de-
frauded the taxpayers and they planned
to do so. We have that information. I
will 1ay it before the Senate.

What is an o0il royalty payment?
Right here you see what a royalty pay-
ment is. The oil companies sign an
agreement with the Federal Govern-
ment that when they drill on Federal
lands in any State of the Union, be it
onshore or offshore, they must pay a
fair percentage, 12.56 percent, of the
value of that oil over to the Federal
Government. It is like paying rent. It
is not a tax; it is a royalty payment.

If you do not own the place in which
you live, you pay rent. Imagine if you
decided on a daily basis what that rent
ought to be. No, no, no—you would go
to jail or you would be evicted because
you have signed a contract to pay a
certain amount of rent. The oil compa-
nies have signed a contract to pay a
certain amount of rent based on the oil
they extract from Federal lands. Here
it is. It ‘‘shall never be less than the
fair market value of the production.”
Keep that in mind, ‘“‘fair market value
of the production.”” They have to base
their royalty payment on the fair mar-
ket value of the oil.

Senator DOMENICI was on the floor
and he said beware of colleagues who
start talking about Congress’ slick deal
with the oil companies. He said beware.

I am not saying it; USA Today said
it. USA Today said it is ‘“‘time to clean
up Big Oil’s slick deal with Congress.”
They say, in their view, ‘“‘industry’s ef-
fort to avoid paying full fees hurts tax-
payers [and] others.”

Here is what USA Today says on the
subject in this article. They knew the
Hutchison amendment was coming and
this is what they said.

Imagine being able to compute your own
rent payments and grocery bills, giving
yourself a 3 percent to 10 percent discount
off the marketplace. Over time, that would
add up to really big bucks. And imagine hav-
ing the political clout to make sure nothing
threatened to change that cozy arrangement.

They go on to say the fact that ‘“‘big
oil has contributed more than $35 mil-
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lion to national political committees
and congressional candidates.”” They
say that is ‘“‘a modest investment in
protecting the royalty-pricing arrange-
ment which has enabled the industry
to pocket an extra $2 billion.”’

This is a very bad situation. If you
vote for the Hutchison amendment,
you are aligning yourselves with a
planned effort to defraud taxpayers. I
do not know how many of my friends
want to go home and face their con-
stituents and make that argument.
This is what USA Today continues say-
ing:

That’s millions of dollars missing in action
from the battle to reduce the Federal deficit
and from accounts for land and water con-
servation, historic preservation, and several
Native American tribes. In addition, public
schools in 24 States have been shortchanged:
States use their share of Federal royalties
for education funding.

They conclude by saying:

. the taxpayers have been getting the
unfair end of this deal for far too long.

We have a chance to stand up for the
consumer, for the taxpayers, against
cheaters, against people who would
knowingly defraud taxpayers, if we do
not support the Hutchison amendment,
if we oppose it.

We heard the Senator from Texas
say: Oh, my God, things are terrible for
oil. We are suffering in the oil indus-
try.

What she does not tell you is some-
thing very important: 95 percent of the
oil companies are not affected by the
rule the Interior Department wants to
put into place which will fix this prob-
lem. The Hutchison amendment stops
them in their tracks and prohibits
them from fixing this perpetual under-
payment of royalties. That is what the
Hutchison amendment does.

She says big oil and oil across the
board is hurting. Ninety-five percent of
the o0il companies are not affected.
They are decent. They are paying their
fair share of royalties. It is the 5 per-
cent that are doing this slick thing
that are, instead of paying their roy-
alty based on a market price, they are
paying it based on a posted price which
they post. They decide what the price
is, and we know they are cheating us.
How do we know that? That is a tough
thing for a Senator to say, but I want
to prove it to you.

First of all, we know this for sure:
Seven States have already won battles
in court against oil companies. The
seven States have said that the oil
companies are underpaying their roy-
alty payments to the Federal Govern-
ment and the States’ share of those
royalty payments, therefore, are lower.
The oil companies have settled with
these States.

If they were doing the right thing, do
you think they would be settling for $5
billion so far? I doubt it. If they were
so innocent, do you think they would
be shelling out—‘‘shelling” is a good
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word—$5 billion to seven States? By
the way, the Federal Government is
suing as well. We do not want to have
to keep these battles in court. The In-
terior Department wants to fix these
problems so nobody will have to sue
anymore. There will be a fair payment.
So one reason we know they are cheat-
ing us is they are settling these cases
all over the country.

There is another reason we know.
This one is very direct and this one is
new. I urge my colleagues at their peril
to pay attention to this matter, please:

A retired Atlantic Richfield employee has
admitted in court that while he was Sec-
retary of ARCO’s crude pricing committee,
the major’s posted prices were far below fair
market value.

He goes on to say—Anderson is his
name:

He admitted he was not being fully truth-
ful 5 years ago when he testified in a deposi-
tion that ARCO’s posted prices represented
fair market value. He said: ‘I was an ARCO
employee. Some of the issues being discussed
were still being litigated. My plan was to get
to retirement. We had seen numerous occa-
sions, the nail that stood up getting beat
down.” Said Anderson, ‘‘The senior execu-
tives of ARCO had the judgment that they
would take the money, accrue for the day of
judgment, and that’s what we did.”

Here is a retired former employee of
one of the oil companies that has been
ripping off the taxpayers admitting it
in a court of law—he could go to jail if
he lies—swearing on a Bible, an oil
company man, that they sat around
and agreed to understate the value so
they could get away with it and wait
for the day of judgment. Talk about a
smoking gun, here it is. This is new in-
formation, and yet Senator HUTCHISON
is asking you to stand with those peo-
ple, one of whom admitted they actu-
ally had a plan to defraud the tax-
payers.

This is a very serious issue. It is not
politics. It involves a plan to under-
state the market price. It is wrong.

Mr. DURBIN. Will the Senator from
California yield for a question?

Mrs. BOXER. I will be happy to yield.

Mr. DURBIN. I want to ask my col-
league, the Senator from California, if
she will clarify several things so those
following the debate understand the
parameters of this issue. In every in-
stance here are we talking about pri-
vate o0il companies drilling for oil on
public lands?

Mrs. BOXER. That is correct, I say to
my friend. These are private oil compa-
nies that have signed an agreement
with the Federal Government to pay
the royalty payment based on the fair
market value when they drill on land
that is owned by the people of the
United States of America.

Mr. DURBIN. I further ask the Sen-
ator from California, it has been my
experience in Illinois that coal mining
companies and oil exploration compa-
nies will go out and buy private land,
at least an easement or right to drill
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on private land, and pay compensation
to the landowner for that purpose. But
in this situation, we are dealing with
land owned by the people of Amer-
ica—

Mrs. BOXER. Correct.

Mr. DURBIN. That these companies
are using to make a profit; is that cor-
rect?

Mrs. BOXER. That is absolutely cor-
rect.

Mr. DURBIN. And their payment to
the taxpayers for the use of our land,
the land owned by the taxpayers across
America, is this royalty; is it not?

Mrs. BOXER. That is correct.

Mr. DURBIN. Can the Senator from
California explain the impact, then, of
the Hutchison amendment, how this
will affect the royalty that is paid by
the oil companies that want to drill for
oil and make a profit from that oil off
land owned by taxpayers?

Mrs. BOXER. What the Hutchison
amendment does is it puts off for the
fourth time any move by the Interior
Department to fix the problem we are
facing with this underpayment of the
royalties that are due the taxpayers.

The Interior Department has held a
series of 17 meetings across the coun-
try. They have met with the oil compa-
nies, they have met with Members of
Congress, they have done everything,
and they are ready to finalize a rule.
Every time they are ready to promul-
gate a rule to fix this problem, up
comes one of the Senators from the oil
States who says: Oh, wait, wait, wait,
it is too complicated; it isn’t a good
idea.

It isn’t a good idea from the oil com-
panies’ perspective because as we just
heard this one whistleblower say, they
want to put off the day of judgment
and use this float to make more and
more money. But my friend is right in
his questions.

Mr. DURBIN. I say to the Senator
from California, let’s consider two pos-
sibilities. If the royalty is based on the
price of oil, there is a possibility that
the royalty payments might go down if
it is recalculated; there is a possibility
that it might stay the same, or it
might go up.

But I take it from this amendment
that the oil companies that are push-
ing this amendment are so certain that
their payments to the Federal Govern-
ment are going to go up that they want
to stop the Federal Government from
recalculating the royalties.

The net impact of this, and the Sen-
ator from California can correct me, is
that the oil companies are being pro-
tected from paying their fair share of
rent or royalties for using public lands,
and the taxpayers, because of this
amendment, are the losers. We are the
ones who do not get the royalties back
from those who want to drill all the oil
out of land that we own and not pay
the taxpayers of this country for the
right to do so.
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Mrs. BOXER. I say to my friend, I
can put it in specific dollars. Already
the Hutchison amendment, since she
first offered it and our colleagues
backed her on it, has lost taxpayers $88
million, and if she succeeds in this, al-
though Senator HUTCHISON has pared it
back to a year, another delay of a year,
it is another $66 million. That is a lot
of millions of dollars. Taxpayers al-
ready have lost $88 million, and they
are about to lose another $66 million
unless we can stop this. The Interior
Department is with us 100 percent.

Mr. DURBIN. If the Hutchison
amendment prevails and is not de-
feated——

Mrs. HUTCHISON. Mr. President, I
wonder if the Senator will yield on
that point because I think there has
been an error in the amount that we
are talking about.

Mr. DURBIN. If I can say to my col-
league, the Senator from Texas, I was
only asking a question of the Senator
from California who I believe has the
floor.

Mrs.
this—

The PRESIDING OFFICER. The Sen-
ator from California has the floor.

Mrs. BOXER. I have a letter that
backs up those numbers which I will
put in the RECORD. I will continue to
yield for a question.

Mr. DURBIN. The point I am getting
to is, if the Hutchison amendment is
adopted, then basically we are giving a
discount to these o0il companies from
the amount they owe taxpayers for
drilling oil out of public lands and sell-
ing it at a profit; is that the net impact
of this amendment?

Mrs. BOXER. That is correct.

Mr. DURBIN. I know we are in an era
of surpluses where we are trying to fig-
ure out ways to give away money, but
I ask the Senator from California why
would we decide to give money to oil
companies at this point? Why adopt an
amendment that would give them addi-
tional profits for drilling oil on lands
owned by the taxpayers, the people of
America?

Mrs. BOXER. Mr. President, I think
this is a special interest rider. I have to
say that, with all due respect. By the
way, it doesn’t give money to all the
o0il companies. It only gives it to the
top 5 percent, the ones that are
vertically integrated. Ninety-five per-
cent of the oil companies are not af-
fected, and they are paying the fair
market value. They are paying the roy-
alty based on the fair market value.

I ask unanimous consent, before
yielding to the Senator for more ques-
tions, to have printed in the RECORD a
letter from the Secretary of the Inte-
rior, which was based on the original
Hutchison amendment, which address-
es the question of the dollars lost. It is
very clear what will be lost. In her ad-
ditional amendment of 21 months, they
calculate it at $120 million, and we are

BOXER. And I will address

20767

just paring it back to the 1l-year num-
ber. We also have a letter from the Of-
fice of Management and Budget which
clearly states that the rider, as it is be-
fore us now, will cost taxpayers about
$60 million.

I ask unanimous consent to have
those two documents printed in the
RECORD when I complete my remarks.

The PRESIDING OFFICER. Is there
objection?

Mrs. HUTCHISON. Mr. President, I
object. I do want the Senator to be able
to enter her documents in the RECORD,
but I want to also have entered in the
RECORD that the Congressional Budget
Office has estimated it would be $11
million. That would be the cost to the
taxpayers; that is, if the oil companies
continue to drill. So she may——

Mrs. BOXER. Mr. President, may we
have regular order.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I don’t ever remember
having one Senator object to another
Senator putting a document in the
RECORD. I am kind of shocked at that.

I ask, again, unanimous consent to
have printed in the RECORD the two
Federal agencies versus the one that
back us up on our documentation. I ask
unanimous consent that I be allowed to
have those printed in the RECORD at
the conclusion of my remarks.

The PRESIDING OFFICER. Is there
objection?

Mrs. HUTCHISON. I will not object,
as long as the RECORD also shows the
CBO has said $11 million and that as-
sumes people are not going to go out of
business.

Mrs. BOXER. Mr. President, I have
no objection to the Senator entering
into the RECORD anything she wants,
but I can say very clearly that we
know what this is costing.

The Senator herself admits it is $11
million taken out of taxpayer pockets.
We believe it is $66 million.

I continue to yield to my friend.

Mr. DURBIN. Mr. President, it is my
understanding that these payments,
these royalties come through the Fed-
eral Government and back to many of
the States. Is my understanding cor-
rect?

Mrs. BOXER. Absolutely. In other
words, if there is oil being drilled in
Texas, it is on Federal lands, but the
Federal lands are within Texas. Texas
gets 50 percent of the royalty payment.
I know in California, it is 50 percent if
it is onshore and about 25 percent if it
is offshore. In many of the States, in-
cluding California, these funds go di-
rectly into the classroom and to the
schools.

Mr. DURBIN. So in some of the
States, for example, Texas and Cali-
fornia, if the Hutchison amendment
passes, there will be fewer dollars from
these royalty payments coming back
to the States of the two Senators en-
gaged in this debate.
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Mrs. BOXER. That is correct, and
into the classrooms.

Mr. DURBIN. I ask the Senator, it is
my understanding from her previous
statement that many of the States
have sued the o0il companies saying:
You didn’t pay enough. You owed us
more in royalties. You underpaid the
amount you were required to pay for
drilling for oil on federally owned pub-
lic lands for profit.

Mrs. BOXER. My friend is correct. To
be very specific, I will tell the Senator,
the oil companies that are being so de-
fended here have agreed in court to pay
up not $1 billion, not $2 billion, but $5
billion to these States; in essence,
agreeing that they undervalued. Alas-
ka got $3.7 billion, for example; Cali-
fornia, $345 million. By the way, pri-
vate owners are also complaining, and
they have resolved some of the disputes
for $194 million.

Mr. DURBIN. I ask the Senator from
California, as a followup question, so I
understand it completely, these private
0il companies go on to public lands,
drill for oil which they sell for a profit.
They are charged a royalty based on
the price of the oil. The impact of this
amendment by the Senator from Texas
would be to say to the Department of
the Interior: You cannot recalculate
the royalty to raise it. So we are pro-
tecting these oil companies from an in-
crease in what they are going to pay
taxpayers for drilling on public land,
which means more money in their
pocket. The losers are not only Federal
taxpayers but States such as Texas and
California and their taxpayers who lose
the benefits of the money that might
come back to them from these royal-
ties?

Mrs. BOXER. My colleague is right.
But it is even worse than that because
a royalty payment is a contract. The
o0il companies have signed a contract.
It says very clearly ‘‘fair market
value.” It is not that the Interior De-
partment wants to increase the per-
cent, for example, that is paid; they
just want to make sure the contract is
carried out.

It says: The value of production for
purposes of computing royalty on pro-
duction from this lease ‘‘shall never be
less than the fair market value of the
production.” So all they are trying to
do is correct a serious problem. And we
know, because I can show my colleague
another chart on posted prices versus
the market prices of ARCO, I will show
him what has happened. Right now the
o0il companies, these 5 percent of them
that are cheating us, they base their
royalty payment on what they call
posted prices. They create the price. If
we could show this to the Senator, look
at the difference between the market
price and the posted price. This is one
0oil company, but I could show my
friend, every single one of these oil
companies, by some kind of magic ac-
tion, they have the same spread. And if
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you heard what the ARCO executive
said, the former executive, they did
this on purpose. They made the posted
prices below the market price.

Mr. DURBIN. I only have three ques-
tions, and I will stop.

Mrs. BOXER. I appreciate my col-
league asking as many questions as he
wants.

Mr. DURBIN. The Senator made ref-
erence to a Wall Street Journal article
where a former official from ARCO
said—was this under oath or was it just
a public statement in terms of their ef-
forts to try to reduce the royalty pay-
ments to the Federal Government for
this private company to drill oil on
public land and make a profit?

Mrs. BOXER. The article that I
quoted is Platt’s Oilgram News—an oil
industry newsletter. In fact, my col-
league is right, they talk about a court
case in which a retired Atlantic Rich-
field employee admitted in court——

Mr. DURBIN. Under oath.

Mrs. BOXER. Under oath, penalty of
perjury, that while he was secretary of
ARCO’s crude pricing committee, the
major’s posted prices were far below
the market value.

Mr. DURBIN. So this gentleman, no
longer employed, conceded the point
which you have been making during
the course of this debate, that these oil
companies are really cheating the Fed-
eral Government, the taxpayers of this
country, because they are using our
public lands and not paying a fair roy-
alty payment for the oil they are ex-
tracting and selling at a profit.

Mrs. BOXER. That is absolutely
right. They are basing their royalty
payment on a price that is not reflec-
tive of the fair market value. It is a
price they made up. It is as if one day
you woke up and let’s say you paid
rent, which my friend probably does
here in Washington, DC, and you just
decided one day that the fair market
value of the rent was lower than your
lease.

Mr. DURBIN. My landlord wouldn’t
allow that.

Mrs. BOXER. He would not allow
that. He would probably evict you. Yet
what do we have here in this Senate.
We have Senators standing up
condoning this kind of behavior.

Mr. DURBIN. I ask the Senator from
California, in my home State of Illi-
nois, there are many small oil pro-
ducers that are going through very dif-
ficult times. Some of them may not
survive. There has been an argument
made that we have to give this break,
in the Hutchison amendment, to these
0il companies to help these small pro-
ducers and help the oil industry.

If I vote against the Hutchison
amendment and go home to Illinois and
face these small oil companies that are
trying to survive in difficult times,
will they be saying to me: You have
just cut off the flow of money to us?
What companies are affected by this
Hutchison amendment?
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Mrs. BOXER. First, let me say there
are 777 companies that are not im-
pacted at all by this Interior rule, but
there are 44 companies that are im-
pacted. Let me say to my colleague, 1
voted to help the small oil companies.
I was proud to support the Domenici
amendment. We took it up recently
when we helped the steel companies. If
we want to help the oil companies be-
cause they are having tough times, I
will be right there. If there are reasons
to help smaller companies, I am right
there. And I have always been right
there.

But it seems to me we can’t stand on
the floor of the Senate and help the
largest o0il companies—most of these
are the largest; not all, but most—5
percent of the oil companies that are
out-and-out cheating the taxpayers. We
know it because it has been testified to
in a court of law, and we know it be-
cause they have been settling these
cases all over the country. My friend
should feel very comfortable when he
opposes the Hutchison amendment case
that he is impacting only 5 percent.

(Mr. SMITH of Oregon assumed the
Chair.)

Mr. DURBIN. Will the Senator yield
for a question?

Mrs. BOXER. Yes.

Mr. DURBIN. Is the Senator aware of
the fact that the Los Angeles Times,
on July 20 of this year, in analyzing
this debate, concluded by saying, ‘‘not
since the Teapot Dome scandal of the
1920s has the stench of o0il money
reeked as strongly in Washington as it
is in this case’?

I ask the Senator from California,
isn’t it odd that on an appropriations
bill we are considering a string of rid-
ers that are of such import and con-
troversy, putting them on a spending
bill instead of having a hearing so the
o0il companies could come in and try to
defend, if they would like to, so the De-
partment of the Interior can come in
and basically explain why they think
taxpayers across America are ripped off
by this amendment? It seems to me to
be an odd state of affairs that we have
seven, eight, or nine different riders on
this bill which really go to important,
substantive issues that have not been
addressed by this Congress during the
course of this year. Does the Senator
agree with me that this is an excep-
tional procedural issue to be taking up
on a spending bill?

Mrs. BOXER. Well, I think it is not
appropriate. I hope the Senator from
Texas will not proceed with this. She
knows if she does—and we are very
open about this—we are going to be on
our feet a long time. So we are going to
have a cloture vote to see where this
all comes out. I want to say this to my
friend and then I will yield to my
friend from Idaho.

Mr. CRAIG. I just have a question on
procedure, not on the substance, if the
Senator would not mind yielding.
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Mrs. BOXER. I do mind yielding at
this point. I don’t want to lose my
train of thought.

My friend is so right in his under-
standing of what this means. This is an
example of legislating on an appropria-
tions bill. This Hutchison amendment
was put into the committee and
stripped out because of the way it was
put into the committee. It was stripped
out. It has been defined and technically
changed, and now it is being offered.
But it is still the same thing. You
know, you can put a dress on a hippo-
potamus and it still looks like a hippo-
potamus. That is what this is. This is a
very ugly amendment.

I want to mention one thing in an-
swering the question. I was very
pleased that my friend read the Los
Angeles Times editorial. It is a news-
paper that now has Republican owner-
ship. I think that is very important. I
want to read a couple of other state-
ments from it. I see my friend from
Wisconsin is here. Is he going to ask
me a question as well?

Mr. FEINGOLD. Yes.

Mrs. BOXER. This Los Angeles Times
article says, ‘““The Great American Oil
Ripoff.”

It says:

America’s big oil companies have been rip-
ping off Federal and State governments for
decades by underpaying royalties for oil
drilled on public lands. The Interior Depart-
ment tried to stop the practice with new
rules, but Congress has succeeded in block-
ing their implementation, and will again if
the Senate bill calling for a moratorium on
the new rules proposed by Senators
Hutchison and Domenici comes up before the
Senate.

It has and here we are.

The large integrated oil companies, not the
small independent producers, have been
cheating the State and Federal Treasuries by
computing their royalties on the so-called
‘“‘posted rights’ rather than the fair market
price.

That is what we are talking about,
computing royalties on posted rights,
rather than fair market price.

It could be as much as $4 or $5 a barrel
lower. The Interior Department estimates
this practice costs the taxpayers up to $66
million a year.

Senator HUTCHISON says it is $11 mil-
lion, and that is a lot; but we think it
is $66 million, and so does the OMB.

Two years ago, Interior drew up rules that
would stop the underpayment but Congress
has blocked implementation.

They go on to explain:

The bottom line is, Congress should not
buckle to the pressure of the oil companies,
and the Hutchison amendment should be de-
feated.

Mr. CRAIG. If the Senator will yield
briefly, I will leave the Senators to de-
bate this. We have the Robb amend-
ment on the floor. Several of us came
to debate that, expecting it would be
stacked for a vote in the morning. Ob-
viously, you are going to continue this
debate into tomorrow. I wonder what
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your plan is for the evening because it
is predicated upon a unanimous con-
sent agreement that we want to craft.
If you plan to debate late into the
evening, we will not stay.

Mrs. BOXER. No, we don’t.

Mr. CRAIG. There are four Senators,
including the Presiding Officer, who
came to the floor because the Senator
from Virginia was on the floor with his
amendment. We hoped to debate that
within the next 35 to 40 minutes if the
Senator will consider yielding the
floor.

Mrs. BOXER. I don’t have any inten-
tion of talking more than 40 minutes. I
will be yielding for a question. I
thought the Senator came because he
was drawn into this debate.

Mr. CRAIG. No. I just say I think it
is a rather baseless debate, with a lot
of politics.

Mrs. BOXER. I was trying to——

Mr. CRAIG. I will stay out of the sub-
stance.

Mrs. BOXER. I was trying to use a
little bit of humor.

Mr. CRAIG. I am more interested in
the timing for this evening, on behalf
of five Senators.

Mrs. BOXER. I told my friend the
time. I don’t intend to go over 40 min-
utes.

Mr. DURBIN. Will the Senator yield
for a question?

Mrs. BOXER. I will be glad to yield
for a question.

Mr. DURBIN. Not only do I not think
this is baseless, I want to touch all the
bases so the Senator from Idaho can
understand why we think this is wor-
thy of debate on the floor of the Sen-
ate.

I ask the Senator from California
this: We had a big debate about welfare
reform and welfare ‘‘Cadillacs.”” We are
talking about welfare ‘‘tankers’ here—
$11 million—or $66 million going to
these major oil companies. I say to the
Senator from California, how many
times have we done this? How many
times have we postponed this decision
by the Department of the Interior to
give to the taxpayers of this country
the fair share they are entitled to for
these oil companies to use our lands—
the lands of people who live in Illinois,
California, Idaho, and Texas—to drill
oil. How many times has the industry
come in and, with an amendment simi-
lar to the one before us, tried to stop
this recalculation?

Mrs. BOXER. This is the fourth time
this amendment has come before the
body. I have to say to my friend, I
don’t think it has ever gotten the at-
tention it needs. To come in and say it
is a baseless debate, when we are talk-
ing about as much as $66 million on top
of the $88 million we have already lost
from the three other times this amend-
ment came before us, is unbelievable to
me. It is unbelievable that we close our
eyes to this kind of purposeful rip off,
and to call it a baseless debate, I find
that amazing.
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Mr. DURBIN. If the Senator from
California will further yield, is not the
fact that these States have come for-
ward in court and sued the oil compa-
nies successfully evidence of the fact
that the o0il companies have been
underpaying the Federal taxpayers, as
well as the State taxpayers, and this
amendment will continue that?

Mrs. BOXER. That is absolutely cor-
rect. Let me reiterate what I said. In
cases all across this country, there
have been settlements in seven dif-
ferent States, and $5 billion has been
collected from the o0il companies in
these settlements. Now, if the oil com-
panies had such clean hands and they
were paying their fair amount of royal-
ties, I assure my friend they would not
part with $6 billion—I didn’t say mil-
lion, I said $5 billion. I don’t even know
what $5 billion looks like in a room.
All I can say to my friend is, it is more
than we spend on Head Start in a year.

Mr. FEINGOLD. Will the Senator
from California yield for a question?

Mrs. BOXER. Yes.

Mr. FEINGOLD. I ask the Senator
from California this because I share her
strong opposition to this amendment,
which would allow o0il companies to
continue to underpay the U.S. Govern-
ment in royalties for drilling on public
lands. It is my understanding this rider
was modified by the managers’ amend-
ment. But, as originally drafted, the
rider blocks the implementation of new
Interior rules to stop these underpay-
ments, just as their implementation
was blocked in the last Congress; is
that correct?

Mrs. BOXER. Yes. This is the fourth
time that this Interior Department
“fix”” to ensure fair royalty payments
has been stopped in its tracks, unless
we defeat the Hutchison amendment.

Mr. FEINGOLD. I know the Senator
from California is obviously concerned
about big windfalls for the oil compa-
nies. The Interior Department esti-
mates that underpayments by the oil
companies cost the taxpayers up to $66
million a year. I am wondering if she is
aware of some of the largest oil compa-
nies that benefit from it.

Mrs. BOXER. I would be very pleased
if the Senator could put that into the
RECORD because I haven’t done that.

Mr. FEINGOLD. They are not small
mom-and-pop, independent producers.
They are companies like Exxon, Chev-
ron, BP Oil, Atlantic Richfield, and
Amoco. I ask the Senator if she is
aware of some of the campaign con-
tributions that entities such as this
put forward in order to achieve this
end.

Mrs. BOXER. I am very glad the Sen-
ator put out some of the names of the
big oil companies that would be im-
pacted by this Interior rule that Sen-
ator HUTCHISON is trying to get. Fully
95 percent of the oil companies are not
impacted. Only 5 percent are impacted.
The 95 percent of the others are paying
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their fair share of royalty payments.
That is something to be happy about.
They are good corporate citizens pay-
ing their fair share of royalty pay-
ments based on fair market value just
as they signed in their lease agree-
ments with the United States of Amer-
ica. But it is the 5 percent of most of
the large ones that are getting away
with it.

I say to my friend that he is a cham-
pion of campaign finance reform. I am
so proud to be associated with him on
that issue.

I can only say to my friend that this
issue was mentioned in the USA Today
editorial, dated Wednesday, August 26,
1998, that big oil has contributed more
than $35 million to national political
committees and congressional can-
didates. They make the point. These
are their words, not my words. They
say that is a modest investment for
protecting royalty pricing arrange-
ments which enables the industry to
pocket an extra $2 billion.

My friend is on a certain track. I
think it is important.

Mr. FEINGOLD. I am grateful for the
Senator’s tremendous leadership on
this.

She may be aware that from time to
time I do something that I call ‘‘calling
of the bankroll”—interest in compa-
nies that contribute large sums of
money in terms of campaign contribu-
tions.

I am wondering if the Senator is
aware that during the 1997-1998 elec-
tion cycle oil companies gave the fol-
lowing in political donations to the
parties and to Federal candidates:

Exxon gave more than $230,000 in soft
money and more than $480,000 in PAC
money.

Chevron gave more than $425,000 in
soft money and more than $330,000 in
PAC money.

I wonder if the Senator is aware that
Atlantic-Richfield gave more than
$525,000 in soft money and $150,000 in
PAC money.

BP Oil and Amoco, two oil companies
which merged into the newly formed
petroleum giant, BP Amoco, gave a

combined total of $480,000 in soft
money, and nearly $295,000 in PAC
money.

This is just some of the information
we have. I don’t know if the Senator
was aware of these figures.

Mrs. BOXER. I say to my friend that
I was not aware of those specific fig-
ures. It is very rare that I feel that if
Congress goes along with something it
is really part of an ugly situation. I
feel that way here. I feel that we have
enough information now to take a
stand with the Interior Department,
with the consumers, and with over 70
groups that stand with us against the
Hutchison amendment.

I hope my friend will listen to some
of these groups because my colleague,
my friend from Texas, listed groups

CONGRESSIONAL RECORD—SENATE

that were with her. I think it is impor-
tant that we compare these groups,
who they stand for, and who they speak
for. They are with us on our side trying
to stop this oil company rip off, stop
the Hutchison amendment: American
Association of Educational Services
Agencies, American Association of
School Administrators, the American
Lands Alliance, the Americans Ocean
Campaign, the Better Government As-
sociation, Common Cause, Consumer
Project on Technology, Council of
State School Officers, Friends of Earth,
Funds for Constitutional Government,
Government Accountability Project,
Green Peace, the Mineral Policy
Standard, National Environmental
Trust, National Parks and Conserva-
tion Association, the National Rural
Education Association, the National
Resources Defense Fund, the Navajo
Nation, Ozone Action, Public Citizens,
Congress Watch, Public Employees for
Environmental Responsibility, Safe
Energy Communication Council, the
Surface Employees International
Union, and the Taxpayers for Common
Sense.

They are with us on this.

The United Electrical-Radio Machine
Workers of America.

These are just some of the groups
that are opposed to the Hutchison
amendment, for one basic reason: They
believe the big oil companies, the 5 per-
cent of them, are cheating the tax-
payers.

These are all public interest groups.

Mr. FEINGOLD. I finally ask the
Senator to make the comparison be-
tween the list that she just read. By
and large these are very important
groups that represent the average peo-
ple of this country. There is no way
four of them could get together and
give $2.9 million as these four corpora-
tions I just described did. Obviously
these four corporations want this rider
to be a part of the Interior appropria-
tions bill. It is the powerful political
donors. They may well get their way
despite the credibility of groups and in-
terests that the Senator just indicated.

I, again, very much thank the Sen-
ator from California for her leadership
on this.

I rise today to share my concern
about the number and content of legis-
lative riders to address environmental
matters contained in the FY 2000 Inte-
rior Appropriations Bill. I hope that all
provisions which adversely effect the
implementation of environmental law,
or change federal environmental pol-
icy, will be removed from this legisla-
tion when it returns to the floor.

I believe that the Senate should not
include provisions in spending bills
that weaken environmental laws or
prevent potentially environmentally
beneficial regulations from being pro-
mulgated by the federal agencies that
enforce federal environmental law.

I want to note, before I describe my
concerns in detail, that this is not the
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first time that I have expressed con-
cerns regarding legislative riders in ap-
propriations legislation that would
have a negative impact on our nation’s
environment.

For more than two decades, we have
seen a remarkable bipartisan consensus
to protect the environment through ef-
fective environmental legislation and
regulation. I believe we have a respon-
sibility to the American people to pro-
tect the quality of our public lands and
resources. That responsibility requires
the Senate to express its strong dis-
taste for legislative efforts to include
proposals in spending bills that weaken
environmental laws or prevent poten-
tially beneficial environmental regula-
tions from being promulgated or en-
forced by the federal agencies that
carry out federal law.

The people of Wisconsin have caught
on to what’s happening here. They con-
tinue to express their grave concern
that, when riders are placed in spend-
ing bills, major decisions regarding en-
vironmental protection are being made
without the benefit of an up or down
vote.

Wisconsinites have a very strong be-
lief that Congress has a responsibility
to discuss and publicly debate matters
effecting the environment. We should
be on record with regard to our posi-
tion on this matter of open government
and environmental stewardship.

I have particular concerns regarding
several riders contained in this bill. I
will site three examples of provisions
of concern to me. I am concerned that
we failed to strip the rider on the min-
ing millsite issue. This is the second
rider of this type we have considered.
In Section 3006 of Public Law 106-31,
the 1999 Emergency Supplemental Ap-
propriations Act, Congress exempted
the Crown Jewel project in Washington
State from the Solicitor’s Opinion.
This rider, in contrast to the previous
rider, applies to all mines on public
lands.

I am also concerned that we have
chosen to again include a grazing pol-
icy rider as well. It requires the Bureau
of Land Management to renew expiring
grazing permits under the same terms
and conditions contained in the old
permit. This automatic renewal will re-
main in effect until such time as the
Bureau complies with ‘‘all applicable
laws.” There is no schedule imposed on
the Agency, therefore necessary envi-
ronmental improvements to the graz-
ing program could be postponed indefi-
nitely. This rider affects millions of
acres of public rangelands that support
endangered species, wildlife, recre-
ation, and cultural resources. The rid-
er’s impact goes far beyond the lan-
guage contained in the FY 1999 appro-
priations bill, in which Congress al-
lowed a short-term extension of graz-
ing permits which expired during the
current fiscal year. As written, this
section undercuts the application of
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environmental law, derails administra-
tive appeals, and hampers application
of the conservation-oriented grazing
Guidelines.

I also want to voice my opposition to
the amendment that would allow oil
companies to continue to underpay the
U.S. government in royalties for drill-
ing on public lands. I understand that
this rider was modified by the man-
ager’s amendment, but as originally
drafted the rider blocks the implemen-
tation of new Interior Department
rules to stop these underpayments, just
as their implementation was blocked
in the last Congress.

This is a huge windfall for the oil
companies—and as it is with so many
special interest provisions that find
their way into our legislation, to the
wealthy donors go the spoils, while the
taxpayers get the shaft. The Interior
Department estimates that these un-
derpayments by the oil companies cost
the taxpayers up to $66 million a year.
And the oil companies that enjoy this
cut-rate drilling are not small inde-
pendent producers. On the contrary,
the o0il companies that benefit are
among the largest in the world. Names
like Exxon, Chevron, BP Amoco and
Atlantic Richfield.

I'd like to take a moment to Call the
Bankroll on these companies, some-
thing I do from time to time in this
chamber to remind my colleagues and
the public about the role money plays
in our legislative debates and decisions
here in this chamber.

During the 1997-1998 election cycle,
o0il companies gave the following in po-
litical donations to the parties and to
federal candidates:

Exxon gave more than $230,000 in soft
money and more than $480,000 in PAC
money;

Chevron gave more than $425,000 in
soft money and more than $330,000 in
PAC money;

Atlantic Richfield gave more than
$625,000 in soft money and $150,000 in
PAC money;

BP Oil and Amoco, two oil companies
which have merged into the newly
formed petroleum giant BP Amoco,
gave a combined total of more than
$480,000 in soft money and nearly
295,000 in PAC money.

That’s more than $2.9 million just
from those four corporations in the
span of only two years, Mr. President.
They want this rider to be part of the
Interior Appropriations bill, and as
powerful political donors they are like-
ly to get their way.

I'd like to discuss one final rider,
which undoubtedly deserves its own
Calling of the Bankroll. Though I un-
derstand that this rider has now been
modified by the substitute amendment,
the underlying bill initially prohibited
the use of funds to study, develop, or
implement procedures or policies to es-
tablish energy efficiency, energy use,
or energy acquisition rules. Un-
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changed, this language would have
blocked federal programs which cut
federal agencies’ energy expenditures,
save taxpayer funds, and contribute to
reductions in pollution.

In conclusion, I think that delay of
mining law enforcement is indefen-
sible, as are the other changes we are
making in environmental policy with-
out full and fair debate. I hope my col-
leagues will join me in demanding that
this bill be cleaned up in Conference.

Mrs. BOXER. I thank my friend and
commend my friend from Illinois. I
think their questions and their caring
are very important to this debate. We
have to take a stand on the floor of the
Senate once in a while for average peo-
ple—people who are faceless in this in-
stitution. They think it is dominated
by the special interests. My friend from
Wisconsin who works so hard every day
to get the special interest money out of
this Senate has made a very important
point—that the very companies that
are going to Dbenefit from the
Hutchison amendment have given huge
contributions to Federal candidates
and to Federal committees.

If you put that together, as my friend
points out, with the retired ARCO em-
ployee testimony under oath that he
lied 5 years ago—he admitted he was
not truthful when he testified in the
deposition that ARCO-posted prices
represented fair market value. He goes
on to honestly say he was afraid he
would lose his retirement. He was
afraid he would be fired. You put to-
gether the contributions from big oil
with the testimony of this former
ARCO employee, who sat in the room
when the decision was made to stop
taxpayers from getting their fair
share—when you put that together
with the recent settlements by many
States with the oil companies, the oil
companies saying to the States: Take
your lawsuit out of here. We will pay
you billions of dollars to go away. We
will not go to court to try to make the
case that oil royalty payments are fair.
You put all of that together, and it
adds up to a bad situation.

I would be so proud of this Senate if
we stood together on behalf of the peo-
ple and on behalf of the consumers
against the bad actors in the oil indus-
try, who according to this employee,
said we will put off judgment day. We
will go take our chances.

The senior executives of ARCO had the
judgment that they would take the money,
accrue for the day judgment, and that’s what
we did.

That is what he said.

He said this:

I would not have been there in any capac-
ity had I continued to exercise the right they
had given me to dissent to the process during
the suggestions stage.

I know colleagues are here on other
matters. I just felt it was very impor-
tant to lay out the case against the
Hutchison amendment. I will lay it out
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again and again and again if I have to.
I hope I don’t have to. I really could. I
hope we can vote against cloture and
hopefully rid this bill of this special in-
terest rider that helps the 5 percent of
the oil companies that are bad actors.

The 95 percent who are paying their
fair share are doing fine; they will not
be impacted by the Interior Depart-
ment. It is just that 5 percent.

This is an important debate. It is not
a baseless debate. It is debate on behalf
of the hard-working taxpayers. It is a
debate on behalf of everyone who pays
rent or a mortgage payment every
month. Imagine one day waking up and
saying to the bank: Guess what. I don’t
like my mortgage payment. I'm paying
less because it is no longer the fair
market value as the day I signed up.

I think the bank would say: Renego-
tiating the interest rate is fine; but if
you don’t pay your fair share, we are
taking you to court and we will repos-
sess your house.

We cannot allow the top 5 percent of
o0il companies to act in an irresponsible
fashion. I hope my colleagues will join
with me, Senator DURBIN, Senator
FEINGOLD, Senator WELLSTONE, Sen-
ator MURRAY, and many other Senators
who feel very strongly about this and
vote down the Hutchison amendment.

I ask unanimous consent the perti-
nent letters be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,
Washington, DC, June 24, 1999.
Hon. TED STEVENS,
Chairman, Committee on Appropriations, U.S.
Senate, Washington, DC.

DEAR MR. CHAIRMAN: The purpose of this
letter is to provide the Administration’s
views on the Interior and Related Agencies
Appropriation Bill, FY 2000, as reported by
the Senate Subcommittee. As the Com-
mittee develops its version of the bill, your
consideration of the Administration’s views
would be appreciated. These views are nec-
essarily preliminary because they are based
on incomplete information, since the Admin-
istration has not had the opportunity to re-
view the draft bill and report language.

The allocation of discretionary resources
available to the Senate under the Congres-
sional Budget Resolution is simply inad-
equate to make the necessary investments
that our citizens need and expect. The Presi-
dent’s FY 2000 Budget proposes levels of dis-
cretionary spending that meet such needs
while conforming to the Bipartisan Budget
Agreement by making savings proposals in
mandatory and other programs available to
help finance this spending. Congress has ap-
proved, and the President has signed into
law, nearly $29 billion of such offsets in ap-
propriations legislation since 1995. The Ad-
ministration urges the Congress to consider
such proposals as the FY 2000 appropriations
process moves forward. In addition, we urge
the Committee to reduce unrequested fund-
ing for programs and projects in this bill.

The Administration appreciates efforts by
the Committee to accommodate certain of
the President’s priorities within the 302(b)
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allocations. However, it is our understanding
that the Committee bill makes major reduc-
tions to critical requests for the President’s
Lands Legacy Initiative and for key tribal
programs. We also understand that the bill
may include a number of environmental pro-
visions that would be objectionable to the
Administration—and would likely not be ap-
proved by Congress, if considered on their
own. We strongly urge the Committee to
keep the bill free of extraneous provisions
and to address the following issues:

Lands Legacy Initiative/Land and Water
Conservation Fund (LWCF). The Administra-
tion strongly opposes the Subcommittee’s
decision not to fund major portions of the
President’s Lands Legacy Initiative. Overall,
only $265 million (33 percent) of the $797 mil-
lion requested in this bill for the Initiative
would be funded. The bill would provide no
funding for State conservation grants and
planning assistance, and only a portion (11
percent) of the requested increase for the Co-
operative Endangered Species Conservation
Fund. It would also make significant cuts in
State and Private Forestry grants. Federal
land acquisition funding would be cut by
more than half from the Lands Legacy re-
quest, from $413 million to $198 million. It
would be short-sighted to gut this important
environmental initiative, given the growing
bipartisan recognition of the need for the
federal government, the states and the pri-
vate sector to protect open spaces and pre-
serve America’s great places.

Land Management Operations. The Admin-
istration commends the action of the Sub-
committee to address the operational and
maintenance needs of land management
agencies in Interior and USDA. The Adminis-
tration is concerned, however, with cuts in
key conservation programs. For example,
the bill would reduce requests for the Fish
and Wildlife Service’s endangered species
program by $13 million (12 percent) and the
Forest Service forest research program by
$48 million (25 percent). Increased funding
for key programs within the Forest Service
operating program, such as wildlife and fish-
eries habitat and rangeland management,
could be offset with reductions in
unrequested and excessive funding for timber
sale preparation and management.

Environmental and Other Objectionable
Riders. The Administration strongly objects
to objectionable environmental and other
riders. Such riders rarely receive the level of
congressional and public review required of
authorization language, and they often over-
ride existing environmental and natural re-
source protections, tribal sovereignty, or im-
pose unjustified micro-management restric-
tions on agency activities. We urge the Com-
mittee to oppose such provisions. For exam-
ple, the Administration would strongly op-
pose an amendment that may be offered that
would prohibit implementation of the oil
valuation rule. Such a prohibition would
cost the American taxpayer about $60 mil-
lion in F'Y2000.

Millennium Initiative to Save America’s
Treasures. The Administration strongly ob-
jects to the lack of funding for this $30 mil-
lion Presidential initiative to commemorate
the Millennium by preserving the Nation’s
historic sites and cultural artifacts that are
America’s treasures.

National Endowment for the Arts/National
Endowment for the Humanities. The Admin-
istration strongly objects to the proposed
funding levels for the National Endowment
for the Arts and National Endowment for the
Humanities. The Subcommittee’s proposed
$561 million (34 percent) reduction from the
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request would preclude NEA from moving
forward with its Challenge America initia-
tive which emphasizes arts education and ac-
cess to under-served communities across
America. The $38 million (25 percent) reduc-
tion from the request would preclude NEH
from expanding its summer seminar series to
provide professional development opportuni-
ties to our nation’s teachers as well as
broadening the outreach of its humanities
programs. The Administration urges the
Committee to approve funding for the En-
dowments at the requested levels.
* * * * *

THE SECRETARY OF THE INTERIOR,
Washington, DC, June 30, 1999.
Hon. TED STEVENS,
Chairman, Committee on Appropriations, U.S.
Senate, Washington, DC.

DEAR MR. CHAIRMAN: I write to express my
grave concern over the Interior and Related
Agencies Appropriations Bill for FY 2000 re-
ported by the Committee on Appropriations
Bill for FY 2000 reported by the Committee
on Appropriations. If the bill were presented
to the President as it was reported from the
Committee, I would recommend that the
President veto the bill.

The bill contains a number of objection-
able legislative provisions, three of which I'd
like to highlight. The amendment on mill
sites adopted by the Committee permanently
extends the Mining Law’s existing near-give-
away of Federal lands to include as much
acreage as a mining company thinks it can
use for mountains of mine waste and spoil.
The amendment further tilts the Mining Law
against the interests of the taxpayer and the
environment, ignoring the need for com-
prehensive reform.

The extension of the moratorium on
issuance of new rules on oil valuation will
delay these rules for an additional 21
months. Revision of the way royalties are
collected is urgently needed to assure the
taxpayer a fair return. Extension of the mor-
atorium cuts off the dialogue on how best to
do this and will needlessly cost the tax-
payers about $120 million in lost royalty pay-
ments.

It is also my understanding that the Com-
mittee adopted an amendment that could
limit the implementation of the President’s
June 3 Energy Efficiency Executive Order to
reduce Federal energy costs. Restricting the
agencies’ ability to improve energy effi-
ciency in our buildings will prevent the Fed-
eral Government from saving taxpayer dol-
lars, cutting dependence on foreign oil, pro-
tecting the environment through improved
air quality and lower greenhouse gas emis-
sions, and expanding markets for renewable
energy technologies.

Although I appreciate your efforts in re-
working the discretionary spending alloca-
tions in order to increase the spending limits
for the Interior bill in the face of the limita-
tions placed on you under the Budget Reso-
lution, the funding amount proposed by the
Senate denies funding to protect America’s
open spaces and great places for the future
through the President’s Lands Legacy initia-
tive, as well as critical requests for land
management, trust reform, other Indian pro-
grams, and science.

Overall, the reductions to the budget re-
quest seriously impair the Department’s
ability to be a responsible steward of the Na-
tion’s natural and cultural resources and to
uphold our trust responsibilities to Indians.
The 2000 budget sets a course for the new
millennium providing resources that are
needed to accommodate increasing demand
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and use of our public lands and resources. In
this decade, visits to parks, refuges and pub-
lic lands have increased up to 31 percent; the
number of students in BIA schools has in-
creased 33 percent; and the BIA service popu-
lation is up by 26 percent.

In this regard, the Committee proposal
does not provide sufficient increases to fully
operate our National Parks, restore healthy
public lands, rebuild wildlife and fisheries re-
sources, clean up streams in support of the
Clean Water Action Plan through Abandoned
Mine Land grants, or improve the safety of
schools and communities for Indians. At the
funding level provided, we will be unable to
meet the needs expressed by Congress for
better stewardship of public lands and facili-
ties, resolution of the Indian trust issue, and
improved schools and quality of life in In-
dian Country. Further, the Committee elimi-
nated funding for the Save America’s Treas-
ures program that preserves priority historic
preservation projects of national scope and
significance.

I urge you to reconsider the contents of the
Interior bill and work with the Administra-
tion and me towards a more balanced ap-
proach. I look forward to working with you
to address these concerns.

Sincerely,
BRUCE BABBIT.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, I be-
lieve the matter before the Senate now
is the amendment of Senator ROBB, and
I ask consent of the Senator from Cali-
fornia that her presentation, including
all of her questions and answers, be in-
cluded in the CONGRESSIONAL RECORD
immediately after the speeches of Sen-
ators HUTCHISON and DOMENICI so that
the debate on that subject be contin-
uous, and that other speeches during
the course of the evening be consoli-
dated in the RECORD on the Hutchison
amendment.

Mrs. BOXER. I thank my friend for
his excellent idea. We should keep this
debate seamless.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Second, I have a unan-
imous consent agreement under which
there will be two votes on the Bond
amendment and a vote on the Robb
amendment tomorrow morning that
apparently have been cleared.

Before I present that, I say we will be
in session long enough this evening for
anyone who wishes to do so to speak on
the Bond amendment. I believe the
Senator from Illinois wishes to speak.
The Senator from Missouri (Mr. BOND)
may return for that subject. Senator
HUTCHISON wishes to speak again on
her amendment. There may be other
speeches on that. There are three or
four people here to speak on the Robb
amendment. I want all of the speeches
on each of these subjects to be consoli-
dated into one point in the RECORD.

This unanimous consent agreement
is not going to limit anyone’s right to
talk on any of these subjects this
evening as long as they wish.

Mrs. BOXER. If the Senator will
yield for a question, what is my
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friend’s plan of action
Hutchison amendment?

Mr. GORTON. I believe a cloture mo-
tion on the Hutchison amendment will
be filed tomorrow to ripen sometime
early next week. There will be lots of
time for a discussion of that amend-
ment before any vote on cloture takes
place.

I hope during most of tomorrow,
however, we will deal with other
amendments that can be completed and
dispensed with. By the time we get to
a vote on the cloture, we are pretty
close to the end of debate on this bill.
I don’t know if that is true or not. We
will have dealt today in whole or in
part with 4 of the 66 amendments that
are reserved for the Interior appropria-
tions bill. I trust some will go faster
than many of those today.

I will state the unanimous consent
agreement. Then I intend to speak
briefly on the Robb amendment. I be-
lieve the Presiding Officer and Senator
CRAIG will also speak on that.

UNANIMOUS CONSENT AGREEMENT

Mr. GORTON. I ask unanimous con-
sent that immediately following the
vote scheduled at 9:30 a.m. on Thurs-
day, notwithstanding rule XXII, the
Senate resume consideration of the In-
terior appropriations bill and there be 2
minutes equally divided prior to a vote
in relation to the Bond amendment No.
1621; following that vote, there will be
2 minutes equally divided on the pend-
ing Robb amendment No. 1583. I ask
unanimous consent no amendments be
in order prior to these votes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. In light of this agree-
ment, I am able to announce for the
majority leader that there will be no
further votes today but that there will
be three votes at 9:30 tomorrow morn-
ing and immediately thereafter.

I will speak to the Robb amendment.

Mr. DURBIN. Will the Senator from
Washington be kind enough to yield for
a unanimous consent request so we can
make a record of the sequence of
speakers?

I have been here for a while but other
Senators have, too. I want to speak to
the Bond amendment and I certainly
yield to the chair of the subcommittee
for his comments on the Robb amend-
ment.

Is it appropriate to ask unanimous
consent that after the Senator from
Washington completes his remarks, I
be given no more than 10 minutes to re-
spond to the Robb amendment?

Mr. GORTON. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1583

Mr. GORTON. Mr. President, with re-
spect to the Robb amendment which
would strike section 329 of the bill be-
fore the Senate, perhaps the best way
to begin my remarks on it is to read
that relatively short section.

on the
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It reads as follows:

For fiscal year 2000, the Secretary of Agri-
culture with respect to lands within the Na-
tional Forest Service and the Secretary of
the Interior with respect to lands under the
jurisdiction of the Bureau of Land Manage-
ment, shall use the best available scientific
and commercial data in amending or revis-
ing resource management plans for offering
sales, issuing leases, or otherwise author-
izing or undertaking management activities
on lands under their respective jurisdictions
provided that the Secretaries may at their
discretion determine whether any informa-
tion concerning wildlife resources shall be
collected prior to approving any such plan,
sale, lease, or other activity and, if so, the
type of collection procedures for such infor-
mation.

It seems to me there are fundamen-
tally three subjects involved in section
329. The first is, of course, that it ap-
plies only to fiscal year 2000, the year
covered by this appropriations bill. The
second subject is that the two Secre-
taries managing these national lands
shall use the best available scientific
and commercial data in dealing with
the plans they have for those lands. I
can’t imagine that there is any objec-
tion on the part of the proponents of
this current amendment to that lan-
guage. The third subject says that the
Secretaries may, at their discretion,
determine whether any additional in-
formation concerning wildlife re-
sources shall be collected prior to ap-
proving these plans.

In other words, section 329 doesn’t re-
quire these Secretaries to do anything.
It simply grants them the discretion to
act in a reasonable fashion.

A number of court decisions, pursu-
ant both to the National Forest Man-
agement Act and perhaps even more
significantly to forest plans already
prepared by this Clinton administra-
tion and under the supervision of these
Secretaries, have stated essentially
that before any contract is entered
with a private organization for the har-
vest of timber in national forests or on
Bureau of Land Management lands, an
extraordinarily expensive wildlife cen-
sus must be taken, a census at least as
detailed as the census of the people of
the United States to be taken next
year—on reflection, a census much
more elaborate than the census of the
people of the United States next year,
as we are going to be asked to spend
about $4 billion to count every person
in the United States.

The cost of carrying out the activi-
ties required by our courts on our na-
tional forests, if we go forward, would
be somewhere between $5 billion and
perhaps $9 billion. These are matters
that deal simply with endangered spe-
cies. We already have injunctions and
orders for the Federal Government
with respect to protecting endangered
species and not allowing them to be
harmed by any of these commercial ac-
tivities. These are, in effect, censuses
of everything that exists in the forest,
vertebrate and invertebrate, plant and
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animal species — the entire works.
There are, of course, other decisions on
the other side of this issue. Section 329
attempts to deal reasonably with these
requirements.

The very groups that brought these
actions, various environmental groups,
have made two arguments over the
course of the last 10 or 12 years that
perhaps predominate over the balance
of their arguments. The first is that we
should stop engaging in timber sales in
which the Federal Government—either
the Forest Service or the Bureau of
Land Management—lose money; that
below-cost timber sales are not a wise
investment of the resources of the
United States of America. At the same
time, of course, they advocate posi-
tions, and have succeeded in front of
some courts with those positions, the
net result of which will be that there
can never be a timber sale that is not
below cost. The cost of any one of these
surveys on any public lands will exceed
the value of the timber located on the
land. That, of course, in turn, is in pur-
suit of the second goal of many of these
environmental organizations, specifi-
cally including the Sierra Club, and
that goal is that there should be no
harvest, no harvest under any cir-
cumstances, on any of our public lands
of any of our timber resources. That is
a formal position of many of the envi-
ronmental organizations including
those that have been plaintiffs in this
litigation.

The net result of these decisions is
the success of that latter policy. The
United States of America is not going
to spend $9 billion, or $56 billion, engag-
ing in these particular surveys. It is
not a provident expenditure of our
money. There is no money in this ap-
propriations bill for such elaborate
courses of action under any set of cir-
cumstances.

As a former head of the Forest Serv-
ice under President Clinton, Jack Ward
Thomas said: This whole idea is de-
signed to make this survey and man-
agement system unworkable. Sci-
entists are not looking for these crea-
tures in the first place. The Clinton
forest plan, which has reduced by about
80 percent harvests on the public
lands—in the Pacific Northwest, in any
event, it already set aside 84 percent of
our national forests essentially as wild-
life refuges. The other 16 percent has
been considered by this administration
for a harvest in the Pacific Northwest
of about 1 billion board feet a year.
This was the President’s forest plan,
his promise in his campaign in 1992 to
the people of the Northwest, some-
where between one-fifth and one-sixth
of what was the historic harvest.

The President has not been able to
keep that promise, even using his ad-
ministration’s present forest policies.
He has not reached that particular
goal. The harvest under these decisions
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will be zero because the cost of pre-
paring the sales will simply be too
great.

This is not a policy—the policy of the
present enjoined forms of wildlife sur-
veys—that comes from an administra-
tion that has been hell-bent for leather
to harvest trees in the forests either in
the Pacific Northwest or in the South-
east, the location of the 11th Circuit,
by any stretch of the imagination. Nor
is this discretion being given to offi-
cials in the Department of Agriculture
and the Department of the Interior
who are bound and determined to cut
the last tree. This, I want to repeat, is
a l-year provision—that is to say it
will apply only through most of the
rest of the Clinton administration—
granting discretion to the Secretary of
the Interior, Mr. Babbitt, and the Sec-
retary of Agriculture, to use their
present relatively reasonable systems
of determining whether or not some
small portions of the 16 percent of the
national forests not set aside for wild-
life purposes can be the subject of tim-
ber harvesting contracts. It does not
require the administration to follow
exactly the procedures it has been fol-
lowing with the Northwest forest plan
and its plans for other forests at all. It
simply says if in their discretion they
think they have done enough, they can
go ahead and meet their own very mod-
est goals of at least providing a modest
harvest of our timber in our national
forests. That is all. It is neither more
nor less than that. It is not a mandate.
It is authority to very green, very pro-
environmentalist Departments of Agri-
culture and Interior to engage in ac-
tivities of this nature.

It is very clear the goal of these law-
suits and the goal of the organizations
that have brought these lawsuits is not
to get these surveys done. The goal is
to see to it that the cost of entering
into preparing for any contract for the
harvest of timber is so high that none
of them will be worth doing. But the ef-
fects of those lawsuits, and therefore
the effects of this amendment, do not
apply only to timber harvesting con-
tracts by any stretch of the imagina-
tion. They will apply to any new or dif-
ferent use of any portion of our na-
tional forests and of our BLM lands.
They will apply equally to the building
of campsites or the improvement of
campsites or other recreational uses of
the forest system itself. As a con-
sequence, the effect of these present
lawsuits is to make de facto wilderness
areas out of all of our national forest
areas and to prohibit any improvement
for human recreation, other than that
allowed of wilderness areas itself, as
well as of any timber harvest. It is an
extraordinary set of policies that are
essentially advocated by the Robb
amendment, a set of policies based on
the proposition from some national en-
vironmental organizations that there
should be no productive use, no eco-
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nomically productive use, of our na-
tional forest system whatsoever.

The section 329, which really should
not have been contested at all, is sim-
ply to grant this Clinton administra-
tion, for 1 year, the right to go ahead
with the extremely environmentally
sensitive forest plans that it has struc-
tured during the course of the last 6
years, not only in the Northwest part
of the United States but in the South-
east part of the United States and
Texas and in every other place, either
BLM lands or Forest Service lands, and
allows them to go ahead. If the Presi-
dent does not want them to go ahead, if
the policies are those advocated by
these organizations in these lawsuits,
nothing in this section 329 prohibits
them from adopting those policies. But
what it does require is that it will re-
quire the President to say: Whatever I
told the people of the Northwest, what-
ever I told the people of other parts of
the country about a balance, about the
proposition that there were certainly
some of our national forests that were
appropriate for productive use, for the
provision of jobs and for the provision
of timber resources of the United
States, I now have changed my mind.
We are not going to do it at all.

If he wants that as a policy, it is not
barred by section 329. But he will not
be able to hide behind a court decision
and say he is trying to do something
and trying to abide by a court decision
that is impossible, that sets conditions
that are impossible economically to
meet. We are not going to spend the
amount of money necessary to conduct
these surveys. The surveys are not
needed. They are not worth it. We ei-
ther choose to deal reasonably with
these issues and allow this President
and this administration to conduct the
modest harvests that they have
thought were appropriate, or we are
saying we are not going to have any
harvest at all, and in all probability we
aren’t going to have any new rec-
reational activities on our national for-
ests as well.

Simply stated, that is the issue: Do
we trust this administration not to go
overboard in the nature of harvesting,
do we believe this administration to be
environmentally oriented or not?

Most of us, and I think I speak for
the Presiding Officer as well as myself,
do not think these forest plans are ap-
propriately balanced as they are, but
they do provide for some economically
productive use of our forests, a produc-
tive use that is totally barred under
these certain court decisions, whether
they are correct or not correct, and
which we allow the administration to
politely and courteously either abide
by or say no, we have a better and
more balanced way of doing it.

I think it is overwhelmingly appro-
priate to reject this amendment, to
trust this administration not to go
overboard in timber harvests by any
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stretch of the imagination, and to
allow it to keep the promises it has
made for a period of more than 6 years
to the people of timber-dependent com-
munities all over the United States of
America.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 10
minutes.

AMENDMENT NO. 1621

Mr. DURBIN. I thank the Chair for
recognition. I misspoke earlier. I wish
to speak to the Bond amendment, not
the Robb amendment.

The Bond amendment is another one
of these legislative riders on spending
bills. It is an attempt to change envi-
ronmental policy with an amendment
to the appropriations bill for the De-
partment of the Interior. The reason it
is being done this way, of course, is it
avoids any committee hearing, any op-
portunity for any witnesses or public
input.

There are seven, eight, or nine dif-
ferent environmental riders that have
been attached to this spending bill. The
administration has indicated that un-
less they are removed, there is a strong
likelihood that an otherwise good bill
will be vetoed by the President because
riders, such as the one I am about to
address, go way too far.

One might wonder why I am address-
ing the issue of a national forest in
Missouri since I represent the State of
Illinois. I am from downstate Illinois. I
was born in East St. Louis, and the
Ozarks are an important recreational
area for everyone who lives in the re-
gion. It is not only a regional treasure
but a national treasure which has been
recognized by a designation as a na-
tional forest.

Last year, the attorney general of
Missouri, Jay Nixon, joined environ-
mental groups in petitioning the Sec-
retary of the Interior asking him under
his authority, under the Federal Land
Policy and Management Act, to remove
from access to mining 400,000 acres in
the Mark Twain National Forest.

Those of us who live in that region
know this is an especially popular area
of the Ozarks. The watersheds of the
Current, Jacks Fork, and Eleven Point
Rivers are in this region. Many of my
friends and family go to the Ozarks for
canoeing. They love it because of its
pristine beauty, and they believe the
attorney general, Jay Nixon, was cor-
rect when he petitioned the Secretary
of the Interior to preserve this area
and to stop it from being used for lead
mining.

This is Federal public land that a pri-
vate company, a lead mining company,
wants to come in and mine for profit.
The Interior Department has the au-
thority to say no, it is important envi-
ronmentally and we should not allow
this kind of commercial use. That is
what they would do were it not for the
amendment being offered by the Sen-
ator from Missouri.
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The Senator from Missouri, Mr.
BoND, wants to remove the authority
of the Department of the Interior to
protect the Mark Twain National For-
est from lead mining. Is this a popular
concept? It probably is with some com-
panies. Not only the attorney general
of Missouri but the Governor of Mis-
souri has written protesting this action
being taken by this Bond amendment.

Governor Mel Carnahan from Jeffer-
son City, MO, has written and said:

I believe you will agree the watersheds of
the Current, Jacks Fork and Eleven Point
rivers are among the most beautiful and
pristine areas of Missouri. These crystal
clear streams are great recreational assets
which should be protected for future genera-
tions to enjoy.

He goes on to say:

The environmental risk of lead mining and
potential for toxic contamination of these
pristine waterways are well understood. The
Interior Secretary’s authority to protect
sensitive public lands should be preserved.

He says to my colleague from Mis-
souri:

I respectfully request you withdraw your
amendment.

But that amendment has not been
withdrawn. It will be voted on tomor-
TOow.

I can say further there are groups
across Missouri that oppose this inva-
sion of a pristine area, a watershed of
the Mark Twain National Forest, for
the purpose of lead mining. The St.
Louis Post Dispatch, the largest news-
paper in the State, has editorialized
against this and has said, frankly, that
this is an effort to allow this company
to come in and mine an area which is
of critical importance to the people of
Missouri.

The Kansas City Star, an equally in-
fluential paper, has come to the same
conclusion that the Bond amendment
is a mistake, a mistake which threat-
ens the watersheds of the crystal clear
streams of the Current, Jacks Fork,
and Eleven Point Rivers.

For those who believe this lead min-
ing operation is somehow antiseptic
and will not leave a legacy, I say they
are wrong, and the scientific studies
have proven that. We know what is
going to happen if we allow these com-
panies to come in and mine lead in this
beautiful area. We know the potential
for contaminating the streams. We
know the potential for leaving behind
the waste from their mining oper-
ations.

Some might argue that it is worth it
because it creates jobs, and yet study
after study reaches the opposite con-
clusion.

This is primarily a tourist area, a
recreational area recognized all around
the Midwest. To defile it with lead
mining to create a handful of jobs for
mining purposes is to jeopardize the at-
traction of this area for literally thou-
sands of people in the Midwest and
across the Nation. That is why it is
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such a serious mistake. I daresay if
this amendment had been offered on an
ordinary bill, there would have been a
long line of people to come in and tes-
tify, not only environmentalists who
oppose the Bond amendment, but cer-
tainly those who are in authority in
the State of Missouri, Governor Mel
Carnahan, Attorney General Jay
Nixon, as well as many other groups of
ordinary citizens who believe this is a
national treasure that should not be
defiled so one company can make a
profit.

On the spending bill for the Depart-
ment of the Interior, this is another
one of the environmental riders de-
signed to benefit a private interest at
the expense of American taxpayers who
own this public land, at the expense of
families who enjoy this recreational
area, at the expense of people who look
forward to a weekend on the Current
River because of its beauty.

Frankly, this is a big mistake, and 1
hope the Senator from Missouri will
have second thoughts before he calls it
up for a vote tomorrow morning. I hope
he will listen carefully to the leaders in
the State, as well as the environmental
groups, who are standing up for one of
the most precious resources in Mis-
souri.

I hope he will join them in saying the
Mark Twain National Forest and the
watershed of these great rivers are
worth protecting, worth preserving,
and should not be allowed to be in-
vaded by a lead mining company that
wants to come in and mine on Federal
public lands at the expense of this
great national resource.

Mr. President, I yield back the re-
mainder of my time.

The PRESIDING OFFICER (Mr. GOR-
TON). The Senator from Oregon.

Mr. SMITH of Oregon. Mr. President,
I rise in opposition to the motion to
strike Section 329 of the Interior appro-
priations bill. This section is necessary
to counter an extremely adverse ruling
by the Eleventh Circuit Court of Ap-
peals, which has just been described by
my colleagues, as well as a preliminary
injunction recently handed down by
Judge Dwyer in the TU.S. District
Court.

The case before Judge Dwyer in-
volves the implementation of the Clin-
ton-Gore Northwest Forest Plan, which
was unveiled in 1993. At the time,
President Clinton said that it ‘‘pro-
vides an innovative approach for forest
management to protect the environ-
ment and to produce a predictable and
sustainable level of timber sales.”

The real travesty here is that the
supporters of Section 329 are trying to
fulfill the commitments made by this
Administration in 1993, and we are now
doing so over the objection of the Ad-
ministration.

The Northwest Forest Plan was sup-
posed to be the Clinton Administra-
tion’s historic compromise between
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timber harvesting and the environ-
ment. For National Forests covered by
the Plan, timber harvests were reduced
by 80 percent. Apparently, that wasn’t
enough for those who want no timber
harvests, because they are again chal-
lenging implementation of the Plan in
Court.

While Judge Dwyer issued a prelimi-
nary injunction against the sales di-
rectly challenged in the case, the effect
of his August 2, 1999, ruling is much
broader.

The Forest Service and the Bureau of
Land Management have made a deci-
sion not to award any previously-auc-
tioned sales until the lawsuit is re-
solved. Further, the agencies do not
plan to offer any additional sales until
their supplemental EIS on survey and
manage is completed and approved.

While the Forest Service claims this
will be completed by February of 2000,
history tells us that this EIS will be
appealed and litigated. In fact, the For-
est Service hasn’t produced a region-
wide EIS for the Northwest for 10 years
that hasn’t been litigated.

The current or planned sales affected
by Judge Dwyer’s ruling contain about
500 million board feet of timber. Since
there will be no future sales until the
EIS is completed, the total volume af-
fected could be 3 times that high.

Further, because many of these sales
have already been awarded, if they are
enjoined and operations are delayed, or
if the government is forced to cancel
these sales, the government will be po-
tentially liable for hundreds of mil-
lions of dollars in damages.

Because so little volume has been
sold to date, and is therefore available
to purchasers, the injunction of this
volume will lead to immediate mill clo-
sures, increasing the government’s li-
ability for damages.

The issue in this case involves the
Administration’s implementation of
one part of the Clinton-Gore Forest
Plan, concerning surveys for 77 rare
species of fungi, lichens, mosses, snails,
and slugs, and for a small mammal
called the red-tree vole. Six years into
the 10-year plan, the agencies still do
not know how to conduct surveys for 32
of the rare species.

None of these species is threatened or
endangered. Although these surveys
are only one piece of the Plan, the con-
sequences of the case are potentially
enormous.

The real fallacy of the survey and
manage requirement is that we are
only going to survey on those lands
where ground-disturbing activities—
such as recreational improvements and
timber sales—are planned. In the Na-
tional Forests covered by the Presi-
dent’s Plan, this amounts to about 12
percent of the total forest base that is
still available for multiple use.

This is not going to tell us about the
overall health of these species, since
we aren’t going to be looking for these
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species in the remaining 88 percent of
the land base.

Unfortunately, it could also apply to
needed forest restoration activities
such as prescribed burns and reforest-
ation on other selected parts of the for-
ests, thereby delaying these activities
and increasing their costs.

It is unfortunate that the Clinton-
Gore Administration ever included this
provision in the Northwest Forest
Plan.

But having done so, it is a travesty
that the Administration’s failure to ef-
fectively implement the plan has re-
sulted in another injunction that will
further erode our timber communities.

With respect to the Eleventh Circuit
Court of Appeals ruling, it requires sur-
veys for all ground-disturbing activi-
ties.

This means not only timber sales,
but recreation improvements and for-
est management activities. Some pre-
liminary cost estimates put the nation-
wide implementation of the Eleventh
Circuit court ruling at $9 billion. It is
a Trojan horse rolled in by candidate
Clinton to destroy an industry.

Therefore, we should make the public
policy decision that we will allow for-
est managers to use the best available
commercial data in amending or revis-
ing resource management plans, as
Section 329 stipulates.

This is the standard for data under
the Endangered Species Act.

The language in Section 329 does not
preclude the Secretaries of the Interior
and Agriculture from gathering addi-
tional data.

It simply gives the Secretaries more
discretion to meet land management
objectives in a timely manner.

Section 329 is designed to give the
Clinton administration officials ex-
actly the flexibility in land manage-
ment that they argued for in court.

I am deeply saddened that in the face
of the economic crisis about to be vis-
ited on my constituents, the President
isn’t 100 percent behind retaining this
language.

This isn’t an agonizing choice for me
at all. If T have to choose here between
surveying for red tree voles or keeping
hundreds of Oregonians employed in
family-wage jobs, I will vote for fami-
lies.

I know that there are those who
don’t think the language in Section 329
is the best language possible.

I will commit to work with my col-
leagues and the Administration to see
if we can improve this language. But 1
will strongly oppose efforts to strike it.

I urge anyone who has a National
Forest in their State to support reten-
tion of Section 329.

If the Eleventh Circuit Court ruling
is ever applied nationwide, we will
have tied the hands of professional land
managers with an expensive, time-con-
suming and ineffective requirement.

I believe my colleague from Virginia
has the best of motives, but I only wish
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he could go with me to rural Oregon
and see the human consequences of
what he proposes.

I began my political career in 1992
running for a rural seat in the Oregon
State Senate. It was the same election
year that now-President Bill Clinton
sought the Presidency. I watched as an
opponent of his campaign with admira-
tion for the skill with which he came
to my State and reached out to those
in the rural communities and made
some very dramatic promises, some
promises which he said would protect
the environment and ensure a sustain-
able harvest of timber.

He carried my State. He carried your
State, Mr. President, with these same
promises because a lot of people want-
ed to believe in him.

I have noted with great interest that
recently the President —and I applaud
him for this—has gone to rural Appa-
lachia. I don’t know whether he went
to parts of the State of the Senator
from Virginia. I know he went to West
Virginia, and he decried poverty levels
that are lamentable and awful. But
there are parts of my State as a result
of his forest policies which are in worse
shape than those he visited in Appa-
lachia.

I rise today with a lot of emotion in
my heart because I think the truth has
not been told and promises have not
been carried out.

I have recently come from a town
hall meeting in Roseburg, OR, where
people are finally looking at oblivion
because their jobs are directly depend-
ent upon the sales that have now been
enjoined by Judge Dwyer in the dis-
trict court of the Ninth Circuit.

I hope I can reach the heart of every
one of my colleagues because this stuff
matters in human terms. I wish they
would have a more honest approach
and say: We don’t want any more har-
vest of timber; let’s shut it all down.
At least that would be honest. This
isn’t.

I wish they could see the kids in
John Day, OR, who go to school 4 days
a week because they can’t afford to
open the school for 5. I want my col-
leagues to understand what they are
voting for. If you distill this down, this
is about pitting a survey of fungus,
snails, and slugs against children and
families who need streets and schools.

Now, lest you think the last pine tree
in Oregon is about to go down, I am
sorry to disabuse you. You can’t stop
timber from growing in my State. We
went to the CRP area not far from
where I live. There are wheat fields
that formerly were in wheat that were
left to go to nature, and there are Pon-
derosa trees going up everywhere. They
are 12 feet high now.

I know what the New York Times
says. I know what the Washington Post
says. But like some of my colleagues,
they have never been to my State.
They have never looked into the eyes
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of the schoolchildren who, frankly,
don’t have an adequate education be-
cause the Federal Government made
promises to them and their county offi-
cials and their school officials that are
being denied to them in a very dis-
honest and disingenuous way.

I am angry. It is not right. It is not
right to go win an election and then
supposedly put up a program that is to
provide for the environment, to provide
a sustainable yield, and then through
subterfuge make sure it doesn’t hap-
pen, when you have a year to go in
your term, when you are decrying pov-
erty elsewhere in this country, but you
are creating it in my backyard.

I don’t think the Senator from Vir-
ginia would offer this motion to strike
if he could go with me to Roseburg,
OR. It has been a long time, has been a
lot of heartache, a lot of pain, but it is
getting old. It is almost over. Here you
and I are defending the President’s
plan, trying to help him live up to his
promises. I want the American people
to know that the Clinton-Gore forest
plan, at the beginning at least, was
honest enough to say: The traditional
harvest you have had, we are going to
cut it by 80 percent, by 80 percent. The
reality is, it is not even 10 percent of
what is delivered, and now what we are
seeing is there is going to be nothing
delivered.

That isn’t right. A sustainable yield
of 20 percent is all that was promised,
and yet even that apparently is an-
other mirage.

Well, I know the President wishes we
didn’t have to do a rider, but it is the
only tool left because we are running
out of time. Your proposal is for a year
to allow the Federal courts to allow
these sales to go forward. Without the
Clinton-Gore forest plan, these sales
would be fine; these meet the Endan-
gered Species Act, but somehow in the
creation of this plan, they have put in
a survey system that isn’t economical.
It isn’t going to happen. It isn’t even
necessary. It is a fraud. It is a way to
undermine their own promises.

Well, history tells us this is not
going to happen now. I regret to tell
the people of rural Oregon that the
Clinton forest plan is a failure to them.

Another irony. I heard my colleague
from Virginia say he read a letter from
the Forest Service about their new-
found position on this issue. Why
didn’t they argue that in court? If it
was an argument to be made a month
ago, why isn’t it still a good argument.
They have reversed course. Why? Is it
only about politics? I think people are
sick of that. I think people are ready to
be told the truth, and they thought
they had been told the truth by the
President, at least when it came to his
forest plan. I regret to tell them that
apparently they have not been.

What is at stake? In Judge Dwyer’s
ruling, about 500 million board feet of
timber. By the way, to my colleagues
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on the other side, if you think by kill-
ing the forest industry in this country
you are somehow saving the environ-
ment, you are the best friend the Cana-
dians and the New Zealanders have
ever had because the U.S. demand and
use of timber is not going down. It is
going up. We have just exported those
jobs. So we pat ourselves on the back
that we somehow have taken care of
our forests, even though it is growing
at record rates and subject to cata-
strophic fire. Even though we pat our-
selves on the back, we are pillaging our
neighbors’ land.

I am simply saying, the promise of
the President to have a sustainable
harvest and a good environment are
possible, but it isn’t possible with this.
We are trying to help the President
make it possible.

I am saying what is being asked for
by the courts now, as required by the
Clinton-Gore forest plan, is a survey
for 77 rare species of fungi, lichens,
mosses, snails, slugs, and for a small
mammal called the red tree vole. Well,
the agencies don’t know how to con-
duct these things. They don’t even
know some of these species. The
amount of land that is at issue is 12
percent of 100 percent of the land, so 88
percent of the land is not going to be
surveyed, only the area where they are
digging around. No one contends that
any of these things are endangered at
all. What is endangered is rural people,
creating a new Appalachia with chron-
ic poverty. We are doing it in my State
while he decries it in his State. That
isn’t right, not when they have been
promised something better.

I conclude my remarks by pleading
with my colleagues not to put in an ar-
tificial requirement that we will not
fund, which is not necessary and which
can be adequately provided for, by the
way you described it, by giving to the
Secretaries of the Interior and Agri-
culture the power to do what they al-
ready do under the Endangered Species
Act, by giving them that power and al-
lowing these things to go forward and
keeping some promises. Why don’t we
keep some promises around here?

I want my colleagues to know this is
about a survey versus families. It is
about snails and slugs versus streets
and schools. I ask you to oppose the
motion to strike this amendment.
What is being done here is wrong. It
has human consequences, and we in
this Senate ought to be bigger than
that.

Mr. President, I yield the floor.

Mr. BURNS addressed the Chair.

The PRESIDING OFFICER (Mr.
BROWNBACK). The Senator from Mon-
tana is recognized.

Mr. BURNS. Mr. President, I listened
with interest to the impassioned plea
of my friend from Oregon. Last week,
we sold a lumber mill in Montana.
Darby Lumber went down because they
could not get logs. Mills are hauling
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logs in from Canada, 500 miles, and it is
like my friend from Oregon said—we
are decimating our neighbors’ lands be-
cause we have not had the nerve to be
honest with the American people.

To give you an idea, up in the north-
western part of Montana, we are grow-
ing about 120 million board feet of lum-
ber a year. The Forest Service makes
plans to harvest about 19 million board
feet. The truth is, America, we will be
lucky if we harvest 6 million board
feet.

Opposition to section 329 flatly con-
tradicts previous positions taken by
the environmental community and this
administration on the best methods for
protecting wildlife. Section 329 would
restore to the administration the au-
thority to plan and account for wildlife
protection by surveying habitat—a
method employed for over two decades
and that has been approved by seven
Federal courts, including three circuit
courts of appeal. The recent Eleventh
Circuit decision contradicted this con-
sensus judicial opinion and would re-
quire the agency to provide protection
to wildlife by counting—not once but
twice—the number of members of each
of 20 to 40 management indicator and
sensitive species before undertaking
any ground-disturbing activities in our
national forests—be it timber har-
vesting, be it watershed restoration, be
it trail building, be it maintenance, or
be it for the prevention of fire. I guess
this is one reason you can’t run a pret-
ty good ranch or a pretty good farm
that depends on renewable resources by
a committee, for the difference of opin-
ion on how we should do things. If left
to that, we would never get in a crop.
America would never have a substan-
tial, sustaining supply of food.

The emphasis the Forest Service has
placed on habitat availability instead
of counting the members of individual
species is exactly the policy advocated
by the environmental community. I
wonder, at this time when they change
the policy, what is the motive here?
What is the motive? Is it us against
them? I don’t think so. I don’t know of
anybody who stands in this body to
decimate the environment. But I won-
der, of all the fires that are burning in
the West today, if a little management
on fuel buildup could not have pre-
vented some of those. But somebody
thought a mouse was too important
that we can’t disturb the land, and it
burns.

Virtually every environmental orga-
nization has insisted the law be re-
formed to address habitat protection
and away from narrow species-by-spe-
cies focus. Indeed, the provision in the
Endangered Species Act that the envi-
ronmentalists most frequently quote in
both the Senate and the House, and in
Federal courtrooms across the country,
is the first phrase in the statement of
purpose in section 2(b):

The purposes of this Act are to provide a
means whereby ecosystems upon which en-
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dangered species and threatened species de-
pend may be preserved.

Now, we can argue on philosophy, but
I think we are arguing on politics, and
what is at stake is families. Also, what
is at stake is the forest itself. I invite
the Senator from Virginia to go with
me this weekend. I will take him up in
the Yak, where we have infestation of
the pine beetle, dying trees, and a for-
est that would just shock him. It would
absolutely shock him to his shoes. He
would be devastated, looking at that
forest. Yet the environmental commu-
nity has made up its mind that we are
not going to harvest; we are going to
let it burn. I don’t think that is why
the Senator from Virginia wore the
uniform as long as he did, to protect
that kind of mismanagement of the
country he so loves, or even the people
he so loves.

The administration has been even
more adamant in insisting on a habitat
approach to wildlife protection. That is
what they told us when they first came
to office. It has championed two land
management concepts—ecosystem
management and biological diversity
protection—that rely entirely on meth-
odologies which concentrate on habitat
rather than individual species. Cer-
tainly, ecosystem management is a
fancy way of saying habitat manage-
ment. I don’t have very many of those
fancy words; I have to write them
down.

But it is funny what you can see from
horseback. Sometimes you can see over
tall mountains and tall buildings and
over very high-minded ideas that don’t
work. They have never worked; they
never will work. So, too, when biologi-
cal diversity is considered, conserva-
tion biologists insist on treating habi-
tat as the source of wildlife and plant
diversity and resist focusing on indi-
vidual species. They have always done
that.

We have embraced that philosophy
and that approach. That means we can
do something about managing our land
in the highest standard of environ-
mental protection and still harvest the
crop with which the God above has so
blessed this country.

Finally, the capstone of this adminis-
tration’s wildlife policy is the habitat
conservation planning and incidental
take, permitting it is conducting with
private landowners helping them pro-
vide habitat for endangered species.

How can a man stand here and even
talk about endangered species when
you have only one crop that you get
paid once a year for and you see wolves
killing right out of your own pasture
not 300 feet away from where you live?
And there is not a thing you can do
about it.

Does anyone want to go out and face
that man and tell him and his family,
well, we have some folks that like to
hear that yipping and howling? After
they get done with their kill, they will
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go across the creek, which is only
about 400 yards, and they will lay there
and they will rest until they get hun-
gry again. That is almost unbelievable
to me.

That is what we are talking about
here. We are talking about something
that doesn’t work. We are talking
about people who are very smart and
very intelligent but have little or no
wisdom—higher than thee, elitist—who
prevent men and women who were born
of the soil, born of the land, worked the
land, and will die and go back to the
land. I guess one could say we are all
just circling the brink because that is
where we are going to go. Maybe you
never know how that is going to turn
out.

Despite the solid momentum away
from attention to single species and to-
ward consideration of habitats, we now
see the very advocates of this approach
criticizing it in their attacks on sec-
tion 329. I wonder how they will feel
when they are successful in stripping
329 from the bill only to discover that
the U.S. Forest Service—one of the
first agencies to adopt a habitat ap-
proach to wildlife protection—must
now abandon it to follow the expen-
sive—in fact, it is too expensive. We
know that the money will never be ap-
propriated. So it will not be done. It is
an outdated process of counting indi-
vidual members of one species after an-
other, like I said, not once but twice. I
am just asking that we have an attack
of common sense—just common sense,
everyday common sense that the rest
of America uses every day just to sub-
sist.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, I come to
the floor to visit with my colleague
from Virginia who has offered an
amendment to strike section 329 of the
Interior appropriations bill. I am
pleased that he is on the floor. I am ex-
tremely pleased that he listened with
great attention to the Senator from
Oregon and the Senator from Montana,
and that he will listen to this Senator
from Idaho whose State is 63 percent
owned by the Federal Government and
whose policy as to how those lands are
managed is determined on the floor of
the Senate by this Senator, the Sen-
ator from Virginia, and others.

I listened to the Senator this after-
noon as he offered his amendment to
strike section 329. I must tell you that
I listened with a degree of frustration,
certainly in no disrespect to the Sen-
ator, but to what I sensed was a lack of
understanding of what has brought us
to this issue and why the Appropria-
tions Committee found it necessary at
this moment in time to speak out and
to clarify public policy that the Sen-
ator from Virginia is trying to undo.

The Senator from Montana, the Sen-
ator from Oregon, myself, and others
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from large public land and forest
States have grown tremendously frus-
trated not by just this administration
but by public policy that puts all of us
at odds. That arguably does not pro-
vide the kind of environmental protec-
tion many of us would like and that
would allow the balance between envi-
ronmental protection and under that
important umbrella the effective use or
utilization of our resources like tim-
ber.

So we had a judge in the Eleventh
Circuit who probably really has never
been West, nor does he understand the
West, make a ruling on a ground-dis-
turbing activity of the Forest Service
on its lands and say that you haven’t
studied thoroughly enough how that
activity contributes to the demise of a
plant, a fungus, a slug, a snail, or an
exotic animal. This judge went against
decades of science, and even nine court
decisions that had largely said the For-
est Service was doing an adequate job
in its overview of the endangered spe-
cies responsibility under the Endan-
gered Species Act through an environ-
mental impact study.

The Senator from Oregon was talking
about the judge’s decision in the Elev-
enth Circuit being picked up by the
judge in the Ninth Circuit, and without
any real consideration, just arbitrarily
spreading across the pages of his deci-
sion: Well, if it is good enough in the
Eleventh Circuit, it is good enough in
the Ninth.

Ironically, in the Ninth Circuit, what
the Senator from Oregon was talking
about was the most comprehensive,
above the level of science that has been
practiced, reviewed, and mandated
under the President’s own forest plan.
There was a comprehensive effort be-
tween the Forest Service and U.S. Fish
and Wildlife Service and National Ma-
rine Fisheries that all aspects of the
disturbance would be studied before
these timber sales or other activities
would go on.

As a result of that, I think it is tre-
mendously important for the Senator
from Virginia to understand—I serve
on the Appropriations Committee—we
did not attempt to do anything ex-
traordinary. We just tried to say in
public policy that what the judge in
the Eleventh Circuit had done, what
the judge in the Ninth Circuit was
doing, and what a judge in Texas has
already picked up on is really outside
science.

A committee of scientists empowered
by this Secretary of Agriculture, Dan
Glickman, just this last year reported
back to the Department of Agriculture
and to the U.S. Forest Service that the
science they were using that the judge
in the Eleventh Circuit knocked down
was the right science—that you use in-
dicator species, that you didn’t need to
get out on the ground and count every
plant, or animal, or microorganism.

It was unnecessary to do this to de-
termine the Kkind of impact that a
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“Ground disturbing activity’” would
have on the ground. But it was very
important for the state of the science
involved to use the indicator species
concept that had been used and upheld
in nine different court decisions as the
right approach.

I guess what I am saying to the Sen-
ator from Virginia tonight is how long
do we fight? How long do we see this
kind of conflict that stops all kinds of
activity before the Senator from Vir-
ginia is willing to stand up with the
Senator from Idaho and do what is our
responsibility, and that is crafting
sound public policy that disallows the
courts and the judges from being the
public land managers of our States.

Yet the Senator from Virginia to-
night says: I want the judge to decide.

But he didn’t really quite say it that
way, and it would be unfair. What he is
saying is, let the process continue to
go forward.

I am extremely disappointed that the
chief of the Forest Service is not in the
gallery tonight saying to the Senator
from Virginia: You shouldn’t be doing
this.

What the Senator from Washington,
Mr. GORTON, put in this legislation al-
lows the Forest Service to continue to
do what the courts and a team of sci-
entists said is the right thing to do:
That is, when you are doing these sur-
veys use the appropriate science, the
indicator species, in making the deter-
mination as to how to mitigate for a
surface-disturbing activity. However,
the chief of the Forest Service isn’t
here tonight nor was he willing to
stand up and speak out loudly.

What this administration I think is
saying, and I trust that it has to be as
reasonably disturbing to the Senator
from Virginia as it is to this Senator
from Idaho, is continue to work
through the court process. We think we
can work this out.

Ironically enough, their working it
out means they have already lost 3
lawsuits, they have already 1lost 3
times. They are still saying: Trust us,
we know how to work it out.

Even the forest plan that the Presi-
dent himself staked his public land rep-
utation on is in the tank out in Oregon,
Washington and northern California.
Thousands of people will be out of work
this winter because this President
wouldn’t stand up and ask his chief of
the Forest Service to fight for what he
originally said he thought was right.

He says: Let us work through the
court process.

How long will it take? We don’t
know. A year, until after the next elec-
tion? Possibly.

What is most important for the Sen-
ator from Virginia to understand is
that what is in 329 is not outside the
law. Let me read the language:

The Bureau of Land Management and U.S.
Forest Service shall use the best available
science and commercial data in amending
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and revising resource management plans for
and offering sales, issue leases or otherwise
authorizing or undertaking management ac-
tivities on, land under their respective juris-
diction.

Where does the language come from?
Not out of the mind of the Senator
from Washington who is the chairman
of the Interior appropriations sub-
committee. It comes out of endangered
species law. It comes out of the act
itself. It is the operative language that
drives the Endangered Species Act. It
is not new language. It is not new law.

Then we go on to say,

Provided that the Secretaries may at their
discretion determine whether any additional
information concerning wildlife resources
shall be collected prior to approving any
such plan, sales, lease or activities.

Full discretion to the secretary, to
the managing agency. Not new law.
Empowering them to do the right thing
with their scientists and their exper-
tise. That is what we are doing. We are
empowering Bill Clinton. We are em-
powering Mike Dombeck, the chief of
the Forest Service. Yet they are say-
ing, just work this out through the
courts. What if they lose the fourth
time and it is a year from now and no-
body is in the mills and nobody is
working and thousands of people are
out of work in Oregon, Washington and
northern California?

Or should we talk for just a few mo-
ments about the activities on the
George Washington and the Jefferson
National Forests in the home State of
the Senator from Virginia? Not much
timbering in his home State, but there
is a lot of ‘“‘people” activity, a lot of
trails, a lot of management and road
building. Flood control in the Cascade
National Recreation Area, a contract
involved with repair and construction
of four bridges and relocation of por-
tions of the trail and stone structures
and retaining walls. All of it is surface-
disturbing activity; all of it because
someone didn’t like it, a lawsuit is
filed, and a judge stops it because the
Forest Service doesn’t know how to do
these kind of things.

No, not at all. Because the Forest
Service didn’t examine whether repair-
ing an old trail wall disturbs a lichen
or a moss on the wall of stone that was
originally put there by man himself.
That doesn’t make much sense, does it?
But that is exactly what striking sec-
tion 329 will do.

I wish the Senator could stand up and
say let’s abide by science, let’s not play
this out in the courts anymore. Let’s
empower the chief of the Forest Serv-
ice and the assistant secretary of agri-
culture and the President himself. I
don’t find myself on the floor of the
United States very often defending this
President. I don’t think he has had
good public land policy. But in one
area where he really tried, now he him-
self will not even defend his effort. His
chief of the Forest Service is trying to
avoid the pressure by environmental
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groups who see this exactly the way
the Senator from Oregon spoke to it
this evening: A way to turn the forest
off.

They will not only stop logging, they
will turn your forests off. They will at-
tack any surface-disturbing activity,
even if it is a trail, a trail head, or a
campground that may facilitate the
very citizens of the State of Virginia
who enjoy their public lands and their
two national forests.

As the Senator from Virginia knows,
in the mid-1970s we passed the National
Forest Management Act. That was to
direct the most comprehensive review
of every forest in the United States.
From that was to come a management
plan and a way to execute that plan.
The Senator from Virginia knows as do
I that he and I and the taxpayers spent
nearly a quarter of a billion dollars de-
veloping those plans. It was the most
comprehensive land-planning exercise
in the history of the world. We devel-
oped computer models. We looked at
every aspect, every watershed, all of
the character and the nature of this
public land. It was right that we did so.
Our forests now operate under those
plans. Every activity was viewed
through a grid that determines wheth-
er they are endangering a species of
any kind. That is what I spoke to a few
moments ago. However, that whole ef-
fort cost a quarter of a billion dollars,
or near that.

What the amendment of the Senator
would do, and if the courts were to
win—not the policy makers that we
were elected to be, but a judge, an ap-
pointed judge who does not know one
thing about the forests in Oregon or
Idaho because he is reviewing an activ-
ity in a forest in the State of Georgia,
he is saying get out there on your
hands and knees with as many sci-
entists as you can muster and count
and look at every little tidbit.

The Senator from Oregon went
through that litany of mosses, snails
and critters tonight. It is estimated,
just estimated, that to do that kind of
an evaluation on an acre-by-acre basis
across the landscape of the public for-
ests of our country would cost 5, 8, or
$9 billion dollars. The Senator from
Virginia knows, as do I, we will not ap-
propriate that money. That kind of
money doesn’t exist and that kind of
money should never be spent on this
kind of activity. The scientists who are
good scientists—not judges, and not en-
vironmentalists who want to see the
world shut down—are saying that the
standards and the tests and the indi-
cator species and the work that is
being done today is thorough, adequate
and responsible. Yet the amendment of
the Senator denies that because that is
the exact language that was put in this
section of the appropriations bill.

Why is it important we do it now? We
heard from the Senator from Oregon. I
have been to John Day and I have been
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to Roseburg. Those are mill towns.
Those are little communities with mil-
lions of acres of public timber land
around them. The people who live there
make their livelihood from logging. It
has changed some because logging has
diminished dramatically in those
areas.

But what the action of the Senator
from Virginia is doing, if he is success-
ful, is it turns off those timber sales,
nearly 500 million board feet of timber
that would keep those mills operating
through the winter and into the spring.
Because no longer do we operate on a 3-
year pipeline, they call it, where you
have timber adequate in the pipeline
for a 3-year period. That ended with
the Clinton administration. Now we
are on nearly a timber sale by timber
sale basis.

Yet, remember the reduction in tim-
ber sales that the Senator from Oregon
talked about? We are not talking about
cutting anywhere near previous levels.
We have an 80 percent lower cut in 8
years. And even that which this Presi-
dent said was adequate, right, respon-
sible and environmentally sound, a
judge now arbitrarily has taken away.
So that is why we are on the floor this
evening. This is one of the most time
sensitive amendments, directly relat-
ing to jobs and people’s well-being,
that is in this legislation.

Let me close by one other analysis. I
was in one of my communities,
Grangeville, Idaho County, Idaho, a big
county right in the heart of my State,
with 70-plus percent, 80 percent public
lands. In one of those communities
they started their school year with no
hot lunch program. Why? Because a
huge portion of their budget came from
timber sales, the Twenty-Five Percent
Fund. The Senator may be familiar
with it. For every tree that is cut, the
counties and the schools got 25 percent
of the stumpage fee. We are not cutting
trees in that area anymore, even
though there are millions of acres of
trees there. As a result, the school had
to decide whether to have an athletic
program or hot lunch program for the
kids. They are struggling, taking dona-
tions from the community to have hot
lunches. I don’t know whether that’s
happening anywhere in Virginia, tak-
ing donations to have a hot lunch pro-
gram to feed kids. But the Senator’s
amendment has an impact on that kind
of caring event.

I wanted to personalize this because I
don’t think, when the amendment to
strike came to the floor, there was an
understanding of the immediacy of the
impact of this kind of decision. It was
just some neat environmental vote
that we would have because that is
what a lot of the environmental com-
munity wants. This is a test vote of
some kind.

It is not a test vote on anything
other than a political idea. It does not
bear out consistently good policy be-
cause we have good policy in this area.
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We have scientists from around the
world saying we do it better than any-
place else. Yet a judge simply said no,
you don’t. You don’t do it the way I
think it should be done, and therefore
I want you to do it differently.

That is the crux of the debate. There
are all kinds of opinions around it. But
I must say, to an administration that
has three times lost this battle in
court, for them to step up now and say,
trust us, let’s work it out, without an
alternative plan, with the idea we will
work it out and get to the point and
they lose another lawsuit and we are 12
months down the road and the people
in Roseburg or John Day are not back
to work?

It is not impacting my State at this
moment. But here is what happens in
my State. It is like a West Virginia-
Virginia relationship. If they are not
cutting trees in Oregon, even under the
President’s plan, and these mills are
deprived of trees and people are out of
work, that mill operator comes into
Idaho looking for timber sales. He bids
up the price well beyond where it ought
to be, takes a timber sale out of Idaho,
puts those logs on a truck and heads
them west over the Cascades into Or-
egon just to keep his people working.

So my mill in Orofino, or a place like
that, is with less timber at a time
when we are hardly cutting any tim-
ber. And we have simply pitted one
against another. That is not good pol-
icy either. But ultimately that is what
can happen and that is what will hap-
pen in my State, even though this
judge’s decision at this moment does
not impact us.

But failing Congress’ ability to estab-
lish and clarify this policy issue, some
group will file a lawsuit and argue on
the premise of the judge from the elev-
enth and the judge from the ninth cir-
cuit, that those kinds of effective stud-
ies were not done on a given disturbing
activity in my State. Then it will
apply further into my State.

Those are the issues. I hope our col-
leagues are listening tonight. I under-
stand we will debate this tomorrow
some, but we will vote on it.

To reiterate, I oppose the amendment
by Senator ROBB that would remove
Section 329 of the Interior Appropria-
tions bill. This effort is misguided and
I strongly urge my colleagues to under-
stand the need for this Section if our
national forests are going to continue
to function. The Section simply clari-
fies that despite recent circuit and dis-
trict court decisions, the Secretaries of
Agriculture and Interior maintain the
discretion to implement current regu-
lations as they have been doing for
nearly 2 decades.

During the past two decades, nine
separate court decisions have backed
the way the Forest Service has been
conducting their surveying populations
by inventorying habitat and analyzing
existing population data.
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On February 18, 1999, the Eleventh
Circuit Court of Appeals determined
that the Forest Service must conduct
forest-wide wildlife population surveys
on all proposed, endangered, threat-
ened, sensitive, and management indi-
cator species in order to prepare or re-
vise national forest plans and on all
“‘ground disturbing activity’’—not just
timber sales. Never before has such an
extensive, and frankly impossible,
standard been set by the courts.

Another ruling on August 2, 1999, in
Federal District Court in Seattle, on a
similar case, jeopardizes the Presi-
dent’s Northwest Forest Plan, and has
already begun to stop most if not all
ground disturbing activity in the
Northwest.

These rulings result in paralysis by
analysis. It would require the Forest
Service to examine every square inch
of the project area and count every ani-
mal and plant—even every insect—be-
fore it approved any activity.

The cost to carry out such extensive
studies—studies which have never been
required before—could be approxi-
mately 9 billion dollars. How do we do
this? Because the Forest Service does
contract for population inventorying
on occasion. A population trend survey
requires two studies. If we extrapolate
from the $8,000 cost of one plant inven-
tory, we reach $38.1 million for the
864,000 acres within the Chattahoochee
National Forest where this decision
originated. If applied to the 188-million
acre national forest system, the cost
reaches $8.3 billion.

We appropriate roughly $70 million
for forest inventory and monitoring.
Are we prepared to shift the $9 billion
necessary for this new standard? If not,
this recent interpretation forces the
Forest Service to shut down until the
Agency can apply the new standard.

The purpose of Section 329 is not to
change the court decisions or set a
new, lower standard. It is simply to
clarify that the existing regulation
gives the discretion to the Forest Serv-
ice and the BLM when determining
what kind of surveys are needed when
management activities are being con-
sidered.

Some of my colleagues would argue
that this is an issue for the authorizing
committees to deal with. I agree. This
is an issue that absolutely should be
dealt with by those committees. They
need to determine whether the agen-
cies have been correctly interpreting
their regulation for the past 17 years.
They need to determine whether it is
sufficient to inventory habitat, rely on
existing population, consult with state
and federal agencies and conduct popu-
lation inventories only for specific rea-
sons.

But I argue that the appropriations
process should not be made to bear the
burden while the authorizing commit-
tees study the question. All section 329
does is to preserve, for the next year,
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the status quo as it existed on April 8,
1999. Otherwise, our already limited re-
sources will be further overwhelmed if
we are required to fund this new stand-
ard.

I urge you to oppose this amendment
and support sensible management.

We are appropriating roughly $70 mil-
lion for forest inventory monitoring
this year. There is only $70 million in
the Federal budget. Yet it is now esti-
mated that this will literally cost us
billions of dollars if the Senator from
Virginia and the Senator from Idaho
cannot stand up and look some of our
radical friends in the eye and say: That
is not good policy. You are not the pol-
icymaker and your lawsuits and your
judges are not either. We are. We were
elected to craft policy. The Senator
from Virginia and I are responsible
only if we take that kind of leadership
position.

That is the kind of leadership posi-
tion that Senator GORTON took in the
appropriations bill. He did not go out-
side the law and he did not go outside
practice. He mandated and requested
the Forest Service of the United States
act responsibly, under the Endangered
Species Act, and gave them the guide-
lines to do so. That is what section 329
does.

That is leadership. Falling back into
the arms of the judge and simply seek-
ing the will of the courts is not. I hope
my colleagues would join with me to-
morrow and oppose a motion to strike.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. ROBB. Mr. President, first let me
address my colleague and friend from
Idaho, who is one of the four Senators
who have spoken against this amend-
ment on the floor and tell him first of
all I appreciate the sincerity of his re-
marks and the concern he shows, and
his colleagues have shown, for those
who face economic hardship because of
any decision that might be impacted
by the Federal Government. I would
have to say in particular, with respect
to the distinguished Senator from Or-
egon talking about some of the people
in communities which he has visited,
the same phenomena has occurred to
all of us at one time or another. All of
us truly feel the intense pain that
those families suffer. In many cases
that suffering comes to them because
of activities that have been taken in
terms of Federal trade policy, some-
times because of innovation in various
manufacturing techniques, moderniza-
tion of equipment—Ilots of reasons that
long and established communities are
adversely affected. Any of us who do
not relate to that and have a sense of
compassion—we may disagree on a par-
ticular item at a particular time, about
what is the best way to approach a par-
ticular challenge that we face, but I
don’t think any of us lack compassion
for those families or want to be in a po-
sition where we are doing anything
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that hurts more than helps. In this par-
ticular instance, I would have to say
one of the comments made by my
friend from Oregon was ‘‘let science de-
cide.” That is really what is at issue
here.

We see the issue differently. But in
this particular case, science has deter-
mined at this point, and the board of
scientists the distinguished Senator re-
ferred to has suggested, that there are
means of establishing the health of the
forest that will require indicator spe-
cies measurement. None of the deci-
sions require counting all species,
every single species. In fact, the only
species I am aware of that is measured
in terms of every single member of the
species is the Condor count. That is a
truly endangered species. I know of no
other. There may be.

In any event, we are talking about
doing something. The reason these
cases were decided the way they were
and other cases were decided dif-
ferently is because the rules that had
been established, the plan that had
been established by the Forest Service,
and that they had agreed to follow,
wasn’t followed.

The Northwest forest plan came
about in very large part because of the
timber wars, the very difficult situa-
tion that every Member of the North-
west delegation of this body remem-
bers.

As a result of the compromise that
was entered into, opened up some log-
ging—I recognize the 80-percent factor
the Senator from Idaho and others
have used—at least some logging was
conducted and the gridlock that had
existed prior to that time did not con-
tinue. They have been operating under
this provision, the Northwest Forest
Plan since that time.

I have heard repeated references to
costs that are clearly beyond anything
anyone associated with the Forest
Service, BLM, the Interior Depart-
ment, or the Agriculture Department
would consider possible, or can even
understand frankly, because we have
claims of $5 billion to $9 billion, and no
one in the administration is talking
about anything that would cost any-
thing in that range.

The essence of the court decisions
were on a very limited scope. The court
said, if you tell us that this is the plan
you want to put into effect, that you
agree to put into effect, then the least
you ought to do is try to follow that
plan.

The problem in the Eleventh Circuit,
if my memory serves me correctly, was
with 32 of the 37 species, absolutely
nothing was done. The court is in the
position of saying, we will give great
deference to the Forest Service, to
other administrative agencies, to regu-
lators, to anyone else who is involved,
but you cannot simply do nothing and
expect us to simply say it is OK not to
pay attention to your own rules and
regulations.
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That is what both of the cases are
about, and that is what distinguishes
the cases which trouble the Senators
from the Northwest from the other
cases.

In the other cases, the judge was able
to rule in such a way that the logging
could continue, whatever land dis-
turbing operations could continue. We
are not talking about a situation where
every single species, some of which
none of us could identify if we were
given a chart of all the species involved
because they are so rare, had to be
counted. That is what indicator species
are for, to simply be able to track in
some limited way some species as an
indication of how all the species are
faring under various changes that
might affect those particular forests or
those particular areas. That is really
all we are saying.

In this particular case, the Forest
Service, BLM, the Interior Depart-
ment, the Department of Agriculture,
and the heads of those agencies have
said that section 329 is likely to cost a
great deal more money, is not likely to
do exactly what they purport to ad-
dress but have exactly the opposite ef-
fect.

In this particular case, the Agri-
culture Department, the Interior De-
partment, the BLM, and the Forest
Service make it very clear that what is
proposed is more likely to be counter-
productive, but that is beside the
point. They are acknowledging that a
standard has been recognized by the
Eleventh Circuit case and that they did
not meet that standard. They believe
they should be held to the standard,
and that is what they are prepared to
do. That is what adaptive management
practice is all about. This is not the
kind of absolute foreclosure that my
friends on the other side have rep-
resented it as.

Plans are underway right now to ad-
dress the challenges that were put to
the management agencies by both deci-
sions. I submit the concern for the
Ninth Circuit case 1is considerably
greater on the part of my friends from
the northwestern part of the United
States than the Eleventh Circuit.

Nonetheless, the decisions simply
said to the Federal agency involved: If
you say these are the rules that you
are going to follow and you agree these
are the rules that should be followed,
and the scientific community has said
this is the way we can make the ra-
tional assessments and achieve the
kind of balance that we are looking for,
then you ought to do that.

I share the frustration. There is al-
ways an enormous frustration factor
when you are dealing with a situation
that seems to be beyond the control of
those who are most affected by it. I am
particularly sensitive to the State of
Idaho where so much of the land is
owned by the Federal Government,
owned by the people of the United
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States, and that makes this forum for
decisionmaking so much more impor-
tant, in many cases, than it is for other
States where the percentage of our
total land, the percentage of our total
economic activity is less affected by
decisions that are made right in this
particular Chamber.

The bottom line again is simply if
the agency agrees to a particular
course of action, if the action is ration-
al, and reflects the fact we are not
using the forest just as a place where
logging can be carried out, but where
recreational and other environmental
elements are valued, then that one ac-
tivity must be balanced against the
others.

In this particular case, a rational ap-
proach has been devised. It is flexible.
It is being addressed at this particular
moment. An additional environmental
impact statement is in the process of
preparation.

The only real change that will come
about from where the law is now, the
only real change is whether or not the
public ought to have an opportunity to
participate and comment on the proc-
ess. That is the only real change that
would be brought about by this par-
ticular rider, other than attempting to
legislate on an appropriations bill, thus
bypassing the administration, regard-
less of what party is in power, and by-
passing the legislative process, bypass-
ing the authorizing committee to
which these arguments could be ad-
dressed.

I am not at all insensitive to the con-
cerns that have been raised by my col-
leagues who represent this particular
area. Indeed, I want to work with them
and the Forest Service, the BLM, the
Interior Department, and the Agri-
culture Department to see if we cannot
find ways to address the specific prob-
lems that those communities, particu-
larly those that have no other oppor-
tunity for economic activity, are faced
with at this particular time.

The way to do it is not to put an en-
vironmental rider on an Interior appro-
priations bill which bypasses the Fed-
eral administrative process, bypasses
the legislative process, and simply at-
tempts to write into law something
that has not been approved by either
section and which is, indeed, actively
opposed by representatives for both.

Mr. President, I see no one else who
I believe wishes to address this par-
ticular matter. We will have an oppor-
tunity to provide closing arguments to-
morrow before this is taken up.

I do not believe we have asked for the
yeas and nays. I request the yeas and
nays.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.
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Mr. ENZI. Mr. President, I rise in op-
position to this amendment and to ex-
press my concerns regarding the in-
creased bureaucratic burden it would
place on the backs of America’s rural
communities. This amendment would
require the Forest Service to conduct
forest-wide wildlife population surveys
on all proposed, endangered, threat-
ened, sensitive, and management indi-
cator species in order to prepare or re-
vise national forest plans, and in every
area of each national forest that would
be disturbed by a timber sale or any
other management activity. Such a re-
quirement would put a virtual freeze
on all Forest Service activities and
would serve as a death knell for rural
economies.

For more than fifteen years, the Fed-
eral Government has been at war over
how to manage our Western lands. The
result has been 15 years of gridlock
that not only locks up public lands and
threatens the health of our national
forests, but it also locks up rural
economies which have suffered from
dramatic economic disruption.

Economies in rural communities are
not like economies in more urban set-
tings. Rural economies cannot make
the kind of rapid adjustments that are
available to more populated areas.
When a timber company of about 50
people goes out of business in rural
America, even though its number of
employees may seem small under
urban standards, those fifty employees
can make up 20 to 30 percent or more of
the local work force.

Just as important, however, is the
impact that this kind of amendment
will have on the future of forest health.
The biggest threat facing America’s
forests today is the overriding threat
of destruction by catastrophic wildfire.
This threat is particularly strong in
the West where our nation receives
very little annual rainfall.

Without a proactive forest health
program that thins out the ever in-
creasing vegetation from our forest
floors, we are only setting ourselves up
for disaster.

Haven’t we learned anything from
the debate over the Wilson Bridge?
When local communities decided to im-
prove the Wilson Bridge along the infa-
mous Washington Beltway they
learned near the end of their process
that they had to go back and complete
a full blown EIS. Because of this regu-
latory requirement, the Wilson Bridge
now will not be built for another two
or three years. In the meantime, traffic
will continue to back up and it will
take longer and longer to navigate
around our nation’s capitol. This kind
of regulatory gridlock never used to
happen on the East Coast, but it has
been a common occurrence in the West.
I can guarantee you, however, that
these Kkinds of regulatory activities
will continue until we receive regu-
latory relief and learn that increased
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regulation does not necessarily mean
we are protecting the environment.

If we are seriously going to protect
our environment, we need less regula-
tion and more proactive programs par-
ticularly on our national forests. The
worst thing we could do, then, is add to
the gridlock and adopt this kind of
amendment.

Mr. CLELAND. Mr. President, I rise
today to voice my support for and co-
sponsorship of Senator ROBB’S amend-
ment to remove the Section 329 rider
from the Interior Appropriations bill.
This rider would undermine sound
science in wildlife management in my
state and across the nation. It would
suspend U.S. Forest Service and Bu-
reau of Land Management require-
ments to research and monitor certain
wildlife populations, integral require-
ments that the agencies themselves
adopted as early as 1982. I strongly sup-
port this amendment and believe that
we should remove this rider.

Section 329 attempts to overturn a
recent court case, Sierra Club versus
Martin, issued by the 11th Circuit,
which confirmed the agencies’ duties to
monitor certain wildlife species in
order to make credible and well-in-
formed management decisions. The
11th District Court unanimously ruled
that the Forest Service was not prop-
erly performing its responsibilities to
inventory ‘‘rare’ species in the Chat-
tahoochee and Oconee National Forests
as mandated by its own Forest Man-
agement Plan. The court’s decision
does not expand monitoring require-
ments, but merely ruled that the abso-
lute failure to collect any data or im-
plement any monitoring of indicator
and sensitive species was not legal.

Monitoring the health of ‘“‘indicator”
and ‘‘sensitive’ species is both sound
science and good wildlife management.
Indicator species act as proxies for
other wildlife in the forest. That is why
monitoring of indicator species was in-
cluded in the 1982 implementing regu-
lations of the National Forest Manage-
ment Act and is included as an integral
part of forest management plans adopt-
ed by the agencies. If we ignore what is
happening to these ‘‘indicators,” we
are ignoring the impacts on the whole
forest. Collecting new and important
data is the only way to ensure that our
land mangers are using the most up-to-
date and accurate scientific informa-
tion. By limiting decisions to ‘‘avail-
able” science as this rider would dic-
tate, Section 329 turns a blind eye to
the information we need to make the
best possible management decisions.

I understand that some argue the
best ‘‘available’” definition is the same
rigid standard set forth by the Endan-
gered Species Act. While true, this is a
complete misrepresentation of the
law’s intent. The intent of best ‘‘avail-
able”’ information for Endangered Spe-
cies is to encourage swift listings of
animals so that we avoid risking the
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extinction of such animals. Associating
this definition with determining the
status of animals in a National Forest
section scheduled for timber harvesting
runs completely contrary to the intent
of the Endangered Species Act version
which is to protect species. Applying
this definition when making forest
management decisions risks the habi-
tat and future of both ‘‘sensitive” and
“endangered’’ species by not having ac-
curate and current data upon which to
make these decisions. Each forest man-
ager will be without guidance and our
national lands will be managed accord-
ing to the whims of individuals rather
than the interests of the public.

In my own state of Georgia, National
Forests provide a refuge for black bear,
migratory songbirds, native brook
trout, and an incredible diversity of
aquatic species. Some of these species
are already listed under the federal En-
dangered Species Act. Many more may
be listed in the future if we ignore the
warning signs. The smart, economical
approach is to monitor and conserve
‘“‘sensitive’’ species before they reach a
crisis state and are listed on the endan-
gered species list. By avoiding such
listings, we have the maximum amount
of flexibility and the costs of conserva-
tion are low. Unfortunately, Section
329 discourages land managers from
doing just that.

I understand that, in reaction to the
court decision, the regional forester for
the Chattahoochee and Oconee Na-
tional Forests is amending its forest
management plan and this rider com-
pletely short circuits that process.
Amending the Forest Management
Plan is the proper method for handling
these kinds of issues. It allows for Pub-
lic Comment and Participation and
also allows for Sound Science to be uti-
lized and reviewed. The Forest Service
has stated that this rider, ‘“‘Overrides a
Federal Court Ruling, agency regula-
tions, and resource management plans
that require the Forest Service and Bu-
reau of Land Management to obtain
and use current and appropriate infor-
mation for wildlife and other resources
before conducting planning and man-
agement activities.” Note the language
that resource management plans re-
quire the agencies to obtain and use
current and appropriate information. It
does not say, see what data you can
scrounge up and use that.

Considering the Senate’s recent de-
bate on Rule 16, it is clear that this
rider is attempting to legislate on an
Appropriations bill. I believe that con-
tentious authorizing language such as
this should have the benefit of a full re-
view by the authorizing Committee
which has jurisdiction over these mat-
ters. These important decisions should
not be done through an environmental
rider on an appropriations bill.

In closing, it is clear that the Forest
Service’s own National Forest Manage-
ment Act regulations require moni-
toring of certain, but not all, resident
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wildlife to ensure that land managers
are using the most up-to-date and ac-
curate scientific information in their
decisions. Now, I understand that every
single species of plant and animal can-
not and should not be documented in
these inventories. However, I believe
that in order to protect species from
becoming threatened and endangered,
the Forest Service must employ effec-
tive measuring techniques which will
provide accurate estimates. These esti-
mates are critical to making sound
management decision. I believe that
this rider short circuits both the Sen-
ate’s ability to provide proper over-
sight and the Forest Service’s process
for amending forest management plans.

I urge my colleagues to remove this
rider and vote in favor of this amend-
ment. I thank my colleagues and yield
the floor.

Mr. ROBB. Mr. President, seeing my
friend from Texas on the floor, know-
ing that she has plans to address an-
other of the pending amendments, I
yield the floor.

Mrs. HUTCHISON
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

PRIVILEGE OF THE FLOOR

Mrs. HUTCHISON. I do intend to ad-
dress the issue of my amendment, but
first I ask unanimous consent that
privileges of the floor be granted to
William Eby during the pendency of
the Interior appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1603

Mrs. HUTCHISON. Mr. President, as
was unanimously consented to earlier
in the evening, Senator GORTON re-
quested that all of the arguments on
the Hutchison amendment be put to-
gether. So I ask unanimous consent
that my remarks be put following the
Boxer remarks on the Hutchison
amendment, which I think is the next
in line, in order to keep them in the
same area so that they will follow
along.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Mr. President, I
do want to address some of the issues
and some of the facts that were mis-
stated by the Senator from California
because I think it is very important
that the RECORD be set straight. I at-
tempted to correct the Senator from
California while she was speaking, but
she preferred to continue to speak, so I
want the RECORD to be very clear on
some of these important facts.

First, the Senator from California
and the Senator from Illinois made
much of the testimony of a former ex-
ecutive from Arco who had testified,
they said, under oath that oil compa-
nies had in fact misstated and actually
tried to hide the value of the oil and
not pay their fair share in oil royalties
to the State of California and the City
of Long Beach.

addressed the
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In fact, I am very pleased that they
brought that up because the case has
actually been settled just in the last
couple weeks. In fact, the Senators
from California and Illinois mentioned
that several oil companies had settled
because they, for whatever reason, did
not want to go forward with the costly
litigation. But Exxon decided not to
settle, and the Arco employee did tes-
tify in the Exxon case, under oath, that
the oil companies were misstating the
value of the royalties they owed to the
State and to the City of Long Beach.

This case went to a jury, a jury in
California of 12 citizens. The jury found
that the Arco employee was not cred-
ible. The jury of his peers determined
that the Exxon Corporation had not
cheated the taxpayers of California or
the City of Long Beach, and they threw
out that suit from Long Beach and the
State of California. Exxon showed that
it had not undervalued its oil. This was
a suit for $750 million.

So the Arco executive who testified
under oath was in fact discredited in
the court, and the jury found that the
Arco executive was not persuasive. I
say that because so much was made of
it, as if the case had gone the other
way. But 12 citizens in California got
together and the jury verdict was in
favor of Exxon.

But having said that, I have said
from the very beginning that the law-
suits are not an issue. If any oil com-
pany did not value correctly under the
present law or regulations, they ought
to pay. So it has never been an issue.
You would think, from the rhetoric of
the Senator from the State of Cali-
fornia, that this amendment had some-
thing to do with companies not paying
their fair share under the present law.
Nothing could be further from the
truth.

In fact, what we are talking about is
changing the valuation of oil royalties.
We are talking about unelected Depart-
ment of Interior employees, who have
no accountability, usurping the rights
of Congress to set tax policy in this
country and affect oil jobs to a huge
extent.

The fact of the matter is, what we
are trying to do with the amendment,
with the Hutchison-Domenici amend-
ment, is we are saying we want it to be
fair, we want to continue the morato-
rium until the Department of the Inte-
rior has a fair valuation that accedes
to the wishes of Congress, because Con-
gress makes the laws. That is the pre-
rogative of Congress. That is the re-
sponsibility of Congress. And it is fur-
ther the responsibility of Congress to
stand up when they delegate authority
to a Federal agency to make a rule and
that Federal agency does not do what
Congress intended for it to do.

Only Congress can step forward and
say: No, we did not intend to raise oil
royalty rates the way you intend to do
it, so we are going to put a moratorium
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on your rule until you do an oil royalty
rate that is simpler, fairer, will be
right for the citizens of our country
and right for the oil industry that is
very important to this country. So
that is what we are talking about
today.

I did not like the tone of the rhetoric
that ‘‘o0il is bad,” that ‘‘big oil is
worse,” that ‘‘everything about oil
companies is bad.” I thought I was
back in the 1960s when it seemed that
“business was bad.” Well, business is
people. Business is jobs. Business is
people.

My heavens, why wouldn’t we want
business to be successful in America so
that we have jobs in America? Some-
times when I hear people talking about
the ‘‘big bad oil companies,” I think:
Do you want more foreign oil, more
foreign jobs, rather than American jobs
and American revenue?

I think we have a choice here. Those
“‘big bad oil companies’ are the basis
of the California teacher retirement
system pension plan. They are a very
important part of the stability of re-
tirement for California teachers, and
Texas teachers, for that matter, and
probably Illinois teachers as well, be-
cause the big oil companies have been
a stable source of dividends for maybe
100 years.

I don’t know when the big oil compa-
nies first started, but they have been
good citizens for our country. They are
the basis of pension plans and retired
people’s security all over our country,
and they do create thousands of good
jobs.

So I do not think we have to beat up
on oil companies. They are part of our
economy and they are part of the secu-
rity of our country. And, oh, by the
way, since 1953 they have paid more
than $58 billion for the right to drill on
the people’s land—$58 billion in oil roy-
alty payments.

If they did not pay their fair share, I
want them to pay their fair share. So
talking about settlements and lawsuits
is not really an issue, even though a
jury of their peers in California did find
that Exxon had not cheated in any
way.

That isn’t the issue. The issue is, we
want them to pay. In order for them to
pay a fair share, they need to be able to
know exactly what they owe, and that
is why we hope the MMS will simplify
the regulation. In fact, the MMS re-
fuses to even abide by its own previous
rulings. So an oil company that is try-
ing to do the right thing goes to a pre-
vious ruling on how oil is valued in a
particular place, in a particular way,
and the MMS says: No, we are not
going to be bound by what we did in an-
other case.

That walks away from the value of
precedent that is the hallmark of our
judicial system and the regulatory sys-
tem in our country. In most instances,
the IRS most certainly abides by its
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previous rulings. They give opinion let-
ters that people can rely on so they can
pay their fair share of taxes. Courts set
precedents with rulings every day so
people will know what the law is and
what they must do to comply. Not the
MMS. They have one opinion here and
one opinion there. Congress asked
them to make it simpler, and they
have gone far beyond what Congress in-
tended. It is our responsibility to make
sure they do what is right for the tax-
payers of America. That is what the
Hutchison-Domenici amendment will
assure they do.

This is not an industry that has had
an easy time in the last year and a
half. In fact, oil prices have been lower
than ever in the history of our country,
adjusted for inflation, $7, $8 a barrel, a
lot of that because of the glut of im-
ported oil on the market. We have lost
half a million jobs in the oil industry
in the last 10 years. We are importing
57 percent of the oil in our country. If
we have bad oil royalty principles, it
also affects natural gas, which is the
most important substitute fuel in
many of our coal burning areas. Nat-
ural gas is much cleaner, better for the
environment than coal. So when you
start tampering in a negative way with
the o0il royalty rates, you also are
going to affect the price and avail-
ability of natural gas, because natural
gas, of course, is a byproduct of drilling
for oil. If you discourage our American
companies and our American people
from being able to get our own oil re-
sources, you are also cutting back on
our supply of natural gas. That could
be dangerous to our economy and dan-
gerous to the people who live in our
country who depend on natural gas to
heat their homes.

I think it is important we put this in
perspective. It is important we look at
what we are talking about. Senator
BOXER said the new rule would only af-
fect 5 percent of the oil companies, and
it would be just the big oil companies.
She said she supports small oil compa-
nies. Well, I hope she will, because if
she will, she will support the
Hutchison-Domenici amendment be-
cause it is the Hutchison-Domenici
amendment that will keep our small
producers in business after the dev-
astating effects of low oil prices from
the last year.

In fact, every single oil company is
affected. There are 2,400 producers with
Federal leases. Only 70 of them are not
classified by the SBA as small busi-
nesses. All 2,400 are opposed to this new
rule that will require them basically to
pay taxes on their costs. The small oil
companies that the Senator said she
would support are very opposed to her
position. They are for the Hutchison-
Domenici amendment because they
don’t want a new rule that would sec-
ond-guess sales of oil at the wellhead
and make fuzzy exactly when the oil
should be valued. They don’t want a
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new duty to market and incur the costs
of marketing and selling the product
and bear the cost without any allow-
ance. They are very concerned about
this.

If Senator BOXER believes that the
small o0il companies are against the
Hutchison amendment, I hope she will
talk to them. They will assure her that
this is going to put one more chink in
their ability to create jobs and con-
tinue to drill oil and natural gas in our
country, rather than choosing to go
overseas where it is much cheaper to
do it and where you don’t have to pay
as much as we pay in America.

I hope very much that she will recon-
sider, knowing that all of the small
companies are affected by this new rul-
ing.

I will read from some of the letters of
people and groups that are supporting
the Hutchison-Domenici amendment.

People for the USA writes:

Dear Senator HUTCHISON: We support your
fight to simplify the current royalty calcula-
tion system. On behalf of 30,000 grassroots
members of People for the USA, I want to
thank you for your diligent efforts to bring
common sense to royalty calculations on
Federal oil and gas leases. Energy Secretary
Bill Richardson has suggested that domestic
oil field workers look to opportunities over-
seas. Senator, an administration that talks
about kicking American resource producers
out of the country has a badly skewed set of
priorities.

That is signed by Jeffrey Harris, Ex-
ecutive Director.

The National Black Chamber of Com-
merce writes:

Dear Senator HUTCHISON: The efforts of
MMS are, indeed, ludicrous. Collectively the
national economy is booming and the chief
subject matter is ‘‘tax reduction,” not ‘‘roy-
alty increase,” which is a cute term for tax
increase. What adds salt to the wound is the
fact that despite a booming economy from a
national perspective, the oil industry has not
been so fortunate and is on hard times. We
need to come up with vehicles that will stim-
ulate this vital part of our economic blood-
stream, not further the damage.

That is signed by Harry Alford,
President and CEO, National Black
Chamber of Commerce.

Citizens for a Sound Economy:

The 1999 Omnibus Appropriations Act in-
cluded moratorium language concerning a
final crude oil valuation rule, with the ex-
pectation that the Department of Interior
and industry would enter into meaningful
negotiations in order to resolve their dif-
ferences. Unfortunately, more time is still
needed for government and industry to reach
a mutually beneficial compromise.

It is signed by Paul Beckner, Presi-
dent.

Citizens Against Government Waste:

Passage of this provision in the Interior
Appropriations bill will provide the time
necessary for the MMS and the industry to
reach a fair and workable agreement on the
rule benefiting both sides.

It is signed by Council Nedd II, Direc-
tor, Government Affairs, Citizens
Against Government Waste.

Frontiers of Freedom:

September 8, 1999

In a misleading letter dated July 21, 1999,
detractors of the Hutchison-Domenici
amendment allege it will cost taxpayers,
school children, Native Americans and the
environment. That is not so. It is time to set
the record straight. This amendment does
not alter the status quo at all. This amend-
ment says to Secretary Babbitt, spend no
money to finalize a crude oil valuation rule
until the Congress agrees with your proposed
methodology for defining value for royalty
purposes.

That is signed by Grover Norquist,
President, Americans for Tax Reform;
George Landrith, Executive Director
for Frontiers of Freedom; Patrick
Burns, Director of Environmental Pol-
icy, Citizens for a Sound Economy;
Fred Smith, President Competitive En-
terprise Institute; Al Cors, Jr., Vice
President for Government Affairs, Na-
tional Taxpayers Union; Jim Martin,
President, 60 Plus; David Ridenour, Na-
tional Center for Public Policy Re-
search; Adena Cook, Blue Ribbon Coali-
tion; Bruce Vincent, Alliance for Amer-
ica; Chuck Cushman, American Land
Rights Association; and Malcolm Wal-
lop, Chairman of Frontiers of Freedom.

Mr. President, I ask unanimous con-
sent that these letters be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

FRONTIERS OF FREEDOM,
Arlington, VA, July 30, 1999.

Supporting the Hutchison-Domenici
Amendment (a Moratorium on the Pro-
posed Oil Valuation Rule which Prevents
Unauthorized Taxation and Lawmaking
by the Department of Interior).

Hon. KAY BAILEY HUTCHISON,
United States Senate, Washington, DC 20510

DEAR SENATOR HUTCHISON: We are writing
to express our support for the Hutchison-
Domenici amendment to the FY 2000 Appro-
priations bill. The Hutchison-Domenici
amendment prevents the Department of the
Interior from rewriting laws and assessing
additional taxes without the consent of the
Congress. This role properly rests with the
legislative branch, not with unelected bu-
reaucrats.

In a misleading letter dated July 21, 1999,
detractors of the Hutchison-Domenici
amendment allege it will cost taxpayers,
schoolchildren, native Americans, and the
environment.”” That is not so! It’s time to set
the record straight—this amendment does
not alter the status quo at all. This amend-
ment says to Secretary Babbitt: Spend no
money to finalize a crude oil valuation rule
until the Congress agrees with your proposed
methodology for defining value for royalty
purposes.

We contend that a mineral lease is a con-
tract, whether issued by the United States or
any other lessor, as such, its terms may not
be unilaterally changed just because a gov-
ernment bureaucrat thinks more money can
be squeezed from the lesser by redefining the
manner in which the value of production is
established. What royalty amount is due is
determined by the contracts and statues, and
nothing else. For seventy-nine years the fed-
eral government has lived according to a law
that established that the government re-
ceives value at the well—mot downstream
after incremental value is added. The bu-
reaucrats at the Interior Department are in

Re



September 8, 1999

effect imposing a value added tax through
the backdoor.

Bureaucrats are saying that value should
be measured in downstream markets hun-
dreds of miles from one’s lease, or based
upon prices set in futures trading on the New
York Mercantile Exchange, both of which
routinely attribute higher value than exists
at the ‘“‘wellhead.” If bureaucrats had it
their way, they would assess a tax all the
way to the gasoline, ignoring the costs asso-
ciated with bringing oil to that pump. If
Congress intended this, they would have said
s0 in the law.

This is nothing short of a backdoor tax via
an unlawful, inequitable rulemaking which
Secretary Babbitt says is necessary because
of “‘changing oil markets.”” But, we think his
real result and that of his supporters such as
Senator Boxer, is to cripple the domestic pe-
troleum industry, and drive them to foreign
shores and advance their goal of reducing
fossil fuel consumption. This is why they
falsely claim that green eyeshade accounts
somehow are impacting the environment.

The outcry on behalf of schoolchildren is
particularly hypocritical. Senator Boxer and
Rep. George Miller are responsible for a min-
eral leasing law amendment in the 1993 Om-
nibus Budget Reconciliation Act which re-
duces education revenues to the State of
California by over $1 million per year—far
more than the Department’s oil valuation
rule would add to California’s treasury (ap-
proximately $150,000 per year as scored by
the Congressional Budget Office). So really,
who is harming schoolchildren’s education
budgets? The oil industry provides millions
and millions of royalty dollars each year for
the U.S. Treasury and for State’s coffers.

The ‘‘cheating’” which Sen. Boxer and oth-
ers allege is unproven. Reference to settle-
ments by oil companies as proof of fraud is
improper. When President Clinton settled
the Paula Jones lawsuit his attorney admon-
ished Senator Boxer and her fellow jurors to
take no legal inference from that payment.
We agree. As such, oil company settlements
cannot be given precedential value. Who can
fight the government forever when the roy-
alty dollars they have paid in are used to
fund enormous litigation budgets?

Lastly, two employees of the federal gov-
ernment who were integral to the ‘‘futures
market pricing’’ philosophy espoused in the
Department’s rulemaking have been caught
accepting $350,000 checks from a private
group with a stake in the outcome of False
Claims Act litigation against oil companies.
Ironically, the money to pay-off these two
individuals for their ‘“‘heroic’ actions while
working as federal employees came from a
settlement by one oil company. The Project
on Governments Oversight (POGO) last fall re-
ceived well over one million dollars as a
plaintiff in the suit. Shortly thereafter
POGO quietly ‘‘thanked’” these public serv-
ants for making this bounty possible. The
Public Integrity Section of the Department
of Justice has an ongoing investigation. We
find it unconscionable the Administration
seeks to put the valuation rule into place
without getting to the bottom of this bribe
first. The L.A. Times recently drew a par-
allel with the Teapot Dome scandal of the
1920’s, but who is Albert Fall in this modern
day scandal?

The Department’s rule amounts to unfair
taxation without the representation which
Members of Congress bring by passing laws.
If Congress chooses to change the mineral
leasing laws to prospectively modify the
terms of a lease, so be it. It should do so in
the proper authorizing process with oppor-
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tunity for the public to be heard. A federal
judge has recently ruled the EPA has uncon-
stitutionally encroached upon the legisla-
ture’s lawmaking authority when promul-
gating air quality rules. We are convinced
the Secretary of the Interior, in a similar
manner, is far exceeding his authority uni-
laterally by assessing a value added tax.

Let Congress define the law on mineral
royalties. We elected Members to do this job,
we didn’t elect Bruce Babbitt and a band of

self-serving bureaucrats. Support the
Hutchison-Domenici amendment.
Sincerely,

George C. Landrith, Executive Director,
Frontiers of Freedom.

Patrick Burns, Director of Environ-
mental Policy, Citizens for a Sound
Economy.

Fred L. Smith, Jr., President, Competi-
tive Enterprise Institute.

Al Cors, Jr., Vice President for Govern-
ment Affairs, National Taxpayers
Union.

Jim Martin, President, 60 Plus.

Grover G. Norquist, President, Ameri-
cans for Tax Reform.

Chuck Cushman, Executive Director,
American Land Rights Association.

Bruce Vincent, President, Alliance for
America.

Adena Cook, Public Lands Director, Blue
Ribbon Coalition.

David Ridenour, Vice President, National
Center for Public Policy Research.

RIO GRANDE VALLEY PARTNERSHIP,
INTERNATIONAL CHAMBER OF COM-
MERCE,

Weslaco, TX, July 23, 1999.
Hon. KAY BAILEY HUTCHISON,
U.S. Senate, Washington, DC.

DEAR SENATOR HUTCHISON: On behalf of the
Board of Directors of the Rio Grande Valley
Partnership, I want to thank you once again
for your leadership to prevent the Minerals
Management Service on the U.S. Department
of Interior from finalizing its new oil royalty
regulations.

Until Congress is assured that they will be
fair, the new regulations must work for gov-
ernment and for producers, and not result in
litigation, as the proposed regulations
would. Uncertainty and litigation just add
delays and costs to producers large and
small, and to the federal government, and
that can make domestic oil and gas produc-
tion from federal lands less competitive, ad-
versely affective jobs in Texas and other pro-
ducing areas and reducing royalty revenues
to the federal government.

Please continue your lead in the fight to
stop the Minerals Management Service from
making new rules final until they solve the
host of problems pointed out by oil pro-
ducers, large and small.

Sincerely,
BILL SUMMERS,
President/CEO.
PEOPLE FOR THE USA,
Pueblo, CO, July 27, 1999.
Hon. KAY BAILEY HUTCHISON,
U.S. Senate, Washington, DC.

DEAR SENATOR HUTCHISON: On behalf of the
30,000 grassroots members of People for the
USA, I would once again like to thank you
for your diligent efforts to bring common
sense to royalty calculations and payments
on federal oil and gas leases.

In their efforts to balance environmental
protection with economic growth through
grassroots actions, our members (not just
those in Texas) always notice and appreciate
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strong, common sense leadership such as you
have shown.

We support your fight to simplify the cur-
rent royalty calculation system. It is al-
ready a burden on a struggling domestic oil
and gas industry, and the Minerals Manage-
ment Service proposal simply adds insult to
injury. Royalty calculation is not, as Inte-
rior Communications Director Michael
Gauldin remarked, ‘‘an issue to demagogue
for another year.”” With 52,000 jobs lost in
just the last year?

Worse, Energy Secretary Bill Richardson
has suggested that domestic oilfield workers
look to opportunity overseas. Senator, an
Administration that talks about Kkicking
American resource producers out of the
country has a badly skewed set of priorities.

We appreciate what you are doing to
straighten them out, and will back you up at
the grass roots any way we can.

Again, on behalf of thousands of hard-
working American resource producers, thank
you. If you have any specific suggestions as
to how we can assist you, feel free to contact
me any time.

Respectfully,
JEFFREY P. HARRIS,
Ezxecutive Director.
NATIONAL BLACK CHAMBER OF
COMMERCE
August 5, 1999.
Re: MMS Royalties
Hon. KAY BAILEY HUTCHISON,
Senator, State of Texas, Rm. 284, Senate Russell
Office Building Washington, DC.

DEAR SENATOR HUTCHISON: The National
Black Chamber of Commerce has been quite
proud of the leadership you have shown on
the issue of oil royalties and the attempt of
the Minerals Management Service’s, Depart-
ment of Interior, to levy eventual increases
on the oil industry.

The efforts of MMS are, indeed, ludicrous.
Collectively, the national economy is boom-
ing and the chief subject matter is ‘“‘tax re-
duction” not ‘‘royalty increase’, which is a
cute term for tax increase. What adds ‘‘salt
to the wound” is the fact that despite a
booming economy from a national perspec-
tive, the oil industry has not been so fortu-
nate and is on hard times. We need to come
up with vehicles that will stimulate this
vital part of our economic bloodstream, not
further the damage.

We support your plan to re-offer a one-year
extension of the moratorium on the new rule
proposed by MMS. We will also support any
efforts you may have to prohibit the new
rule. Good luck in giving it ‘‘the good fight’’.

Sincerely,
HARRY C. ALFORD,
President & CEO.
CITIZENS FOR A SOUND ECONOMY
Washington, DC, July 27, 1999.

DEAR SENATOR HUTCHISON: The 250,000
grassroots members of Citizens for a Sound
Economy (CSE) ask you to oppose any at-
tempts in the Senate to strike the provision
in the Interior Appropriation bill that delays
implementation of a final crude oil valuation
rule.

The current royalty system is needlessly
complex and results in time-consuming dis-
agreements and expensive litigation. The
Minerals Management Service’s (MMS) new
oil valuation proposal is, however, deeply
flawed and would have the ultimate effect of
raising taxes on consumers.

The 1999 Omnibus Appropriations Act in-
cluded moratorium language concerning a
final crude oil valuation rule with the expec-
tation that the Department of the Interior
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(DOI) and industry would enter into mean-
ingful negotiations in order to resolve their
differences. Unfortunately, more time is still
needed for government and industry is re-
quired to reach a mutually beneficial com-
promise.

CSE recognizes this need and opposes any
attempt to halt the moratorium, or curtail
efforts to bring about a simpler, more work-
able rule.

Thank you for your attention and efforts,
and for your continuing leadership in this
important matter.

Sincerely,
PAUL BECKNER,
President.

COUNCIL FOR CITIZENS AGAINST
GOVERNMENT WASTE,
Washington, DC, September 10, 1998.
Hon. KAY BAILEY HUTCHISON,
United States Senate, Washington, DC.

DEAR SENATOR HUTCHISON: On behalf of the
600,000 members of Council for Citizens
Against Government Waste, we respectfully
ask you to oppose any efforts in the Senate
to strike the provision in the Interior Appro-
priations Bill that delays the implementa-
tion of a final crude oil valuation rule, un-
less a resolution between MMS and industry
can be reached. The Minerals Management
Service (MMS) proposed new oil valuation
rules that would eventually raise taxes on
producers. The rulemaking effort has in-
volved several revisions to the original pro-
posal, but remains ambiguous, unworkable,
and would create even greater uncertainty
and unnecessary litigation.

Passage of this provision in the Interior
Appropriations Bill will provide the time
necessary for the MMS and the industry to
reach a fair and workable agreement on the
rule, benefiting both sides. The taxpayers
have a vested interest in this issue, because
the rule proposed by the MMS would lead to
an unnecessary administrative burden for
both the government and the private indus-
try as auditors, accountants, and lawyers at-
tempt to resolve innumerable disputes over
the correct amounts due.

Please take this opportunity to prevent
the current proposed rule, which benefits no
one, from being implemented. We urge you
to oppose any amendment to strike the pro-
vision for delay of final valuation rule in the
Interior Appropriations Bill as it reaches the
floor for debate in the full Senate this week.

We wish to thank you for your efforts in
this matter. Your continued commitment
and integrity in the promotion of efficiency
and accountability in the federal govern-
ment is sincerely appreciated. If I can be of
further assistance, please do not hesitate to
contact me.

Regards,
CouNcIL NEDD 11,
Director, Government Affairs & Grassroots.

Mrs. HUTCHISON. Mr. President, I
have heard the Senator from California
throwing around numbers such as this
has cost the taxpayers of America $38
million already, or $60 million already.
And I pointed this out to her. I ask
unanimous consent that the Congres-
sional Budget Office estimate be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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FY 2000 INTERIOR AND RELATED AGENCIES—S. 1292, AS
REPORTED, PROPOSED FLOOR AMENDMENTS

[Budget account—in millions]

Pending Proposed Difference

No.

BA 0 BA 0 BA 0

1603—Hutchinson 0il valu-
AtiON s

Mrs. HUTCHISON. Mr. President,
this shows there would be a proposed
difference in income of $11 million. In
addition to putting that in the RECORD,
I want to say that we have offset that
$11 million. I have to say I think it is
ludicrous that you would say we think
that in the future you won’t get $11
million and, therefore, we need to
make up that proposed lost revenue for
a tax that has not even been put in
place. Nevertheless, that was the rul-
ing we were given, so we did offset with
$11 million. But it is ridiculous to say
that you have to offset the tax that
hasn’t been put in place because you
don’t know what businesses are going
to pull up stakes and say: It is too ex-
pensive to drill with this kind of roy-
alty rate. We are going to go overseas
and we are going to take our jobs with
us.

So I am not sure that it would be $11
million, or anything at all. My hunch
is that we are going to lose jobs and we
are going to lose income, and the
schoolchildren of this country are
going to suffer because the oil business
has not yet recovered from the crisis.

Mr. President, on that note, I have to
also say that I think it is very impor-
tant that when we are talking about a
proposed rule that hasn’t been put in
place and we are already saying how
much will be missed, clearly, there is
no concept of how business can work
and make a profit and continue to cre-
ate jobs. So I am concerned that if we
raise this royalty valuation, which is a
tax on the oil industry, at a time when
many of them are on their knees any-
way, we are not going to have income
of $11 million, or $60 million, or any-
thing else. In fact, I think we are going
to go into negative income, which is
exactly what has happened in Texas in
the last year and a half, where schools
have had to shut their doors and close
down and consolidate classrooms be-
cause they could not make their budg-
et because of the oil income not com-
ing in. We lost $150 million just in the
last year in o0il royalty revenue in
Texas alone. So this is not the time to
raise rates.

Let’s talk about the kind of taxes.
We are talking about fairness. In fact,
we are talking about what we tax.
Today, the oil is valued as it comes out
of the ground, after it has been cleaned
up and is ready to be sold. You take
out the contaminants and it is clean
and that is where it is valued. But what
the Government and MMS are pro-
posing to do is say, no, we want you to
go out and get a buyer for the oil and
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incur the cost of buying; and then we
want you to put it in a pipeline and
take it to where it is going to be picked
up by the buyer, and we are going to
value it there. That is taxing the cost.
That just doesn’t make sense. That is
like saying to McDonald’s, whatever
you spend in advertising, we are going
to tax you that amount. We are going
to tax you on your advertising for
McDonald’s hamburgers.

Mr. President, that concept will not
fly. It doesn’t happen in any other in-
dustry. Whenever would the Govern-
ment expect taxes on expenses? It just
doesn’t make sense. But sometimes I
think people I hear arguing on the Sen-
ate floor have never been in business. If
you have never been in business and
have never met a payroll, then you
don’t really understand how hard it is
to make a profit and create new jobs
and do right by your employees. I have
been in business. I have met a payroll.
I know how hard it is, especially in a
small business. And when the prices
are $7 or $8 a barrel and the costs are
$14 a barrel, you can’t stay in business
very long. And if you can’t stay in
business very long, there are a lot of
people and families who don’t have
jobs; and if you have to lay off people
who are working at the well, then you
also have to lay off people in the oil
fields service industry and the oil sup-
ply industry because you aren’t going
to need the supplies if you are not
drilling. And if it is too expensive to
drill in America, you are going to go
somewhere else, and you are going to
create jobs in a foreign country.

Mr. President, I guess the last thing
I will say in refuting the arguments I
heard from the Senator from Illinois
and the Senator from California is that
it always seems the tack is to say,
well, they don’t really care about this
issue; they are supporting big oil be-
cause big oil has contributed to their
campaigns. I don’t go around looking
at whether trial lawyers give to other
Senators and, therefore, they don’t
vote for tort reform. I don’t accuse peo-
ple of not representing the interests of
their States. Of course, I have oil work-
ers in my State. I hope I am supported
by people who work in my State and
live in my State. But I would not do
anything that would hurt the people of
my State. The idea that that is con-
nected to campaign contributions I
just think is cynical, and I don’t think
it adds integrity to the debate.

You gauge that against a most in-
credible statement when you accuse
people who want to keep jobs in Amer-
ica, who want fair pricing, fair taxing,
and fair payment of taxes—you accuse
people of having some kind of other
motive, and then you pick up a maga-
zine called Inside Energy and the De-
partment of Interior communications
director says on November 2 of 1998, re-
garding the Hutchison-Domenici
amendment that would require them to
have a fair valuation:
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We are sticking to the position we have
taken. It gives us an issue to demagog for
another year.

Mr. President, I think we have heard
a lot of demagoguery on this issue. I
have heard the most outrageous debate
and arguments that I have heard on
just about any subject on this issue,
trying to make it seem as if oil compa-
nies that are being sued are somehow
connected to whether or not we have a
fair royalty valuation, trying to mesh
those issues. That just does not make
sense. It does not add to the debate.
But to have the kind of demagoguery
that we have heard on the floor and
then to have the Department of the In-
terior admit that what they want is an
issue to demagog, I have to say I think
the Los Angeles Times editorial proves
they did get a demagoguery editorial. I
think some of the network television
bought into it. I think there has been
some very unfair coverage because we
are talking about Congress standing up
for its right to tax. If Congress doesn’t
stand up, who will? Who is accountable
at the Department of the Interior? It is
a matter of fairness.

I am not going to walk away from
that responsibility. I know what I am
doing is right because I know we can
have fair taxes of royalty. We are talk-
ing about an industry that paid $58 bil-
lion in the last 40 years in royalty
rates. They have given a lot back to
this country. They have given jobs.
They have paid royalty rates. I want
them to pay fair royalty rates. I would
never stand up and say they shouldn’t,
or if they haven’t that they shouldn’t
be fined. I think they should. But we
are talking about people. We are talk-
ing about jobs. We are talking about
the American economy. We are talking
about retirement plans that depend on
stable oil companies and the oil indus-
try.

I think fair taxation is the responsi-
bility of Congress. That is what the
Hutchison-Domenici amendment will
assure—fair taxation intended by Con-
gress.

We will have some more debate on

this. I certainly hope in the end my
colleagues will not be susceptible to
rank demagoguery—to rhetoric that is
harsh and not in any way fair. It may
be fun to ask questions back and forth
on the Senate floor indicating that
people’s motives are not the right mo-
tives or are not pure, but that doesn’t
add to the debate. It is our responsi-
bility to make policy. We are going to
do it.
e Mr. MCCAIN. Mr. President, the Inte-
rior Appropriations bill funds critical
programs that are vital to the protec-
tion of our nation’s land and natural
resources and supports federal pro-
grams for Native Americans, as well as
several energy and agriculture pro-
grams.

I commend the managers of this bill
for their efforts to keep spending in
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this bill within budget limitations as
required by the Balanced Budget Act of
1997. Unfortunately, I can still find in
this bill and the committee report ap-
proximately $216 million in low-pri-
ority, unauthorized or unrequested
spending that has not been considered
in the normal merit-based review proc-
ess.

In the usual fashion of appropriations
bills and reports, little explanation is
provided as to the merit or national
priority of various projects receiving
earmarks. We are left to imagine the
reasons that certain projects, such the
Bruneau Hot Springs Snail Conserva-
tion Committee or goose-related crop
depredation projects in Washington
and Oregon, are deserving of a $500,000
earmark each.

I am sure these projects are signifi-
cant to the communities that would
benefit from these directed funds. But
we are unfairly singling out projects of
parochial interest, rather than evalu-
ating other more equally deserving
projects that could be more significant
to the protection of our land, forest or
energy resources nationwide.

Not only do we undermine the value
of our legislative process by this type
of arbitrary spending, we betray the
confidence of the American people who
rely on our fair and equitable judge-
ment to fund those projects of greatest
need and priority. Instead, we reward
their faith by choosing to provide $1
million of taxpayer funds to rehabili-
tate a bathhouse at Hot Springs Na-
tional Park in Arkansas. I question the
necessity of fixing up a public bath-
house when federal school facilities for
Indian children are in a deplorable
state of disrepair and ill maintenance.

In a similar fashion, $1 million is ear-
marked to support the Olympic Tree
Program being developed by the Salt
Lake Olympic committee. While our
country takes great pride in hosting
the international Olympics events, I
find it difficult to fathom why we
would expect the American people to
accept the expenditure of a million dol-
lars for this purely aesthetic purpose.

This bill also continues a disturbing
trend of including legislative riders
that, if enacted, will make substantive
changes to current law and regula-
tions. By using the appropriations
process as a policy hammer, we are cir-
cumventing a fair and deliberative leg-
islative review of the need for such
changes. We also shortchange the in-
terested public by eliminating their op-
portunity for input and participation.

I have heard from many interested
parties who decry the inclusion of rid-
ers that will extend grazing permits
without completion of due environ-
mental analyses and a provision that
overturns an administrative legal opin-
ion regarding the amount of land that
can be used for mining claims. I know
that these are important issues in my
state of Arizona, yet I am precluded
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from fully representing the interests of
my constituents when legislative riders
such as these are attached to an appro-
priations measure that must be passed
within a very short timeframe with lit-
tle to no opportunity to make changes.

Just yesterday, the Senate voted to
restore Rule XVI which makes floor
amendments of a policy nature out of
order on an appropriations bill. I sup-
ported restoration of this Rule. Iron-
ically, this Rule only applies to floor
amendments. I believe very strongly
that it should be applied to committee
actions where a small minority of the
Senate can act to include legislative
riders on an appropriations bill with-
out even consulting the relevant au-
thorizing committees. I believe the
Rule should be expanded to cover com-
mittee actions.

Mr. President, ensuring the protec-
tion of our nation’s resources and
meeting federal trust obligations to
Native Americans are among our most
important duties. With this type of
shameful waste of taxpayer dollars and
inappropriate legislative mandates on
an appropriations measure, we are be-
traying our responsibility to spend the
taxpayers’ dollars responsibly and
enact laws and policies that reflect the
best interests of all Americans, rather
than the special interests of a few.

Unfortunately, due to its length, this
list of $216 million of earmarks and ob-
jectionable provisions in S. 1292, and
its accompanying Senate report, can-
not be printed in the RECORD. However,
the list will be available on my Senate
webpage.®

——
EAST TIMOR

Mrs. HUTCHISON. Mr. President, be-
fore I leave, I want to take a moment
to also talk about one other issue.
That is the issue of what is happening
in Indonesia.

All of us have seen atrocities and
read of atrocities in many parts of the
world—most recently in Indonesia
where we have seen the people of East
Timor vote for independence, and they
were told by the Government of Indo-
nesia that vote would be respected.
Now we see bands of militia-type peo-
ple that, it is said, could be connected
with the Indonesian Government going
in and committing terrible acts. This is
a terrible thing. It is horrible. We hate
to see it.

I think there are many things that
can be done.

First and foremost, we must call on
Indonesia to do what they said they
would do and respect the right of the
people of East Timor in their independ-
ence.

I also think we should be supportive
of those who are volunteering to go
over there if necessary. This is where I
think we can show some leadership
from the United States. I would call on
the President to do that. That is not to
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