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has served as the technical training 
ground for thousands of scientists, ma-
chinists, technicians, engineers, and 
other related lines of employment. It is 
through their innovation, expertise, 
and hard work that this facility has 
been such a critical proving ground for 
the Navy, and I am proud to say that 
because of our redevelopment strides, 
many of these experts will continue 
their excellent work for the Navy and 
other customers in Anne Arundel 
County.

As many of these employees will re-
call, I fought very hard in 1993 when 
the Navy recommended that this site 
be shut down. And I fought again in 
1995 when the BRAC Commission made 
the final decision to close the Annap-
olis Center. I continue to believe that 
the decision was unwise, unjustified 
and failed to take into account the 
critical capabilities of the highly 
skilled and experienced team of sci-
entists and engineers who have con-
tributed so much to the Navy over the 
years.

After the Navy’s decision, many of 
these dedicated scientists and re-
searchers could have walked away and 
gone to Philadelphia or found jobs else-
where. However, through reuse ven-
tures such as those of VECTOR Re-
search these individuals have made the 
best of the situation and worked to 
convert this unique facility into a mar-
itime R&D park. As these businesses 
continue to expand their marine cus-
tomer base, we can envision the park 
as a focal point for maritime high tech-
nology into the next millennium. In 
fact, this month has seen a major mile-
stone in the site reuse process. As some 
of you know, DTRC houses a Deep 
Ocean Simulation Facility which is 
world class in nature, and is uniquely 
designed and equipped to evaluate com-
mercial and military machinery tar-
geted for deep ocean environments. I 
am delighted to say that on September 
15th, operation of this complex was of-
ficially transferred from the Navy to a 
private firm. As a result of efforts such 
as this one, the Navy will also continue 
to benefit, since a large fraction of this 
reservoir of essential capability might 
otherwise have been dispersed or lost. 
Anne Arundel County’s decision to 
take this approach for reuse and its co-
ordinated and innovative strategy in 
this regard, should serve as an example 
for the nation. 

With the spirit of cooperation, and 
innovative reutilization reflected in 
this effort, I have no doubt that the 
DTRC will continue to contribute not 
only to the maritime high technology 
sector of Anne Arundel County and the 
State of Maryland, but also to our na-
tion’s technological advancement into 
the 21st Century. 

SHOOTING DOWN THE 
BANKRUPTCY LOOPHOLE 

Mr. LEVIN. Mr. President, I am very 
disappointed that the Senate majority 
leader brought up the bankruptcy re-
form bill and then immediately filed 
for cloture on the bill. If this week’s 
cloture motion had passed, debate 
would have been blocked and relevant 
amendments designed to reform the 
bankruptcy system would have been 
prohibited from being offered. 

I was planning to offer an amend-
ment that would have prevented one 
abuse of the bankruptcy system. My 
amendment was very straightforward. 
It would have prohibited manufactur-
ers, distributors and dealers of firearms 
from discharging debts which are fire-
arm related incurred as a result of 
judgments against them based on 
fraud, recklessness, misrepresentation, 
nuisance, negligence, or product liabil-
ity.

Currently, under the Bankruptcy 
Code, such persons and companies are 
able to evade responsibility and ‘‘take 
advantage of the system.’’ That’s what 
Lorcin Engineering Co., a manufac-
turer of cheap handguns, told Firearms 
Business it was doing when it filed for 
Chapter 11 bankruptcy protection in 
1996. At the time, Lorcin was one of the 
chief manufacturers of ‘‘Saturday 
Night Specials’’ or ‘‘junk guns’’ and in 
1998, their inexpensive semiautomatic 
pistol was number two on the list of 
guns traced to crime scenes by ATF. 
Lorcin’s low quality guns, which 
caused innumerable deaths because of 
their cheap construction and easy 
availability, were the basis of more 
than two dozen product liability law-
suits. Once Lorcin decided they could 
not defend their practices against the 
multiple liability claims filed against 
them, they decided to protect them-
selves by using the bankruptcy system 
to settle these lawsuits for pennies on 
the dollar and be exempted from an ad-
ditional lawsuit filed by the city of 
New Orleans. 

Lorcin was able to evade judgments 
by filing for bankruptcy, and other 
manufacturers are lining up in bank-
ruptcy court to follow their lead. Davis 
Industries, another manufacturer of 
Saturday Night Specials, has also 
sought refuge in bankruptcy court, per-
haps hoping to dismiss the wrongful- 
death and personal injury suits filed 
against them by individuals and the 
multiple lawsuits filed against them by 
local governments. 

Currently, there are eighteen cat-
egories of debt that are nondischarge-
able under the Bankruptcy Code. The 
Code makes certain debts non-
dischargeable when there is an over-
riding public purpose. One specific ex-
ample is the nondischargeability of 
debt incurred by a debtor’s operation of 
a motor vehicle while legally intoxi-
cated. This addition to the Bankruptcy 
Code demonstrates Congress’ unwill-

ingness to allow debtors to escape 
debts created by illegal and improper 
conduct. Debts for death or personal 
injury resulting from unsafe firearms 
and their negligent distribution should 
also be nondischargeable under the 
Bankruptcy Code. Like debts incurred 
by drunk driving, Congress must send a 
message that it will not permit debtors 
to escape debts incurred by improper 
conduct.

I urge the Senate to begin a reason-
able debate on bankruptcy reform that 
truly address the abuses of the system. 
I ask unanimous consent to have print-
ed in the RECORD, an article from the 
New York Times, showing the link be-
tween some gun manufacturers and the 
abuse of the bankruptcy system. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, June 24, 1999] 
LAWSUITS LEAD GUN MAKER TO FILE FOR

BANKRUPTCY

(By Fox Butterfield) 
In the first sign of the impact of the grow-

ing number of municipal lawsuits against 
the gun industry, a well-known manufac-
turer of handguns has filed for bankruptcy 
protection, raising concern among city offi-
cials across the country that other firearms 
companies may also use bankruptcy to try 
to avoid the suits. 

The bankruptcy filer, Davis Industries, one 
of a group of companies in suburban Los An-
geles that are controlled by a single family 
and its friends, produces Saturday night spe-
cials, cheap handguns favored by criminals. 
Davis is one of the 10 largest makers of hand-
guns, and studies have found that its prod-
ucts tend to be characterized by a short 
‘‘time to crime’’—that is, a remarkably brief 
period between sale and the point at which 
they show up as weapons used in criminal 
acts.

In another indication of the pressure cre-
ated by the municipal lawsuits, Bob Delfay, 
president of the gun industry’s largest trade 
association, says he plans to propose an un-
usual conference with senior law-enforce-
ment officials, representatives of the Na-
tional Rifle Association and executives of 
gun companies to discuss how the industry 
and government might curb trafficking by 
people who buy firearms on behalf of crimi-
nals and juveniles. 

It is unclear precisely what measures Mr. 
Delfay, of the National Shooting Sports 
Foundation, has in mind to stop these so- 
called straw purchases. But any proposals by 
the gun companies for greater government 
regulation or industry self-policing of sales 
and marketing practices would be a substan-
tial departure from the manufacturers’ in-
sistence that they are already sufficiently 
regulated by thousands of laws. 

Only last week, Mr. Delfay’s group took 
over a more conciliatory gun-industry orga-
nization, the American Shooting Sports 
Council, which had been trying to open nego-
tiations with lawyers for some of the cities 
suing the firearms makers. In an interview, 
Mr. Delfay insisted that his idea for a con-
ference was not intended to open the way for 
a settlement. 

So far, 22 counties and cities, including 
Chicago, Los Angeles and Detroit, have sued 
the gun makers, accusing them of failing to 
include enough safety devices or negligently 
marketing their guns in ways that enable 
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criminals and juveniles to buy them. The 
suits seek damages for extra police and hos-
pital costs resulting from gun violence, but 
more important, city officials say, they want 
to force the gun companies to accept greater 
regulation of the way they design, manufac-
ture and distribute their products. 

More cities are expected to file suit soon, 
and lawyers familiar with the issue say New 
York is close to becoming the first state to 
bring such a suit. ‘‘If New York comes into 
this, and there are more suits, at some point 
soon a critical mass will be reached where 
the costs alone of defending these suits are 
going to eat up the gun companies,’’ said 
John Coale, a lawyer in Washington who is 
representing New Orleans and several other 
cities that have sued. 

Mr. Coale, one of the Castano Group of 
lawyers who were active in suing the tobacco 
industry—the group is named for a friend of 
several of them who died of a tobacco-related 
disease—estimated that the cigarette compa-
nies had spent $600 million a year defending 
themselves against the states. ‘‘The gun 
companies simply can’t afford it,’’ he said, 
since they are so much smaller and sales of 
guns have been flat or declining for a decade. 

‘‘So if you get too many cities and states 
suing,’’ Mr. Coale said, ‘‘the manufacturers 
will go into bankruptcy protection. And the 
day that happens, the suits stop and it is 
lose-lose for everybody.’’ 

Davis Industries, of Chino, Calif., filed for 
bankruptcy reorganization in the Federal 
bankruptcy court in nearby Riverside on 
May 27, said Alan Stomel, a lawyer who rep-
resented creditors in the unrelated 1996 
bankruptcy of Lorcin Engineering, another 
of the gun makers controlled by the same 
owners as Davis Industries and known as the 
Ring of Fire companies (because their loca-
tions form a ring around Los Angeles). 

‘‘Bankruptcy is a very useful negotiating 
tool,’’ Mr. Stomel said, ‘‘and predictably the 
more suits that are filed, the more these gun 
companies are going to file for bankruptcy.’’ 

A spokesman for Davis Industries, who de-
clined to give his name, confirmed that the 
company had filed for bankruptcy. ‘‘We do 
what we got to do’’ in response to the suits, 
the spokesman said. ‘‘I’m sure other compa-
nies will do the same thing.’’ 

Mr. Stomel said Davis Industries faced sev-
eral problems: the municipal lawsuits, 
wrongful-death and personal-injury suits by 
individuals, a messy argument between the 
two owners, Jim and Gail Davis, who were 
recently divorced, and a bill that is expected 
to pass the California Legislature that would 
bar the manufacture of cheap handguns. 

A lawyer for one of the cities suing the gun 
makers said bankruptcy ‘‘is going to be a 
huge pain’’ because it will require much 
more time and expense for the cities, limit 
the amount of damages they may collect 
and, perhaps most important, put the litiga-
tion in Federal bankruptcy court. Bank-
ruptcy judges, the lawyer said, are more 
likely to act favorably to the gun companies 
than urban juries in state courts. 

But Paul Januzzo, general counsel for 
Glock Inc., one of the largest handgun mak-
ers, said it was unlikely that the older, more 
established, mostly Eastern firearms compa-
nies would turn to bankruptcy. 

‘‘We are confident we can win the suits, if 
we have a number of companies litigating to-
gether,’’ Mr. Januzzo said. 

Lawsuits, he added, are nothing new to the 
industry. ‘‘It would be an unusual gun com-
pany that doesn’t have a dozen lawsuits a 
year against it,’’ he said. ‘‘This is America.’’ 

NAOMI REICE BUCHWALD, OF NEW 
YORK, TO BE UNITED STATES 
DISTRICT COURT JUDGE FOR 
THE SOUTHERN DISTRICT OF 
NEW YORK 

Mr. MOYNIHAN. Mr. President, I rise 
to thank the Senate for its good judg-
ment in confirming Judge Naomi 
Buchwald for Appointment to the 
United States District Court for the 
Southern District of New York. 

After working in private practice and 
in the United States Attorney’s Office 
for the Southern District of New York, 
Judge Buchwald became a Magistrate 
Judge in the Southern District. She 
has served with distinction in that po-
sition for nearly two decades. Her ex-
tensive experience in the court’s rules 
and procedures will make her a splen-
did United States District Court Judge 
in the Southern District. 

I thank the distinguished Chairman 
of the Judiciary Committee, Senator 
HATCH, and the distinguished Ranking 
Member, Senator LEAHY; I also thank 
our leaders, Mr. LOTT and Mr. DASCHLE,
and my colleague, Senator SCHUMER.
Judge Buchwald’s confirmation is a 
fine result for the State of New York 
and for the judiciary. 

f 

DAVID NORMAN HURD, OF NEW 
YORK, TO BE UNITED STATES 
DISTRICT COURT JUDGE FOR 
THE NORTHERN DISTRICT OF 
NEW YORK 

Mr. MOYNIHAN. Mr. President, I rise 
to thank the Senate for its fine judg-
ment in confirming Judge David Hurd 
for Appointment to the United States 
District Court for the Northern Dis-
trict of New York. I thank Senator 
HATCH, Chairman of the Judiciary 
Committee, Senator LEAHY, the Rank-
ing Member; I also thank Mr. LOTT,
Mr. DASCHLE, and my colleague from 
New York, Senator SCHUMER. This is a 
great result for New York and for the 
judiciary.

A veteran and skilled private practi-
tioner, who tried both civil and crimi-
nal cases for more than twenty-five 
years, Judge Hurd became a Magistrate 
Judge for the Northern District of New 
York in 1991. He has served with dis-
tinction for the past eight years in 
that position. His experience on the 
bench and in private practice before 
that has provided him with a complete 
familiarity with the practices and rules 
of the Northern District. 

Judge Hurd will be a superb United 
States District Court Judge for the 
Northern District of New York. 

f 

THE LAKE PONCHARTRAIN BASIN 
RESTORATION ACT OF 1999 

Mr. BREAUX. Mr. President, I am 
pleased to cosponsor with my colleague 
from Louisiana, Senator Mary 
LANDRIEU, the Lake Ponchartrain 

Basin Restoration Act of 1999, S. 1621. 
Our goal for this bill is clear and 
straightforward: to help with the ongo-
ing restoration of the Lake 
Ponchartrain Basin. 

As one of the largest estuarine sys-
tems in the nation and the largest one 
on the Gulf Coast, restoration of the 
basin merits federal assistance. 

Pollution problems accumulated in 
the basin for years. The clean up of the 
watershed has been under way for 
about a decade, but more work remains 
to be done. 

Spearheading the current restoration 
has been the Lake Ponchartrain Basin 
Foundation, created by the Louisiana 
Legislature in 1989. Since then, the 
Foundation has implemented 38 water 
quality, habitat and education pro-
grams and projects. 

Coordination and cooperation have 
been hallmarks of the basin restoration 
initiative. The State of Louisiana, 
local governments and officials, citi-
zens, businesses, universities and fed-
eral agencies all have contributed to it. 

Three key basin-area institutions 
have allied themselves and have en-
tered into a Memorandum of Under-
standing to help facilitate the basin’s 
restoration.

These organizations include the Lake 
Ponchartrain Basin Foundation; the 
Regional Planning Commission, con-
sisting of Orleans, Jefferson, 
Plaquemines, St. Bernard and St. Tam-
many Parishes; and the University of 
New Orleans. 

The legislative initiative which Sen-
ator LANDRIEU and I have undertaken 
has been assembled through these orga-
nizations’ leadership. 

Is the basin better off today than it 
has been for many years? Are there ob-
vious signs of improvement? Has the 
grassroots campaign of the past 10 
years been successful? 

In 1995, pelicans were spotted again 
and their numbers are on the increase. 
In 1998, a sea turtle appeared, as well as 
two manatees. Now there are four 
manatees. This year, dolphins have 
been seen for the first time in 40 years. 

The pelicans, manatees, dolphins and 
a sea turtle confirm that the hard work 
and commitment of citizens, the state 
and the local governments have im-
proved the basin. With these successes 
in hand, it is vital to the basin’s 5,000 
square-mile ecosystem that the res-
toration work continue as vigorously 
as it has to this point. 

The bill which Senator LANDRIEU and
I have introduced would authorize a 
federal Lake Ponchartrain Basin Res-
toration Program, to be housed at the 
Environmental Protection Agency. A 
key component of the bill would be the 
authorization of federal funds for the 
restoration program. As important, the 
bill would direct the Federal Govern-
ment to coordinate the restoration 
with the State and local agencies and 
organizations.
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