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ANNOUNCEMENT BY THE SPEAKER 

PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair 
announces that she will postpone fur-
ther proceedings today on each motion 
to suspend the rules on which a re-
corded vote or the yeas and nays are 
ordered, or on which the vote is ob-
jected to under clause 6 of rule XX. 

Such rollcall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules but 
not before 6 p.m. today. 

f 

NATIONAL PARKS AIR TOUR 
MANAGEMENT ACT OF 1999 

Mr. DUNCAN. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 717) to amend title 49, United 
States Code, to regulate overflights of 
national parks, and for other purposes, 
as amended. 

The Clerk read as follows:
H.R. 717

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION SHORT TITLE. 

This Act may be cited as the ‘‘National 
Parks Air Tour Management Act of 1999’’. 
SEC. 2. FINDINGS. 

Congress finds that—
(1) the Federal Aviation Administration 

has sole authority to control airspace over 
the United States; 

(2) the Federal Aviation Administration 
has the authority to preserve, protect, and 
enhance the environment by minimizing, 
mitigating, or preventing the adverse effects 
of aircraft overflights of public and tribal 
lands;

(3) the National Park Service has the re-
sponsibility of conserving the scenery and 
natural and historic objects and wildlife in 
national parks and of providing for the en-
joyment of the national parks in ways that 
leave the national parks unimpaired for fu-
ture generations; 

(4) the protection of tribal lands from air-
craft overflights is consistent with pro-
tecting the public health and welfare and is 
essential to the maintenance of the natural 
and cultural resources of Indian tribes; 

(5) the National Parks Overflights Working 
Group, composed of general aviation, com-
mercial air tour, environmental, and Native 
American representatives, recommended 
that the Congress enact legislation based on 
the Group’s consensus work product; and 

(6) this Act reflects the recommendations 
made by that Group. 
SEC. 3. AIR TOUR MANAGEMENT PLANS FOR NA-

TIONAL PARKS. 
(a) IN GENERAL.—Chapter 401 of title 49, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 40125. Overflights of national parks 

‘‘(a) IN GENERAL.—
‘‘(1) GENERAL REQUIREMENTS.—A commer-

cial air tour operator may not conduct com-
mercial air tour operations over a national 
park (including tribal lands) except— 

‘‘(A) in accordance with this section; 
‘‘(B) in accordance with conditions and 

limitations prescribed for that operator by 
the Administrator; and 

‘‘(C) in accordance with any applicable air 
tour management plan for the park. 

‘‘(2) APPLICATION FOR OPERATING AUTHOR-
ITY.—

‘‘(A) APPLICATION REQUIRED.—Before com-
mencing commercial air tour operations 
over a national park (including tribal lands), 
a commercial air tour operator shall apply 
to the Administrator for authority to con-
duct the operations over the park. 

‘‘(B) COMPETITIVE BIDDING FOR LIMITED CA-
PACITY PARKS.—Whenever an air tour man-
agement plan limits the number of commer-
cial air tour operations over a national park 
during a specified time frame, the Adminis-
trator, in cooperation with the Director, 
shall issue operation specifications to com-
mercial air tour operators that conduct such 
operations. The operation specifications 
shall include such terms and conditions as 
the Administrator and the Director find nec-
essary for management of commercial air 
tour operations over the park. The Adminis-
trator, in cooperation with the Director, 
shall develop an open competitive process for 
evaluating proposals from persons interested 
in providing commercial air tour operations 
over the park. In making a selection from 
among various proposals submitted, the Ad-
ministrator, in cooperation with the Direc-
tor, shall consider relevant factors, includ-
ing—

‘‘(i) the safety record of the person submit-
ting the proposal or pilots employed by the 
person;

‘‘(ii) any quiet aircraft technology pro-
posed to be used by the person submitting 
the proposal; 

‘‘(iii) the experience of the person submit-
ting the proposal with commercial air tour 
operations over other national parks or sce-
nic areas; 

‘‘(iv) the financial capability of the com-
pany;

‘‘(v) any training programs for pilots pro-
vided by the person submitting the proposal; 
and

‘‘(vi) responsiveness of the person submit-
ting the proposal to any relevant criteria de-
veloped by the National Park Service for the 
affected park. 

‘‘(C) NUMBER OF OPERATIONS AUTHORIZED.—
In determining the number of authorizations 
to issue to provide commercial air tour oper-
ations over a national park, the Adminis-
trator, in cooperation with the Director, 
shall take into consideration the provisions 
of the air tour management plan, the num-
ber of existing commercial air tour operators 
and current level of service and equipment 
provided by any such operators, and the fi-
nancial viability of each commercial air tour 
operation.

‘‘(D) COOPERATION WITH NPS.—Before grant-
ing an application under this paragraph, the 
Administrator, in cooperation with the Di-
rector, shall develop an air tour management 
plan in accordance with subsection (b) and 
implement such plan. 

‘‘(3) EXCEPTION.—
‘‘(A) IN GENERAL.—If a commercial air tour 

operator secures a letter of agreement from 
the Administrator and the superintendent 
for the national park that describes the con-
ditions under which the commercial air tour 
operation will be conducted, then notwith-
standing paragraph (1), the commercial air 
tour operator may conduct such operations 
over the national park under part 91 of title 
14, Code of Federal Regulations, if such ac-
tivity is permitted under part 119 of such 
title.

‘‘(B) LIMIT ON EXCEPTIONS.—Not more than 
5 flights in any 30-day period over a single 
national park may be conducted under this 
paragraph.

‘‘(4) SPECIAL RULE FOR SAFETY REQUIRE-
MENTS.—Notwithstanding subsection (c), an 
existing commercial air tour operator shall 
apply, not later than 90 days after the date of 
enactment of this section, for operating au-
thority under part 119, 121, or 135 of title 14, 
Code of Federal Regulations. A new entrant 
commercial air tour operator shall apply for 
such authority before conducting commer-
cial air tour operations over a national park 
(including tribal lands). The Administrator 
shall act on any such application for a new 
entrant and issue a decision on the applica-
tion not later than 24 months after it is re-
ceived or amended. 

‘‘(b) AIR TOUR MANAGEMENT PLANS.—
‘‘(1) ESTABLISHMENT.—
‘‘(A) IN GENERAL.—The Administrator, in 

cooperation with the Director, shall estab-
lish an air tour management plan for any na-
tional park (including tribal lands) for which 
such a plan is not in effect whenever a per-
son applies for authority to conduct a com-
mercial air tour operation over the park. 
The air tour management plan shall be de-
veloped by means of a public process in ac-
cordance with paragraph (4). 

‘‘(B) OBJECTIVE.—The objective of any air 
tour management plan shall be to develop 
acceptable and effective measures to miti-
gate or prevent the significant adverse im-
pacts, if any, of commercial air tours upon 
the natural and cultural resources, visitor 
experiences, and tribal lands. 

‘‘(2) ENVIRONMENTAL DETERMINATION.—In
establishing an air tour management plan 
under this subsection, the Administrator and 
the Director shall each sign the environ-
mental decision document required by sec-
tion 102 of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4332) (including a 
finding of no significant impact, an environ-
mental assessment, and an environmental 
impact statement) and the record of decision 
for the air tour management plan. 

‘‘(3) CONTENTS.—An air tour management 
plan for a national park—

‘‘(A) may limit or prohibit commercial air 
tour operations; 

‘‘(B) may establish conditions for the con-
duct of commercial air tour operations, in-
cluding commercial air tour operation 
routes, maximum or minimum altitudes, 
time-of-day restrictions, restrictions for par-
ticular events, maximum number of flights 
per unit of time, intrusions on privacy on 
tribal lands, and mitigation of adverse noise, 
visual, or other impacts; 

‘‘(C) may apply to all commercial air tour 
operations;

‘‘(D) shall include incentives (such as pre-
ferred commercial air tour operation routes 
and altitudes and relief from flight caps and 
curfews) for the adoption of quiet aircraft 
technology by commercial air tour operators 
conducting commercial air tour operations 
over the park; 

‘‘(E) shall provide a system for allocating 
opportunities to conduct commercial air 
tours if the air tour management plan in-
cludes a limitation on the number of com-
mercial air tour operations for any time pe-
riod; and 

‘‘(F) shall justify and document the need 
for measures taken pursuant to subpara-
graphs (A) through (E) and include such jus-
tifications in the record of decision. 

‘‘(4) PROCEDURE.—In establishing an air 
tour management plan for a national park 
(including tribal lands), the Administrator 
and the Director shall—

‘‘(A) hold at least one public meeting with 
interested parties to develop the air tour 
management plan; 

VerDate jul 14 2003 14:22 May 26, 2004 Jkt 029102 PO 00000 Frm 00002 Fmt 0688 Sfmt 0634 E:\BR99\H27SE9.000 H27SE9


		Superintendent of Documents
	2020-03-08T08:41:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




