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yes, we want it to be as fast as pos-
sible; but we do not want to hurt the 
small businessperson in the process 
that is going to have to make their 
case early. And we do not want to hurt 
the taxpayers by imposing upon the 
agency payments that will ultimately 
be costly to both the agency and, 
therefore, to the taxpayers in a pre-
mature manner. 

So, Mr. Chairman, I would hope the 
gentleman would try to work with us 
in a conference and withdraw his 
amendment, but in view of the fact 
that I assume the gentleman wants to 
proceed, then I will offer an amend-
ment to the gentleman’s amendment at 
the appropriate time. 

The CHAIRMAN pro tempore. The 
Committee will rise informally. 

The SPEAKER pro tempore (Mr. 
YOUNG of Florida) assumed the Chair.

f 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

f 

EXPORT ENHANCEMENT ACT OF 
1999

The Committee resumed its sitting. 
The CHAIRMAN pro tempore. The 

Chair recognizes the gentleman from 
New Jersey (Mr. MENENDEZ).
AMENDMENT OFFERED BY MR. MENENDEZ TO

THE AMENDMENT NO. 10, AS MODIFIED, OF-
FERED BY MR. TERRY

Mr. MENENDEZ. Mr. Chairman, I 
offer an amendment to the amendment, 
as modified. 

The Clerk read as follows:
Amendment offered by Mr. MENENDEZ to

Amendment No. 10, as modified, offered by 
Mr. TERRY: Strike lines 1 through 18 and in-
sert the following: 
‘‘SEC. 5. REVIEW OF CLAIMS PROCESSING FOR 

OPIC.
‘‘The General Accounting Office is re-

quested to provide a report not later than 6 
months after the date of the enactment of 
this Act to the Committee on International 
Relations of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate, which reviews the claims activ-
ity of the Overseas Private Investment Cor-
poration. The report shall include—

‘‘(1) an analysis of claims paid, settled and 
denied by OPIC; 

‘‘(2) the number of claims determinations 
made by OPIC which are challenged in arbi-
tration;

‘‘(3) the number of OPIC’s claims denials 
which are reversed in arbitration; 

‘‘(4) the number of claims which are with-
drawn; and 

‘‘(5) recommendations for ways in which 
the interests of OPIC insureds and the public 
could be better served by OPIC’s claims pro-
cedures.’’

Mr. MENENDEZ (during the read-
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid-
ered as read and printed in the RECORD.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 
Mr. MENENDEZ. Mr. Chairman, 

what we hope to do through this 
amendment is to try to reach the gen-
tleman’s concern, but at the same 
time, create the operational capacity 
for OPIC to do what it does so well. 
What we offer here is a review of 
claims processing for OPIC. Having the 
General Accounting Office providing a 
report not later than 6 months after 
the day of the enactment of this law to 
both the Committee on International 
Relations and the Senate Foreign Rela-
tions Committee, to review the claims 
activity of OPIC which includes an 
analysis of the claims paid, settled, and 
denied; the number of claims deter-
mination made by OPIC which are 
challenged in arbitration; the number 
of OPIC’s claim denials which are re-
versed in arbitration; the number of 
claims which are withdrawn; and rec-
ommendations for ways in which the 
interests of OPIC’s insured and the 
public could be better served by OPIC’s 
claims procedures. 

To the extent that OPIC has a great 
record and it can be improved upon, 
this gives us the wherewithal to do it 
without creating the constraint that 
the gentleman’s amendment would. 

Mr. Chairman, OPIC’s standard con-
tracts presently allow OPIC a reason-
able time to make a decision after re-
ceipt of a completed application, one 
that establishes the insured’s right to 
be compensated in the amount 
claimed.

Now, when we have this political risk 
insurance, the fact of the matter is it 
raises complex issues: issues of fact, 
contract interpretation, foreign law, 
international law and accounting. 
They cannot be resolved over the phone 
as we might do if we had an automobile 
accident or a homeowner’s claim and 
try to deal with our insurance com-
pany. They are extremely complex. 

Therefore, the time frame that the 
gentleman wants, while his goal is wor-
thy, ultimately really hamstrings 
OPIC in a way that is detrimental to 
that small businessperson, as well as to 
the taxpayers, by the enforcement of a 
mechanism that makes them pay inter-
est by the time that the time frame is 
exhausted, and that time frame is rath-
er short, 150 days, total. That is a very 
short time frame. 

OPIC’s decisions on claims become 
public. They are relied upon as a way 
and as a means and as a guide to look-
ing at OPIC contracts and are cited in 
broader discussions of international in-
vestment law. Reaching the right bot-
tom line result is simply not enough. 
OPIC’s rationale has to be properly ar-
ticulated, because if not, others will 
seek to pursue those future actions if 
we do not articulate the right set of 
reasons, and that can be more costly to 
us.

So any interactive process takes 
time. If OPIC has to reach final deci-
sions within a fixed deadline, more 
claims will be denied and in that proc-
ess of denial will start a series of cir-
cumstances that we are going to hurt 
the investor, we are going to impinge 
upon the agency, we are going to start 
charging interest after that 150 days; 
and that ultimately is going to create 
a problem for us in terms of the tax-
payers of this country. 

I think, while the gentleman’s inten-
tion is well-meaning, his effort as to 
how he achieves that is both problem-
atic for the agency, problematic for the 
entities to be insured, problematic for 
the taxpayers. So I urge the adoption 
of my amendment to the Terry amend-
ment.

b 1530
Mr. TERRY. Mr. Chairman, I move to 

strike the last word. 
Mr. Chairman, first of all, I want to 

be clear on what this amendment does. 
It is, in essence, a substitute amend-
ment to mine. It statutorily incor-
porates the status quo. It basically 
says that OPIC has 6 months next to 
never to resolve claims. 

That is no improvement. There are 
examples where OPIC has drug their 
feet on claims for a variety of different 
reasons, but the fact that they have 
taken substantial time to resolve 
claims is unrefuted. 

The issue then is if they are going to 
act like a private insurance company, 
they have to treat claims with good 
faith. If we review insurance laws of 
every State, we will see provisions that 
outline how insurance companies have 
to act in good faith. One of those provi-
sions in every State is that they have 
to handle claims expeditiously. If they 
do not, the remedy is usually pre-judg-
ment interest. 

This is what my amendment does, is 
simply put into the system some ac-
countability. That accountability is if 
they are going to drag their feet on 
claims, on valid claims, then after 150 
days they should have to pay interest 
on the amount of that claim. 

The world does not operate in a vacu-
um. If Indonesia takes over a power 
plant and kicks out the U.S. citizen 
that built that and threatens to jail 
them if they return, that is expropria-
tion. OPIC knows when that happens. 
Now, the applicant has to document 
those activities, and will take the time 
to properly put their case together be-
fore they submit that. 

It is reasonable, then, because OPIC, 
if they are diligent at all, should al-
ready know what is going on, for them 
to be able to review that within a cer-
tain short period of time. If additional 
information is necessary, as is outlined 
in mine, and that request is reasonable, 
then they should be afforded an extra 
60 days, for a total of 150 days. 

My amendment is reasonable. The 
substitute amendment offered by the 
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